
September 16, 2016 

William Shalewitz 

FOI Administrator 

Port Authority of New York and New Jersey 

225 Park Avenue South 

New York, NY 10003 

Via Fax: 212-435-7555 

RE: Freedom of Information Request 

Dear Mr. William Shalewitz: 

Pursuant to the New York State Freedom of Information Law, the New Jersey Open 

Public Records Act, and the Port Authority of New York and New Jersey Freedom of 

Information Code (https://www.panynj.gov/corporate-information/pdf/foi-code.pdf), I 

am requesting a copy of any and all Privilege Permits issued to PrimeFlight Aviation 

Services at LaGuardia Airport between January 1, 2000 and April 1, 2011, including all 

supplements related to the Permits. In particular, I am looking for a copy of 

PrimeFlight’s Privilege Permit that preceded their current, active Privilege Permit 

(AGA-943, Effective Date: 4/1/2011).

Please contact me at (212) 388-3458 or via email at nchristensen@seiu32bj.org if you 

have any questions concerning this request. I ask that you please contact me if service 

and duplication charges for this request exceed $200.00 overall. Moreover, if any 

portion of the documents releasable under this request shall be redacted, you must 

supply reasons under the Port Authority code and/or FOIL/OPRA for the specific 

redaction. 

Thank you for your attention to this matter. 

Sincerely, 

Nathan Christensen 

Research Department 

SEIU 32BJ 

25 West 18
th

 Street

Phone: 212-388-3458 

Fax: 212-539-2858 

PRA #17371

https://www.panynj.gov/corporate-information/pdf/foi-code.pdf
mailto:nchristensen@seiu32bj.org
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11. Petmittee's Representative: 

The Petmittee's representative specified in Item 3 on the first page of the 
Pem1it (or such substitute as the Petmittee may hereafter designate in writing) shall have full 
authority to act for the Petmittee in connection with this Petmit, and any act or thing done or to 
be done hereunder, and to execute on the Petmittee's behalf any amendments or supplements to 
this Petmit or any extension thereof, and to give and receive notices hereunder. 

12. Notices: 

Except where expressly required or petmitted herein to be oral, all notices, 
directions, requests, consents and approvals required to be given to or by either party shall be in 
writing, and all such notices given by the Port Authority to the Petmittee shall be validly given if 
sent by registered or certified mail addressed to the Petmittee at the address specified on the first 
page hereof or at the latest address that the _Petmittee may substitute therefor by notice to the Port 
Authority, or left at such address, or delivered to the Petmittee's representative. Any notice from 
the Petmittee to the Port Authority shall be validly given if sent by registered or certified mail 
addressed to the Executive Director of the Port Authority at 225 Park A venue South, New York, 
New York 10003, or at such other address as the Port Authority shall hereafter designate by 
notice to the Permittee. If mailed, the notices herein required to be given shall be deemed 
effective and given as of the date of the certified or registered mailing thereof. 

13. Late Charges: 

If the Petmittee should fail to pay any amount required under this Petmit 
when due to the Port Authority, including without limitation any payment of any fixed or 
percentage fee or any payment of utility or other charges, or if any such amount is found to be 
due as the result of an audit, then, in such event, the Port Authority may impose (by statement, 
bill or otherwise) a late charge with respect to each such unpaid amount for each late charge 
period (hereinbelow described) during the entirety of which such amount remains unpaid, each 
such late charge not to exceed an amount equal to eight-tenths of one percent of such unpaid 
amount for each late charge period. There shall be twenty-four (24) late charge periods on a 
calendar year basis; each late charge period shall be for a period of at least fifteen (15) calendar 
days except one late charge period each calendar year may be for a period of less than fifteen 
(15) (but not less than thirteen (13)) calendar days. Without limiting the generality of the 
foregoing, late charge periods in the case of amounts found to have been owing to the Port 
Authority as the result of Port Authority audit findings shall consist of each late charge period 
following the date the unpaid amount should have been paid under this Petmit. Each late charge 
shall be payable immediately upon demand made at any time therefor by the Port Authority. No 
acceptance by the Port Authority of payment of any unpaid amount or of any unpaid late charge 
amount shall be deemed a waiver of the right of the Port Authority to payment of any late charge 
or late charges payable under the provisions of this Section with respect to such unpaid amount. 
Nothing in this Section is intended to, or shall be deemed to, affect, alter, modify or diminish in 
any way (i) any rights of the Port Authority under this Petmit, including without limitation the 
Port Authority's rights set forth in Section 2 of these Tetms and Conditions, or (ii) any 
oblig11tions of the Permittee under this Petmit. In the event that any late charge imposed 
pursuant to this Section shall exceed a legal maximum applicable to such late charge, then, in 
such event, each such late charge payable under this Petmit shall be payable instead at such legal 
maximum. 
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14. Non-discrimination: 

(a) Without limiting the generality of any of the provisions of this 
Permit, the Pennittee, for itself, its successors in interest and assigns, as a part of the 
consideration hereof, does hereby agree that ( 1) no person on the grounds of race, creed, color, 
national origin or sex shall he excluded from participation in, denied the benefits of, or be 
otheiwise subject to discrimination in the use of any space at the Airport and the exercise of any 
privileges under this Permit, (2) that in the construction of any improvements on, over, or under 
any space at the Airport and the furnishing of any service thereon by the Permittee, no person on 
the grounds of race, creed, color, national origin or sex shall be excluded from participation in, 
denied the benefits of, or otheiwise be subject to discrimination, (3) that the Pennittee shall use 
any space at the Airport and exercise any privileges under this Permit in compliance with all 
other requirements imposed by or pursuant to Title 49, Code of Federal Regulations, Department 
of Transportation, Subtitle A, Office of the Secretary, the Department of Transportation­
Effectuation of Title VI of the Civil Rights Act of ·1964, and as said Regulations may be 
amended, and any other present or future laws, rules, regulations, orders or directions of the 
United States of America with respect thereto which from time to time may be applicable to the 
Permittee's operations thereat, whether by reason of agreement between the Port Authority and 
the United States Government or otheiwise. 

(b) The Permittee shall include the provisions of paragraph ( a) of this 
Section in every agreement or concession it may make pursuant to which any Person or Persons, 
other than the PeJlllittee, operates any facility at the Airport providing services to the public and 
shall also include therein a provision granting the Port Authority a right to take such action as the 
United States may direct to enforce such provisions. 

(c) The Permittee's noncompliance with the provisions of this Section 
shall constitute a material breach of this Permit. Without limiting any other term or provision 
hereof or any other rights or remedies of the Port Authority hereunder or at law or equity, in the 
event of the breach by the Permittee of any of the above non-discrimination provisions, the Port 
Authority may take any appropriate action to enforce compliance or by giving twenty-four (24) 
hours' notice, may revoke this Permit and the permission hereunder, or may pursue such other 
remedies as may be provided by law; and as to any or all of the foregoing, the Port Authority 
may take such action as the United States may direct. 

(d) Without limiting any other term or provision hereof, the Permittee 
shall indemnify and hold harmless the Port Authority from any claims and demands of third 
Persons, including the United States of America, resulting from the Permittee's noncompliance 
with any of the provisions of this Section and the Permittee shall reimburse the Port Authority 
for any loss or expense incurred by reason of such noncompliance. 

(e) Nothing contained in this Section shall grant or shall be deemed to 
grant to the Pennittee the right to transfer or assign this Permit, to make any agreement or 
concession of the type mentioned in paragraph (b) hereof, or any right -to perform any 
construction on any space at the Airport, or any right to use or occupy any space at the Airport. 
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15. Affinnative Action: 

The Pennittee assures that it will undertake an affinnative action program 
as required by 14 CFR Part l 52, Subpart E, to insure that no person shall on the grounds of race, 
creed, color, national origin, or sex be excluded from participating in any employment activities 
covered in 14 CFR Part 152, Subpart E. The Pennittee assures that no person shall be excluded 
on these grounds from participating in or receiving the services or benefits of any program or 
activity covered by this subpart. The Pennittee assures that it will require that its covered 
suborganizations provide assurances to the Pennittee that they similarly will undertake 
affinnative action programs and that they will require assurances from their suborganizations, as 
required by 14 C.FR Part 152, Subpart E, to the same effect. 

16. Rules and Regulations: 

(a) The Permittee shall observe and obey (and compel its officers, 
employees, guests, invitees, and those doing business with it, to observe and obey) the rules and 
regulations and procedures of the Port Authority now in effect, and such further reasonable rules 
and regulations and procedures which may from time to time during the effective period of this 
Permit, be promulgated by the Port Authority for reasons of safety, health, preservation of 
property or maintenance of a good and orderly appearance of the Airport or for the safe and 
efficient operation of the Airport. The Port Authority agrees that, except in cases of emergency, 
it shal1 give notice to the Pennittee of every rule and regulation hereafter adopted by it at least 
five (5) days before the Pennittee shall be required to comply therewith. 

(b) The Pennittee shall promptly observe, comply with and execute 
the provisions of any and all present and future rules and regulations, requirements, orders and 
directions of the Insurance Services Office of New York and the National Fire Protection 
Association, and any other body or organization exercising similar functions which may pertain 
or apply to the Pennittee's operations hereunder. If by reason of the Pennittee,s failure to 
comply with the provisions of this Section, any fire insurance, extended coverage or rental 
insurance rate on the Airport or any part thereof, or upon the contents of any building thereon, 
shall at any time be higher than it otherwise would be, then the Pennittee shall on demand pay 
the Port Authority that part of all fire insurance premiums paid or payable by the Port Authority 
which shall have been charged because of such violation by the Pennittee. 

17. Prohibited Acts 

(a) The Pennittee shall not do or pennit to be done any act which 

(i) Will invalidate or be in conflict with any fire insurance 
policies covering the Airport or any part thereof or upon the contents of any building thereon, or 

(ii) Will increase the rate of any fire insurance, extended 
coverage or rental insurance on the Airport or any part thereof or upon the contents of any 
building thereon, or 

(iii) In the opinion of the Port Authority will constitute a 
hazardous condition, so as to increase the risks nonnally attendant upon the operations 
contemplated by this Pennit, or 
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(iv) May cause or produce upon the Airport any unusual 
noxious or objectionable smokes, gases, vapors or odors, or 

(v) May interfere with the effectiveness or accessibility of any 
drainage and sewerage system, water system, communic~tions system, fire protection system, 
sprinkler system, alarm system, fire hydrant and hose, if any, installed or located or to be 
instaJled or located in or on the Airport, or 

(vi) Shalt constitute a nuisance or injury in or on the Airport or 
which may result in the creation, commission or maintenance of a nuisance or injury in or on the 
Airport. 

For the purpose of this paragraph (a), "Airport" includes all 
structures located thereon. 

(b) The Permittee shall not dispose of, release or discharge nor permit 
anyone to dispose of, release or discharge any Hazardous Substance on the Airport except that 
the Permittee may release or discharge de-icing fluids utilized in the Permittee's ordinary course 
of business in the performance of any of the privileges granted hereunder so long as such release 
or discharge is not a violation of the terms and conditions of Sections 16 or 18 hereof. In 
addition to and without limiting Section 18 hereof, any Hazardous Substance disposed of, 
released or discharged by the Permittee (or permitted by the Permittee to be disposed of, released 
or discharged) on the Airport shall upon notice by the Port Authority to the Permittee and subject 
to the provisions of Section 17{f) · hereof, be completely removed and/or remediated by the 
Permittee at its sole cost and expense, provided, however, the forgoing shall not apply to releases 
and discharges which are in compliance with the terms and conditions of Sections t 6 and 18 
hereof of de-icing fluids utilized in the Permittee's ordinary course of business in the 
performance of any of the privileges granted hereunder and the obligation of the Permittee to 
remove and remediate such de-icing fluids shall be as required by the terms and conditions of 
Sections 16 and 18 hereof. The obligations of the Permittee pursuant to this Section 17(b) shall 
survive the expiration, revocation, cancellation or termination of the Permit. 

(c) The Permittee shall not dispose of nor permit anyone to dispose of 
any waste materials (whether liquid or solid) by means of any toilets, sanitary sewers or storm 
sewers. 

( d) (i) The Pennittee shall not employ any persons or use any 
labor, or use or have any equipment, or permit any condition to exist. which shall or may cause 
or be conducive to any labor complaints, troubles, disputes or controversies.at the Airport which 
interfere or are likely to interfere with the operation of the Airport or any part thereof by the Port 
Authority or with the operations of the lessees, licensees, permittees or other users of the Airport 
or with the operations of the Permittee under this Permit. 

(ii) The Permittee shall immediately give notice to the Port 
Authority (to be followed by written notice and reports) of any and all impending or existing 
labor complaints, troubles, disputes or controversies and the progress thereof. The Permittee 
shall use its best efforts to resolve any such complaints, troubles, disputes or controversies. 
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(iii) The Permittee acknowledges that it is familiar with the 
general and local conditions prevailing at the Airport and with the all pertinent matters and 
circumstances which may in any way affect performance of the privileges granted under the 
Permit. 

(e) The Permittee shall not solicit business on the public areas of the 
Airport and the use, at any time, of hand or standard megaphones, loudspeakers or any electric, 
electronic or other amplifying device is hereby expressly prohibited. 

(f) The Permittee shall not install any fixtures or make any alterations, 
additions, improvements or repairs to any property of the Port Authority except with the prior 
written approval of the Port Authority. 

(g) No signs, posters or similar devices shall be erected, displayed or 
maintained at the Airport without the written approval of the Manager of the Airport; and any not 
approved by such Manager or not removed by the Permittee upon the termination, revocation, 
expiration or cancellation of the Permit may be removed by the Port Authority at the expense of 
the Permittee. 

(h) The Permittee shall not operate any engine or any item of 
automotive equipment in any enclosed space at the Airport unless such space is adequately 
ventilated. 

(i) The Pennittee shall not use any cleaning materials having a 
harmful or corrosive effect on any part of the Airport. 

(j) The Permittee shall not fuel or defuel any equipment in any 
enclosed space at the Airport without the prior approval of the Manager of the Airport except in 
accordance with Port Authority rules and regulations. 

(k) The Pennittee shall not start or operate any engine or any item of 
automotive equipment in any enclosed space at the Airport unless such space is adequately 
ventilated and unless such engine is equipped with a proper spark-arresting device. 

18. Law Compliance: 

(a) The Pennittee shall procure all licenses, certificates, permits or 
other authorization from all governmental authorities, if any, having jurisdiction over the 
Permittee's operations at the Airport which may be necessary for the Pennittee's operations 
thereat. 

(b) The Permittee shall pay all taxes, license, certification, permit and 
examination fees and excises which may be assessed, levied, exacted or imposed on its property 
or operations at the Airport or on the Gross Receipts, or income therefrom, and shall make all 
applications, reports and returns required in connection therewith. 

(c) The Permittee shall promptly observe, comply with and execute 
the provisions of any and all present and future governmental laws, rules, regulations, 
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requirements, orders and directions which may pertain or apply to the Permittee's operations at 
the Airport. 

(d) The Permittee's obligations to comply with governmental 
requirements are provided herein for the purpose of assuring proper safeguards for the protection 
of Persons and property at the Airport and are not to be construed as a submission by the Port 
Authority to the application to itself of such requirements or any of them. 

(e) The Port Authority has agreed by a provision in the Basic Lease 
with the City covering the Airport to conform to the enactments, ordinances, resolutions and 
regulations of the City and of its various departments, boards and bureaus in regard to the 
construction and maintenance of buildings and structures and in regard to health and fire 
protection, to the extent that the Port Authority finds it practicable so to do. The Permittee shall, 
within forty-eight (48) hours after its receipt of any notice of violation, warning notice, 
summons, or other legal process for the enfor~ement of any such enactment, ordinance, 
resolution or regulation, deliver the same to the Port Authority for examination and 
determination of the applicability of the agreement of lease provision thereto. Unless otherwise 
directed in writing by the Port Authority, the Permittee shall conform to such enactments, 
ordinances,- resolutions and regulations insofar as they relate to the operations of the Permittee at 
the Airport. In the event of compliance with any such enactment, ordinance, resolution or 
regulation on the part of the Permittee, acting in good faith, commenced after such delivery to 
the Port Authority but prior to the receipt by the Permittee of a written direction from the Port 
Authority, such compliance shall not constitute a breach of this Permit, although the Port 
Authority thereafter notifies the Permittee to refrain from such compliance. Nothing herein 
contained shall release or discharge the Permittee from compliance with any other provision 
hereof respecting governmental requirements. 

19. Trademarks and Patent Infringement: 

The Pennittee represents that it is the owner of or fully authorized to use 
or sell any and all services, processes, machines, articles, marks, names or slogans used or sold 
by it in its operations under or in any wise connected with this Permit. 

20. Insnection: 

The Port Authority shall have the right at any time and as often as it may 
consider it necessary to inspect the Pennittee's machines and other equipment, any services 
being rendered, any merchandise being sold or held for sale by the Permittee, and any activities 
or operations of the Pennittee hereunder. Upon request of the Port Authority, the Permittee shall 
operate or demonstrate any machines or equipment owned by or in the possession of the 
Permittee on the Airport or to be placed or brought on the Airport, and shall demonstrate any 
process or other activity being carried on by the Pennittee hereunder. Upon notification by the 
Port Authority of any deficiency in any machine or piece of equipment, the Pennittee shall 
immediately make good the deficiency or withdraw the machine or piece of equipment from 
service, and provide a satisfactory substitute. 

21. Federal Aid: 

(a) The Permittee shall 
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(i) Furnish good, prompt and efficient service hereunder, 
adequate to meet all demands therefor at the Airport_; 

(ii) 
basis to all users thereof; and 

Furnish said service on a fair, equal and non-discriminatory 

(iii) Charge fair, reasonable and non-discriminatory prices for 
each unit of sale or service, provided that the .pennittee may make reasonable and non~ 
discriminatory discounts, rebates or other similar types of price reductions to volume purchasers. 

As used in the above subsections, "service" shall include 
furnishing of parts, materials and supplies (including sale thereat). 

(b) The Port Authority has applied for and received a grant or grants of 
money from the Administrator of the Federal Aviation Administration pursuant to the Airport 
and Aiaways Development Act of 1970, as the same has been amended and supplemented, and 
under prior federal statutes which said Act superseded and the Port Authority may in the future 
apply for and receive further such grants. In connection therewith the Port Authority has 
undertaken and may in the future undertake certain obligations respecting its operation of the 
Airport and the activities of its contractors, lessees and pennittees thereon. The perfonnance by 
the Pennittee of the promises and obligations contained in this Pennit is therefore a special 
consideration and inducement to the issuance of this Pennit by the Port Authority, and the 
Pennittee further agrees that if the Administrator of the Federal Aviation Administration or any 
other govemmcmtal officer or body having jurisdiction over the enforcement of the obligations of 
the Port Authority in connection with Federal Airport Aid, shall make any orders, 
recommendations or suggestions respecting the perfonnance by the Pennittee of its obligations 
under this Pern1it, the Permittee will promptly comply therewith at the time or times, when and 
to the extent that the Port Authority may direct. 

22. Capacity and Competition: 

The Pennittee shall refrain from entering into continuing contracts or 
arrangements with any third Person for furnishing services covered hereunder when such 
contracts or arrangements will have the effect of utilizing to an unreasonable extent the 
Pennittee's capacity for rendering such services. A reasonable amount of capacity shalJ be 
reserved by the Permittee for the purpose of rendering services hereunder to those who are not 
parties to continuing contracts with the Pennittee. 

The Pennittee shall not enter into any agreement or understanding, express 
or implied, binding or non-binding, with any other Person who may furnish services at the 
Airport similar to those furnished hereunder which will have the effect of (a) fixing rates and 
charges to be paid by users of the services; (b) lessening or preventing competition between the 
Pennittee and such other furnishers of services; or (c) tending to create a monopoly on the 
Airport in connection with the furnishing of such services. 
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23. Business Develogment and Records: 

(a) In connection with the exercise of the privileges granted hereunder, 
the Pennittee shall: 

(i) Use its best efforts in every proper manner to develop and 
increase the bu~iness conducted by it hereunder; 

(ii) Not divert or cause or allow to be diverted, any business 
from the Airport; 

(iii) Maintain, in English and in accordance with accepted 
accounting practice, during the effective period of this Pennit, for one (1) year after the 
expiration or earlier revocation, cancellation or tennination thereof, and for a further 'period 
extending until the Pennittee shall, upon request to the Port Authority, receive written 
pennission from the Port Authority to do otherwise, full and complete records and books of 
account (including without limitation all agreements and all source documents such as but not 
limited to original invoices, invoice listings, timekeeping records, and work schedules) recording 
all transactions of the Permittee at, through, or in anywise connected with the Airport, which 
records and books of account shall be kept at all times within the Port of New York District; 

(iv) Cause any company which is owned or controlled by the 
Pennittee, or any company which owns or controls the Pennittee, if any such company performs 
services similar to those performed by the Pennittee (any such company being hereinafter called 
an "Affiliate" and all such companies being hereinafter called the "Affiliates") to maintain, in 
English an4 in accordance with accepted accounting practice, during the effective period of this 
Pennit, for one (1) year after the expiration or earlier revocation, cancellation or termination 
thereof, and for a further period extending until the Pennittee shall, upon request to the Port 
Authority, receive written permission from the Port Authority to do otherwise, full and complete 
records and books of account (including without limitation all agreements and all source 
documents such as but not limited to original invoices, invoice listings, timekeeping records, and 
work schedules) recording all transactions of each Affiliate at, through, or in anywise connected 
with the Airport, which records and books of account shall be kept at all times within the Port of 
New York District; 

(v) Permit and/or cause to be permitted in ordinary business 
hours during the effective period of the Pennit, for one (I) year thereafter, and during such 
further period as is mentioned in the preceding paragraphs (a)(iii) and (a)(iv), the examination 
and audit by the officers, employees and representatives of the Port Authority of all the records 
and books of account of the Pennittee (including without limitation all corporate records and 
boo.ks of account which the Port Authority in its sole discretion believes may be relevant for the 
identification, determination or calculation of Gross Receipts) and all the records and books of 
account of all Affiliates (including without limitation all corporate records and books of account 
which the Port Authority in its sole discretion believes may be relevant for the identification, 
detennination or calculation of Gross Receipts (all of the foregoing records and books described 
in this paragraph (a)(v) being hereinafter collectively referred to as the "Books and Records") 
within ten (10) days following any request by the Port Authority from time to time and at any 
time to examine and audit any Books and Records; 
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(vi) Permit the inspection by the officers, employees and 
representatives of the Port Authority of any equipment used by the Permittee, including but not 
limited to the equipment described in paragraph (a)(vii) below; and 

(vii) Install and use such cash registers, sales slips, invoicing 
machines and any other equipment or devices, including without limitation computerized record 
keeping systems, for recording orders taken, or services rendered, as may be appropriate to the 
Permittee's business and necessary or desirable to keep accurate records of Gross Receipts, and 
without limiting the generality of the foregoing, for any privilege involving cash sales, install and 
use cash registers or other electronic cash control equipment that provides for non-resettable 
totals. 

(b) Without implying any limitation on the right of the Port Authority 
to revoke the Permit for cause for breach of any term, CQndition or provision thereof, including 
but not limited to, breach of any term, condition or provision of paragraph (a} above, the 
Permittee understands that the full reporting and disclosure_ to the Port Authority of all Gross 
Receipts and the Pennittee's compliance with all the provisions of paragraph (a) above are of the 
utmost importance to the Port Authority in having entered into the percentage fee arrangement 
under the Permit. In the event any Books and Records are maintained outside the Port of New 
York District or in the event of the failure of the Permittee to comply with all the provisions of 
paragraphs (a)(ii) through (a)(vii) above then, in addition to all, and without limiting any other, 
rights and remedies of the Port Authority under this Permit or otherwise and in addition to all of 
the Permittee's other obligations under the Permit: 

(i) The Port Authority may estimate the Gross Receipts on any 
basis that the Port Authority, in its sole discretion, shall deem appropriate, such estimation to be 
final and binding on the Permittee and the fees based thereon shall be payable to the Port 
Authority when billed; and/or 

(ii) If any Books and Records are maintained outside of the 
Port of New York District, then the Port Authority in its sole discretion may (x) require on ten 
(10) days' notice to the Pennittee that any such Books and Records be inade available to the Port 
Authority within the Port of New York District for examination and audit pursuant to paragraph 
(a)(v) hereof and/or (y) examine and audit any such Books and Records pursuant to paragraph 
(a)(v) at the location(s) they are maintained· and if such Books and Records are maintained 
within the contiguous United States the Permittee shall pay to the Port Authority when billed all 
travel costs and related expenses, as determined by the Port Authority, for Port Authority 
auditors and other representatives, employees and officers in connection with such examination 
and audit and if such Books and Records are maintained outside the contiguous United States the 
Permittee shall pay to the Port Authority when bil1ed all costs and expenses of the Port 
Authority, as determined by the Port Authority, of such examination and audh, including but not 
limited to, salaries, benefits, travel costs and related expenses, overhead costs, and fees and 
charges of third party auditors retained by the Port Authority for the purpose of conducting such 
audit and examination. 

(c) Without implying any limitation on the rights or remedies of the 
Port Authority under this Permit or otherwise including without limitation the right of the Port 
Authority to revoke the Permit for cause for breach of any term or provision of paragraph (a)(iii) 
above and in addition thereto, in the event any of the Books and Records are not maintained in 
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English, then the Permittee shall pay to the Port Authority when billed, all costs and expenses of 
the Port Authority, as determined by the Port Authority, to translate such Books and Records into 
English. 

(d) The foregoing auditing costs, expenses and amounts of the Port 
Authority set forth in paragraphs (b) and (c) above shall be deemed fees under the Permit 
payable to the Port Authority with the same force and effect as the Basic Percentage Fee and a11 
other fees payable to the Port Authority thereunder. 

24. Rates and Charges: 

The Pennittee shall establish rates and discounts therefrom which are in 
compliance with Section 21 hereof (each such rate and discount is hereinafter called an 
"Established Rate,,). Upon request by the Port Authority, the Permittee shall provide the Port 
Authority its rates and discounts therefrom for goods and services furnished hereunder. If the 
Pennittee applies any rate in excess of the Established Rate therefor or extends a discount less 
than the Established Discount therefor, the amount by which the charge based on such actual rate 
or actual discount deviates from a charge based on the Established Rate shall constitute an 
overcharge ·which will, upon demand of the Port Authority or the Pennittee's customer, be 
promptly refunded to the customer. If the Permittee applies any rate which is less than the 
Established Rate therefor or extends a discount which is in excess of the Established Rate 
therefor, the amount by which the charge based on such actual rate or actual discount deviates 
from a charge based on the Established Rate shall constitute an undercharge and an amount 
equivalent thereto shall be included in Gross Receipts hereunder, as the case shall be, and the 
Basic Percentage Fee, as the case shall be, shall be payable in respect thereto. Notwithstanding 
any repayment of overcharges to a customer by the Permittee or any inclusion of undercharges in 
Gross Receipts, any such overcharge or undercharge shall constitute a breach of the Permittee's 
obligations hereunder and the Port Authority shall have all remedies consequent upon such 
breach which would otherwise be available to it at law, in equity or by reason of this Permit. 

25. Other Agreements: 

In the event the terms and provisions of any agreement entered into by the 
Pem1ittee with any third Person in connection with the privileges granted hereunder are contrary 
to or conflict or are inconsistent with the terms and provisions of this Permit, the terms and 
provisions of this Pennit shall be controlling, effective and determinative. 

26. Insurance 

(a) All the Insurance Polices shall provide or contain an endorsement 
providing that the protections afforded the Pennittee thereunder with respect to any claim or 
action against the Perrnittee by a third Person shall pertain and apply with like effect with respect 
to any claim or action against the Permittee by the Port Authority but such endorsement shall not 
limit, vary, change or affect the protections afforded the Port Authority thereunder as an 
additional insured. In addition, all the Insurance Policies shall also provide or contain an 
endorsement providing that the protections afforded the Port Authority thereunder with respect to 
any claim or action against the Port Authority by the Pennittee shall be the same as the 
protections afforded the Permittee thereunder with respect to any claim or action against the 
Permittee by a third Person as if the Port Authority were the named insured thereunder. All 



Insurance Policies shall also provide or contain a contractual liability endorsement covering the 
obligations assumed by the Pennittee under Sections 7 and 14(d) hereof. 

(b) Without limiting any of the tenns and provisions hereof, in the 
event the limits of any insurance policy maintained by the Pennittee which are Insurance Policies 
hereunder are greater than those required by this Pennit, the Port Authority shall be included 
therein as an additional insured to the full extent of all such insurance in accordance with all 
tenns and provisions of this Pennit. 

(c) All insurance coverages and policies required under this Permit 
may be reviewed by the Port Authority for adequacy of tenns, conditions and limits of coverage 
at anytime and from time to time during the period of permission under the Permit. The Port 
Authority may, at any time, require additions, deletions, amendments or modifications to such 
insurance requirements, or may require such other and additional insurance, in such reasonable 
amounts, against such other insurable hazards, as the Port Authority may deem required and the 
Pennittee shall promptly comply therewith. 

( d) A certified copy of each of the Insurance Policies or a certificate or 
certificates evidencing the existence thereof, or binders, shall be delivered to the Port Authority 
upon execution and delivery of the Pennit by the Pennittee to the Port Authority. All Insurance 
Policies, certificates or binders delivered shall bear the endorsement or be accompanied by 
evidence of payment of the premium thereon. In the event any binder is delivered it shall be 
replaced within thirty (30) days by a certified copy of the Policy or a certificate. Each such copy 
or certificate shall contain a valid provision or endorsement that the Policy may not be canceled, 
tenninated, changed or modified without giving thirty (30) days' written advance notice thereof 
to the Port Authority. Each such copy or certificate required by this Pennit shall contain a 
provision that the insurer shall not, without obtaining express advance permission from the 
General Counsel of the Port Authority, raise any defense involving in any way the jurisdiction of 
the tribunal over the person of the Port Authority, the immunity of the Port Authority, its 
Commissioners, officers, agents or employees, the governmental nature of the Port Authority or 
·the provisions of any statutes respecting suits against the Port Authority. All renewals of 
Insurance Policies shall be delivered to the Port Authority at least thirty (30) days prior to the 
expiration of each expiring Policy, except for any Policy expiring after the date of expiration of 
the Permit. The aforesaid insurance shall be written by a company or companies approved by 
the Port Authority. If at any time any of the Insurance Policies shall be or become unsatisfactory 
to the Port Authority as to form or substance or if any of the caniers issuing such Insurance 
Policies shall be or become unsatisfactory to the Port Authority, the Pennittee shall promptly 
obtain a new and satisfactory Policy in replacement. If the Port Authority at any time so 
requests, a certified copy of each of the Insurance Policies shall de delivered to the Port 
Authority. 

27. Miscellaneous: 

(a) It is understood and agreed that the Port Authority shall not 
furnish, sell or supply to the Pennittee any services or utilities in connection with this Pennit. 

(b) Neither the Commissioners of the Port Authority nor any of them, 
nor any officer, agent or employee thereof shall be charged personally by the Pennittee with any 
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liability. or held liable to it. under any tenn or provision of this Permit. or because of its 
execution or attempted execution. or because of any breach thereof. 

(c) The Section and paragraph headings, if any, in this Pennit are 
inserted only as a matter of convenience and for reference and in no way define, limit or describe 
the scope or intent of any provision hereof. 

(d) This Pennit, including the attached Special Endorsements 
constitutes the entire agreement of the Port Authority and the Pennittee on the subject matter 
hereof. The Pennit may not be changed, modified. discharged or extended. except by written 
instrument duly executed on behalf of the Port Authority and the Permittee or except by notice as 
specifically set forth in Sections 4 and 12 hereof. The Pennittee agrees that no representations or 
warranties shall be binding upon the Port Authority unless expressed in writing herein. 

• 24 -



• c 

SPECIAL ENDORSEMENTS 

l. Definitions: 

The following tenns, when and if used in this Permit, shall have the 
respective meanings given below: 

(a) "Authorized Service" and "Authorized Services" when used in this 
Pennit, including without limitation these Special Endorsements, shall mean the "In-Tenninal 
Service", as herein defined. 

(b) "In-Tenninal Handling Service" shall consist of perfonning a11 or 
any of the following for or in connection with passengers of Passenger Aircraft: 

(1) Inbound and outbound passenger baggage handling 
services, including but not limited to, checking, weighing, handling and storage of aircraft 
baggage;and 

(2) Porter service for passenger baggage. 

2. The Pennittee is hereby granted the privilege to provide on its own 
account the Authorized Service for Approved Aircraft Operators, as such Approved Aircraft 
Operators have been consented to in writing by the General Manager of the Airport, and no other 
privileges whatsoever are hereby granted. 

3. (a) The Pennittee in its own name as insured shall secure and pay the 
premium on a policy of commercial general liability insurance policy for such coverages and in 
the following described limits which shall cover the Permittee's operations hereunder and shall 
be effective throughout the effective period of permission granted hereunder: 

Commercial general liability insurance covering bodily injury 
including baggage legal liability, wrongful death, property damage, 
products liability, Completed Operations and Premises~Operations 
in the minimum amount of Three Million Dollars and No Cents 
($3,000,000.00) combined single limit per occurrence. 

(b) The Port Authority shall be included as an additional insured in 
any policy of liability insurance required by the provisions of this Permit and each such policy of 
insurance so required shall contain a provision that the insurer shall not, without obtaining 
express advance pennission from the General Counsel of the Port Authority, raise any defense 
involving in any way the jurisdiction of the tribunal over the person of the Port Authority, the 
immunity of the Port Authority, its Commissioners, officers, agents or employees, the 
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