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111 BROADWAY, SUIT E 1503, NEW YORK, NY 10006 

T 212.385.9700 F 212.385.0800 WWW.PELTONGRAHAM.CO M  

BRE NT E. PELTON, ESQ. 

PELTON@PELTONGRAHAM.COM 

VIA U.S. MAIL 

Secretary of the Port Authority 
FOI Administrator 
The Port Authority of New York and New Jersey 
4 World Trade Center 
150 Greenwich Street, NY 10007 

Re: GenServe, Inc. 

Dear FOI Administrator: 

SEPTEMBER 13, 2016 

Pursuant to the Freedom oflnformation Law (FOIL), I make the following request: 

Contracts and bids for Maintenance/Repair of Generators, PATH reference no. 
4600009063 mentioned in the attached print-out from the Contracting Activity, Awards website 
at http://www.panynj.gov/business-opportunities/ca-contracts-awarded.html and any similar 
contracts, purchase orders or bid entered into by GenServe, Inc., as well as records showing 
hours worked and wages paid to GenServe employee working at Port Authority locations, and 
any prevailing wage requirements for GenServe employees at Port Authority proprieties or 
projects. 

1. Please email the following records if possible (include as much detail about the record as
possible such as dates, names, descriptions etc.)

2. Please inform me of the cost of providing paper copies of the following records (include as
much detail about the record as possible such as dates, names, descriptions etc.)

3. If all of the requested records cannot be emailed to me, please inform me by email of the
portions that can be emailed and advise me of the cost for reproducing the remainder of the
records requested ($.025 per page or actual cost of reproduction)

4. If the requested records cannot be emailed to me due to the volume of records identified in
response to my request, please advise me of the actual cost of copying all records onto a CD

5. If my request is too broad or does not reasonably describe the records, please contact me via
email so that I may clarify my request, and when appropriate inform me of the manner in
which records are filed, retrieved or generated.
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6. If for any reason any portion of my request is denied, please inform me of the reasons for the 
denial and provide me with the name, address and email address of the person of body to 
whom an appeal should be directed. 

Please contact the undersigned at pelton@peltongraham.com or (212) 385-9700 should 
you have any questions regarding this question. 

Sincerely, 

Isl Brent E. Pelton 

Brent E. Pelton, Esq. of 
PELTON GRAHAM LLC 



Contractin3 Activity - Awards - Business Opportunities - The Port Authori. .. http ://www. panynj .gov/business-opportunities/ ca-contracts-awarded .html 

Options (1) 

Reference# Est.Amt 
Start/ 

(1) 
Description Vendor Namo City State 

(1) 
Effective End Comments 
Date 

4600009063 Mic/Repair of Generators, PATH • 3 GENSERVE INC. PLAINVIEW NY $151,500 4/16/2016 4/15/2017 
Years 

4600010275 Absence Mgmt Program, OMS -6 MANAGED CARE BETI-!ESDA MD $250,000 4/16/2016 4/15/2017 
MonU1 Req. Contract ADVISORS INC. 

4600009680 Cleaning Se~ces, Holland Tunnel - UNITED SERVICES INC. KEARNY NJ $995,684 11/1/2016 10/31/2017 
3Yrs 

4600009591 Landscaping, NJMT, 3 Yrs L.J.'S LAWN STATEN ISLAND NY $73,473 9/16/2016 9/15/2017 
MAINTENANCE, INC. 

4600008718 Copiers, Real Estate - 3Yr Contract T&G INDUSTRIES, INC. BROOKLYN NY $270, 156 911/2016 8/31/2017 

4600008617 Sanlt. Lift Stat Ging, OP.3, NJMT CLEAN VENTURE, INC. ELIZABETI-1 NJ $93,610 8/15/2016 8/14/2017 

4600008614 Catch Basin Ging. NJMT • 3rd 1-yr FRED A. COOK JR. INC. MONTROSE NY $90,652 8/1012016 81912017 
opt. 

4600009099 Marketing Ser'1ces- Mkt dept YOUNG & RUBICAM NEW YORK NY $4,048,740 7116/2016 7/15/2017 
GROUP 

4600009527 Elev./Esc.Maint Repair, PABT - 3yr KONE, INC. LONG ISLAND NY $12,278,929 7/1/2016 6/30/2019 
CITY 

4600009962 WTC Site Logistics - 2 Years CORE FACILITY NEW YORK NY $2,372,498 7/1/2016 6/30/2017 
SERVICES LLC 

4600009517 Maintenance of AutomaUc Doors, DOOR AUTOMATION OCEANSIDE NY $296,265 6/25/2016 6/24/2017 
EWR-3Yrs CORP 

4600009130 Plumbing and Backflow, EWR- 2 WILLIAM J. GUARINI INC JERSEY CITY NJ $233,740 6/22/2016 6/21/2018 
Yrs 

4600008681 1-NAC lnsp, Main Svcs, NJMT? 3yr GUARDIAN SERVICE NEW YORK NY $88,295 6/22/2016 6/2112017 
INDUSTRIES, INC. 

4600009508 CO Monitoring • GWB/HT/LT • 3 Yrs ENVIRONMENTAL CRESTWOOD NY $69,954 5/1512016 5/14/2017 
MONITORING 

4600007949 GBAS Piiot & 4 Yrs Suppor\ HONEYWELL COON RAPIDS MN $1,723,286 3/1/2016 2/2812017 
A'1ation INTERNATIONAL, INC. 

4600010062 Fuel Serve Emerg, FTA PATI-1 WTC FLYNN ENERGY TOWANDA PA $348,896 9/1/2015 8/31/2016 
C00· 1 Year TRANSPORT INC. 

4600010063 Fuel Serve Erner, Multi Facmty FLYNN ENERGY TOWANDA PA $419,650 91112015 8/31/2016 
FEMA COO· 1 Year TRANSPORT INC. 

4600008089 Multifaciltly Energy Audits, 3rd JOHNSON CONTROLS, NEW YORK NY $500,000 3115/2015 3/14/2016 
Option INC. 

Negotiated (1) 

Reference# 
Start/ 

Description Vendor Name CHy State Est. Amt (l) Effective End Comments 
(1) Date 

4300002366 Accident Management GEORGE OLMEZER AVENEL NJ $60,746 8/1712016 NIA 
Ser,ices, CAD APPRAISAL 

4500067010 PlaUorm Board, W&S TRISTAR PLASTICS SHREWSBURY MA $76,000 8/3/2016 NIA 
PATI-1 CORP. 

4500066853 Parts PA Railcars, WESTINGHOUSE AIR SPARTANBURG SC $249,719 7/20/2016 NIA 
PAll-VHarrtson Stock BRAKE TECHNOLOGIES 
Room 

4300002306 Boilers Replacement. MILLER & CHITTY KENILWORTI-1 NJ $200,550 41812016 NIA 
JSTC COMPANY (M&C) 

4500066712 Air Brake Parts, PA-4 & WESTINGHOUSE AIR SPARTANBURG SC $248,404 4/1/2016 NIA Sole Source 
PA-5 Cars, PA TI-I BRAKE TECHNOLOGIES (1) 

4600010795 Mtce Magnetic Particle MX INDUSTRIAL IVY LAND PA $42,794 411/2016 3/31/2021 Sole Source 
Mach. PATI-1 - 5 Years DISTRIBUTORS, INC. (1) 

4300002340 Power Washing at CLEAN HARBORS NORWELL MA $44,167 3130/2016 NIA 
Hoboken Station, PATI-1 ENVIRONMENTAL 

7 of 12 8/30/2016 7:18 PM 



THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
PUBLIC RECORD ACCESS FORM 

Action by (print I type name): 

PRA #17390 

, Freedom of Information Administrator 

Signature: Date: 

On behalf of the Secretary of the Port Authority, as Records Access Officer and Custodian of 
Government Records of the Port Authority. 

[{] The requested records are being made available. 

Any responsive records that may exist are currently in storage or archived, and a diligent 
search is being conducted. The Port Authority will respond by: 

A diligent search has been conducted, and no records responsive to your request have 
been located. 

The requested records that have been located are not being made available, as they are 
exempt from disclosure for the following specific reasons: 

Some requested records that have been located are being made available. The remainder 
are exempt from disclosure for the following specific reasons: 

i--J The request does not reasonably describe or identify specific records; therefore, the Port 
- -- Authority is unable to search for and locate responsive records. Please consider submitting 

a new request that describes or identifies the specific records requested with particularity 
and detail. 

I/] Other: 

Material responsive to your request can be found on the Port Authority's website at 
http://corpinfo.panynj.gov/documents/l 7390-C/. Paper copies of the available records are 
available upon request. Exemptions applied for privacy. 

This form is promulgated by the Port Authority pursuant to the Port Authority Public Records Access 
Policy and is intended to be construed consistent with the New York Freedom of Information Law and the 
New Jersey Open Public Records Act. It is intended to facilitate requests for Port Authority public records 
and does not constitute legal advice. 
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VIA MAIL AND FAX (631) 435-1689 

March 30, 2016 

Mr. Michael V ahling, Vice President 
Genserve, Inc. 
80 Sweeneydale Avenue 
Bay Shore, NY 11706 

TIU: IPOIIT sUfifHCIRIT'/ OF NY & NJ 

SUBJECT: MAINTENANCE AND REPAIR SERVICES OF THE 
EMERGENCY DIESEL GENERATORS AT PORT AUTHORITY 
TRANS-HUDSON (PATH); BID #28351; CONTRACT #4600009063; 
PURCHASE ORDER #4500063196. 
EXERCISE SECOND ONE-YEAR OPTION PERIOD 

Dear Mr. Vahling, 

In accordance with Part III, Page 2, Section 2 entitled "Duration", and your email dated March 
29, 2016 waiving the 30 day notice, The Port Authority of New York and New Jersey hereby 
exercises its right to extend the above referenced Contract for the second one-year option period 
effective April 16, 2016 to April 15, 2017. The CPI adjustment is minus (-) 1.3453 percent for 
this Option Period, which was calculated by utilizing the Consumer Price Index (CPI) specified in 
Part III, Page 4, Paragraph 4 entitled "Price Adjustment", using the Price Index for October 2014 
as the numerator and the Price Index for October 2015 as the denominator. All other terms and 
conditions of the existing Contract shall remain unchanged and in full force and in effect. 

If, however, a future review by our Audit Department indicates a modification to this adjustment 
is proper under the Contract, it will be done accordingly and contract compensation will be 
retroactively adjusted. Nothing herein shall be construed as a waiver by the Port Authority of any 
of its rights or remedies under the Contract, or as the exercise by the Port Authority of any 
extension rights thereunder. 

Please submit your updated Certificate of Insurance to the attention of your Facility Contact Ms 
Isabel Amado, I PATH Plaza, Journal Square Transportation Center, Jersey City, NJ 07306. 
This Certificate must be annotated with Contract No. 4600009586, and tracking number CITS 
#3992N. 

For invoicing and correspondence purposes, continue to use Purchase Order No. 4500063196. 

Your Facility Contact is Ms. Isabel Amado who can be reached at 2012166212.lfyou have 
questions concerning this extension, please contact Larry Waxman at 212-435-4639. 

ia.SiJ~t-~/, 
~hard Grehl \) l,'f;l 

Special Purchases Project Manager 
Commodities and Services Division 
Procurement Department 

4 World Trade Center 
150 Greenwich Stree( 21st Floor 
New Yor~ NY I 0007 



March 3, 2015 

VIA REGULAR MAIL AND FAX: (631) 435-2273 

Genserve, Inc 
80 Sweeneydale Avenue 
Bay Shore, NY 11706 
ATTN: Michael Vahling, V.P. 

RE: MAINTENANCE AND REP AIR SERVICES OF THE EMERGENCY DIESEL 
GENERATORS AT PORT AUTHORITY TRANS-HUDSON (PATH) 
BID #28351, CONTRACT #4600009063, PURCHASE ORDER #4500063196 
EXERCISING THE FIRST-ONE YEAR OPTION PERIOD 

Dear Mr. Rossetti: 

In accordance with Part lll, page 2, section 2 entitled "Duration", The Port Authority of New York and 
New Jersey hereby exercises its right to extend the above referenced Contract for the first one-year option 
period effective April 16, 2015 to April 15, 2016. The current prices, shall be adjusted by +.5390% by 
utilizing the Consumer Price Index (CPI) specified in Part ID, page 4, section 4 entitled "Price 
Adjustment", and shall constitute the prices in effect for the first-one (1) year option period. All other 
terms and conditions of the existing contract shall remain unchanged and in full force and in effect. 

If, however, a future review by our Audit Department indicates a modification to this adjustment is proper 
under the Contract, it will be done accordingly and contract compensation will be retroactively adjusted. 
Nothing herein shall be construed as a waiver by the Port Authority of any of its rights or remedies under 
the Contract, or as the exercise by the Port Authority of any extension rights thereunder. 

Please submit the updated Certificate ofinsurance to the attention of the General Manager, Risk 
Management, The Po,t Authority of New York and New Jersey, 4 World Trade Center, 150 Greenwich 
Street, 1911

' Floor, New York, NY 10006 (Attention: Certificate Review). This Certificate must be 
annotated with CITS tracking number CITS# 3992N. 

For invoicing and correspondence purposes, continue to use Purchase Order #4500063196. 

Your facil_ity contact person is Mr. Timothy Ryan who can be reached at (201) 216-6203. For questions 
concerning this extension, please contact Luz Santana at (201) 395-3431. 

Richard Grehl 
Procurement Contracts Manager 
Commodities & Services Division 
Procurement Department 

JERSEY CITY, NJ 07302 
T: 20 I 395 3405 



November 8, 2001 

CERTIFIED MAIL RETURN RECEIPT REQUESTED 
& FAX (973) 491-0388 

Ms. Patricia Edgell 
Sale Representative 
GenServe Inc. 
61 Lincoln Highway 

South Kearny, New Jersey 07032 

PORT AUTHORITY TECHNICf,L CEhffER 
241 ERIE STREET 
JERSEY CnY, NJ 07310-!397 

SUBJECT: PATH EMERGENCY DIESEL GENERATOR MAINTAINCE AND 
REPAIR, 18 MONTH CONTRACT EXTENSION, CONTRACT 
NUMBER ZC26169, PURCHASE ORDER# Z26169 

Dear Ms. Edgell: 

The Port Authority of New York and New Jersey and GenServe Inc., agreed with your 
letter dated October 10, 2001 that the above referenced contract is extended until June 30, 
2002. 

All current terrns and conditions in effect during the initial terrn of this contract remain in 
effect during this extension period. Pricing in effect during the initial terrn of this 
contract will be adjusted as follows and will be the rate billable to the Port Authority of 
New York and New Jersey during the extension period: 

Prices listed in Exhibit "A" of the current contract will be increased by 3%. 
Prices listed in Exhibit B of the current contract will be increased by 3%. 
Rate of hourly working hours will be $75.00 on exhibit "C" 

In addition, please replace the exisiting insurance language in the contract with the 
attached revised language. 

Your facility contact is Ken Bransky, who can be contacted at 201- 216-6212. 

If you have any question concerning this contract extension please contact David 
Gutierrez at (201)-792-4524. 

VY:/urs, 

Lawrence Waxman 
Procurement Con-··»«~, anager 

Att. New Insurance Language 



9. In order to reduce the cost of this Contract, the Authority will procure and will maintain 
in force and pay the premiums on: 

I. A policy of primary public liability (Comprehensive - Commercial General 
Liability, including Contractual) insurance on which the Contractor and the 
subcontractors will be insureds issued by an insurance company satisfactory to the 
Authority, with current coverage limits of $2 million per occurrence combined 
single limit for bodily injury and property damage liability. 

2. Policies of excess public liability insurance from various insurers, with combined 
coverage limits of $23 million per occurrence, excess of the primary $2 million 
rnsurance coverage. 

3. A policy of workers' compensation and employer's liability insurance fulfilling the 
Contractor's and the subcontractor's obligations under the applicable State Workers' 
Compensation Law for those employees of the Contractor and the subcontractors 
employed pursuant to this Contract in operations conducted at or from the site of 
the Work hereunder. Coverage under this policy may, as appropriate, include one 
or more of the following endorsements: 

(a) Longshoremen's and Harbor Workers' Compensation Act Coverage 
Endorsement. (Applies when performing work on or around navigable 
waters). · 

(b) Maritime Coverage Endorsement (Applies to masters or members of the crews 
of vessels, if vessels are used). 

(c) Federal Employer's Liability Act Coverage Endorsement. (May apply to 
railroad related Work). 

Determination in any instance as to the appropriateness of the included coverage 
described in (a), (b) and (c) above will be made based upon information to be provided by the 
Contractor relating to the mode of performance of Work to be done under the Contract. 

4. A policy of builder's risk insurance, covering the improvements or other Work to 
be effectuated by the Contractor and the subcontractors, with coverage limits of 
$50 million per occurrence for all locations combined (subject to a $50 million 
annual aggregate for flood and earthquake damage and a limit of $10 million per 
occurrence for damage to property in-transit). The deductible is $10,000 per 
occurrence for all losses except those caused by flood and earthquake, and $50,000 
per occurrence with respect to flood and earthquake. The policy form contains 
various exclusions, including but not limited to the following property exclusions: 
automobiles; aircraft; and Contractors' and subcontractors' machinery, tools, and 
equipment and property of a similar nature, including forms, shoring, scaffolding 
and similar property, not intended to become a permanent part of a building or 
structure. The Contractor and the subcontractors must refer to the policy form to 
determine all properties and perils included and excluded and to determine their 
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rights and responsibilities as insureds under the policy form. A copy of the policy 
may be examined during nonnal business hours by the Contractor, or at the 
Contractor's request, by any of the subcontractors performing Work for the 
Contractor under this Contract, at the office of the General Manager, Risk 
Management of the Port Authority. The Contractor and the subcontractors are 
responsible for payment for all losses within the deductibles and losses not covered 
by the builder's risk policies. 

The current original policies described in (1), (2) and (3) of this numbered clause are on 
file and available for examination in the office of the General Manager, Risk Management, The 
Port Authority of NY and NJ, 241 Erie St., Room 301, Jersey City, N.J. 07310.These policies 
under (1) and (2) are subject to certain liability coverage exclusions, which include, but are not 
limited to, exclusions from liability from claims arising from pollution and exposure to asbestos. 

The Contractor and subcontractors shall comply with all obligations of the insured under 
or in connection with all of the policies described in clauses (1) through (4) above. 

The Authority shall have the right at any time and from time to time at its option to 
procure insurance substituting in whole or in part for any or all of the policies described in (1) 
through (4) above or to require that the Contractor and the subcontractors themselves obtain 
insurance substituting in whole or part for that above referred to, provided always, however, that 
the Contractor and the subcontractors shall be afforded coverage as stipulated by the Authority 
and the Authority shall either pay the premiums on such substitute insurance or reimburse the 
Contractor and the subcontractors therefor. 

Neither the procurement of the above insurance or any substitute insurance nor the 
extent of the coverage or the limits of liability thereunder shall be construed to be a limitation on 
the nature or extent of the Contractor's obligations, or to relieve the Contractor of any such 
obligations, and the procurement of the above insurance is only for the purpose of reducing the 
cost of the Contract without constituting any representation by the Authority as to the adequacy 
of the insurance to protect the Contractor against the obligations imposed on him by law ( except 
the applicable State Workers' Compensation Law) or by this or any other Contract. 

Notwithstanding any provision of this clause, however, no subcontractor shall be or 
have the right to be covered under the policies of insurance above referred to until he has been 
expressly approved in writing by the Program Manager, as required under this Contract, and such 
approval may be withheld, among other reasons, until execution by the subcontractor of 
agreements affirming his obligations provided in this clause with respect to the above insurance. 

The provisions of this numbered clause are not intended to create any rights in the 
Contractor other than rights which may be available to him under said policies themselves, 
whatever such rights may be. Moreover, the Authority makes no representation or guaranty, 
either by the provisions of this numbered clause or otherwise, as to the effect of or the coverage 
under said policies, and no employee or agent of the Authority is authorized to make any such 
representation or guaranty, either by the provisions of this numbered clause or otherwise, as to 
the effect of or the coverage under said polices, and no employee or agent of the Authority is 
authorized to make any such representation or guaranty or to offer any interpretation of or 
information on said policies. The Contractor warrants and represents that he has examined and is 
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familiar with the above stated coverages and that in submitting his Proposal he has relied solely 
on his own interpretation thereof and not on any representations or statements, oral or w1itten, of 
the Authority, its Commissioners, officers, agents, employees, consultants cir contractors. 

All negotiations and adjustments with any insurer concerning payment for any loss, the 
risk of which is borne by the Contractor under this Contract, shall be the responsibility of and 
shall be conducted by the Contractor unless the applicable policy provides otherwise. The 
Contractor shall, however, inform the Program Manager of the progress of all such negotiations 
and notify him sufficiently in advance of all meetings thereon so that he or his representatives 
may attend said negotiations if they so desire. 

The Authority shall be entitled to all returned premiums, dividends and credits which 
may become payable at any time for any reason whatsoever in connection with the 
aforementioned insurance. The Contractor hereby assigns to the Authority all such returned 
premiums, dividends and credits and the subcontractors shall be deemed to have assigned to the 
Authority all such returned premiums, dividends and credits by becoming subcontractors under 
this Contract. The Contractor shall execute and cause the subcontractors to execute any 
instrument necessary or convenient to evidence the Authority's right to such returned premiums, 
dividends and credits. 

Notwithstanding any payment by the Authority of any insurance premiums, the 
Authority shall not be deemed the employer of any employees hired by the Contractor or any 
subcontractor covered by such insurance nor shall it be liable for any of the obligations of such 
employer. 

The Contractor and the subcontractors shall cooperate to the fullest extent with the 
Authority in all matters relating to the aforementioned insurance and shall comply with all 
requirements of all insurance policies procured by the Authority. They shall also at their own 
expense furnish the Program Manager or his duly authorized representative with copies of all 
payrolls, correspondence, papers, records and other things necessary or convenient for dealing 
with or defending against any claims and for procuring or administering the aforementioned 
insurance including furnishing the name of any of their employees, officers, or agents whose 
presence or testimony is necessary or convenient in any negotiations or proceedings involving 
such insurance. 
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GenServe Inc. 
61 Lincoln Highway 
South Kearny, New Jersey 07032 
973-491-0015 
973-491-0388 Fax 
212-967-9959 

Affiliate of 
Transervice Lease Corp. 

October 10, 2001 

Mr. Kenneth C. Bransky 
Principal Contract Administration Specialist 
Operations Support Division/PATH 
PORT AUTHORJTY 
TRANS-HUDSON CORPORATION 
One Path Plaza 
Jersey City, NJ 07306-9905 

RE: Contract 
Waukesha Emergency Diesel Generators 
Purchase Order #26169 

Dear Mr. Bransky: 

At your request, we would be willing to extend the above contract for eighteen (18) 
months with the following changes: 

l. 3% increase on Exhibit A 
2. 3% increase on Exhibit B 
3. Rate of regular working hours to be $75.00 on Exhibit C 

If you have any questions, please do not hesitate to contact my office. 

Very truly yours, 

GENSERVE INC. 

~~~~? 
Sale Representative 

CORPORATE OFFICE 
5 Dakota Drive, Lake Success, New Yo1* 11042-1188 "'(516) 488-3400 

BlimJ;/J 
W Berlin, New Jersey 
(609) 768-2367 

ELECTRICAL BUSINESS PERMITS 
New Jersey #904-1 

Philadelphia #002371 

l1Iilm;h 
Bay Shore, New York 
(516) 435-0437 
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Dale 11/04/98 ~ee"o 

Order No. 26169 

:ihange or additions to the terms of this purchase order shall be valid unless in writing and signed by the party lo 
:r.~anged; acceptance by the vendor is hm~Eed (O the terms contained in this purchase order; and the agreement 
) ,en the parties formed by this pur9~ . .ise order and the acceptance of the vendor may not be supplemented by 

. e of dealing or usage of trade or by course of performance. Send mvo1ce show mg our order number and 
,~ .. .Jor number lo the Disbursements Section, Accounting Division. 1 World Trad() Genier, Room 159n. PURCHASE ORDER 
THE PORT AUTHORITY TRANS-HUDSON CORPORATION 
One World trade Center, New York, N.Y. 10048 

Vendor No. 

GENSERVE INC. Deliver to: 
Address: 

5081910 
TELE: 1516-435-0437 
FAX:1516-435-2273 

80 SWEENEYDALE AVENUE 
ATTN: PHIL DULOT 
BAY SHORE, NY 11706 

PORT AUTHORITY TRANS HUDSON 
SEE ATTACHED 

Notice: Unless otherwise provided, complete shipment of all items must be made in one delivery. Payment will not be 
made on partial deliveries unless authorized in advance by the party to be charged and discount will be taken on total 
order. Ship no goods C.O.D.or transportation charges collect, unless otherwise specified. 

Delivery Date 

Quantity Description JSTC-720 EMERGENCY DIESEL GENERATORS 

REFERENCE WRITTEN BID 

For further information call Priscilla Duncan 
at (212) 435-3946 

THIS TOTAL IS FOB 
Delivered 

Terms Net 30 

Cost 

- $88,980 - 00 

Sales to Path, a wholly owned subsidiary ol the Port Authority of New York and New Jersey, th11 povermental instru

mentality of the state of New York and New Jersey, are exempt from taxation, either state or municipal, in those t'M:I 

stales, and also from federal taxation, including excise taxes. Certicate of Registry tor tax.free transactions under 

Chapter 32 or the Internal Revenue Code No. 13-730080K The vendor therfore certifies that the1e a,e no such 

taxes included in the prices shO'Ml hereon. The vendor shall retain a copy of the purchase order to substantiate the 

exempt sales. 

For Director,Procurement 
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No change or additions to the terms of this purchase order shall be valid unless in writing and signed by the party lo 
b,..~·>.'!nged: acceptance by the vendor is limileC: ::, the terms contained in this purchase order; ano' the agreement 
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o,,, 11/04/98 
Order No. 26169 

2 

I :n the parties formed by this purct",~&e order and !he acceptance of the vendor may not be supplemented by 
, r'of dealing or usage of trade or by course of performance. Send invoice sho1Ving our order number and 
v"e .. ..,or number lo the Disbursements Sec/ion, Accounling Division. l World Trade Center, Room 09n. PURCHASE ORDER 
THE PORT AUTHORITY TRANS-HUDSON CORPORATION 

One World trade Center, New York, N.Y.10048 

Vendor No. 

GENSERVE INC. Deliver lo: 
Address: 

5081910 
TELE, 1516-435-0437 
FAX,1516-435-2273 

80 SWEENEYDALE AVENUE 
ATTN, PHIL DULOT 
BAY SHORE, NY 11706 

PORT AUTHORITY TRANS HUDSON 
SEE ATTACHED 

Notice: Unless otherwise provided, complete shipment of all items must be made in one. delivery. Payment will not be 
made on partial deliveries unless authorized in advance by the party to be charged and discount will be taken on total 
order Ship no goods co Dor transportation charges collect unless otherwise specified 

Delivery Date 

Quantity Description 
JSTC-720 EMERGENCY DIESEL GENERATORS 

GENERATOR SPECIFICATIONS FOLLOW, 

MODEL - L5790DU 

SERIAL #'S - 231516 & 231517 

KW - 600 

RPM - 1200 

VOLTAGE - 4804/277 
1 FURNISH INSPECTION, MAINTENANCE AND REPAIR SERVICES FOR 

(2) WAUKESHA EMERGENCY DIESEL GENERATORS AT THE JOURNAL 
SQUARE TRANSPORTATION CENTER FOR A THREE-YEAR PERIOD 

TWO 

BEGINNING NOVEMBER 1998. MAINTENANCE SHALL BE IN ACCORDANCE 
WITH THE ATTACHED CONTRACT. @$88,980.00 

THIS TOTAL IS FOB 
Delivered 

Terms Net 30 

Cost 

$88,980 00 

Sales to Path, a wholly owned subsidiary of the Port Authority of New York and New Jersey, the govermental instru. 

mentality of the state of New York and New Jersey, are exempt from taxation, either stale or municipal, in those two 
states, and also from federal taxation, including excise taxes. Certic:ate of Registry for tax-free transactions under 

Chapter 32 of the Internal Revenue Code No. 13-730080K The vendor therfore certifies that there are no such 

taxes included in the prices shown hereon. The vendor shall retain a copy of the purchase order to substantiate the 

exempt sales. 

For Director, Procurement 
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Nowmber 4. I 998 

Mr. Phil Dutol 
President 
Gen Serve Inc. 
80 Sweeneydale A venue 
Bay Shore, New York I 1706 

Dear Mr. Dutot, 

RE CONTRACT TO FURNISH. 
INSPECT, MAINTAIN ,\ND 
REPAIR TWO l~J WAUKESHA 
E1'1ERGENCY DIESEL 
GENERATORS 

Your bid aclclressed 10 tile sull_icct contract has been accepted. 

As per the agreemrnl. (ic·n Ser-Ve', Inc. guarantees tlwt he can and 11·itl rcrf"orm such nork 
in accordance with the attached contract. The total contract price is S88_c}RlJ.OO 

Sincerd,·. 

flt ti/ 
V . ar otte Fr.ink 

ag~r 
urchasing Sen·ices Di\·isinn 



TIIE ?ORT A~OIUIY®'.i'®'YIB"'11J z:$ 
PURCHASING SERVICES DIVISION 

ONE WORLD TRADE CENTER, SUITE 4011 
NEW YORI~ NEW YORI{ 10048 

INVITATION FOR BID 

BID INFORMATION 

TITLE: FURNISH, INSPECTION, MAINTENANCE & REPAIR SERVJCES 
FOR TWO (2) WAUKESHA EMERGENCY I>.IESEL GENERA TORS 

REQUISITION NO: 57369 

SUBMIT BIDS BEFORE TI{[ DUE DA TE AND TIME TO TifE ABOVE ADDRESS 

PUBLIC BID OPENING DATE: OCTOBER 6t 1998 TIME: 11:00 AM 

BUYER NAME: PRISCILLA DUNCAN PHONE NO.: 212 435-3946 

,µ ~, , -
' 

BIDDER INFORMATION 
(TO COM.PLETED BY THE BIDDER) 

(PLEASE PRINT) 

I (ADDRESS) 

2 /, o~,: ~h;~ \ oe. k /17.J 0 
(Cl ; STATE AND ZIP CODE) 

Du~ /~c,z , r,.-J~ ')/(: - 1:~J"· {; lJ.1 
CONTACT-NAME & TITLE (TELEPHONE) 

, . 16· i/,JJ-. .;!; J 
(FAX NO.) 

_ BUSINESS CORPORATION __ PARTNERSHIP __ INDIVIDUAL 

__ OTHER (SPECIFY):----------------



5. Additional Information To and From Bidders 

a. Additional information to Bidders, if any, regarding pre-bid meetings, 
qualifications or bidder prerequisites are contained in Section B 
hereof. Should the Authority require additional information from the 
Bidder in connection with its bid, such information shall be submitted 
within the time frame specified by the Port Authority. 

b. If the Bidder is a corporation, a statement of the names and residences 
of its officers shall be submitted on Page A-5. If a Bidder is a 
partnership, a statement of the names and residences of its members, 
indicating which are general and which are special partners, shall be 
submitted on Page A-5. 

6. Union Jurisdiction 

All prospective Bidders are advised to ascertain whether any union now 
represented or not represented at the facility will claim jurisdiction over any 
aspect of the operations to be performed hereunder and their attention is 
directed to Section D of the Contract, paragraph 9 entitled "Harmony". 

7. No Guarantees or Warranties 

The Bidder should carefully examine and study the entire contents of these bid 
documents and shall make its own determinations as to the services and materials 
LO be supplied and all other Lhings required LO be done by Lhe Contractor. 
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NAME & RESIDENCE OF PRINCIPALS 

Names and Residence of Principals of Bidder . If general or limited partner, or 
indtvidual, so indicate. 

NAME 

D,.:~,-,. ~ f:. I 
J f . . . 
. L 'I ; .J f, , {l I• '• 

-i', 
.- I/' 

.,~ i . , ... ,. .. . . 

TITLE 

,., 
I ~ .. ,·· 

• .-.J'-j -

. l 
L-'· : :.' 

Address of residence. 
Do not give business address. 

............ . 
. · . .. 
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SECTION B, CONTRACT SPECIFIC INFORMATION FOR BIDDERS 

1. BIDDER'S PREREQUISITES .................. . 

2. QUALIFICATION INFORMATION .............. . 
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CONTRACT SPECIFIC INFORMATION FOR BIDDERS 

1. Bidder's Prerequisites 

Only Bidders who can comply with the following should submit bids 
as only bids submitted by such Bidders will be considered. It 
should be noted that a determination that a Bidder meets the 
prerequisites is no assurance that the Bidder will be deemed 
qualified in connection with other bid requirements included 
herein. 

a. The Bidder shall have had a,t least three ( 3) years of 
continuous experience immediately prior to the date of 
submission of its bid in the management and operation of a 
business engaged in .the Inspection, Maintenance and Repair 
Service of Emergency Diesel Generators (similar to the 
types currently in use at the Journal Square Transportation 
Center as described in Part IV, Section E) and actually engaged 
in providing these services to commercial or industrial 
accounts under contract. The Bidder may fulfill this 
prerequisite if the Bidder can demonstrate to the satisfaction 
of the Authority that the persons or entities owning and 
controlling the Bidder have had a cumulative total of at least 
three (3) years continuous experience immediately prior to the 
date of the submission of its bid in the management and 
operation of a business engaged in the Inspection, Maintenance 
and Repair Service of Emergency Diesel Generators (similar to 
the type currently in use at the Journal Square Transportation 
Center as described in Part IV, section E) and in providing 
these services to commercial or industrial accounts under 
contract during that time or have owned and controlled other 
entities which have actually engaged in providing such services 
during that time period. 

b. During the time period as stated in (a} above, the Bidder or 
persons or entities owning and controlling the Bidder shall 
have satisfactorily performed or be performing under at least 
one contract requiring similar services of similar scope to 
those required under this Contract as applied to equipment of 
similar type and size to those at the Facility at which 
services are herein requested as described in Part IV, 
section E. 

2. Qualification Information 

By furnishing this document to the Bidder, the Authority has not 
made a determination that the Bidder has met the prerequisites, if 
any, or has otherwise been deemed qualified to perform the services 
required under this Contract. 

The Port Authority may give oral or written notice to the Bidder to 
furnish the Authority with information and to meet with 
designated representatives of the Port Authority/PATH relating to 
its qualifications and ability to fulfill the contractor's 
obligations hereunder.· The requested information shall be 
submitted no later than three (3) business days after said notice 
unless otherwise indicated. 
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a. The bidder may be required to demonstrate that it is financially 
capable of performing this contract, and the determination of 
the Bidder's financial qualifications will be made by the Port 
Authority in its sole discretion. The Bidder shall submit such 
financial and other relevant information as may be required by 
the Port Authority from time to time including, but not limited 
to, the following: 

Certified financial statements, including applicable notes, 
reflecting the bidder 1 s assets, liabilities, net worth, 
revenues, expenses, profit or loss and cash flow for the most 
recent fiscal year. 

Where such certified financial statements are not available, 
then either revi~wed or compiled statements from an independent 
accountant setting forth the information described in paragraph 
a, above. 

Where neither certified financial statements nor financial 
statements from an independent accountant are available, then 
financial statements containing the information described in 
Paragraph a, above, prepared directly by the bidder. However, 
such financial statements must be accompanied by a signed copy 
of the Bidder's most recent Federal Income Tax return and a 
statement in writing, signed by a duly authorized representative 
of the Bidder, that such statements accurately reflect the 
current financial condition of the bidder. 

Where statements submitted pursuant to either Paragraph a orb, 
above, show the position of the bidder as of a date more than 
forty-five (45) days prior to the date on which Proposals are 
opened, the bidder shall also submit a statement in writing 
signed by a duly authorized representative of the bidder, that 
the present financial condition of the bidder is at least as 
good as that shown on the statements submitted. 

A statement of work which the Bidder has on hand, including any 
work on which a bid has been submitted, containing a description 
of the work, the annual dollar value, the location by city and 
state, the current percentage of completion, the expected date 
for completion, and the names of individuals, employed by the 
bidder's clients, most familiar with the Bidder's work on these 
jobs. 

b. Information relating to the Bidder's Prerequisites, if any, as 
set forth in this document. 

c. If the Bidder is a corporation, (1) a copy of its Certificate 
of Incorporation, including all amendments thereto, if any, with 
a written·declaration signed by the Secretary of the Corp"oration 
with the corporate seal affixed thereto, stating that the copy 
furnished is a true copy of the Certificate of Incorporation, 
including any amendments thereto, if any, as of the date of the 
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opening of the bid and (2) if the Bidder is not incorporated 
under the laws of the State in which the service is to be 
performed, a certificate from the Secretary of said State 
evidencing the Bidder's legal qualification to do business in that 
State. 

d. A statement setting forth the names of those personnel to be in 
overall charge of the service and those who would be exclusively 
assigned to supervise the service and their specific roles therein, 
setting forth as to each the number of years of experience and in 
which functions and capacities. 

e. Information to supplement any statement submitted in accordance 
with Section D, Part III entitled ''Contractor's Integrity 
Provisions." 

f. Moreover, in the event that the Bidder's performance on a 
current or past Port Authority or PATH contract(s) has been 
rated less than satisfactory, the Manager, Procurement, 
may give oral or written notice to the Bidder to 
furnish information demonstrating to the satisfaction of such 
Manager that, notwithstanding such rating, such performance was 
in fact satisfactory or that the circumstances which gave rise to 
such unsatisfactory rating have changed or will not apply to 
performance of this Contract, and that such performance will be 
satisfactory. 

g. The Bidder recognizes that it may be required to demonstrate to 
the satisfaction of the Port Authority that it, in fact, can 
perform the service as called for in this Contract and that it 
may be required to substantiate the warranties and representations 
set forth herein and the statements and assurances it may be 
required to give. 

Neither the giving of any of the aforesaid notices to a Bidder, the 
submission of materials by a Bidder, any meeting which the Bidder 
may have with the Port Authority/PATH, nor anything stated by the 
Port Authority/PATH in any such meeting shall be construed or 
alleged to be construed as an acceptance of said Bidder's bid. 
Nothing stated in any such meeting shall be deemed to release any 
Bidder from its offer as contained in the bid. 

3. Facility Inspection 

PATH will conduct a facility inspection for all parties interested 
in submitting bids on this Contract which will commence at 10:00 
A.M. on SE.rri:.ft16El olJ , 1998. All parties shall meet at the 
Journal Square Transportation Center, 1 PATH Plaza, Jersey City, 
New Jersey. Bidders shall call Paul Brogan at 201-216-6203 Monday 
through Friday, between the hours of 8:00 AM and 3:00 PM to confirm 
their attendance. ...... 

71 :: ,j.:Y.• U'•" I 
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4. Available Documents 

Certain documents, specified below, will be made available for 
reference and examination by Bidders at the Facility Inspection or 
by contacting Paul Brogan, Monday through Friday, between the hours 
of 8:00 AM and 3:00PM at the number noted above. 

These documents were not prepared for the purpose of providing 
information for Bidders upon this Contract but they were prepared 
for other purposes, such as for other contracts or for design 
purposes for this or other contracts, and they do not form a part 
of this Contract. The Authority/PATH makes no representation 
or guarantee as to, and shall not be .responsible for their 
accuracy, completeness or pertinence, and, in addition, shall not 
be responsible for the inferences or conclusions to be drawn 
therefrom. They are made available to th·e Bidders merely for the 
purpose of providing them with such information as is in the 
possession of PATH, whether or not such information may be 
accurate, complete or pertinent or of any value to the Bidders. 

Said documents are as follows: 

(a) Service agreement to provide inspection, maintenance and repair 
services on Waukesha Emergency Diesel Generators at PATH's Journal 
Square Transportation Center by and between PATH and Kraft, Inc. · -
Contract# PAT-225.965 - Dated 10/4/94. 

5. Price Preference 

A price preference of 10% is available for NY or NJ Minority and 
Women Business Enterprises (M./WBE) or 5% for NY or NJ Small 
Business Enterprises (SBE} certified by the Port Authority by the 
day before bid opening for awards not exceeding $500,000. If the 
Bidder is a Port Authority certified MBE/WBE or SBE, enter the 
date{s) on which you were certified in the space provided on the 
Contractor's Price Sheet, Exhibit "E 11 in contract Specifications, 
Section C. 

6. Good Faith Effort 

The Contractor shall use every good-faith effort to provide for 
meaningful participation by certified Minority Business Enterprises 
{MBEs} and certified Women-owned Business Enterprises (WBEs), as 
defined in Section D, Part I of Standard Contract Terms and 
Conditions, in all purchasing, subcontracting and ancillary service 
opportunities associated with this Contract, including purchase of 
equipment, supplies and labor services. Good-faith efforts to 
include participation by MBEs/WBEs shall include the following, 

a. Dividing the services and materials to be procured into small 
portions, where feasible. 

b. Giving reasonable advance notice of specific contracting, 
subcontracting and purchasing opportunities to such MBEs/WBEs as 
may be appropriate. 
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c. Soliciting services and materials, to be procured, from the 
Directory of MBEs/WBEs, a copy of which can be obtained by 
contacting the Office of Business and Job Opportunity at (212) 435-
6036, or seeking MBE/WBEs from other sources. 

d. Insuring that provision is made to provide progress payments to 
MBEs/WBEs on a timely basis. 
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INSPECTION, MAINTENANCE & REPAIR SERVICES 
FOR TWO WAUXESHA EMERGENCY DIESEL GENERATORS 

AT THE 
JOURNAL SQUARE TRANSPORTATION CENTER 

Contract Description, Specifications and Pricing Sheets 

PART I, CONTRACT DESCRIPTION 

A. GENERAL AGREEMENT 

The Contractor agrees to provide inspection, maintenance and repair services for the 
Waukesha Emergency Diesel Generators located at the Journal Square Transportation 
Center in Jersey City and to furnish all equipment, labor, materials and other 
facilities and to do all other things necessary or proper therefor or incidental 
thereto, all in strict accordance with the Contract Specifications and any future 
changes therein: and the Contractor further agrees to assume and perform all other 
duties and obligations imposed upon him by this Contract. 

1) INSPECTION AND MAINTENANCE 

The Contractor shall provide periodic and annual inspection and maintenance calls as 
provided in the clause of the Contract entitled "Inspection and Maintenance of 
Equipment", Part II, Section F, and further delineated in the Roster of Routines and 
Maintenance Procedures (MP's) contained in Part IV, Appendix "A" to the Contract 
entitled "Work Order Tracking System". All inspection and maintenance work shall be 
performed during regular business hours that are 7:30 A.M. to 3:30 P.M., Monday 
through Friday. 

The Contractor shall notify the Superintendent or his _designee 72 hours in advance 
of starting any inspection or maintenance work. Additionally, the Contractor shall 
notify the Superintendent or his designee of the completion of all work and advise 
of any items that need correction that are not within the scope of the Contractor's 
inspection or maintenance obligations. The Contractor shall be compensated for these 
services as specified in the Contractor's Price Sheets - Exhibits A and B. 

2) REPAIR SERVICES 

The Contractor sh·all perform repair services in accordance with the clause of the 
Contract entitled "Repair of Equipment", Part II, Section G. Such Repair Service 
shall be available 24 hours per day, 7 days per week including all holidays. The 
Contractor shall provide repair service and have service personnel at the Journal 
Square Transportation Center after being contacted by the Superintendent or his 
designee. In providing repair services, the Contractor has the obligation to respond 
to calls with a qualified mechanic within twenty-four (24) hours following the 
service call. 

The Contractor shall be compensated for the labor hours expended in performing such 
repair services at the hourly rates as stated in the Contractor's Price Sheet -
Exhibit C. For materials, parts and/or components used for repairs, the Contractor 
shall be compensated for .the Net Cost of material.s plus the applicable percentage 
markup in the Contractor 1 s Price Sheet, Exhibit D, provided such purchase has 
received the prior written approval of the Superintendent as required herein. 

The Contractor shall promptly furnish to the Superintendent such bills of sale and 
other instruments as may be required by it, executed, acknowledged and delivered, 
assuring to it title to such materials, components and parts free of encumbrances. 
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The estimated number of units, frequencies, labor hours and materials costs set 
forth in the Contractor's Bid Sheet are based upon requirements of recent ~·ears. 
However, these estimates are not definitive and the units. frequencies, hours and 
material costs represent neither a minimum nor a maximum with respect to the number 
of units, frequencies, hours and materials that may be required during the term of 
this contract. The estimates are inserted only for the purpose of facilitating bid· 
comparison. PATH makes no representations or guarantees as to what actual 
requirements will be. 

B. DURATION 

This Contract shall commence on or about November 1, 1998 on the specific date set 
forth in PATH'S notice of proposal acceptance and unless otherwise terminated in 
acc9rdance with the provisions herein shall remain in effect for three (3) years 
from the commencement date. All ·quoted prices are firm for the three (3) year term 
of this agreement. 

The Port Authority/PATH shall have the absolute right to extend this Contract for an 
additional one hundred and twenty (120) day period subsequent to the Expiration Date 
herein before established, subject to the same terms and conditions of the original 
contract term. The charges quoted by the Contractor for the third year of the 
Contract shall remain in effect during this extension period without escalation. 
The Port Authority/PATH will advise the Contractor, in writing, at least thirty (30) 
days prior to the Expiration Date herein before established that the Contract is so 
extended. 

C. PAYMENTS 

1) The Contractor shall submit ~o the Superintendent invoice(s) for 
the services performed by the Contractor under this Contract each 
month after the performance of said service, on or about the 15th 
thereof. PATH payment terms are Net 30. 

Subject to the provisions of this contract, PATH agrees to pay 
the contractor and the contractor agrees to accept from PATH as 
full and complete compensation for the performance of its 
obligations under this Contract and the whole thereof an amount 
computed as follows: 

For each periodic inspection and maintenance visit performed in accordance 
with the clause of the Contract entitled" Inspection and Maintenance of 
Equipmentn, Part II, Section F, the applicable unit price inserted by the 
Contractor in Exhibit A of the .contractor's Price Sheets. 

For each annual inspection and maintenance visit performed in accordance with 
the clause of the Contract hereof entitled" Inspection and Maintenance of 
Equipment" , Part H, Section F, the applicable unit price inserted by the 
Contractor in Exhibit B of the Contractor's Price Sheets. 

For each hour that repair services are performed in accordance with 
the clause of the Contract entitled ''.. Repair of Equipment" , -the applicable 
charge per hour inserted by the Contractor in Exhibit C of the Contractor's 
Price Sheets. 
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For worn, failed or doubtful materials, parts or components 
requiring replacement during the performance of inspection and maintenance 
services, the Net Cost thereof multiplied by the percentage markup 
inserted by the Contractor in Exhibit D of the Contractor's Price 
Sheets. Any such purchase shall have the prior written approval of 
the Superintendent. 

Extra Work invoices will be submitted, once per month, setting forth each 
extra work item performed during the prior month and the compensation payable 
therefor. 

The enumeration in the Contract Clauses and in the specifications of 
particular things to be furnished or done at the Contractor's 
expense, or without cost or expense to PATH or without additional 
compensation to the Contractor shall not be deemed to imply that 
only things of a nature similar to those enumerated shall be so 
furnished and done; but the Contractor shall perform all work as 
required without other compensation than that specifically provided, 
whatsoever changes may be made in the Contract Specifications, 
whatsoever work may be required in addition to that required by the 
Contract Specifications in their present form, and whatsoever 
obstacles or unforeseen conditions may arise or be encountered at 
the facility. 

2) Payment shall be made in monthly installments for all work satisfactorily 
completed during the previous month in accordance with the Work Order 
Tracking System (WOTS) policy and procedures and the following: 

a) The Contractor shall submit an invoice setting forth the 
amount due to the Contractor for work performed. The 
Contractor shall, as a condition precedent to payment for inspection, 
maintenance and repair work, furnish the Superintendent or his 
authorized representative, at the end of each job with a work 
order including date of work, total cost, and a description of work 
completed. For repair service, the work Order shall also include employee 
names and hours worked. Each work order shall include the following for 
materials used for each job; date installed, description of item, 
quantity, unit price and total cost. Unit prices for materials used from 
the Contractor's stock must be supported/verified. Upon submittal 
of the Contractor's invoice the work order will be supplemented by the 
Contractor with a statement/vendor invoice indicating from whom material 
was purchased and the amount paid therefor. These work orders and 
supporting documents are for the purpose of enabling the superintendent or 
his authorized representative to determine the amounts to be paid 
to the Contractor, accordingly, failure on the part of the Contractor to 
furnish them with respect to any particular work shall be deemed to 
constitute a conclusive and binding determination on the Contractor's part 
that such work does not entitle the Contractor to additional compensation, 
and shall constitute a waiver by the Contractor of any claims for such 
added compensation. 
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cl Payments made hereunder are subject to such adjustments as may 
be necessitated following PATH verification of the accuracy of 
amounts billed and are further subject to deductions for such 
liquidated damages to which PATH may be entitled pursuant to 
the clause hereof entitled" Liquidated Damages" 

3) Final payment, as the term is used throughout this Contract, shall be 
the final payment made for services rendered in the final month of 
the ContraCt Term or any extension thereof. However, should this 
Contract be terminated for any reason prior to the final month of the 
Contract Term then Final Payment shall be the payment made for 
services rendered in the month during which such termination becomes 
effective. 

The acceptance by the contractor, or by anyone claiming by or through 
him, of Final Payment shall be and shall operate as a release to PATH 
of all claims and of all liability to the Contractor for all things 
done or furnished in connection with the Contract and for every act 
and neglect of PATH and others relating to or arising out of the 
Contract, including claims arising out of breach of contract and 
claims based on claims of third persons. No payment, however, final 
or otherwise, shall operate to release the Contractor from any 
obligation in connection with this Contract. 

The Contractor's agreement as provided in the immediately preceding 
paragraph shall be deemed to be based upon the consideration forming 
part of this Contract as a whole and not to be gratuitous; but in any 
event even if deemed gratuitous and without consideration, such 
agreement as' provided in the immediately preceding paragraph shall 
nevertheless be effective. Such release shall include all claims, 
whether or not_ in litigation and even though still under 
consideration by PATH or the Director/General Manager. ·such release 
shall be effective notwithstanding any purported reservation of right 
by the Contractor to preserve such claim. The acceptance of any 
check designated as" Final Payment" or bearing any similar 
designation shall be conclusively presumed to demonstrate the intent 
of the Contractor that such payment was intended to be accepted as 
final, with the consequences provided in this numbered_clause, 
notwithstanding any purported reservation of rights. 

The Contractor agrees that he shall not be entitled to, and hereby 
waives any right he might otherwise have to, and shall not seek any 
judgment whether under this Contract or otherwise for any such Final 
Payment of for an amount equivalent thereto or based thereon, or for 
any part thereof, if such judgment would have the effect of varying, 
setting aside, disregarding or making inapplicable the terms of this 
numbered clause or have the effect in any way of entitling the 
Contractor to accept such Final Payment or an amount equivalent 
thereto or based thereon or any part thereof other than in the same 
fashion as a voluntary acceptance of a Final Payment subject to all 
terms of this Contract including this numbered qlause, unless and 
Until the Contractor shOuld obtain a judgment on any claim arising 
out of or in connection with this Contract {including a claim based 
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on breach of contract) for an amount not included in said Final 
Payment. In any case in which interest is allowable on the amount of 
the Final Payment, such interest shall be at the rate of 6% per annum 
for the period, if any, in which such interest is due. 

D. PAYMENT REDUCTIONS/WITHHOLDING OF PAYMENTS 

If {1) the Contractor fails to perform any of his obligations under this Contract or 
any other agreement between PATH and the Contractor (including his obligation to 
PATH to pay any claim lawfully made against him by any materialman, subcontractor or 
workman or other person which arises out of or in connection with the performance of 
this Contract or any other agreement with PATH) or (2) any claim (just or unjust) 
which arises out of or in connection with this Contract or any other agreement 
between PATH and the Contractor is made against PATH or (3) any subcontractor under 
this Contract or any other agreement between PATH and the Contractor fails to pay 
any claims lawfully made against him by any materialman, subcontractor, workman or 
other third person which arises out of or in connection with this Contract or any 
other agreement between PATH and the Contractor or if in the opinion of the 
Director/General Manager any of the aforesaid contingencies is likely to arise, 
then PATH shall have the right, in its discretion, to withhold out of any payment 
(final or otherwise) such sums as the Director/General Manager may deem ample to 
protect it against delay or loss or to assure the payment of just claims of third 
persons, and to apply such sums in such manner as the Director/General Manager may 
deem proper to secure such protection or satisfy such claims. All sums so applied 
shall be deducted from the Contractor's compensation. Omission by PATH to withhold 
out of any payment, final or otherwise, a sum for any of the above contingencies, 
even-though such contingency has occurred at the time of such payment, shall not be 
deemed to. indicate that PATH does not intend to exercise its right with respect to 
such contingency. Neither the above provisions for rights of PATH to withhold and 
apply monies nor any exercise or attempted exercises of, or omission to exercise, 
such rights by PATH shall create or execute any obligation of any kind to such 
materialmen, subcontractors, workmen or other third persons. 

The Contractor undertakes to pay all claims lawfully made against him by 
subcontractors, materialmen and workmen, and all claims lawfully made against him by 
other third persons arising out of or in connection with or because of the 
performance of this Contract and to cause all subcontractors to pay all such claims 
lawfully made against them. 

E. LIQUIDATED DAMAGES 

Inasmuch as the damage and loss to PATH which will result from failure 
to perform the work in the manner and within the time herein stipulated 
will include items of loss whose amount will be incapable or very 
difficult of accurate estimation, the damages to PATH shall be 
liquidated as follows, 

(1) In the event that during the months specified for periodic inspection 
and maintenance in the clause of the Contract entitled" Inspection 
and Maintenance of Equipment", the Contractor fails to perform any 
Exhibit A services on the systems that are required during that month 
satisfactorily, the payment payable by PATil to the Contractor for said 
inspection and maintenance period shall be reduced by the Superintendent, 
by an amount equal to two hundred percent (200%) of the unit price 
per visit for periodic inspection and maintenance quoted by the 
Contractor for such services in Exhibit A of the Contractor's Price Sheets. 
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Any such amount owed to PATH may be set off by PATH in later months or otherv:ise 
collected by PATH. 

{2) In the event that during the months specified for annual inspection and 
maintenance in the clause of the Contract entitled "Inspection and Maintenance 
of Equipment" , the Contractor fails to perform any Exhibit B services 
on the systems that are required during that month satisfactorily, the payment 
payable by PATH to the Contractor for said inspection and maintenance period 
shall be reduced by the Superintendent, by an amount equal to two hundred 
percent {200%) of the unit price per visit for annual inspection and 
maintenance quoted by the Contractor for such services in Exhibit B of the 
Contractor's Price Sheets. Any such amount owed to PATH may be set off by PATH 
in later months or otherwise collected by PATH. 

{3) For "Repair Service" 

Damages to PATH for the Contractor's failure to respond within the 
time specified in the clause of the contract entitled '' General Agreement", 
paragraph A-2 " Repair Services" , shall be liquidated at the rate of $100 per 
hour for each hour or part thereof by which the Contractor's response exceeds 
the response time required herein. 

{4) For "Extra Work" 

Damages to PATH for the Contractor's failure to begin Extra Work 
when such is deemed necessary by the Superintendent shall be 
liquidated at the rate of $100 per hour for each hour or part 
thereof between the time designated by the Superintendent in his 
directive to begin such work and the time such work actually begins. 

Should PATH exercise its right to terminate this Agreement pursuant to 
the clause of Section D, hereof entitled "Rights and Remedies of PATH 11

, 

liquidated damages will be assessed by PATH only for delays occurring 
prior to such termination. 

To the extent that the Contractor's failure to perform results from 
delay which is not the fault of the Contractor and which is beyond the 
Contractor's control and which it is unable to overcome by the exercise 
of all reasonable efforts or which it could not reasonably have 
anticipated or avoided, PATH will nqt assess liquidated damages 
hereunder. It shall be deemed that acts of God, war and acts of 
government not yet specifically proposed or taken are beyond the 
Contractor's control. 

F. INCREASES AND DECREASES IN FREQUENCIES AND AREAS 

The Director/General Manager shall have the right at any time and from time 
to time in his sole discretion to increase or decrease the frequency of all 
or any part of the services to be performed by the Contractor hereunder. 
In the event of such increases or decreases in frequencies PATH shall 
provide the Contractor notice prior to the first day of the month the services are 
scheduled to be performed. Any adjustments in payments to the 
Contractor shall be at the unit prices inserted by the Contractor for such 
service in the Contractor's Price Sheets. 
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G. INSURANCE PROCURED BY PATH 

In order to reduce the cost of this Contract, the Port Authority will procure and 
will maintain in force and pay the premiums on: 

1. A policy of primary public liability (premises-operations hazard, 
products-completed operations hazard and contractual) insurance on 
which the Contractor and other Port Authority Contractors will be 
insured issued by an insurance company satisfactory to the ~ort 
Authority, with coverage limits of $2,000,000 per occurrence. 

2. Policies of excess public liability insurance from various insurers, 
·which follow the form, scope and substance of the primary public 
liability insurance described in subdivision (1) above, with combined 
coverage limits of $23,000,000 per occurrence for all insureds 
combined, excess of the primary $2,000,000 insurance coverage. 

3. A policy of worker's compensation and employer's liability insurance 
for those employees of the Contractor employed pursuant to this 
Contract for operations conducted hereunder. 

Policies described in subdivisions (1) and (2) of this numbered clause 
are on file and available for examination in the Office of the General 
Manager, Risk Management, The Port Authority of NY & NJ, 241 Erie 
Street, Suite 306, Jersey City, New Jersey, 07310. These policies are subject to 
certain liability coverage exclusions, which include but are 
not limited to, exclusions from liability from claims arising from 
pollution and from exposure to asbestos. 

The Contractor shall comply with all obligations of the insured under or 
in connection with the policies described in subdivisions (1), (2) and (3) of this 
numbered clause. The Port Authority shall have the right at any time and from time 
to time at its option (i) to procure insurance substituting in whole or in part for 
that described in subdivisions (1), (2) or (3) of this numbered clause, or {ii) to 
require that the Contractor obtain insurance substituting in whole or part for that 
described in subdivisions (1), (2) or (3) of this numbered clause, or (iii) to make 
alternate arrangements to provide insurance substituting in whole or in part for the 
insurance described in subdivisions (1), (2) or (3) of this numbered clause, 
provided however, that the Contractor shall be afforded coverage equivalent to that 
provided by the policies described in subdivisions (1), (2)and (3) of this numbered 
clause and that in the event the Port Authority requires the Contractor to obtain 
substitute insurance Port Authority shall either pay the premium on such 
substitute insurance or reimburse the Contractor therefor. 

Neither the procurement of insurance by the Port Authority nor the extent of 
coverage or the limits of liability thereunder shall be or be deemed to be a 
limitation on the nature or extent of the Contractor's obligations under this 
Contract, or shall be deemed to relieve the Contractor of any such obligations and 
the procuremeqt of insurance pursuant to the provisions of t~is numbered clause is 
only for the purpose of reducing the-cost of this Contract without constituting 
any representation by the Port Authority as to the adequacy of the insurance 
procured by the Port Authority to protect the Contractor against the obligations 
imposed on him by law or by this or any other Contract. 

C:-7 



The provisions of this numbered clause are not intended to give any 
rights to the Contractor other than rights which may be available to the 
Contractor as an insured under the policies of insurance described in 
subdivisions {1), (2) and {3) of this numbered clause whatever such rights may be. 
Moreover, the Port Authority makes no representation or guaranty as to the effecc 
of or the sufficiency of the insurance coverage provided under such policies, 
and no employee or agent of the Port Authority is authorized to make any such 
representations or guaranty or to offer any interpretation of or information on 
such policies The Contractor warrants and represents that he has examined and is 
familiar with the policies described in subdivisions {1), (2) and [3) of this 
numbered clause and that the Contractor has relied solely on his own interpretation 
thereof and not on any representations or statements, oral or written, of the Port 
Authority, its Commissioners, officers, agents or employees. 

All negotiations and adjustments with any insurer concerning payment for 
any loss, the risk of which is borne by the Contractor under this 
Contract, Shall be the responsibility of and shall be conducted by the 
Contractor unless the applicable policy provides otherwise. The 
Contractor shall, however, inform the Port Authority of the progress of 
such ·negotiations_ and notify the Port Authority sufficiently in advance 
of all meetings thereon so that Port Authority's representatives may 
participate in the negotiations and attend the meetings if they so desire. 

The Contractor shall cooperate to the fullest extent with the Port 
Authority and/or the insurer or insurers issuing the policies described 
in subdivisions (1), (2) and (3) of this numbered clause in all matters 
relating to the insurance coverage provided thereby and shall comply 
with all requirements of all insurance policies procured or provided by 
the Port Authority hereunder. The Contractor shall also at its own 
expense furnish the Port Authority with copies of all payrolls, 
correspondence, papers, records and other information or things which in 
the opinion of the Port Authority or the insurer are necessary or 
desirable for dealing with or defending against any claims and for 
procuring or administering the insurance coverage described in 
subdivisions (1), (2) and (3) of this numbered clause including 
furnishing the names of any Contractor's employees, officers, or agents 
whose presence or testimony is necessary or desirable in the opinion of 
the Port Authority or the insurer in any negotiations or proceedings 
involving such insurance. 

The Port Authority shall be entitled to all returned premiums, dividends 
and credits which may become payable at any time for any reason 
whatsoever in connection with any insurance procured or provided by the 
Port Authority pursuant to this numbered clause. The Contractor hereby 
assigns to the Port Authority all such returned premiums, dividends and 
credits. The Contractor shall execute any instrument which the Port 
Authority deems necessary or desirable to evidence the Port Authority's 
right to such returned premiums, dividends and credits. 

Notwithstanding any payment by the Port Authority of any insurance 
premiums, the Port Authority shall not be deemed the employer of any 
employees hired by the Contractor covered by such insurance nor shall it 
be liable for any of the obligations of such employer. 
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H. AUTHORITY OF THE DIRECTOR/GENERAL MANAGER 

Inasmuch as the public interest requires that the services to which this Contract 
relates shall be performed in the manner which PATH, acting 
through the Director/General Manager, deems best, the Director/General 
Manager shall have absolute and sole authority to determine what is or 
is not necessary, proper for or incidental to the portion thereof 
specified in the clause hereof entitled "General Agreement" and the 
Contract Specifications shall be deemed merely his present determination 
on this point. In the exercise of this authority, the Director/General 
Manager shall have the power to alter the Contract Specifications and to 
vary, increase or diminish the character, quantity and quality of, or to 
countermand any work now or hereafter required. Such variations, 
increase, diminution or countermanding need not be based on necessity 
but may be based on convenience. 

I. AUTHORITY AND DUTIES OF THE SUPERINTENDENT 

In the performance of the Contract, the Contractor shall conform to all 
orders, directions and requirements of the Superintendent, or his 
designee, and shall perform the Contract to the satisfaction of the 
Superintendent or his designee at such times and places, by such methods 
and in such manner and sequence as they may require, and.the Contract 
shall at all stages be subject to his inspection. The Superintendent or 
his designee shall determine the amount, quality, acceptability and 
fitness of all parts of the Work and shall interpret the Contract 
Specifications. The Contractor shall employ no equipment, materials, 
methods or workers to which the Superintendent or his designee objects, 
and shall remove no materials, equipment or other facilities from the 
site without permission. Upon request, the Superintendent or his 
designee shall confirm in .writing any oral order, direction requirements 
or determination. 

The enumeration herein or elsewhere in the specifications of particul~r instances in 
which the opinion, judgment, discretion or determination of the Superintendent shall 
control or in which the Contract shall be performed to his satisfaction or subject 
to his inspection, shall not imply that only the matters of a nature similar to 
those enumerated shall be so governed and performed, but without exception the 
entire Contract shall be so governed and so performed. 

Any approval by or on behalf of the Superintendent of any equipment, 
program, methods of procedure, or of any other act or thing done or 
furnished or proposed by the Contractor to be done or furnished in or in 
connection with the performance of the Contract shall be construed 
merely to mean that at that time the Superintendent knows of no good 
reason for objecting thereof; and no such approval shall release the 
Contractor from his full responsibility for the accurate and complete 
performance of the Contract in accordance .with the Contract 
Specifications or from any duty, obligation or liability imposed upon 
him by. the Contract or from· responsibility for injuri~s to persons or 
damage to property. All inspections are for the benefit of PATH and not 
for the benefit of the Contractor. 
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J. HOLIDAYS 

Except where otherwise specified, all the following holidays will be 
observed at the Facility. Where specified, these holidays shall mean 
and include: 

New Year's Day 
Martin Luther King's Birthday 
President's Day 
Thanksgiving Day 
Christmas Day 
Day after Thanksgiving 

Labor Day 
Columbus Day 
Veterans Day 
Memorial Day 
Independence Day 

If any such holiday falls on a Sunday then the next day shall be 
considered the holiday and/or if any such holiday falls on a Saturday then the 
preceding day shall be considered the holiday. 

K. IDENTIFICATION 

The Contractor shall provide for a system of identification and control 
of the contractor's employees subject to the approval of the 
Superintendent. Each employee of the Contractor shall prominently 
display an identification badge which, as a minimum, shall contain the 
following information: the employee's name, photograph, his signature 
and the employer. Updated photographic identifications must be issued 
with each and every extension of the Contract. Lost or stolen badges 
shall·be immediately reported to the Superintendent. In addition, the 
Contractor shall insure that employees who no longer work at the JSTC 
return their badge to him. 

L. EXTRA WORK AND COMPENSATION FOR EXTRA WORK 

Extra Work, as defined in this Contract, is the labor and materials, parts and/or 
components necessary to perform work that is specifically required by the 
Director/General Manager, Deputy General Man~ger or Superintendent 
to be performed that is not within the scope the specifications contained 
herein. The total amount of Extra Work under this Contract will be 
limited to no more than 6% of the Estimated Total Three (3) Year 
Contract Bid Price. 

The Director/General Manager, Deputy General Manager and Superintendent 
shall have authority for each individual request to order extra work. 
The authority to order Extra Work is not delegable. The Contractor is to 
supply the amount of materials, parts, components, supplies, equipment and personnel 
required by the Superintendent within twenty-four (24) hours following his receipt 
of writte·n notice from the Superintendent or, in the case of an emergency as 
determined by the Superintendent, within four (4) hours following his receipt of the 
Superintendent 1 s oral notification. Where oral notification is provided hereunder, 
the same shall be confirmed in writing by the Superintendent. If Extra Work is 
performed, the Contractor's compensation shall be increased by the following amounts 
and such·amounts only: 

a. In the case of Extra Work performed by the Contractor 
personally (i) an amount for each hour of labor equal to the 
applicable labor rate specified in Exhibit C of the Contractor's 
Price Sheets (ii) for materials, parts and/or components required, 
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an amount equal to the actual Net Cost of the material, parts and/or 
components plus the Percentage Markup in the Contractor's Price sheet, 
Exhibit D (iii) such rental for equipment required for such Extra 
Work as the Superintendent deems reasonable. 

b. In the case of Extra Work performed by a Subcontractor, an amount 
equal to the actual Net Cost in money of the labor and materials, 
parts and/or components required for such Extra Work, plus ten 
percent (10%) of such Net Cost plus such rental for equipment (other 
than small tools)required for such Extra Work as the Superintendent 
deems reasonable, pllls six per cent (6%) of the sum of the foregoing 
cost, percentage of cost, and rental. Extra Work may be 
subcontracted only at the request of the Director/General Manager, 
Deputy General Manager or the Superintendent. 

c. The Director/General Manager, Deputy General Manager or 
Superintendent, acting personally, shall have the authority, on 
behalf of PATH to agree in writing with the Contractor upon 
lump sum compensation for Extra Work in lieu of the compensation 
for which provision is heretofore made in this numbered clause. 
The Contractor shall submit documentation substantiating his lump 
sum extra work estimate which is subject to the review and 
approval of PATH prior to the performance of such work. 

d. As used in this numbered clause and in this clause only: 

1. The term "Labor" means foremen, laborers, technicians, 
mechanics and other employees directly employed at the work 
site, whether employed by the Contractor or by the subcontractors 
subject to the Superintendent's authority to determine what 
employees of any category are "required 11 for 11 Extra Work" and as 
to the portion of their time allotted to Extra Work. 

2. The term 11 Materials, Parts and/or Components" means temporary and 
consumable materials, parts and/or components as well as 
permanent materials, parts and/or components. 

3. The term "Net Cost of Materials, Parts and/or Components" means the 
price (including taxes actually paid by the Contractor pursuant 
to law upon the basis of such materials, parts and/or· components) 
for which such materials, parts and/or components are sold for 
cash by the manufacturers.or producers thereof, or by regular 
dealers therein, whether or not such materials, parts and/or 
components are purchased directly from the manufacturer, producer 
or dealer (or if the Contractor is the manufacturer or producer 
thereof, the reasonable cost of the Contractor of the manufacture 
and production), plus the reasonable cost of delivering such 
materials to the work site in the event that the price paid to 
the manufacturer, producer or dealer does not include delivery 
and in case of temporary materials, les~ their salvage value, 
if any. 

In computing the Contractor's compensation insofar as it is based upon 
Extra Work, µo consideration shall be given to any items of cost or 
expense not expressly set forth above, it being expressly agreed that 
the costs and the materials percentage markup hereinbefore provided 
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cover items of cost and expense to the Contractor of any type 
whatsoever, including administration, overhead, supervision, taxes 
(other than those enumerated above), profit to the Contractor and 
small tools. Whenever any extra work is performed (whether by the 
Contractor directly or through a subcontractor), the Contractor upon 
submission of the invoice to the Superintendent for payment shall 
include the following: 

i. Completed work orders showing the name and number of the staff 
employed on such work, the number of hours which he is employed 
thereon, the character of his duties. 

ii. Amount and character of the materials furnished or equipment 
rented for such work, from whom they were purchased or rented, 
a vendor invoice, the applicable percentage markup for material 
only and the amount to be paid therefore; 

This information is for the purpose of enabling the Superintendent to 
determine the amounts to be paid by PATH under this numbered clause; and 
accordingly, they shall constitute a condition precedent to such payment 
and the failure of the Contractor to furnish them with respect to any 
work shall constitute a conclusive and binding determination on his part 
that such work is not Extra Work and shall constitute a waiver by the 
Contractor of claims for payment for such work. However, this 
information will not be required in the event that alternative 
compensation is agreed to in accordance with subparagraph (cl above. 

M. PERFORMANCE OF EXTRA WORK 

The Provisions of this document relating generally to Work and 
its performance shall apply without exception to any Extra Work required 
and to the performance thereof. Moreover, the provisions of the 
specifications relating generally to the Work and its performance shall 
also apply to any extra work required and to the performance thereof, 
except to the extent that a written order in connection with any 
particular item of Extra Work may expressly provide otherwise. 
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PART II, SPECIFICATIONS 

A. SPECIFIC DEFINITIONS 

To avoid undue repetition, the following terms whenever they occur 1n 

this Form of Contract or any of the other papers forming a part of the 
Contract shall be construed as follows: 

a. The term "Journal Square Transportation Center" or "JSTC" shall mean 
the construction and structures alJ of which are part of the JSTC 
complex. 

b. The term "regular working hours" under this Contract shall be the hours 
between 7:30 a.m. and 3:30 p.m., Monday through Friday, exclusive of 
holidays, as listed in the section of this contract entitled 
Holidays. 

c - The term "overtime working hours" under this _Contract are hours other than 
regular or premium overtime hours and shall include the first 8 
hours worked on Saturday. 

d. The term "premium overtime working hours 11 under this Contract shall mean all 
hours in excess of the first 8 hours on Saturday and all day Sunday and 
holidays. 

e. The term "President" shall mean the President of PATH for the time 
being, or his successor in duties acting personally or through his 
authorized representative for the purpose of this Contract. 

f. The term 11 Vice President" shall mean the Vice President of PATH for 
the time being, or the successor in duties acting personally. No 
persons other than those specifically identified herein shall be 
deemed a representative of the Vice President, Director/General 
Manager, Deputy General Manager or Superintendent except to the 
extent specifically authorized in an express written notice to the 
Contractor signed by the Vice President, Director/General Manager, 
Deputy General Manager or the Superintendent as the case may be. 
Further, no person shall be deemed a successor in duties of either 
the Vice President, Director/General Manager, Deputy General Manager 
or Superintendent, unless the Contractor is so notified in writing 
signed by the President or Vice President of PATH. 

g. The term 11 Director/General Manager" shall mean the Director /General 
Manager of PATH for the time being or his successor in duties, 
acting personally. 

h. The term "Deputy General Manager" shall mean the Deputy General 
Manager of PATH for the time being or his successor in duties, 
acting personally or through his authorized representative for the 
purpose of this Contract. 

i. The term 11 Superintendent 11 shall mean the Superintendent of Building, 
Station & Tenant Services Division of PATH for the time being, or his 
successor in duties, acting personally or through his designee for the 
purpose of this Contract. No persons other than those specifically 
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identified herein shall be deemed a representative of the Superintendent 
except to the extent specifically authorized in an express written 
notice to the Contractor signed by the Vice President, Director/General 
Manager, Deputy General Manager or the Superintendent as the case may 
be. Further, no person shall be deemed a successor in duties of the 
Superintendent, unless the Contractor is so notified in writing 
signed by the President or Vice President of PATH. 

j. The term "Chief Maintenance Supervisor" shall mean the Chief 
Maintenance Supervisor (CMS) of the Building, Station & Tenant 
Services Division of PATH , or his designee, for the time being or 
his successor in duties acting personally or through his authorized 
representatives for the purpose of this Contract. 

k. The term "General Maintenance Supervisor" shall mecln the General 
Ma~ntenance Supervisor (GMS) of the Building, Station & Tenant 
Services Division of PATH for the time being or his successor in 
duties acting personally or through his authorized representatives 
for the purpose of this contract. 

1. The term "workman" shall mean any employee of the Contractor or of a 
subcontractor who performs personal labor or personal services at 
the work site. 

m. The term "Notice" shall mean a written notice. 

n. Whenever they refer to the work in its performance "directed", 
11 required 11

, "permitted 11 , 
11 ordered", 11 designated 11

, "prescribed" and 
words of similar import shall mean directed, required, permitted, 
ordered, designated, or prescribed by the Superintendent; and 
"approved", "acceptable", " satisfactory" and words of similar 
import shall mean approved by or acceptable or satisfactory to the 
Superintendent; 11 necessary'1

, "reasonable", 1 proper 11
, 

11 correct 11
, and 

words of similar import shall mean necessary, reasonable, proper or 
correct in the judgment of the Superintendent. Whenever "including", 
11 such as 11 or words of similar import are used, the specific things 
thereafter enumerated shall not limit the generality of the things 
preceding such words. 

o. The term 11 Rosters of Routine 11 shall mean the procedures, frequencies and 
methods of planning and coordinating all inspection and maintenance tor the 
equipment specified herein. 

p. The term "Frequencies of Routine 11 or" Inspection and Maintenance Visit" shall 
mean· the times a task or routine is performed and/or repeated. 

q. The term 11 Net Cost" shall be the Contractor's actual cost after 
deducting all permitted cash and trade discounts, rebates, 
allowances, credits, sales taxes, commissions, and refunds (whether 
or not any or all of the s·ame shall have been taken by the 
Contractor) of all materials, parts and/or components purchased by the 
Contractor solely for the use in performing its obligation hereunder 
provided, such purchase has received the prior written approval of the 
Superintendent as required herein. 
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s. The term'' Technicianv shall mean an individual who has thorough 
formal training, extensive hands-on experience and achieved 
competence in the field of Emergency Diesel Generators inspection and 
maintenance and repair as specified in section of the contract entitled 
" Personnel Requirements" 

B. INTRODUCTION 

The Journal Square Transportation Center is bordere.d on the North by Sip 
Avenue, bordered on the South by Pavonia Avenue, bordered on the East 
by Summit Avenue and bordered on the West by Kennedy Blvd. The principal 
structure is a ten-story office tower with approximately 10,600 square feet 
per floor. Other structures within the boundaries include a bus terminal, 
public concourse and plaza occupied by commercial tenants and a 600 car parking 
garage. 

C. CONTRACTOR'S RESPONSIBILITIES AND OBLIGATIONS 

All services provided herein shall be effectuated by the Contractor in a safe, 
orderly and efficient manner. The Contractor shall apply customary and acceptable 
techniques, so as to provide a safe and productive working environment at the 
Facility and to provide optimum public access utilization, safety and convenience as 
determined by the Superintendent. 

The Contractor shall, at all times, cooperate with the Superintendent, who shall be 
advised immediately by the Contractor's personnel of any abnormal, unusual or 
emergency condition at the Facility relating to the equipment maintained herein. 

D. CONTRACTOR'S SERVICES 

1. If the Cont.ractor elects to subcontract any portion of the operation, such 
subcontract or shall be submitted to the Superintendent for his/her prior written 
approval. 

2. The Contractor shall conduct his operations hereunder as not to endanger, 
unreasonably interfere with, or delay the operations of the railroad, or activities 
of any tenant or occupant in JSTC. In addition, the Contractor shall conduct his 
operations in a courteous, efficient and safe manner. 

E. TECHNICAL SPECIFICATIONS FOR EMERGENCY DIESEL GENERATORS 

The inspection, maintenance and repairs hereunder shall include two Waukesha 
Emergency Diesel Generators. 

F. INSPECTION AND MAINTENANCE OF EQUIPMENT 

The following are the minimum inspection and maintenance requirements for Waukesha 
Emergency Diesel Generators at the Journal Square Transportation Center to be 
fulfilled by the Contractor to, in conjunction with the repair services required 
herein, keep such in reliable condition at all times, twenty-four (24) hours 
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per day, seven (7) days per week, including holidays. The Contractor shall perform 
the complete periodic and annual system inspection and maintenance se~vice Toutines 
during the months specified herein. The work is subject to a schedule determined in 
advance by the Superintendent as defined below. 

The Contractor shall perform the inspection and maintenance as outlined 
below and shall supply, at the contractor's expense, all cleaning materials, 
lubricants, air filters and fan belts necessary for such inspection and maintenance. 
The Contractor shall also replace, at PATH'S expense, worn or doubtful materials, 
parts and/or components requiring replaCement under this contract with new 
materials, parts and/or components of the same type and/or manufacturer and of 
current design, or equal, unless otherwise agreed to or delineated by the 
Superintendent. All new materials, parts and/or components shall be compatible with 
existing materials, parts and/or components and shall at least be of equal quality 
and identical capabilities as the original equipment. Specific inspection and 
maintenance responsibilities follow: 

1) Periodic Inspection and Maintenance of Waukesha Emergency Diesel 
Generators - (Exhibit A) 

a. Work to be done during months of January, April and July 

1. The Contractor shall, according to a schedule approved by the 
Superintendent, inspect, clean, lubricate and, where necessary, 
adjust all components. 

2. The Contractor shall maintain the emergency generators in proper 
adjustment for smooth, quiet operation. Approved lubricants and 
cleaning materials in accordance with the manufacturer's 
specifications or equivalent shall be furnished by the Contractor. 

3. The room shall be swept or vacuumed clean of loose debris 
including oil spills. 

4. Minor parts of the emergency generators which for any reason 
become unsuitable for use shall be repaired or replaced as 
necessary. Such minor parts shall include electrical contacts, 
nuts and bolts. 

5. All ignition equipment and fuel injectors shall be inspected. 

6. Fuel tanks and lines shall be inspected for the purpose of 
determining if excessive sludge or rust is collecting. All fuel 
filters and sediment bowls shall be cleaned. 

7. Equipment shall be checked for fuel or water leaks. 

B. Batteries and battery charges shall be checked and the Contractor 
shall report any action necessary for recharging or replacing. 

9. Clean and refill air cleaner or change filter element. 

10. Check brushes on generator for proper setting and operation. 

11. Clean commutator and slip rings. 
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12. Test and inspect all automatic transfer switches. 

13. Check all instruments for proper operation. 

14. Instruct facility personnel on operating and upkeep procedures 
between regular calls by Contractor's service personnel. 

15. Run standby equipment and conduct testing, under load, where 
possible. 

16. Lubricating oil samples shall be taken by the Contractor and 
analyzed and the analysis report submitted to PATH. 

17. Make recommendations for any additional repairs and/or improvements 
needed. 

2) Annual Inspection and Maintenance of Waukesha Emergency Diesel 
Generators - (Exhibit B) 

a. Work to be done during the month of October 

1. The Contractor shall, according to a schedule approved by the 
Superintendent, inspect, clean, lubricate and, where necessary, 
adjust all components and equipment. 

:2. Th.e Contractor shall maintain the emergency generators in proper 
adjustment for smooth, quiet operation. Approved lubricants and 
cleaning materials in accordance with the manufacturer's 
specifications or equivalent shall be furnished by the Contractor. 

3. The room shall be swept or vacuumed clean of loose debris 
including oil spills. 

4. Minor parts of the emergency generators which for any reason 
become unsuitable for use shall be repaired or replaced as 
necessary. Such minor parts shall include electrical contacts, 
nuts and bolts. Approved lubricants and cleaning materials shall 
be included. 

5. All ignition equipment and fuel injectors shall be replaced. 

6. Fuel tanks and lines shall be inspected for the purpose of 
determining if excessive sludge or rust is collecting. All fuel 
filters and sediment bowls shall be cleaned. 

7. All fuel filters and anti-freeze shall be changed. 

B. Equipment shall be checked for fuel or water leaks. 

9. Batteries and battery charges shall be checked and the Contractor 
shall report any action nec~ssary for recharging or replacing. 

10. Clean and refill air cleaner or change filter element. 

11. Check brushes on generator for proper setting and operation. 

12. Clean commutator and slip rings. 
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13. Test and inspect all automatic transfer switches. 

14. Check all instruments for proper operation. 

15. Instruct facility personnel on operating and upkeep procedures 
between regular calls by Contractor's service personnel. 

16. Run standby equipment and conduct testing, under load, where 
possible. 

17. Lubricating oil samples shall be taken by the Contractor and 
analyzed and the analysis report submitted to PATH. 

18. All oil and oil filters shall be changed. 

19. Make recommendations for any additional repairs and/or improvements needed. 

G. REPAIR OF EQUIPMENT 
(Exhibits C and D) 

The Contractor shall replace worn or doubtful components 
requiring replacement under this contract with new components of the 
same manufacturer and of current design, or equal, unless otherwise 
agreed to or delineated by the Superintendent. All new components 
shall be compatible with existing components and shall be of equal 
quality and identical capabilities as the original equipment. 

The Contractor shall furnish all labor, equipment and materials 
for repair work approved by the Superintendent for the Waukesha 
Emergency Diesel Generators at PATH'S the Journal Square Transportation 
Center. Compensation for labor and/or materials necessary to perform 
the repairs required herein shall be in accordance with Exhibits C and 
D of the Contractor's Price Sheets, respectively. 

H. SERVICE FORM 

The Contractor's employees shall report to the Superintendent or 
his designated representative at the start and completion of each inspection and 
maintenance visit and said employees shall keep the Superintendent informed of the 
work performed by them by furnishing the Superintendent or his representative with a 
completed "Service Form 11

, the format of which shall be approved by the 
Superintendent and shall include, in addition to any other pertinent data, such data 
as times of arrival and departure, materials, parts and/or components replaced, the 
specific materials, parts and/or components which were inspected and/or repaired and 
the employee's names. 

A completed copy of the Contractor's" Service Form" shall be attached to and 
submitted with each of the Contractor's invoices. 

I. REPLACEMENT MATERIALS, PARTS AND/OR COMPONENTS 

When it becomes necessary for the Contractor to replace any material, parts and/or 
components during the performance of repair services under this contract, the 
Contractor shall first submit to PATH for its approval the name of the item, the 
identifying number thereof, if any, the quantity needed, the name of the proposed 
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supplier and the proposed purchase price or if supplied by the Contractor the orice 
that PATH is to be billed therefor. PATH shall have the option of a) approving 
same; orb) supplying said material, part and/or component to the contractor itself 
provided it is of equal or higher quality to that proposed by the Contractor. 

J. SCHEDULING OF WORK 

1) Schedule of Inspection and Maintenance 

The Contractor shall follow the schedule of inspection and maintenance for the next 
contract year as indicated herein on the month and day stipulated by the 
Superintendent This schedule will be submitted to the Contractor a minimum of 
thirty (30) days in advance of the scheduled inspection and maintenance dates. 

2) Work Order Tracking System 

The Automated Work Order Tracking System (WOTS) and Maintenance 
Procedures {MP's) are explained in Appendix A of the Contract. It is 
a system of task assignment, reporting, and control, the purpose of 
which is to instruct and direct the Contractor to perform the work 
required by the specifications and then codify and report to PATH 
m'anagement the general and specific conditions encountered, the 
actions taken, and recommendations for subsequent activities. The 
schedule of task assignment will reflect the schedule of inspection and 
maintenance visits required to be submitted under section (1) above. 

The WOTS is used to direct, audit and control the inspection, maintenance and 
repair of Emergency Diesel Generators at the site of work. The principal components 
of the WOTS include the Roster of Routines for Periodic and Annual inspection and 
maintenance and work orders for Non-Routine (extra and emergency repair) wor_k, 
inspection, maintenance and repair records and Maintenance Procedures (MP 1 s). MP's 
are used as a guide in the Contractor's performance of his obligations contained in 
the Contract Specifications. 

The appendix also contains the work order list and maintenance procedures to be used 
in the performance of the periodic and annual inspection and maintenance and non
routine repair services required by the Contract specifications. The requirements 
for inspection and maintenance services contained in the WOTS and delineated in the 
appendix are identical to those specified in the clause of the contract entitled 
" Inspection and Maintenance of Equipment." 

J. PERSONNEL REQUIREMENTS 

Qualifications 

The Contractor (and any subcontractor} shall furnish competent and 
adequately trained personnel to perform the work required 
hereunder. Inspection, Maintenance and repair services shall be performed 
by technicians, competently supervised, who shall be qualified to keep the 
Emergency Diesel Generators in a proper state of repair. If, in the opinion of the 
Superintendent, any employee so assigned is performing his functions 
Unsatisfactorily, the c6ntractor shall take all.steps necessary to assllre that 
defective performance is remedied and that all services required hereunder are 
satisfactorily provided. 

Technicians providing inspection and maintenance and repairs of Emergency Diesel 
Generators, under this agreement must possess a minimum of two 
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(2) years previous technician experience maintaining and repairing 
Emergency Diesel Generators of similar type and complexity to those covered under 
this agreement. 

All Contractor's employees performing work required hereunder 
shall have the ability to communicate in the English language to 
the extent necessary to comprehend directions given by either the 
Contractor's supervisory staff or by the Superintendent's staff. 

The successful Contractor shall submit to PATH the names of employees who will 
perform inspection and maintenance work under this Contract. No employee will be 
permitted to work under this Contract without approval of PATH. 

K. UNIFORMS 

The Contractor shall provide for his personnel all necessary 
distinctive uniforms with woven identification insignia of a type and 
style which· shall be subject to the prior and continuing approval of the 
Superintendent, and the Contractor's employees shall wear these uniforms 
or insignia at all times when performing the operations hereunder. 

Employees without proper uniforms shall not be permitted to work. The uniform must 
be worn by the Contractor's personnel at all times while working at the Journal 
Square Transportation Center. The Contractor shall be responsible to ensure that 
its employees are wearing proper shoes for the task being performed. 

The Sllperintendent shall have the right to require removal of any employee who shall 
fail to wear the proper uniform and shoes and the exercise of this right shall not 
limit the obligations of the Contractor to perform the work. 
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PART III, PRICING SHEETS 

ENTRY OF CHARGES 

A. The prices quoted shall be written in figures where required in the spaces 
provided on the Contractor's Price Sheets attached hereto and made a part 
hereof. 

B. All bidder's are asked to make sure that all prices quoted for similar 
operations in the Contract are consistent. 

C. All bidder's are asked to make sure that all figures are inserted as 
required, and that all computations have been verified for accuracy. The 
bidder is advised that PATH may, in its discretion, verify only that bid or 
those bids which it determines it is appropriate to verify and may not check 
for errors in each and every bid submitted. In the event that errors are made 
by a bidder (a) in multiplying any inspection and maintenance unit price or 
hourly emergency labor rate by the applicable frequency and/or quantity to 
arrive at the price extensions or (b) in totaling those extensions or (c) in 
placing .those totals on Exhibit E, PATH reserves the right to correct any such 
errors and to compute or recompute the extensions and totals, as required, 
based on the inspection and maintenance unit price or hourly emergency labor 
rate relating to any such corrections. Likewise, if errors .are made in 
multiplying the estimated materials dollars by the percentage markup inserted 
by the bidder or in totalin~ the materials dollars and percentage markup and 
placing the result on Exhibit E, PATH reserves the right to correct any such 
errors and to recompute the amounts inserted by the bidder. In the event that 
any such corrections or recomputations are made, they shall be based upon the 
applicable inspection and maintenance unit prices, hourly emergency labor rate 
and percentage markup inserted by the bidder, which amounts shall govern in 
all cases. In the event that the bidder inserts an estimated three (3) year 
contract price in the extension column but neglects to insert the applicable 
inspection and maintenance unit price, hourly emergency labor rate or 
percentage markup, PATH reserves the right to cOmpute that inspection and 
maintenance unit price, hourly emergency labor rate or percentage markup by 
dividing the price in the extension column by the applicable estimated 
quantities. · 

D. The Total Estimated Three (3) Year Contract Price is solely for the purpose 
of facilitating the comparison of Proposals. Compensation shall be in 
accordance with the section of the Contract entitled "Payments". 

E. Where used in this Section entitled 11 Entry of Charges 11
, the term extension 

shall include the Estimated Three (3) Year Periodic and Annual Inspection and 
Maintenance Price, the Estimated Three (3) Year Price For Emergency Labor 
Service and the Estimated Three (3) Year Price for Materials to be inserted on 
Exhibits A through D. 
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1 

Periodic 
Inspection/ 
Maintenance 

Generator $ 

CONTRACTOR"S PRICE SHEETS 
EXHIBIT A 

PERIODIC INSPECTION AND MAINTENANCE OF 
WAUKESHA EMERGENCY DIESEL GENERATORS 

2 3 4 5 
All Inclusive Unit Estimated Estimated 
Price For Doing # Required 
Periodic Inspection Units Frequency # 
and Maintenance Per year Per Year Years 

2 3 3 

• CARRY TO EXHIBIT E - PRICE SUMMARY 

6 

Estimated 
Three (3) Year 
Contract Price 

(6=2X3X4X5) 

' . \ 
/

' ', 'c), LL 
$ t_.,; (,j L' • 

** For Inspection and Maintenance required to be performed, see section 
"Inspection and Maintenance of Equipment". 

,-

-< 
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1 

Annual 
Inspection & 
Maintenance 

Generator 

All 

CONTRACTOR'S PRICE SHEET 
EXHIBIT B 

ANNUAL INSPECTION AND MAINTENANCE OF 
WAUKESHA EMERGENCY DIESEL GENERATORS 

2 3 4 

Inclusive Unit Estimated Estimated 
Price For Doing # Required 
Annual Inspection Units Frequency 
and Maintenanc~ Per year Per Year 

2 1 

* CARRY TO EXHIBIT E - PRICE SUMMARY 

5 

# 
Years 

3 

6 

Estimated 
Three (31 Year 
Contract Price 

( 6=2X3X4XS I 

$ 31 ().-'c. 
~ ·
L' 

* 

** For Inspection and Maintenance required to be performed, see section entitled, 
"Inspection and Maintenance of Equipment". 

.-
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(1 I 
Repair 
Technician 
Labor 
Rate 

A) Regular*** 
Working 
Hours $ 

B) Overtime*** 
Working 
Hours $ 

C) Premium*** 
Overtime 
Working 
Hours $ 

CONTRACTOR'S PRICE SHEETS 
EXHIBIT C 

REPAIR SERVICE ON 
WAUKESHA EMERGENCY DIESEL GENERATORS 

12 I (3) ( 4) 

All Inclusive Estimated 
Unit Price Estimated Three 13 I Year 
Charge Per Labor Hours Price 
Labor Hour** Three (3) Years (Column 2 x Column 

/")- '{. I ) i ... 

' L. .- 90 {L . . "} '~ 
$ .. ":\.. L· 

(? '·. ;_::: ,,; ·, ',, 30 $ ::-, - ' 

Q L .• )<! . 
,1·.: ... : 30 

/J ~,) 

$ :.;>. . _; '~ . 

3 I 

TOTAL ESTIMATED THREE (3) YEAR PRICE FOR 
REPAIR SERVICE 
(SUM OF ITEMS A THRU C ABOVE) I I '-/t.: ' • $-~-----

*CARRY TO EXHIBIT E- PRICE SUMMARY 

** Labor indicated in (A), (B} and {C) is for repairs to be performed 
as directed and approved by the Superiptendent. 

*** See clause in Part II, A, Section C, entitled "Specific Definitions'1 for 
definitions of "Regular Working Hours 11

, 
11 Overtime Hours 11 and 

"Premium Overtime Hours". 

****NOTE: Charges per labor hour in Column 2 above are all-inclusive 
~ ·-1 

of wages and benefits and also include the Contraqtor 1 s~erhead, 
including tolls, travel time and cast. of vehicle ~e an~rafit. 

= 
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( 1) 

Estimated Three (3) 
Year Dollar Amount 
of Materials, Parts 
and Components 
to be Purchased 

S 30,000 

CONTRACTOR'S PRICE SHEET 
EXHIBIT D 

MATERIALS, PARTS AND COMPONENTS FOR REPAIR OF 
WAUKESHA EMERGENCY DIESEL GENERATORS 

(2) ( 3) 

Dollar Value 
Contractor's of Contractor's 
Percentage Percentage 
Mark-up Mark-up 

(Column 1 x Column 2) 

( 4) 

Estimated Total 
Three (3} Year 
Expenditure For 
Materials, Parts 
and Components 

(Sum of Columns land 3) 

•CARRY TO EXHIBIT E - PRICE SUMMARY 

** Bidder shall insert a percentage markup to be added to the Net Cost of the 
purchase of materials, parts and/or components used during repair and/or 
replacement resulting from worn, failed or doubtful components, critical and 
non-critical emergency service and extra work . This markup shall be firm for 
the term of this contra~t. 

_, 

= 

.-. 
(._ -

r 

~-
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Item No. 

( 1) 

(From Exhibit A) 

(2) 

(From Exhibit B) 

( 3) 

(From Exhibit C) 

( 4) 

(From Exhibit D) 

CONTRACTOR'S PRICE SHEETS 
EXHIBIT E 

SUMMARY OF ESTIMATED THREE (3) YEAR PRICES• 

Designation 

Periodic Inspection and Maintenance of 
Waukesha Emergency Diesel Generators 

Annual Inspection and Maintenance of 
Waukesha Emergency Diesel Generators 

Repair Service on Waukesha 
Emergency Diesel Generators 

Materials, Parts and Components 
For Waukesha Emergency Diesel Generators 

ESTIMATED TOTAL THREE (3) YEAR CONTRACT PRICE 
(Sum of Items l through 4 above) 

Estimated 
Three ( 3) Year 
Price 

$ /r 

• For Items 1 through 4 t-he Contractor shall insert the Three (3) Year 
Estimated Total Price as indicated in the respective Exhibits A through D 
hereunder 

NOTE: A price preference of 10% is available for NY/NJ Minority and 
Women Business· Enterprises (MBE/WBE) or 5% for NY/NJ Small Business 
Enterprises (SBE) certified by the Port Authority at least one day prior 
to bid opening for awards not exceeding $500,000. Joint ventures 
must be 51% MBE or WBE owned to be eligible. 

My firn, was certi ied by the PA as a~----~ 

.·, 

'· 
' _/ ,. 

C-26 

,.. 
011- __ ~~-~ 

(. 

'-· :-..-



PART: JV 

APPENDIX A 

WORK ORDER 1RACKING SYSTEM fNSPECTION AND MAINTENANCE PROCEDURES 
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NETWORK CODES FOR KR.AFT EMERGENCY GENERATORS 

DIGIT# 1,2,3 
DIGIT# 4,5,6 

EQUIPMENT 
DESCRIPTION 
CODES 
Digit #'s l, 2 & 3 

GEN - EMERGENCY GENERATOR 

UNIT NUMBER 
4,5,6 

001 - EMERGENCY GENERATOR NUMBER 1 
002 - EMERGENCY GENERATOR NUMBER 2 

EQUIPMENT DESCRIPTION 
UNIT NUMBER 



;JORK 
ORDER 
NUMBER 

0001 

0002 

0003 

0004 

EQUIP. 
RECORD 
NUMBER 

DESCRIPTION 

PERIODIC INSPECTION 
GEN-001 AND MAINTENANCE 

OF EMERGENCY DIESEL 
GENERATOR #1 

PERIODIC INSPECTION 
GEN-002 AND MAINTENANCE 

OF EMERGENCY DIESEL 
GENERATOR #2 

ANNUl>.L INSPECTION 
GEN-001 AND MAINTENANCE 

OF EMERGENCY DIESEL 
GENERATOR #1 

ANNUl>.L INSPECTION 
GEN-002 AND MAINTENANCE 

OF EMERGENCY DIESEL 
GENERATOR #2 

ROSTER OF ROUTINES 

AREA & LOCATION FREQ. & 

MONTH 
NOTES 

MPC l 

MPC l 

MPC 2 

MPC 2 
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STANDARD CONTRACT TERMS AND CONDITIONS 

PART I GENERAL DEFINITIONS 

To avoid undue repetition, the following terms, as used in this 
Agreement, shall be construed as follows: 

Authority. or Port ~uthority - shall mean the Port Authority of New York 
and New Jersey. 

Contract, Document or Agreement - shall mean the "STANDARD INFCRMATION 
FOR BIDDERS" AND "SIGNATURE SHEETS," "CONTRACT SPECIFIC INFORMATION FOR 
BIDDERS," "CONTRACT DESCRIPTION, SPECIFICATIONS, AND PRICING SHEETS," 
"STANDARD CONTRACT TERMS AND CONDITIONS," and, if included, attachments, 
endorsements, schedules, exhibits, or drawings, the Authority's 
acceptance and any written addenda issued over the name of the 
Authority's Manager, Purchasing Services Division. 

Days or Calendar Days - shall mean consecutive calendar days, Saturdays, 
Sundays, and holidays, included. 

Week - unless otherwise specified, shall mean seven (7) consecutive 
calendar days, Saturdays, Sundays, and holidays. 

Month - unless otherwise specified, shall mean a calendar month. 

Director - shall mean the Director of the Department which operates the 
facility of the Port Authority at which the services hereunder are to be 
performed, for the time being, or his/her successor in duties for the 
purpose of this Contract, acting personally or through one of his/her 
authorized representatives for the purpose of this Contract. 

Manager - shall mean the Manager of the Facility for the time being or 
his successor in duties for the purpose of this Contract, acting 
personally or through his duly authorized representative for the purpose 
of this Contract. 

No person shall be deemed a .representative of the Director or Manager 
except to the extent specifically authorized in an express written 
notice to the Contractor signed by the Director or Manager, as the case 
may be. Further, no person shall be deemed a successor in duties of the 
Director unless the Contractor is so notified.in writing signed by the 
Authority's .Manager, .Purchasing Services Division. No person shall be 
deemed a successor in duties of the Manager unless the Contractor is so 
notified in a writing signed by the Director. 
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Minority Business Enterprise (MBE) - shall mean a business entity which 
is at least 51% owned and controlled by one or more members ot one or 
more minority groups, or, in the case of a publicly held corporation, at 
least 51% of the stock of which is owned by one or more minority groups, 
and whose management and daily business operations are controlled by one 
or more such individuals who are citizens or permanent resident aliens. 

"Minority Group" means any of the following racial or ethnic groups: 

{a) Black persons having origins in any of the Black African racial 
groups not of Hispanic origin; 

(b) Hispanic persons of Mexican, Puerto Rican, Dominican, Cuban, Central 
or South American culture or origin, regardless of race; 

(c) Asian and Pacific Islander persons having origins in any of the 
original peoples of the Far Ecst, Southeast Asia, The Indian 
Subcontinent, or the Pacific Islands; 

(d) Native American or Alaskan native persons having origins in any of 
the original peoples of North America and maintaining identifiable 
tribal affiliations through membership and participation or 
community identification. 

Site of the Work - or words of similar import shall mean the Facility 
and all buildings and properties associated therewith as described in 
this Contract. 

Small Business Enterprise (SBE) - The criteria for a Small Business 
Enterprise are: 

o The principal place of business must be located in New York or 
New Jersey; 

o The firm must have been in business for at least three years 
with activity; 

o Average gross income limitations by industry as established by 
the Port Authority. 

Subcontractor - shall mean anyone who performs work {other than or in 
addition co the furnishing of materials, plant or equipment) in 
connection with the services to be provided hereunder, directly or 
indirectly for or on behalf of the Contractor (and whether or not in 
privity of contract with the Contractor), but shall not include any 
person who furnished merely his own personal labor or his own personal 
services. "Subcontractor", however, shall exclude the Contractor or any 
subsidiary or parent of the Contractor or any person, firm or 
corporation which has a ~ubstantial interest in _the Contractor or in 
which the Contractor or the parent or the subsidiary of the Contractor, 
or an officer or principal of the Contractor or of the par~nt of the 
subsidiary of the Contractor has a substantial interest, provided, 
however, that for the purpose of the clause hereof entitled "Assignments 
and Subcontracts" the exclusion in this paragraph shall not apply to 
anyone but the Contractor itself. 
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Women-Owned Business Enterprise (WBE) - shall mean a business enterp~ise 
which is at least 51% owned by one or more women, or, in the case of a 
publicly held corporation, at least 51% of the stock of which is owned 
by one or more women and whose management and daily business operations 
are controlled by one or more women who are citizens or permanent or 
resident aliens. 

Work - shall mean all services, equipment and materials {including 
materials and equipment, if any, furnished by the Authority) and other 
facilities and all other things necessary or proper for, or incidental 
to the services to be performed or goods to be furnished in connection 
with the service to be provided hereunder. 
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PART II GENERAL PROVISIONS 

1. Rules and Regulations of The Port Authority 

a. The Contractor shall observe and obey (and compel its officers, 
employees, guests, invitees, and those doing business with it, to 
observe and obey) the Rules and Regulations of the Port Authority 
now in effect, and such further reasonable Rules and Regulations 
which may from time to time during the term of this Agreement be 
promulgated by the Part Authority for reasons of safety, health, 
preservation of property or maintenance of a good and orderly 
appearance and efficient operation of the Facility. The Port 
Authority agrees that, except in case of emergency, it shall give 
notice to the Contractor of every Rule and Regulation hereafter 
adopted by it at least five days before the Contractor shall be 
required to comply therewith .. 

b. A copy of the Rules and Regulations of the Port Authority shall be 
available for review by the Contractor at the Office of the 
Secretary of the Port Authority. 

2. Contractor Not An Agent 

This Agreement does not constitute the Contractor the agent or 
representative of the Port Authority for any purpose whatsoever except as 
may be specifically provided in this Agreement. It is hereby specifically 
knowledged and understood that the Contractor, in performing its services 
hereunder, is and shall be at all times an independent Contractor and the 
officers, agents and employees of the Contractor shall not be or be deemed 
to be agents, servants or employees of the Port Authority. 

3. Contractor's Warranties 

The Contractor represents and warrants: 

a. That it is financially solvent, that it is experienced in and 
competent to perform the requirements of this Contract, that the 
facts stated or shown in any papers submitted or referred to in 
connection with its Proposal are true, and, if the Contractor be a 
~orporation, that it is authorized to p~rform this C6ntract; 

b. That it has carefully examined and analyzed the provisions and 
requirements of this Contract, and that from its own investigations 
it has satisfied itself as to the nature of all things needed for 
the performance of this Contract, the general and local conditions 
and all other matters which in any way affect this Contract or its 
performance, and that the time available to it for such examination, 
analysis, inspection and investigation was adequate;· 
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c. That the Contract is feasible of performance in accordance with all 
its provisions and requirements and that it can and will perform ic 
in strict accordance with such provisions and requirements; 

d. That no Commissioner, officer, agent or employee of the Port 
Authority is personally interested directly or indirectly in this 
Contract or the compensation to be paid hereunder; 

e. That, except only for those representations, statements or promises 
expressly contained in this Contract, no representation, statement 
or promise, oral or in writing, of any kind whatsoever by the Port 
Authority. its Commissioners, officers, agents, employees or 
consultants has induced the Contractor to enter into this Contract 
or has been relied upon by the Contractor, including any with 
reference to: (1) the meaning, correctness, suitability, or 
completeness of any provisions or requirements of this Contract; (2) 
the nature, quantity, quality or size of the materials, equipment. 
labor and other facilities needed for the performance of this 
Contract; (3) the general or local conditions which may in any way 
affect this Contract or its performance; ( 4) the price of the 
Contract; or (5) any other matters, whether similar to or different 
from those referred to in (1) through (4) immediately above, 
affecting or having any connection with this Contract, the bidding 
thereon, any discussions thereof, the performance thereof or those 
employed therein or connected or concerned therewith. 

Moreover, the Contractor accepts the conditions at the Site of the 
Work 'as they may eventually be found to exist and warrants and 
represents that it can and will perform the Contract under such 
conditions and that all materials, equipment, labor and other 
facilities required because of any unforeseen conditions (physical 
or otherwise) shall be wholly at its own cost and expense, anything 
in this Contract to the contrary notwithstanding. 

Nothing in the Specifications or any other part of the Contract is 
intended as or shall constitute a representation by the Port 
Authority as to the feasibility of performance of this Contract or 
any part thereof. 

The Contractor further represents and warrants that it was given 
ample opportunity and time and by means of this paragraph was 
requested by the Port Authority to review thoroughly all documents 
forming this Contract prior to opening of Proposals on this Contract 
in order that it might request inclusion in this Contract of any 
statement, representation, promise or provision which it desired or 
on which it wished to place reliance; that it did so review said 
documents, that either every such statement, representation, promise 
or provision has been included in this Contract or else, if omitted, 
that it expres4sly relinquishes the benefit of any such omitte"d 
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statement, representation. promise or provision and is willing to 
perform this Contrac.t without claiming reliance thereon or making 
any other claim on account of such omission. 

The Contractor further recognizes that the provisions of this 
numbered clause (though not only such provisions) are essential to 
the Port Authority's consent to enter into this Contract and that 
without such provisions, the Authority would not have entered into 
this Contract. 

4. Personal Non-Liability 

Neither the Commissioners of the Port Authority nor any of them, nor any 
officer, agent or employee thereof, shall be charged personally by the 
Contractor with any liability, or held personally liable to the Contractor 
under any t·erm or provision of this Agreement, or because of its execution 
or attempted execution, or because of any breach, or attempted or alleged 
breach, thereof. 

5. Equal Employment Opportunity, Affirmative Action, 
Non-Discriminatidn 

a. The Contractor is advised to ascertain and comply with all 
applicable federal, State and local statutes, ordinances, rules and 
regulations and, federal Executive Orders, p~rtaining to equal 
employment opportunity, affirmative action, and non-discrimination. 
in employment. 

b. Without limiting the generality of any other term or provision of 
this Contract, in the event of the Contractor's non-compliance with 
the equal opportunity and non-discrimination clause of this 
Contract, or with any of such statutes, ordinances, rules, 
regulations or Orders, this Contract may be cancelled, terminated or 
suspended in whole or in part. 

6. Rights and Remedies of the Port Authority 

The Port Authority shall have the following rights in the event the 
Contractor is deemed guilty of a breach of any term whatsoever of this 
Contract: 

a. The right to take over and complete the Work .or any part thereof as 
agent for and at the expense of the Contractor, either directly or 
through others. 

b. The right to cancel this Contract as to any or all of the Work yet 
to be performed. 

c. The right to specific performance. an injunction or any appropriate 
equitable remedy. 

d. The right to money damages. 
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For the purpose of this Contract, breach shall include but not be limited to 
the following, whether or not the time has yet arrived for performance of an 
obligation under this Contract: a statement by the Contractor to any 
representative of the Port Authority indicating that the Contractor cannot 
or will not perform any one or more of its obligations under this Contract; 
any act or omission of the Contractor or any other occurrence which makes it 
improbable at the time that it will be able to perform any one or more of 
its obligations under this Contract; any suspension of or failure to proceed 
with any part of the Work by the Contractor which makes it improbable at the 
time that it will be able to perform any one or more of its obligations 
under this Contract. 

The enumeration in this numbered clause or elsewhere in this Contract of 
specific rights and remedies of the Port Authority shall not be deemed to 
limit any other rights or remedies which the Authority would have in the 
absence of such enumeration; and no exercise by the Authority of any right 
or remedy shall operate as a waiver of any other of its rights or remedies 
not inconsistent therewith or to stop it from exe~cising such other rights 
or remedies. 

7. Rights and Remedies of the Contractor 

Inasmuch as the Contractor can be adequately compensated by money damages 
for any breach of this Contract which may be committed by the Port 
Authority, the Contractor expressly agrees that no default, act or omission 
of the Port Authority shall constitute a material breach of this Contract, 
entitling the Contractor to cancel or rescind this Contract or to suspend or 
abandon performance. 

8. Submission To Jurisdiction 

The Contractor hereby irrevocably submits itself to the jurisdiction of the 
Courts of the State of New York and New Jersey, in regard to any controversy 
arising out of, connected with, or in any way concerning this Contract. 

The Contractor agrees that the service of process on the Contractor in 
relation to such jurisdiction may be made, at the option of the Port 
Authority, either by registered or certified mail addressed to it at the 
address of the Contractor indicated on the signature sheet, or by actual 
personal delivery to the Contractor, if the Contractor is an individual, to 
any pa.rtner if the Contractor be a partnership or to any officer, director 
or managing or general agent if the Contractor be a corporation. 

Such service shall be deemed to be sufficient when jurisdiction would not 
lie because of the lack of basis to serve process in the manner otherwise 
provided by law. In any case, however, process may be served as stated 
above whether or not it· might otherwi"se have been served in a different 
manner. 
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9. Harmony 

a. The Contractor shall not employ any persons or use any labor, or use 
or have any equipment, or permit any condition to exist which shall 
or may cause or be conducive to any labor complaints, troubles, 
disputes or controversies at the Facility which interfere or are 
likely to interfere with the operation of the Port Authority or with 
the operations of lessees. licensees or other users of the Facility 
or with the operations of the Contractor under this Contract. 

The Contractor shall immediately give notice to the Port Authority 
(to be followed by written notices and reports) of any and all 
impending or existing labor complaints, troubles, disputes or 
controversies and the progress thereof. The Contractor shall use 
its best efforts to resolve any such complaint. trouble, dispute or 
controversy. If any type of strike, boycott, picketing, work 
stoppage, slowdown or other labor activity is directed against the 
contractor at the Facility or against any operations of the 
Contractor under this Contract, whether or not caused by the 
employees of the Contractor, and if any of the foregoing, in the 
opinion of the Port Authority, results or is likely to result in any 
curtailment or diminution of the services to be performed hereunder 
or to interfere with or affect the operations of the Port Authority, 
or to interfere with or affect the operations of lessees, licensees, 
or ocher users of the Facility or in the event of any other 
cessation or stoppage of operations by the Contractor hereunder for 
any reason whatsoever, the Port Authority shall have the right at 
any time during the continuance thereof to suspend the operations of 
the Contractor under this Contract, and during the period of the 
suspension the Contractor shall not perform its services hereunder 
and the Port Authority shall have the right during said period to 
itself or by any third person or persons selected by it to perform 
said services of the Contractor using the equipment which is used by 
the Contractor in its operations hereunder as the Port Authority 
deems necessary and without cost to the Port Authority. During such 
time of suspension, the Contractor shall not be entitled to any 
compensation. Any flat fees, including management fees, shall be 
prorated. Prior to the exercise of such right by the Port 
Authority, it shall give the Contractor notice thereof, which notice 
may be oral. No exercise by the Port Authority of the rights 
granted to it in the above subparagraph shall be or be deemed to be 
a waiver of any rights of termination or revocation contained in 
this Contract or a waiver of any rights or remedies which may be 
available to the Port Authority under this Contract or otherwise. 

b. During the time that the Contractor is performing the contract, 
other persons may be engaged in other operations on or about the 
worksite including Facility operations, pedestrian, bus and 
vehicular traffic and other Contractors performing at the worksite, 
all of which shall remain uninterrupted. 
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The Contractor shall so plan and conduct his operations as to work 
in harmony with others engaged at the site and not to delay, 
endanger or interfere with the operation of others (whether or not 
specifically mentioned above), all to the best interests of the Port 
Authority and the public as may be directed by the Port Authority. 

10. Claims of Third Persons 

The Contractor undertakes to pay all claims lawfully made against it by 
subcontractors, suppliers and workers, and all claims lawfully made against 
it by other third persons arising out of or in connection with or because of 
the performance of this Contract and to cause all subcontractors to pay all 
such claims lawfully made against them. 

11. No Third Party Rights 

Nothing contained in this Contract is intended for the benefit of third 
persons, except to the extent that the Contract specifically provides 
otherwise by use of the words "benefit" or "direct right of action." 

12. Provisions of Law Deemed· Inserted 

Each and every provision of law and clause required by law to be inserted in 
this Contract shall be deemed to be inserted herein and the Contract shall 
be read and enforced as though it were included therein, and if through 
mistake or otherwise any sUch provision is not inserted, or is not correctly 
inserted, then upon the application of either party, the Contract shall 
forthwith be physically amended to make such insertion. 

13. Costs Assumed By The Contractor 

It is expressly understood and agreed that all costs of the Contractor of 
whatever kind or nature and whether imposed directly upon the Contractor 
under the terms and provisions hereof or in any other manner whatsoever 
because of the requirements of the operation of the service or otherwise 
under this Agreement shall be borne by the Contractor or without 
compensation or reimbursement from the Port Authority, except as 
specifically set forth in this Agreement. The entire and complete cost and 
expense of the Contractor's services and operations hereunder shall be borne 
solely by the Contractor and under no circumstances shall the Port Authority 
be liable to any third party (including the Contractor's employees) for any 
such costs and expenses incurred by the Contractor and under no 
circumstances shall the Port Authority be liable to the Contractor for the 
same, except as specifically set forth in this Section. 
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14. Default, Revocation or Suspension of Contract 

a. If one or more of the following events shall occur: 

1. If fire or other cause shall destroy all or a substantial part of 
the Facility. 

2. If any governmental agency shall condemn or take a temporary or 
permanent interest in all or a substantial part of the Facility, 
or all of a part of the Port Authority's interest herein; 

then upon the occurrence of such event or at any time thereafter during the 
continuance thereof, the Port Authority shall have the right on twenty-four 
(24) hours written notice to the Contractor to revoke this Contract, such 
revocation to be effective upon the date and time specified in such notice. 

In such event this Contract shall cease and expire on the effective date of 
revocation as if said date were the date of the expiration of this Contract. 
Such revocation shall not, however, relieve the Contractor of any 
liabilities or obligations hereunder which shall have accrued on or prior to 
the effective date of revocation. 

b. If one or more of the following events shall occur: 

1. The Contractor shall become insolvent, or shall take the benefit 
of any present or future insolvency statute, or shall make a 
general assignment for the benefit of creditorS, or file a 
voluntary petition in bankruptcy or a petition or answer seeking 
an arrangement or its reorganization or the readjustment of its 
indebtedness under the federal bankruptcy laws or under any other 
law or statute of the United States or of any State thereof, or 
consent to the appointment of a receiver, trustee, or liquidator 
of all or substantially all its property; or 

2. By order or decree of a court the Contractor shall be adjudged 
bankrupt or an order shall be made approving a petition filed by 
any of the creditors, or, if the Contractor is a corporation, by 
any of the stockholders of the Contractor, seeking its 
reorganization or the readjustment of its indebtedness under the 
federal bankruptcy laws or under any law or statute of the United 
States or of any State thereof; or 

3. A petition under any part of the federal bankruptcy laws or an 
action under any present or future insolvency law or statute shall 
be filed against the Contractor and shall not be dismissed within 
thirty (30) days after the filing thereof, or 

D-12 



' ' 

4. The interest of the Contractor under this Contract shall be 
transferred to, passed to or devolve upon, by operation of law or 
otherwise, any other person, firm or corporation, or 

5. The Contractor, if a corporation, shall, without the prior written 
approval of the Port Authority, become a surviving or merged 
corporation in a merger, a constituent corporation in a 
consolidation, or a corporation in dissolution; or 

6. If the Contractor is a partnership, and the said partnership shall 
be dissolved as the result of any act or omission of its 
copartners or any of them, or by operation of law or the order or 
decree of any court having jurisdiction, or for any other reason 
whatsoever; or 

7. By or pursuant to, or under authority of any legislative act, 
resolution or rule, or any order or decree of any court or 
governmental board, agency or officer having jurisdiction, a 
receiver, trustee, or liquidator shall take possession or control 
of all or substantially all of the property of the Contractor and 
such possession or control of all or substantially all of the 
property of the Contractor and shall continue in effect for a 
period of fifteen (15) days; 

then upon the occurrence of any such event or at any time ~hereafter 
during the continuance thereof, the Port Authority shall have the right 
upon five (SJ days notice to the Contractor to terminate this Contract 
and the rights of the Contractor hereunder; termination to be effective 
upon the date and ···time specified in such notice as if said date were 
the date of the expiration of this Contract. Termination shall not 
relieve the Contractor of any liabilities or obligations hereunder 
which have accrued on or prior to the effective date of termination. 

c. If any of the following shall occur: 

l. The Contractor shall cease, abandon any part of the service, 
desert, stop or discontinue its services in the premises for any 
reason whatsoever and regardless of the fault of the Contractor; 
or 

2. The Contractor shall fail to keep, perform and observe each and 
every other promise, covenant and agreement set forth in this 
Contract on its part to be kept, performed or observed, within 
five (5) days after receipt of notice of default thereunder from 
the Port Authority (except where fulfillment of its obligations 
requires activity over a greater period of time, and the 
Contractor shall have commenced to perform whatever may be 
required for fulfillment within five (51 days after receipt of 
notice and ·continues such performance without interruption except 
for causes beyond its control); 
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then upon the occurrence of any such event or during the continuance 
thereof. the Port Authority shall have the right on twenty four (24) 
hours notice to the Contractor co terminate this Contract and the 
rights of the Contractor hereunder, termination to be effective upon 
the date and time specified in such notice. Termination shall not 
relieve the Contractor of any liabilities which shall have accrued on 
or prior to the effective date of termination. 

d. If any of the events enumerated in this Section sh3ll occur prior 
to commencement date of this Contract the Pore Authority upon the 
occur~ence of any such event or any time thereafter during the 
continuance thereof by twenty-four (24} hours notice may terminate 
or suspend this Contract and the rights of the Contractor 
hereunder, such termination or suspension to be effective upon the 
date specified in such notice. 

e. No payment by the Port Authority of any monies to the Contractor 
for any period or periods after default of any of the terms,_ 
covenants or conditions hereof to be performed, kept and observed 
by the Contractor and no act or thing done or omitted to be done 
by the Port Authority shall be deemed to be a waiver of the right 
of the Port Authority to terminate this Contract or of any other 
right or remedies to which the Port Authority may be entitled 
because of any breach thereof. No waiver by the Port Authority of 
any default on the part of the Contractor in the performance of 
any of the terms, covenants and conditions hereof to be performed, 
kept or observed by the Contractor shall be or be construed to be 
a waiver by the Port Authority of any other subsequent default in 
the performance of any·of the said terms, covenants and 
conditions. 

f. In addition to all other rights of revocation or termination 
hereunder and notwithstanding any other provision of this Contract 
the Port Authority may terminate this Contract and the rights of 
the Contractor hereunder without cause at any time upon five (5) 
days written notice to the Contractor and in such event this 
Contact shall cease and expire on the date set forth in the notice 
of termination as fully and completely as though such dates were 
the original expiration date hereof and if such effective dace of 
termination is other than the _last day of the month, the amount of 
the compensation due to the Contractor from the Port Authority 
shall be prorated when applicable on a daily basis. Such 
cancellation shall be without prejudice to the rights and 
obligations of the parties arising out of portions already 
performed but no allowance shall be made for anticipated profits. 

g. Any right of termination contained in this paragraph, shall be in 
ddition to and not in lieu of any and all rights and remedies 

fhat the Port Authority shall have at law or in equity consequent 
upon the Contractor's breach of this Contract and shall be without 
prejudice to any and all such other rights and remedies. It is 
hereby specifically agreed and understood that the exercise by the 
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Port Authority of any right of termination set fort0 in this 
paragraph shall not be or be deemed to be an exercise by the Port 
Authority of an election of remedies so as co preclude the Port 
Authority from any right to money damages it may have for the 
period prior to the effective date of termination to the original 
expiration date of the Contract, and this provision shall be 
deemed to survive the termination of this contract as aforesaid. 

h. If (1) the Contractor fails to perform any of its obligations 
under this Contract or any other agreement between the Port 
Authority and the Contractor (including its obligation to the Port 
Authority to pay any claim lawfully made against it by any 
supplier, subcontractor or worker or other person which arises out 
of or in connection with the performance of this Contract or any 
other agreement with the Port Authority) or (2) any claim (just or 
unjust) which arises out of or in connection with this Contract or 
any other agreement between the Port Authority and the Contractor 
is made against the Port Authority or (3) any subcontractor under 
this Contract or any other agreement between the Port Authority 
and the Contractor fails to pay any claims lawfully made against 
it by any supplier, subcontractor, worker or other third person 
which arises out of or in connection with this Contract or any 
other agreement between the Port Authority and the Contractor or 
if in the opinion of the Port Authority any of the aforesaid 
contingencies is likely to arise, then the Port Authority shall 
have the right, in its discretion, to withhold out of any payment 
{final or otherwise) such sums as the Port Authority may deem 
ample to protect it against delay or loss or to assure the payment 
of just claims of third persons, and to apply such sums ·in such 
manner as the Port Authority may deem proper to secure such 
protection or satisfy such claims. All sums so applied shall be 
deducted from the Contractor's compensation. Omission by the Port 
Authority to withhold out of any payment, final or otherwise, a 
sum for any of the above contingencies, even though such 
contingency has occurred at the time of such payment, shall not be 
deemed to indicate that the Port Authority does not intend to 
exercise its right with respect to such contingency. Neither the 
above provisions for rights of the Port Authority to withhold and 
apply monies nor any exercise or attempted exercise of, or 
omission to exercise, such rights by the Port Authority shall 
create any obligation of any kind to such supplier, 
subcontractors, worker or other third persons. If, however, the 
payment of any amount due the Contractor shall be improperly 
delayed, the. Port Authority shall pay the Contractor interest 
thereon at the ra-te of 6% per annum for the period of the delay, 
it being agreed th~t such interest shall be in lieu of and in 
liquidation of any damages to the Contractor because of such 
delay. 

i. If The.Port Authority has paid. any sum or has incurred any 
obligation.or expense which the Contractor has agreed to pay or 
reimburse the Port Authority, or if the Port Authority is required 
or elects to pay any sum or sums or incurs any obligations or 
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expense by reason of the failure, neglect or refusal of the 
Contractor to perform or fulfill any one or more of the 
conditions, covenants, or agreements contained in this contract, 
or as a result of an act of omission of the Contractor contrary to 
the said conditions, covenants and agreements, the Contractor 
shall pay to the Port Authority the sum or sums so paid or expense 
so incurred~ including all interests, costs and damages. promptly 
upon the receipt of the Port Authority's statement therefor. The 
Port Authority may, however, in its discretion, elect to deduct 
said sum or sums from any payment payable by it to the Contractor. 

j. If the Port Authority pays any installment to the Contractor 
without reducing said installment as provided in this Contract, it 
may reduce any succeeding installment by the proper amount, or it 
may bill the Contractor for the amount by which the installment 
paid should have been reduced and the Contractor shall pay to the 
Port Authority any such amount promptly upon receipt of the Port 
Authority's statement therefore. 

k. The Port Authority shall also have the rights set forth above in 
the event the Contractor shall become insolvent or bankrupt or if 
his affairs are placed in the hands of a receiver, trustee or 
assignee for the benefit of creditors. 

15. Sales or Compensating Use Taxes 

Sales to the Port Authority are currently exempt from New York and New 
Jersey State and local sales and compensating use taxes and generally from 
federal taxation. The Contractor certifies that there are no such taxes 
included in the prices for this Contract. The Contractor shall retain a 
copy of this Contract to substantiate the exempt sale. 

The compensation set forth in this Agreement is the complete compensation to 
the Contractor, and the Port Authority will not separately reimburse the 
Contractor for any taxes unless specifically set forth in this Agreement. 

16. No Estoppel or Waiver 

The Port Authority shall not be precluded or estopped by any payment, final 
or otherwise, issued or made under this Contract, from showing at any time 
the true amount and character of the services performed, or from showing 
that any such payment is incorrect or was improperly issued or made; and the 
Port Authority shall not be precluded or estopped, notwithstanding any such 
payment, from recovering from the Contractor any damages which it may 
sustain by reason of any failure on its part to comply strictly with this 
Contract, and any moneys which may be paid to it or for its account in 
excess of those to which it is lawfully entitled. 

No cancellation, rescission or annulment hereof, in whole or as to any part 
of the services to be provided hereunder, or because of any breach 
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hereof, shall be deemed a waiver of any money damages to which the Port 
Authority may be entitled because of such breach. Moreover, no waiver by 
the Authority of any breach of this Contract shall be deemed to be a waiver 
of any other or any subsequent breach. 

17. Records and Reports 

The contractor shall set up, keep and maintain in effect in accordance with 
accepted accounting practice during the term of this Agreement and any 
extensions thereof and for three years after the expiration, termination or 
revocation thereof, records, payroll records and books of account (including 
records of original entry and daily forms) recording all transactions of the 
Contractor, at, through or in any way connected with or related to the 
operations of the Contractor hereunder, including but not limited to all 
matters relating to the charges payable to the Contractor hereunder and such 
additional information as the Port Authority may from time to time and at 
any time require, and also including, if app_ropriate. recording the actual 
number of hours of service provided under the Contract, and keeping separate 
records thereof which records and books of account shall be kept at all 
times within the Port District. The Contractor shall permit in ordinary 
business hours during the term of this Agreement including any extensions 
thereof and for three years thereafter the examination and audit by the 
officers, employees and representatives of the Port Authority of such 
records and books of account and also any records and books of account of 
any company which is owned or controlled by the Contractor. or which owns or 
controls the Contractor if said company performs services similar to those 
performed by. the Contractor anywhere in the Port District. However, if 
within the aforesaid three year period the Port Authority has notified the 
Contractor in writing of a pending claim by the Port Authority under or in 
connection with this Contract to which any of the aforesaid records and 
documents of the Contractor or of its subcontractors relate either directly 
or indirectly, then the period of such right of access shall be extended to 
the expiration of six years from the date of final payment with respect to 
the records and documents involved. 

The Contractor shall, at its own expense, install, maintain and use such 
equipment and devices for recording the labor hours of the service as shall 
be appropriate to its business and necessary or desirable to keep accurate 
records of the same and as the general manager or the Facility Manager may 
from time to time require, and the Contractor shall at all reasonable times 
allow inspection by the agents and employees of the Port Authority of all 
such equipment or devices. 

a. The Contractor hereby further agrees to furnish to the Port 
Authority from time to time such written reports in connection 
with its operations hereunder as the Port Authority may deem 
necessary or desirable. The format of all forms, schedules and 
reports furnished by the Contractor to the Port.Authority shall be 
subject to the continuing approval of the Port Authority. 
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b. No provision in this Contract giving the Port Authority a right of 
access to records and documents is intended to impair or affect 
any right of access to records and documents which they would have 
in the absence of such provision. Additional record keeping may 
be required under ocher sections of this Contract. 

18. General Obligations 

a. Except where expressly required or permitted herein to be oral, 
all notices, requests, consentS and approvals required co be given 
to or by either party shall be in writing and all such notices, 
requests, consents and approvals shall be personally delivered to 
the other party during regular business hours or forwarded to such 
party by United States certified mail. return receipt requested, 
addressed to the other party at its address hereinbefore or 
hereafter provided. Until further notice the Contractor hereby 
designates the address shown on the bottom of the Contractors 
Signature Sheet as their address to which such notices, requests, 
consents, or approvals may be forwarded. All notices, requests, 
consents, or approvals of the Contractor shall be forwarded to the 
Manager at the Facility. 

b. The Contractor shall comply with the provisions of all present and 
future federal, state and municipal laws, rules, regulations. 
requirements, ordinances, orders and directions which pertain to 
its operations under this Contract and which affect the Contract 
or the performance thereof and those engaged therein as if the 
said Contract --were being performed for a private corporation, 
except where stricter requirements are contained in the Contract 
in which case the Contract shall control. The Contractor shall 
procure for itself all licenses, certificates, permits or other 
authorization from all governmental authorities, if any, having 
jurisdiction over the Contractor's operations hereunder which may 
be necessary for the Contractor's operations. The Contractor's 
obligation to comply with governmental requirements are not to be 
construed as a submission by the Port Authority to the application 
to itself of such requirements. 

c. The Contractor shall pay all taxes, license, certification, permit 
and examination fees and excises which may be assessed on its 
property or operations hereunder or income therefrom, and shall 
make all applications, reports and returns requ·ired in connection 
therewith. 

d. The Contractor shall promptly observe, comply with and execute the 
provisions of any and all present and future rules and 
regulations, reqµirements, standard orders and directions of the 
American Insurance Association, the Insurance Services Office, 
National Fire Protection Association, and any other body or 
organization exercising similar functions which may pertain or 
apply to the Contractor's operations hereunder. 
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The Contractor shall not do or permit to be done any act which: 

1. will invalidate Or be in conflict with any fire insurance policies 
covering the Facility or any part thereof or upon the contents of 
any building thereon, or 

2. will increase the rate of any fire insurance, extended coverage or 
rental insurance on the Facility or any part thereof or upon the 
contents of any building thereon, or 

3. in the opinion of the Port Authority will constitute a hazardous 
condition, so as to increase the risk normally attendant upon the 
operations contemplated by this Contract, or 

4. may cause or produce in the premises, or upon the Facility any 
unusual, noxious ·or objectionable smoke, gases, vapors, odors or 

5. may interfere with the effectiveness or accessibility of the 
drainage and sewerage system, fire protection system, sprinkler 
system, alarm system, fire hydrants and hoses, if any, installed 
or located or to be installed or located in or on the Facility, or 

6. shall constitute a nuisance in or on the Facility or which may 
result in the creation, commission or maintenance of a nuisance in 
or on the Facility. 

e. If by reason of the Contractor's failure to comply with the 
provisions of this Section and provided the Port Authority has given 
the Contractor five (5) days written notice of its failure and the 
Contractor shall not have cured said failure within said five (5) 
days, any fire insurance, extended coverage or rental insurance rate 
on the Facility or any part thereof or upon the contents of any 
building thereon shall at any time be higher than it otherwise would 
be, then the Contractor shall on demand pay the Port Authority that 
part of all fire insurance, extended coverage or rental insurance 
premiums paid or payable by the Port Authority which shall have been 
charged because of such violations by the Contractor. 

f. The Contractor shall conduct its operations hereunder so as not to 
endanger, unreasonably interfere with, or delay the operations or 
activities of any tenants or occupants on the premises or the 
Facility and, moreover, shall use the same degree of care in 
performance on the premises as would be required by law of the Port 
Authority and shall conduct operations hereunder in a courteous, 
efficient and safe manner. 

g. The Contractor shall provide such equipment and medical facilities 
as may be necessary to supply first aid service in case of acciden:s 
to its personnel who may be injured in the furnishing of service 
hereunder. The Coritractor shall maintain Standing arrangements f=r 
the removal and hospital treatment of any of its personnel who may 
be injured. 
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19. Subcontracting 

a. The Contractor shall not sell. transfer, mortgage, pledge, 
subcontract or assign this Contract or any pare thereof or any of 
the rights granted hereunder or any moneys due or to become due to 
it hereunder or enter into any contract requiring or permitting the 
doing of anything hereunder by an independent Contractor, without 
the prior written approval of the Port Authority, and any such sale, 
transfer, mortgage, pledge, subcontract, assignment or contract 
without such prior writte~ approval shall be void as co the Port 
Authority. 

b. All subcontractors who provide permanent personnel to the Contractor 
for work under this contract shall be given written notice to comply 
with all requirements of the Contract. The Contractor shall be 
responsible and liable for the performance and acts of each 
subcontractor. 

c. All persons to whom the Contractor sublets services shall be deemed 
to be its agents and no subletting or approval thereof shall be 
deemed to release this Contractor from its obligations·under this 
Contract or to impose any obligations on the Port Authority to such 
subcontractor or to give the subcontractor any rights against the 
Port Authority. 

20. Indemnification and Risks Assumed By The Contractor 

The Contractor shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, representatives and employees from and against all 
claims and demands, just or unjust, of third persons (including employees, 
officers, and agents of the Port Authority) arising out of or in any way 
connected or alleged to arise out of or alleged to be in any way connected 
with the Contract and all other services and activities of the Contractor 
under this Contract and for all expenses incurred by it and by the~ in the 
defense, settlement or satisfaction thereof, including without limitat~on 
thereto, claims and demands for death, for personal injury or for property 
damage, direct or consequential, whether they arise from the acts or 
omissions of the Contractor, of the. Port Authority, of third persons, or 
from the acts of God or the public enemy, or otherwise, including claims and 
demands of any local jurisdiction agains~ the Port Authority in connection 
with this Contract. 

The Contractor assumes the following risks, whether such risks arise from 
acts or omissions (negligent or not) of the Contractor, the Port Authority 
or third persons or from any other cause, excepting only risks occasioned 
solely by affirmative willful acts of the Port Authority done subsequent to 
the opening of proposals on this Contract, and shall indemnify the Port 
Authority for all loss or damage incurred in connection-with such risks: 
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a. The risk of any and all loss or damage to Po~t Authority propert}'. 
equipment (including but not limited to automotive and/or mobile 
equipment), materials and possessions, on or off the premises. the 
loss or damage of which shall arise out of the Contractor's 
operations hereunder. The Contractor shall if so directed by che 
Port Authority, repair, replace or rebuild to the satisfaction of 
the Port Authority, any and all pares of the premises or the 
Facility which may be damaged or destroyed by the aces or omissions 
of the Contractor, its officers, agents, or employees and if the 
Contractor shall fail so to repair, replace, or rebuild with due 
diligence the Port Authority may, at its option, perform any of the 
foregoing work and the Contractor shall pay to the Port Authority 
the cost thereof. 

b. The risk of any and all loss or damage of the Contractor's 
property, equipment (including but not limited to automotive and/or 
mobile equipment) materials and possessions on the Facility. 

c. The risk of claim, whether made against the Contractor or the Port 
Authority, for any and all loss or damages occurring to any 
property, equipment (including but not limited to automotive and/or 
mobile equipment), materials and possessions of the Contractor's 
agents, employees, materialmen and others performing work 
hereunder. 

d. The risk of claims for injuries, damage or loss of any kind just or 
unjust of third persons arising or alleged to arise out of the 
performance of ~ork hereunder, whether such claims are made against 
the Contractor or the Port Authority. 

If so directed, the Contractor shall at its own expense defend any suit 
based upon any such claim or demand, even if such suit, claim or demand is 
groundless, false or fraudulent, and in handling such shall not, without 
obtaining express advance permission from the General Counsel of the Port 
Authority, raise any defense involving in any way the jurisdiction of the 
tribunal over the person of the Port Authority, the immunity of the Port 
Authority, its Commissioners, officers, agents or employees, the 
governmental nature of the Port Authority or the provision of any statutes 
respecting suits against the Port Authority. 

Neither the requirements of the Port Authority under this Contract, nor of 
the Port Authority of the methods of performance ·hereunder nor the failure 
of the Port Authority to call attention to improper or inadequate methods or 
to require a change in the method of performance hereunder nor the failure 
of the Port Authority to direct the Contractor to take any particular 
precaution or other action or to refrain from doing any particular thing 
shall relieve the Contractor of its liability for injuries to persons or 
damage to property arising out of its operations. 
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21. Approval of Methods 

Neither the approval of the Port Authority of the methods of furnishing 
services hereunder nor the failure of the Port Authority to call attention 
to improper or inadequate methods or to require a change in the method of 
furnishing services hereunder, nor the failure of the Port Authority to 
direct the Contractor to take any particular precautions or to refrain from 
doing any particular thing shall relieve the Contractor of its liability for 
injuries to persons or damage to property arising out of its operations. 

22. Safety and Cleanliness 

a. The Contractor shall, in the furnishing of services hereunder, 
exercise every precaution to prevent injury to person or damage to 
property and avoid inconvenience to the occupants of or any 
visitors to the Facility. The Contractor shall, without limiting 
the generality hereof, place such personnel, erect such barricades 
and railings, give such warnings, display such lights, signals or 
signs, place such cones and exercise precautions as may be 
necessary, proper or desirable. 

b. The Contractor shall in case of unsafe floor conditions due to 
construction, wetness. spillage, sickness and all other types of 
hazardous conditions proceed to rope off the unsafe area and place 
appropriate warnings signs to prevent accidents from occurring. 
The Contractor shall clean said- area to the satisfaction of the 
Manager. 

c. The Contractor shall at all times maintain in a clean and orderly 
condition and appearance any and all facilities provided by the 
Port Authority for the Contractor's operations, and all fixtures, 
sink closets, equipment, and other personal property of the Port 
Authority which are located in said facilities. 

23. Accident Reports 

The Contractor shall promptly report in writing to the Manager of the 
Facility and to the Deputy Chief, Litigation Management of the Port 
Authority all accidents whatsoever arising out of or in connection with its 
operations hereunder and which resu.lt in death or injury to persons or 
damage to property, setting forth such details thereof as the Port Authority 
may desire. In addition, if death or serious injury or serious damage is 
caused, such accidents shall be immediately reported by telephone to the 
aforesaid representatives of the Port Authority. 

24. Trash Removal 

The Contractor shall remove daily from the Facility by means. provided by the 
Contractor all garbage, debris and other waste material (solid or liquid) 
arising out of or in connection with its operations hereunder, and any such 
garbage, debris and other waste material not immediately removed shall be 
temporarily stored in a clear and sanitary condition, 
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approved by the Facility Manager and shall be kept covered except when 
filling or emptying them. The Contractor shall exercise care in removing 
such garbage, debris and other waste materials f~om the Facility. The 
manner of such storage and removal shall always be subject in all respects 
to the continual approval of the Port Authority. No equipment or facilities 
of the Port Authority shall be used in such removal unless with its prior 
consent in writing. No such garbage, debris or other waste materials shall 
be or be permitted to be thrown, discharged or disposed into or upon the 
waters at or bounding the Facility. 

25. Lost and Found Property 

The Contractor shall instruct its personnel that all items of personal 
property found by the Contractor's employees must be turned in to the Port 
Authority and a receipt will be issued therefor. 

26. Property of the Contractor 

a. All property of the Contractor at the Facility by virtue of this 
Contract shall be removed on or before the expiration or sooner 
termination or revo~ation of this Contract. 

b. If the Contractor shall fail to remove its property upon the 
expiration, termination or revocation of this Contract the Port 
Authority may, at its option, dispose of such property as waste or 
as agent for the Contractor and at the risk and expense of the 
Contractor, remove such property to a public warehouse. or may 
retain the same in its own possession, and in either event after 
the expiration of thirty (30) days may sell the same in accordance 
with any method deemed appropriate; the proceeds of any such sale 
shall be applied first, to the expenses of sale and second, to any 
sums owed by the Contractor to the Port Authority; any balance 
remaining shall be paid to the Contractor. Any excess of the total 
cost of removal, storage and sale and other costs incurred by the 
Port Authority as a result of such failure of performance by the 
Contractor over the proceeds of sale shall be paid by the 
Contractor to the Port Authority upon demand. 

27. Modification of Contract 

This Contract may not be changed except in writing signed by the Port 
Authority and the Contractor. The Contractor agrees that no representatio:: 
or warranties shall be binding upon the Port Authority unless expr~ssed in 
writing in this Contract. 

28. Invalid Clauses 

If any provision of this Contract shall be such as to destroy its mutuality 
or to render it invalid or illegal, then, if it shall not appear to have 
been so material that withouL it the C0ntract would not have been made by 
the parcies, it shall not be deemed to form part thereof but the balance o: 
the Concract shall remain in full force and effect. 
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29. Approval of Materials, Supplies and Equipment 

Only Port Authority approved materials, supplies, and equipment are to be 
used by the Contractor in performing its services hereunder. Inclusion of 
materials or supplies on the Port Authority Approved Products List 
constitutes approval. The list may be revised from time to time and at any 
time by the Port Authority and it shall be incumbent upon the Contractor to 
obtain the most current list from the Engineering Services Division of the 
Engineering Department of the Port Authority. 

At anytime during the bid, pre-performance or performance periods, the 
Contractor may propose the use of an .alternate product or products to those 
on the Approved Products List, which product(s) shall be subject to review 
and approval by the Port Authority. Any alternate product so approved by 
the Port Authority may be used by the Contractor in performing its services 
hereunder. Until such approval is given, only products on the Approved 
Products List may be used. 

30. Intellectual Property 

The right to use all patented materials, appliances, processes of 
manufacture or types of construction, trade and service marks and 
copyrights, collectively hereinafter referred to as the "Intellectual 
Property Rights" in the performance of the work shall be obtained by the 
Contractor without separate or additional compensation. The Contractor 
shall indemnify the Port Authority against and save it 
harmless from all loss and expense incurred as a result of any claims in the 
nature of Intellectual Property Rights infringement arising out of the Port 
Authority's use, in accordance with the immediately preceding statement, of 
any protected Intell'ectural Property Rights. The Contractor, if requested, 
shall conduct all negotiations with respect to and defend such claims. If 
the Port Authority be.enjoined either temporarily or permanently from the 
use of any subject matter as to which the Contractor is to indemnify the 
Port Authority against infringement, then the Port Authority may, without 
limiting any other rights it may have, require the Contractor to supply 
temporary or permanent replacement facilities approved by the Manager, and 
if the Contractor fails to do so the Contractor shall, at its expense, 
remove all such enjoined facilities and refund the cost thereof to the Port 
Authority or take such steps as may be necessary to insure compliance by the 
Port Authority with said injunction, to the satisfaction of the Port 
Authority. 

31. High Security Areas 

a. Services under the Contract may be required in high security areas, 
as the same may be designated by the Manager from time to time. 
The Port Authority shall require the observance of certain security 
procedures with respect to the high security areas, which may 
include the escort to, at, and/or from said high security areas by 
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security personnel designated by the Contractor or any 
subcontractor's personnel required to work therein. 

b. Twenty-four hours prior to the proposed performance of any work in 
a high security area, the Contractor shall notify the Manager. The 
Contractor shall conform to the procedures as may be estatlished by 
the Manager from time to time and at any time for access to high 
security areas and the escorting of personnel hereunder. Prior to 
the start of work, the Contractor shall request a description from 
the Manager of the high security areas which will be in effect on 
the commencement date. The description of high security areas may 
be changed from time to time and at any time by the Manager during 
the term of the Contract. 

32. Construction In Progress 

The Contractor recognizes that construction may be in progress at the 
Facility and may continue throughout the term of this proposed Contract. 
Notwithstanding, the Contractor shall at all times during the term hereof 
maintain the same standards of performance and cleanliness as prevails in 
non-affected areas as required by the standards hereunder. 

33. Permit-Required Confined Space Work 

Prior to commencement of any work, the Contractor shall request and obtain 
from the Port Authority a description of all spaces at the facility which 
are permit-required confined spaces requiring issuance of an OSHA permit. 

Prior to the commencement of any work in a permit-required confined space at 
a Port Authority facility requiring issuance of an OSHA permit, the 
Contractor shall contact the Manager to obtain an Authority Contractor 
Permit-Required Confined Space Notification form. The notification form 
must be filled out and submitted prior to commencing permit-required 
confined space work. All confined space work shall be performed in 
accordance with all applicable OSHA requirements. The Contractor shall 
provide its employees with a copy of its own company permit and shall 
furnish the Port Authority with a copy of the permit upon completion of the 
work. The Contractor must supply all equipment required for working .in a 
confined space. 

34. Signs 

Except with the prior written approval of the Port Authority, the Contractor 
shall not erect, maintain or display any signs or posters or any advertising 
on or about the Facility. 

35. Vending Machines, Food Preparation 

The Contractor shall not install, maintain or operate on the Facility, or on 
any other Port Authority propeity, any vending machineS without the prior 
written approval of the Port Authority .. No foods or beverages shall be 
prepared or consumed at the Facility by any of the Contractor's employees 
except in areas as may be specifically designated by the Port Authority for 
such purpose. 
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PART III CONTRALI'OR'S INTEGRITY PROVISIONS 

1. Certification of No Investigation (criminal or civil anti-trustl, 
Indictment, Conviction, Debarment, Suspension Disqualification and Disclosure 
of Other Information 

By bidding on this Contract, each Bidder and each person signing on behalf of 
any Bidder certifies, and in the case of a joint bid each party thereto 
certifies as to its own organization, that the Bidder and each parent and/or 
affiliate of the Bidder has not 

a. been indicted or convicted in any jurisdiction; 
b. been suspended, debarred. found not responsible or otherwise 

disqualified from entering into any contract with any governmental 
agency or been denied a government contract for failure to meet 
standards related to the integrity of the Bidder; 

c. had a contract terminated by any governmental agency for breach of 
contract or for any cause based in whole or in part on an 
indictment or conviction; 

d. · ever used a name, trade name or abbreviated name, or an Employer 
Identification Number different from chose inserted in the Bid; 

e. had any business or professional license suspended or revoked or, 
within the five years prior to bid opening, had any sanction 
imposed in excess of SS0,000 as a result of any judicial or 
administrative proceeding ~ith respect to any license held or with 
respect to any violation of a federal, state or local environmental 
law, rule or regulation; 

f. had any sanction imposed as a result of a judicial or 
administrative proceeding related to fraud, extortion, bribery, bid 
rigging, embezzlement, misrepresentation or anti-trust regardless 
of the dollar amount of the sanctions or the date of their 
imposition; and 

g. been, and is not currently, the subject of a criminal investigation 
by any federal, state or local prosecuting or investigative agency 
and/or a civil anti-trust investigation by any federal, state or 
local prosecuting or investigative agency. 

2. Non-Collusive Bidding, and Code of Ethics Certification, Certification of 
No Solicitation Based On Commission, Percentage, Brokerage, Contingent or 
Other Fees 

By bidding on this Contract, each Bidder and each person signing on behalf 
of any Bidder certifies, and in the case of a joint bid, each party thereto 
certifies as to its own organization, that 

a. the prices in its bid have been arrived at independently without 
collusion, consultation, communication or ag·reement. for the purpose 
of restricting competition, as to any matter relating to such 
prices with any other bidder or with any competitor; 

b. the prices quoted in its bid have not been and will not be 
knowingly disclosed directly or indirectly by the Bidder prior to 
the official opening of such bid to any other bidder or to any 
competitor; 
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c. no attempt has been made and none will be made by the Bidder to 
induce any other person, partnership or corporation to submit or 
not to submit a bid for the purpose of restricting competition; 

d. this organization has not made any offers or agreements or taken 
any other action with respect to any Authority employee or former 
employee or immediate family member of either which would 
constitute a breach of ethical standards under the Code of Ethics 
dated April 11, 1996 (a copy of which is available upon request to 
the individual named in the clause hereof entitled "Bidder's 
Questions"), nor does this organization have any knowledge of any 
act on the part of an Authority employee or former Authority 
employee relating either directly or indirectly to this 
organization which constitutes a breach of the ethical standards. 
set forth in said Code; and 

e. no person or selling agency other than a bona fide employee or bona 
fide established commercial or selling agency maintained by the 
Bidder for the purpose of securing business, has been employed or 
retained by the Bidder to solicit or secure this Contract on the 
understanding that a commission, percentage, brokerage, contingent, 
or other fee would be paid to such person or selling agency. 

The foregoing certifications shall be deemed to be made by the Bidder as 
follows, 

• 

• 

if the Bidder is a corporation, such certification shall be 
deemed to have been made not only with respect to the Bidder 
itself, but also with respect to each parent, affiliate, director, 
and officer of the Bidder, as well as, to the best of th.e 
certifier's knowledge and belief, each stockholder of the Bidder 
with an ownership interest in excess of 10%; 
if the Bidder is a partnership, such certification shall be deemed 
to have been made not only with respect to the Bidder itself, but 
also with respect to each partner. 

Moreover, the foregoing certifications, if made by a corporate Bidder, shall be 
deemed to have been authorized by the Board of Directors of the Bidder, and 
such authorization shall be deemed to include the signing and submission of the 
bid and the inclusion therein of such certification as the act and deed of the 
corporation. 

In any case where the Bidder cannot make the foregoing certifications, the 
Bidder shall so state and shall furnish with the signed bid a signed statement 
which sets forth in detail the reasons therefor. If the Bidder is uncertain as 
to whether it can make the foregoing certifications, it shall so indicate in a 
signed statement furnished with its bid, setting forth in such statement the 
reasons for its uncertainty. 

Notwithstanding that the Bidder may be able to make the foregoing 
certifications at the time the bid is submitted, the Bidder shall immediately 
notify the Authority in writing during the period of irrevocability of bids on 
this Contract or any extension of such period of any change of circumstances 
which might under this clause make it unable to make the foregoing 
certifications or require disclosure. The foregoing certifications or signed 
statement shall be deemed to have been made by the Bidder with full knowledge 
that they would become a part of the records of the Authority and that the 
Authority will rely on their truth and accuracy in awarding this Contract. In 
the event that the Authority should determine at any time prior or subsequent 
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to the award of this Contract that the Bidder has falsely certified as to any 
material item in the foregoing certifications or has willfully or fraudulently 
furnished a signed statement which is false in any material respect, or has not 
fully and accurately represented any circumstance with respect to any item in 
the foregoing certifications required to be disclosed, the Authority may 
determine that the Bidder is not a responsible Bidder with respect to its bid 
on the Contract or with respect to future bids on Authority contracts and may 
exercise such other remedies as are provided to it by the Contract with respect 
to these matters. In addition, Bidders are advised that knowingly providing a 
false certification or statement pursuant hereto may be the basis for 
prosecution for offering a false instrument for filing (see e.g. New York Penal 
Law, Section 175.30 et seq.). Bidders are also advised that the inability to 
make such ·certification will not in and of itself disqualify a Bidder, and that 
in each instance the Authority will evaluate the reasons therefor provided by 
the Bidder. 

3. Bidder Eligibility for Award 'of Contracts - Determination by an Agency of 
the scare of New York or New Jersey Concerning Eligibility to Receive Public 
Contracts 

Bidders are advised that the Authority has adopted a policy to the effect that 
in awarding its contracts it will honor any determination by an agency of the 
State of New York or New Jersey that a Bidder is not eligible to bid on or be 
awarded public contracts because the Bidde.r has been determined to have engaged 
in illegal or dishonest conduct or to have violated prevailing rate of wage 
legislation. 

The policy permits a Bidder whose ineligibility has been so determined by an 
agency of the State of New York or New Jersey to submit a bid on a Port 
Authority contract and then to establish that it is eligible to be awarded a 
contract on which it has bid because (i) the state agency detennination relied 
upon does not apply to the Bidder, or (ii) the state agency determination 
relied upon was made without affording the Bidder the notice and hearing to 
which the Bidder was entitled by the requirements of due process of law, or 
(iii} the state agency determination was clearly erroneous or (iv} the state 
determination relied upon was not based on a finding of conduct demonstrating a 
lack of integrity or violation of a prevailing rate of wage law. 

The full text of the resolution adopting the policy may be found in the Minutes 
of Che Authority's Board of Commissioners meeting of September 9, 1993. 

4. No Gifts, Gratuities, Offers of Employment, Etc. 

During the term of this Contract, the Contractor shall not offer, give or agree 
to give anything of value either to a Pore Authority employee, agenc, job 
shopper, cons·ul tant, construct ion manager or other person or firm representing 
the Port Authority, or to a member of the immediate family (i.e., a sPouse. 
child, parent, brother or sister) of any of the foregoing, in connection with 
the performance by such employee, agent, job shopper, consultant, construction 
manager or other person or firm representing the 
Port Authority of duties involving transactions with the Contractor on behalf 
of the Pore Authority, whether or not such duties are related to this Contract 
or any other Port Authority contract or matter. Any such conduct shall be 
deemed a material breach of this Contract. 

As used herein "anything of value" shall include but not be limited to any (a 1 

favors, such as meals, entertainment, transportation (other than that 
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contemplated by the Contract or any other Port Authority contract). etc. which 
might tend to obligate the Port Authority employee to the Contractor, and (b) 
gift, gratuity, money, goods, equipment, services, lodging. discounts not 
available to the general public, offers or promises of employment, loans or the 
cancellation thereof, preferential treatment or business opportunity. Such 
term shall not include compensation contemplated by ~his Contract or any other 
Port Authority contract. Where used herein, the term "Port Authority" shall be 

.. deemed to include all subsidiaries of the Port Authoricy. 

The Contractor shall insure that no gratuities of any kind or nature whatsoever 
shall be solicited or accepted by it and by its personnel for any reason 
whatsoever from the passengers, tenants, customers or other persons using the 
Facility and shall so instruct its personnel. 

In addition, during the term of this contract, the Contractor shall not make an 
offer of employment or use confidential information in a manner proscribed by 
the Code of Ethics and Financial Disclosure dated April 11, 1996 (a copy of 
~hich is available upon request to the Office of the Secretary of the Port 
Authority) . 

The. Contractor shall include the provisions of this clause in each subcontract 
entered into under this Contract. 

5. Conflict of Interest 

During the term of this contract, the Contractor shall not participate in any 
way in the preparation, negotiation or award of any contract (other than a 
contract for its own services to the Authority) to which it is contemplated the 
Port Authority may become a party, or participate in any way in the review or 
resolution of a claim in connection with such a contract if the Contractor has 
a substantial financial interest in the contractor or potential contractor of 
the Port Authority or if the Contractor has an arrangement for future 
employment or for any other business relationship with said contractor or 
potential contractor, nor shall the Contractor at any time take any other 
action which might be viewed as or give the appearance of conflict of interest 
on its part. If the possibility of such an arrangement for future employment 
or for another business arrangement has been or is the subject of a previous or 
current discussion, or if the Contractor has reason to believe such an 
arrangement may be the subject of future discussion, or if the Contractor has 
any financial interest, substantial or not, in a contractor or potential 
contractor of the Authority, and the Contractor's participation in the 
preparation, negotiation or award of any contract with such a contractor or the 
review or resolution of a claim in connection with such a contract is 
contemplated or if the Contractor has reason to believe that any other 
situation exists which might be viewed as or give the appearance of a conflict 
of interest, the Contractor shall immediately inform the Director in writing of 
such situation giving the full details thereof. Unless the Contractor receives 
the specific written approval of the Director, the Contractor shall not take 
the contemplated action which might be viewed as or give the appearance of a 
conflict of interest. In the event the Direct.ir shall determine that. the 
performance by the Contractor of a portion of its services under this Agreemenc 
is precluded by the provisions of this numbered paragraph, or a portion of the 
Contractor's said services is determined by the Director to be no longer 
appropriate because of such preclusion, then the Director shall have full 
authority on behalf of both parties to order that such portion of the 
Contractor's services not be performed by the Contractor, reserving the right, 
however, to have the services performed by others and any lump sum compensatioh 
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payable hereunder which is applicable to the deleted work shall be equitabl~, 
adjusted by the parties. The Contractor's execution of this document shall 
constitute a representation by the Contractor that at the time of such 
execution the Contractor knows of no circumstances, present or anticipated, 
which come within the provisions of this paragraph or which might otherwise be 
viewed as or give the appearance of a conflict of interest on the Contractor's 
part. The Contractor acknowledges chat the Authority may preclude it from 
involvement in certain disposition/privatization initiatives or transactions 
that result from the findings of its evaluations hereunder or from 
participation in any contract which results, directly or indirectly, from the 
services provided by the Contractor hereunder. 

6. Definitions 

As used in this section, the following terms shall mean'. 

Affiliate - Two or more firms are affiliates if a parent owns more than 
fifty percent of the voting stock of each of the firms. or a common shareholder 
or group of shareholders owns more than fifty percent of the voting stock of 
each of the firms, or if the firms have a common proprietor or general partner. 

Agency or Governmental Agency - Any federal. state, city or other local 
agency, including departments. offices, public authorities and corporations. 
boards of education and higher education. public development corporations, 
local development corporations and others. 

Investigation - Any inquiries made by any federal, state or local 
criminal prosecuting agency and any inquiries concerning civil anti-trust 
investigations made by any federal, state or local governmental agency. Except 
for inquiries concerning -civil anti-trust investigations, the term does not 
include inquiries made by any civil government agency concerning compliance 
with any regulation, the nature of which does not carry criminal penalties, nor 
does it include any background investigations for employment, or Federal, 
State, and local inquiries into tax returns. 

Officer - Any individual who serves as chief executive officer, chief 
financial officer, or chief operating officer of the Bidder by whatever titles 
known. 

Parent - An individual, partnership, joint venture or corporation which 
owns more than 50% of the voting stock of the Bidder. 

If the solicitation is a Request for Proposal: 

Bid - shall mean Proposal; 

Bidder - shall mean Proposer, 

Bidding - shall mean submitting a Proposal. 

In a Contract resulting from the _caking of bid's: 

Bid - shall mean bid; 

Bidder - shall mean Bidder; 

Bidding - shall mean executing this Contract. 
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In a Contract resulting from the taking of Proposals: 

Bid - shall mean Proposal; 

Bidder - shall mean Proposer; 

Bidding - shall mean executing this Contract. 
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May 24, 2006 

VIA REGULAR MAIL AND FAX (631) 435-2273 

GenServe, Inc. 
80 Sweeneydale Avenue 
Bay Shore, NY 11706 
ATTN: Phil Dulot 

v!. PORT AUTllll®RliTY OF NY & NJ 

RE: INSPECTION, MAINTENANCE AND REPAIR SERVICE FOR THE 
EMERGENCY DIESEL GENERATORS AT THE JSTC 
#4600004389/PO #4500031423 -120-DAY EXTENSION PERIOD 

Dear Mr. Dulot: 

In accordance with Section C, page C3, paragraph B entitled "Duration" The Port Authority 
of New York and New Jersey hereby extends the referenced Contract for 120 days effective 
July I, 2006. All current pricing, terms and conditions shall remain unchanged and in full 
force effect during this extension period. 

Your facility contact person is Ken Bransky who can be reached at (201) 216-6212. For 
questions concerning this extension, you can contact Selene Ortega ofmy staff at 
(212) 435-3907. 

Very truly yours, 

One Madison Avenue. 71h fl. 
New York, NY I 00 IO 
T: 2 / 2 .:,'35 7000 



No change or addition to the terms of this purch_a: ?r shall be valid unless In writing and signed by the 
party to be charged: acceptance by the vendor is 1. .d lo the terms contained in this purchase order; and the 
agreement between the parties formed by this purchase order and the acceptance of the vendot may nol be 
supplemented by course of dealing or usage or trade or by course of performance. Send invoice to your 
Soecific Contract Administrator. 

PORf AUTIIDRRY 'rnl/ffil;:w'.'l\!J[.l<'<~J)l lfill]J}0)]1.,.,"'ill®:R'i p 
1 Madison Avenue~7th ~roor.NeWYOrK.NY 106f0 pdrl:h 

Vendor No. 108368 

GENSERVE INC. 

ATIN: PHIL DULDT 

80 SWEENEYDALE AVENUE 

BAY SHORE NY 11706 

Telephone# 516-435-0437 

Fax# 516-435-2273 

Notice: Unless otherwise provided, corrplete shipment or all Items must be made in one delivery. Payments 
Will not be made on partial deliveries unless authorized in advance by lhe party to be charged and discount wil 
be taken on total order. Ship no goods C.O.D. or transportation charges collect, unless otherwise specified. 

uuantny uescnpuon 

SEE A TI ACHED TERMS &CONDITIONS 

CONTRACT ADMINISTRATOR. PAUL BROGAN 

@210-216-6203 

TERM OF THE CONTRACT 7/1/3- 6/60/6 

Exercised 120-Day Extension expiring on 10/31/06 

*** Text changed .... 

120 Day Option - 7/1/06-10/31/06 

•
0 New item*** 

The item covers the following services: 

120 Day Option - 7/1/06-10/31/06 

6°/o Extra Work 

Freight Terms FOB delivered 

Contact person/Telephone 

Selene Ortega/212-435-3907 

Total Delivered Price In USD 

Sales to t.he Port Authority, as an instrumenlalily of the states of New York and New_ Jersey. are e)(empl from 
taxation. m those two states, and lrorn federal taxation. 1ncludmg excise taxes. Cer11ficate of Registry for 
\a)(·free transactions under Chapter 32 of the Internal Revenue Code No. 13-730079K. The vendor therefore 
certifies that there are no such taxes included in the prices shown hereon. The vendor shall retain a copy of 
the purchase order lo substantiate the exempt sales. 

Page 1 ..... 2 

PO Number/Date 

4500031423 / 05/16/2003 

Ref: Contract 4600004389 

CHANGE TO 
PURCHASE ORDER 
Change Date: 06/09/2006 

Our fax number 

212-435-3959 

Deliver to Address: 

PATH 

Foot of Cape May Road 

Harrison NJ 07029 

. Deliver to this address unless a different address is 

shown below. 

r 
I 

ays 

unit 1-'nce 

··./ 

. 

,
('(---C--
'- \ 

For Director, ; \ 
Procurement Department 

IOtal 

11,740.00 

704.00 

124,443.60 



TERMS AND CONDITIONS 

Pagel Of 2 

Date 0610912006 

1. To be valid, this purchase order must be signed by the Director of Procurement of the Port Authority 
(PA), or her designee. 

2. Unless otherwise provided, complete shipment of all items must be in one delivery, FOB delivery point, 
freight included. Payment will not be made on partial deliveries unless authorized in advance by the party 
to be charged and the discount, if any, will be taken on the total order. 

3. Standard PA payment terms are net 30 days, unless otherwise stated. 

4. Sales to the PA and to Port Authority Trans-Hudson (PATH) are c_urrently exempt from New York and 
New Jersey State and local taxes and generally from federal taxation. The seller certifies that there are 
no federal, state, municipal or any other sales taxes included in the prices shown hereon. 

5. Unless the phrase "No substitute" is indicated, bidder may offer alternate manufacturer/brands, which 
shall be subject to Port Authority Approval. Please indicate details of product being offered with bid. 

6. If the vendor fails to perform in accordance with the terms of this purchase order, the PA may obtain 
the goods or services from another contractor and charge the seller the difference in price, if any, plus a 
reletting cost of $100, plus any other damages to the PA. 

7. The vendor may subcontract the services including using a supplier for the furnishing of materials 
required hereunder, to such persons or entities as the Manager, Purchasing Services may from time to 
time expressly approve in writing. All further subcontracting shall also be subject to such approval. 

8. Upon request, vendors are encouraged to extend the terms and conditions of this agreement with the 
PA to other government and quasi-government entities by separate agreement. 

9. If the vendor's office set forth herein is not located in the states of New York or New Jersey, this 
agreement shall be construed in accordance with the laws of the State of New York, not including confiict 
of law provisions. 

10. All notices in connection with this agreement shall be sent by the vendor to the Port Authority of NY & 
NJ, Manager, Purchasing Services Division, One Madison Ave. - 7th floor, New York, New York 10010. 

11. The vendor shall not issue nor permit to be issued any press release, advertisement, or literature of 
any kind, which refers to the Port Authority or to the fact that goods have been, are being or will be 
provided to it and/or that services have been, are being or will be performed for it in connection with this 

. Agreement, unless the vendor first obtains the written approval of the Port Authority. Such approval may 
be withheld if for any reason the Port Authority believes that the publication of such information would be 
harmful to the public interest or is in any way undesirable. 



PORJ AIJDIORnY 'ilft?Jl'L.-ii:W:mJl!OfflJ)'l Ct':®[W(J);!,,..ll-:i]Olil:ilj f iii 
1 Madison Avenue, 7th FfOOf,lleWVork.Nv·:rodi"O p~h 

GENSERVE INC. 

ATIN, PHIL DULOT 

80 SWEENEYDALE A VENUE 

BAY SHORE NY 11706 

Your vendor number with us 

108368 

Please deliver to: 

PATH 

Foot of Cape May Road 

Hanison NJ 07029 

Item Material 
Quantity Unit 

SEE ATIACHED TERMS &CONDITIONS 

Description 

CHANGE TO 
CONTRACT 
Contract Number/Date 

4600004389 I 0511612003 

Contact personfTelephone 

Selene Ortega/212-435~3907 

Our fax number 

212-435-3959 

Date Of Change: 06/06/2006 

Valid from: 07/01/2003 

Valid to: 10/31/2006 

Price per unit 

CONTRACT ADMINISTRATOR, PAUL BROGAN @210-216-6203 

TERM OF THE CONTRACT 71113- 616016 

120-Day Exlension - 711106 -10131106 

"'"'* Validity period changed ••• 
111
•• Target value changed ••• 

••• Text changed "'"'"' 

00010 

"'*• Description change.ct ••• 

The ilem CO\'Crs lhc following services: 

10 

20 

00020 

*** New item*** 

INSPECTION & MAINTENANCE-3 Year Base 

Inspection & Maintenance 

105,660.00 

6o/o extra work 

6,339.60 

120 Day Option • 7/l/06 • I 0/31/06 

Page I Of 2 

Net value 

111,999.60 

12,444.00 



PORf AUTHORnY ~lol,.c@:l'lcm1n.mo_;~]),!i 
1 Madison Avenue~ 7fh Ff00r,'N9WYorl<'NYl0.6fCr- ·~ 

p 
P"""._ 

GENSERVE INC. 

80 SWEENEYDALE AVENUE 

BAYSHORENY 11706 

Item Material 
Quantity 

The item covers the following services: 

10 

20 

124,443.60 

For Director, 
Procurement Department 

Unit 
Description 

Contract Number/Date 
4600004389 / 05/16/2003 

Price per unit 

120 Day Option - 7/1/06 - 10/31/06 

11,740.00 

6% Extra Work 

704.00 

Page 2 Of 2 

Net value 



May 24, 2006 

VIA REGULAR MAIL AND FAX {631) 435-2273 

GenServe, Inc. 
80 Sweeneydale Avenue 
Bay Shore, NY 11706 
ATTN: Phil Dulot 

~ PORT Al.ffllOIHTY OF NY & NJ 

RE: INSPECTION, MAINTENANCE AND REPAIR SERVICE FOR THE 
EMERGENCY DIESEL GENERATORS AT THE JSTC 
#4600004389/PO #4500031423 -120-DAY EXTENSION PERIOD 

Dear Mr. Dulot: 

In accordance with Section C, page C3, paragraph B entitled "Duration" The Port Authority 
of New York and New Jersey hereby extends the referenced Contract for 120 days effective 
July 1, 2006. All current pricing, terms and conditions shall remain unchanged and in full 
force effect during this extension period. 

Your facility contact person is Ken Bransky who can be reached at (201) 216-6212. For 
questions concerning this extension, you can contact Selene Ortega of my staff at 
(212) 435-3907. 

Priority rocurements Division 

One Madison Avent1e, 7th II. 
New York, NY 10010 
L212 435 7000 



ll'ORJ AlffllORRY 'flli'.ml~=,i)1 lml:lFOJ~ll'!iif®~ 
1 Madison Avenue~ 7th !=f<i)r"~"fJE!WVorf<"l\f?'"166i() 

GENSERVE INC. 

ATIN, PHIL DULOT 

80 SWEENEYDALE A VENUE 

BAYSHORENY 11706 

Your vendor number with us 

108368 

Please deliver to: 

PATH 

Foot of Cape May Road 

Hanison NJ 07029 

Item Material Description 

CONTR~GT 

Contract Number/Date 

4600004389 / 05/1612003 

Contact person/Telephone 
Dennis Kopik/212-435-3931 

Our fax number 
212-435-3959 

Valid from: 07/01/2003 

Valid to: 06/30/2006 

Quantity Unit Price per unit 

Delivery terms: FOB delivered 

Payment terms: Net 30 Days 

SEE ATIACHED TERMS &CONDITIONS 

CONTRACT ADMINISTRATOR, PAUL BROGAN @210-216-6203 

TERM OF THE CONTRACT 7/1/3- 6/60/6 

00010 INSPECTION & MAINTENANCE 

Page I Of 2 

Net value 

Currency USD 

111,999.60 

INSPECTION MAIN1ENANCE AND REPAIR SERVICES FOR FOUR EMERGENCY DIESEL GENERATORS 

ATTHEJSTC FOR A THREE YEAR TERM EFFECTIVE JULY I, 2003 

The item covers the rollowing services: 

10 

20 

111,999.60 

Inspection & Maintenance 

105,660.00 

6% extra work 

6,339.60 



PORJAIRHORllY ~lrn):o)ill {m)Jil}{o)~ p 
f rvlad1son Avenue~7th Ff00[,lJ9WYOrk'NVfd6i"O p~h 

GENSERVE INC. 

80 SWEENEYDALE A VENUE 

BAY SHORE NY 11706 

Item Material 
Quantity 

For Director, 
Procurement Department 

Description 
Unit 

Contract Number/Date 

4600004389 / 05/16/2003 

Price per unit 

Page2 Of 2 

Net value 



No change or addition to lhe terms ol this purchase order shall be valid unless in writing and signed by the 
party to be charged: acceptance by tho vendor is limited to the terms contained in this purchase order: and the 
agreement between the parties formed by !his rurchase order and the acceptance of the vendor may not be 
supplemented by course ot dealing or usage o trade or by course ol performance. Send invoice 10 your 
SoeciFic Contract Administrat01. 

PORl'AUTHORnY~~R'.l fc'ffi'ID{i)~ p 
1 Madison Avenue~ 7th ~fOCif,'f.JeWYOrk'NY 100fb p.:n::h 

Vendor No. 108368 

GENSERVE INC. 

ATIN: PHIL DULOT 

80 SWEENEYDALE AVENUE 

BAYSHORENY 11706 

Telephone# 516-435-0437 

Fax# 516-435-2273 

Notice: Unless olherwise provided, COJ1lllete shipment ol a!I items 1T1Jst be made in one delivery. Payments 
will not be made on partial deliveries unless authorlzecl in advance by the party to be chargecl and d1scoun1 wil 
be taken on total order. Ship no goods C.O.D. or transportation charges collect, unless otherwise specified. 

I 

uuantlly Description 

SEE ATIACHED TERMS &CONDITIONS 

CONTRACT ADMINISTRATOR, PAUL BROGAN 

@210-216-6203 

TERM OF THE CONTRACT 7/1/3- 6/60/6 

INSPECTION & MAINTENANCE 

INSPECTION MAINTENANCE AND REPAIR SERVICES FOR 

FOUR EMERGENCY DIESEL GENERATORS AT THE JSTC 

FOR A THREE YEAR TERM EFFECTIVE JULY 1, 2003 

The item covers the following services: 

Inspection & Maintenance 

6o/o extra work 

Freight Terms FOB delivered 

Contact personffelephone 

Dennis Kopik/212-435-3931 

Total Dcli\'ered Price In USD 

Sales to 1he Port Authority, as an inslrumentality of the stales of New York and New Jersey. are exemp1 tram 
taxa1ion, in 1hoso two states, and tram federal taxalion, includin3 excise taxes. Certificate of Registry for 
lax-(r_ee trnnsaclions under Chapler 3_2 of Iha l~tornal 1:1ovenue ode No. 13-730079K. The ven~or therefore 
cert1!1es lhat 1here are no such taxos rncluded rn lhe p11ces shown hereon. The vendor shall retain a copy ot 
1hc purchase order to subslanliate Iha exempt sales. 

Page 1 Of 

PO Number/Date 

4500031423 / 05/1612003 

Ref: Contract 4600004389 

PURCHASE ORDER 

Our fax number 

212-435-3959 

Deliver to Address: 

PATH 

Foot of Cape May Road 

Harrison NJ 07029 

Deliver to this address unless a diHerent address is 

shown below. 

Payt. tenns: Net 30 Days 

Unit Price 

I 
I 

:; J , 

For Director, 
Procurement Department 

1ota1 

105,660.00 

6,339.60 

111,999.60 

. 



PORJAUlHORnY 'iITTl/Ni,l~I01."ioli:<l =i'Oll" f i,;; 
1 Madison Avenue, 7th f:TOOr,NeWVorl<.NYToOlO- ··------·- p~h 

Page I Of 2 

Date 04/22n003 

REQUEST FOR QUOTATION 

Collective# I RFQ Number I Bid Due Date 

0000006066 / 6000046191 I 05/14/2003 
Vendor No. 108368 
GENSERVE INC. 
ATIN: PHIL DULOT 
80 SWEENEYDALE AVENUE 
BAY SHORE NY 11706 

Bids must be received no later than 11 :00 AM on 
the above Bid Due Date. 

Contact person/Telephone 

Dennis Kopik/212-435-3931 

Ship To: 

PATH 
Foot of Cape May Road 
Harrison NJ 07029 

Quantity Description 

SEE ATIACHED TERMS &CONDITIONS 

' 
PLEASE MAIL BIDS TO: 

PORT AUTHORITY OF NY AND NJ 
' PROCUREMENT DEPT, PURCHASING SERVICES 

DIVISION 

ONE MADISON AVENUE. 7TH FLOOR 

NEW YORK, NEW YORK 10010 

.... QUOTE ONLY FULLY DELIVERED PRICES .... 

INSPECTION & MAINTENANCE 

INSPECTION MAINTENANCE AND REPAIR SERVICES FOR 

FOUR EMERGENCY DIESEL GENERATORS AT THE JSTC 

FOR A THREE YEAR TERM EFFECTIVE JULY 1, 2003 

The item covers the following services: 

1 Inspection & Maintenance 

PAYMENT 

TERMS 

Unit Price . 

PLEASE QUOTE FULLY DELIVERED PRICES Total Delivered Price 

Total 

....., 
8 
'-,J --S'.:' 

-SC -.!.::: 
.... --· -0 

$105,6 ,0.0 

This Quotation is subject to the terms and conditions set forth on the back page hereof. Bidder is advised to read these before signing. 

5/12/03 

Bidder 

Must 

Sign 

'" Two 

Places 

NOTICE TO BIDDERS: Unless 1he following term of assurance that 

the above offer is irrevocable is signed, the offer submitted herein 

shall not be deemed to be complete. 

The foregoing offer shall be irrevocable for 90 days after the date on 

wT.\c: P9R~~T ~l TRA ·HUDSON CORPORATION opens 

thrs prc/posaL (~ :' l· . '>UJ , 
Signed • . ~ , (..7/v . Date 5 / 12 / 0 3 

C,,o, G-;;;-nserve Inc. 

0 



PA28012·96 

TERMS AND CONDITIONS 

Page2 Of 2 

Date 0412212003 

1. The Port Authority (PA) reserves the right to request information relating to seller's responsiblity, experience and 
capability to perform the work. 

2. Unless otherwise provided, complete shipment of all items must be in one delivery FOB delivery point. Payment 
will not be made on partial deliveries unless authorized in advance by the party to be charged and the discount, if 
any, will be taken on the total order. 

3. PA payment terms are net 30 days. Cash discounts for prompt payment of invoices may be taken but will not be 
considered in determining award, except in the case of tie bids. 

4. Separate unit and total FOB delivered prices must be shown. 

5. Sales to the PA and to PATH are currently exempt from New York and New Jersey State and local taxes and 
generally from federal taxation. The seller certifies that there are no federal, state, municipal or any other taxes 
included in the prices shown hereon. 

6. The PA shall have the absolute right to reject any or all proposals or to accept any proposal in whole or part and to 
waive defects in proposals. 

7. Unless the phrase "or equal" is added to a brand name specification, the PA will accept no substitution to the 
product specified. 

8. Acceptance of seller's offer will be only by Purchase Order Form signed by the PA. No change shall be made in 
the agreement except in writing. 

9. If the seller fails to perform in accordance with the terms of this purchase order, the PA may obtain the goods or 
services from another contractor and charge the seller the difference in price, if any, a reletting cost of $100, plus 
any other damages to the PA. 

10. Upon request, sellers are encouraged to extend the terms and conditions of any terms agreement with the PA to 
other government and quasi-government entities by separate agreement. 

11. By signing this quotation or bid, the seller certifies to all statements on Form PA 3764 regarding non-collusive 
bidding; compliance with the PA Code of Ethics; and the existence of investigations, indictments, convictions, 
suspensions, terminations, debarments and other stated occurrences to assist the PA in determining whether there 
are integrity issues which would prevent award of the contract to the seller. The PA has adopted a policy set forth in 
full on PA 3764, that it will honor a determination by an agency of the State of New York or New Jersey that a bidder 
is not eligible to bid on or be awarded public contracts because the bidder has been determined to have engaged in 
illegal or dishonest conduct or to have violated prevailing wage legislation. The Terms and Conditions of PA 3764 
apply to this order. A copy can be obtained by calling (212) 435-3911. 

12. The vendor may subcontract the services or use a supplier for the furnishing of materials required hereunder to 
such persons or entities as the Manager, Purchasing Services may from time to time expressly approve in writing. All 
further subcontracting shall also be subject to such approval. 

13. This bid document is intended for the Sole Use of the Solicited Firm named herein. If you are NOT the herein 
named vendor, or plan to distribute this document to one or more other vendor(s) please have each such vendor 
contact us for an individual Request for Quotation (RFQ) starting with the number six (6). 
Each prospective bidder is issued a unique RFQ number for a particular collective bid number. PLEASE NOTE: If 
more than one vendor submits a bid/proposal using the same RFQ number, The Port Authority may not accept the 
bid/proposal from a vendor other than the named vendor on the RFQ. 
If you are not the named vendor on this document, YOU MUST contact us directly, prior to the bid opening date at 
askforbids@panynj.gov, for a bid document, specifically numbered to your firm. 



GenServe Inc. 
BO Sweeneydale A11t.. . . Je 
Bay Shore, New York 11706 
1800247-7215 
631 435-0437 

Affiliate of 
Transervice Lease Corp. 

May 12, 2003 

Bidder's Prerequisites 

1. a - Experience 

GenServe currently has the generator maintenance contract for the Port 
Authority, which has been in effect for over 3 years. The contract number 
is ZC26169. 

Branch 
W. Berlin, New Jersey 
(856) 768-2367 

CORPORATE OFFICE 
5 Dakota Drive, Lake Success, New York 11042-1188 • (516) 488-3400 

ELECTRICAL BUSINESS PERMITS 
New Jersey #9041 

Philadelphia #002371 

Branch 
Newark, New Jersey 
(973) 491-0015 



1 

PERIODIC 
INSEPCTION/ 

MAINTENANCE 

GENERATORS 

CONTRACTOR'S PRICE SHEETS 
EXHIBIT A 

PERIODIC INSPECTION AND MAINTENANCE OF 
THE EMERGENCY DIESEL GENERA TORS 

2 3 4 5 
ALL 

INCLUSIVE 
UNIT PRICE 
FOR DOING ESTIMATED ESTIMATED 
PERIODIC # REQUIRED 

INSPECTION & UNITS FREQUENCY # 
MAINTENANCE PER YEAR PER YEAR YEARS 

$ 225.00 4 3 3 

*CARRY TO EXHIBIT E - PRICE SUMMARY 

6 

ESTIMATED 
THREE(3) 

YEAR 
CONTRACT 

PRICE 
(6=2X3X4X5) 

$ 8,100.00 

** For Inspection and Maintenance required to be performed, see section entitled 
"Inspection and Maintenance of Equipment". 

• • 

C> 

C-26 



I 

ANNUAL 
INSEPCTION/ 

MAINTENANCE 

GENERATOR 

CONTRACTOR'S PRICE SHEET 
EXHIBITB 

ANNUAL INSPECTION AND MAINTENANCE OF 
THE EMERGENCY DIESEL GENERATORS 

2 3 4 

ALL INCLUSIVE 
UNIT PRICE ESTIMATED ESTIMATED 
FOR DOING # REQUIRED 

ANNUAL\INSPECTION UNITS FREQUENCY 
& MAINTENANCE PER YEAR PER YEAR 

$ 3,180.00 4 I 

* Carry to Exhibit E - Price Summary 

5 6 

ESTIMATED 
THREE (3) 

YEAR 
# CONTRACT 

YEARS PRICE 
(6=2X3X4XS) 

3 $ 38,160.00 

** For Inspection and Maintenance required to be performed, see section entitled, 
"Inspection and Maintenance of Equipment 

i 
' 

C-27 



CONTRACTOR'S PRICE SHEETS 
EXHIBITC 

REPAIR SERVICE ON 
THE EMERGENCY DIESEL GENERATORS 

I 
REPAIR 
TECHNICIAN 
LABOR RATE 

REGULAR** 
WORKING 
HOURS 

OVERTIME*** 
WORKING 
HOURS 

PREMIUM*** 
OVERTIME 
WORKING 
HOURS 

2 
ALL INCLUSIVE 
UNIT PRICE 
CHARGE PER 
LABOR HOUR** 

$ 80.00 

$ 85.00 

$ 90.00 

3 
ESTIMATED 
LABOR HOURS 
THREE(3) 
YEARS 

180 

60 

60 

TOTAL ESTIMATED THREE (3) YEAR PRICE FOR 
REPAIR SERVICE 
(SUM OF ITEMS A THRU C ABOVE) 

*CARRY TO EXHIBIT E - PRICE SUMMARY 

4 
ESTIMATED 
THREE (3) YEAR 
PRICE 
(2X3) 

$14,400.00 

$ 5, 100. 00 

$ 5,400.00 

$24,900.00 

• ' 

** Labor indicated i!l (A), (B) and (C) is for repairs to be performed as directed and 
approved by the Superintendent. 

*** See clause in Part II, A, Section C, entitled "Specific Definitions" for definitions 
of "Regular Working Hours", "Overtime Hours" and "Premium Overtime Hours", 

****NOTE: Charges per labor hour in Column 2 above are all-inclusive of wages 
and benefits and also include the Contractor's overhead, including tools, travel time 
and cost of vehicle use and profit. 

C-28 



1 

CONTRACTOR'S PRICE SHEET 
EXHIBITD 

MATERIALS, PARTS AND COMPONENTS FOR REPAIR OF 
THE EMERGENCY DIESEL GENERA TORS 

2 3 4 

ESTIMATED THREE 
(3) YEAR DOLLAR VALUE 

OF 
CONTRACTOR'S 

ADJUSTMENT 
(1 x 2) 

ESTIMATED TOTAL 
THREE (3) YEAR 

EXPENDITURE FOR 
MATERIALS, PARTS 
AND COMPONENTS 

DOLLAR AMOUNT OF 
MATERIALS, PARTS 
AND COMPONENTS 
TO BE PURCHASED 

CONTRACTOR'S 
PERCENTAGE 
ADJUSTMENT (Sum of Columns 1 and 3) 

$30,000 %** -----
15 4,500.00 $ 34,500.00 

*CARRY TO EXHIBIT E - PRICE SUMMARY 

**Bidder shall insert a percentage adjustment to be added to the Net Cost of the 
purchase of materials, parts and/or components used during repair and/or 
replacement resulting from worn, failed or doubtful components, .i;ritical and non
critical emergency service and extra work. This adjustment shall'be firm for the 
term of this Contract. 

C-29 



CONTRACTOR'S PRICE SHEETS 
EXHIBITE 

SUMMARY OF ESTIMATED THREE (3) YEAR PRICES* 

-:;' 

ITEM NO. DESIGNATION 
';:<-

ESTIMATED THREE~) 
YEAR PRICE ·_... · 

(1) 
(From Exhibit A) 

(2) 
(From Exhibit B) 

(3) 
(From Exhibit C) 

(4) 
(From Exhibit D) 

Periodic Inspection and Maintenance of 
Emergency Diesel Generators 

Annual Inspection and Maintenance of 
Emergency Diesel Generators 

Repair Service on 
Emergency Diesel Generators 

Materials, Parts and Components 
For Emergency Diesel Generators 

$ 8,100.00 

$ 38,160.00 

$ 24,900.00 

$ 34,500.00 

ESTIMATED TOTAL THREE (3) YEAR CONTRACT PRICE $ 10 5, 6 6 O • 0 0 
(Sum of Items 1 through 4 above) 

*For Items I through 4 the Contractor shall insert the Three (3) Year Estimated Total 
Price as indicated in the respective Exhibits A through D hereunder. 

NOTE: A price preference of 10% is available for NY/NJ Minority and Women 
Business Enterprises (MBE/WBE) or 5% for NY/NJ Small Bu~iness Enterprises 
(SBE) certified by the Port Authority at least one day prior to bid opening for 
awards not exceeding $500,000. Joint ventures must be 51 % MBE or WBE 
owned to be eligible. 

My firm was certified by the PA as ________ on ______ _ 

C-30 
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1 Madison Avenue, 7th ~fci(iT;-NeWYOrK NY 1 Or5i b p01t:h 

GENSERVE rNC 

ATTN: PHIL DU TOT - VP 

80 SWEENEYDALE A VENUE 

BAY SHORE NY 11706 

Your vendor number with us 

108368 

Please deliver to: 

PATH 

Foot of Cape May Road 

Harrison NJ 07029 

Item Material 
Quantity 

**"' Validity period changed••• 

••• Target value changed*"'* 

00020 

••• Net price changed ••• 

"'"'"' Item reactivated ••• 

The item covers the following services: 

10 

Unit 
Description 

CHANGE TO 
CONTRACT . 
Contract Number/Date 

4600006422 I 08/23/2006 

Contact person/Telephone 

Selene Ortega/212-435-3907 

Our fax number 

212-435-3959 

Date Of Change: l 0/08/2009 

Valid from: 11/01/2006 

Valid to: 10/31/2010 

Price per unit 

lst Option - 1111109 - 10131110 

1st Option - 11/1/09 - 10/31/10 

40,105.38 

TOTAL ESTIMATED CONTRACT PRICE: 168,297.38 

~.~ =•n,.,.nm,o, 

Page I Of I 

Net value 

40,105.38 



No change or addition to the terms of this J.. ..1se order shall be valid unless in writing and signed by the 
party lo be charged: acceptance by the vendor is limited lo the terms contained in this purchase order. and the 
agreement between the parties formed by this purchase order and the acceptance of the vendor may not be 
supplernertted by course of dealing or usage of trade or by course of performance. Send invoice to your -
Specific Contrad Administrator. 

PIIIRJ AU1HORnY 'inll!'El;;'R'.'!)IJii);.~~J,l :;m:,;m1rn:ill!J'.ii)J! f ii 
1 Madison Avenue~ ?tl, FTOOC,NeWYOrk NY 10010 p~h 

Vendor No. 108368 

GENSERVE INC. 

ATIN: PHIL DUTOT • VP 

80 SWEENEYDALE AVENUE 

BAYSHORENY 11706 

Telephone# 631-435-0437 

Fax# 631-435-2273 

Notice: Unless otherwise proVided, com pie le Shipment or all items must be made in one delivery. Payments 
will not be made on partial deliveries unless authorized in advance by the party to be charged and discount wil 
be taken on total order. Ship no goods C.0.0. or transportation charges collect, unless otherwise specified. 

• I 

1st Option • 11/1/09 • 10/31/10 

*** New item *** 

The item covers the following services: 

1st Option -11/1/09 -10/31/10 

Freight Terms FOB Delivery Point.Freight Incl. 

Contact person/Telephone 

Selene Ortega/212-435-3907 

Total Delivered Price In USD 

Sales lo the Port Authority, as an instrumentalily of the stales cf New York and New Jersey, are exempl from 
taxation. 1n these two states, and from federal taxation, mduding excise taxes. Certificate of Registry for 
tax-free transactions under Chapter 32 or the Internal Revenue Code No. 13-730079K. The vendor therefore 
certifies that there are no such taxes included in the prices shown hereon. The vendor shall retain a copy of 
lhe purchase order to substantiate the exempt sales. 

Page 1 Of 2 

PO Number/Date .... • • 

4500047770 I 08/23/2006 

Ref: Contract 4600006422 

CHANGE TO 
PURCHASE ORDER 
Change Date: 10/08/2009 

Our fax number 

212-435-3959 

Deliver to Address: 

PATH 

Foot of Cape May Road 

Harrison NJ 07029 

Deliver to this address unless a different address is 

shown below. 

Payt. terms: Net 3o oz;; lit 
n1 nee 

For Director, 
Procurement Department 

SI 

0 

40,105.38 

168,29738 



PORJ AU1110RITY' 'irlW\C(J;;',.,r,m/JiiJ;.",(l:R) :Ol1l:\IA1;~u),c f ii 
1 Madison Avenue~7tt, FToOT,'NE!WY6rk NY 10010 ~h 

GENSERVE INC. 

A ITN, PHIL DUTOT - VP 

80 SWEENEYDALE A VENUE 

BAY SHORE NY 11706 

Your vendor number with us 

108368 

Please deliver to: 

Path 

Foot of Cape May Road 

Harrison NJ 07029 

Item Material 
Quantity 

"'"'"' Validity period changed"'"'* 

"'"'"' Target value changed "'"'"' 

00040 

••• Net price changed "'*"' 
"'"'* Item reactivated*"'"' 

The item cove..-s the following services: 

10 

20 

120 Day Extension 

120 Day Extension 

13,368.46 

6o/o Extra Work 

802.11 

CHIAN'GE TO · 
OONTRACt 
Contract Number/Date 

4600006422 / 08/23/2006 

Contact personfTelephone 

Selene Ortega/212-435-3907 

Our fax number 

212-435-)959 

Date Of Change: 05fl lf2011 

Valid from: 11/01/2006 

Valid to: 02/29/2012 

TOTAL ESTIMATED CONTRACT PRICE: 222,573.33 

For Director, 
Procurement Department 

Page I Of 

·- - ,·: _______ • __ _:< ____ ' 

Net value 

14,170.57 



v;. PORT AuntORnY OF NY & NJ 

August 29, 2006 

VIA CERTIFIED MAIL AND FAX (631) 435-2273 

GenServe, Inc. 
80 Sweeneydale Avenue 
Bay Shore, NY 11706 
ATTN: Phil DuTot - Vice President 

RE: MAINTENANCE AND REPAIR SERVICES OF THE EMERGENCY 
DIESEL GENERATORS AT PORT AUTHORITY TRANS-HUDSON 
(PATH) 
BID #10481 - CONTRACT #4600006422/PO #4500047770 

Dear Mr. DuTot: 

The Port Authority of New York and New Jersey ("the Authority") hereby offers to enter into an 
Agreement for the above-referenced Contract. The term of this Contract shall be for a three (3) 
year period effective November 1, 2006 through October 31, 2009 subject to earlier termination 
or extension as provided for in the Contract. 

In accordance with the insurance provisions of the above referenced Contract, and prior to the 
commencement of work, you shall submit an original Certificate of Insurance to the Port 
Authority of NY & NJ, General Manager, Risk Management, 225 Park Avenue South, 12th floor, 
New York, New York 10003. This Certificate must also be annotated with CITS tracking 

number CITS #2667N. 

Your facility contact is Mr. Ken Bransky who can be reached at (201) 216-6212. If you have any 
questions concerning the award of this Contract, please contact Selene Ortega at (212) 435-3907. 

For invoicing and correspondence purposes, Purchase Order #4500047770 has been assigned to 
this Contract. 

Sincerely, 

ane Ceterko 
Purchasing Services Division 
Procurement Department 

One Madison Avenue, 7th ff. 
New York, NY I 00 IO 
T. 212 435 7000 



'IHE PORT AUTIIORIIY OF NY & NJ 

PURCHASING SERVICES DIVISION 
ONE MADISON A VENUE, 7TH FL. 

NEW YORK, NY 10010 

INVITATION FOR BID/PUBLIC BID OPENING 

BID INFORMATION 

TITLE: MAINTENANCE AND REP AIR SERVICES OF THE 
EMERGENCY DIESEL GENERATORS AT PORT 
AUTHORITY TRANS-HUDSON CORPORATION (PATH) 

BID NO.: 10481 

SUBMIT SEALED ams BEFORE mE DUE DA TE AND TIME TO mE ABOVE ADDRESS 
WHERE THEY WILL BE PUBLICLY OPENED AND READ 

BID DUE DATE: JULY 26, 2006 TIME: 11 :00 AM 

BUYER NAME: SELENE ORTEGA PHONE NO.: (212) 435-3907 

BIDDER INFORMATION 
(TO BE COMPLETED BY THE BIDDER} 

(PLEASE PRINTI 

(J f µ f,; R. vii l~c. 

(FEDERAL TAX LD. NO.) 

v BUSINESS CORPORATION -- __ PARTNERSHIP __ .INDIVIDUAL 

__ OTHER(SPECIFY): _______ ...;.._ _______ _ 

Rev. 10/29/2003 



~ PORT AUIHORnY OF NY & NJ 

THE PORT AUTHORITY OF NEW YORK & NEW JERSEY 
PURCHASING SERVICES DIVISION 

ONE MADISON AVENUE 7TH FL. 
NEW YORK, NY 10010 

Date 06/27/2006 

ADDENDUM#! 

To prospective bidders/proposers on bid/RFP # 10481 for Maintenance and Repair 
Services of the Emergency Diesel Generators at Port Authority Trans-Hudson 
Corporation (PA TH) 

~ Due back on July 26, 2006, no later than 11 :OOAM 

~ Originally due on July 26, 2006, no later than 11 :OOAM 

The following changes are hereby made in the documents: 

Part V, Appendix A - Replace Maintenance Procedure 2 (MP) 
with the attached revised Maintenance Procedure 2. 

This communication should be initialed by you and annexed to your bid/proposal upon· 
submission. 

In case any bidder/proposer fails to conform to these instructions, its bid/proposal will 
11&11ertheless be construed as though this communication had been so physically annexed 

1- afi<l initialed. . 
:z -
L,.! 

?i 
THE PORT AUTHORITY OF NY & NJ 

JANE CETERKO, MANAGER 
PURCHASING SERVICES DIVISION 

BIDDER'S/PROPOSER'S FIRM NAME: _ _,Q....,__.· 1=i.,__JJ-'"il"-"'-i=f2ceJ...:..1;'--'i'-"...,'-"c."-------

INITIALED: ~ 
DATE: __ ---_ -_%:~=· :9:~l}--'(o-·_ -_ -_ -----------_ -_ -_ -----_ -_ -_ -_ ---_ -_ -_ -_ -_ -_ -_ -_ -_ 

PSI !All 



QUESTIONS CONCERNING THIS ADDENDUM MAY BE ADDRESSED TO 
SELENE ORTEGA, WHO CAN BE REACHED AT (212) 435-3907. 

PS I !All 



MAINTENANCE PROCEDURE 2 - (REVISED) 

Annual Inspection and Maintenance of the Waukesha Emergency Diesel Generaton 

Work to be done in strict coordination with the Chief Maintenance Supervisor: 

Frequency: Every October 

Description: 

• Report to customer upon arrival. 
• Inspect, clean, lubricate and where necessary, adjust all components. 
• Maintain the emergency generators in proper adjustment for smooth, quiet 

operation. Use approved lubricants and cleaning materials in accordance with the 
manufacture's specification or equivalent. 

• The room shall be swept or vacuumed clean of loose debris including oil spills 
• Minor parts of the emergency generator, which for any reason become unsuitable 

for use shall be repaired or replaced as necessary. Such minor parts shall include 
electrical contacts, nuts and bolts. 

• All ignition equipment and fuel injectors shall be inspected, 
• Fuel tanks and lines shall be inspected for the purpose of determining if excessive 

sludge or rust is collecting. All sediment bowls shall be cleaned and fuel filters 
changed. 

• Change and replace coolant (antifreeze) and associated filters, 
• Equipment shall be checked for fuel or water leaks. 
• Batteries and battery chargers shall be checked. 
• Clean air filter or change filter element. 
• Check brushes on generator for proper setting and operation. 
• Clean cummutator and slip rings. 
• Test and inspect all automatic transfer switches. 
• Check all instruments for proper operation. 
• Instruct Facility personnel on operating and upkeep procedures between periodic 

inspections. 
• Run standby equipment and conduct testing, under load, where possible. 
• Take lubricating oil samples for analysis and submit analysis report to PATH. 
• All oil and oil filters shall be changed. 
• Report to Customer in writing, advise of repairs/improvements and obtain signature. 

All the above work has been checked off as completed or noted as to why the work was 
not done. 

Signature of Contractor date 
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PART I- STANDARD INFORMATION FOR BIDDERS 

1. Form and Submission of Bid 
The Bidder shall review carefully every provision ofthis document, provide all the 
information required, and sign and return one entire copy to the Port Authority in 
accordance with the instructions on the Cover Sheet and Part II - Contract Specific 
Information for Bidders. The Bidder should retain one complete duplicate copy for 
its own use. The "Signature Sheet" contained herein must be completed and signed 
by the Bidder. The Pricing Sheet(s) contained herein must also be completed. The 
bid shall be sealed in the enclosed self-addressed envelope with the Bidder's name 
and address conspicuously marked. In submitting this bid, the Bidder offers to 
asswne the obligations and liabilities imposed upon it herein and expressly makes the 
representations and warranties required in this docwnent. 

All Bids must be received by the bid custodian on or before the due date and time 
specified on the cover page, at which time they will be publicly opened and read. 
Bids are only accepted Monday through Friday, excluding Port Authority holidays, 
between the hours of 8 :00 a.m. and 5 :00 p.m., via ( 1) regular mail, (2) express 
delivery service (e.g. UPS), or (3) hand delivery. 

2. Firm Offer 
The Bidder offers to provide the Port Authority of New York and New Jersey the 
services and to perform all other Work in connection therewith required under this 
Contract, all as specified by the terms and conditions of the Contract, based on the 
Pricing Sheets provided herein. 

EXCEPTIONS TAKEN OR CONDITIONS IMPOSED BY A BIDDER TO 
ANY PORTION OF THE CONTRACT DOCUMENTS WILL RESULT IN 
REJECTION OF THE BID. 

3. Acceptance or Rejection of Bids 
The acceptance of a bid will be by a written notice signed by an authorized 
representative on behalf of the Authority. No other act of the Port Authority, its 
Commissioners, officers, agents or employees shall constitute acceptance of a bid. 
The Authority reserves the unqualified right, in its sole and absolute discretion, to 
reject any or all bids or to accept any bid, which in its judgment will best serve the 
public interest and to waive defects in any bid. No rights accrue to any Bidder unless 
and until its bid is accepted. 

4. Bidder's Questions 
Any questions by prospective Bidders concerning the Work to be performed or the .. 
terms and conditions of the Contract may be addressed to the Buyer listed on the 
Cover Sheet of this docwnent. The Buyer is only authorized to direct the attention of 
prospec:tive Bidders to the portions of the Contract. No employee of the Port 
Authority is authorized to interpret any portion of the Contract or to give information 
in addition to that contained in the Contract. When Contract interpretation or 
additional information as to the Contract requirements is deemed necessary by the· 
Port Authority, it shall be communicated to all Bidders by written addenda issued 
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under the name of the Manager, Purchasing Services Division of the Port Authority. 
Addenda shall be considered part of the Contract. 

5. Additional Information To and From Bidders 
a. Should the Authority require additional information from the Bidder in 

connection with its bid, such information shall be submitted within the time frame 
specified by the Port Authority. 

b. If the Bidder is a corporation, a statement of the names and residences of its 
officers should be submitted on the Name and Residence of Principals Sheet, 
directly following the Signature Sheet. 

6. Union Jurisdiction 
All prospective Bidders are advised to ascertain whether any union now represented 
or not represented at the Facility will claim jurisdiction over any aspect of the 
operations to be performed hereunder and their attention is directed to the paragraph 
entitled "Harmony" in the Standard Contract Terms and Conditions. 

7. Assessment of Bid Requirements 
The Bidder should carefully examine and study the entire contents of these bid 
documents and shall make its own determinations as to the services and materials to 
be supplied and all other things required to be done by the Contractor. 

8. Bidder's Prerequisites 
Only Bidders who can comply with the prerequisites specified in Part II hereof at the 
time of the submission of its bid should submit bids, as only bids submitted by such 
Bidders will be considered. By furnishing this document to the Bidder, the Port 
Authority has not made a determination that the Bidder has met the prerequisites or 
has otherwise been deemed qualified to perform the services. A determination that a 
Bidder has met the prerequisites is no assurance that they will be deemed qualified in 
connection with other bid requirements included herein. 

9. Qualification Information 
The Port Authority may give oral or written notice to the Bidder to furnish the Port 
Authority with information and to meet with designated representatives of the Port 
Authority relating to its qualifications and ability to fulfill the Contractor's obligations 
hereunder. The requested information shall be submitted no later than three (3) days 
after said notice unless otherwise indicated. Matters upon which the Port Authority 
may inquire shall include, but not be limited to, the following: 

a. The Bidder may be required to demonstrate that it is financially capable of 
performing this Contract, and the determination of the Bidder's financial 
qualifications will be made by the Port Authority in its sole discretion. The 
Bidder shall submit such financial and other relevant information as may be 
required by the Port Authority from time to time including, but not limited to, 
the following: 

1. (i) Certified financial statements, including applicable notes, reflecting the 
Bidder's assets, liabilities, net worth, revenues, expenses, profit or loss and 
cash flow for the most recent calendar year or the Bidder's most recent 
fiscal year. 
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(ii) Where the certified financial statements set forth in (i) above are not 
available, then either reviewed or compiled statements from an 
independent accountant setting forth the aforementioned information shall 
be provided. 

(iii) Where neither certified financial statements nor financial statements 
from an independent accountant are available, as set forth in (i) and (ii) 
above, then financial statements containing such information prepared 
directly by the Bidder may be submitted; such financial statements, 
however, must be accompanied by a signed copy of the Bidder's most 
recent Federal income tax return and a statement in writing from the 
Bidder, signed by an executive officer or his/her authorized designee, that 
such statements accurately reflect the present financial condition of the 
Bidder. 

Where the statements submitted pursuant to subparagraph's (i), (ii) or (iii) 
aforementioned do not cover a period which includes a date not more than 
forty-five (45) days prior to the date on which the bids are opened, then the 
Bidder shall also submit a statement in writing, signed by an executive officer 
of the Bidder or his/her designee, that the present financial condition of the 
Bidder is at least as good as that shown on the statements submitted. 

2. A statement of work which the Bidder has on hand, including any work on 
which a bid has been submitted, containing a description of the work, the 
annual dollar value, the location by city and state, the current percentage 
of completion, the expected date for completion, and the name of an 
individual most familiar with the Bidder's work on these jobs. 

3. The name and address of the Bidder's banking institution, chief banking 
representative handling the Bidder's account, the Bidder's Federal 
Employer Identification Number (i.e., the number assigned to firms by the 
Federal Government for tax purposes), the Bidder's Dun and Bradstreet 
number, if any, the name of any other credit service to which the Bidder 
has furnished information, and the number, if any, assigned by such 
service to the Bidder's account. 

b. Information relating to the Bidder's Prerequisites, if any, as set forth in this 
document. 

c. If the Bidder is a corporation: (I) a copy of its Certificate of Incorporation and, 
if applicable, all Amendments thereto with a written declaration signed by the 
Secretary of the Corporation with the corporate seal affixed thereto, stating that 
the copy furnished is a true copy of the Certificate of Incorporation and any 
such Amendments as of the date of the opening of the bid and (2) if the Bidder 
is not incorporated under the laws of the state in which the service is to be 
performed, a certificate from the Secretary of State of said state evidencing the 
Bidder's legal qualification to do business in that state. 

d. A statement setting forth the names of those personnel to be in overall charge 
of the service and those who would be exclusively assigned to supervise the 
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service and their specific roles therein, setting forth as to each the number of 
years of experience and in which functions and capacities each would serve. 

e. Information to supplement any statement submitted in accordance with the 
Standard Contract Terms and Conditions entitled "Contractor's Integrity 
Provisions." 

f. In the event that the Bidder's performance on a current or past Port Authority 
or PA TH contract or contracts has been rated less than satisfactory, the 
Manager, Purchasing Services Division, may give oral or written notice to the 
Bidder to furnish information demonstrating to the satisfaction of such 
Manager that, notwithstanding such rating, such performance was in fact 
satisfactory or that the circumstances which gave rise to such unsatisfactory 
rating have changed or will not apply to performance of this Contract, and that 
such performance will be satisfactory. 

g. The Bidder recognizes that it may be required to demonstrate to the 
satisfaction of the Port Authority and PA TH that it in fact can perform the 
services as called for in this Contract and that it may be required to substantiate 
the warranties and representations set forth herein and the statements and 
assurances it may be required to give. 

Neither the giving of any of the aforesaid notices to a Bidder, the submission of 
materials by a Bidder, any meeting which the Bidder may have with the Port 
Authority, nor anything stated by the Port Authority and/or PA TH in any such 
meeting shall be construed or alleged to be construed as an acceptance of said 
Bidder's bid. Nothing stated in any such meeting shall be deemed to release any 
Bidder from its offer as contained in the bid. 

10. Facility Inspection 
Details regarding the Facility inspection for all parties interested in submitting a bid 
are stipulated in Part II hereof. All Bidders must present company identification and 
photo identification for access to the Facility. 

11. Available Documents - General 
Certain documents, listed in Part II, hereof will be made available for reference and 
examination by Bidders either at the Facility Inspection, or during regular business 
hours. Arrangements to review these documents at a time other than the Facility 
Inspection can be made by contacting the person listed in Part II as the contact for the 
Facility Inspection. 

These documents were not prepared for the purpose of providing information for 
Bidders upon this Contract but they were prepared for other purposes, such as for 
other contracts or for design purposes for this or other contracts, and they do not form 
a part of this Contract. PA TH makes no representation or guarantee as to, and shall 
not be responsible for their accuracy, completeness or pertinence, and, in addition, 
shall not be responsible for the inferences or conclusions to be drawn there from. 

12. Pre-award Meeting 
The lowest qualified Bidder may be called for a pre-award meeting prior to award of 
the Contract. 
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13. ll'rice Preference 
A price preference may be available for Minority/Women Business Enterprises 
(M/WBEs) or Small Business Enterprises (SBEs) as set forth in the Standard Contract 
Terms and Conditions. 

14. Good Faith Participation 
The Contractor shall use every good-faith effort to provide for meaningful 
participation by certified Minority Business Enterprises (MBEs) and certified 
Women-owned Business Enterprises (WBEs) as defined in the Standard Contract 
Terms and Conditions, in all purchasing, subcontracting and ancillary service 
opportunities associated with this Contract, including purchase of equipment, supplies 
and labor services. 

Good Faith efforts to include participation by MBEs/WBEs shall include the 
following: 

a. Dividing the services and materials to be procured into small portions, where 
feasible. 

b. Giving reasonable advance notice of specific contracting, subcontracting and 
purchasing opportunities to such MBEs/WBEs as may be appropriate. 

c. Soliciting services and materials, to be procured, from the Directory of 
MBEs/WBEs, a copy of which can be obtained by contacting Small Business 
Programs at (212) 435-7819 or seeking MBEs/WBEs from other sources. 

d. Insuring that provision is made to provide progress payments to MBEs/WBEs 
on a timely basis. 

15. City Payroll Tax 
Bidders should be aware of the payroll tax imposed by the: 

a) City of Newark, New Jersey for services performed in Newark, New Jersey; 

b) City of New York, New York for services performed in New York, New York; 
and 

c) City of Yonkers, New York for services performed in Yonkers, New York. 

These taxes, if applicable, are the sole responsibility of the Contractor. Bidders should 
consult their tax advisors as to the effect, if any, of these taxes. The Port Authority 
provides this notice for informational purposes only and is not responsible for either the 
imposition or administration of such taxes. The Port Authority exemption set forth in the 
Paragraph headed "Sales or Compensating Use Taxes", in the Standard Contract Terms 
and Conditions included herein, does not apply to these taxes. 
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PART II - CONTRACT SPECIFIC INFORMATION FOR BIDDERS 

The following information may be referred to in other parts hereof, or further detailed in 
other parts hereof, if applicable. 

1. Service(s) Required 

Maintenance and Repair Services of the Emergency Diesel Generators at the Port 
Authority Trans-Hudson Corporation (PA TH), Journal Square Transportation Center 
(JSTC). 

2. Location(s) Services Required 

One PATH Plaza, 9th Floor, Jersey City, NJ 07306, as more fully described in the 
definition of"Facility" in the Specifications. 

3. Expected Date of Commencement of Contract 
On or about November I, 2006 

4. Contract Type 
Service-Unit Price 

5. Duration of Contract 

Three (3) Years, set to expire on or about October 31, 2009. 

6. Price Adjustment during Base Term (Index Based) 
Not Applicable 

7. Option Period(s) 

There shall be up to two (2), one (I) year Option Period(s). 

8. Price Adjustment during Option Period(s) (Index Based) 

Price adjustment during the Option Period(s) shall be pursuant to the clause entitled 
"Price Adjustment" in Part III hereof. 

9. Extension Period 

120-Day Applicable 

10. Facility Inspection 

PA TH will conduct a facility inspection for aJI parties interested in submitting bids on 
this Contract, which will commence at I 0:00 am. on July 13, 2006. All interested 
parties should meet at Journal Square Transportation Center (JSTC), One PA TH 
Plaza, 9th Floor Conference Room, Jersey City, NJ 07306. Bidders shall contact Paul 
Brogan at (201) 216-6203, Monday through Friday, between the hours of9:00 a.m. 
and 3 :00 p.m. to confirm their attendance and/or receive traveling directions. 
PHOTO ID REQUIRED to attend the meeting. 
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11. Specific Biddler's Prerequisites 
a. The Bidder shall have had at least three (3) year(s) of continuous experience 

immediately prior to the date of submission of its bid in the management and 
operation of maintenance and repair services for Emergency Diesel Generators 
and during that time actually engaged in providing said or such services to 
commercial or industrial accounts under contract. The Bidder may fulfill this 
prerequisite if the Bidder can demonstrate to the satisfaction of the Port Authority 
that the persons or entities owning and controlling the Bidder have had a 
cumulative total of at least three (3) year(s) of experience immediately prior to the 
date of the submission of its bid in the management and operation of a business 
actually engaged in providing these services to commercial or industrial accounts 
under contract during that time, or have owned and controlled other entities which 
have actually engaged in providing the above described services during that time 
period. 

b. During the time period as stated in (a) above, the Bidder, or persons or entities 
owning and controlling the Bidder, shall have satisfactorily performed or be 
performing under at least one (1) contract(s) requiring similar services of similar 
scope to those required under this Contract. 

Proof that the above prerequisites are met should be submitted with the bid. 

12. Available Documents 
The following documents will be made available for reference and examination: 

Maintenance and Repair Services for Emergency Diesel Generators at PA TH's 
Journal Square Transportation Center, Contract Number 4600004389 with GenServe, 
Inc. 
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PART III- CONTRACT SPECIFIC TERMS AND CONDITIONS 

I. General Agreement 

Subject to all of the terms and conditions of this Contract, the undersigned 
(hereinafter called the "Contractor") hereby offers and agrees to provide all the 
necessary supervision, personnel, equipment, materials and all other things necessary 
to perform the Work required by this Contract as specified in Part II, and fully set 
forth in the Specifications, at the location(s) listed in Part II, and fully set forth in the 
Specifications, and do all other things necessary or proper therefore or incidental 
thereto, all in strict accordance with the provisions of the Contract Documents and 
any future changes therein; and the Contractor further agrees to assume and perform 
all other duties and obligations imposed upon him/her by this Contract. 

In addition, all things not expressly mentioned in the Specifications but involved in 
the carrying out of their intent and in the complete and proper execution of the 
matters referred to in and required by this Contract are required by the Specifications, 
and the Contractor shall perform the same as though they were specifically 
delineated, described and mentioned therein. 

2. Duration 

a) The initial term of this Contract (hereinafter called the "Base Term") shall 
commence on or about the date specified in Part II hereof, on the specific date set 
forth in the Port Authority's written notice of bid acceptance (hereinafter called 
the "Commencement Date"), and unless otherwise terminated, revoked or 
extended .in accordance with the provisions hereof, shall expire as specified in 
Part II hereof, (hereinafter called the "Expiration Date"). 

b) If specified as applicable to this Contract and set forth in Part II hereof, the Port 
Authority shall have the right to extend this Contract for additional period(s) 
(hereinafter referred to as the "Option Period(s)") following the Expiration Date, 
upon the same terms and conditions subject only to adjustments of charges, if 
applicable to this Contract, as may be hereinafter provided in the paragraph 
entitled "Price Adjustments". If the Port Authority shall elect to exercise the 
option(s) to extend this Contract, then, not later than thirty (30) days prior to the 
Expiration Date, the Port Authority shall send a notice that it is extending the 
Base Term of this Contract, as aforesaid, and the Base Term of this Contract 
shall thereupon be extended for the applicable Option Period. If the Contract 
provides for more than one Option Period, the same procedure shall apply with 
regard to extending the term of this Contract for succeeding Option Periods. 

c) Unless specified as not applicable to this Contract in Part II hereof, the Port 
Authority shall have the absolute right to extend the Base Term for an additional 
period of up to one hundred and twenty ( 120) days subsequent to the Expiration 
Date of the Base Term, or the Expiration Date of the final exercised Option 
Period (hereinafter called the "Extension Period"), subject to the same terms and 
conditions as the previous contract period. The prices quoted by the Contractor 
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for the previous contract period shall remain in effect during this Extension 
Period without adjustment. !fit so elects to extend this Contract, the Port 
Authority will advise the Contractor, in writing that the term is so extended, and 
stipulate the length of the extended term, at least thirty (30) days prior to the 
expiration date of the previous contract period. 

3. Payment-

Subject to the provisions of this Contract, the PA TH agrees to pay to the Contractor 
and the Contractor agrees to accept from the PATH as full and complete 
consideration for the performance of all its obligations under this Contract and as sole 
compensation for the Work performed by the Contractor hereunder, a compensation 
calculated from the actual quantities of services performed and the respective prices 
inserted by the Contractor in the Pricing Sheet(s), forming a part of this Contract, 
exclusive of compensation under the clause hereof entitled "Extra Work". The 
manner of submission of all bills for payment to the Contractor by the PATH for 
Services rendered under this Contract shall be subject to the approval of the 
Superintendent/Manager in all respects, including, but not limited to, format, 
breakdown of items presented and verifying records. All computations made by the 
Contractor and all billing and billing procedures shall be done in conformance with 
the following procedures: 

a) Payment shall be made in accordance with the prices for the applicable service 
(during the applicable Contract year) as they appear on the Pricing Sheet(s), as 
the same may be adjusted from time to time, minus any deductions for services 
not performed and/or any liquidated damages to which the invoice may be 
subject and/or any adjustments as may be required pursuant to increases and 
decreases in areas or frequencies, if applicable. All Work must be completed 
within the time frames specified or as designated by the Superintendent/Manager. 

b) The Contractor shall submit to the Superintendent/Manager by the fifth day of 
each month following the month of commencement of this Contract and on or by 
the fifth day of each month thereafter (including the month following the 
termination, revocation or expiration of this Contract) a complete and correct 
invoice for the Work performed during the preceding month accompanied by 
such information as may be required by the Superintendent/Manager for 
verification. The invoice must show the Contractor's Federal Tax Identification 
Number. Payment will be made within thirty (30) days of PATH's verification 
of the invoice. 

c) No certificate, payment, acceptance of any Work or any other act or omission of 
any representative of the PA TH shall operate to release the Contractor from an)' 
obligation under or upon this Contract, or to estop PATH from showing at any 
time that such certificate, payment, acceptance, act or omission was incorrect or 
to preclude the PA TH from recovering any monies paid in excess of those 
lawfully due and any damage sustained by PATH. 

d) In the event an audit of received invoices should indicate that the correct sum due 
the Contractor for the relevant billing period is less than the amount actually paid 
by the PA TH, the Contractor shall pay to PA TH the difference promptly upon 
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receipt of the PATH's statement thereof. PATH may, however, in its discretion 
elect to deduct said sum or sums from any subsequent monthly payments payable 
to the Contractor hereunder. 

"Final Payment", as the term is used throughout this Contract, shall mean the final 
payment made for services rendered in the last month of the Base Term or extended 
term. However should this Contract be terminated for any reason prior to the last 
month of the Base Term or extended term, then Final Payment shall be the payment 
made for services rendered in the month during which such termination becomes 
effective. The Contractor's acceptance of Final Payment shall act as a full and 
complete release to the PA TH of all claims of and of all liability to the Contractor for 
all things done or furnished in connection with the Contract and for every act and 
neglect of the PA TH and others relating to or arising out of the Contract, including 
claims arising out of breach of contract and claims based on claims of third persons. 
No payment, however, final or otherwise shall operate to release the Contractor from 
any obligations in connection with this Contract. 

4. Price Adjustment 

For the first Option Period that is applicable to this Contract and is exercised 
hereunder, (excluding the 120 day Extension Period as described in the paragraph 
entitled "Duration" in Part III, hereof) PA TH shall adjust the compensation due the 
Contractor utilizing the Conswner Price Index for all Urban Conswners; Series Id: 
CUUSAl 01 SAOL2; Not Seasonally Adjusted; New York-Northern New Jersey-Long 
Island, NY-NJ-CT-PA area; all items less shelter; 1982-1984=100, published by the 
Bureau of Labor Statistics of the United States Department of Labor (hereinafter 
called the "Price Index"). 

The term "Anniversary Date" shall mean the date(s) of the first and each succeeding 
twelve month anniversary of the Commencement Date of this Contract. The term 
"Annual Period" shall mean each and any twelve-month period hereafter 
commencing on the Commencement Date and on each Anniversary Date thereafter. 

For the first year of the Option Period, the Price Index shall be determined for the 
months of April 2008 and April 2009. The compensation payable in the final year of 
the Base Term shall be multiplied by a fraction the numerator of which is the Price 
Index for April 2009 and the denominator of which is the Price Index for April 2008. 
The resulting product shall be the compensation payable in the frrst year of the Option 
Period. 

For the second year of the Option Period, the compensation payable shall be the same 
as the prices in effect during the first year of the Option Period without any CPI 
adjustment. 

In the event of a change in the basis or the discontinuance of the publication by the 
United States Department of Labor of the Price Index, such other appropriate index shall 

· be substituted as may be agreed to by the parties hereto as properly reflecting changes in 
the value of the current United States money in a manner similar to that established in the 
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said Price Index. In the event of the failure of the parties to so agree, the Port Authority 
may select and use such index, as it deems appropriate. 

5. Liquidated Damages 

a) The Contractor's obligations for the performance and completion of the Work 
within the time or times provided for in this Contract are of the essence of this 
Contract. In the event that the Contractor fails to satisfactorily perform all or any 
part of the Work required hereunder in accordance with the requirements set 
forth in the Specifications (as the same may be modified in accordance with 
provisions set forth elsewhere herein) then, inasmuch as the damage and loss to 
PA TH for such failure to perform includes items of loss whose amount will be 
incapable or very difficult of accurate estimation, the damages for such failure to 
perform shall be liquidated as follows: 

I) Failure to perform any services in the Specification: 

In the event that during any monthly period the Contractor fails to perform all 
or any part of the Services as specified in Contract Specifications as the same 
may, as hereinafter provided, be revised, satisfactorily or at the frequencies set 
forth herein, the compensation payable by PATH to the Contractor for said 
monthly period shall be reduced by an amount equal to the product obtained 
by multiplying 200% of the charge per unit of measure for the applicable 
service for the item of work the Contractor fails to perform or unsatisfactorily 
performs the operation. 

2) Failure to perform within required time: 

If the Contractor fails to perform all or any part of the Services as specified in 
Contract Specifications as the same may, as hereinafter provided, be revised, 
within the time required herein, time being of the essence, damages shall be 
assessed in the amount of$200.00 per day or part thereof until the work is 
performed unless delay is not due to the fault of the Contractor, or any 
subcontractor or supplier. 

3) Failure to respond to an Emergency: 

If the Contractor fails to respond to an emergency within twenty-four (24) 
hours of notification by PATH, then the amount payable to the Contractor 
under this Contract shall be reduced by $150.00 per hour for each hour, or part 
thereof, past the response time required hereunder that the Contractor fails to 
provide the required Service. 

4) Failure to maintain the Generators in a proper working condition: 

If the Contractor fails to maintain at all times the generator( s) in proper 
operating and working condition as required herein, damages shall be assessed 
in the amount of$200.00 per day, per generator until the generator(s) is 
maintained and in proper working condition. 
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5) Any Information: 

In the event that, for any reason, the Contractor fails to maintain or provide or 
have available when required or requested by PA TH or fails to submit any 
documentation, reports or records as required, the amount payable by PATH 
to the Contractor hereunder shall be reduced by an amount equal to $200.00 
per day multiplied by the number of days or major fractions thereof the 
Contractor fails to maintain or provide any documentation, reports or records, 
said amount or amounts to be deducted from any sums due and owing from 
PA TH to the Contractor hereunder as PA TH shall determine from time to time 
in its sole discretion. 

b) The Superintendent/Manager shall determine whether the Contractor has 
performed in a satisfactory manner and his/her determination shall be final, 
binding and conclusive upon the Contractor. 

c) Failure of the Superintendent/Manager or PATH to impose liquidated damages 
shall not be deemed PATH acceptance of unsatisfactory performance or a failure 
to perform on the part of the Contractor. 

6. Insurance 
The Contractor shall take out, maintain, and pay the premiums on Commercial General 
Liability Insurance, including but not limited to premises-operations, products-completed 
operations, independent contractors coverage, with contractual liability, including 
coverage within 50 feet of railroad property, covering the obligations assumed by the 
Contractor under this Contract and, if vehicles are to be used to carry out the performance 
of this Contract, then the Contractor shall also take out, maintain, and pay the premiums 
on Automobile Liability Insurance covering owned, non-owned, and hired autos in the 
following minimum limits: 

Commercial General Liability Insurance - $2 million combined single limit per 
occurrence for bodily injury and property damage liability. 

Automobile Liability Insurance - $2 million combined single limit per accident for 
bodily injury and property damage liability. 

In addition, the liability policy (ies) shall name PA TH as additional insured, including but 
not limited to premise-operations, products-completed operations on the Commercial 
General Liability Policy. Moreover, the Commercial General Liability Policy shall not 
contain any provisions for exclusions from liability other than provisions for exclusion 
from liability forming part of the most up to date ISO form or its equivalent unendorsed 
Commercial General Liability Policy. The liability policy (ies) and certificate of 
insurance shall contain cross-liability language providing severability of interests so that 
coverage will respond as if separate policies were in force for each insured. These 
insurance requirements shall be in effect for the duration of the contract to include any 
warrantee/guarantee period. 
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The certificate of insurance and liability policy (ies) must contain the following 
endorsement for the above liability coverages: 

"The insurer(s) shall not, without obtaining the express advance written permission 
from the General Counsel of the Port Authority, raise any defense involving in any way 
the jurisdiction of the Tribunal over the person of PATH, the immunity of PATH, its 
Commissioners, Directors, officers, agents or employees, the governmental nature of 
PATH, or the provisions of any statues respecting suits against PATH." 

The Contractor shall also take out, maintain, and pay premiums on Workers' 
Compensation Insurance in accordance with the requirements oflaw in the state(s) where 
work will take place, including Employers' Liability and Coverage B - Federal 
Employer's Liability Act, in limits of not less than $1 million per each accident. 

Each policy above shall contain a provision that the policy may not be canceled, 
terminated, or modified without thirty (30) days' prior written notice to PATH, Att: 
Facility Contract Administrator, at the location where the work will take place and to the 
General Manager, Risk Management. 

PA TH may at any time during the term of this agreement change or modify the limits and 
coverages of insurance. Should the modification or change results in an additional 
premium, The General Manager, Risk Management, for the Port Authority may consider 
such cost as an out-of-pocket expense. 

Within five (5) days after the award of this agreement or contract and prior to the start of 
work, the Contractor must submit an original certificate of insurance, to PA TH, Facility 
Contract Administrator, at the location where the work will take place. This certificate of 
insurance MUST show evidence of the above insurance policy (ies), stating the 
agreement/contract number prior to the start of work. The General Manager, Risk 
Management, must approve the certificate(s) of insurance before any work can begin. 
Upon request by PATH, the Contractor shall furnish to the General Manager, Risk 
Management, a certified copy of each policy, including the premiums. 

If at any time the above liability insurance should be canceled, terminated, or modified so 
that the insurance is not in effect as above required, then, if the Manager shall so direct, 
the Contractor shall suspend performance of the contract at the premises. If the contract 
is so suspended, no extension of time shall be due on account thereof. If the contract is 
not suspended (whether or not because of omission of the Manager to order suspension), 
then PATH may, at its option, obtain insurance affording coverage equal to the above 
required, the cost of such insurance to be payable by the Contractor to PA TH. 

Renewal certificates of insurance or policies shall be delivered to the Facility Contractor 
Administrator, PA TH at least fifteen (15) days prior to the expiration date of each 
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expiring policy. The General Manager, Risk Management, must approve the renewal 
certificate(s) of insurance before work can resume on the facility. !fat any time any of 
the certificates or policies shall become unsatisfactory to the Port Authority, the 
Contractor shall promptly obtain a new and satisfactory certificate and policy. 

The requirements for insurance procured by the Contractor shall not in any way be 
construed as a limitation on the nature or extent of the contractual obligations assumed by 
the Contractor under this contract. The insurance requirements are not a representation by 
PA TH as to the adequacy of the insurance to protect the Contractor against the 
obligations imposed on them by law or by this or any other Contract. [CITS#2667N) 

7. Increase and Decrease in Areas or Frequencies 

The Superintendent/Manager shall have the right, at any time and from time to time 
in his/her sole discretion, to increase and/or decrease the frequencies of all or any part 
of the services required hereunder or to add areas not described herein in the 
Specifications or remove areas or parts of areas which are hereunder so described. In 
the event the Superintendent/Manager decides to change any frequencies or areas 
such change shall be by written notice not less than fifteen (15) days, said changes to 
be effective upon the date specified in said notice. 

In the event of an increase or decrease in areas or frequencies, the Contractor's 
compensation will be adjusted to reflect such change in areas or frequencies utilizing 
the applicable Unit Price for such services (for the applicable Contract year) as set 
forth on the Pricing Sheet(s). 

Where no specific Unit Price has been quoted for the type of services to be increased 
or decreased, the Manager shall have the right to negotiate the compensation to reflect 
such change whether increase or decrease in areas or frequencies calculated from the 
quantities of Services to be performed, which in the opinion of the Manager, are 
necessary to complete the work, by multiplying a unit of measure determined for the 
services, by the negotiated rate. In the event of a decrease, the Contractor shall not be 
entitled to compensation for Work not performed. 

No such changes in areas or frequencies will be implemented which results in a total 
increase or decrease in compensation that is greater than 50% of the Total Estimated 
Contract Price for the Base Term or, if changes are to be implemented during an 
Option Period, 50% for that Option Period. 

Any increases in frequencies or areas shall not constitute Extra Work and, as such, 
shall not be limited by the Extra Work provisions of this Contract. 

8. Extra Work 

The Contractor is required to provide separate materials, supplies, equipment and 
personnel for Extra Work when such is deemed necessary by the 
Superintendent/Manager. "Extra Work" as used herein shall be defined as work 
which .differs from that expressly or impliedly required by the Specifications in their 
present form. Total Extra Work performed by the Contractor shall not exceed six 
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percent (6%) of the Total Contract Price of this Contract for the entire Term of this 
Contract including extensions thereof, or six percent (6%) of the Total Contract Price 
of each Section if this Contract is awarded by separate Sections. 

An increase in area or frequency does not constitute Extra Work, but shall be 
compensable based on the prices in the Pricing Sheet( s) and the paragraph herein 
titled "Increase or Decrease in Areas or Frequencies". 

The Contractor is required to perform Extra Work pursuant to a written order of the 
Superintendent/Manager expressly recognizing such work as Extra Work. If Lump 
Sum or Unit Price compensation cannot be agreed upon by the parties in writing prior 
to the start of Work, the Contractor shall perform such Extra Work and the 
Contractor's compensation shall be increased by the sum of the following amounts 
and such amounts only:(!) the actual net cost, in money, of the labor and material, 
required for such Extra Work; (2) ten percent (I 0%) of the amount under (1) above; 
(3) such rental as the Manager deems reasonable for plant and equipment (other than 
small tools) required for such Extra Work; (4) if the Extra Work is performed by a 
subcontractor, an additional five percent (5%) of the sum of the amounts under (1) 
through (3) above. 

As used in this numbered clause (and in this clause only): 

"Labor" means laborers, mechanics, and other employees below the rank of supervisor, 
directly employed at the Site of the Work subject to the Superintendent/Manager or his/her 
designee's authority to determine what employees of any category are "required for Extra . 
Work" and as to the portio11, of their time allotted to Extra Work; and "cost of labor" means 
the wages actually paid to and received by such employees plus a proper proportion of (a) 
vacation allowances and union dues and assessments which the employer actually pays 
pursuant to contractual obligation upon the basis of such wages, and (b) taxes actually paid 
by the employer pursuant to law upon the basis of such wages and workers' compensation 
premiums paid pursuant to law. "Employees" as used above means only the employees of 
one employer. 

"Net Cost" shall be the Contractor's actual cost after deducting all permitted cash and trade 
discounts, rebates, allowances, credits, sales taxes, commissions, and refunds ( whether or not 
any or all of the same shall have been taken by the Contractor) of all parts and materials 
purchased by the Contractor solely for the use in performing its obligation hereunder 
provided, such purchase has received the prior written approval of the 
Superintendent/Manager as required herein. The Contractor shall promptly furnish to the 
Superintendent/Manager such bills of sale and other instruments as may be required by it, 
executed, acknowledged and delivered, assuring to it title to such materials, supplies, 
equipment, parts, and tools free of encumbrances. 

"Materials" means temporary and consumable materials as well as permanent materials; and 
"cost of materials" means the price (including taxes actually paid by the Contractor pursuant 
to law upon the basis of such materials) for which such materials are sold for cash by the 
manufacturers or producers thereof, or by regular dealers therein, whether or not such 
materials are purchased directly from the manufacturer, producer or dealer ( or if the 
Contractor is the manufacturer or producer thereof, the reasonable cost to the Contractor of 
the manufacture and production), plus the reasonable cost of delivering such materials to the 
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Site of the Work in the event that the price paid to the manufacturer, producer or dealer does 
not include delivery and in case of temporary materials, less their salvage value, if any. 

The Superintendent/Manager shall have the authority to decide all questions in connection 
with the Extra Work. The exercise by the Superintendent/Manager of the powers and 
authorities vested in him/her by this section shall be binding and final upon the PA TH and 
the Contractor. 

The Contractor shall submit all reports, records and receipts as are requested by the 
Superintendent/Manager so as to enable him/her to ascertain the time expended in the 
performance of the Extra Work, the quantity of labor and materials used therein and the cost 
of said labor and materials to the Contractor. 

The provisions ofthis Contract relating generally to Work and its performance shall apply 
without exception to any Extra Work required and to .the performance thereof. Moreover, the 
provisions of the Specifications relating generally to the Work and its performance shall also 
apply to any Extra Work required and to the performance thereof, except to the extent that a 
written order in connection with any particular item of Extra Work may expressly provide 
otherwise. 

If the Contractor deems work to be Extra Work, the Contractor shall give written notice to 
the Superintendent/Manager within twenty-four (24) hours of performing the work that he so 
considers as Extra Work, and failure of the Contractor to provide said notice shall be a 
waiver of any claim to an increase in compensation for such work and a conclusive and 
binding determination that it is not Extra Work. 

The Contractor shall supply the amount of materials, supplies, equipment and personnel 
required by the Superintendent/Manager within seven (7) following the receipt of written or 
verbal notice from the Superintendent/Manager, or in the case of an emergency as 
determined by the Superintendent/Manager, within twenty-four (24) hours following the 
receipt by the Contractor of the Superintendent/Manager's written or oral notification. Where 
oral notification is provided hereunder, the Superintendent/Manager shall thereafter confirm 
the same in writing. 

All Extra Work shall be billed to PATH on a separate invoice on a monthly basis. 
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PART IV - SIGNATURE SHEET, NAME AND RESIDENCE OF PRINCIPALS SHEET 
AND PRICING SHEET(S) 

~ ~l. SIGNATURE SHEET 
=:: · · OFFER: The undersigned offers and agrees to furnish to the Port Authority of New York and New Jersey 
Lt'. :r: ::c the services and/or materials in compliance with all terms, conditions, specifications and addenda of the 
~, ~ Contract. Signature also certifies understanding and compliance with the certification requirements of the c.: 
::~ ~ standard tenns and conditions as contained in the Standard Contract Tenns and Conditions. This offer 
u ·-' shall be irrevocable for 90 days after the date on which the Pon Authority opens this bid. 
0 -: c;: , 
c.... ,.., 

Ei 
('.j 

ONLY THE COMP ANY NAMED AS THE BIDDING ENTITY BELOW WILL 
RECEIVE PAYMENT. THIS MUST BE THE SAME NAMED COMP ANY AS 

INDICATED ON THE COVER SHEET 

Bidding Entity_~~~r-~....t..c.....!::t..~l)~l:.....;--:--=-i-/N:......:....!C::..·~-------

Bidder's Address.~~---3~:....;::....!:.....~::......,it.....::(t::::~~J.:..; ~:...:...:...::..::.:.::..::...:__ ____ _ 

City, State, Zip holl,i V,; Oil}( 

Telephone No. 7- 'i_q.5- M:J'J FAX 

Emaupd"4.fcf ~Jeh~1,R~1ck, ~IN# 

SIGNATURE....:...:· ~~1A~~;d--~..,.....,..,.--=--Date -.7 hq.h 
Print Name and Title {], ; '-' J: f ic7tJi-r::tt:: / 
Note: This offer shall be im,vocable.fur ~hich the Port Authorily opens this bid. 

Signature of Person Signing Above 

ACKNOWLEDGE NT: 
STATEOF: c,: v1Ja/<.' 
COUNTY OF: I !Jff&"' 

On thi~day of ;J:,/ f . 20i>Ga, personally came before mefl./.,q (;'.~ r;f.. ,who 
duly sworn by me, did depose that (s )he ha$ knowledge of the matters herein stated and they are in all 
respects true and that (s)he has been authorized to execute the foregoing offer and statement of 
irrevocability on behalf of said corporation, partnership or firm. 

. · • . ·. - '.'.. . : . . :,unty ·o 
Commission Expir~~ ,I':«;<;'.; 20. 20 ~ 

NOTE: If a joint venture is alJowed, duplicate this Signature Sheet and have each party to the joint 
venture sign separately and affix to the back of this Signature Sheet. 

Bidder attention is called to the certification requirements contained in the Standard Contract Terms and 
Conditions, Part ID. Indicate below if a signed, explanatory statement in connection with this section is 
attached hereto. D 

Date certified by the Port Authority as an ·sBE or MWBE: ________ (indicate which one). 
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2. NAME AND RESIDENCE OF PRINCIPALS SHEET 
Names and Residence of Principals of Bidder. If general or limited partner, or individual, so 
indicate. 

NAME TITLE 

·~,i~ ;J,;,.I 
ADDRESS OF RESIDENCE 

V,.:·J.I*" ;s .Pc.£~,;,Jiil. 

~~ -o 
-;;<J 

:· :: Q .... -:-:: 
(") 

!·.J c 
0,.. ; ·,, 

J' i"\ 

~ 
· ·=· 
; rt ....... - --4 

N 
-..0 
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3. PRICING SHEET(S) 

Entry of Prices 

a. The prices quoted shall be written in figures, in ink, preferably black where required in 
the spaces provided on the Pricing Sheet(s) attached hereto and made a part hereof. 

b. All Bidders are asked to ensure that all charges quoted for similar operations in the 
Contract are consistent. 

c. Prices must be submitted for each Item required on the Pricing Sheet(s). · 

d. All Bidders are asked to ensure that all figures are inserted as required, and that all 
computations made have been verified for accuracy. The Bidder is advised that the Port 
Authority may verify only that Bid or those Bids that it deems appropriate and may not 
check each and every Bid submitted for computational errors. In the event that errors in 
computation are made by the Bidder, the Port Authority reserves the right to correct any 
error and to recompute the Total Estimated Contract Price, as required, based upon the 
applicable Unit Price inserted by the Bidder, which amount shall govern in all cases. 

e. In the event that a Bidder quotes an amount in the Total Estimated column but omits to 
quote a Unit Price for that amount in the space provided, the Port Authority reserves the 
right to compute and insert the appropriate Unit Price 

f. The Total Estimated Contract Price is solely for the purpose of facilitating the 
comparisons of Bids. Compensation shall be in accordance with the section of this 
Contract entitled "Payment". 

g. The Contractor shall insert, if applicable to this Contract and indicated as required, the 
percentage increase or decrease of charges for the years following the first year of this 
Contract. The percentage increase or decrease for the years following the first year, shall 
be applied to the Estimated Annual Contract Price of the preceding year, to obtain the 
Estimated Annual Contract Price for each following year. 

h. The Total Estimated Contract Price shall be obtained by adding the Estimated Annual 
Contract Price for the first year of the Contract, to the Estimated Annual Contract Price 
for each following year, including in the Estimated Annual Contract Price for the 
following years, if applicable, adjustments in the price due to a percentage increase or 
decrease for the years following the first year of the Contract to be inserted by the Bidder 
as described hereinbefore. 
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EXHIBIT A 

PERIODIC INSPECTION, MAINTENANCE AND REPAIR 

ALL 
INCLUSIVE ESTIMATED ESTIMATED ESTIMATED 

SYSTEM UNIT #OF UNIITS #OF VISITS THREE (3) YEAR 
DESCRIPTION PRICE THREE (3) YRS THREE (3) YRS PRICE 

. Emergency Diesel 
$~0, $ lo?, 96?. Generators 4 9 

Estimated Three (3) Year Contract Price for Exhibit A: 

$ _ __:_l:l...L....L_96o=--=--' ---
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EXHIBITB 

ANNUAL INSPECTION AND MAINTENANCE 

ALL 
INCLUSIVE ESTIMATED ESTIMATED ESTIMATED 

SYSTEM UNIT # OF UNIITS #OF VISITS THREE (3) YEAR 
DESCRIPTION PRICE THREE (3) YRS THREE (3) YRS PRICE 

Emergency Diesel 
$3-/(jf. $ L/t 97(p, Generators 4 3 

Estimated Three (3) Year Contract Price for Exhibit b: 

$_.L/__.~--'-r;-'-"'-·7 """'----' --
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LABOR 

a) Regular 
Working Hours 

b) Overtime 
Working Hours 

c) Premium 
Overtime 
Working Hours 

EXHIBITC 

EMERGENCY SERVICE LABOR 

CHARGE 
PER HOUR 

$ 9fJ. 
$ /(X). 

$ J3o. 

ESTIMATED 
THREE(3) 

YEAR HOURS 

x 180 

x 60 

x 60 

= 

= 

= 

d) Estimated Three (3) Year Contract Price for Exhibit C: 

$ !fo. DOD, 
(sum of items a thru c = d) 

$ 

$ 

$ 

ESTIMATED 
THREE(3) 
YEAR PRICE 

/6,Joo, 
• 

(P, ()DO, 

'l,~oo, 
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EXHIBIT D 

MATERIALS, PARTS AND COMPONENTS 

COMPENSATION FOR MATERIALS, PARTS AND COMPONENTS 
Bidder shall insert a percentage to be added/subtracted (Bidder shall circle the+ or -) to the Net 
Cost of materials, parts and components. This % shall be firm for the duration of the Contract and 
any extension period. 

Estimated Contractor's 
Three (3) YR. Percentage 
Net Cost Mark-Up/Mark-Down 

$30,000 X . (),_ ~o % = 

Total Estimated 
Three (3) Year 

Cost of Material 

$ h, 600. + $30,ooo = $ Jfi,_ Doo, 
• 
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EXHIBI'f E 

PRICE SUMMARY 

Exhibit A Periodic Inspection, Maintenance and Repair 

Exhibit B Annual Inspection and Maintenance 

Exhibit C Emergency Service Labor 

Exhibit D Material, Parts and Components 

TOT AL ESTIMATED THREE (3) YEAR CONTRACT PRICE 
(sum of items above) 

s /J, 9~o. 
s !/!, 97&, 
$ JD, 000. 

s .14 ooo. 

s lJq 9.Jb, 
•.... , 

:) ~ 
. .• :, J 

L-:: {,') 

0 
.;~ ;-.) 

0--- ;-., 

{'' 
~ :,:.; ~--:i 
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1. SPECIFIC DEFINITIONS 
To avoid undue repetition, the following terms, as used in this Contract, shall be 
construed as follows: 

a. The term "Facility" shall mean the Journal Square Transportation Center (JSTC), 
which is bordered on the North by Sip Avenue, bordered pm the East by Summit 
Avenue and bordered on the West by Kennedy Boulevard. The principal structure is a 
ten-story office tower with approximately I 0,600 square feet per floor. Other 
structures within the boundaries include a bus terminal, public concourse and plaza 
occupied by commercial tenants and a 600 car parking garage. 

b. The terms "Materials, Parts and/or Components" and "materials, parts and/or 
components" shall mean temporary and consumable materials, parts and/or 
components as well as permanent materials, parts and/or components; and cost of 
materials, parts and/or components means the price (including taices actually paid by 
the Contractor pursuant to law upon the basis of such materials, parts and/or 
components) for which such materials, parts and/or components are sold for cash by 
the manufacturers or procedures thereof, or by regular dealers therein, whether by the 
manufacturers or producers thereof, or by regular dealers therein, whether or not such 
materials, parts and/or components are purchased directly from the manufacturer, 
producer or dealer ( or if the Contractor is the manufacturer or producer thereof, the 
reasonable cost to the Contractor of the manufacture and production), plus the 
reasonable cost of the delivering such materials to the Site of Work in the event that 
the price paid to the manufacturer, producer or dealer does not include delivery and in 
case of temporary materials, part and/or components, less their salvage value, if any. 

c. The term "Non-routine Work" shall mean work required by the Superintendent or 
his/her designee that is unscheduled Emergency Repair Service, Extra Work or 
repairs. 

d. The "regular working hours" shall mean hours between 7 :00 a.m. and 3 :00 p.m., 
Monday through Friday, exclusive of holidays, as listed in the section ofthis contract 
entitled Holidays. 

e. The "overtime working hours" shall mean hours other than regular or premium 
overtime hours and shall include the first 8 hours worked on Saturday. 

f. The "premium overtime working hours" shall mean hours other than regular or 
overtime hours and shall mean all hours in excess of 8 hours on Saturday and all day·· 
Sunday and holidays. 

g. The term "Emergency Repair Service" shall mean the Contractor shall furnish all 
labor, equipment and materials for Emergency Repair Service approved by the 
Superintendent. Compensation for labor and/or materials necessary to perform the 
repairs required herein shall be in accordance with Exhibits C and D of the 
Contractor's Price Sheets, respectively. The Contractor shall provide Emergency 
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Repair Services and have service personnel at the JSTC after being contacted by the 
Superintendent or his designee. In providing Emergency Repair Services, the 
Contractor has the obligation to respond to calls within two (2) hours via modem and 
on-site within four ( 4) hours with a qualified technician. 

h. The term "WOTS" shall mean Work Order Tracking System being the Building, 
Station & Tenant Services Division's LAN Network based PARADOX program. 

1. The term "Superintendent" shall mean the Superintendent of Way & Structures 
Division of PATH for the time being, or his successor in duties, acting personally or 
through his designee for the purpose of this Contract. No persons other then those 
specifically identified herein shall be deemed a representative of the Superintendent 
except to the extent specifically authorized in an express written notice to the 
Contractor signed by the Superintendent as the case may be. Further, no person shall 
be deemed a successor in duties of the Superintendent, unless the Contractor is so 
notified in writing signed by Superintendent. 

J. The term "Chief Maintenance Supervisor" shall mean the Chief Maintenance 
Supervisor (CMS) of the Way & Structures Division of PATH, or his designee, for the 
time being or his successor in duties acting personally or through his authorized 
representatives for the purpose of this Contract. 

k. The term "General Maintenance Supervisor" shall mean the General Maintenance 
Supervisor (GMS) of the Way & Structures Division of PA TH for the time being or 
his successor in duties acting personally or through his authorized representatives for 
the purpose of this Contract. 

I. The term "Technician" shall mean an individual who has thorough formal training, 
extensive hand-on experience and achieved competence in the field of Fire Protection 
and Security System maintenance and repair as specified in section of the Contract 
entitled "Personnel Requirements''.· 

m. The term "Rosters of Routine" shall mean the procedures, frequencies and methods of 
planning and coordinating all maintenance for the equipment specified herein. 

n. The term "Frequencies of Routine" or "Maintenance Visit" shall mean the times a task 
or routine is performed and/or repeated. 

o. The term ''Net Cost" shall mean the Contractor's actual cost after deducting all 
permitted cash and trade discounts, rebates, allowances, credits, sales taxes, 
commissions, and refunds (whether Contractor) of all parts and materials purchased by 
the Contractor solely for the use in performance its obligation hereunder provided, 
such purchase has received the prior written approval of the Superintendent as 
required herein. 
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2. WORK REQUIRED BY THE SPECIFICATIONS 

The essence of this Contract is to ensure that the generators are maintained and in proper 
operating and working conditions at all times. 

This section specifies the components associated with the emergency diesel generators 
under this Contract. The systems specified herein are to be provided with periodic and 
annual inspections, maintenance and repairs. The generators, though not all-inclusive, is 
described as follows ( additional documents such as service manuals, drawings, etc ... are 
maintained at the Facility): 

• Two (2) Waukesha Emergency Diesel Generators: 
o Model - L5790DU 
o Serial#'s-231516&231517 
o KW-600, RPM-1200 Voltage-480/277 

• Two (2) Cummins Gensets - Packaged Units 
o Cummins Natural Gas Prime Mover 
o Model-GTA1710 Engine Model 41500017 
o 600 HP 1800 RPM 
o Marathon Electric Magna One 
o Synchronous AC Generator 
o Model 502 FDR8052GGMOOOW 
o Frame-502 PH-3 RPM-1800 
o KW 415 KVA-519 Voltage 277/480 
o Amperage - 624 

k. Maintenance of Equipment 

Appendix A entitled "Maintenance Procedures (MP)" describes the minimum inspection 
and maintenance requirements for the diesel generators at the JSTC to be fulfilled by the 
Contractor. The Contractor shall keep such in reliable condition at all times, twenty-four 
(24) hours per day, seven (7) days per week, including holidays. The Contractor shall 
perform the maintenance service routines as specified in the Maintenance Procedures 
(Appendix A). All work shall be carried out during regular working hours, unless 
requested otherwise. The work is subject to a schedule determined in advance by the 
Superintendent. 

The Contractor shall perform all maintenance it deems proper and necessary, in addition to 
that describe in the maintenance procedures as outlined in Appendix A and shall supply, at 
the Contractor's expense, all cleaning materials and lubricants necessary for such 
maintenance. 

The Contractor shall also replace, at PA TH' s expense, per Exhibit D of the Pricing Sheet, 
other worn or doubtful materials, parts and/or components requiring replacement under 
this Contract with new materials, parts and/or components of the same type and/or 
manufacture and of current design, or equal, unless otherwise agreed to or delineated by 
the Superintendent. All new parts and/or components shall be compatible with existing 
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parts and/or components and shall be of equal quality and identical capabilities as the 
original equipment. The Superintendent shall make the final decision of what is acceptable 
of said equipment. 

1. Service Form 

The Contractor's employees shall report to the Superintendent or his designated 
representative at the start and completion of each maintenance visit and said employees 
shall keep the Superintendent informed of the work performed by them by furnishing the 
Superintendent or his representative with a completed Contractor's Service Maintenance 
Form, the format of which shall be approved by the Superintendent and shall include, in 
addition to any other pertinent data, replaced, the specific parts and/or components which 
were inspected and/or repaired and the employee's names. In addition, the Contractor's 
employee shall report the general description and condition of the equipment. 

A completed copy of the Contractor's Service Maintenance Form shall be attached to and 
submitted with each of the Contractor's invoices. 

m. Replacement of Material, Parts and/or Components 

When it becomes necessary for the Contractor to replace any material, parts and/or 
components during the performance of repair services under this Contract, the Contractor 
shall first submit to PA TH for its approval the name of the item, the identifying number 
thereof, if any, the quantity needed, the name of the proposed supplier and the proposed 
purchase price or if supplied by the Contractor the price that PA TH is to be billed 
therefore. PATH shall have the option of a) approving same; orb) supplying said material, 
parts and/or components to the Contractor itself provided it is of higher quality to that 
proposed by the Contractor. 

n. Scheduling of Work 

The Contractor shall follow the schedule of maintenance for the next Contract year as 
indicated in Appendix B entitled "Roster of Routines", on the month and day stipulated by 
the Superintendent. This schedule will be submitted to the Contractor a minimum of thirty 
(30) days in advance of the scheduled maintenance dates. 

The Automated Work Order Tracking System (WOTS) and Maintenance Procedures 
(MP' s) are a system of task assignments, reporting, ad controls, the purpose of which is to 
instruct and then codify and report to PA TH management the general and specific 
conditions encountered, the actions taken, and recommendations for subsequent activities. 
The schedule of task assignment will reflect the schedule of maintenance visits required to 
be submitted under section (I) above. 

The WOTS is used to direct, audit and control the maintenance of the diesel generators at 
the site of work. The principal components of the WOTS include the roster of routines for 
Routine and Periodic maintenance work orders and work orders for Non-Routine (Extra 
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Work and Emergency Repair Service) work, maintenance and repair records and 
Maintenance Procedures (MP's). MP's are used as the minimum work required and as a 
guide in the Contractor's performance of his obligations contained in the Contract 
Specifications. 

o. Personnel Requirements 

The Contractor (and any subcontractor) shall furnish competent and adequately trained 
personnel to perform the work required hereunder. Maintenance, inspection and repair 
services shall be from technicians, competently supervised, who shall be qualified to keep 
the emergency diesel generators, as described herein, in a proper state of repair. If, in the 
opinion of the Superintendent, any employee so assigned is performing his/her functions 
unsatisfactorily, the Contractor shall take all steps necessary to assure that defective 
performance is remedied and that all services required are satisfactorily provided. 

All Contractor's employees performing work required hereunder shall have the ability to 
communicate in the English language to the extent necessary to comprehend directions 
given by either the Contractor's supervisory staff or by the Superintendent's staff. 

Five (5) days after Contract award the successful Contractor shall submit to PATH the 
names of employees who will perform maintenance and repair work under this Contract. 
No employee will be permitted to work under this Contract without the approval of PATH. 

p. Uniforms 

The Contractor shall provide his personnel with distinctive uniforms and woven 
identification insignia of a type and style which shall be subject to the prior and continuing 
approval of the Superintendent. The Contractor's employees shall wear these uniforms or 
insignia at all times when performing the operations hereunder. Employees without proper 
uniforms shall not be permitted to work. The Contractor shall be responsible to ensure that · 
its employees are wearing proper safety steel toe shoes for the task being performed and all 
other safety equipment proper and necessary to carry out the Work. The Superintendent 
shall have the right to require removal of any employee who shall fail to wear the proper 
uniform and safety equipment, and the exercise of this right shall not limit the obligations 
of the Contractor to perform the work. 
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MAINTENANCE PROCEDURE 1 

Periodic Inspection and Maintenance of the Waukesha Emergency Diesel Generators 

Work to be done in strict compliance with WOTS, the items listed below, and coordination 
with the Chief Maintenance Supervisor: 

Frequency: Every January, April and July 

Description: 

• Report to customer upon arrival. 
• Inspect, clean, lubricate and where necessary, adjust all components. 
• Maintain the emergency generators in proper adjustment for smooth, quiet 

operation. Use approved lubricants and cleaning materials in accordance with the 
manufacture' s specification or equivalent. 

• The room shall be swept or vacuumed clean ofloose debris including oil spills 
• Minor parts of the emergency generator, which for any reason become unsuitable 

for use shall be repaired or replaced as necessary. Such minor parts shall include 
electrical contacts, nuts and bolts. 

• All ignition equipment and fuel injectors shall be inspected. 
• Fuel tanks and lines shall be inspected for the purpose of determining if excessive 

sludge or rust is collecting. All fuel filters and sediment bowls shall be cleaned. 
• Equipment shall be checked for fuel or water leaks . 

. • Batteries and battery chargers shall be checked. 
• Clean air filter or change filter element. 
• Check brushes on generator for proper setting and operation. 
• Clean cumrnutator and slip rings. 
• Test and inspect all automatic transfer switches. 
• Check all instruments for proper operation. 
• Instruct Facility personnel on operating and upkeep procedures between periodic 

inspections. 
• Run standby equipment and conduct testing, under load, where possible. 
• Report to Customer in writing, advise of repairs/improvements and obtain 

signature. 

All the above work has been checked off as completed or noted as to why the work was 
not done. 

Signature of Contractor 
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MAINTENANCE PROCEDURE 2 

Annual Inspection and Maintenance of the Waukesha Emergency Diesel Generators 

Work to be done in strict compliance with WOTS, the items listed below, and coordination 
with the Chief Maintenance Supervisor: 

Frequency: Every October 

Description: 

• Report to customer upon arrival. 
• Inspect, clean, lubricate and where necessary, adjust all components. 
• Maintain the emergency generators in proper adjustment for smooth, quiet 

operation. Use approved lubricants and cleaning materials in accordance with the 
manufacture's specification or equivalent. 

• The room shall be swept or vacuumed clean of loose debris including oil spills 
• Minor parts of the emergency generator, which for any reason become unsuitable 

for use shall be repaired or replaced as necessary. Such minor parts shall include 
electrical contacts, nuts and bolts. 

• All ignition equipment and fuel injectors shall be inspected. 
• Fuel tanks and lines shall be inspected for the purpose of determining if excessive 

sludge or rust is collecting. All fuel filters and sediment bowls shall be cleaned. 
• Equipment shall be checked for fuel or water leaks. 
• Batteries and battery chargers shall be checked. 
• Clean air filter or change filter element. 
• Check brushes on generator for proper setting and operation. 
• Clean cummutator and slip rings. 
• Test and inspect all automatic transfer switches. 
• Check all instruments for proper operation. 
• Instruct Facility personnel on operating and upkeep procedures between periodic 

inspections. 
• Run standby equipment and conduct testing, under load, where possible. 
• Take lubricating oil samples for analysis and submit analysis report to PATH. 
• All oil and oil filters shall be changed. 
• Report to Customer in writing, advise of repairs/improvements and obtain signature. 

All the above work has been checked off as completed or noted as to why the work was 
not done. 

Signature of Contractor 
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MAINTENANCE PROCEDURE 3 

Annual Inspection and Maintenance of the Cummins Emergency Diesel Generators 

Work to be done in strict compliance with WOTS, the items listed below, and coordination 
with the Chief Maintenance Supervisor: 

Frequency: Every October 

Description: 

• Report to customer upon arrival. 
• Inspect, clean, lubricate and where necessary, adjust all components. 
• Maintain the emergency generators in proper adjustment for smooth, quiet 

operation. Use approved lubricants and cleaning materials in accordance with the 
manufacture' s specification or equivalent. 

• The room shall be swept or vacuumed clean of loose debris including oil spills 
• Minor parts of the emergency generator, which for any reason become unsuitable 

for use shall be repaired or replaced as necessary. Such minor parts shall include 
electrical contacts, nuts and bolts. 

• All ignition equipment and fuel nozzles shall be replaced. 
• Change and replace lubricating oil, oil filters coolant (antifreeze) and filter. 
• Check Engine Coolant DCA4 concentration level adding makeup coolant if 

required. 
• Check air intake system for wear points or damage to piping, loose clamps or leaks. 
• Change air cleaner element. 
• Change spark plugs, gas fuel filter and check gas pressure to carburetor. 
• Adjust valves; check ignition timing and cylinder compression. 
• Check carburetor for proper adjustment. 
• Steam clean engine and check torque on mounting bolts. 
• Clean cooling system internally and externally. 
• Check for any gas or water leaks and correct as required. 
• Check governor sump oil level. 
• Visually inspect engine for signs of leakage. 
• Check batteries and battery charges for proper operation. 
• Lubricate generator bearings as required using chevron SRI #2 or equivalent 

lithium based grease with temperature range of at least 260 degrees. Do not over 
grease the bearings. 

• Check brushes on generator for proper setting and operation. 
• Clean cumrnutator and slip rings. 
• Test and inspect all automatic transfer switches. 
• Check all instruments for proper operation. 
• Instruct Facility personnel on operating and upkeep procedures between periodic 

inspections. 
• Run standby equipment and conduct testing, under load, where possible. 
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MAINTENANCE PROCEDURE 3 (Continued) 

Annual Inspection and Maintenance of the Cummins Emergency Diesel Generators 

• Report to Customer in writing, advise ofrepairs and obtain signature. 

All the above work has been checked off as completed or noted below as to why the work 
was not done. 

Signature of Contractor 
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MAINTENANCE PROCEDURE 4 

Routine Inspection and Maintenance of the Cummins Emergency Diesel Generators 

Work to be done in strict compliance with WOTS, the items listed below, and coordination 
with the Chief Maintenance Supervisor: 

Frequency: Every January, April, and July 

Description: 

• Report to customer upon arrival. 
• Inspect, clean, lubricate and where necessary, adjust all components. 
• Maintain the emergency generators in proper adjustment for smooth, quiet 

operation. Use approved lubricants and cleaning materials in accordance with the 
manufacture's specification or equivalent. 

• The room shall be swept or vacuumed clean of loose debris including oil spills 
• Minor parts of the emergency generator, which for any reason become unsuitable 

for use shall be repaired or replaced as necessary. Such minor parts shall include 
electrical contacts, nuts and bolts. 

• Check lubricating oil and antifreeze and bring to proper level. 
• Visually inspect engine for any gas or water leaks and correct as required. 
• Check governor sump oil level. 
• Check condition of belts, hoses, clamps, and correct/replace as required. 
• Visually check and clean radiator. 
• Clean generator and regulator with clean dry air and brush vacuum clean exterior to 

remove all dirt and debris. 
• Inspect all generator air intakes and exhaust openings to ensure they are clean and 

unobstructed. 
• Check all electrical connections for tightness and replace any defective or oil 

soaked wiring as required. 
• Check batteries and battery charges for proper operation. 
• Check all instruments for proper operation. 
• Instruct Facility personnel on operating and upkeep procedures between periodic 

inspections. 
• Run standby equipment and conduct testing, under load, where possible. 
• Report to Customer in writing, advise of repairs/improvements and obtain 

signature. 

All the above work has been checked off as completed or noted below as to why the work 
was not done. 

Signature of Contractor 
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ROSTER OF ROUTINES APPENDIXB 
PERIODIC INSPECTION AND MAINTENANCE JANUARY, 

0001 GEN-001 OF EMERGENCY GENERATOR #1 BOILER ROOM APRIL & MP1 
(WAUKESHA) JULY 

PERIODIC INSPECTION AND MAINTENANCE JANUARY, 
0002 GEN-002 OF EMERGENCY GENERATOR #2 BOILER ROOM APRIL & MP1 

(WAUKESHA) JULY 
ANNUAL INSPECTION AND MAINTENANCE OF 

0003 GEN-001 EMERGENCY GENERATOR #1 (WAUKESHA) BOILER ROOM OCTOBER MP2 

ANNUAL INSPECTION AND MAINTENANCE OF 
0004 GEN-002 EMERGENCY GENERATOR #2 (WAUKESHA) BOILER ROOM OCTOBER MP2 

PERIODIC INSPECTION AND MAINTENANCE JANUARY, 
0005 GEN-003 OF EMERGENCY GENERATOR#1 (CUMMINS) 11TH FLOOR APRIL & MP4 

JULY 
PERIODIC INSPECTION AND MAINTENANCE JANUARY, 

0006 GEN-004 OF EMERGENCY GENERATOR #2 (CUMMINS) 11TH FLOOR APRIL & MP4 
JULY 

ANNUAL INSPECTION AND MAINTENANCE OF 
0007 GEN-003 EMERGENCY GENERATOR #1 (CUMMINS) 11TH FLOOR OCTOBER MP3 

ANNUAL INSPECTION AND MAINTENANCE OF 
0008 GEN-004 EMERGENCY GENERATOR #2 (CUMMINS) 11TH FLOOR OCTOBER MP3 
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STANDARD CONTRACT TERMS AND CONDITIONS 

PART I GENERAL DEFINITIONS 
To avoid undue repetition, the following terms, as used in this Agreement, shall be construed as follows: 

Authority or Port Authority - shall mean the Port Authority of New York and New Jersey. 

PATH - shall mean the Port Authority Trans-Hudson Corporation. 

Contract, Document or Agreement - shall mean the writings setting forth the scope, terms, conditions and 
Specifications for the procurement of Goods and/or Services, as defined hereunder and shall include, but not be 
limited to: Invitation for Bid (IFB), Request for Quotation (RFQ), Request for Proposal (RFP), Purchase Order 
(PO), Cover Sheet, executed Signature Sheet, AND PRICING SHEETS with Contract prices inserted," 
"STANDARD CONTRACT TERMS AND CONDITIONS," and, if included, attachments, endorsements, 
schedules, exhibits, or drawings, the Authority's acceptance and any written addenda issued over the name of the 
Authority's Manager, Purchasing Services Division. 

Days or Calendar Days - shall mean consecutive calendar days, Saturdays, Sundays. and holidays, included. 

Week - unless otherwise specified, shall mean seven (7) consecutive calendar days, Saturdays, Sundays, and 
holidays. 

Month- unless.otherwise specified, shall mean a calendar month. 

Director/General Manager - shall mean the Director/General Manager of PATH which operates the facility of 
PA TH at which the services hereunder are to be performed, for the time being, or his/her successor in duties for 
the purpose of this Contract, acting personally or through one of his/her authorized representatives for the 
purpose of this Contract. 

Superintendent/Manager - shall mean the Superintendent/Manager of the PA TH Division responsible for 
operating the said Facility for the time being or his/her successor in duties for the purpose of this Contract, 
acting personally or through his/her duly authorized representative for the purpose of this Contract. 

No person shall be deemed a representative of the Director/General Manager or Superintendent/Manager except 
to the extent specifically authorized in an express written notice to the Contractor signed by the Director/General 
Manager or Superintendent/Manager as the case may be. Further, no person shall be deemed a successor in 
duties of the Director/General Manager unless the Contractor is so notified in writing signed by the Authority's 
Manager, Purchasing Services Division. No person shall be deemed a successor in duties of the 
Superintendent/Manager unless the Contractor is so notified in a writing signed by the Director/General 
Manager. 

Minority Business Enter:prise (MBE) - shall mean a business entity which is at least 51 % owned and controlled 
by one or more members of one or more minority groups, or, in the case of a publicly held corporation, at least 
51 % of the stock of which is owned by one or more minority groups, and whose management and daily business 
operations are controlled by one or more such individuals who are citizens or permanent resident aliens. 

"Minority Group" means any of the following racial or ethnic groups: 

(a) Black persons having origins in any of the Black African racial groups not of Hispanic origin; 
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(b) Hispanic persons of Mexican, Puerto Rican, Dominican, Cuban, Central or South American 
culture or origin, regardless ofrace; 

(c) Asian and Pacific Islander persons having origins in any of the original peoples of the Far East, 
Southeast Asia, The Indian Subcontinent, or the Pacific Islands; 

(d) Native American or Alaskan native persons having origins in any of the original peoples of 
North America and maintaining identifiable tribal affiliations through membership and participation or community 
identification. 

Site of the Work - or words of similar import shall mean the Facility and all buildings and properties associated 
therewith as described in this Contract. 

Small Business Entemrise (SBE) - The criteria for a Small Business Enterprise are: 

o The principal place of business must be located in New York or New Jersey; 
o The firm must have been in business for at least three years with activity; 
o Average gross income limitations by tndustry as established by the Port Authority. 

Subcontractor - shall mean anyone who performs work ( other than or in addition to the furnishing of materials, 
plant or equipment) in connection with the services to be provided hereunder, directly or indirectly for or on 
behalf of the Contractor (and whether or not in privity of contract with the Contractor), but shall not include any 
person who furnished merely his own personal labor or his own personal services. "Subcontractor", however, 
shall exclude the Contractor or any subsidiary or parent of the Contractor or any person, firm or corporation 
which has a substantial interest in the Contractor or in which the Contractor or the parent or the subsidiary of the 
Contractor, or an officer or principal of the Contractor or of the parent of the subsidiary of the Contractor has a 
substantial interest, provided, however, that for the purpose of the clause hereof entitled "Assignments and 
Subcontracts" the exclusion in this paragraph shall not apply to anyone but the Contractor itself. 

Women-Owned Business Enterprise (WBE) - shall mean a business enterprise which is at least 51 % owned by 
one or more women, or, in the case of a publicly held corporation, at least 51 % of the stock of which is owned 
by one or more women and whose management and daily business operations are controlled by one or more 
women who are citizens or permanent or resident aliens. 

Work - shall mean all services, equipment and materials (including materials and equipment, if any, furnished 
by the Authority) and other facilities and all other things necessary or proper for, or incidental to the services to 
be performed or goods to be furnished in connection with the service to be provided hereunder. 

PART II GENERAL PROVISIONS 

1. Facility Rules and Regulations of PA TH 

a. The Contractor shall observe and obey (and compel its officers, employees, guests, invitees, and those 
doing business with it, to observe and obey) the facility Rules and Regulations of PATH now in effect, 
and such further reasonable Rules and Regulations which may from time to time during the term of this 
Agreement be promulgated by PA TH for reasons of safety, health, preservation of property or 
maintenance ofa good and orderly appearance and efficient operation of the Facility. PATH agrees 
that, except in case of emergency, it shall give notice to the Contractor of every Rule and Regulation 
hereafter adopted by it at least five days before the Contractor shall be required to comply therewith. 

b. A copy of the facility Rules and Regulations of PATH shall be available for review by the Contractor at 
the Office of the Director/General Manager of PA TH. 
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2. Contractor Not Ao Agent 
This Agreement does not constitute the Contractor the agent or representative of PATH for any purpose 
whatsoever except as may be specifically provided in this Agreement. It is hereby specifically 
acknowledged and understood that the Contractor, in performing its services hereunder, is and shall be at all 
times an independent Contractor and the officers, agents and employees of the Contractor shall not be or be 
deemed to be agents, servants or employees of PA TH. 

3. Contractor's Warranties 

The Contractor represents and warrants: 
a. That it is financially solvent, that it is experienced in and competent to perform the requirements of this 

Contract, that the facts stated or shown in any papers submitted or referred to in connection with the 
solicitation are true, and, if the Contractor be a corporation, that it is authorized to perform this Contract; 

b. That it has carefully examined and analyzed the provisions and requirements of this Contract, and that 
from its own investigations it has satisfied itself as to the nature of all things needed for the performance 
of this Contract, the general and local conditions and all other matters which in any way affect this 
Contract or its performance, and that the time available to it for such examination, analysis, inspection 
and investigation was adequate; 

c. That the Contract is feasible of performance in accordance with all its provisions and requirements and 
that it can and will perform it in strict accordance with such provisions and requirements; 

d. That no Director, officer, agent or employee of PATH is personally interested directly or indirectly in 
this Contract or the compensation to be paid hereunder; 

e. That, except only for those representations, statements or promises expressly contained in this Contract, 
no representation, statement or promise, oral or in writing, of any kind whatsoever by the Port 
Authority, PATH, their Directors, Commissioners, officers, agents, employees or consultants has 
induced the Contractor to enter into this Contract or has been relied upon by the Contractor, including 
any with reference to: ( 1) the meaning, correctness, suitability, or completeness of any provisions or 
requirements of this Contract; (2) the nature, quantity, quality or size of the materials, equipment, labor 
and other facilities needed for the performance of this Contract; (3) the general or local conditions 
which may in any way affect this Contract or its performance; (4) the price of the Contract; or (5) any 
other matters, whether similar to or different from those referred to in (1) through (4) immediately 
above, affecting or having any connection with this Contract, the bidding thereon, any discussions 
thereof, the performance thereof or those employed therein or connected or concerned therewith. 

Moreover, the Contractor accepts the conditions at the Site of the Work as they may eventually be found to 
exist and warrants and represents that it can and will perform the Contract under such conditions and that all 
materials, equipment, labor and other facilities required because of any unforeseen conditions (physical or 
otherwise) shall be wholly at its own cost and expense, anything in this Contract to the contrary 
notwithstanding. 

Nothing in the Specifications or any other part of the Contract is intended as or shall constitute a 
representation by PA TH as to the feasibility of performance of this Contract or any part thereof. 

The Contractor further represents and warrants that it was given ample opportunity and time and by means 
of this paragraph was requested by the Port Authority and PA TH to review thoroughly all documents 
forming this Contract prior to opening of Bids on this Contract in order that it might request inclusion in this 
Contract of any statement, representation, promise or provision which it desired or on which it wished to 
place reliance; that it did so review said documents, that either every such statement, representation, promise 
or provision has been included in this Contract or else, if omitted, that it expressly relinquishes the benefit of 
any such omitted statement, representation, promise or provision and is willing to perform this Contract 
without claiming reliance thereon or making any other claim on account of such omission. 

The Contractor further recognizes that the provisions of this numbered clause (though not only such 
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provisions) are essential to PA TH's consent to enter into this Contract and that without such provisions, 
PA TH would not have entered into this Contract. 

4. Personal Non-Liability 
Neither the Directors of PA TH nor any of them, nor any officer, agent or employee thereof, shall be charged 
personally by the Contractor with any liability, or held personally liable to the Contractor under any term or 
provision of this Agreement, or because of its execution or attempted execution, or because of any breach, 
or attempted or alleged breach, thereof. 

5. Equal Employment Opportunity, Affirmative Action, Non-Discrimination 

a. The Contractor is advised to ascertain and comply with all applicable federal, State and local statutes, 
ordinances, rules and regulations and, federal Executive Orders, pertaining to equal employment 
opportunity, affirmative action, and non-discrimination in employment. 

b. Without limiting the generality of any other term or provision of this Contract, in the event of the 
Contractor's non-compliance with the equal opportunity and non-discrimination clause of this Contract, 
or with any of such statutes, ordinances, rules, regulations or Orders, this Contract may be cancelled, 
terminated or suspended in whole or in part. 

6. Rights and Remedies of PATH 

PA TH shall have the following rights in the event the Contractor is deemed guilty of a breach of any term 
whatsoever of this Contract: 

a. The right to take over and complete the Work or any part thereof as agent for and at the expense 
of the Contractor, either directly or through others. 

b. The right to cancel this Contract as to any or all of the Work yet to be performed. 
c. The right to specific performance, an injunction or any appropriate equitable remedy. 
d. The right to money damages. 

For the purpose of this Contract, breach shall include but not be limited to the following, whether or not 
the time has yet arrived for performance of an obligation under this Contract: a statement by the 
Contractor to any representative of PATH indicating that the Contractor cannot or will not perform any 
one or more of its obligations under this Contract; any act or omission of the Contractor or any other 
occurrence which makes it improbable at the time that it will be able to perform any one or more of its 
obligations under this Contract; any suspension of or failure to proceed with any part of the Work by the 
Contractor which makes it improbable at the time that it will be able to perform any one or more of its 
obligations under this Contract. 

The enumeration in this numbered clause or elsewhere in this Contract of specific rights and remedies of 
PA TH shall not be deemed to limit any other rights or remedies which PA TH would have in the absence of 
such enumeration; and no exercise by PA TH of any right or remedy shall operate as a waiver of any other 
of its rights or remedies not inconsistent therewith or to stop it from exercising such other rights or 
remedies. 

7. Rights and Remedies of the Contractor 

Inasmuch as the Contractor can be adequately compensated by money damages for any breach of this 
Contract which may be committed by PATH, the Contractor expressly agrees that no default, act or 
omission of PA TH shall constitute a material breach of this Contract, entitling the Contractor to cancel or 
rescind this Contract or to suspend or abandon performance. 

8. Submission To Jurisdiction 
The Contractor hereby irrevocably submits itself to the jurisdiction of the Courts of the State of New York 
and New Jersey, in regard to any controversy arising out of, connected with, or in any way concerning this 
Contract. 
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The Contractor agrees that the service of process on the Contractor in relation to such jurisdiction may be 
made, at the option of PATH, either by registered or certified mail addressed to it at the address of the 
Contractor indicated on the signature sheet, or by actual personal delivery to the Contractor, if the 
Contractor is an individual, to any partner if the Contractor be a partnership or to any officer, director or 
managing or general agent if the Contractor be a corporation. 

Such service shall be deemed to be sufficient when jurisdiction would not lie because of the lack of basis to 
serve process in the manner otherwise provided by law. In any case, however, process may be served as 
stated above whether or not it might otherwise have been served in a different manner. 

9. Harmony 

a. The Contractor shall not employ any persons or use any labor, or use or have any equipment, or permit 
any condition to exist which shall or may cause or be conducive to any labor complaints, troubles, 
disputes or controversies at the Facility which interfere or are likely to interfere with the operation of 
PA TH or with the operations of lessees, licensees or other users of the Facility or with the operations of 
the Contractor under this Contract. 

The Contractor shall immediately give notice to the Port Authority (to be followed by written notices 
and reports) of any and all impending or existing labor complaints, troubles, disputes or controversies 
and the progress thereof. The Contractor shall use its best efforts to resolve-any such complaint, 
trouble, dispute or controversy. If any type of strike, boycott, picketing, work stoppage, slowdown or 
other labor activity is directed against the Contractor at the Facility or against any operations of the 
Contractor under this Contract, whether or not caused by the employees of the Contractor, and if any of 
the foregoing, in the opinion of PATH, results or is likely to result in any curtailment or diminution of 
the services to be performed hereunder or to interfere with or affect the operations of PATH, or to 
interfere with or affect the operations of lessees, licensees, or other users of the Facility or in the event 
of any other cessation or stoppage of operations by the Contractor hereunder for any reason 
whatsoever, PA TH shall have the right at any time during the continuance thereof to suspend the 
operations of the Contractor under this Contract, and during the period of the suspension the Contractor 
shall not perform its services hereunder and the Port Authority shall have the right during said period to 
itself or by any third person or persons selected by it to perform said services of the Contractor using 
the equipment which is used by the Contractor in its operations hereunder as PA TH deems necessary 
and without cost to PATH. During such time of suspension, the Contractor shall not be entitled to any 
compensation. Any flat fees, including management fees, shall be prorated. Prior to the exercise of 
such right by PA TH, it shall give the Contractor notice thereof, which notice may be oral. No exercise 
by PATH of the rights granted to it in the above subparagraph shall be or be deemed to be a waiver of 
any rights of termination or revocation contained in this Contract or a waiver of any rights or remedies 
which may be available to PATH under this Contract or otherwise. 

b .. During the time that the Contractor is performing the contract, other persons may be engaged in other 
operations on or about the worksite including Facility operations, pedestrian, bus and vehicular traffic 
and other Contractors performing at the worksite, all of which shall remain uninterrupted. 

The Contractor shall so plan and conduct its operations as to work in harmony with others engaged at 
the site and not to delay, endanger or interfere with the operation of others (whether or not specifically 
mentioned above), all to the best interests of PATH and the public as may be directed by PATH. 

10. Claims of Third Persons 

The Contractor undertakes to pay all claims lawfully made against it by subcontractors, suppliers and 
workers, and all claims lawfully made against it by other third persons arising out of or in connection with 
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or because of the performance of this Contract and to cause all subcontractors to pay all such claims 
lawfully made against them. 

11. No Third Party Rights 

Nothing contained in this Contract is intended for the benefit of third persons, except to the extent that the 
Contract specifically provides otherwise by use of the words "benefit" or "direct right of action." 

12. Provisions of Law Deemed Inserted 

Each and every provision of law and clause required by law to be inserted in this Contract shall be deemed 
to be inserted herein and the Contract shall be read and enforced as though it were included therein, and if 
through mistake or otherwise any such provision is not inserted, or is not correctly inserted, then upon the 
application of either party, the Contract shall forthwith be physically amended to make such insertion. 

13. Costs Assumed By The Contractor 

It is expressly understood and agreed that all costs of the Contractor of whatever kind or nature and whether 
imposed directly upon the Contractor under the terms and provisions hereof or in any other manner 
whatsoever because of the requirements of the operation of the service or otherwise under this Agreement 
shall be borne by the Contractor or without compensation or reimbursement from PA TH, except as 
specifically set forth in this Agreement. The entire and complete cost and expense of the Contractor's 
services and operations hereunder shall be borne solely by the Contractor and under no circumstances shall 
PATH be liable to any third party (including the Contractor's employees) for any such costs and expenses 
incurred by the Contractor and under no circumstances shall PATH be liable to the Contractor for the same, 
except as specifically set forth in this Section. 

14. Default, Revocation or Suspension of Contract 

a. If one or more of the following events shall occur: 

!. If fire or other cause shall destroy all or a substantial part of the Facility. 

2. If any governmental agency shall condemn or take a temporary or permanent interest in all or a 
substantial part of the Facility, or all ofa part of PATH's interest herein; 

then upon the occurrence of such event or at any time thereafter during the continuance thereof, PA TH 
shall have the right on twenty-four (24) hours written notice to the Contractor to revoke this Contract, such 
revocation to be effective upon the date and time specified in such notice. 

In such event this Contract shall cease and expire on the effective date of revocation as if said date were 
the date of the expiration of this Contract. Such revocation shall not, however, relieve the Contractor of 
any liabilities or obligations hereunder which shall have accrued on or prior to the effective date of 
revocation. 

b. If one or more of the following events shall occur: 

I. The Contractor shall become insolvent, or shall take the benefit of any present or future 
insolvency statute, or shall make a general assignment for the benefit of creditors, or file a 
voluntary petition in bankruptcy or a petition or answer seeking an arrangement or its 
reorganization or the readjustment of its indebtedness under the federal bankruptcy laws or 
under any other law or statute of the United States or of any State thereof, or consent to the 
appointment of a receiver, trustee, or liquidator of all or substantially all its property; or 

2. By order or decree of a court the Contractor shall be adjudged bankrupt or an order shall be 
made approving a petition filed by any of the creditors, or, if the Contractor is a corporation, 
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by any of the stockholders of the Contractor, seeking its reorganization or the readjustment of 
its indebtedness under the federal bankruptcy laws or under any law or statute of the United 
States or of any State thereof; or 

3. A petition under any part of the federal bankruptcy laws or an action under any present or 
future insolvency law or statute shall be filed against the Contractor and shall not be 
dismissed within thirty (30) days after the filing thereof; or 

4. The interest of the Contractor under this Contract shall be transferred to, passed to or devolve 
upon, by operation of law or otherwise, any other person, firm or corporation, or 

S. The Contractor, if a corporai"ion, shall, without the prior written approval of the Port 
Authority, become a surviving or merged corporation in a merger, a constituent corporation 
in a consolidation, or a corporation in dissolution; or 

6. If the Contractor is a partnership, and the said partnership shall be dissolved as the result of 
any act or omission of its copartners or any of them, or by operation of law or the order or 
decree of any court having jurisdiction, or for any other reason whatsoever; or 

7. By or pursuant to, or under authority of any legislative act, resolution or rule, or any order or 
decree of any court or governmental board, agency or officer having jurisdiction, a receiver, 
trustee, or liquidator shall take possession or control of all or substantially all of the property 
of the Contractor and such possession or control of all or substantially all of the property of 
the Contractor and shall continue in effect for a period of fifteen ( 15) days; 

then upon the occurrence of any such event or at any time thereafter during the continuance thereof, 
the PATH shall have the right upon five (5) days notice to the Contractor to terminate this Contract 
and the rights of the Contractor hereunder; termination to be effective upon the date and time 
specified in such notice as if said date were the date of the expiration of this Contract. Termination 
shall not relieve the Contractor of any liabilities or obligations hereunder which have accrued on or 
prior to the effective date of termination. 

c. . If any of the following shall occur: 

I. The Contractor shall cease, abandon any part of the service: desert, stop or discontinue its 
services in the premises for any reason whatsoever and regardless of the fault of the 
Contractor; or 

2. The Contractor shall fail to keep, perform and observe each and every other promise, 
covenant and agreement set forth in this Contract on its part to be kept, performed or 
observed, within five (5) days after receipt of notice of default thereunder from PA TH or the 
Port Authority on behalf of PATH (except where fulfilhnent of its obligations requires 
activity over a greater period of time, and the Contractor shall have commenced to perfomi 
whatever may be required for fulfillment within five (5) days after receipt of notice and 
continues such performance without interruption except for causes beyond its control); 

then upon the occurrence of any such event or during the continuance thereof, PA TH shall have the 
right on twenty four (24) hours notice to the Contractor to terminate this Contract and the rights of 
the Contractor hereunder, termination to be effective upon the date and time specified in such 
notice. Termination shall not relieve the Contractor of any liabilities which shall have accrued on or 
prior to the effective date of termination. 

d. If any of the events enumerated in this Section shall occur prior to commencement date of this 
Contract PA TH upon the occurrence of any such event or any time thereafter during the continuance 
thereof by twenty-four (24) hours notice may terminate or suspend this Contract and the rights of 
the Contractor hereunder, such termination or suspension to be effective upon the date specified in 
such notice. 
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e. No payment by PATH of any monies to the Contractor for any period or periods after default of any 
of the terms, covenants or conditions hereof to be performed, kept and observed by the Contractor 
and no act or thing done or omitted to be done by PA TH shall be deemed to be a waiver of the right 
of PATH to terminate this Contract or of any other right or remedies to which PA TH may be 
entitled because of any breach thereof. No waiver by PATH of any default on the part of the 
Contractor in the performance of any of the terms, covenants and conditions hereof to be performed, 
kept or observed by the Contractor shall be or be construed to be a waiver by PA TH of any other 
subsequent default in the performance of any of the said terms, covenants and conditions. 

f. In addition to all other rights of revocation or termination hereunder and notwithstanding any other 
provision of this Contract PA TH may terminate this Contract and the rights of the Contractor 
hereunder without cause at any time upon five (5) days written notice to the Contractor and in such 
event this Contact shall cease and expire on the date set forth in the notice of termination as fully 
and completely as though such dates were the original expiration date hereof and if such effective 
date of termination is other than the last day of the month, the amount of the compensation due to 
the Contractor from PA TH shall be prorated when applicable on a daily basis. Such cancellation 
shall be without prejudice to the rights and obligations of the parties arising out of portions already 
performed but no allowance shall be made for anticipated profits. 

g. Any right of termination contained in this paragraph, shall be in addition to and not in lieu of any 
and all rights and remedies that PA TH shall have at law or in equity consequent upon the 
Contractor's breach of this Contract and shall be without prejudice to any and all such other rights 
and remedies. It is hereby specifically agreed and understood that the exercise by the Port Authority 
of any right of termination set forth in_ this paragraph shall not be or be deemed to be an exercise by 
the Port Authority ofan election ofremedies so as to preclude PATH from any right to money 
damages it may have for the period prior to the effective date of termination to the original 
expiration date of the Contract, and this provision shall be deemed to survive the termination of this 
Contract as aforesaid. 

h. If (I) the Contractor fails to perform any of its obligations under this Contract or any other 
agreement between PA TH or the Port Authority and the Contractor (including its obligation to 
PA TH or the Port Authority to pay any claim lawfully made against it by any supplier, 
subcontractor or worker or other person which arises out of or in connection with the performance 
ofthis Contract or any other agreement with PATH or the Port Authority) or (2) any claim Gust or 
unjust) which arises out of or in connection with this Contract or any other agreement between 
PATH or the Port Authority and the Contractor is made against the Port Authority or (3) any 
subcontractor under this Contract or any other agreement between PA TH or the Port Authority and 
the Contractor fails to pay any claims lawfully made against it by any supplier, subcontractor, 
worker or other third person which arises out of or in connection with this Contract or any other 
agreement between PA TH or the Port Authority and the Contractor or if in the opinion of PATH 
any of the aforesaid contingencies is likely to arise, then the Port Authority shall have the right, in 
its discretion, to withhold out of any payment (final or otherwise) such sums as PATH may deem 
ample to protect it against delay or loss or to assure the payment of just claims of third persons, and 
to apply such sums in such manner as PA TH may deem proper to secure such protection or satisfy 
such claims. All sums so applied shall be deducted from the Contractor's compensation. Omission 
by PA TH to withhold out of any payment, final or otherwise, a sum for any of the above 
contingencies, even though such contingency has occurred at the time of such payment, shall not be 
deemed to indicate that PATH does not intend to exercise its right with respect to such contingency. 
Neither the above provisions for rights of PA TH to withhold and apply monies nor any exercise or 
attempted exercise of, or omission to exercise, such rights by PATH shall create any obligation of 
any kind to such supplier, subcontractors, worker or other third persons. If, however, the payment 
of any amount due the Contractor shall be improperly delayed, PA TH shall pay the Contractor 
interest thereon at the rate of 6% per annum for the period of the delay, it being agreed that such 
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interest shall be in lieu of and in liquidation of any damages to the Contractor because of such delay. 

1. If PATH has paid any sum or has incurred any obligation or expense which the Contractor has 
agreed to pay or reimburse PATH, or if PA TH is required or elects to pay any sum or sums or incurs 
any obligations or expense by reason of the failure, neglect or refusal of the Contractor to perform 
or fu!fi II any one or more of the conditions, covenants, or agreements contained in this Contract, or 
as a result of an act of omission of the Contractor contrary to the said conditions, covenants and 
agreements, the Contractor shall pay to PATH the sum or sums so paid or expense so incurred, 
including all interests, costs and damages, promptly upon the receipt of PATH's statement 
therefore. PATH may, however, in its discretion, elect to deduct said sum or sums from any 
payment payable by it to the Contractor. 

J. If PATH pays any installment to the Contractor without reducing said installment as provided in this 
Contract, it may reduce any succeeding installment by the proper amount, or it may bill the 
Contractor for the amount by which the installment paid should have been reduced and the 
Contractor shall pay to PA TH any such amount promptly upon receipt of PA TH's statement· 
therefore. 

k. PA TH shall also have the rights set forth above in the event the Contractor shall become insolvent 
or bankrupt or if his affairs are placed in the hands of a receiver, trustee or assignee for the benefit 
of creditors. 

15. Sales or Compensating Use Taxes 

Sales to PATH are currently exempt from New York and New Jersey State and local sales and 
compensating use taxes and generally from federal taxation. The Contractor certifies that there are no such 
taxes included in the prices for this Contract. The Contractor shall retain a copy of this Contract to 
substantiate the exempt sale. 

The compensation set forth in this Agreement is the complete compensation to the Contractor, and PA TH 
will not separately reimburse the Contractor for any taxes unless specifically set forth in this Agreement. 

16. No Estoppel or Waiver 

PA TH shall not be precluded or estopped by any payment, final or otherwise, issued or made under this 
Contract, from showing at any time the true amount and character of the services performed, or from 
showing that any such payment is incorrect cir was improperly issued or made; and PA TH shall not be 
precluded or estopped, notwithstanding any such payment, from recovering from the Contractor any 
damages which it may sustain by reason of any failure on its part to comply strictly with this Contract, and 
any moneys which may be paid to it or for its account in excess of those to which it is lawfully entitled. 

No cancellation, rescission or annulment hereof, in whole or as to any part of the services to be provided 
hereunder, or because of any breach hereof, shall be deemed a waiver of any money damages to which 
PA TH may be entitled because of such breach. Moreover, no waiver by the Authority of any breach of this 
Contract shall be deemed to be a waiver of any other or any subsequent breach. 

17. Records and Reports 

The Contractor shall set up, keep and maintain (and shall cause its subcontractors to set up, keep and 
maintain) in accordance with generally accepted accounting practice during the term of this Agreement and 
any extensions thereof and for three years after the expiration, termination or revocation thereof, records, 
payroll records and books of account (including, but not limited to, records of original entry and daily 
forms, payroll runs, cancelled checks, time records, union agreements, contracts with health, pension and 
other third party benefit providers) recording all transactions of the Contractor(and its subcontractors), at, 
through or in any way connected with or related to the operations of the Contractor (and its subcontractors) 
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hereunder, including but not limited to all matters relating to the charges payable to the Contractor 
hereunder, all wages and supplemental benefits paid or provided to or for its employees (and its 
subcontractors' employees) and such additional information as PATH may from time to time and at any 
time require, and also including, if appropriate, recording the actual number of hours of service provided 
under the Contract, and keeping separate records thereof which records and books of account shall be kept 
at all times within the Port District. The Contractor shall permit (and cause its subcontractors to permit) in 
ordinary business hours during the term of this Agreement including any extensions thereof and for three 
years thereafter the examination and audit by the officers, employees and representatives of PA TH of such 
records and books of account and also any records and books of account of any company which is owned or 
controlled by the Contractor, or which owns or controls the Contractor if said company performs services 
similar to those performed by the Contractor anywhere in the Port District. However, if within the aforesaid 
three year period PA TH has notified the Contractor in writing of a pending claim by PA TH under or in 
connection with this Contract to which any of the aforesaid records and documents of the Contractor or of 
its subcontractors relate either directly or indirectly, then the period of such right of access shall be extended 
to the expiration of six years from the date of final payment with respect to the records and documents 
involved. 

The Contractor (and its subcontractors) shall, at its own expense, install, maintain and use such equipment 
and devices for recording the labor hours of the service as shall be appropriate to its business and necessary 
or desirable to keep accurate records of the same and as the general manager or the Facility 
Superintendent/Manager may from time to time require, and the Contractor (and its subcontractors) shall at 
all reasonable times allow inspection by the agents and employees of PA TH of all such equipment or 
devices. 

a. The Contractor hereby further agrees to furnish to PA TH from time to time such written reports in 
connection with its operations hereunder as PA TH may deem necessary or desirable. The format of all 
forms, schedules and reports furnished by the Contractor to PA TH shall be subject to the continuing 
approval of PATH. 

b. No provision in this Contract giving PATH a right of access to records and documents is intended to 
impair or affect any right of access to records and documents which they would have in the absence of 
such provision. Additional record keeping may be required under other sections of this Contract. 

18. General Obligations 

a. Except where expressly required or permitted herein to be oral, all notices, requests, consents and 
approvals required to be given to or by either party shall be in writing and all such notices, requests, 
consents and approvals shall be personally delivered to the other party during regular business hours or 
forwarded to such party by United States certified mail, return receipt requested, addressed to the other 
party at its address hereinbefore or hereafter provided. Until further notice the Contractor hereby 
designates the address shown on the bottom of the Contractors Signature Sheet as their address to 
which such notices, requests, consents, or approvals may be forwarded. All notices, requests, 
consents, or approvals of the Contractor shall be forwarded to the Superintendent/Manager at the 
Facility. 

b. . The Contractor shall comply with the provisions of all present and future federal, state and municipal 
Jaws, rules, regulations, requirements, ordinances, orders and directions which pertain to its operations 
under this Contract and which affect the Contract or the performance thereof and those engaged therein 
as if the said Contract were being performed for a private corporation, except where stricter 
requirements are contained in the Contract in which case the Contract shall control. The Contractor 
shall procure for itself all licenses, certificates, permits or other authorization from all governmental 
authorities, if any, having jurisdiction over the Contractor's operations hereunder which may be 
necessary for the Contractor's operations. The Contractor's obligation to comply with governmental 
requirements are not to be construed as a submission by PA TH to the application to itself of such 
requirements. 
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c. The Contractor shall pay all taxes, license, certification, permit and examination fees and excises 
which may be assessed on its property or operations hereunder or income therefrom, and shall make all 
applications, reports and returns required in connection therewith. 

d. The Contractor shall, in conducting its operations hereunder, take all necessary precautions to protect 
the general environment and to prevent environmental pollution, contamination, damage to property 
and personal injury. In the event the Contractor encounters material reasonably believed to be 
asbestos, polychlorinated biphenyl (PCB) or any other hazardous material, in conducting its operations 
hereunder, the Contractor shall immediately stop Work in the area affected and report the condition in 
writing to the Superintendent/Manager. Work in the affected area shall not thereafter be resumed by 
the Contractor except upon the issuance of a written order to that effect from the 
Superintendent/Manager. 

e. The Contractor shall promptly observe, comply with and execute the provisions of any and all present 
and future rules and regulations, requirements, standard orders and directions of the American 
Insurance Association, the Insurance Services Office, National Fire Protection Association, and any 
other body or organization exercising similar functions which may pertain or apply to the Contractor's 
operations hereunder. 

The Contractor shall not do or permit to be done any act which: 
1. will invalidate or be in conflict with any fire insurance policies covering the Facility or any 

part thereof or upon the contents of any building thereon; or 
2. will increase the rate of any fire insurance, extended coverage or rental insurance on the 

Facility or any part thereof or upon the contents of any building thereon; or 
3. in the opinion of PA TH will constitute a hazardous condition, so as to increase the risk 

normally attendant upon the operations contemplated by this Contract; or 
4. may cause or produce in the premises, or upon the Facility any unusual, noxious or 

objectionable smoke, gases, vapors, odors; or 
5. may interfere with the effectiveness or accessibility of the drainage and sewerage system, fire 

protection system, sprinkler system, alarm system, fire hydrants and hoses, if any, installed or 
located or to be installed or located in or on the Facility; or 

6. shall constitute a nuisance in or on the Facility or which may result in the creation, 
commission or maintenance of a nuisance in or on the Facility. · 

( If by reason of the Contractor's failure to comply with the provisions of this Section and provided PA TH 
has given the Contractor five ( 5) days written notice of its failure and the Contractor shall not have 
cured said failure within said five (5) days, any fire insurance, extended coverage or rental insurance 
rate on the Facility or any part thereof or upon the contents of any building thereon shall at any time be 
higher than it otherwise would be, then the Contractor shall on demand pay PA TH that part of all fire 
insurance, extended coverage or rental insurance premiums paid or payable by PA TH which shall have 
been charged because of such violations by the Contractor.\ 

g. The Contractor shall conduct its operations hereunder so as not to endanger, unreasonably interfere 
with, or delay the operations or activities of any tenants or occupants on the premises or the Facility and, 
moreover, shall use the same degree of care in performance on the premises as would be required by 
law of PA TH and shall conduct operations hereunder in a courteous, efficient and safe manner. 

h. The Contractor shall provide such equipment and medical facilities as may be necessary to supply first 
aid service in case of accidents to its personnel who may be injured in the furnishing of service 
hereunder. The Contractor shall maintain standing arrangements for the removal and hospital treatment 
of any of its personnel who may be injured. 

19. Assignments and Subcontracting 

a. The Contractor shall- not sell, transfer, mortgage, pledge, subcontract or assign this Contract or any part 
thereof or any of the rights granted hereunder or any moneys due or to become due to it hereunder or 
enter into any contract requiring or permitting the doing of anything hereunder by an independent 

Page 13 of26 
Standard Contract Terms and Conditions - PATH 

Rev. 02/1/06 (PATH) 



Contractor, without the prior written approval of PATH, and any such sale, transfer, mortgage, pledge, 
subcontract, assignment or contract without such prior written approval shall be void as to PATH. 

b. All subcontractors who provide permanent personnel to the Contractor for work under this Contract 
shall be given written notice to comply with all requirements of the Contract. The Contractor shall be 
responsible and liable for the performance and acts of each subcontractor. 

c. All persons to whom the Contractor sublets services shall be deemed to be its agents and no subletting 
or approval thereof shall be deemed to release this Contractor from its obligations under this Contract or 
to impose any obligations on PA TH to such subcontractor or to give the subcontractor any rights against 
PATH. 

20. Indemnification and Risks Assumed By The Contractor 

To the extent permitted by law, the Contractor shall indemnify and hold harmless PATH, its Directors, 
officers, representatives and employees from and against all claims and demands,just or unjust, of third 
persons (including employees, officers, and agents of PA TH) arising out of or in any way connected or 
alleged to arise out of or alleged to be in any way connected with the Contract and all other services and 
activities of the Contractor under this Contract and for all expenses incurred by it and by them in the 
defense, settlement or satisfaction thereof, including without limitation thereto, claims and demands for 
death, for personal injury or for property damage, direct or consequential, whether they arise from the acts 
or omissions of the Contractor, of PATH, of third persons, or from the acts of God or the public enemy, or 
otherwise, including claims and demands of any local jurisdiction against the Port Authority in connection 
with this Contract. 

The Contractor assumes the following risks, whether such risks arise from acts or omissions (negligent or 
not) of the Contractor, PATH or third persons or from any other cause, excepting only risks occasioned 
solely by affirmative willful acts of PA TH done subsequent to the opening of proposals on this Contract, 
and shall to the extent permitted by law indemnify PA TH for all loss or damage incurred in connection with 
such risks: 
a. The risk of any and all loss or damage to Port Authority property, equipment (including but not limited 

to automotive and/or mobile equipment), materials and possessions, on or off the premises, the loss or 
damage of which shall arise out of the Contractor's operations hereunder. The Contractor shall if so 
directed by PATH, repair, replace or rebuild to the satisfaction of PATH, any and all parts of the 
premises or the Facility which may be damaged or destroyed by the acts or omissions of the Contractor, 
its officers, agents, or employees and if the Contractor shall fail so to repair, replace, or rebuild with due 
diligence PA TH may, at its option, perform any of the foregoing work and the Contractor shall pay to 
PA TH the cost thereof. 

b. The risk of any and all loss or damage of the Contractor's property, equipment (including but not limited 
to automotive and/or mobile equipment) materials and possessions on the Facility. 

c. The risk of claim, whether made against the Contractor or PATH, for any and all loss or damages 
occurring to any property, equipment (including but not limited to automotive and/or mobile 
equipment), materials and possessions of the Contractor's agents, employees, materialmen and others 
performing work hereunder. 

d. The risk of claims for injuries, damage or loss of any kind just or unjust of third persons arising or 
alleged to arise out of the performance of work hereunder, whether such claims are made against the 
Contractor or PATH. 

If so directed, the Contractor shall at its own expense defend any suit based upon any such claim or 
demand, even if such suit, claim or demand is groundless, false or fraudulent, and in handling such shall 
not, without obtaining express advance permission from the General Counsel of PA TH, raise any defense 
involving in any way the jurisdiction of the tribunal over the person of PATH, the immunity of PA TH, its 
Directors, officers, agents or employees, the governmental nature of PA TH or the provision of any statutes 
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respecting suits against PA TH. 

Neither the requirements of PATH under this Contract, nor of PATH of the methods of performance 
hereunder nor the failure of PA TH to call attention to improper or inadequate methods or to require a 
change in the method of performance hereunder nor the failure of PA TH to direct the Contractor to take 
any particular precaution or other action or to refrain from doing any particular thing shall relieve the 
Contractor of its liability for injuries to persons or damage to property or environmental impairment arising 
out of its operations. 

21. Approval of Methods 
Neither the approval of PATH of the methods of furnishing services hereunder nor the failure of PATH to 
call attention to improper or inadequate methods or to require a change in the method of furnishing services 
hereunder, nor the failure of PA TH to direct the Contractor to take any particular precautions or to refrain 
from doing any particular thing shall relieve the Contractor of its liability for injuries to persons or damage 
to property or environmental impairment arising out of its operations. 

22. Safety and Cleanliness 
a. The Contractor shall, in the furnishing of services hereunder, exercise every precaution to prevent injury 

to person or damage to property or environmental impairment and avoid inconvenience to the occupants 
of or any visitors to the Facility. The Contractor shall, without limiting the generality hereof, place such 
personnel, erect such barricades and railings, give such warnings, display such lights, signals or signs, 
place such cones and exercise precautions as may be necessary, proper or desirable. 

b. The Contractor shall in case of unsafe floor conditions due to construction, wetness, spillage, sickness 
and all other types of hazardous conditions proceed to rope off the unsafe area and place appropriate 
warnings signs to prevent accidents from occurring. The Contractor shall clean said area to the 
satisfaction of the Superintendent/Manager. 

c. The Contractor shall at all times maintain in a clean and orderly condition and appearance any and all 
facilities provided by PA TH for the Contractor's operations, and all fixtures, sink closets, equipment, 
and other personal property of PATH which are located in said facilities. 

23. Accident Reports 
The Contractor shall promptly report in writing to the Manager of the Facility and to the Deputy Chief, 
Litigation Management of PATH all accidents whatsoever arising out ofor in connection with its operations 
hereunder and which result in death or injury to persons or damage to property, setting forth such details 
thereof as PATH may desire. In addition, if death or serious injury or serious damage is caused, such 
accidents shall be immediately reported by telephone to the aforesaid representatives of PA TH. 

24. Trash Removal 
The Contractor shall remove daily from the Facility by means provided by the Contractor all garbage, debris 
and other waste material (solid or liquid) arising out of or in connection with its operations hereunder, and 
any such garbage, debris and other waste material not immediately removed shall be temporarily stored in a 
clear and sanitary condition, approved by the Superintendent/Manager and shall be kept covered except 
when filling or emptying them. The Contractor shall exercise care in removing such garbage, debris and 
other waste materials from the Facility. The manner of such storage and removal shall always be subject in 
all respects to the continual approval of PATH. No equipment or facilities of PATH shall be used in such 
removal unless with its prior consent in writing. No such garbage, debris or other waste materials shall be 
or be permitted to be thrown, discharged or disposed into or upon the waters at or bounding the Facility. 
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25. Lost and Found Property 

The Contractor shall instruct its personnel that all items of personal property found by the Contractor's 
employees at the Site must be turned in to PATH and a receipt will be issued therefor. 

26. Property of the Contractor 

a.All property of the Contractor at the Site by virtue of this Contract shall be removed on or before the 
expiration or sooner termination or revocation of this Contract. 

b.lfthe Contractor shall fail to remove its property upon the expiration, termination or revocation of this 
Contract PA TH may, at its option, dispose of such property as waste or as agent for the Contractor and at 
the risk and expense of the Contractor, remove such property to a public warehouse, or may retain the 
same in its own possession, and in either event after the expiration of thirty (30) days may sell the same in 
accordance with any method deemed appropriate; the proceeds of any such sale shall be applied first, to 
the expenses of sale and second, to any sums owed by the Contractor to PA TH; any balance remaining 
shall be paid to the Contractor. Any excess of the total cost of removal, storage and sale and other costs 
incurred by PATH as a result of such failure of performance by the Contractor over the proceeds of sale 
shall be paid by the Contractor to PA TH upon demand. 

27. Modification of Contract 

This Contract may not be changed except in writing signed by PA TH and the Contractor. The Contractor 
agrees that no· representation or warranties shall be binding upon PATH unless expressed in writing in this 
Contract. 

28. Invalid Clauses 

If any provision of this Contract shall be such as to destroy its mutuality or to render it invalid or illegal, · 
then, if it shall not appear to have been so material that without it the Contract would not have been made by 
the parties, it shall not be deemed to form part thereof but the balance of the Contract shall remain in full 
force and effect. 

29. Approval of Materials, Supplies and Equipment 

Only Port Authority IP A TH approved materials, supplies, and equipment are to be used by the Contractor in 
performing the Work hereunder. Inclusion of chemical containing materials or supplies on the Port 
Authority/ PATH Approved Products List - Environmental Protection Supplies constitutes approval. The 
list may be revised from time to time and at any time by the Port Authority IP A TH and it shall be incwnbent 
upon the Contractor to obtain the most current list from the Superintendent/Manager of the Facility. 

At anytime during the Solicitation, pre-performance or performance periods, the Contractor may propose the 
use of an alternate product or products to those on the Approved Products List - Environmental Protection 
Supplies, which product(s) shall be subject to review and approval by the Port Authority. Any alternate 
product so approved by the Port Authority IP A TH may be used by the Contractor in performing the Services 
hereunder. Until such approval is given, only products on the Approved Products List - Environmental 
Protection Supplies may be used. 

30. Intellectual Property 

The right to use all patented materials, appliances, processes of manufacture or types of 
construction, trade and service marks, copyrights and trade secrets, collectively hereinafter referred 
to as "Intellectual Property Rights", in the performance of the work, shall be obtained by the 
Contractor without separate or additional compensation. Where the services under this Agreement 
require the Contractor to provide materials, equipment or software for the use of PA TH or its 
employees or agents, PATH shall be provided with the Intellectual Property Rights required for 
such use without further compensation than is provided for under this Agreement. 
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The Contractor shall indemnify PATH against and save it hannless from all loss and expense 
incurred as a result of any claims in the nature of Intellectual Property Rights infringement arising 
out of the Contractor's or PATH's use, in accordance with the above immediately preceding 
paragraph, of any Intellectual Property. The Contractor, if requested, shall conduct all negotiations 
with respect to and defend such claims. If the Contractor or PA TH, its employees or agents be 
enjoined either temporarily or permanently from the use of any subject matter as to which the 
Contractor is to indemnify PATH against infringement, then PATH may, without limiting any 
other rights it may have, require the Contractor to supply temporary or permanent replacement 
facilities approved by the Superintendent/Manager, and if the Contractor fails to do so the 
Contractor shall, at its expense, remove all such enjoined facilities and refund the cost thereof to 
PA TH or take such steps as may be necessary to insure compliance by the Contractor and the 
PA TH with said injunction, to the satisfaction of the PA TH. 

In addition, the Contractor shall promptly and fully inform the Director/General Manager in 
writing of any intellectual property rights disputes, whether existing or potential, of which it has 
knowledge, relating to any idea, design, method, material, equipment or any other matter related to 
the subject matter of this Agreement or coming to its attention in connection with this Agreement. 

31. Contract Records and Documents - Passwords and Codes 

When the performance of the contract services requires the Contractor to produce, compile or 
maintain records, data, drawings, or documents of any kind, regardless of the media utilized, then 
all such records, drawings, data and documents which are produced, prepared or compiled in 
connection with this contract, shall become the property of PA TII, and PA TII shall have the right 
to use or permit the use of them and any ideas or methods represented by them for any purpose and 
at any time without other compensation than that specifically provided herein. 

When in the performance of the contract services the Contractor utilizes passwords or codes for 
any purpose, at any time during or after the performance of such services, upon written request by 
PA TH, the Contractor shall make available to the designated PA TII representative all such 
passwords and codes. 

32. High Security Areas 
a. Services under the Contract may be required in high security areas, as the same may be designated by 

the Superintendent/Manager from time to time. PA TH shall require the observance of certain security 
procedures with respect to the high security areas, which may include the escort to, at, and/or from said 
high security areas by security personnel designated by the Contractor or any subcontractor's personnel 
required to work therein. 

b. Twenty-four hours prior to the proposed performance of any work in a high security area, the Contractor 
shall notify the Superintendent/Manager. The Contractor shall conform to the procedures as may be 
established by the Superintendent/Manager from time to time and at any time for access to high security 
areas and the escorting of personnel hereunder. Prior to the start of work, the Contractor shall request a 
description from the Superintendent/Manager of the high security areas which will be in effect on the 
commencement date. The description of high security areas may be changed from time to time and at 
any time by the Superintendent/Manager during the term of the Contract. 

33. Notification of Security Requirements 
PATH operates facilities and systems, at which terrorism or other criminal acts may have a significant 
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impact on life safety and key infrastructures. PA TH reserves the right to impose multiple layers of security 
requirements on the performance of the Contract work, including on the Contractor, its staff and 
subcontractors and their staffs depending upon the level of security required, as determined by PA TH. The 
Contractor shall and shall instruct its subcontractors to cooperate with PA TH staff in adopting security 
requirements. These security requirements may include but may not be limited to the following: 

1. Identity Checks and Background Screening 

Contractor/subcontractor identity checks and background screening shall include but shall not be limited 
to: (I) inspection of not less than two forms of valid/current government issued identification (at least 
one having an official photograph) to verify staffs name and residence; (2) screening of federal, state, 
and/or local criminal justice agency information databases and files; (3) screening of any terrorist 
identification files; (4) multi-year check of personal, employment and /or credit history; (5) access 
identification to include some form of biometric security methodology such as fingerprint, facial or iris 
scanning. 

The Contractor may be required to have its staff, and any subcontractor's staff, authorize PATH or its 
designee to perform background checks. Such authorization shall be in a form acceptable to PA TH. If 
PA TH directs the Contractor to have identity checks and background screening performed by a 
particular firm designated by PATH, PA TH will compensate the Contractor for the cost of such 
screening pursuant to the Extra Work provisions of the Contract. 

ii. Issuance of Photo Identification cards: 

If PATH requires facility-specific identification cards for the Contractor's and subcontractors' staff, 
PA TH will supply such identification cards at no cost to the Contractor. 

iii. Access control, inspection, and monitoring by security guards: 

PA TH will provide for facility access control, inspection and monitoring by Authority retained security 
guards. Should PA TH require the Contractor to hire security guards for the purpose of facility access 
control and inspection in lieu of or in addition to PA TH retained facility security guards, the Contractor 
will be reimbursed for the cost of such security guards pursuant to the Extra Work provisions of the 
Contract. However, this provision shall not relieve the Contractor of its responsibility to secure its 
equipment and work at the facility at its own expense. 

PA TH may impose, increase, and/or upgrade security requirements for the Contractor, subcontractors 
and their staffs during the term of this Contract to address changing security conditions and/or new 
governmental regulations. 

34. Construction In Progress 

The Contractor recognizes that construction may be in progress at the Facility and may continue throughout 
the term of this Contract. Notwithstanding, the Contractor shall at all times during the term hereof maintain 
the same standards of performance and cleanliness as prevails in non-affected areas as required by the 
standards hereunder. · 

35. Permit-Required Confmed Space Work 

Prior to commencement of any work, the Contractor shall request and obtain from PA TH a description of all 
spaces at the facility which are permit-required confined spaces requiring issuance of an OSHA permit. 

Prior to the commencement of any work in a permit-required confined space at a Port Authority facility 
requiring issuance of an OSHA permit, the Contractor shall contact the Superintendent/Manager to obtain a 
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PATH Contractor Permit-Required Confined Space Notification form. The notification form must be filled 
out and submitted prior to commencing permit-required confined space work. All confined space work 
shall be performed in accordance with all applicable OSHA requirements. The Contractor shall provide its 
employees with a copy of its own company permit and shall furnish PATH with a copy of the permit upon 
completion of the work. The Contractor must supply all equipment required for working in a confined 
space. 

36. Signs 
Except with the prior written approval of PATH, the Contractor shall not erect, maintain or display any 
signs or posters or any advertising on or about the Facility. 

37. Vending Machines, Food Preparation 

The Contractor shall not install, maintain or operate on tlie Facility, or on any other PA TH property, any 
vending machines without the prior written approval of the Port Authority. No foods or beverages shall be 
prepared or consumed at the Facility by any of the Contractor's employees except in areas as may be 
specifically designated by PA TH for such purpose. 

38. Non-Publication 

The Contractor shall not issue nor permit to be issued any press release, advertisement, or literature of any 
kind, which refers to PA TH or to the fact that goods have been, are being or will be provided to it and/or 
that services have been, are being or will be performed for it in connection with this Agreement, unless the 
vendor first obtains the written approval of PA TH. Such approval may be withheld if for any reason PA TH 
believes that the publication of such information would be harmful to the public interest of is in any way 
undesirable. 

39. Time is of the Essence 

Time is of the essence in the Contractor's performance of this Contract inasmuch as the Work to be 
performed will affect the operation of public facilities. 

40. Holidays 
The following holidays will be observed at the Site: 

New Year's Day 

Martin Luther King Jr. Day 

Presidents' Day 

Memorial Day 

Independence Day 

Labor Day 

Columbus Day 

Election Day 

Veterans Day 

Thanksgiving Day 

Christmas Day 

This list is subject to periodic revision and the Contractor shall be responsible for obtaining all updated lists 
from the office of the Superintendent/Manager. If any such holiday falls on a Sunday then the next day 
shall be considered the holiday and/or if any such holiday falls on a Saturday then the preceding day shall be 
considered the holiday. 

41. Personnel Standards 

In addition to any specific personnel requirements that may be required under the clause entitled "Personnel 
Requirements" in the Specifications, the Contractor (and any Subcontractor) shall furnish competent and 
adequately trained personnel to perform the Work hereunder. If, in the opinion of the 
Superintendent/Manager, any employee so assigned is performing their functions unsatisfactorily, they shall 
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be replaced by the Contractor within twenty-four (24) hours following the Contractor's receipt of the 
Superintendent/Manager's request for such replacement. 

All Contractor's employees performing Work hereunder shall have the ability to communicate in the English 
language to the extent necessary to comprehend directions given by either the Contractor's supervisory staff 
or by the Superintendent/Manager's staff. Any employee operating a motor vehicle must have a valid 
driver's license. 

42. General Uniform Requirements for Contractor's Personnel 

In addition to any specific uniform requirements that may be required by the Specifications, uniforms must 
be worn at all times during which the Services are being performed hereunder. The Contractor agrees that 
his/her employees will present a neat, clean and orderly appearance at all times. Uniforms shall include the 
Contractor's identification badge with picture ID bearing the employee's name. All uniforms, colors, types 
and styles shall be subject to the prior approval of the Superintendent/Manager. The Contractor will also be 
responsible for ensuring that its employees are wearing shoes appropriate for the tasks performed. The 
Superintendent/Manager shall have the right to require removal of any employee who shall fail to wear the 
proper uniform and shoes, and the exercise of this right shall not limit the obligation of the Contractor to 
perform the Services or to furnish any required number of employees at a specific location at the Site as 
specified. 

43. Labor, Equipment and Materials Supplied by the Contractor 

The Contractor shall, at all times during the performance of this Contract, furnish all necessary labor, 
supervision, equipment and materials necessary for the prompt and efficient performance of the Work, 
whether such materials and equipment are actually employed in the furnishing of the Work or whether 
incidental thereto. 

All materials used by the Contractor in furnishing Work hereunder shall be of such quality as to accomplish 
the purposes of this Contract and the Services to be furnished hereunder in such manner so as not to damage 
any part of the Site. 

PA TH by its officers, employees and representatives shall have the right at all times to examine the supplies, 
materials and equipment used by the Contractor, to observe the operations of the Contractor, its agents, 
servants and employees and to do any act or thing which PATH may be obligated or have the right to do 
under this Contract or otherwise. 

All equipment, materials and supplies used in the performance of this Contract required hereunder shall be 
used in accordance with their manufacturer's instructions. 

Materials and supplies to be provided by the Contractor hereunder shall comply with OSHA and all 
applicable regulations. 

44. Contractor's Vehicles - Parking - Licenses 

At the discretion of the Superintendent/Manager, PA TH may pennit the Contractor during the effective 
period of this Contract to park vehicle(s) used by it in its operations hereunder in such location as may from 
time to time or at any time be designated by the Superintendent/Manager. The Contractor shall comply with 
such existing rules, regulations and procedures as are now in force and such reasonable future rules, 
regulations and procedures as may hereafter be adopted by PATH for the safety and convenience of persons 
who park automotive vehicles in any parking area at the Site or for the safety and proper persons who park 
automotive vehicles in any parking area at the Site or for the safety and proper identification of such 
vehicles, and the Contractor shall also comply with any and all directions pertaining to such parking which 
may be given from time to time and at any time by the Superintendent/Manager. Any vehicle used by the 
Contractor hereunder shall be marked or placarded, identifying it as the Contractor's vehicle. 
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45. Superintendent/Manager's Authority 

In the perfonnance of the Work hereunder, the Contractor shall confonn to all orders, directions and 
requirements of the Superintendent/Manager and shall perfonn the Work hereunder to the satisfaction of the 
Superintendent/Manager at such times and places, by such methods and in such manner and sequence as 
he/she may require, and the Contract shall at all stages be subject to his/her inspection. The 
Superintendent/Manager shall detennine the amount, quality, acceptability and fitness of all parts of the 
Work and shall interpret the Specifications and any orders for Extra Work. The Contractor shall employ no 
equipment, materials, methods or staff or personnel to which the Superintendent/Manager objects. Upon 
request, the Superintendent/Manager shall confinn in writing any oral order, direction, requirement or 
detennination. 

The Superintendent/Manager shall have the authority to decide all questions in connection with the Services 
to be performed hereunder. The exercise by the Superintendent/Manager of the powers and authorities 
vested in him/her by this section shall be binding and final upon PATH and the Contractor. 

46. Price Preference 
If this solicitation has not been set aside for the purposes of making an award based on bids solicited from 
Port Authority certified Minority Business, Women Business or Small Business Enterprises as indicated by 
the bidder pre-requisites in Part II hereof, for awards of contracts, not exceeding $1,000,000, for: 

(a) Services, a price preference of 5% is available for New York or New Jersey Small Business Enterprises 
(SBE); or 

(b) Services ( excluding Janitorial/Cleaning Services), a price preference of 10% is available for New York 
- or New Jersey Minority or Women Business Enterprises (M/WBE), 

certified by the Port Authority by the day before the bid opening. 

If the Bidder is a Port Authority certified MBE, WBE or SBE, enter the applicable date(s) certification was 
obtained in the space provided on the Signature Sheet attached hereto. 

47. Good Faith Participation 

If specified as applicable to this Contract, the Contractor shall use every good-faith effort to provide for 
meaningful participation by certified Minority Business Enterprises (MBEs) and certified Women-owned 
Business Enterprises (WBEs) as defined in the Standard Contract Tenns and Conditions for Goods and 
Services, in all purchasing, subcontracting and ancillary service opportunities associated with this Contract, 
including purchase of equipment, supplies and labor services. 

Good Faith efforts to include participation by MBEs/WBEs shall include the following: 

a. Dividing the services and materials to be procured into small portions, where feasible. 

b. Giving reasonable advance notice of specific contracting, subcontracting and purchasing opportunities
to such MBEs/WBEs as may be appropriate. 

c. Soliciting services and materials, to be procured, from the Directory ofMBEs/WBEs, a copy of which 
can be obtained by contacting Small Business Programs at (212) 435-7819 or seeking MBEs/WBEs 
from other sources. 

d. Insuring that provision is made to provide progress payments to MBEs/WBEs on a timely basis. 
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PART III CONTRACTOR'S INTEGRITY PROVISIONS 

1. Certification of No Investigation (criminal or civil anti-trust), Indictment, Conviction, 
Debarment, Suspension, Disqualification and Disclosure of Other Information 
By bidding on this Contract, each Bidder and each person signing on behalf of any Bidder certifies, and in 
the case of a joint bid each party thereto certifies as to its own organization, that the Bidder and each parent 
and/or affiliate of the Bidder has not 

a. been indicted or convicted in any jurisdiction; 
b. been suspended, debarred, found not responsible or otherwise disqualified from entering into 

any contract with any governmental agency or been denied a government contract for failure to 
meet standards related to the integrity of the Bidder; 

c. had a contract terminated by any governmental agency for breach of contract or for any cause 
based in whole or in part on an indictment or conviction; 

d. ever used a name, trade name or abbreviated name, or an Employer Identification Number 
different from those inserted in the Bid; 

e. had any business or professional license suspended or revoked or, within the five years prior to 
bid opening, had any sanction imposed in excess of $50,000 as a result of any judicial or 
administrative proceeding with respect to any license held or with respect to any violation of a 
federal, state or local environmental law, rule or regulation; 

f. had any sanction imposed as a result of a judicial or administrative proceeding related to fraud, 
extortion, bribery, bid rigging, embezzlement, misrepresentation or anti-trust regardless of the 
dollar amount of the sanctions or the date of their imposition; and 

g. been, and is not currently, the subject of a criminal investigation by any federal, state or local 
prosecuting or investigative agency and/or a civil anti-trust investigation by any federal, state or 
local prosecuting or investigative agency. 

2. Non-Collusive Bidding, and Code of Ethics Certification, Certification of No Solicitation 
Based On Commission, Percentage, Brokerage, Contingent or Other Fees 
By bidding on this Contract, each Bidder and each person signing on behalf of any Bidder certifies, and in the 
case of a joint bid, each party thereto certifies as to its own organization, that 

a. the prices in its bid have been arrived at independently without collusion, consultation, 
communication or agreement for the purpose of restricting competition, as to any matter relating 
to such prices with any other bidder or with any competitor; 

b. the prices quoted in its bid have not been and will not be knowingly disclosed directly or 
indirectly by the Bidder prior to the official opening of such bid to any other bidder or to any 
competitor; 

c. no attempt has been made and none will be made by the Bidder to induce any other person, 
partnership or corporation to submit or not to submit a bid for the purpose of restricting 
competition; 

d. this organization has not made any offers or agreements or taken any other action with respect 
to any Authority or PATH employee or former employee or immediate family member of either 
which would constitute a breach of ethical standards under the Code of Ethics dated April 11, 
1996 (a copy of which is available upon request to the individual named in the clause hereof 
entitled "Bidder's Questions"), nor does this organization have any knowledge of any act on the 
part of an Authority or PA TH employee or former Authority or PA TH employee relating either 
directly or indirectly to this organization which constitutes a breach of the ethical standards set 
forth in said Code; 

e. no person or selling agency other than a bona fide employee or bona fide established 
commercial or selling agency maintained by the Bidder for the purpose of securing business, 
has been employed or retained by the Bidder to solicit or secure this Contract on the 
understanding that a commission, percentage, brokerage, contingent, or other fee would be paid 
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·to such person or selling agency; and 
f. the bidder has not offered, promised or given, demanded or accepted, any undue advantage, 

directly or indirectly, to or from a public official or employee, political candidate, party or party 
official, or any private sector employee (including a person who directs or works for a private 
sector enterprise in any capacity), in order to obtain, retain, or direct business or to secure any 
other improper advantage in connection with this Contract. 

The foregoing certifications shall be deemed to be made by the Bidder as follows: 

• 

• 

if the Bidder is a corporation, such certification shall be deemed to have been made not only 
with respect to the Bidder itself, but also with respect to each parent, affiliate, director, and 
officer of the Bidder, as well as, to the best of the certifier's knowledge and belief, each 
stockholder of the Bidder with an ownership interest in excess of 10%; 
if the Bidder is a partnership, such certification shall be deemed to have been made not only 
with respect to the Bidder itself, but also with respect to each partner. 

Moreover, the foregoing certifications, if made by a corporate Bidder, shall be deemed to have been 
authorized by the Board of Directors of the Bidder, and such authorization shall be deemed to include the 
signing and submission of the bid and the inclusion therein of such certification as the act and deed of the 
corporation. 

In any case where the Bidder cannot make the foregoing certifications, the Bidder shall so state and shall 
furnish with the signed bid a signed statement which sets forth in detail the reasons therefor. lfthe Bidder is 
uncertain as to whether it can make the foregoing certifications, it shall so indicate in a signed statement 
furnished with its bid, setting forth in such statement the reasons for its uncertainty. 

Notwithstanding that the Bidder may be able to make the foregoing certifications at the time the bid is 
submitted, the Bidder shall immediately notify PATH in writing during the period of irrevocability of bids on 
this Contract of any change of circumstances which might under this clause make it unable to make the 
foregoing certifications or require disclosure. The foregoing certifications or signed statement shall be 
deemed to have been made by the Bidder with full knowledge that they would become a part of the records of 
PA TH and that PATH will rely on their truth and accuracy in awarding this Contract. In the event that PA TH 
should determine at any time prior or subsequent to the award of this Contract that the Bidder has falsely 
certified as to any material item in the foregoing certifications or has willfully or fraudulently furnished a 
signed statement which is false in any material respect, or has not fully and accurately represented any 
circumstance with respect to any item in the foregoing certifications required to be disclosed, PA TH may 
determine that the Bidder is not a responsible Bidder with respect to its bid on the Contract or with respect to 
future bids on PA TH contracts and may exercise such other remedies as are provided to it by the Contract 
with respect to these matters. In addition, Bidders are advised that knowingly providing a false certification or 
statement pursuant hereto may be the basis for prosecution for offering a false instrument for filing (see e.g. 
New York Penal Law, Section 175.30 et seq.). Bidders are also advised that the inability to make such 
certification will not in and of itself disqualify a Bidder, and that in each instance PA TH will evaluate the 
reasons therefor provided by the Bidder. Under certain circumstances the Bidder may be required as a 
condition of Contract award to enter into a Monitoring Agreement under which it will be required to take 
certain specified actions, including compensating an independent Monitor to be selected by PA TH, said 
Monitor to be charged with, among other things, auditing the actions of the Bidder to determine whether its 
business practices and relationships indicate a level of integrity sufficient to permit it to continue business 
with PATH. 

3. Bidder Eligibility for Award of Contracts - Determination by an Agency of the State of New York or 
New Jersey Concerning Eligibility to Receive Public Contracts 

Bidders are advised that PA TH has adopted a policy to the effect that in awarding its contracts it will honor any 
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detennination by an agency of the State of New York or New Jersey that a Bidder is not eligible to bid on or be 
awarded public contracts because the Bidder has been detennined to have engaged in illegal or dishonest 
conduct or to have violated prevailing rate of wage legislation. 

The policy pennits a Bidder whose ineligibility has been so detennined by an agency of the State of New York 
or New Jersey to submit a bid on a Port Authority contract and then to establish that it is eligible to be awarded a 
contract on which it has bid because (i) the state agency detennination relied upon does not apply to the Bidder, 
or (ii) the state agency detennination relied upon was made without affording the Bidder the notice and hearing 
to which the Bidder was entitled by the requirements of due process of law, or (iii) the state agency 
detennination was clearly erroneous or (iv) the state determination relied upon was not based on a finding of 
conduct demonstrating a lack of integrity or violation of a prevailing rate of wage law. 

The full text of the resolution adopting the policy may be found in the Minutes of PA TH' s Board of 
Commissioners meeting of September 9, 1993. 

4. No Gifts, Gratuities, Offers of Employment, Etc. 

During the tenn of this Contract, the Contractor shall not offer, give or agree to give anything of value either to 
a Port Authority or PA TH employee, agent, job shopper, consultant, construction manager or other person or 
firm representing the Port Authority, or to a member of the immediate family (i.e., a spouse, child, parent, 
brother or sister) of any of the foregoing, in connection with the performance by such employee, agent, job 
shopper, consultant, construction manager or other person or firm representing the Port Authority or PA TH of 
duties involving transactions with the Contractor on behalf of the Port Authority or PATH, whether or not such 
duties are related to this Contract or any other Port Authority contract or matter. Any such conduct shall be 
deemed a material breach of this Contract. 

As used herein "anything of value" shall include but not be limited to any (a) favors, such as meals, 
entertainment, transportation ( other than that contemplated by the Contract or any other Port Authority or PATH 
contract), etc. which might tend to obligate the Port Authority or PA TH employee to the Contractor, and (b) gift, 
gratuity, money, goods, equipment, services, lodging, discounts not available to the general public, offers or 
promises of employment, loans or the cancellation thereof, preferential treatment or business opportunity. Such 
term shall not include compensation contemplated by this Contract or any other Port Authority or PA TH 
contract. Where used herein, the term "Port Authority" shall be deemed to include all subsidiaries of the Port 
Authority. 

The Contractor shall insure that no gratuities of any kind or nature whatsoever shall be solicited or accepted by 
it and by its personnel for any reason whatsoever from the passengers, tenants, customers or other persons using 
the Facility and shall so instruct its personnel. 

In addition, during the term of this Contract, the Contractor shall not make an offer of employment or use 
confidential information in a manner proscribed by the Code of Ethics and Financial Disclosure dated April 11, 
1996 (a copy of which is available upon request to the Office of the Secretary of the Port Authority). 

The Contractor shall include the provisions of this clause in each subcontract entered into under this Contract. 

5. Conflict of Interest 

During the term of this Contract, the Contractor shall not participate in any way in the preparation, negotiation 
or award of any contract ( other than a contract for its own services to PA TH) to which it is contemplated PA TH 
may become a party, or participate in any way in the review or resolution of a claim in connection with such a 
contract if the Contractor has a substantial financial interest in the contractor or potential contractor of PA TH or 
if the Contractor has an arrangement for future employment or for any other business relationship with said 
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contractor or potential contractor, nor shall the Contractor at any time take any other action which might be 
viewed as or give the appearance of conflict of interest on its part. If the possibility of such an arrangement for 
future employment or for another business arrangement has been or is the subject of a previous or current 
discussion, or if the Contractor has reason to believe such an arrangement may be the subject of future 
discussion, or if the Contractor has any financial interest, substantial or not, in a contractor or potential 
contractor of PA TH, and the Contractor's participation in the preparation, negotiation or award of any contract 
with such a contractor or the review or resolution of a claim in connection with such a contract is contemplated 
or if the Contractor has reason to believe that any other situation exists which might be viewed as or give the 
appearance of a conflict of interest, the Contractor shall immediately inform the Director/General Manager in 
writing of such situation giving the full details thereof. Unless the Contractor receives the specific written 
approval of the Director/General Manager, the Contractor shall not take the contemplated action which might be 
viewed as or give the appearance of a conflict of interest. In the event the Director/General Manager shall 
determine that the performance by the Contractor of a portion of its Services under this Agreement is precluded 
by the provisions of this numbered paragraph, or a portion of the Contractor's said Services is determined by the 
Director/General Manager to be no longer appropriate because of such preclusion, then the Director/General 
Manager shall have full authority on behalf of both parties to order that such portion of the Contractor's Services 
not be performed by the Contractor, reserving the right, however, to have the Services performed by others and 
any lump sum compensation payable hereunder which is applicable to the deleted work shall be equitably 
adjusted by the parties. The Contractor's execution of this document shall constitute a representation by the 
Contractor that at the time of such execution the Contractor knows of no circumstances, present or anticipated, 
which come within the provisions of this paragraph or which might otherwise be viewed as or give the 
appearance ofa conflict of interest on the Contractor's part. The Contractor acknowledges that PATH may 
preclude it from involvement in certain disposition/privatization initiatives or transactions that result from the 

· findings of its evaluations hereunder or from participation in any contract which results, directly or indirectly, 
from the Services provided by the Contractor hereunder. 

6. Definitions 
As used in this section, the following terms shall mean: 

Affiliate - Two or more firms are affiliates if a parent owns more than fifty percent of the voting stock 
of each of the firms, or a common shareholder or group of shareholders owns more than fifty percent of 
the voting stock of each of the firms, or if the firms have a common proprietor or general partner. 

Agency or Governmental Agency - Any federal, state, city or other local agency, including departments, 
offices, public authorities and corporations, boards of education and higher education, public 
development corporations, local development corporations and others. 

Investigation - Any inquiries made by any federal, state or local criminal prosecuting agency and any 
inquiries concerning civil anti-trust investigations made by any federal, state or local governmental 
agency. Except for inquiries concerning civil anti-trust investigations, the term does not include 
inquiries made by any civil government agency concerning compliance with any regulation, the nature 
of which does not carry criminal penalties, nor does it include any background investigations for 
employment, or Federal, State, and local inquiries into tax returns. 

Officer - Any individual who serves as chief executive officer, chief financial officer, or chief operating 
officer of the Bidder by whatever titles known. 

Parent - An individual, partnership, joint venture or corporation which owns more than 50% of the 
voting stock of the Bidder. 

If the solicitation is a Request for Proposal: 
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Bid - shall mean Proposal; 
Bidder - shall mean Proposer; 
Bidding - shall mean submitting a Proposal. 

In a Contract resulting from the taking of bids: 

Bid - shall mean bid; 
Bidder - shall mean Bidder; 
Bidding - shall mean executing this Contract. 

In a Contract resulting from the taking of Proposals: 

Bid - shall mean Proposal; 
Bidder - shall mean Proposer; 
Bidding - shall mean executing this Contract. 

Standard Contract Terms and Conditions - PATH 
Page 26 of26 

Rev. 02/1/06 {PATii) 



April, 16, 2012 

VIA REGULAR MAIL AND FAX (631) 435-1689 

Genserve, lnc. 
80 Sweeneydale Ave. 
Bay Shore, NY 11706 
ATTN: Michael Vahling- - Vice President 

1HE PORT AlffllORnY OF NY & NJ 

RE: MAINTENANCE AND REP AIR SERVICES OF THE EMERGENCY 
n•ESEL GENERATORS AT PORT AUTHORITY TRANS-HUDSON (PATH) 
BID #28351 - CONTRACT #46000~/PURCHASE ORDER #4500063196 

qb/Q3 
Dear Mr. V ahling: 

Your bid including, addenda #1 and #2, addressing the subject Contract has been accepted. 
The term of this Contract shall be for three (3} years effective April 16, 2012 through 
April 15, 2015, subject to earlier tennination or extension as provided for in the Contract. 

In accordance with the insurance provisions of the above referenced Contract, and prior to the 
commencement of work, you shall submit an original Certificate of Insurance to the Port 
Authority of NY & NJ, General Manager, Risk Management, 225 Park Avenue South, 121

h 

floor, New York, New York 10003. This Certificate must also be annotated with CITS 
tracking nllinber 3992N. 

Your facility contact is Mr. Ken Bransky and he can be reached at (201) 216-6212 .. If 
you have any questions concerning the award of this Contract, you can contact me at 
(201) 395-3469. 

For invoicing and correspondence purposes, Purchase Order #4500063196 has been assigned 
to this Contract. · 

Sincerely, 

e, .. ~~ 
Procurements Contract Specialist 
Procurement Department 

Procurement Deportment 
2 Montgomery Street 3rd Roar 
Jersey City, NJ 07302 
T: 212 435 7000 



1HE PORT AlffllORnY OF NY & NJ 

PROCUREMENT DEPARTMENT 
2 MONTGOMERY STREET, 3Ro FL. 

JERSEY CITY, NJ 07302 

ADDENDUM# I 

3/2/2012 

To prospective Bidder(s} on Bid# 28351 for MAINTENANCE AND REPAIR 
SERVICES OF THE EMERGENCY DIESEL GENERA TORS AT PORT AUTHORITY 
TRANS-HUDSON (PATH} 

Due back on 3/912012, no later than l l :00 AM 

BIDDER'S QUESTIONS AND ANSWERS 

The following information is available in response to questions submitted by prospective 
Bidders. The responses should not be deemed to answer all questions, which have bee.n 
submitted by Bidders to the Port Authority. It addresses only those questions, which the 
Port Authority has deemed to require additional information and/or clarification. The 
fact that information has not been supplied .with respect to any questions asked by a 
Bidders does not mean or·imply, nor should it be deemed to mean or imply, any meaning, 
construction, or implication with respect to the terms. 

· ··-rne - Port Authority makes no representations, warranties or guarantees that the 
information contained herein is accurate, complete or timely or that such information 
accurately represents the conditions that would. be encountered during the performance of 
the Contract. The furnishing of such information by the Port Authority shall not create or 
be deemed to create any obligation or liability upon it for any reason whatsoever and 
each Bidder, by submitting .its Bid, expressly agrees that it has not relied upon the 
foregoing information, and that it shall not hold the Port Authority liable or responsible 
therefor in any manner whatsoever. Accordingly, nothing contained herein and no 
representation, statement or promise, of the Port Authority, its Commissioners, officers, 
agents, representatives, or employees, oral or in writing, shall impair or limit the effect.of 
the warranties of the Bidder required by this Bid or Contract and the Bidder agrees that it 
shall not hold the Port Authority liable or responsible therefor in any manner whatsoever. 
The Questions and Answers numbering sequence will be continued sequentially in any 
forthcoming Addenda that may be issued. 

Questia11 # I Can you provide current contract prices. 

A11swer # I See attached. 
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This communication should be initialed by you and annexed to your Bid upon submission. 

In case any Bidder fails to conform to these instructions, its Bid will nevertheless be 
construed as though this communication had been so physically annexed and initialed. 

THE PORT AUTHORITY OF NY & NJ 

KATHY LESLIE-WHELAN, MANAGER 
COMMODITIES AND SERVICES DIVISION 

QUESTIONS CONCERN.ING THIS ADDENDUM MAY BE ADDRESSED TO 
SELENE ORTEGA, WHO CAN BE REACHED AT(201) 395-3407 or at 
sortega@panynj.gov. 
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EXHIBIT A 

C V RJ2-ENJ e_o tJ77dlCt 
vJ 1Tt-J 6&-ilf:Q..\/E;IY'c__,, 

44, rx;d)(p'-f 2..2_ 

. PERIODIC INSPECTION, MAINTENANCE AND REPAIR 

SYSTEM 
DESCRIPTION 

ALL 
INCLUSIVE 

UNIT . 
PRICE . 

. Emergency Diesel ·$ 
Generators $ 0, 

ESTIMATED 
· #OFUNIITS 
-qmE.E (3) YRS 

·, 4 

ESTIMATED ESTIMATED 
# OF VISITS THREE (3) YEAR 
THREE (3) YRS . PRICE 

9 $ /,;J, 9#, 

Estimated Three (3) Year Contract Price for Exhibit A: 

s JR 96D. · 

l'ARTIV-5 
l'AR1 IV -SIGNA TU1IE SHEET, NA.Ml: ANJ> RESIDENCE OF PRINCIPALS SHEET AND PKJCING 
SHEET~) . 

lln.<4127/85 (PAll'ATII) 



EXHIBITB 

AN)'jVAL INSPECTION AND MAINTENANCE 

ALL 
INCLUSIVE ESTIMATED ESTIMATED ESTIMATED 

SYSTEM UNIT #OFUNDTS #OFVISlTS THREE (3) YEAR 
DESCRIPTION PRICE THREE (3) YRS THREE (3) YRS PRICE 

Emergency Diesel s.J./'lx. si./4 97,. Genera!OTS 4 3 

Estimated Three (3) Year Contnet Price for Exhibit b: 

s .L/ /, 971s,. 

. . PARTIV-6 
PART IV -SIGNATURE SHEET, NAME AND RESIDENCE OF PRINCIPAU SHEET AND PRICING 
SHEET(SJ 



EXBI13ITC 

EMERGENCY SERVICE LABOR 

ESTIMATED ESTIMATED 
CHARGE THREE(3) THREE(3) 

LABOR PER HOUR YEAR HOURS YEAR PRICE 

a) Regular 9tJ. //p,Joo. W orlcing Hour, $ x 180 ; $ 

b) Overtime /{XJ. {J,, ()(;O, Working Hours $ x 60 .$ 

c) Premium 
Overtime 

l'3o. ~Roo, Working Holb"S s x 60 $ 

_ d) Estimated Three (3) Year Contra cl Price for Emibit C: 

s jo, DDO, 
(sum of items a lhru c = d) 

PAllTIV-7 
PAJlT IV -SIGNATURE SHEET, NAME AND RESIDENCE OF PRINCIPALS SHEET AND PRICING 
SHEET(S) 

Rev. 4/l7/05 (PA/PATH) 



EXIIlBIYD 

MATERIALS. PARTS AND COMPONENTS 

COMPENSATION FOR MATERIALS. PARTS AND COMPONENTS 
Bidder shall insert a percentage to be added/subtracted (Bidder shall circle the+ or ·) to the Net 
Cost of materials. parts and components. This% shall be firm for the duration of the Contract and 
any extenSion period. 

·Esllmated Contractor's 
Three (3) YR. Pem:ntage 
Net Cost Mark·Up/M.ark-Down 

$30,000 X = 

Total Estimated 
Three (3) Year 

Cost of Material 

S ~. fJCO, + S30,000 = S S~. DOO, 

PARTIV·I 
PART IV-SIGNATURE SHEET, NAME AND RESIDENCE OF PRINCIPALS SHEET AND PRICING 
SHEET(S) 

Rev. 4/l7/05(PAIPATH) 



EXHIBITE 

PRICE SUM:MARY 

Euibit A Periodic Inspection, Maintenance a11d Repair 

Exhibit B Annual Inspection and Maintenance 

Exhibit C Emergency Service Labor 

E:dubit D Material,Parts and Components 

TOTAL ESTIMATED THREE (3) YEAR CONTRACT PRICE 
( .. m of itEIIIB above) 

s 14 <;t,c. 
s 1/1, 9747, 
$ JI), "00· 
S , 'ftt QC,O. 

$ /Jq 9.:?l,. 

PARTIV-9 
PART IV - SIGNATURE SHEET, NAMI! AND RESIDENCE OF PRINCIPAU SHEET AND PRICING 
SHEET(S} 

llev. 4127/05 (PA/PATH) 



'IHEPORTAUIIIORFIYOFNY&NJ 
PROCUREMENT DEPARTMENT 

2 MONTGOMERY STREET, 3RD FL. 
JERSEY CITY, NJ 07302 

ADDENDUM#2 

3/6/2012 

To prospective Bidder(s) on Bid# 28351 for MAINTENANCE AND REPAIR 
SERVICES OF THE EMERGENCY DIESEL GENERA TORS AT PORT AUTHORITY 
TRANS-HUDSON (PATH) 

Due back on 3/912012, no later than 11 :00 AM 

The following changes/modifications are hereby made to the solicitation documents: 

Part V-Specifications, page 8, "Maintenance Procedure 2." delete in its entirety and 
replace with the attached revised "Maintenance Procedure 2". 

Part V-Specification, page IO, "Maintenance Procedure 3", delete bullet #6 in its 
entirety and replace with "A!I ignition equipment and fuel nozzles shall be inspected." 

This communication should be initialed by you and annexed to your Bid upon submission.· 

[n case any Bidder fails to conform to these instructions, it5 Bid will nevertheless be 
construed as though this communication had been so physically annexed and initialed. 

THE PORT AUTHORITY OF NY & NJ 

KATHY LESLIE-WHELAN, MANAGER 
COMMODITIES AND SERVICES DIVISION 

QUESTIONS CONCERNING THIS ADDENDUM MAY BE ADDRESSED TO 
SELENE ORTEGA, WHO CAN BE REACHED AT (201) 395-3407 or at 
sortega@panynj.gov. 

PSI !All 
Page I of! 

,:, ,,, 
I 

c:, 
'O 
I 

"J .,. 



REVISED - 3/6/12 

. MAINTENANCE PROCEDURE 2 

Annual Inspection and Maintenance of the Waukesha !Emergency Diesel Generators 

Work to be done in strict coordination with the Superintendent: 

Frequency: Every October 

Description: 

• Report to Superintendent upon arrival. 
• Inspect, clean, lubricate and where necessary, adjust all components. 
• Maintain the emergency generators in proper adjustment for smooth, quiet operation. Use 

approved lubricants and cleaning materials in accordance with the manufacture's 
specification or equivalent. · 

• The room shall be swept or vacuumed clean ofloose debris including oil spills 
• Minor parts of the emergency generator, which for any reason become unsuitable for use 

shall be repaired or replaced as necessary. Such minor parts shall include electrical 
contacts, nuts and bolts. 

• All ignition equipment and fuel injectors shall be inspected. 
• Fuel tanks and lines shall be inspected for the purpose of determining if excessive sludge 

or rust is collecting. All fuel filters and sediment bowls shall be cleaned. 
• Equipmeni shall be checked for fuel or water leaks. 
• Batteries and battery chargers shall be checked. 
• Clean air filter or change filter element. 
• Check brushes on generator for proper setting and operation. 
~ Clean cum mutator and slip rings. 
• Test and inspect all automatic transfer switches. 
• Check all instruments for proper operation. 
• Run standby equipment and conduct testing, under load, where possible. 
• Take lubricating oil samples for analysis and submit analysis report to PATH. 
• All oil and oil filters shall be changed. 
• Report to Superintendent in writing, advice ofrepairs/improvements and obtain signature. 

All the above work has been checked off as completed or noted as to why the work was not 
done. 

Signature of Contractor date 



TIIE PORTAUIHORnY OF NY & NJ 
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2 MONTGOMERY STREET, 3RD FL. 

JERSEY CITY, NJ 07302 

INVJTA TION FOR BID/PUBLIC BID OPEN.ING 

BID INFORMATION 

ISSUED DATE: February 15, 2012 

TITLE: MAINTENANCE AND REPAIR SERVICES OF THE EMERGENCY 
DIESEL GENERATORS AT PORT AUTHORITY TRANS-HUDSON 
(PATH) . 

BID NO.: 28351 
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PART I· STANDARD INFORMATION FOR BIDDERS 

1. General Information: The Port Authority of New York and New Jersey 

The Port Authority of New York and New Jersey (the "Port Authority" or the 
"Authority"} is an agency of the States of New York and New Jersey, created and 
existing by virtue of the Compact of April 30, 192 l, made by and between the two 
States, and thereafter consented to by the Congress of the United States. It is charged 
with providing transportation, terminal and other facilities of trade and commerce 
within the Port District. The Port District comprises and area of about 1,500 square 
miles in both States, centering about New York Harbor, The Port District includes 
the Cities of New York and Yonkers in New York State, and the cities of Newark, 
Jersey City, Bayonne, Hoboken and Elizabeth in the State of New Jersey, and over 
200 other municipalities,. including all or part of seventeen counties, in the two States. 
The Port Authority manages and/or operates all of the region's major commercial 
airports (Newark Liberty International, John F. Kennedy International, Teterboro, 
LaGuardia and Stewart International Airports), marine terminals in both New Jersey 
and New York (Port Newark and Elizabeth, Howland Hook and Brooklyn Piers}; and 
its interstate tunnels and bridges (the Lincoln and Holland Tunnels; the George 
Washington, Bayonne, and Goethals Bridges; and the Outerbridge Crossing}, which 
are vital "Gateways to the Nation." 

In addition, the Port Authority operates the Port Authority Bus Terminal in 
Manhattan, the largest facility of its kind in the world, and the George Washington 
Bridge and Journal Square Transportation Center bus stations. A key link in 
interstate conunuter travel, the Port Authority also operates the Port Authority Trans
Hudson_ Corp_oration (PA TB), a rapid rail Jransjt,~yst.ero lh:1king NeW<l.l'k. and. th~ 
Jersey City and Hoboken wateI:fronts, with midto¥.'D. and downtown Manhattan. A 
number of other key properties are managed by the agency including but not limited 
to a large satellite communications facility (the Teleport) in Staten Island; and a 
resource recovery co-generation plant in Newark. Prior to Septeinber 11, 2001, the 
Port Authority's headquarters were located in the World Trade Center, and that 
complex is still owned and being partially redeveloped by the Authority. 

2. Form and Submission of Bid 

The Bidder shall review carefully every provision ofthis~document, provide all the 
information required, arid sign and return one entire copy to the Port Authority in 
accordance with the instructions on the Cover Sheet and Part II - Contract Specific 
Information for Bidders, The Bidder should retain one complete duplicate copy for 
its own use. The "Signature Sheet" contained herein must be completed and signed 
by the Bidder. The Pricing Sheet(s) contained herein must also be completed. The 
bid shall be sealed in the enclosed self-addressed envelope conspicuously marked 
with the Bidder's name; address, and Vendor Number, if available. In addition, the 
outside of the package must clearly state the Bid title, the Bid Collective Number and 
the Bid Due Date. Failure to properly label submissions may cause a delay in 
identification, misdirection or disqualification of the submissions. In submitting this 
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bid, the Bidder offers to assume the obligations and liabilities imposed upon it herein 
and expressly makes the representations and warranties required in this document. 

All Bids must be received by the bid custodian on or before the due date and time 
specjfied on the cover page, at which time they will be publicly opened and read. 
Bids are only accepted Monday through Friday, excluding Port Authority holidays, 
between the hours of 8:00 a.m. and 5:00 p.m., via(!) regular mail, (2) express 
delivery service (e.g. UPS), or (3) hand delivery. If your bid is to be hand-delivered 
by messenger or you are planning to attend the fonnal bid opening, please note that 
only individuals with valid photo identification will be pennitted access to the 
Authority's offices. lndividuals without valid identification shall be turned away and 
their packages not accepted. Bids that are not received by the bid custodian by the 
scheduled bid opening date will be considered late. 

3. Vendor Profile 

To ensure maximum opportunities, it is vitally important that Bidders keep their 
vendor profiles up to date with an appropriate e-mail address, as this will enable their 
firm to receive timely notice of advertisements, reminders, solicitations and addenda. 
Bidders may update their vendor profile or register as a Port Authority Vendor by 
accessing the online registration system at https://panynjprocure.comNenLogon.asp. 

4. Acknowledgment of Addenda 

If any Addenda are posted or sent as part of this Bid, the Bidder shall complete, sign 
and include with its Bid the addenda form(s). In the event any Bidder fails to conform 
to these instructions, its Bid will nevertheless be construed as though the Addenda 
had ~en ackt)owledged. 1, 

If the Bidder downloaded this solicitation document, it is the responsibility of the 
Bidder to periodically check the Port Authority website at 
http://www.panynj.gov/business-opportunitics/bid-proposal-advertisements.html and 
download any addenda that might have been issued in connection with this 
solicitation. 

5. Firm Offer 

The Bidder offers to provide the Port Authority Trans-Hudson Corporation ("PAUI") 
the services and to perform all Work in connection therewith required under thjs 
Contract, all as specified by the terms and conditions of the Contract, based on the 
Pricing Sheets provided herein. As used herein, the term "Port Authority" shall mean 
the Port Authority of New York and New Jersey acting on behalf of PATH. 

EXCEPTIONS TAKEN OR CONDITIONS IMPOSED BY A BIDDER TO 
ANY PORTION OF THE CONTRACT DOCUMENTS WILL RESULT IN 
REJECTION OF THE BID. 
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6. Acceptance or Rejection of Bids 

The acceptance ofa bid will be by a written notice signed by an authorized 
representative on behalf of the Authority. No other act of the Port Authority, its 
Commissioners, officers, agents or employees shall constitute acceptance of a bid. 
The Port Authority reserves the unqualified right, in its sole and absolute discretion, 
to reject any or allbids or to accept any bid, which in its judgment will best serve the 
public interest and to waive defects in any bid. No rights accrue to any Bidder unless 
and until its bid kaccepted. 

7. Biddier's Questions 

Any questions by prospective Bidders concerning the Work to be performed or the 
tenns and conditions of the Contract may be addressed to the Contracts Specialist 
listed on the Cover Sheet of this document. The Contracts Specialist is only 
authorized to direct the attention of prospective Bidders to the portions of the 
Contract. No employee of the Port Authority is authorized to interpret any portion of 
the Contract or to give information in addition to that contained in the Contract.' 
When Contract interpretation or additional information as to the Contract 
requirements is deemed necessary by the Port Authority, it will be communicated to 
all Bidders by written addenda issued under the name of the Manager, Purchasing 
Services Division of the Port Authority and may be posted on the Port Authority 
website. Addenda shall be considered part of the Contract. 

8. Additional Information To and From Bidders 
• --• •A•"'" •• • • :,:,,,.~ ,>·>-:'--~'"""• · ... ,•" • • - • ;>-- --~-- ,·, .• •,-•• 

Should the Authority require additional information from the Bidder in connection 
with its bid, such information shall be submitted within the time frame specified by · 
the Port Authority. 

If the Bidder is a corporation, a statement of the names and residences of its officers 
should be submitted on the Name and Residence of Principals Sheet. directly 
following the Signature Sheet. 

9. Union Jurisdiction 

All prospective Bidders are advised to ascertain whether any union now represented 
or not represented al the Facility will claim jurisdiction over any aspect of the 
operations to be performed hereunder and their attention is directed to the paragraph 
entitled "Harmony" in the Standard Contract Terms and Conditions. 

10. AssessJDent of Bid Requirements 

The Bidder should carefully examine and study the entire contents of these bid 
documents and shall make its own detenninations as to the services and materials to 
be supplied and all other things required to be done by the Contractor. 
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------------ ---------------- ----- ------· -- ------------

11. Biddcr•s Prerequisites 

Only Bidders who can comply with the prerequisites specified in Part II hereof at the 
time of the submission of its bid should submit bids, as only bids submitted by such 
Bidders will be considered. By furnishing this docwnent to the Bidder, the Port 
Authority has not made a detenninalion that the Bidder has met the prerequisites or 
has otherwise been deemed qualified to perfonn the services. A determination that a 
Bidder has met the prerequisites is no assurance that it will be deemed qualified in 
connection with other bid requirements included herein. 

12. Qualification Information 

The Port Authority may give oral or written notice to the Bidder to furrush the Port 
Authority with information and to meet with designated representatives of the Port 
Authority relating to the Bidder's qualifications and ability to fulfill the Contractor's 
obligations hereunder. The requested information shall be submitted no later than 
three (3) days after said notice unless otherwise indicated. Matters upon which the 
Port Authority may inquire may include, but not be limited to, the following: 

a. The Bidder may be required to demonstrate that it is financially capable of 
performing this Contract, and the determination of the Bidder's financial 
qualifications will be made by the Port Authority in its sole discretion. The 
Bidder shall submit such financial and other relevant information as may be 
required by the Port Authority from time to time including, but not limited to, 
the following: · 

I . (i) Certified financial statements, including applicable notes, reflecting the 
Bidder's assets, lial:>i!ities, net worth, revenues, ex~~es, profit or loss and 

,. , cash flow for the most recent calendar year or the Bidder'(most recent 
· fisciii year. --·, - ' · · · - · · 

(ii) Where the certified financial statements set forth in (i) above are not 
available, then either reviewed or compiled statements from an 
independent accountant setting forth the aforementioned information shall 
be provided. 

(iii) Where neither certified financial statements nor financial statements 
from an independent accountant are available, as set forth in (i) and (ii) 
above, then financial statements containing such information prepared 
directly by the Bidder may be submitted; such financial statements, 
however, must be accompanied by a signed copy of the Bidder's most 
recent Federal income tax retum and a statement in writing from the 
Bidder, signed by an executive officer or their authorized designee, that 
such statements accurately reflect the present financial condition of the 
Bidder. 

Where the statements submitted pursuant to subparagraphs (i), (ii) or (iii) are 
dated prior to forty-five ( 45) days before the bid opening, then the Bidder shall 
submit a statement in writing, signed by an executive officer of the Bidder or 
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their designee; that the present financial condition of the Bidder is at least as 
good as that shown on the statements submitted. 

2. Bidder's statement of work on hand, including any work on which a bid 
has been submitted, containing a description of the work, the annual dollar 
value, the location by city and state, the current percentage of completion, 
the expected date for completion, and the name of an individual most 
familiar with the Bidder's work on these jobs. 

3. The name and address ofthe Bidder's banking institution, chief banking 
representative handling the Bidder's account, the Bidder's Federal 
Employer Identification Number (i.e., the number assigned to finns by the 
Federal Government for tax purposes), the Bidder's Dun and Bradstreet 
number, if any, the name of any other credit service to which the Bidder 
has furnished information, and the number, if any, assigned by such 
service to the Bidder's account. 

b. Information relating to the Bidder's Prerequisites, if any, as set forth in this 
document.· 

c. If the Bidder is a corporation: (I) a copy of its Certificate of Incorporation and, 
if applicable, all Amendments thereto with a written declaration signed by the 
Secretary of the Corporation with the cmporate seal affixed thereto, stating that 
the copy furnished is a true copy of the Certificate of Incorporation and any 
such Amendments as of the date of the opening of the bid and (2) if .the Bidder 
is not incorporated under the laws of the state in which the service is to be 
performed, a certificate from the Secretary of State of said state evidencing the 
Bidder's legal' qualification to do business in that state. 

'·~de ""'·"·A statemehtsettiug forth the names of those personnel to be in.overall charge 
.. ,. of the service and those who would be exclusively assigned to super,ise the 

service and their specific roles therein, setting forth as to each the number of 
years of experience and in which functions and capacities each would serve. 

e. Information to supplement any statement submitted in accordance with the 
Standard Contract Terms and Conditions entitled "Contractor's Integrity 
Provisions." 

f. In the event that the Bidder's performance on a current or past Port Authority 
or PA TH contract or contracts has been rated less than satisfactory, the 
Manager, Purchasing Services Division, may give oral or written notice to the 
Bidder to furnish information demonstrating to the satisfaction of such 
Manager that; notwithstanding such rating, such performance was in fact 
satisfactory ot that the circumstances which gave rise to such unsatisfactory 
rating have changed or will not apply to performance of this Contract, and that 
such performance will be satisfactory. 

g. The Bidder recognizes that it may be required to demonstrate to the 
satisfaction of the Port Authority and PA TH that it in fact can perform the 
services as called for in this Contract and that it may be required to substantiate 
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the warranties and representations set forth herein and the statements and · 
assurances it may be required to give. 

Neither the giving of any of the aforesaid notices to a Bidder, the submission of 
materials by a Bidder, any meeting which the Bidder may have with the Port 
Authority, nor anything stated by the Port Authority and/or PATH in any such 
meeting shall be construed or alleged to be construed as an acceptance of said 
Bidder's bid. Nothing stated in any such meeting shall be deemed to release any 
Bidder from its offer as contained in the bid. 

13. Facility Inspection 

Details regarding the Facility inspection for all parties interested in submitting a bid 
are stipulated in Part II hereof. All Bidders must present company identification and 
photo identification for access to the Facility. 

14. Available Documents - General 

Certain documents, listed in Part II hereof, will be made available for reference and 
examination by Bidders either at the Facility Inspection, or during regular business 
hours. Arrangements to review these documents at a time other than the Facility 
Inspection may be made by contacting the person listed in Part JI as the contact for 
the Facility Inspection. 

These documents were not prepared for the purpose of providing information for 
Bidders upon this Contract but they were prepared for other purposes, such as for 
other contracts or for design purposes for this or other contracts, and they do not form 

. apart of this Contract: PATH inakes rio repi'esentatiori or guarantee as to, arid shall 
· not be·responsible for, their accuracy, completeness cir pertinence, and, in addition, 
shall not be responsible for the inferences or conclusions to be drawn there from. 

15. Pre-award Meeting 

The lowest qualified Bidder may be called for a pre-award meeting prior to award of 
the Contract. 

16. Price Preference 

A price preference may be available for Minority/Women Business Enterprises 
(M/WBEs) or Small Business Enterprises (SBEs) as set forth in the Standard Contract 
Terms and Conditions. 

17. MIWBE Subcontracting Provisions 

The Port Authority has a long-standing practice of making its business opportunities 
available to Minority Business Enterprises (MBEs) and Women-Owned Businesses 

PART I-STANDARD INFORMATION FOR BIDDERS PARTl-8 
Rev. I0/28/ll (PATH) 



(WBEs) and has taken affirmative steps to encourage such firms to seek business 
opportunities with the Port Authority. The successful Bidder will use good faith 
efforts to provide for meaningful participation by the Port Authority certified 
M!WBEs as defined in this docwnent, in the purchasing and subcontracting 
opportunities associated with this contract, including purchase of equipment, supplies 
and labor services. 

Minority Business Enterprise (MBE}- shall mean a business entity which is at least 
51 % owned and controlled by one or more members of one or more minority groups, 
or, in the case of a publicly held corporation; at least 51 % of the stock of which is 
owned by one or more minority groups, and whose management and daily business 
operations are controlled by one or more such individuals who are citizens or 
permanent resident aliens. 

"Minority Group" means any of the following racial or ethnic groups: 

(a) Black persons having origins in any of the Black African racial groups 
not of Hispanic origin; 

(b) Hispanic persons of Mexican, Puerto Rican, Dominican, Cuban, Central 
or South American culture or origin, regardless of race; 

( c) Asian and Pacific Islander persons having origins iii any of the original 
peoples of the Far East, Southeast Asia, The Indian Subcontinent, or the 
Pacific Islands; 

. Native Arneriean-or Alaskan native persons.having origins in any,.of:the, 
original peoples of North America and maintaining identifiable tribal 
affiliations through membership and panicipation or community 
identification. 

Women-Owned Business Enterprise (WBE) - shall mean a business enterprise which 
is at least 51 % owned by one or more women, or, in the case of a publicly held 
corporation, at least 51 % of the stock of which is owned by one or more women and 
whose management and daily business operations are controlled by one or more 
women who are citizens or permanent or resident aliens. 

Good faith efforts to include panicipation by M/WBEs shall include, but not be 
limited to the following: 

1) Dividing the services and materials to be procured into small portions where 
feasible; 

2) Giving reasonable advance notice of specific subcontracting and purchasing 
opportunities to such firms as may be appropriate; 

3) Soliciting services and materials from M/WBEs, which are certified by the 
Port Authority; 
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4) Ensuring that provision is made for timely progress payments to the M/WBEs 
and; 

5) Observance of reasonable commercial standards of fair dealing in the 
respective trade or business. 

Bidders are directed to use form PA3749B as the recording mechanism for the 
M/WBE participation Plan, which may be downloaded at 
http://www.panynj.gov/business-opportunitieslbecome-vendor.html 

The M/WBE Plan submitted by the Contractor to the Port Authority shall contain, at 
.a minimum, the following: 

• Identification ofMIWBE's: Provide the names and addresses of all M/WBEs 
included in the Plan. If none are identified, describe the process for selecting 
participant finns in order to achieve the good faith goals under this Contract. 

• Level of Participation: Indicate the percentage of MIWBE participation 
expected to be achieved with the arrangement described in the Plan. 

• Scope of Work: Describe the specific scope of work the M/WBE's will 
perfonn. 

• Previous Mf\1/BE Participation: Describe any previous or current MIWBE 
participation, which the Bidder has utilized in the performance of its contracts. 

All M/WBE subcontractors listed on the M/WBE Participation Plan must be 
certified by the Port Authority in order for the Contractor to receive credit toward the 
M/WBE goals set forth in this Contract. Please go to 

--www:panyrij.gov/supplierdiversity to search for MJWBEs bfa particiilafcommodify -
or service. The Port Authority makes no representation as. to the financial 
responsibility of such firms or their ability to perfonn Work under this Contract. 

Bidders shall include their M/WBE Participation Plan with their Bids, to be 
reviewed and approved by the Authority's Office of Business Diversity and Civil 
Rights (OBDCR). 

If the Contractor wishes to subcontract a portion of the Work through a firm not 
listed in the Directory, but whlch the Contractor believes should be eligible because 
it is (1) an M/WBE, as defined above and (2) competent to perform portions of the 
Work, the Contractor shall submit an M/WBE Uniform Certification Application to 
the Port Authority of New York and New Jersey, Office of Business Diversity and 
Civil Rights (OBDCR), 233 Park Avenue South, 4th Floor, New York, NY 10003. 
The application is available online at www.panynj.gov/supplierdiversity. ln 
addition, to update your certification file and to advise OBDCR of changes to any 
information. please email these changes to OBJOcert@panynj.gov . Credit toward 
applicable goals will be granted only to Port Authority certified vendors. For more 
information about MIWBE Programs, call (212) 435-7819. 
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18. Certification of Recycled Materials 

Bidders are requested to submit, with their bid, a written certification entitled 
"Certified Envirorunentally Preferable Products I Practices" attached hereto as 
"Attachment I-A", attesting that the products or items offered by the Bidder contain 
the minimum percentage of post-consumer recovered material in accordance with the 
most recent guidelines issued by the United States Environmental Protection Agency 
(EPA), or, for commodities not so covered, the minimum percentage of post
consumer recovered materials established by other applicable regulatory agencies. 
The data submined by the Bidder in Attachment I-A is being solicited for 
informational purposes only. 

Recycling Definitions: 

For purposes of this solicitation, the following definitions shall apply: 

a, Recovered Material" shall be defined as any waste material or by-product that 
has been recovered or diverted from solid waste, excluding those mateJ'.ials and 
by-products generated from, and commonly reused within, an original 
manufacturing process. 

b. "Post-consumer Material" shall be defined as any material or finished product 
. that has served its intended use and has been discarded for disposal or recovery 
having completed its life as a consumer item. "Post-consumer material" is 
included in the broader category of''Recovered Material". 

c. "Pre-consumer Material" shall be defined as any material or by-product 
~-•• ·~·-. ,.--.._ • - ca•,.,-.,,·~ · · generated afterJhe·manufacture·of·a product.but·before the . .product-reaches·the · · .· 

consumer, such as damaged or obsokte products. Pre-consumer Material does 
not include mill and manufacturing trim, scrap, or broken material that is 
generated at a manufacturing site and commonly reused on-site in the same or 
another manufacturing process .. 

d. "Recycled Product" shall be defined as a product that contains the highest 
amount of post-consumer material practicable, or when post-consumer material 
is impracticable for a specific type of product, contains substantial amounts of 
Pre-consumer Material. 

e. "Recyclable Product" shall be defined as the ability of a product and its 
packaging to be reused, reconditioned for use, or recycled through existing 
recycling collection programs. 

f. "Waste Reducing Product" shall be defined as any product that will result in less 
waste generated due to its use rather than another product designed to serve the 
same function: with an greater waste generation rate. Titls shall include, but not 
be limited to,: those products that can be reused, refilled or have a longer life 
expectancy and contain a lesser amount of toxic constituents. 
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19. City Payroll Tax 

Bidders should be aware of the payroll tax imposed by the: 

a, City of Newark, New Jersey for services performed in Newark, New Jersey; 

b. City of New Yorlc, New York for services perfonned in New York, New York; 
and 

c. City of Yonkers, New York for services performed in Yonkers, New York. 

These truces, if applicable, are the sole responsibility of the Contractor. Bidders 
should consult their tax advisors as to the effect, if any, of these taxes. The Port 
Authority provides this notice for informational purposes only and is not responsible 
for either the imposition or administration of such taxes. The Port Authority 
exemption set forth in the Paragraph headed "Sales or Compensating Use Taxes", in 
the Standard Contract Terms and Conditions included herein, does not apply to these 
taxes. 

20. Additional Bidder Information 

··:'·~.·· :_;· .. _··-

Prospective Bidders are advised that additional vendor information, including but not 
limited to, forms, documents and other information, including protest procedures, 
may be found on the Port Authority website at:_http://www.panynj.gov/business
opportunities/become-vendor.html 

.·--~-.~--<.,···-·-.'· .. ,.•-·-·-- ,.., .... -
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ATTACHMENT 1-A - Certified Environmentally Preferable Products/Practices 

Bidder Name: ____________ Date: ____________ _ 

In line with the Port Authority's efforts to promote products and practices which reduce our impact on the 
environment and human health, Bidden are encouraged to provide information regarding their environinenially 
preferable/sustainable business practices as they relate to this contract wherever possible. Bidders are requested to 
complete this form and submit ii with their response, if appropriate. Bidders are requested to submit appropriate 
documentation to support the items for which the Bidder indicates a "Yes" and present this documentation, in the 
proper sequence of this Attachment. 

I. Packaging 
Has the Bidder implemented any of the following environmental initiatives? (A checkmark indicates "Yes") 

content 
Use of corrugated materials that exceed the required minimum EPA recommended post-<:oosumer recycled 

Use of other packaging materials that coniain recycled content and are recyclable in most local programs 
Promotes waste prevention and source reduction by reducing the extent of the packaging and/or offering 
packaging take-back services, or shipping canon return 
Reduces or eliminates materials which have been bleached with chlorine or chlorine derivatives 
Eliminates ariy packaging that may coniain polyvinyl chloride (PVC), or po_lystyrene or heavy meials. 

If yes, a description of the p_ractices being followed should be include with the submission. 

2. Business Practices I Ope,:ations I Manuracturing 
Does the Bidder engage in practices that serve to reduce or minimize an impact to the environment; including, but not 
necessarily limited to, the following items? (A checkmark indicates "Yes") 

Recycles materials in the warehouse or other operations 
Use of alternative fuel vehicles or vehicles equipped with diesel emission control devices for delivery or 
transportation purposes 
Use of energy efficient office equipment or signage or the incorporation of green building design elements 
Use of recycled paper (that meets federal specifications) in their marketing and/or resource materials 

·.,··Other sustainable initiative - · ·· •·· · · " .. , .. "·";· · · ·· · ., .. ce...... '· ., •.. · ··•·· ··· 

If yes, a description or tbe practices being followed should be included with the submission. 

3. Training and Education 
Does the Bidder conduct/offer a program to train or inform customers and employees of the environmental benefits of 
the products to be offered under this contract, and/or does the Bidder conduct environmental training of its own staff! 

O Yes O No If yes, Bidder shall attach a description of the training. offered and the specific 
criteria targeted by the n-aining. 

4. Certifications 
Has the Bidder or any of its.manufacturers and/or subcontraetors obtained any of the following product I industry 
certifications? (A checkmark indicates "Yes") 

ISO 14000 or adopted some other equivalent environmental management system 
Other industry environmental standards (where applicable), such as the CERES principles, LEED 
Cenilication, C2C Protoco~ Responsible Care Codes of Practice or other similar standards 

Third Party product certifications such as Green Seal, Scientific Certification Systems, Smamvood, etc. 

If yes, Bidders should attach copies of the certificates obtained. 

I hereby certify under penalty of law, the above statements are true and correct. 

--~~--~~~~ ~~~~~~~N'.rune Date -----~---
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PART II - CONTRACT SPECIFIC INFORMATION FOR BIDDERS 

The following information may be referred to in other parts hereof, or further detailed in 
other parts hereof, if applicable. 

1. Service(s) Required 

Maintenance and repair services of Port Authority Trans-Hudson Corporation 
Emergency Diesel Generators. 

2. Location(s) Services Required 

Journal Square Transportation Center (JSTCC) and PATH Train Control Center 
(PTCC), Jersey City, NJ, as more fully described in the definition of"Facility" in the 
Specifications. 

3. Expected Date of Commenl:ilment of Contract 
On or about March 15, 2012 

4. Contract Type 

Service - Unit Price 

5. Duration of Contract 

Three (3) years, expiring on or about March 14, 2015. 

6. Price Adjustment during Base Term (Index Based) 
Not Applicable 

,,._ -,:-.--· .. , · .. ·--.--

7. Option Period(s) 

There shall be up to three (3), one (1) year Option Period(s). 

8. Price Adjustment during Option Period(s) (Index Based) 

·. ·,;.,.·-. ··~-':., ~ -- ~--. -- ,,. -

Price adjustment during the Option Period(s) shall be pursuant to the clause entitled 
"Price Adjustment" in Part III hereof. 

9. Extension Period 
120-Day Extension Applicable 

10. Facility Inspection 

The Port Authority will conduct a Facility meeting for all parties interested in 
submitting bids on this Contract on March 1, 2012 all 0:00 a.m. All interested parties 
should meet at the Journal Square Transportation Center, One PATH Plaza, 9th Floor, 
Jersey City, NJ 07306. Please e-mail Ken Bransky at kbransky@panynj.gov or Tim 
Ryan at tryan@panynj.gov to confirm attendance. PHOTO ID REQUIRED to 
attend the Facility meeting. 
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11. Specific Bidder's Pterequisites 

a. The Bidder shall-have had at least five (S) year(s) of continuous experience 
immediately prior to the date of submission of its bid in the management and 
operation ofrepairing and maintaining emergency generators and during that 
time shall have actually engaged in providing said or such services to commercial 
or industrial accounts under contract. Tue Bidder may fulfill this prerequisite if 
the Bi,dder can demonstrate to the satisfaction of the Port Authority that the 
persons or entities owning and controlling the Bidder have had a cumulative total 
of at least five (5) year(s) of experience immediately prior to the .date of the 
submission of its bid in the management and operation of a business actually 
engaged in providing these services to commercial or industrial accounts under 
contract during that time, or have owned and controlled other entities which have 
actually engaged· in providing the above described services during that time 
period. 

b. During the time period stated in (a) above, the Bidder, or persons or entities 
owning and controlling the Bidder, shall have performed or be performing under 
at least one (I) contract(s) requiring similar services of similar scope to those 
required under this Contract. 

Proof that the above prerequisites are met should be submitted with the bid. 

12. Available Documents 

The following documents will be made available for reference and examination: 

"'""~" ~---- '
0
--"-'' - • · 'Maifitemfuce and ·Repait'Servi'ces of the·Eni'ergency,Dre·set 6enerators ·at-Port· • · · 

Authority Trans-Hudson (PA TH), Contract-Number 4600006422. ·. 

13. Contractor Staff Background Screening 

The Contractor awarded this contract may be required to have its staff, and . any 
subcontractor's staff working under this Contract, authorize the Authority or its designee 
to perform background checks. Such authorization shall be in a fonn acceptable to the 
Authority. The Contractor (and subcontractor) may also be required to use an 
organization designated by the Authority to perform the background checks. The cost 
for said background checks for staff that pass and are granted a credential shall be 
reimbursable to the Contractor (and its subcontractors) as an out-of-pocket expense. Staff 
that are rejected for a credential for any reason are not reimbursable. 

As of January 29, 2007, the Secure Worker Access Consortium (S.W.A.C.) is the only 
Port Authority approved provider to be used to conduct background screening, except as 
otherwise required by federal law and/or regulation. Information about S.W.A.C, 
instructions, corporate enrollment, online applications, and location of processing centers 
can be found at http://www.secureworker.com, or S.W.A.C. may be contacted directly at 
(877)522-7922. 
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PART Ill- CONTRACT SPECIFIC TERMS AND CONDITIONS 

1. General Agreement 

Subject to all of the terms and conrutions of this Contract, the undersigned 
(hereinafter called the "Contractor") hereby offers and agrees to provide all the 
necessary supervision, personnel, equipment, materials and all other things necessary 
to perform the Work required by this Contract as specified in Part.II, and fully set 
forth in the Specifications, at the location(s) listed in Part IT, and fully set forth in the 
Specifications, and do all other things necessary or proper therefore or incidental· 
thereto, all in strict accordance with the provisions of the Contract Docwnents and 
any future changes therein; and the Contractor further agrees to assume and perfonn 
all other duties and obligations imposed upon it by this Contract. 

In addition, all things not expressly mentioned in the Specifications but involved in 
the carrying out of their intent and in the complete and proper execution of the 
matters referred to in and required by this Contract are required tiy the Specifications, 
and the Contractor shall perform the same as though they were specifically 
delineated, described and mentioned therein. 

2. Duration 

a) The initial term of this Contract (hereinafter calied the "Base Term") shall 
commence on or about the date specified in Part II hereof, on the specific date set 
forth in the Port Authority's written notice of bid acceptance (hereinafter called 

. ·t.'1e ''Commencement Date"), anc!,u.'lless otherwise:~erminated,.·revoked or 
extended in accordance with th,; provisions hereof, shall,.expire as ~pecified fa . 
Part II hereof, (hereinafter called the "Expiration Date"). 

b) If specified as applicable to this Contract and set forth in Part II hereof, the Port 
Authority shall have the right to extend this Contract for additional period(s) 
(hereinafter referred to as the "Option Period(s)") following the Expiration Date, 
upon the same terms and conditions subject only to adjustments of charges, if 

. applicable to this Contract, as may be hereinafter provided in the paragraph 
entitled "Price Adjustments". If the Port Authority shall elect to exercise the 
Option(s) to extend this Contract, then, no later than thirty (30) days prior to the 
Expiration Date, the Port Authority shall send a notice that it is extending the 
Base Term of this Contract, and this Contract shall thereupon be extended for the 
applicable Option Period. If the Contract provides for more titan one Option 
Period, the same procedure shall apply with regard to extending the term of this 
Contract for succeeding Option Periods. 

c) Unless specified as not applicable to this Contract in Part II hereof, tlte Port 
Authority shall have the absolute right to extend the Base Tenn for an adrutional 
period ofup to one hundred and twenty (120} days subsequent to the Expiration 
Date of the Base Term, or the Expiration Date of the final exercised Option 
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Period (hereinafter called the "Extension Period"), subject to the same terms and 
conditions as the previous contract period. The prices quoted by the Contractor 
for the previous contract period shall remain in effect during this Extension 
Period without adjustment. If it so elects to extend this Contract, the Port 
Authority will advise the Contractor, in writing, that the term is so extended, and 
stipulate the length of the extended term, at least thirty (30) days prior to the 
expiration date of the previous contract period. 

3. Payment 
Subject to the provisions of this Contract, PA TI-I agrees to pay to the Contractor and 
the Contractor agrees to accept from PA TH as full and complete consideration for the 
performance of all its obligations under this Contract and as sole compensation for 
the Work perfonned by the Contractor hereunder, a compensation calculated from the 
actual quantities of services performed and the respective prices inserted by the 
Contractor in the Pricing Sheet(s), forming a part of this Contract, exclusive of 
compensation under the clause hereof entitled "Extra Work". The manner of 
submission of all bills for payment to the Contractor by PA TH for Services rendered 
under this Contract shall be subject to the approval of the Superintendent/Manager in 
all respects, including, but not limited to, format, breakdown of items presented and 
verifying records. All computations made by the Contractor and all billing and 
billing procedures shall be done in conformance with the following procedures: 

a) Payment shall be made in accordance with the prices for the applicable service 
(during the applicable Contract year) as they appear on the Pricing Sheet(s),as the 
same may be adjl,!Sted from time to time, minus any deductions for services not 

· '· -~.- ·••· ---~ -·
0 ~·.,-,,.~'}ierformed and/or any'ti(Juiili\tecl damages to which'thdnvoice may be subject,·· 

.. ·, ... and/or any adjustments as may be required pursuant to increases and decreases ill 
areas or frequencies, if applicable. All Work must be completed within the time 
frames specified or as designated by the Superintendent/Manager. 

b) The Contractor shall submit to the Superintendent/Manager by the fifth day of 
each month following the month of commencement of this Contract and on or by 
the fifth day of each month thereafter (including the month following the 
termination, revocation or expiration of this Contract) a complete and correct 
invoice for the Work performed during the preceding month accompanied by 
such information'as may be required by the Superintendent/Manager for 
verification. The, invoice must show the Contractor's Federal Tax Identification 
Number. Payment will be made within thirty (30) days of PATH's verification 
of the invoice. 

c) No certificate, payment, acceptance of any Work or any other act or omission of 
any representative of PATH shall operate to release the Contractor from any 
obligation under or upon this Contract, or to estop PATH from showing at any 
time that such certificate, payment, acceptance, act or omission was incorrect or 
to preclude PA lH from recovering any monies paid in excess of those lawfully 
due and any damage sustained by PATH. 
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d) In the event an audit of received invoices should indicate that the correct sum due 
the Contractor for the relevant billing period is less tban the amount actually paid 
by PA TI!, the Contractor shall pay to PA TI! the difference promptly upon 
receipt of PATH's statement thereof. PATII may, however,. in its discretion elect 
to deduct said sum or sums from any subsequent monthly payments payable to 
the Contractor hereunder. 

"Final Payment", as the term is used throughout this Contract, shall mean the final 
payment made for services rendered in the last month of the Base Term or extended 
term. However should this Contract be terminated for any reason prior to the last 
month of the Base Term or extended term, then Final Payment shall be the payment 
made for services rendered in the month during which such termination becomes · 
effective. The Contractor's acceptance offinal Payment shall act as a full and 
complete release to PATH of all claims of and of all liability to the Contractor for all 
tirings done or furnished in connection with the Contract and for every act and neglect 
of PA TH and others relating to or arising out of the Contract, including claims arising 
out of breach of contract and claims based on claims of third persons. No payment, 
however, fmal or otherwise shall operate to release the Contractor from any 
obligations in connection with this Contract. 

4. Price Adjustment 

All Contract prices submitted by the Contractor and agreed to by The Port Authority, 
shall be applicable to the three (3) years of the Base Term. For the OptionPeriod(s) that 
are applicable to this Contract and are exercised hereunder, (excluding the 120 day 
Extension Period as described in the paragraph entitled "Duration/Escalation" or 

.a_,~'DUl'ation'-~ !J'l.l'art.U, hereo!)J:he_F_o..rtA!J!h@.cy sb.?,l.t!l(ljJl.St 1h~ i:oJDpeµ~ion. que t<!.th<L . 
Contractor utilizing tbe Consumer Prict: .. lndex for .. alL Urban Consumers; Series Id: 
CUURAI O I SAOL2; Not Seasonally Adjusted; New York-Northern New Jersey-Long 
Island, NY-NJ_CT-PA area; all items less shelter; !982-1984=100, published by the 
Bureau of Labor Statistics of the United States Department of Labor (hereinafter called 
the "Price Index"). 

For the first one (I) year Option Period of the Contract, the Price Index shall be 
determined for the months of October 2013 and October 2014. The amounts payable to 
the Contractor in the fmal year of the Base Term shall be multiplied by a fraction the 
numerator of which is the Price Index for October 2014 and the denominator of which is 
the Price Index for October 2013. The resulting product shall be the amounts payable to 
the Contractor in the first Option Period. 

For the second one (I) year Option Period of the Contract, the Price Index shall be 
determined for the months of October 2014 and October 2015. The amounts payable to 
the Contractor in the first Option Period shall be multiplied by a fraction the numerator of 
which is the Price Index for October 2015 and the denominator of which is the Price 
Index for October 2014. The resulting product shall be the amounts payable to the 
Contractor in the second Option Period. 
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For the third one (!) year Option Period of the Contract, the Price Index shall be 
determined for the months of October 2015 and October 2016. The amounts payable to 
the Contractor in the second Option Period shall be multiplied by a fraction the numerator 
of which is the Price Index for October 2016 and the denominator of which is the Price 
Index for October 2015. The resulting product shall be the amounts payable to the 
Contractor in the third Option Period. 

In the event of a change in the basis for the computation of the said Index or the 
discontinuance of its publication, such other appropriate index shall be substituted as may 
be agreed upon by the Authority and the Contractor as properly reflecting changes in the 
value of the current United States money in a manner similar to that established in the 
said Price Index. In the·event of the failure of the parties to so agree, the Port Authority 
may select and use such index, as it seems appropriate. Notwithstanding the provisions 
of this section, in no event shall any adjustment hereunder be greater than three (3%} per 
annum. 

The amounts payable to the Contractor during the I 20-day Extension Period shall not be 
subject to adjustment. 

If, after an adjustment referred to in this Section, the index used for computing such 
adjustment shall be changed or adjusted, then the amounts payable to the Contractor for 
that period shall be recomputed. If such recomputation results in a smaller increase in the 
amount payable to such:period, then after notification of the change or adjustment, the 
recomputed amounts shall be in effect and upon demand by the Port Authority ( or 
PA TI!), the Contractor shall refund to PA Til excess amounts thereto paid by PA Til for 
such period. 
'-. • :r. ·•"·"' .. ,,,,~-;-·.•,,:.-C:._.~'--'o .•. -~.,·:-~: --~,.;···,-,,_· -·~·,.,":.-.C_ r'-'-.--·...::.., .• ·: . .--~·; •'-~- , . ..,_ 

5. Liquidated Damages 
a) The Contractor's obligations for the performance and completion of the Work 

within the time or times provided for in this Contract are of the essence ofthis 
Contract. In the event that the Coritxactor fails to satisfactorily perform all or any 
part of the Work required hereunder in accordance with the requirements set 
forth in the Specifications (as the same may be modified in accordance with 
provisions set forth elsewhere herein) then, inasmuch as the damage and loss to 
PATH for such failure to perform includes items of loss whose amount will be 
incapable or very difficult of accurate estimation, the damages for such failure to 
perform shall be liquidated as follows: 

.Failure to Perform any Services in the Specificatign 
In the event that·the Contractor fails to perform all or any part of the Services of 
this Contract as the same may, as hereinafter provided, be revised, satisfactorily 
or at the frequencies set forth herein, the compensation payable by PA IB to the 
Contractor shall be reduced by an amount equal to the product obtained by 
multiplying 200% of the charge per unit of measure for the applicable service for 
the item of work the Contractor_ fails to perform or unsatisfactorily performs. 
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Failure to Respond to an Emergency 
If the Contractor fails to respond to an emergency within the response time 
provided in the Specifications, then the amount payable to the Contractor under 
this Contract shall be reduced by $1 SO per hour for each hour, or part thereof, past 
the response time that the Contractor fails to provide the required Service. 

Failure to Maintain the Generators in a Proper Working Condition 

If the Contractor fails to maintain at all times the generator(s) in proper operating 
and working condition as required herein, damages shall be assessed in the 
amount of$200.00 per day, per generator until the generator(s) is maintained and 
in proper working condition. 

b) The Superintendent/Manager shall determine whether the Contractor has 
performed in a satisfactory manner and their determination shall be final, binding 
and conclusive upon the Contractor. 

c) Failure of the Superintendent/Manager or PA TH to impose liquidated damages 
shall not be deemed PATH acceptance of unsatisfactory performance or a failure 
to perform on ~e part of_the Contractor or a waiver of its remedies hereunder. 

6. Insurance 

The Contractor shall take out, maintain, and pay the premiums on Commercial General 
Liabi)ity Insurance, including but not limited.to premises-operations, products-completed 
operations, and iridependeiifconlracto~"coverage; wiih contractuai1lability language·. ' · 
covering the obligations assumed by the Contractor under this Contract and, if vehicles 
are to be used to carry out the performance of this Contract, then the Contractor shall also 
take out, maintain, and pay the premiums on Automobile Liability Insurance covering 
owned, non-owned, and hired autos in the following minimum limits: 

Commercial General Liabilitv Insurance - $ 2 million combined single limit per 
occurrence for bodily injury and property damage liability. 

Automobile Liability Insurance • $ 2 million combined single limit per accident for 
bodily injury and property damage liability. 

In addition, the liability policy (ies) shall name "The Port Authority of NY &. NJ and its 
wholly owned entities, their commissioners, directors, officers, partners, employees and 
agents as additional insured", including but not limited to premise-operations, products· 
completed operations on the Commercial General Liability Policy. Moreover, the 
Commercial Genera[ Liability Policy shall not contain any provisions for exclusions from 
liability other than provisions for exclusion from liability forming part of the most up to 
date ISO form or its equivalent unendorsed Commercial General Liability Policy. The 
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liability policy (ies) and certificate of insurance shall contain separation of insured 
condition and severability of interests clause for all policies so that coverage will respond 
as if separate policies were in force for each insured. An act or omission of one of the 
insureds shall not reduce or void coverage to the other insureds. Furthermore, the 
Contractor's insurance shall be primary insurance as respects to the above additional 
insureds. Any insurance or self-insurance maintained by the above additional insureds 
shall not contribute to any loss or claim. These insurance requirements shall be in effect 
for the duration of the contract to include any warrantee/guarantee period. 

The certificate of insurance and liability policy {ies) must contain the following 
endorsement for the above liability coverages: 

"The insurer(s) shall not, without obtaining the express advance written pennission 
from the General Counsel of the Port Authority, raise any defense involving in any way 
the jurisdiction of the Tribunal over the person of the Port Authority, the immunity of 
the Port Authority, its Commissioners, officers, agents or employees, the governmental 
nature of the Port Authority, or the provisions of any statutes respecting suitr against 
the Port Authority." 

The Contractor shall also. take out, maintain, and pay premiums on Workers' 
Compensation Insurance;in accordance with the requirements of law in the state(s) where 
work will take place, and Employer's Liability Insurance with limits of not Jess than $1 

-million each accident. 

Each policy above shall contain an enqorsement that the policy may not be canceled, 
"'""·""" - ,_ - - ' '--terminiiied,'of modi:fie'ii witlioi.it lliirty(30) days' jirior•imtren notice to the Port':- ,-- . -· • 

Auth6rity ofNY and NJ, Att: Facility Contract Administrator, at the location where the 
work will take place and to the General Manager, Risk Management. 

The Port Authority may at any time during the term of this agreement change or modify 
the limits and coverages of insurance. Should the modification or change results in an 
additional premium, The. General Manager, Risk Management for the Port Authority may 
consider such cost as an out-of-pocket expense. 

Within five (5) days after the award of this agreement or contract and prior to the start of 
work, the Contractor must submit an original certificate of insurance, to the Port 
Authority of NY and NJ, Facility Contract Administrator, at the location where the work 
will take place. This certificate of insurance MUST show evidence of the above insurance 
policy (iesl, including but not limited to the cancellation notice endorsement and stating 
the agreement/contract number prior to the start of work. The General Manager, Risk 
Management must approve the certificate(s) of insurance before any work can begin. 
Upon request by the Port Authority, the Contractor shall furnish to the General Manager, 
Risk Management, a certified copy of each policy, including the premiums. 
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If at any time the above liability insurance should be canceled, terminated, or modified so 
that the insurance is not in effect as above required, then, if the Manager shall so direct, 
the Contractor shall suspend performance of the contract at the premises. If the contract 
is so suspended, no extension oftime shall be due on account thereof. If the contract is 
not suspended (whether or not because of omission of the Manager to order suspension), 
then the Authority may, at its option, obtain insurance affording coverage equal to the 
above required, the cost of such insurance to be payable by the Contractor to the Port 
Authority. 

Renewal certificates of insurance or policies shall be delivered to the Facility Contractor 
Administrator, Port Authority at least fifteen (15) days prior to the expiration date of each 
expiring policy. The General Manager, Risk Management must approve the renewal 
certificate(s) of insurance before work can resume on the facility. If at any time any of 
the certificates or policies shall become unsatisfactory to the Port Authority, the 
Contractor shall promptly obtain a new and satisfactory certificate and policy. 

The requirements for insurance procured by the Contractor shall not in any way be 
construed as a limitation on the nature or extent of the contractual obligations assumed by 
the Contractor under this contract. The insurance requirements are not a representation by 
the Authority as to the adequacy of the insurance to protect the Contractor against the 
obligations imposed on them by law or by this or any other Contraet. [CITS#3992N] 

7. Increase and Decrease in Areas or Frequencies 

.Tbe Suwint1,Bclt;.n.!&1~~-~~ll.l)_Mc.Ye. tp~_rjght, _at l\!lY_tjip(:_~9.from,tim!' to time j!l . . _ ,,.,,,~-, __ .
their sole discretion, to increase @d/or dectel,'!Se the frequencies of. all or any part ·o~ the 
services required.hereunder or to add areas not described herein in tlie Specifications or 
remove areas or parts of areas which are hereunder so described. In the event the 
Superintendent/Manager decides to change any frequencies or areas such change shall be 
by written notice not less than seven (7) days, said changes to be effective upon the date 
specified in said notice. 

In the event of an increase or decrease in areas or frequencies, the Contractor's 
compen;;ation will be adjusted to reflect such change in areas or frequencies utilizing the 
applicable Unit Price for such services (for the applicable Contract year) as set forth on 
the Pricing Sbeet(s). 

Where no specific Unit Price has been quoted for the type of services to be increased or 
decreased, the Superintendant/Manager shall have the right to negotiate the compensation 
to reflect such change, whether an -increase or decrease in areas or frequencies, which, in 
the opinion of the Superintendant/Manager, are necessary to complete the work, by 
multiplying the increased or decreased amount by the negotiated rate. 

In the event of a decrease, the Coniractor shall not be entitled to compensation for Work 
not perfonned. ' 
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No such changes in areas or frequencies will be implemented which results in a total 
increase or decrease in compensation that is greater than 50% of the Total Estimated 
Contract Price for the Base Tenn or, if changes are to be implemented during an Option 
Period, 50% for that Option Period. 

Any increases in frequencies or areas shall not constitute Extra Work and, as such, shall 
not be limited by the Extra Work provisions of this Contract. 

8. Extra Work 
The Contractor is required to provide separate materials, supplies, equipment and 
personnel for Extra Work when such is deemed necessary by the 
Superintendent/Manager. "Extra Work" as used herein shall be defined as work which 
differs from that expressly or impliedly required by the Specifications in their present 
form. Total Extra Work performed by the Contractor shall not exceed six percent ( 6%) 
of the Total Estimated Contract Price of this Contract for the entire Term of this Contract 
including extensions thereof, or six percent (6%) of the Total Estimated Contract Price of 
each Section if this Contract is awarded by separate Sections. 

An.increase in area or frequency does not constitute Extra Work, but shall be 
compensable based on the prices in the Pricing Sheet(s) and the paragraph herein titled 
"Increase or Decrease in Areas or Frequencies". 

The Contractor is required to perform Extra Work pursuant to a written order of the 
Superintendent/Manager expressly recognizing such work as Extra Work. If Lump Sum 
or Unit Price compensation cannot be agreed upon by the parties in writing prior to the 
start of Work, the Contractor shall perform such Extra Work and the Contractor's 

·- -·· .-·. - -·, ·'-· · • ·• • 0 ,:.-ompensatioil shall·oe-increased-by the sum of the follov.ingamounts-and such-amounts- -~ 
only: (I) the actual-net cost, in money, ofthe labor and i1faterial, required for such Extra 
Work; (2) ten percent (10%) of the amount.under (I) above; (3) such rental as the 
Manager deems reasonable for plant and equipment ( other than ~mall tools) required for 
such Extra Work; (4) if the Extra Work is performed by a subcontractor, an additional 
five percent (5%) of the sum of the amounts under (I) through (3) above. 

As used in this numbered clause (and in this clause only): 

"Labor" means laborers, mechanics, and other employees below the rank of supervisor, directly 
employed at the Site of the Work subject to the Superintendent/Manager or their designee's 
authority to determine what employees of any category are "required for Extra Work" and as to 
the portion of their time allotted to Extra Work; and "cost oflabor" means the wages actually 
paid to and received by such employees plu,, a proper proportion of (a) vacation allowances and 
union dues and assessments which the employer actually pays pursuant to contractual obligation 
upon the basis of such wages, and (b) taxes actually paid by the employer pursuant to law upon 
the basis of such wages, and workers' compensation premiums paid pursuant to law. 
"Employees" as used above means only the employees of one employer. 

"Net Cost" shall be the Contractor's actual cost after deducting all permitted cash and trade 
discounts, rebates, allowances, credits, sales taxes, conunissions, and refunds (whether or not any 
or all of the same shall have been taken by the Contractor) of all parts and materials purchased 
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by the Contractor solely for the use in performing its obligation hereunder provided, where such 
purchase has received the prior written approval of the SuperintendentfManager as required 
herein. The Contractor shall promptly furnish to the SuperintendentfManager such bills of sale 
and other instruments as the Superintendent/Manager may require, executed, acknowledged and 
delivered, assuring to the Superintendent/Manager title to such materials, supplies, equipment, 
parts, and tools free of encumbrances. 

"Materials" means temporary and conswnable materials as well as permanent materials; and 
"cost of materials" means the price (including taJces actually paid by the Contractor pursuant to 
law upon the basis of such materials) for which such materials are sold for cash by the 
manufacturers or producers thereof, or by regular dealers therein, whether or not such materials 
are purchased directly from the manufacturer, producer or dealer ( or if the Contractor is the 
manufacturer or producer thereof, the reasonable cost to the Contractor of the manufacture and 
production), plus the reasonable cost of delivering s11ch materials to the Site of the Work in the 
event that the price paid to the manufacturer, producer or dealer does not include delivery and in 
case of temporary materials, Jess their salvage value, if any. 

The Superintendent/Manager shall have the authority to decide all questions in connection with 
the Extra Work. The exercise by the SuperintendentfManager of the powers and authorities 
vested in him/her by this section shall be binding and final upon PA TH and the Contractor. 

The Contractor shall submit all reports, records and receipts as are requested by the 
Superintendent/Manager so as to enable him/her to ascertain the time expended in the 
performance of the Extra Work, the quantity of labor and materials used therein and the cost of 
said labor and materials to the Contractor: 

The provisions of this Contract relating generally to Work and its performance shall apply 
without exception to any Extra Work required and to the perfonnance thereof. Moreover, the 
provisions of the Specifications relating generally to the Work and its performance shall also 
apply to any Extra Work required and to the performance thereof, except to the extent that a 

... ,·.,"··., .. written order in.connectionw.ith any p~cula,item.9fExu:a \York,m;iy.,expr~ssly provide 
otherwise. 

If the Contractor deems work to be Extra Work, the Contractor shall give wTitten notice to the 
Superintendent/Manager within twenty-four (24) hours of performing the work that he so 
considers as Extra Work, and failure of the Contractor to provide said notice shall be a waiver of 
any claim to an increase in compensation for such work and.a conclusive and binding 
determination that it is not Extra Work. 

The Contractor shall supply the amount of materials, supplies, equipment and personnel required 
by the Superintendent/Manager within forty-eight ( 48) hours following the receipt of written or 
verbal notice from the Superintendent/Manager, or in the case of an emergency as determined by 
the Superintendent/Manager, within twenty-four (24) hours following the receipt by the 
Contractor of the Superintendent/Manager's written or oral notification. Where oral notification 
is provided hereunder, the S_uperintendentlManager shall thereafter confirm the same in writing. 

All Extra Work shall be billed to PA TH on a separate invoice on a monthly basis. 
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PART IV -SIGNATURE SHEET, NAME AND RESIDENCE OF PRINCIPALS SHEET 
AND PRICING SlIEET(S) 

1. SIGNATURE SHEET 

OFFER: The undersigned offers and agrees to furnish to the Port Authority of New York and 
New Jersey the services and/or materials in compliance with all tenns, conditions, specifications 
and addenda of the .Contract. Signature also certifies understanding and compliance with the 
certification requirements of the standard tenns and conditioos as contained in the Standard 
Contract Tenns and Conditions. This offer shall be irrevocable for 120 days after the date on which the 
Port Authority opens this bid. 

ONLY THE COMPANY NAMED AS THE BIDDING ENTITY BELOW WJLL 
RECEIVE PAYMENT. THIS MUST BE THE SAME NAMED COMP ANY AS 

INDICATED ON THE COVER SHEET 

BiddmgEnticy~~~~~~~~~f.~ct<;c_.;._IIC----'/~N~~~~~~~~~~~~~-
Bidder's Address __ -l,,l<f._o=-...._.jj,_.1IOlµLf'lw6t..1.1o1:;~~/ b:;,1t.~£:.......:t1~t£.___ _ _____ _ 

City, Sta~, Zip_----'{]a.=.....,:4'-"-'/-· _S....:.flo--=--fll.;;.,,,._, _..s...;:N:...,,4-V_L..l l:....:..?_o=C,-----
Telephone No. 671.- i/ir- o'f .I] FAX.___....___------'~==1c----

Emaii" P,t1AiiLoJ&-@.@-JS<µe1;{1r1c. ~~ EIN# 

SIGNAru~a./_ ~ 
Print Name and Title (11 ,u-1Af(_ ;;;ii:;:;(;,-

Date .J /, /, :l 
v, P. 

·ACKNOWLEDGEMENT:.·· .. ·,·~-~·,· .- , ..... .~ ,... _ ~' , .. , .-,>~.·.:--.-.-:-•-: ·: ~
STATE.OF: JU.µ) <:{tv.J.(_. 
COUNTY OF: cSu66',Jti(_ · 

s-< . 
On this ...L day of_ Mtt:-~H , 20 I~ personally came before me, 
f(J.!J.,1/hfl I/AH,J,.J4 ,who duly sworn by me, did depose that (s)he bas knowledge of the 
matters herein stated and they are in all respects true and that (s)he bas been authorized to 
execute the foregoing offer and statement of· ocabi1ity on behal~f of said corporation, 
partnership or finn.JESSICA CAIN ' . v 

No1a1J Pwllo, State cf MN._ 
oJtc,~~ . . Public 

~e.r..~
NOTE: If a joint venture is bidding, duplicate i ignature Sheet and have e.ach party to the joint 
venture sign separately and affix to the back of this Signature Sheet. 

Bidder attention is called to the certification requirements contained in the Standard Contract TeffllS and 
Conditions, Part III. Indicate be1ow if a signed, explanatory statement in connection with this section .js 

attached hereto. 0 

If certified by the Port Authority as an SBE or MWBE: ____ (indicate which one and date). 
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2. NAME AND RESIDENCE OF PRINCIPALS SHEET 
Names and Residence of Principals of Bidder. If general or limited partner, or individual, so 
indicate. 

NAME TITLE 

c~ 
ADDRESS OF RESIDENCE 

f '-<; Cut., ~,nUJA-;-z> 

0 
l .-4 
I 

0 . ·,~·- .~ - ·'. . ..... • ' .!"'- :, . , .,. -~ ..: . ., ....... .. . :· :-.. ~:~- .... ~...... ., • . : . ~ : . • :····i· ; . . ·;··· ........ :.· . ·:·· .. , . , 
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3. PRJCING SHEET(S) 

Entry of Prices 

a. The prices quoted shall be written in figures, in ink, preferably in black ink where 
required in the spaces provided on the Pricing Sbeet(s) attached hereto and made a part 
hereof. 

b. All Bidders .are asked to ensure that all charges quoted for similar operations in the 
Contract are consistent. 

c. Prices must be submitted for each Item required on the Pricing Sheet(s). Bidders are 
advised that the Items on the Pricing Sheet(s) correspond to the required services .set forth 
in the Specifications hereunder. 

d. Bidders must insert all figures as required and verify all computations for accuracy. The 
Port Authority in its sole judgment reserves the right to: (l) reject Bids without checking 
them for mathematical errors or omissions, (2) reject Bids that contain or appear to 
contain errors or omissions, and (3) supply corrections to Bids that contain or appear to 
contain mathematical errors and omissions, and in this case the Port Authority reserves 
the right to recompute the Estimated Contract Price based upon the Unit Prices inserted 
by the Bidder which amount shall then govern in all cases. 

e. In the event that a Bidder quotes an amount in the Estimated Contract Price column but 
omits to quote a Unit Price for that amount in the space provided, the Port Authority 
reserves the right to compute and insert the appropriate Unit Price. 

f. The Total Estimated Contract Price is solely for the purpose of facilitating the 
'"'--~··--- , --•• _j ~··- --.-s,,,.c.oompaP..'lOP.S of Bids. Gomperisati-On sballbe,in accordance,,with-the section of,!hls.."'".,.,_,.,_ .. 

Contract entitled "Payment" .. 
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!EXHIBIT A) 
PERIODIC INSPECTION. MAINTENANCE AND REPAIR 

ALL 
INCLUSIVE EST. EST. 

SYSTEM UNIT #OF UNITS # OF VISITS EST. CONTRACT 
DESCRIPTION PRICE YEAR I YEARl PRICEYEAR1 

Emergency Diesel 3Ct,D~ 
. oO 

s 5 LJDO(A) Generators $ x 5 . x 3 = 

ALL 
INCLUSIVE EST. EST. 

SYSTEM UNIT #OFUNITS # OF VISITS EST. CONTRACT 
DESCRIPTION PRICE YEAR2 YEAR2 PRICEYEAR2 

Emergency Diesel 3 oO "'" 
Generators $ ~o- x 5 x 3 = $ 2t400 -- (B) 

ALL 
INCLUSIVE EST. EST. 

SYSTEM UNIT #OF UNITS #OF VISITS EST. CONTRACT 
DESCRIPTION PRICE ·YEAR3 YEAR3 PRICEYEAR3 

Emergency Diesel 
$ 3lti0°~ oO 

Generators x 5 x 3 = $ S:, 400 -(C) 

(D) TOTAL EXHIBIT A: 
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SYSTEM 
DESCRIPTION 

Emergency Diesel 
Generators 

SYSTEM 
DESCRIPTION 

Emergency Diesel 
Generators 

SYSTEM 
DESCRIPTION 

Emergency Diesel 
Generators 

!EXHIBIT Bl 

ANNUAL INSPECTION AND MAINTENANCE 

ALL 
INCLUSIVE 

UNIT 
PRICE 

ALL 
INCLUSIVE 

UNIT 
PRICE 

g . 
$ )J?PD 

ALL 

EST. 
#OF UNITS 

YEAR 1 

5 

EST. 
#OF UNITS 

YEAR2 

x 5 

INCLUSIVE' •· · .. , 'EST:--c , 
UNIT # OF UNITS 

PRICE YEAR3 

x 5 

EST. 
#OF VISITS 

YEARl 

x l 

EST. 
#OF VISITS 

YEAR2 

x I 

,, ,,,, . _,,,_isT. 
#OF VISITS 

YEAR3 

x I 

(D) TOTAL EXHIBIT B: 

EST. CONTRAC 
PRICE YEAR• 

DQ 

= $J7 $lJJ 'A' '/ - . 

EST. CONTRAC 
PRICE YEAR: 

.j)c) 

17~~-= I -

·. ~-. 

EST. CONTRAC 
PRICE YEAR. 
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00:XHIBIT C/ 

EMERGENCY SERVICE LABOR 

CHARGE ESTIMATED EST.CONTRACT 
LABOR PER HOUR (X) HOURS (3 YRS) = THREE (3) YEAR PRICE 

Regular I) 5°_£ ~ IOD 

Working Hours $ x 180 = $ ') J,, S1>o -
• 

Overtime 175".? \ o1 soo~ Hours $ x 60 = $ 

Premium ~30~ "'° 
Overtime Hours $ x 60 = $ \)1~0-

' 

TOT AL EXHIBIT C: $ 4 & 1 ~00 e£. 
(sum of items above) 

\EXHIBITD/ 

.. -:.~ .. --. . _. . '"·-- ·. ··· MATERIALS, PARTS AND. COMPONENTS 
·., 

COMPENSATION FOR MATERIALS, PARTS AND COMPONENTS 
Bidder shall insert a percentage to be added/subtracted (Bidder shall circle the+ or ·) to the Net Cost of 
materials, parts and components. lbis % shall be finn for the duration of the Contract and any options and 
extension periods. 

Estimated 
Three (3) YR. 
Net Cost 

$30,000 X 

Contractor's 
Per!!entage 

Mark-Up/Mark-Down 

(). 2D % 

TOTAL EXHIBIT D: 

= $ fo,oo D+ $30,ooo = 
• 

Estimated 
Three (3) Year 

Cost of Material 

$ 3~,coo~ 

5{;, DOD r:£ 
$ I . 

• 
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(EXHIBIT Ej 

PRICE SUMMARY 

Exhibit A - Periodic Inspection, Maintenance and Repair 

Exhibit B - Annual Inspection and Maintenance 

Exhibit C - Emergency Service Labor 

Exhibit D - Material, Pai-ts and Components 

TOTAL ESTIMATED THREE (3) YEAR CONTRACT PRICE: 

. $. @ I ?_l s-vo_co 

c· 
\/ 

I 
'-'-' 
'l.i._; 

I -· 1-.:• ~-

(sum of Ji.ibits A, B, C and D, above) 

;.;,:1 
r, 
< 
0 
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1. Specific Defmitions 

To avoid undue repetition, the following terms, as used in this Contract, shall be 
construed as follows: 

"Facility" shall mean: 
1) The Journal Square Transportation Center (JSTC) located at One PA TH Plaza, 

Jersey City, NJ 07306. 

2) The PATI! Train Control Center (PTCC) located in C-Yard, 96 Academy 
Street, Jersey City, NJ. 

"Non-routine Work" shall mean work required by the Superintendent or his/her designee 
that is unscheduled Emergency Repair Service or repairs. 

"Regular working hours" shall mean the hours between 7:00 a.m. and 3:00 p.m., Monday 
through Friday, exclusive of holidays. 

"Overtime hours" shall mean the hours other than regular or premium overtime hours and 
shall include the first eight (8) hours worked on Saturday. 

"Premium overtime hours» shall mean the hours other than regular or overtime hours and 
shall mean all hours in excess of eight (8) hours on Saturday and all day Sunday and 
holidays. 

,;WOTS"shall meaT!.Work Order T~a~king System being the Bui!d~g, Statio~.f.Tenant 
Services Division's LAN Network based PARADOX program. 

"Rosters of Routine" shall mean the procedures, frequencies and methods of planning and 
coordinating all maintenance for the equipment specified herein. 

"Frequencies of Routine" or "Maintenance Visit" shall mean the times a task or routine is 
performed and/or repeated. · 

2. Work Required by the Specifications 

These Specifications relate generally to the performance associated with the emergency 
diesel generators under this Contract. The systems specified herein are to be provided with 
periodic and annual inspections, maintenance and repairs. The generators, though not all
inclusive, is described as follows (additional documents such as service manuals, 

. drawings, etc ... are maintained at the Facility): 
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o Two (2) Waukesha Emergency Diesel Generators: 
o Model:- L5790DU 
o Serial#'s-231516&231517 
o KW-600, RPM-1200 Voltage-4801277 

o Two (2) Cummins Gensets - Packaged Units 
o Cwnmins Natural Gas Prime Mover 

O One (1) Model- GTA1710 Engine Model 41500017 
o 600 HP 1800 RPM 
o Marathon Electric Magna One 
" Synchronous AC Generator 

o One (1) Model 502 FDR8052GGMOOOW 
e Frame-502 PH-3 RPM-1800 
" KW 415 KVA-519 Voltage 277/480 
" Amperage .:. 624 

" One Diesel Cummins Genset- Packaged Unit 
,. 'One (1) Model- DQGAB7682604 

• Serial #009023 95 7 6 
• 1850 KV A 2771480 Voltage 3PH 

3. Maintenance of Equipment 
• •• - - • - · ,. •· 0 •·••• '<=--"'A:,pendi" A describes the minimum inspection, repair and maintenance requirements for 

:: the diesel generators at the Facility to be fulfilled by l4e Contractor to keep such in reliabl;\ 
condition at all times, twenty-four (24) hours per day, seven (7) days per week, including 
holidays. The Contractor shall perform the service routines as specified herein Appendix 
A. All work shall be performed between the hours of7:00 A.M. and 3:30 P.M., unless 
requested otherwise by PA TH. The worlc is subject to a schedule determined in advance 
by the Superintendent. 

The Contractor shall perform the maintenance procedures as outlined in Appendix A and 
shall supply, at the Contractor's expense, all cleaning materials and lubricants necessary 
for such maintenance. 

The Contractor shall also replace other worn materials, parts and/or components requiring 
replacement under this Contract with new materials, parts and/or components of the same 
type and/or manufacture and of current design, or equal, unless otherwise agreed to or 
delineated by the Superintendent. All new parts and/or components shall be compatible 
with existing parts and/or components and shall be of equal quality and identical 
capabilities as the original equipment. Compensation for materials, parts and components 
will be in accordance with Exhibit D of the Pricing Sheets. 
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4. Service Form 

The Contractor's employees shall report to the Superintendent or his designated 
representative at the start and completion of each maintenance visit and said employees 
shall keep the Superintendent informed of the work performed by furnishing the 
Superintendent with a completed Contractor's Service Maintenance Form supplied by the 
Contractor. The format of the form shall be approved by the Superintendent and shall 
include, in addition to any other pertinent data, the specific parts and/or components which 
were inspected and/or repaired and the employee's names. In addition, the Contractor's 
employee shall report the general description and condition of the equipment. 

A completed copy of the Contractor's Service Maintenance Form shall be attached to and 
submitted with each of the Contractor's invoices. 

5. Replacement of Material, Parts and/or Components 
\Vhen it becomes necessary for the Contractor to replace any material, parts and/or 
components during the performance of any services under this Contract, the Contractor 
shall first submit to PATH for its approval the name of the item, the identifying number 
thereof, if any, the quantity needed, the name of the proposed supplier and the proposed 
purchase price or if supplied by the Contractor the price that PA TH is to be billed 
therefore. PA TH shall have the option of a) approving same; or b) supplying said material, 
parts and/or components to the Contractor itself provided it is of higher quality to that 
proposed by the Contractor. Compensation for materials, parts and components wil1 be 
compensated in accordance with Exhibit D of the Pricing Sheets. 

· · · 6, · .Scheduling of \Vork · -· ---"~- .· 

The· Contractor shall follow the schedule of maintenance for the next contract year as · 
indicated herein on the month and day stipulated by the Superintendent. This schedule will 
be submitted to the Contractor a minimum of thirty (30) days in advance of the scheduled 
maintenance dates. 

The Automated Work Order Tracking System (WOTS) and Maintenance Procedures 
(MP's) are a system of task assignment, reporting, and control, the purpose of which is to 
instruct and then codify and report to PA TH management the general and specific 
conditions encountered, the actions taken, and recommendations for subsequent activities. 
Tbe schedule of task assignment will reflect the schedule of maintenance visits required to 
be submitted under the Maintenance Procedures (MP's). 

The WOTS is used to direct, audit and control the maintenance of the diesel generators at 
the site of work. The principal components of the WOTS include the roster ofroutines for 
periodic and annual maintenance work orders and work orders for non-routine work, 
maintenance and repair records and Maintenance Procedures (MP's). MP's are used as the 
minimum workrequired and as a guide in the Contractor's performance of his obligations 
contained in the Contract Specifications. 
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7. Personnel Requirements 
The Contractor (and any subcontractor) shall furnish competent and adequately trained 
personnel to perform the work required hereunder. Maintenance, Inspection and Repair 
services shall be from technicians, competently supervised, who shall be qualified to keep 
the emergency diesel generators, as described herein, in a proper state of repair. If, in the 
opinion of the Superintendent, any employee so assigned is performing his/her functions 
unsatisfactorily, the Contractor shall take all steps necessary to assure that defective · 
performance is remedied and that all services required are satisfactorily provided. 

All Contractor's employees performing work required hereunder shall have the ability to 
communicate in the English language to the extent necessary to comprehend directions 
given by either the Contractor's supervisory staff or by the Superintendent's staff. 

Five (5) days after Contract award, the successful Contractor shall submit to PA TH the 
names of employees who wiHperform maintenance and repair work under this Contract. 
No employee will be permitted to work under thls Contract without the approval of PA TII. 

8. Uniforms 
The Contractor shall provide for his personnel all necessary distinctive uniforms with 
woven identification insignia of a type and style which shall be subject to the prior and 
continuing approval of the Superintendent, and the Contractor's employees shall wear 
these uniforms or insignia at all times when performing the operations hereunder. 
Employees without proper uniforms shall not be permitted to work. The Contractor shall 
be responsible to ensure that its employees are wearing proper shoes for the task being 

. . perfprm~.<t TJie §u~i:iri~n.ds\l!..§.lta\l "h~ye the.right..!(!!..~!!~ ,rernovaj 'of any_.empl(}y<?e_ 
who shall.fail to wear the properuniforni and shoes and ihe exercise of this iighi shall nof 
limit the obligations of the contracto~ to perform the work. . . · ·. . . 

9. Emergency Repair Service 
The Contractor shall furnish ail labor, equipment and materials for Emergency Repair 
Service, approved by the Superintendent Compensation for labor and/or material, parts 
and components necessary to perform the Emergency Repair Service required herein shall 
be in accordance to Exhibits C and D of the Pricing Sheets. Estimated nwnbers of hours 
are no guarantee of actuaLrequired hours for the duration of the Contract Charges per 
hour in for Emergency Repair service is inclusive of labor, overhead; including tolls, travel 
time and cost of vehicle use and profit. The Contractor shall provide Emergency Repair 
Service and have service personnel at the Facility after being contacted by the 
Superintendent In providing Emergency Repair Service, the Contractor has the obligation 
to respond to calls withln four (4) hours with a qualified technician. 

PART V-SPECWICATIONS s 
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10. APPENDIX A - Maintenance Procedures 
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MAINTENANCE PROCEDURE I 

Periodic Inspection, Maintenance and Repair of the Waukesha Emergency Diesel 
Generators 

Work to be done in strict coordination with the Superintendent: 

Frequency: Every January, April and July 

Description: 
• Report to the Superintendent upon arrival. 
• Inspect, clean; lubricate and where necessary, adjust all components. 
• Maintain the emergency generators in proper adjustment for smooth, quiet 

operation. Use approved lubricants and <::leaning materials in accordance with the 
manufacture's specification or equivalent. 

· • The room shall be swept or vacuumed clean ofloose debris including oil spills. 
• Minor parts of the emergency generator, which for any reason become unsuitable 

for use shall be repaired or replaced as necessary. Such minor parts shall include 
electrical contacts, nuts and bolts: 

• All ignition equipment arid fuel injectors shall be inspected. 
• Fuel tanks and lines shall be inspected for the purpose of determining if excessive 

sludge or rust:is collecting. All fuel filters and sediment bowls shall be cleaned. 
• Equipment shall be checked for fuel or water leaks. 
• Batteries and battery chargers shall be checked. 
• Clean air filter or change filter element. 

. e Check brushes. on generator for proper setting and operatfon .. 
u Clean cummtitator and slip rings: 
• Test and inspect all automatic transfer switches. 
• Check all instruments for proper operation. 
• Run standby equipment and conduct testing, under load, where possible. 
• Report to the Superintendent in writing, advice of repairs/improvements and obtain 

signature. 

All the above woi:k has been checked off as completed or noted as to why the work was 
not done. 

Signature of Contractor 

PART V-SPECIFICATIONS 
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MAINTENANCEPROCEDURE2 

Annual Inspection and Maintenance of the \Vaukesha Emergency Diesel Generators 

Work to be done in strict coordination with the Superintendent: 

Frequency: Every October 

· Description: 
• Report to the Superintendent upon arrival. 
• Inspect, clean, lubricate and where necessary, adjust all components. 
• Maintain the emergency generators in proper adjustment for smooth, quiet 

operation. Use approved lubricants and cleaning materials in accordance with the 
manufacture's specification or equivalent. 

• The room shall be swept or vacuumed clean ofloose debris including oil spills. 
• Minor parts of the emergency generator, which for any reason become unsuitable 

for use shall be repaired or replaced as necessary. Such minor parts shall include 
electrical contacts, nuts and bolts. 

• All ignition equipment and fuel injectors shall be replaced. 
• Change and replace lubricating oil, filters coolant (antifreeze) and filter. 
• Check engine coolant DCA4 concentration level adding makeup coolant if 

required. 
• Check air intake system for wear points or damage to piping, loose clamps or leaks. 
• Change air cleaner element. 
• Change spark plugs, gas fuel filter and check gas pressure to carburetor. 
" Adj\ist)r_~ves; .. check, ignitiontiming and cyli.nder,9ompressi9_n, .. ·. 
o Check carburetor for_proper adjustment.· 
• Steam clean engine and check torque on mounting bolts. 
• Clean cooling system internally and externally·. 
• Check for any gas or water leaks and correct as required. 
• Check governor sump oil level. 
• Visually inspect engine for signs of leakage. 
• Check batteries and battery charges for proper operation. 
• Lubricate generator bearings as required using chevron SRI #2 or equivalent 

lithium based grease with temperature range of at least 260 degrees. Do not over 
grease the bearings. 

• Check brushes on generator for proper setting and operation. 
• Clean curnm,utator and slip rings. 
• Test and inspect all automatic transfer switches. 
• Check all instruments for proper operation. 
• Run standby equipment and conduct testing, under load, where possible. 
• Take lubricating oil samples for analysis and submit analysis report to PATH. 
• All oil and oil filters shall be changed. 
• Report to the Superintendent in writing, advice of repairs/improvements and obtain 

signature. 
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" MAINTENANCE PROCEDURE 3 (Continued) 

All the above work hbs been checked off as completed or noted as to why the work was 
not done. 

Signature of Contractor 

. ,.· ··" ~·· 
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MAJNTENANCE PROCEDURE 3 

Annual Inspection and Maintenance of the Cummins Emergency Diesel Generators 

Work to be done in strict coordination with the Superintendent: 

Frequency: Every October 

Description: 
• Report to the Superintendent upon arrival. 
• Inspect, clean, lubricate and where necessary, adjust all components. 
• Maintain the emergency generators in proper adjustment for smooth, quiet 

operation. Use approved lubricants and cleaning materials in accordance with the 
manufacture's specification or equivalent. 

• The room shall be swept or vacuumed. clean of loose debris including oil spills. 
• Minor parts of the emergency generator, which for any reason become unsuitable 

for use shall be repaired or replaced as necessary. Such minor parts shall include 
electrical contacts, nuts and bolts. 

• All ignition equipment and fuel nozzles shall be replaced. 
• Change and replace lubricating oil, oil filters coolant (antifreeze) arid filter. 
• Check Engine Coolant DCA4 concentration level adding makeup coolant if 

required. · 
• Check air intake system for wear points or damage to piping, loose clamps or leaks. 
o Change.air cleaner element 
o Change ;park plugs, giis fueifift~r'anclcbeck g~ pre~s;;eto caibureto/ 
o . Adjust valves; check ignition timing and cylind~r compression. · 
• Check carburetor for proper adjustment. 
• Steam clean engine and check torque on mounting bolts. 
• Clean cooling system internally and externally . 

. • Check for any gas or water leaks and correct as required. 
• Check governor sump oil level. 
• Visually inspect engine for signs ofleakage. 
• Check batteries and battery charges for proper operation. 
• Lubricate generator bearings as required using chevron SRI #2 or equivalent 

lithium based grease with temperature range of at least 260 degrees. Do not over 
grease the bearings. 

• Check brushes on generator for proper setting and operation. 
• Clean cummutator and slip rings. 
• Test and inspect all automatic transfer switches. 
• Check all instruments·for proper operation. 
• Instruct Facility personnel on operating and upkeep procedures between periodic 

inspections. 
• Run standby equipment and conduct testing, under load, where possible. 
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MAINTENANCE PROCEDURE 3 (Continued) 

• Report to the Superintendent in writing, advice of repairs and obtain signature. 

All the above work has been checked off as completed or noted below as to why the work 
was not done. 

Signature of Contractor 
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~lAINTENANCEPROCEDURE4 

Periodic Inspection, Maintenance and Repair of the Cummins Emergency Diesel 
Generators 

Work to be done in strict coordination with the Superintendent: 

Frequency: Every January, April, and July 

Description: 
• Report to the Superintendent upon arrival. 
• Inspect, clean, lubricate and where necessary, adjust all components. 
• Maintain the emergency generators in proper adjustment for smooth, quiet 

operation. Use approved lubricants and cleaning materials in accordance with the 
manufacture's specification or equivalent. 

• The room shall be swept or vacuumed clean of loose debris including oil spills 
o Minor parts of the emergency generator, which for any reason become unsuitable 

for use shall be repaired or replaced as necessary. Such minor parts shall include 
electrical contacts, nuts and bolts. 

o Check lubricating oil and antifreeze and bring to proper level. 
• Visually inspect engine for any gas or water leaks and correct as required. 
o Check governor sump oil level. 
o Check condition of belts, hoses, clamps, and correct/replace as required. 
o Visually check and clean radiator. 
• Clean generator and regulator with clean dry air an\! brush vacuum clean exterior to 
· · 'temoveall dirt·and debris:·:·: - · ,·· .. · · · -· · ~ -·-· 

o · Inspect all generator, air inhikes and exhaust openings to ensure they are clean and 
unobstructed. 

• Check all electrical connections for tightness and replace any defective or oil 
soaked wiring as required. 

• Check batteries and battery charges for proper operation: 
• Check all instruments for proper operation. 
• Run standby equipment and conduct testing, under load, where possible. 
• Report to the Superintendent in writing, advice of repairs/improvements and obtain 

· signature. 

AU the above work has been checked off as completed or noted below as to why the work 
was not done. 

Signature of Contractor 
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WORK EQUIP 
ORDER RECORD 

NUMBER NUMBER 

· ·0001 . GEN-001 

0002 GEN-002 

0003 GEN-001 

0004 GEN-002 

0005 GEN-003 

0006 GEN-004 

0007 GEN-003 

0008 GEN-004 

0009 GEN-005 

0010 . GEN-005 

. ? 
i 

ROSTER OF ROUTINES 
. 

DESCRIPTION 

PERIODIC INSPECTION AND MAII\JTENANCE OF 
EMERGENCY GENERA TOR #1 - (WAUKESHA)" 

PERIODIC INSPECTION AND MAINTENANCE OF 
EMERGENCY GENERATOR #2- (WAUKESHA) 
ANNUAL INSPECTION AND MAINTENANCE OF 
EMERGENCY GENERATOR #1 - (WAUKESHA) 

ANNUAL INSPECTION AND MAINTENANCE OF 
EMERGENCY GENERATOR #2- (WAUKESHA) 

PERIODIC INSPECTION AND MAINTENANCE OF 
EMERGENCY GENERA TOR #1 ~ {CUMMINS) 

PERIODIC INSPECTION AND MAINTENANCE OF 
EMERGENCY GENERA TOR #2 - (CUMMINS) 

ANNUAL INSPECTION AND MA.INTENANCE OF 
EMERGENCY GENERA TOR #1 ~· (CUMMINS) 

ANNUAL INSPECTION AND MAINTENANCE OF 
EMERGENCY GENERA TOR #2 - (CUMMINS) 

' 
PERIODIC INSPECTION AND MAINTENANCE OF 

EMERGENCY GENERATOR #1 • (CUMMINS) 
ANNUAL INSPECTION AND MAINTENANCE OF 
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AREA & LOCATION MONTH (S) NOTES 

JANUARY, 
BOILER ROOM APRIL& JULY· MP 1 

. 

JANUARY, 
BOILER ROOM APRIL& JULY MP 1 

BOILER ROOM OCTOBER MP2 

BOILER ROOM OCTOBER MP2 

JANUARY, 
11rn FLOOR APRIL&JULY MP4 

JANUARY, 
11m FLOOR APRIL&JULY MP4 

11TH FLOOR OCTOBER MP3 

11TH FLOOR OCTOBER MP3 

PTCC JANUARY, MP4 
APRIL&JULY 

PTCC OCTOBER MP3 
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STANDARD CONTRACT TERMS AND CONDITIONS 

PART I GENERAL DEFINITIONS 
To avoid undue repetition, the following temis, as used in this Agreement, shall be constnied as follows: 

Authority or Port Authority- shall:mean the Port Authority of New York and New Jersey. 

PATH- shall mean the Port Authority Trans-Hudson Corporation. 

Contract, Document. or Agreement - shall mean the writings setting forth the scope, terms, conditions and 
Specifications for the procurement of Goods and/or Services, as defined hereunder and ·shall include, but not be 
limited to: Invitation for Bid (IFB); Request for Quotation (RFQ}, Request for Proposal (RFP}, Purchase Order 
(PO}, Cover Sheet, executed Signature Sheet, AND PRICING SHEETS with Contract prices inserted," 
"STANDARD CONTRACT TERMS AND CONDITIONS," and, if included, attachments, endorsements, 
schedules, exhibits, or drawings, the Authority's acceptance and any written addenda issued over the name of the 
Authority's Manager, Purchasing Services Division. 

Davs or Calendar Days - shall me~n consecutive calendar days, Saturdays, Sundays, and holidays, included. 

Week - unless otherwise specified; shall mean seven (7} consecutive calendar days, Saturdays, Sundays, and 
holidays. 

Month- unless otherwise specified, shah mean a calendar month. 

Director/General Manager - shall inean the Director/General Manager of PA TH which operates the facility of 
.PA TH-at whfoh the services hereunder are to. be perfo1t11ed, for the time being, .Qr. his/her &uccessor in duties for .. 
the purpose oft!!is Contract, acting personally orjhrough on~ of his/her authorized representatives for the 
purpose of this Contract. 

Superintendent/Manager- shall mean the Superintendent/Manager of the PATH Division respcnsible for 
operating the said Facility for the time being or his/her successor in duties for the purpose of this Contract, 
acting personally or through his/her duly authorized representative for the purpose of this Contract. 

No person shall be deemed a representative of the Director/General Manager or Superintendent/Manager except 
to the extent specifically authorized in an express written notice to the Contractor signed by the Director/General 
Manager or Superintendent/Manager as the case may be. Further, no person shall be deemed a successor in 
duties of the Director/General Manager unless the Contractor is so notified in writing signed by the Authority's 
Manager, Purchasing Services Division. No person shall be deemed a successor in duties of the 
Superintendent/Manager unless the Contractor is so notified in a writing signed by the Director/General 
Manager. 

Minority Business Enterprise (MBE) - shall mean a business entity which is at least 51 % owned and controlled 
by one or more members of one oi more minority groups, or, in the case of a publicly held corporation, at least 
51 % of the stock of which is owned by one or more minority groups, and whose management and daily business 
operations are controlled by one or more such individuals who are citizens or permanent resident aliens. 

"Minority Group" means any of the following racial or ethnic groups: 

(a) Black persons ha'fing origins in any of the Black African racial groups not of Hispanic origin; 
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(b) Hispanic persons of Mexican, Puerto Rican, Dominican, Cuban, Central or South American 
culture or origin, regardless of race; 

(c) Asian and Pacific Islander persons having origins in any of the original peoples of the Far East, 
Southeast Asia, The Indian Subcontinent, or the Pacific Islands; 

(d) Native American or Alaskan native persons having origins in any of the original peoples of 
North America and maintaining identifiable tribal affiliations through membership and participation or community 
identification. 

Site of the Work - or words of similar import shall mean the Facility and all buildings and properties associated. 
therewith as described in this Contract. · 

Small Business Enterprise (SBE) - The criteria for a Small Business Enterprise are: 

o The principal place of business must be located in New York or New Jersey; 
o The firm must have been in business for at least three years with activity; 
o Average gross income limitations by industry as established by the Port Authority. 

Subcontractor- shall mean anyone who performs work (other than or in addition to the furnishing of materials, 
plant or equipment) in connection with the services to be provided hereunder, directly or indirectly for or on 
behalf of the Contractor (and whether or not ii, privity of contract with the Contractor), but shall not include any 
person who furnished merely bis own personal labor or his own personal services. "Subcontractor", however, 
shall exclude the Contractor or any subsidiary or parent of the Contractor ot any person, firm or corporation 
which has.a substantial interest in the Contractor or in which the Contractor or the parent or the subsidiary of the 
Contractor, or an officer or principal of the Contractor or of the parent of the subsidiary of the Contractor has a 
substantial interest, provided, however, that for the purpose of the clause hereof entitled "Assignments and 
Subcontrai::ts" the exclusion in this paragraph shall not apply to anyone but the Contractor itself. 

Women-Owned Business Entemrise (WBE) - shall mean a business enterprise which is at least 51 % owned by 
. 'orie Or more wo'frieh/or,'inthe case of a'piiblfoWheldcOrporatiori; 'atTeasf'5I% of the stock ofwhicb"is·owned 

by one·oi' inoie ·women and whose management and·daJly business operdtiotls are·controlled by one or more 
women who are citizens or permanent or resident aliens. 

Work - shall mean all seivices, equipment and materials (including materials and equipment, ifany, furnished 
by the Authority) and other facilities and all other things necessary or proper for, or incidental to the seivices to 
be performed or goods to be furnished in connection with the service to be provided hereunder. 

PART II GENERAL PROVISIONS 

1. Facility Rules and Regulations of PATH 
a. The Contractor shall observe and obey (and coinpel its officers, employees, guests, invitees, and those 

doing business with it, to observe and obey) the facility Rules and Regulations of PATH now in effect, 
and such further reasonable Rules and Regulations which may from time to time during the term of this 
Agreement be promulgated by PA TH for reasons of safety, health, preservation of property or 
maintenance of a good and orderly appearance and efficient operation of the Facility. PA 111 agrees 
that, except in case of emergency, it shall give notice to the Contractor of every Rule and Regulation 
hereafter adopted by it at least five days before the Contractor shall be required to comply therewith. 

b. A copy of the facility Rules and Regulations of PA TH shall be available for review by the Contractor at 
the Office of the Director/General Manager of PA TH. 
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2. Contractor Not An Agent 

This Agreement does not const,itute the Contractor the agent or representative of PA TH or the Port 
Authority, for any purpose whatsoever except as may be specifically provided in this Agreement. It is 
hereby specifically acknowledged and understood that the Contractor, in performing its services hereunder, 
is and shall be at all times an i11dependent Contractor and the officers, agents and employees of the 
Contractor shall not be or be deemed to be agents, servants or employees of PA TH or the Port Authority. 

3. Contractor's Warranties 

The Contractor represents and warrants: 
a. That it is financially solvent, that it is experienced in and competent to perform the n,quirements of this 

Contract, that the facts stated or shown in any papers submitted or referred to in connection with the 
solicitation are true, and, if the Contractor be a corporation, that it is authorized to perform this Contract; 

b. That it has carefully examined and analyzed the provisions and requirements of this Contract, and that 
from its own investigations it has satisfied itself as to the nature of all things needed for the perfonnance 
of this Contract, the general and local conditions and all other matters which in any way affect this 
Contract or its performance, and that the time available to it for such examination, analysis, inspection 
and investigation was adequate; 

c. That the Contract is feasible ofpcrfonnance in accordance with all its provisions and requirements and 
that it can. and will perform it in strict accordance with such provisions and requirements; 

d. That no Director, officer, agent or employee of PATH is personally interested directly or indirectly in 
this Contract or the compensation to be paid hereunder and that no Commissioner, officer, agent or 
employee of the Port Authority is personally interested directly or indirectly in this Contract or the 
compensation to be paid hereunder; 

e. That, except only for those representations, statements or promises expressly contained in this Contract, 
no representation, statement or promise, oral or in writing, of any kind whatsoever by the Port 
Authority, PA TH, their Directors, Commissioners, officers, agents, employees or consultants has 
induced the Contractor to enter into this Contract or has been relied upon by the Contractor, including 
any with reference to: (I} the meaning, correctness, suitability, or completeness of any provisions or 
requirements.of this Contract; (2) the nature, quantity, quality or size of the materials, equipment, labor 

-. ··- ' · · ''"· ·"~·an,tot'ler facilities neede,Hor th1rperforinance·ofthiseontra;.'I; (3) the general·or-localconditions 
·whrohmay in·any way·alfoct this Contract or its performance; ( 4) the-pi·ic, of the Contract; or{5) any 
other matters, whether similar to or different from those referred to in (1) through (4) immediately 
above, affecting or having any connection with this Contract, the bidding thereon, any discussions 
thereof, the performance tliereof or those employed therein or connected or concerned therewith. 

Moreover, the. Contractor accepts the conditions at the Site of the Work as they may eventually be found to 
exist and warrants and represents that it can and wm perform the Contract under.such conditions and that all 
materia.ls, equipment, labor and other facilities required because of any wtforeseen conditions (physical or 
otherwise) shall be wholly at its own cost and expense, anything in this Contract to the contrary 
notwithstanding. · 

Nothing in the Specifications or any other part of the Contract is intended as or shall constitme a 
representation by PA TH as to the feasibility of performance of this Contract or any part thereof. 

The Contractor further represents and warrants that it was given ample opportunity and time and by means 
of this paragraph was requested by the Port Authority and PA TH to review thoroughly all documents 

· forming this Contract prior to opening of Bids on this Contract in order that it might request inclusion in this 
· Contract of any statement, representation, promise or provision which it desired or on which it wished to 
place reliance; that it did so review said documents, that either every such statement, representation, promise 
or provision has been included, in this Contract or else, if omitted, that it expressly relinquishes the benefit of 
any such omitted statement, representation, promise or provision and is willing to perform this Contract 
without claiming reliance thereon or making any other claim on account of such omission. 
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·-·· ----- ·--·----· -----------

The Contractor further recognizes that the provisions of this numbered clause (though not only such 
provisions) are essential to PATH's consent to enter into this Contract and that without such provisions, 
PATH would not have entered into this Contract. 

4. Personal Non-Liability 

Neither the Directors of PATH, the Commissioners of the Port Authority nor any of them, nor any officer, 
agent or employee of PA TH or the Port Authority, shall be charged personally by the Contractor with any 
liability, or held personally liable to the Contractor under any tenn or provision of this Agreement, or 
because of its execution or attempted execution, or because of any breach, or attempted or alleged breach, 
thereof. 

5. Equal Employment Opportunity, Affirmative Action, Non-Discrimination 

a. The Contractor is advised to ascertain and comply with all applicable federal, State and local statutes, 
ordinances, rules and regulations and, federal Executive Orders, pertaining to equal employment 
opportunity, affinnative action, and non-discrimination in employment. 

b. Without limiting the generality of any other tenn or provision of this Contract, in the event of the 
Contractor's non-compliance with the equal opportunity and non-discrimination clause of this Contract, 
or with any of such staMes, ordinances, rules, regulations or Orders, this Contract may be cancelled, 
tenninated or suspended in whole or in part. 

6. Rights and Remedies of PATH 
PATH shall have the following rights in the event the Contractor is deemed guilty of a breach of any term 
whatsoever of this Contract: 

a. The right to take over and complete the Work or any part thereof as agent for and at the expense 
of the Contractor, either directly or through others. 

b. The right to cancel this Contract as to any or all of the Work yet to be performed. 
' c. The right to specific performance, an injunction or any appropriate equitable remedy. 

d. The right to money damages . 
. . ,.,~· ,'--'·-- ' c:• .···--·· .:· -· 

. · For the purpose of this Contract,br~ch snail. i~clude but not be limited to the following, whethe.r or not. 
the time has yef anived for performance of an obligation under this Contract: a statement by the 
Contractor to any representative of PA TH indicating that the Contractor cannot or will not perfonn any 
one or more of its obligations under this Contract; any act or omission of the Contractor or any other 
occurrence which makes it improbable at the time that it will be able to perform any one cir more of its 
obligations under this Contract; any suspension of or failure to proceed with any part of the Work by the 
Contractor which makes it improbable at the time that it will be able to perform any one or more of its 
obligations under this Contract. 

The enumeration in this numbered clause or elsewhere in this Contract of specific rights and remedies of 
PATH shall not be deemed to limit any other rights or remedies which PATii would have in the absence of 
such enumeration; and no exercise by PA TH of any right or remedy shall operate as a waiver of any other 
of its rights·or remedies not inconsistent therewith or to estop it from exercising such other rights or 
remedies. 

·\ 

7. Rights and Remedies of the Contractor 
Inasmuch as the Contractor can be adequately compensated by money damages for any breach of this 
Contract which may be committed by PA TH, the Contractor expressly agrees that no defaul~ act or 
omission of PATH shall constitute a material breach of this Contract, entitling the Contractor to cancel or 
rescind this Contract or to suspend or abandon perfonnance. 
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8. Submission To Jurisdiclion · 

The Contractor hereby irrevocably submits itself to the jurisdiction of the Courts of the State of New York 
and New Jersey, in regard to any controversy arising out of, connected with, or in any way concerning this 
Contract. 

The Contractor agrees that the service of process on the Contractor in relation to such jurisdiction may be 
made, at the option of PA TH, .either by registered or cenified mail addressed to it at the address of the 
Contractor indicated on the signature sheet, or by actual personal delivery to the Contractor, if the 
Contractor is an individual, to.any panner if the Contractor be a pannership or to any officer, director or 
managing or general agent if the Contractor be a corporation. 

Such service shall be deemed to be sufficient when jurisdiction would not lie because of the lack of basis to 
serve process in the manner otherwise provided by law. In any case, however, process may be served as 
stated above whether or not it ,might otherwise have been served in a different manner. 

9. Harmony 

a. The Contractor shall not employ any persons or use any labor, or use or have any equipment, or permit 
any condition to exist which shall or may cause or be conducive to any labor complaints, troubles, 
disputes or controversies at the Facility which interfere or are likely to interfere with the operation of 
PA TII or with the operations of lessees, licensees or other users of the Facility or with the operations of 
the Contractor under this Contract. 

The Contractor shall immediately give notice to the Port Authority (to be followed by written notices 
and reports) of any and all impending or existing labor complaints, troubles, disputes or controversies 
and the progress thereof. · The Contractor shall use its best efforts to resolve any such complaint, 
trouble, dispute or controversy. If any type of strike, boycott, picketing, work stoppage, slowdown or 
other labor activity is directed against the Contractor. at the Facility or against any operations of the 
Contractor under this Contract, whether or not caused by the employees of the Contractor, and if any of 

. . .,~s~--th.eforegciirig,in theopiiiion-of PATH;'reifolfsor is 1Jkely fo l'esulfin ariyciirlailfiieilt or diininiiti6n or·-- --- . 
- ··· ·· .. the krvices to be performed hereunde,:·or fo interfere with or affect tlie operations of PATH, or't~ . '. 

interfere with or affect the operations oflessees, licensees, or other users of the Facility or in the event 
of any other cessation or stoppage of operations by the Contractor hereunder for any reason 
whatsoever, PATH shall have the right at any t{me during the continuance thereof to suspend the 
operations of the Contractor under this Contract, and during the period of the suspension the Contractor 
shall not perform its services hereunder and the Port Authority shall have the right during said period to 
itself or by any third person qr_persons selected by it to perform said services of the Contractor using 
the equipment which is used by the Contractor in its operations hereunder as PA TII deems necessary 
and without cost to PA TH. During such time of suspension, the Contractor shall not be entitled to any 
compensation. Any flat fees, including management fees, shall be prorated. Prior to the exercise of 
such right by PA TH, it shall give the Contractor notice thereof, which notice may be oral. No exercise 
by PA TH of the rights granted to it in the above subparagraph shall be or be deemed to be a waiver of 
any rights of termination,or revocation contained in this Contract or a waiver of any rights or remedies 
which may be available to PA TII under this Contract or otherwise. 

b. During the time that the Contractor is performing the Contract, .other persons may be engaged in other 
operations on or about the worlcsite including Facility operations, pedestrian, bus and vehicular traffic 
and other Contractors performing at the worksite, all of which shall remain uninterrupted. 

The Contractor shall so plan and conduct its operations as to work in harmony with others engaged at 
the site and not to delay, endanger or interfere with the operation of others (whether or not specifically 
mentioned above), all to the best interests of PATH and the public as may be directed by PATH. 
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10. Claims of Third Persons 
The Contractor undertakes to pay all claims lawfully made against it by subcontractors, suppliers and 
workers, and al I claims lawfully made against it by other third persons arising out of or in connection with 
or because of the performance of this Contract and to cause all subcontractors to pay all such claims 
lawfully made against them. 

11. No Third Party Rights 

Nothing contained in this Contract is intended for the benefit of third persons, except to the extent that the 
Contract specifically provides otherwise by use of the words "benefit" or "direct right of action." 

12. Provisions of Law Deemed lnse11ed 

Each and every provision of law and clause required by law to be inserted in this Contract shall be deemed 
to be inserted herein and the Contract shall be read and enforced as though it were included therein, and if 
through mistake or otherwise any such provision is not inserted, or is not correctly inserted, then upon the 
application of either party, the Contract shall forthwith be physically amended to make such insertion. 

13. Costs AS1lumed By The Contractor 

It is expressly understood and agreed that all costs of the Contractor ofwhateVer kind or nature and whether 
imposed directly upon.the Contractor under the terms and provisions hereof or in any other manner 
whatsoever because of the requirements of the operation of the service or otherwise under this Agreement 
shall be borne by the Contractor or without compensation or reim.bursement from PA TII, except as 
specifically set forth in this Agreement. The entire and complete cost and expense of the Contractor's 
services and operations hereunder shall be borne solely by the Contractor and under no circumstances shall 
PATH be liable to any third party (including the Contractor's employees) for any such costs and expenses 
incurred by the Contractor and under no circumstances shall PA TH be liable to the Contractor for the same, 
except as specifically set forth in this Section. · 

14. Default, Revocation or Suspension of Contract 

.. ·--·-·--'"""".·--'• - '-· -~· ...... "' .. 
a If one or more of the following events shall occur: 

I.· Iffire or other cause shall destroy all or a substantial part of the Facility. 

2. If any governmental agency shall condemn or take a temporary or permanent interest in all or a · 
substantial part of the Facility, or all of a part of PATH's interest herein; 

then upon the occurrence of such event or at any time thereafter. during the continuance thereof, PA TH 
shall have the right on twenty-four (24) hours written notice to the Contractor to revoke this Contract, such 
tevocation to be effective upon the date and time specified in such notice. 

In such event this Contract shall cease and expire on the effective date of revocation as if said date were 
the date of the expiration of this Contract. Such revocation shall not, however, relieve the Contractor of 
any liabilities or obligations hereunder which shall have accrued on or prior to the effective date of 
revocation. 

b. If one or more of the following events shall occur: 

I. Toe Contractor shall become insolvent, or shall take. the benefit of any present or future 
insolvency statute, or shall make a general assignment for the benefit of creditors, or file a 
voluntary petition in bankruptcy or a petition or answer seeking an arrangement or its 
reorganization or the readjustment of its indebtedness under the federal bankruptcy laws or 
under any other law or statute of the United States or of any State thereof, or consent to the 
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appointment ofa receiver, trustee, or liquidator of all or substantially all its property; or 
2. By order or decree of a court the Contractor shall be adjudged bankrupt or an order shall be 

made approving a petition filed by any of the creditors, or, if the Contractor is a corporation, 
. by any of the steckholders of the Contractor, seeking its reorganization or the readjustment of 

its indebtedness' under the federal bankruptcy laws or under any law or statute of the United 
States or of any State thereof; or 

3. A petition under any part of the federal bankruptcy laws or an action under any present or 
future insolvency law or statute shall be filed against the Conrractor and shall not be 
dismissed within thirty (30) days after the filing thereof; or 

4. The interest of the Contractor under this Contract shall be transferred to, passed to or devolve 
upon, by opera~ion of law or otherwise, any other person, finn or corporation, or 

5. The Contractor; if a co'l)oration, shall, without the prior written approval of the Port 
Authority, become a surviving or merged corporation in a merger, a constituent corporation 
in a consolidation, or a corporation in dissolution; or · 

6. If the Contractor is a partnership, and the said partnership shall be dissolved as the result of 
any act or omission of its copartners or any of them, or by operation of law or the order or 
decree of any court havingjurisdiction; or for any other reason whatsoever; or 

7. By or pursuant to,. or under authority of any legislative act, resolution or rule, or any order or 
decree of any court or governmental board, agency or officer havingjurisdiction, a receiver, 
trUStee, or liquidator shall take possession or control of all or substantially al! of the property 
of the Contractor and such possession or control of all or substantially all of the property of 
the. Contractor and shall continue in effect for a period of fifteen (15) days; 

then upon the occurrence of any such event or at any time thereafter during the continuance thereof, 
the PA TH shall have the right upon five (S} days notice to the Contractor to terminate this Contract 
and the rights oftl,e Contractor hereunder; termination to be effective upon the date and time 
specified in such notice as if said date were the date of the expiration of this Contract. Termination 
shall not relieve the Contractor of any liabilities or obligations hereunder which have accrued on or 

.. pripr tp.Jhe e{f.'l.,t!v~}iate. cif JerminatiQn. . • ,. _ .. · .......... ·~-.• · . 

c. If any oHhe following shall occur: 

d. 

I. 

2. 

The Contractor•sball cease, abandon any part of the service, desert, stop or discontinue its 
services in the premises for any reason whatsoever and regardless of the fault of the 
Contractor; or · 

The Contractor shall fail to keep, perform and observe each and every other promise, 
covenant and agreement set forth in this Contract on its part to be kept, performed or 
observed, withip five (5) days after receipt ofnotice of default thereunder from PA TH or the 
Port Authority on behalf of PATH (except where fulfilhnent of its obligations requires 
activity over a greater period of time, and the Contractor shall have commenced to perform 
whatever may be required for· fulfillment within five (5) days after receipt of notice and 
continues such performance without inteJTUption except for causes beyond its control); 

then upon the occurrence ofany such event or during the continuance thereof, PA TH shall have the 
right on twenty four (24) hours notice to the Contractor to tenninate this Contract and the rights of 
the Contractor hereunder, termination to be effective upon the date and time specified in such 
notice. Tennination shall not relieve the Contractor of any liabilities which shall have accrued on or 
prior to the effective date of termination . 

If any of the events enumerated in this Section shall occur prior to commencement date of this 
Contract PATH upon the occurrence of any such event or any time thereafter during the continuance 
thereof by twenty-four (24) hours notice may terminate or suspend this Contract and the rights of 

;,,, • • • • TII A ........ 
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the Contractor hereunder, such termination or suspension to be effective upon the date specified in 
such notice. 

e. No payment by PATH of any monies to the Contractor for any period or periods after default of any 
of the terms, covenants or conditions hereof to be performed, kept and observed by the Contractor 
and no act or thing done or omitted to be done by PA TI-I shall be deemed to be a waiver of the right 
of PATH to terminate this Contract or of any other right or remedies to which PATH may he 
entitled because of any breach thereof. No waiver by PATH of any default on the part of the 
Contractor in the performance of any of the terms, covenants and conditions hereof to be performed, 
kept or observed by the Contractor shall be or be construed to be a waiver by PA IB of any other 
subsequent default in the performance of any of the said terms, covenants and conditions. · 

f. In addition to all other rights of revocation or termination hereunder and notwithstanding any other 
provision of this Contract PA TH may terminate this Contract and the rights of the Contractor 
hereunder without cause at any time upon five (S) days written notice to the Gontractilr and in such 
event this Contract shall cease and expire on the date set forth in the notice of termination as fully 
and completely as though such dates were the original expiration date hereof and if such effective 
date of termination is other than the last day of the month, the amount of the compensation due to 
the Contractor from PA TI-I shall be prorated when applicable on a daily basis. Such cancellation 
shall be without prejudice to the rights and obligations of the panies arising out of portions already 
performed but no allowance shall be made for anticipated profits. · 

g. Any right of termination contained in this paragraph, shall be in addition to and not in lieu of any 
and all rights and remedies that PA TH shall have at law or in equity consequent upon the 
Contractor's breach of this Contract and shall be without prejudice to any and an such other rights 
and remedies. It is hereby specifically agreed and understood that the exercise by the Port Authority 
of any right oftermination set forth in this paragraph shall not be or be deemed to be an exercise by 
the Port Authority of an election of remedies so as to preclude PA TH from any right to money 
damages it may have for the period prior to the effective date of tennination to the original 

, expJra;ion da1£_ofthe. C_o,llE'-~tL !ll)<IJ~is P.Tl?Yi~iol)y~all ~-~e_el!lt;tt<: ~u.rvive the ~erm~ti51n of tf:js 
Contract as aforesaid. · . . · ·· . · · · ··· : · · · · 

h. If (I) the Contractor fails to perform any of its obligations under this Contract or any other 
agreement between PATH or the Port Authority and the Contractor (including its obligation to 
PATH or the Port Authority to pay any claim lawfully made against it by any supplier, 
subcontractor or worker or other person which arises out of or in connection with the performance 
of this Contract or any other agreement with PA TH or the Port Authority) or (2) any claim Gust or 
unjust) which arises out of or in connection with this Contract or any other agreement between 
PA TH or the Port Authority and the Contractor is made against the Port Authority or PATH or (3) 
any subcontractor under this Contract or any other agreement between PA TH or the Port Authority 
and the Contractor fails to pay any claims lawfully made against it by any supplier, subcontractor, 
worker or other third person which arises out of or in connection with this Contract or any other 
agreement between PATH or the Port Authority and the Contractor or ifin the opinion of PATH or 
the Port Authority any of the aforesaid conlingencies is likely to arise, then the Port Authority or 
PA TH, as applicable, shall have the right, in its discretion, to withhold out of any payment (final or 
otherwise) such sums as ·PATII may deem ample to protect it against delay or loss or to assure the 
payment of just claims of third persons, and to apply such sums in such manner as PATH may deem 
proper to secure such protection or satisfy such claims. All sums so applied shall be deducted from 
the Contractor's compensation. Omission by PA TH to withhold out of any payment, final or 
otherwise, a sum for any of the above contingencies, even though such contingency has occurred at 
the time of such payment, shall not be deemed to indicate that PA TH does not intend to· exercise its 
right with respect to such contingency. Neither the above provisions for rights of PA TH to withhold 
and apply monies nor any exercise or attempted exercise of, or omission to exercise, such rights by 
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PATH shall create any,obligation of any kind to such supplier, subcontractors, worker or other third 
persons. If, however, ihe payment of any amount due the Contractor shall be improperly delayed, 
PA TH shall pay the Contractor interest thereon at the rate of 6% per annum for the period of the 
delay, it being agreed that such interest shall be in lieu of and in liquidation ofany damages to the 
Contractor b.ecause of such delay. 

i. If PATii has paid any sum or has incurred any obligation or expense which the Contractor bas 
agreed to pay or reimburse PATH, or if PATH is required or elects to pay any sum or sums or incurs 
any obligations or expense by reason of the failure, neglect or refusal of the Contractor to perform 
or fulfill any one or more of the conditions, covenants, or agreements contained in this Contract, or 
as a resuh of an act of omission of the Contractor contrary to the said conditions, covenants and 
agreements, the Contractor shall pay to PA TH the sum or sums so paid or expense so incurred, 
including all interests, ~osts and damages, promptly upon the receipt of PA TH's statement 
therefore. PATH mayJ however, in its discretion, elect to deduct said sum or sums from any 
payment payable by it to the Contractor. 

j. If PA TH pays any installment to the Contractor without reducing said installment as provided in this 
Contract, it may reduce any succeeding installment by the proper amount, or it may bill the 
Contractor for the amount by which the installment paid should have been reduced and the 
Contractor shall pay tci PA TH any such amount promptly upon receipt of PATH's statement 
therefore. 

k. PATH shall also have the rights set forth above in the event the Contractor shall become insolvent 
or bankrupt or if his affairs. are placed in the hands of a receiver, trustee or assignee for the benefit 
of creditors. · 

15. Sales or Compensating Use Taxes 
Purchases of services and tangible personal property by PATH in the States of New York and New Jersey 

·- . .,,.. .• -are. geoora!!)',e.v.empt.from state and·looal,sales·aml""ompeRSati!!g. use 1'9.es,.andfrom.m<1sLfede@leJ<C.ises~··- . _, , •.••... _ 
(Taxes}: Therefore; PATH.'s purchase of the .Contractor's services under this Contract is exempt.Jrom 
Taxes. Accordingly, the Contractor must not include Taxes in the price charged to PA TH for the 
Contractor's services under this ContracL The Contractor certifies that there are no such taxes included in 
the prices for this Contract. The Contractor shall retain a copy of this Contract to subst.antiate the exempt 
sale. · 

The compensation set forth in this Agreement is the complete compensation to the Contractor, and PATH 
will not separately reimburse the Contractor for any taxes unless specifically set forth in this Agreement. 

16. No Estoppel or Waiver 
PATH shall not be precluded or estopped by any payment, final or otherwise, issued or made under this 
Contract, from showing at any time the true amount and character of the services performed, or from 

· showing that any such payment is incorrect or was improperly issued or made; and PATH shall not be 
precluded or estopped, notwithstanding any such payment, from recovering from the Contractor ·any 
damages which it may sustain by reason of any failure on its part to comply strictly with this Contract, and 
any moneys which may be paid to it or for its account in excess of those to which it is lawfully entitled. 

No cancellation, rescission or annulment hereof, in whole or as to any part of the services to be provided 
hereunder, or because of any breach hereof, shall be deemed a waiver of any money damages to which 
PATH may be entitled because of such breach. Moreover, no waiver by the Authority of any breach of this 
Contract shall be deemed to be a waiver of any other or any subsequent breach. 
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17. Records and Reports 

The Contractor shall set up, keep and maintain (and shall cause its subcontractors to set up, keep and 
maintain) in accordance with generally accepted accounting practice during the tenn of this Agreement and 
any extensions thereof and for three years after the expiration, termination or revocation thereof, records, 
payroll records and books of account (including, but not limited to, records of original entry and daily 
forms, payroll runs, cancelled checks, time records, union agreements, contracts with health, pension and 
other third party benefit providers) recording all transactions of the Contractor(and its subcontractors), at, 
through or in any way connected with or related to the operations of the Contractor (and its subcontractors) 
hereunder, including but not limited to all matters_ relating to the charges payable to the Contractor 
hereunder, all wages and supplemental benefits paid or provided to or for its employees (and its 
subcontractors' employees) and such additional information as PA TH may from time to time and at any 
time require, and also including, if appropriate, recording the actual number of hours of service provided 
under the Contract, and keeping separate records thereof which records and books of account shall be kept 
at all times within the Port DistricL The Contractor shall pennit (and cause its subcontractors to permit) in 
ordinary business hours during the term of this Agreement including any extensions thereof and for three 
years thereafter the examination and audit by the officers, employees and representatives of PATH of such 
records and books of account and also any records and books of account of any company which is owned or 
controlled by the Contractor, or which owns or controls the Contractor if said company performs services 
similar to those performed by the Contractor anywhere in the Port District. However, if within the aforesaid 
three year period PATH has notified the Contractor in writing ofa pending claim by PATH under or in 
connection with this Contract to which any of the aforesaid records and documents of the Contractor or of 
its subcontractors relate either directly or indirectly, then the period of such right of access shall be extended 
to the expiration of six years from the date of final payment with respect to the records and documents 
involved. 

Upon request of the Port Authority, the Contractor shall furnish or provide access to the federal Form I-9 
(Employment Eligibility Verification) for each individual performing work under this Contract. This 
includes citizens and noncitizeris. 

The Co_nt_racJQr/and)ts subcontractors.).shal], a\.i.tl; . .QWD exJl!lnse.in.stall, 111~inll!in and use. s11cli~,!jp.ipl}le!:it 
and devices for recording ti!~_ labor houi:s of the servic:,; as shall be appropriate to i~ )?1J~i!1e~s and necessary . 
or desirable to keep accurate records of the same and as the general manager or the Facility 
Superintendent/Manager may from time to time require, and the Contractor (and its subcontractors) shall at 
all reasonable times allow inspection by the agents and employees of PA TI-I of all such "'luipment or 
devices. · . 

a. The Contractor hereby further agrees to furnish to PA TH fi-om time to time such written reports in 
connection with its operations hereunder as PA TH may deem necessary or desirable. The format of all 
forms, schedules and reports furnished by the Contractor to PA TH shall be subject to the continuing 
approval of PATH. 

b. No provision in this Contract giving PA TH a right of access to records and documents is intended to 
impair or affect any right of access to records and documents which they would have in the absence of 
such provision. Additional record keeping may be required under other sections of this Contract. 

18. General Obligations 

a. Except where expressly required or permitted herein to be oral, all notices, requests, consents and 
approvals required to be given to or by either party shall be in writing and all such notices, requests, 
consents and approvals shall be personally delivered to the other party during regular business hours or 
forwarded to such party by United States certified mail, return receipt requested, addressed to the other 
party at its address hereinbefore or hereafter provided. Until further notice the Contractor hereby 
designates the address shown on the bottom of the Contractors Signature Sheet as their address to 
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which such notices, requests, consents, or approvals may be forwarded. All notices, requests, 
consents, or approval,s of the Contractor shall be forwarded to the Superintendent/Manager at the 
Facility. 

b. The Contractor shall comply with the provisions of all present and future federal, state and municipal 
laws, rules, regulations, requirements, ordinances, orders and directions which pertain to its operations 
under this Contract and which affect the Contract or the perfonnance thereof and those engaged therein · 
as iflhe said Contract were being perfonned for a private corporation, except where stricter 
requirements are contained in the Contract in which case the Contract shall control. The Contractor 
shall procure for itself al! licenses, certificates, permits or other authorization from all governmental 
authorities, if any, having jurisdiction over the Contractor's operations hereunder which may be 
necessary for the Contractor's operations. Toe Contractor's obligation to comply with governmental 
requirements are not to be construed as a submission by PA TI{ or the Port Authority to the application 
to itself of such requirements. 

c. The Contractor shall pay all taxes, license, certification, pennit and examination fees and excises 
which may be assessed on its property or operations hereunder or income therefrom, and shall make all 
applications, reports and returns required in connection therewith. 

d. The Contractor shall,' in conducting its operations hereunder, take all necessary precautions to protect 
the general environment and to prevent environmental pollution, contamination, damage to property 
and personal injury. In the event the Contractor encounters material reasonably believed to be 
asbestos, p'olychlorinated biphenyl (PCB} or any other hazardous material, in conducting its operations 
hereunder, the Contractor shall immediately stop Work in the area affected and report the condition in 
writing to the Superintendent/Manager. Work in the affected area shall not thereafter be resumed by 
the Contractor except upon the issuance of a written order to that effect from the 
Superintendent/Manager. 

e. The Contractor shall promptly observe, comply with and execute the provisions of any and all present 
and future rules and regulations, requir!'ments, standard orders and directions of the American 
Insurance Association, the Insurance Services Office, National Fire Protection Association, and any 
other body or organization exercising similar functions which may pertain or apply to the Contractor's 
operations hereunder. 

·-· .• ~-· ' .,, ....... ..: -~--·~;-,...,.· . ...:: -- - "" .. ,.-,· .. -:-_ ..,~;.~,;,..:,:,: __ ;a;,..::,;:....-.~.:-:;;.,..-,,:,.--: . .. ,. -···. ' ... -. ,.,_ - ·,,,.,.,,.,'--c •. , 

.Th.e C9ntr?C(.or .sllall not do or pennit to be done any act which: 
l. will invalidate or be in eonflict with any fire insurance poiides.coverlng the Facility or any 

part thereof or upon the contents of any building thereon; or 
2. 

3. 

4. 

5. 

wiH increase the rate of any fire insurance, extended coverage or rental insurance on the 
Facility or any part thereof or upon the contents of any building thereon; or 
in the opinion of PA TH will constinne a hazardous condition, so as to increase the risk 
nonnally attendant upon the operations contemplated by this Contract; or 
may cause or produce in the premises, or upon the Facility any unusual, noxious or 
objectionable smoke, gases, vapors, odors; or 
may interfere with the effectiveness or accessibility of the drainage and sewerage system, fire 
protection system, sprinkler system, alarm system, fire hydrants and hoses, if any, installed or 
located or to be installed or located in or on the Facility; or 

6. shall constitute a nuisance in or on the Facility or which may result in the creation, 
commission or maintenance of a nuisance in or on the Facility. 

f. Jfby reason of the Contractor's failure to comply with the provisions of this Section and provided PATH 
has given the Contractor five (5) days written notice of its failure and the Contractor shall not have 
cured said failure within said five (5) days, any fire insurance, extended coverage or rental insurance 
rate on the Facility or any part thereof or upon the contents of any building thereon shall at any time be 
higher than it otherwise would be, then the Contractor shall on demand pay PA TII that part of all fire 
insurance, extended coverage or rental insurance premiums paid or payable by PA TH which shall have 
been charged because of such violations by the Contractor. 
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g. The Contractor shall conduct its operations hereunder so as not to endanger;unreasonably interfere 
with, or delay the operations or activities of any tenants or occupants on the premises or the Facility and, 
moreover, shall use the same degree of care in performance on the premises a.s would be required by 
law of PATH and shall conduct operations hereunder in a courteous, efficient and safe manner. 

h. The Contractor shall provide such equipment and medical facilities as may be necessary to supply first 
aid service in case of accidents to its personnel who may be injured in the furnishing of service 
hereunder. The Contractor shall maintain standing arrangements for the removal and hospital treatment 
of any of its personnel who may be injured. 

19. Assignments and Subcontracting 
a. The Contractor shall not sell, transfer, mortgage, pledge, subcontract or assign this Contract or any part 

thereof or any of the rights granted hereunder or any moneys due or to become due to it hereunder or 
enter into any contract requiting or permitting the doing of anything hereunder by an independent 
Contractor, without the prior written approval of PA TH, and any such sale, transfer, mortgage, pledge, 
subcontract, assignment or contract without such prior written approval shall be void as to PA TH. 

b. All subcontractors who provide permanent personnel to the Contractor for work under this Contract 
shall be given written notice to comply with all requirements of the Contract. The Contractor shall be 
responsible and liable for the performance and acts of each subcontractor. 

c. All persons to whom the Contractor sublets services shall be deemed to be its agents and no subletting 
or approval thereof shall be deemed to release this Contractor from its obligations under this Contract or 
to impose any obligations on PATH to such subcontractor or to give the subcontractor any rights against 
PATH. 

- 20, Indemnification and IDsks Assumed By The Contractor 
To the extent permitted by law, the Contractor shall indemnify and hold harmless PATH, the Port Authority, 
their Directors, Commissioners, officers, representatives and employees from and against all claims and 
demands,just or unjust, of third persons (including Contractor's employees, employees, officers, and agents 
of PATH and the Port Authority) arising out of or in any way connected or alleged to arise out of or alleged 
to be in any way connected with the Contract and all other services and activities of the Contractor under 

·"'"··-'-'· ----, '' ••
0·-·tliis~6nlTai:t'and for all expenses·incui'ted'l>y it'and by thein in tire·defense;-settlement or satisfaction · · 

•• · thereof, including without limitation thereto, claims and·demands for death, fiir,personal.injury.or for 
property damage, direct or consequential, whether they arise from the acts or omissions of the Contractor, of 
PA TH, of the Port Authority, third persons (including Contractor's employees, employees, officers, and 
agents of PATH and the Port Authority), or from the acts of God or the public enemy, or otherwise, 

_. including claims and demands of any local jurisdiction against the Port Authority in connection with this 
Contract. 

The Contractor assumes the following risks, whether such risks arise from acts or omissions (negligent or 
not) of the Contractor, PATH, the Port Authority, or third persons (including Contractor's employees, 
employees, officers, and agents of PATH and the Port Authority) or from any other cause, excepting only 
risks occasioned solely by affirmative willful acts of PA TH or the Port Authority, as applicable, done 
subsequent to the opening of proposals on this Contract, and shall to the eXlent permitted by law indemnify 
PATii and the Port Authority for all Joss or damage incurred in connection with such risks: 
a. The risk of any and all loss or damage to PATH or Port Authority property, equipment (including but 

not limited to automotive and/or mobile equipment), materials and possessions, on or off the premises, 
the loss or damage of which shall arise out of the Contractor's operations hereunder. The Contractor 
shall if so directed by PA TH, repair, replace or rebuild to the satisfaction of PATH or the Port 
Authority, as applicable, any and all parts of the premises or the Facility which may be damaged or 
destroyed by the acts or omissions of the Contractor, its officers, agents, or employees and if the 
Contractor shall fail so to repair, replace, or rebuild with due diligence PATH or the Port Authority, as 
applicable, may, at its option, perform any of the foregoing work and the Contractor shall pay to PA TH 
or the Port Authority as applicable the cost thereof. 
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b. The risk of any and all loss.or damage of the Contractor's property, equipment (including but not limited 
to automotive and/or mobile equipment) materials and possessions on the Facility. 

c. The risk of claim, whether made against the Contractor, the Port Authority or PATH, for any and all 
loss or damages occurring to any property, equipment (including but not limited to automotive and/or 
mobile equipment), materials and possessions of the Contractor's agents, employees, materialmen and 
others perfonning work hereunder. 

d. The risk of claims for injuries, damage or loss of any kind just or unjust of third persons arising or 
alleged to arise out of the performance of work hereunder, whether such claims are made against the 
Contractor, the Port Authority or PA TH. 

If so directed, the Contractor shall at its own expense defend any suit based upon any such claim or 
demand, even if such suit, claim or demand is groundless, false or fraudulent, and in handling such shall 
not, without obtruning express 'advance permission from the General Counsel of the Port Authority, raise 
any defense involving in any way the jurisdiction of the tribunal over the person of the Port Authority or 
PA TH, the immunity of the· Port Authority or PATH, their Directors, Commissioners, officers, agents or 
employees, th.e governmental nature of the Port Authority or PA TH or the provision of any statutes 
respecting suits against PATH or the Port Authority. 

Neither the requirements ot'PA TH under this Contract, nor of PA TH of the methods of perfonnance 
hereunder nor the failure of PA TH to call attention to improper or inadequate methods .or to require a 
change in the method of performance hereunder nor the failure of PA TH to direct the Contractor to take 
any particular precaution or other action or to refrain from doing any particular thing shall relieve the 
Contractor of its liability for injuries to persons or damage to property or environmental impairment arising 
out of its operations. 

2l,J.:\pproY.alo.fMeth .. ods_,,, .. ,··/ . , ·> .......... ·...... ,-............. -····. 
· Ncither·t11e approval of PATH of the metliods of furnishing ,ervi,es hereunder nor the failure of PATH to 

call attention to improper or inadequate methods or to require a change in the method of fumishmg services 
hereunder, nor the failure of PATH to direct the Contractor to take any particular precautions or to refrain 
from doing any particular thing shall relieve the Contractor of its liability for injuries to persons or damage 
to property or environmental' impairment arising out of its operations. 

22. Safety and Cleanliness 

a. The Contractor shall, in the furnishing of services hereunder, exercise every precaution to prevent injury 
to person or damage to property or enviromnental impairment and avoid inconvenience to the occupants 
of or any visitors to the Facility. The Contractor shall, without limiting the generality hereof, place such 
personnel, erect such banicades and railings, give such warnings, display such lights, signals or signs, 
place such cones and exercise precautions as may be necessary, proper or desirable. 

b. The Contractor shall in case of unsafe floor conditions due to construction, wetness, spillage, sickness 
and all other types of hazardous conditions proceed to rope off the unsafe area and place appropriate 
warnings signs to prevent accidents from occurring. The Contractor shall clean said area to the 
satisfaction of the Superintendent/Manager. 

c. The Contractor shall at all times maintain in a clean and orderly condition and appearance any and all 
facilities provided by PATH for the Contractor's operations, and all fixtures, sink closets, equipment, 
and other personal property of PA TH which are located in said facilities. 

' 
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23. Accident Repons 

The Contractor shall promptly report in writing to the Manager of the Facility and to the Deputy Chief, 
Litigation Management of the Port Authority all accidents whatsoever arising out of or in connection with 
its operations hereunder and which result in death or injury to persons or damage to property, setting forth 
such details thereof as PATH may desire. In addition, if death or serious injury or serious damage is caused, 
such accidents shall be immediately reported by telephone to the aforesaid representatives of PATH (or the 
Port Authority, as applicable). 

24. Trash Removal 

The Contractor shall remove daily from ihe Facility by means provided by the Contractor all garbage, debris 
and other waste material (solid or liquid) arising out of or in connection with its operations hereunder, and 
any such garbage, debris and other waste material not immediately removed shall be ·temporarily stored in a 
clear and sanitary condition, approved by the Superintendent/Manager and shall be kept covered except 
when filling or emptying them. The Contractor shall exercise care in removing such garbage, debris and 
other waste materials from the Facility. The manner of such storage and removal shall always be subject in 
all respects to the continual approval of PATH. No equipment or facilities of PATH shall be used in such 
removal unless with its prior consent in writing. No such garbage, debris or other waste materials shall be 
or he permitted to be thrown, discharged or disposed into or upon the waters at or bounding the Facility. 

25. Lost and Found Property 

The Contractor shall instruct its personnel that all items of personal property found by the Contractor's 
employees at the Site must be turned in to PA IB and a receipt will be issued therefor. 

2(i. Property ofthe Contractor 

a.All property of the Contractor at the Site by virtue of this Contract shall be removed on or before the 
expiration or sopner termination or revocation of this Contract. 

b.lf the Contractor shall fail to remove its property upon_ ihe expiration, tennination or revocation of this 
Contract PA TH may, at its option, dispose of such property as waste or as agent for the Contractor and at 
the risk and expense of the Contractor, remove such property to a public warehouse,. or may retain the . . . . . 
same iii .. ifs"own ·pc;ssesiiioa;itna 1neithef ev~ii'i after'tiie~xpir.fti~fifiiriy (lo) ·day,-may:Se1T1lie"sariie~iii'--·~--~ 

· -- accordance with any method. deemed appropriate; tite proceeds of any such sale shall· be applied first, to · · • 
the expenses of sale and second, to any sums owed by the Contractor to PATH; any balance remaining 
shall be paid to the Contractor, Any excess of the total cost of removal, storage and sale and other costs 
incurred by PA TH as a result of such failure of performance by the Contractor over the proceeds of sale 
shall be paid by the Contractor to PATH upon demand. 

27. Modification of Contract 

This Contract may not be changed except in writing signed by PATH and the Contractor. The Contractor 
agrees that no representation or warranties shall be binding upon PATH unless expressed in writing in this. 
Contract. 

28. Invalid Clauses 

If any provision of this Contract shall be such as to destroy its mutuality or to render _it invalid or illegal, 
then, if it shall not appear to have been so material that without it the Contract would not have been made by 
the parties, it shall not be deemed to form part thereof but the balance of the Contract shall remain in full 
force and effect. 

29. Approval of Materials, Supplies and Equipment 

Only Port Authority IP Arn approved materials, supplies, and equipment are to be used by the Contractor in 
performing the Work hel'eWlder. Inclusion of chemical containing materials or supplies on the Port 
Authority/ PA TH Approved Products List - Environmental Protection Supplies constitutes approval. The 
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list may be revised from time to time and al any time by the Port Authority IP A TH and it shall be incumbent 
upon the Contractor to obtain the most current list from the Superintendent/Manager of the Facility. 

At anytime during the Solicitation, pre-perfonnance or-performance periods, the Contractor may propose the 
use of an alternate product or products to those on the Approved Products List - Environmental Protection 
Supplies, which product(s) shall be subject to review and approval by the Port Authority. Any alternate 
product so approved by the Port Authority IP A TH may be used by the Contractor in perfonning the Services 
hereunder. Until such approval is given, only products on the Approved Products List - Environmental 
Protection Supplies may be used. 

30. Intellectual Property 

The right to use all patented materials, appliances, processes of manufacture or types of 
construction, trade and service marks, copyrights and trade secrets, collectively hereinafter referred 
to as "Intellectual Property Rights", in the perl'ormance of the work, shall be obtained by the 
Contractor without separate or additional compensation. Where the services under this Agreement 
require the Contractor to provide materials, equipment or software for the use of PA TH/the Port 
Authority or its employees or agents, PATH/the PortAuthority shall be provided with the 
Intellectual Property Rights required for such use without further compensation than is provided 
for under this Agreement. 

The Cori.tractor shall indemnify PA TH and the Port Authority against and save it harmless from all 
loss and expense incurred as a result of any claims in the nature of Intellectual Property Rights 
infringement arising out of the Contractor's or PA TH or the Port Authority's use, in accordance · 
with the above immediately preceding paragraph, of any Intellectual Property. The Contractor, if 
requested, shall conduct all negotiations with respect to and defend such claims. Iftbe Contractor, 
the Port Authority or PA 'FH, its employees or agents be enjoined eithCT temporarily or pennanently 
from the use of any subj~t matter as to which the Contractor is to indemnify PA 1H, or the Port 
Authority as applicable, against infringement, then PA lli, or the Port Authority as applicable, 

·· ,,, .. -,-~ ·may, ·without·limiting any other rights it may have; require t.'ie Contractorto supply temporary or 
peril1i4"lent replacement facilities approved by the Superintendeni/Manager, aud if the Contractor 
fails to do so the Contractor shall, at its expense, remove all such enjoined facilities and refund the 
cost thereof to PATH or the Port Authority, as applicable, or take such steps as may be necessary to 
insure compliance by the Contractor, and PATH (or the Port Authority, as applicable) with said 
injunction, -to the satisfaction of PA TH or the Port Authority as applicable. 

In addition, the Contractor shall promptly and fully infonn the Director/General Manager in 
writing of any intellectual' property rights disputes, whether existing or potential, of which it has 
knowledge, relating to any idea, design, method, material, equipment or any other matter related to 
the subject matter of this Agreement or coming to its attention in connection with this Agreement. 

31. Contract Records and Documents - Passwords and Codes 

When the performance of the contract services requires the Contractor to produce, compile or 
maintain records, data, drawings, or documents of any kind, regardless of the media utilized, then 
all such records, drawings, data and documents which are produced, prepared or compiled in 
connection with this contract, shall become the property of PATH (or the Port Authority as 
applicable), and PATH (or the Port Authority as applicable) shall have the right to use or permit the 
use of them and any ideas or methods represented by them for any purpose and at any time without 
other compensation than that specifically provided herein. 
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When in the performance of the contract services the Contractor utilizes passwords or codes for 
any purpose, at any time during or after the performance of such services, upon written request by 
PA TH (or the Port Authority as applicable), the Contractor shall make available to the designated 
PATH (or the Port Authority as applicable) representative all such passwords and codes. 

32. Designated Secure Areas 

Services under the Contract may be required in designated secure areas, as the same may be designated by 
the Superintendant/Manager from time to time ("Secure Areas"). The Port Authority shall require the 
observance of certain security procedures with respect to Secure Areas, which may include the escort to, at, 
and/or from said high security areas by security personnel designated by the Contractor or any 
subcontractors personnel required to work therein. All personnel that require access to designated secure 
areas who are not under positive escort by an authorized individual will be required to undergo background 
screening and personal identity verification. 

Forty-eight ( 48) hours prior to the proposed performance of any work in a Secure Area, the Contractor shall 
notify the Superintendant/Manager. The Contractor shall conform to the procedures as may be established 
by the Superintendant!Manager from time to time and at any time for access to Secure Areas and the 
escorting of personnel hereunder. Prior to the start of work, the Contractor shall request a description ·from 
the Superintendant/Manager of the Secure Areas which will be in effect on the commencement date. The 
description of Secure Areas may be.changed from time to time and at any time by the 
Superintendant/Manager during the.term of the Contract. 

33. Notification of Security Requirements 
PA TH has the responsibility of ensuring safe, reliable and secure transportation facilities, systems, and 
projects to maintain the well-being and economic competitiveness of the region. Therefore, PATH reserves 
the right to deny access to certain <.locuments, sensitive security construction sites and facilities (including 
rental spaces) to.any person that declines to abide by Port Authority or PATil security procedures and 
protocols, any person with a criminal record with respect to certain crimes or who may otherwise poses a 
thteano "ilk'i;onstruction.'site or faciiliy security,- The'Authority'and'.PATH reserve the right to impose 

· , multiple layers of security· requirements on the Contractor, its staff and · subcontractors and their staffs 
depending upon the level of security required, or may make any amendments with respect to such 
requirements as determined by the Authority and/or PA TH. 

These security requirements ·may include but are not limited to the following: 

• Contractor/ Subcontractor identity checks and background screening 

PATH and the Port Authority's designated background screening provider may require inspection of not 
less than two forms of valid/current government issued identification (at least one having an official . 
photograph) to verify staff's name and residence; screening federal, state, and/or local criminal justice 
agency infonnation databases and files; screening of any terrorist identification files; access identification 
to include some form of biometric security methodology such as fingerprint, facial or iris scanning, or the 
like. 

The Contractor may be required to have its staff, and any subcontractor's staff, material-men, visitors or 
others over whom the Contractor/subcontractor has control, authorize the Authority or its designee to 
perfonn background checks, and a personal identity verification check. Such authorization shall be in a 
form acceptable to the Authority and/or PATH. The Contractor and subcontractors may also be required 
to use an organization designated by the Authority and/or PA TH to perform the background checks. 

As of January 29, 2007, the Secure Worker Access Consortium (S.W.A.C.) is the only Port Authority 
approved provider to be used to conduct background screening and personal identity verification, except 
as otherwise required by federal law and/or regulation (such as the Transportation Worker Identification 
Credential for personnel performing in secure areas at Maritime facilities). Information about S.W.A.C., 
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instructions, cmporate enrollment, online applications, and location of processing centers can be found at 
http://www.secureworker.com, or s:w.A.C. may be contacted directly at (877) 522-7922 for more 
information and the latest pricing. The cost for said background checks for staff that pass and are granted 
a credential shall be reimbursable to the Contractor (and its subcontractors) as an out-of-pocket expense 
as provided herein. Staff thai are rejected· for a credential for any reason are not reimbursable. 

• Issuance of Photo Identification Credential 

No person will be permitted on or about a Port Authority or PATH construction site or facility (including 
rental spaces) without a facility-specific photo identification credential approved by the Authority and/or 
PATH. If the authority req;uires facility-specific identification credential for the Contractor's and the 
subcontractor's staff, the Authority and/or PA TH will supply such identification at nQ cost to the 
Contractor or its subcontractors. Such facility-specific identification credential shall remain the property 
of the Authority and/or PATH and shall be returned to the Authority and/or PATH at the completion or 
upon request prior to completion of the individual's assignment at the specific facility. [t is the 
responsibility of the appropriate Contractor or subcontractor to immediately report to the Authority and/or 
PA 111 the Joss of any staff member's individual facility-specific identification credential. The Contractor 
or subcontractor shall be billed for the cost of the replacement identification credential. Contractor's and 
subcontractor's staff shall display Identification badges in a conspicuous and clearly visible manner, wh.en 
entering, working or leaving an Authority or PA 111 construction site or facility. 

Employees may be required to produce not less than two fonns of valid/current government issued 
identification having an official photograph and an original, unlaminated social security card for identify 
and SSN verification. Where applicable, for sensitive security construction sites or facilities, successful 
completion of the application; screening and identify verificalion for all employees of ihe Contractor and 
subcontractors shall be completed prior to being provided a S.W.A.C. ID Photo Identification credential. 

• Access control, inspection, and monitoring by security guards 

The Authority may provide for Authority and/or PA Tii construction site or facility (including rental 
spaces) access control, inspection and monitoring by Port Authority Police, Auihority or PA TH retained 

-~-·- · "''"'A=s,.~·c'611t!'ad0rsecurity guards: However; tnisjlro,;tsi<in'shalhfc,t relieve the CoiJjndor ofats responsibilityto-•-----~ · ---c · --- -
secure·itiiequ.ipment and work and that of its subconsultant/subcontract6r's and service suppliers at the · 
Authority or PATH construction site or faciliiy (including rental spaces). In addition, the Contractor, 
subcontractor or service provider is not permitted to take photographs, digital images, electronic copying 
and/or electronic·transmission or video reccrdings or make sketches on any other medium at the Authority 
or PA 111 construction sites or facilities ( including rental spaces), except when necessary to perforin the 
Work under this Contract, without prior written permission from the Auihority or PA TH. Upon request, 
any photograph, digital images, video recording or sketches made of the Authority construction site or 
facility shall be submitted to the Authority to determine compliance with this paragraph, which 
submission shall be conclusive and binding on the submitting entity. 

• Compliance with the Port Authority Information Security Handbook 

The Contract may require ,access to Port Authority or PATH infonnation considered Confidential 
Information ("Cl") as defined in the Port Authority Information Security Handbook ("Handbook"), dated 
October, 2008, corrected as iof February, 2009, and as may be further amended. The Handbook and its 
requirements are hereby incorporated into this agreement and will govern the possession, distribution and 
use of CI if at any point during the Iifecycle of the project or solicitation it becomes necessary for the 
Contractor to have access to CI. Protecting sensitive infonnation requires the application of unifonn 
safeguarding measures to prevent unauthorized disclosure and to control any auihorized disclosure of this 
infonnation within the Port Authority or when released by the Port Authority to outside entities. The 
following is an outline of some of the procedures, obligations and directives contained in the Handbook: 

(!) require that the Contractor and subcontractors, when appropriate, sign Non-Disclosure 
Agreements (NDAs), or an Acknowledgment of an existing NOA, provided by the Authority as 
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a condition of being granted access to Confidential Information categorized and protected as per 
the Handbook; 

(2) require that individuals needing access to Cl be required to undergo a background check, 
pursuant to the process and requirements noted in§ 3.2 of the Information Security Handbook. 

(3) require Contractors and commercial enterprises to attend training to ensure security awareness 
regarding Port Authority and PATH information; 

(4) specific guidelines and requirements for the handling of Cf to ensure that the storage and 
protection of CI; 

(S) restrictions on the transfer, shipping, and mailing of CJ information; 
(6) prohibitions on the publication, posting, modifying, copying, reproducing, republishing, 

uploading, transmitting, or distributing CJ on websites or web pages. This may also include · 
restricting persons, who either have not passed a pre-screening background check, or who have 
not been granted access to CI, from viewing such information; 

(7) require that Cl be destroyed using certain methods, measures or technology pursuant to the 
requirements set forth in the Handbook; 

(8) require the Contractor to mandate that each of its subcontractors maintain the same levels of 
security required of the Contractor under any Port Authority or PA TH awarded contract. 

(9) prohibit the publication, exchange or dissemination of CJ developed from the project or 
contained in reports, except between Contractors and subcontractors, without prior approval of 
the Port Authority; 

(IO) require that CI only be reproduced or copied pursuant to the requirements set forth in the 
Handbook. 

• Audits for Compliance with Security Reguirements 

The Port Authority and/or PATH may conduct random or scheduled examinations of business practic:s under 
!his section entitled "NOTIFICATION OF SECURITY REQUIREMENTS" and the Handbook in order to 
assess the extent of compliance with security requirements, Confidential Information procedures, protocols 
and practices, which may include, but not be limited to, verification of background check status, confirmation 
of completion of specified training, and/or a site visit to view material storage locations and protocols. 

34. Construction In Progress· 
~,·.·· . .._. "" 

The Contractor recognizes that construction may be in progress at the Facility and may continue throughout 
the term of this Contract. Notwithstanding; the Contractor shall at all times during the tenn hereof maintain 
the same standards of performance and cleanliness as prevails in non-affected areas as required by the 
standards hereunder. 

35. Permit-Required Confined Space Work 
Prior to commencement of any work, the Contractor shall request and obtain from PA 11i a description of all 
spaces at the facility which are permit-required confined spaces requiring issuance of an OSHA permit. 

Prior to the commencement of any work in a permit-required confined space at a Port Authority facility 
requiring issuance of an OSHA permit, the Contractor shall contact the Superintendent/Manager to obtain a 
PA TH Contractor Permit-Required Confmed Space Notification form. The notification form must be filled 
out and submitted prior to commencing permit-required confined space work. All confined space work 
shall be perfonned in accordance with all applicable OSHA requirements. The Contractor shall provide its 
employees with a copy of its own company permit and shall furnish PATII with a copy of the permit upon 
completion of the work. The Contractor must supply all equipment required for working in a confined 
space. 

36. Signs 

Except with the prior wrinen approval of PATH, the Contractor shall not erect, maintain or display any 
signs or posters or any advertising on or about the Facility. 
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37. Vending Machines, Food Preparation 

The Contractor shall not install; maintain or operate on the Facility, or on any other PA TH property, any 
vending machines without the prior written approval of the Port Authority_ No foods or beverages shall be 
prepared or consumed a1 the Facility by any of the Contractor's employees except in areas as may be 
specifically designated by PA'TI-1 for such purpose. 

38. Confidential Information/Non-Publication 

a. As used herein, confidential information shall mean all information disclosed to the Contractor 
or the personnel provided by the Contractor hereunder which relates to the Authority's and/or 
PA TH' s past, present, and future research, development and business activities including, but not 
limited to, software and documentation licensed to the Authority or proprietary to the Authority 
and/or PATH and all associated software, source code procedures and documentation. Confidential 
information shall also mean any other tangible or intangible information or materials including but 
not limited to computer identification numbers, access codes, passwords, and reports obtained 
and/or used during the performance of the Contractor's Services under this Contract. 

b. Confidential information shall also mean and include collectively, as per The Port Authority of 
New York & New Jersey ln[Qrmation Security Handbook (October 15, 2008, corrected as of 

· February, 9 2009), Confidential Proprietary Information, Confidential Privileged Information and 
information that is labeled, marked or otherwise identified by or on behalf of the Authority so as to 
reasonably connote that such information is confidential, privileged, sensitive or proprietary in 
nature. Confidential Information shall also include all work product that contains or is derived 
from any of the foregoing, whether in whole or in part, regardless of whether prepared by the. 
Authority or a third-party or;when the Authority receives such information from others and agrees 
to treat such information as Confidential . 
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c. The Contractor sb.a]J..hold all such confidential information in trust and confidence for the· 
Authority, and agrees that the Contr;;t~r 8!J.d the per~~nnel p~~~ded by the Contractor hereunder -
shall not, during or after the termination or expiration of this Contract, disclose to any person, firm 
or co.rporation, nor use for its own business or benefit, any information obtained by it under or in 
connection with the supplying of services contemplated by this Contract. The Contractor and the 
personnel provided by the Contractor hereunder shall not violate in any manner any patent, 
copyright, trade secret or other proprietary right of the Authority or third persons in connection 
with their services hereunder, either before or-after termination or expiration of this Contract. The 
Contractor and the personnel provided by the Contractor hereunder shall not willfully or otherwise 
perform any dishonest or fraudulent acts, breach any security procedures, or damage or destroy any 
hardware, software or documentation, proprietary or otherwise, in connection with their services 
hereunder. The Contractor shall promptly and fully inform the Director/General Manager in 
writing of any patent, copyright, trade secret or other intellectual property rights or disputes, 
whether existing or potential, of which the Contractor has knowledge, relating to any idea, design, 
method, material, equipment or other matter related to this Contract or coming to the Contractor's 
attention in connection with this Contract." 

d. The Contractor shall not issue nor pennit to be issued any press release, advertisement, or literarure of 
any kind, which refers to PATH (or the Port Authority as applicable) or to the fact that goods have been, are 
being or will be provided to 'it and/or that services have been, are being or will be perfonned for it in 
connection with this Agreement, unless the vendor first obtains the written approval of PATH (or the Port 
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Authority as applicable). Such approval may be withheld if for any reason PATH believes thet the 
publication of such information would be harmful to the public interest or is in any way undesirable 

39. Time is of the Essence 
Time is of the essence in the Contractor's performance of this Contract inasmuch as .the Work to be 
perfonned will affect the operation of public facilities. 

40. Holidays 

The following holidays will be observed at the Site: 

New Year's Day Labor Day 

Martin Luther King Jr. Day 

Presidents' Day 

Memorial Day 

Independence Day 

Columbus Day 

Election Day 

Veterans Day 

Than.1<sgiving Day 

Christmas Day 

This list is subject to periodic revision and the Contractor shall be r~sponsible for obtaining all updated lists 
from the office of the Superintendent/Manager. If any such holiday falls on a Sunday then the next day 
shall be considered the holiday and/or if any such holiday falls on a Saturday then the preceding day shall be 
considered the holiday. 

41, Penonnel Standards 

In addition to any specific personnel requirements that may be required under the clause entitled "Personnel. 
Requirements" in the Specifications, the Contractor (and any Subcontractor) shall furnish competent and 
adequately trained personnel to perfonn the Work hereunder. If, in the opinion of the 
Superintendent/Manager, any employee so assigned is performing their functions unsatisfactorily, they shall 
be replace{! by the Contractor within twenty-four (24) hours following the Contractor's receipt of the 
Superintenaent!Miifiagef':irequesffor sucli ieplacein,int.- . ··-·, -~~-- . ·,. -- -·- --- ,;.-'a;...., Sk.~a-

. All Contra~tor's ~ploye~s-perfonning Work hereunder ~hall have-the ability to co;;,_municate in the English 
language to the·extent necessary to comprehend directions given by either the Contractor's supervisory staff 
or by the Superintendent/Manager's staff. Any employee operating a motor vehicle must have a valid 
driver's license. 

The Contractor shall verify that employees working under this Contract in the United States are 
legally present in the United States and authorized to work by means of the federally required 1-9 
program 

42. General Uniform Requirements for Contractor's Personnel 

In addition to any specific uniform requirements that may be required by the Specifications, uniforms must 
be worn at all times during which the Services are being performed hereunder. The Contractor agrees that 

_ his/her employees will present a neat, clean and orderly appearance at all times. Uniforms shall include the 
Contractor's identification badge with picture ID bearing the employee's name. All uniforms, colors, types 
and styles shall be subject to the prior approval of the Superintendent/Manager. The Contractor will also be 
responsible for ensuring that its employees are wearing shoes appropriate for the tasks performed. The 
Superintendent/Manager shall have the right to require removal of any employee who shall fail to wear the 
proper unifonn and shoes, and the exercise of this right sha!I not limit the obligation of the Contractor to 
perform the Services or to furnish any required number of employees at a specific location at the Site as 
specified. 
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43. Labor, Equipment aod Materials Supplied by the Contractor 
The Contractor shall, at all times,during the perfonnance of this Contract, furnish all n..:essary labor, 
supervision, equipment and materials necessary for the prompt and efficient perfonnance of the Work, 
whether such materials and equipment are actually employed in the furnishing of the Work or whether 
incidental thereto. 

All materials used by the Contractor in furnishing Work hereunder shall be of such quality as to accomplish 
the purposes of this Contract and the Services to be furnished hereunder in such manner so as not to damage 
any part of the Site. 

PATH by its officers, employees,and representatives shall have the right at all times to examine the supplies, 
materials and equipment used by,the Contractor, to observe the operations of the Contractor, its agents, 
servants and employees ;md to do any act or thing which PA TH may be obligated or have the right to do 
under this Contract or otherwise.• 

All equipment, materials and supplies used in the perfonnance of this Contract required hereunder shall be 
used in accordance with their manufacturer's instructions. · 

Materials and supplies to be provided by the Contractor hereunder shall comply with OSHA and all 
applicable regulations. 

44. Contractor's Vehicles - Parking - Licenses , 

At the discretion of the Superintendent/Manager, PATH may permit the Contractor during the effective 
period of this Contract to park vehicle(s) used by it in its operations hereunder in such location as may from 
time to time or at any time be designated by the Superintendent/Manager. The Contractor shall comply with 
such existing rules, regulations and procedures as are now in force and such reasonable future rules, 
regulations and procedures as may hereafter be adopted by PATH for the safety and convenience of persons 
who park automotive vehicles in:any parking area at the Site or for the safety and proper persons ·who park 
automotive vehicles in any parking area at the Site or for the safety and proper identification of such 
vehicles, and the Contractor shall also comply with any and all directions pertaining to such parking which 
may be given from time to time and at any time by the Superintendent/Manager. Any vehicle used by the 

~ re-, ···'"eontti.ctoderei.mder. shall:be marked or placarde"d;"ictentlfyingit ns the Contractor's _vehicle,· .''·· · 

45. Superintendent/Manager's Authority 
In the perfonnance of the Work hereunder, the Contractor shall conform to all orders, directions and 
requirements of the Superintendent/Manager and shall perform the Work hereunder to the satisfaction. of the 
Superintendent/Manager at such times and places, by such methods and in such manner and sequence as 
he/she may require, and the Contract shall at all stages be subject to his/her inspection. The 
Superintendent/Manager shall determine the amount, quality, acceptability and fitness of all parts of the· 
Work and shall inte;pret the Specifications and any orders for Extra Work. The Contractor shall employ no 
equipment, materials, methods or staff or personnel to which the Superintendent/Manager objects, Upon 
request, the Superintendent/Manager shall confinn in writing any oral order, direction, requirement or 
determination. 

The Superintendent/Manager shall have the authority to decide all questions in connection with the Services 
to he performed hereunder. The'exercise by the Superintendent/Manager of the powers and authorities 
vested in him/her by this section ,shall be binding and final upon PA TH and the Contractor. 

46. Price Preference 
If this solicitation has not been set aside for the purposes of making an award based on bids solicited from 
Port Authority certified Minority Business, Women Business or Small Business Enterprises as indicated by 
the bidder pre-requisites in Part II hereof, for awards of contracts, not exceeding $1,000,000, for. 

(a) Services, a price preference of 5% is available for New York or New Jersey Small Business Enterprises 
(SBE); or 
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(b) Services ( excluding Janitorial/Cleaning Services), a price preference of l 0% is available for New York 
or New Jersey Minority or Women Business Enterprises (MfWBE), 

certified by the Port Authority by the day before the bid opening. 

If the Bidder is a Port Authority certified MBE, WBE or SBE, enter the applicable date(s) certification was 
obtained in the space provided on the Signature Sheet attached hereto. 

47. M/WBE Good Faith Participation 
If specified as applicable to this Contract, the Contractor shall use every good-faith effort to provide for 
participation by certified Minority Business Enterprises (MBEs) and certified Women-owned Business 
Enterprises (WBEs) as herein defined, in all purchasing and subcontracting opportunities associated with 
this Contract, including purchase of equipment, supplies and labor services. 

Good Faith efforts to include participation by MBEs/WBEs shall include the following: 

a. Dividing the services and materials to be procured into small portions, where feasible. 

b. Giving reasonable advance notice of specific contracting, subcontracting and purchasing opportunities 
to such MBEs/WBEs as may be appropriate. 

c. Soliciting services and materials from a Port Authority certified MBE/WBE or seeking MBEs/WBEs 
from other sources. To access the Port Authority's Directory of MBE/WBE Certified Firms go to 
www.panynj.gov/supplierdiversty 

d. Ensuring that provision is made to provide progress payments to MBEs/WBEs on a timely basis. 

e. Observance of reasonable commercial standards of fair dealing in the respective trade or 
business. 

Subsequent to Contract award, all changes to the M/WBE Participation Plan must be submitted via 
• -~~ ••• ,. - ---

0 •·-a modifie,!,M:/WBE·Participation-Plan· to the-Manager foF ,e,,,iew·andcapproval by the-Authority.:s. , - -- ., . -
. Office of.Business Diversity and·Civil Rights, · For submittal of modifications to theM/\VBE Plan,- · 
Contractors are directed to use form PA3749C, which may be downloaded at 
http://www.panynj.gov/business-opportunities/become-vendor.html. The Contractor shall not 
make changes to its approved MIWBE Participation Plan or substitute M/WBE subcontractors or 
suppliers for those named in their approved plan without the Manager's prior written approval. 
Unauthorized changes or substitutions, including performing the work designated for a 
subcontractor with the Contractor's own forces, shall be a violation of this section. Progress 
toward attainment ofM/WBE participation goals set forth herein will be monitored throughout the 
duration of this Contract. · 

The Contractor shall_ also submit to the Manager, along with invoices, the Statement of 
Subcontractor Payments as the M/WBE Participation Report, which may be downloaded at 
http:ffwww.panvni.gov/business-opportunities/become-vendor.html. The Statement must include 
the name and business address of each M/WBE subcontractor and supplier actually involved in the 
Contract, a description of the work performed and/or product or service supplied by each such 
subcontractor or supplier, the date and amount of each expenditure, and such other infonnation that 
may assist the Manager in determining the Contractor's compliance with the foregoing provisions. 

If, during the performance of this Contract, the Contractor fails to demonstrate good faith efforts in 
carrying out its M/WBE Participation Plan and the Contractor bas not requested and been granted a 
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full or partial waiver of the M/WBE participation goals set forth in this Contract, the Authority will 
take into consideration the Contractor's failure to carry out its M/WBE Participation Plan in its 
evaluation for award of future Authority contracts. 

PART III CONTRACTOR'S INTEGRITY PROVISIONS 

I. Certification of No Investigation (crimi11al or civil anti-trust), Indictment, Conviction, 
Debarment, Suspension, Disqualification and Disclosure of Other b1f1mnation . 
By bidding on this Contract, each Bidder and each person signing on behalf of any Bidder certifies, and in 
the case of a joint bid each:party thereto certifies as to its own organization, that the Bidder and each parent 
andlor affiliate of the Bidder has not 

a. been indicted or convicted in any jurisdiction; 
b. been suspended, debarred, found not responsible or otherwise disqualified from entering into 

any contract with any governmental agency or been denied a government contract for failure to 
meet standards related to the integrity of the Bidder; . 

c. had a contract tenninated by any governmental agency for breach of contract or for any cause 
based in whole or in part on an indictment or conviction; 

d. ever used a name, trade name or abbreviated.name, or an Employer Identification Number 
different from those inserted in the Bid; 

e. had any business or professional license suspended or revoked or, within the five years prior to 
bid opening, had any sanction imposed in excess of $50,000 as a result of any judicial or 
administrative.proceeding with respect to any license·held or with respect to any violation of a 
federal, state or local environmental law, rule or regulation; 

f. had any sanction imposed as a result of a judicial or administrative proceeding related to fraud, 
extortion, bribi:ry, bid rigging, embezzlement, misrepresentation or anti-trust regardless of the 
dollar amount 'of the sanctions or the date of their imposition; and · 

-· :.'"'"'''~"""·"'"'"'·· '~-. "'-· . g:- """beirt,~.i'nll'i~·,rot ~lliieiitly;Tue' siibjecfiif a cnmmai'miiemfgatlifil'oyany'felforai;'sfate oi''lo'ca"t'-· °""''--'--' . 
· ··- ;. · ·prosee"t1.ting·or: investigative agertCy-and/or a civil antj-trnst investigation by arrj federal, state or · 

local prosecuting or investigative agency. 

2. Non-Collusive Bidding; and Code of Ethics Certification, Certification of No Solicitation 
Based On Commission, Percentage, Brokerage, Contingent or Other Fees 
By bidding on this Contract, each Bidder and each person signing on behalf of any Bidder certifies, and in the 
. case of a joint bid, each party thereto certifies as to its own organization, that 

a. the prices in its bid have been arrived at independently without collusion, consultation, 
communication or agreement for the purpose of restricting competition. as to any matter relating 
to such prices with any other bidder or with any competitor; 

b. the prices quoted in its bid have not been and will not be knowingly disclosed directly or 
indirectly by the Bidder prior to the official opening of such bid to any other bidder or to any 
competitor; 

c. no attempt~ been made and none will be made by the Bidder to induce any other person, 
partnership or corporation to submit or not to submit a bid for the purpose of restricting 
competition; · 

d. this organization has not made any offers or agreements or taken any other action with respect 
to any Authority or PA Til employee or former employee or immediate family member of either 
which would constitute a breach of ethical standards under the Code of Ethics dated April 11, 
1996, (a copy of which is available upon request to the individual named in the clause hereof 
entitled "Bidder's Questions"), nor does this organization have any knowledge of any act on the 
part of an Authority or PATH employee or former Authority or PA Tii employee relating either 
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directly or indirectly to this organization which constitutes a breach of the ethical standards set 
forth in said Code; 

e. no person or selling agency other than a bona fide employee or bona fide established 
commercial or selling agency maintained by the Bidder for the purpose of securing business, 
has been employed or retained by the Bidder to solicit or secure this Contract on the 
understanding that a commission, percentage, brokerage, contingent, or other fee would be paid 
to such person or selling agency; and 

f. the bidder has not offered, promised or given, demanded or accepted, any undue advantage, 
directly or indirectly, to or from a public official or employee, political candidate, party or party 
official, or any private sector employee (including a person who directs or works for a private 
sector enterprise in any capacity), in order to obtain, retain, or direct business or to secure any 
other improper advantage in connection with tbis Contract. 

The foregoing certifications shall b.e deemed to be made by the Bidder as follo~s: 

• 

• 

if the Bidder is a corporation, such certification shall be deemed to have been made not only . 
with respect to the Bidder itself, but also with respect to each parent, affiliate, director, and 
officer of the Bidder, as well as, ta· the best of the certifier's knowledge and belief, each 
stockholder of the Bidder with an ownership interest in excess of I 0%; 
if the Bidder is a partnership, such certification shall be deemed to have been made not only 
with respect to the Bidder itself, but also with.respect to each partner. 

Moreover, the foregoing certifications, if made by a corporate Bidder, shall be deemed to have been 
authorized by the Board of Directors of the Bidder, and such authorization shall be deemed to include the 
signing and submission of the bid and the inclusion therein of such certification as the act and deed of the 
corporation. 

In any case where the Bidder cannot make the foregoing certifications, the Bidder shall so state and shall 
furnish with the signed bid a signed-statement which sets forth in detail the reasons therefor. If the Bidder is 
uncertain as to whether it can make the foregoing certifications, it shall so indicate in a signed statement 

.. . .. ·• .., " ..• ;e furnished with 'ifs bid;settirigfoitb.'in'filcli'siat~meilftlte reasons fcifffs'ifricefuiinty~ ·A_s'ii result ofsucli . 
. disclosure; the PATH shall take appropriate action lip to and including a finding ofilon°responsibility. 

Failure to make the required disclosures shall lead to administrative actions up to and including a finding of 
non-responsibility. 

Notwithstanding that the Bidder may be able to make the foregoing certifications at the time the bid is 
submitted, the Bidder shall immediately notify PA TH in writing during the period of irrevocability of bids on 
this Contract of any change of circumstances which might under this claus·e make it unable to make the 
foregoing certifications or require disclosure. The foregoing certifications or signed statement shall be 
deemed to have been made by the Bidder with full knowledge that they would become a part of the records of 
PA TH and that PA TH will rely on their truth and accuracy in awarding this Contract. In the event that PA TH 
should detennine at any time prior or subsequent to the award of this Contract that the Bidder has falsely · 
certified as to any material item in the foregoing certifications or has willfully or fraudulently furnished a 
signed statement which is false in any material respect, or has not fully and accurately represented any 
circwnstance with respect to any item in the foregoing certifications required to be disclosed, PA TH ( or the 
Port Authority as applicable) may determine that the Bidder is not a responsible Bidder with respect to its bid 
on the Contract or with respect to future bids on PATH (or Port Authority) contracts and may exercise such 
other remedies as are provided to it by the Contract with respect to these matters. In addition, Bidders are 
advised that knowingly providing a false certification or statement pursuant hereto may be the basis for 
prosecution for offering a false instrument for filing (see e.g. New York Penal Law, Section 175.30 et seq.). 
Bidders are also advised that the inability to make such certification will not in and of itself disqualify a 
Bidder, and that in each instance PATii will evaluate the reasons therefor provided by the Bidder. Under 
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ccrrain circumstances the Bidder may be required as a condition of Contract award to enter into a Monitoring 
Agreement under which it will ,be required to take certain specified actions, including compensating an 
independent Monitor to be selected by PA TH, said Monitor to be charged with, among other things, auditing 
the actions of the Bidder to determine whether its business practices and relationships indicate a level of 
integrity sufficient to permit it to continue business with PATH and the Port Authority as applicable). 

3. Bidder Eligibility for Award of Contracts - Determination by an Agency oftbe State of New York or 
New Jersey Conc:erning Eligibility lo Receive Public Contracts 

Bidders are advised that PATH has adopted a policy to the effect that in awarding its contracts it will honor any 
determination by an agency of the State of New York or New Jersey that a Bidder is not eligible to bid on or be 
awarded public contracts because the Bidder has been determined to have engaged in illegal or dishonest 
conduct or to have violated prevailing rate of wage legislation. 

The policy-permits a Bidder whose ineligibility has been so detennined by an agency of the State of New York 
or New Jersey to submit a bid on: a Port Authority contract and then to establish that it is eligible to be awarded a 
~ontract on which it has bid because (i) the state agency detennination relied upon does not apply to the Bidder, 
or (ii) the state agency determination relied upon was made without affording the Bidder the notice and hearing 
to which the Bidder was entitled by the requirements of due process of law, or (iii) the state agency 
detennination was clearly erroneous or (iv) the state determination relied upon was not based on a finding of 
conduct demonstrating a lack of integrity or violation of a prevailing rate of wage law. 

The full text of the resolution adopting the policy may be found in the Minutes of the Port Authority's Board of 
Commissioners meeting of September 9, 1993. 

4. No Gifts, Gratuities; Offers of Employment, Etc. 
During the term of this Contract; the Contractor shall not offer, give or agree to give anything of value either to 
a Port Authority or PA TH employee, agent, job shopper, consultant, construction manager or other person or 

· ·.--,..,,.."- ·· ,._,firm·,-epl':r<entingtile'Port-A:uthorit-1; or to a' men'ib'ct·ofu'Jc·immooiate·family {he:;·a spouse; child, parent, · -'-c.' · 

' brother or si5ter) ofru:iy of the foregoing,cin con.ncction with the performance by such employee, agent,job , 
shopper, consl\ltant, construction manager or other person or firm representing the Port Authority or PA Tii of 
duties involving transactions with the Contractor on behalfof the Port Authority or PA TH, whether or not such 
duties are related to this Contract or any other Port Authority contract or matter. Any such conduct shall be 
deemed a material breach of this'Contract. 

As used herein "anything of value" shall include but not be limited to any (a) favors, such as meals, 
entertainment, transportation (other than that contemplated by the Contract or any other Port Authority or PA TH 
contract), etc. which might tend \o obligate the Port Authority or PATII employee to the Contractor, and (b) gifi, 
gratuity, money, goods, equipment; services, lodging, discounts not available to the general public, offers or 
promises of employment, loans or the cancellation thereof, preferential trea1ment or business opportunity. Such 
term shall not include compensation contemplated by tl)is Contract or any other Port Authority or PA TH 
contract. Where used herein, the term "Port Authority" shall be deemed to include all subsidiaries of the Port 
Authority. 

The Contractor shall insure that no gratuities of any kind or nature whatsoever shall be solicited or accepted by 
it and by its personnel for any reason whatsoever ti'om the passengers, tenants, customers or other persons using 
the Facility and shall so instruct its personnel. 

In addition, during the term of this Contract, the Contractor shall not make an offer of employment or use 
confidential information i,n a manner proscribed by the Code of Ethics and Financial Disclosure dated April 11, 
1996, (a copy of which is available upon request to the Office of the Secretary of the Port Authority). 
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The Contractor shall include the provisions of this clause in each subcontract entered into under this Contract. 

5. Conflict of Interest 

During the tenn of this Contract, the Contractor shall not participate in any way in the preparation, negotiation 
or award of any contract (other than a contract for its own services to PATH) to which it is contemplated PATH 
or the Port Authority may become a party, or participate in any way in the review or resolution of a claim in 
connection with such a conttact if the Contractor has a substantial financial interest in the contractor or potential 
contractor of PA TH or the Port Authority orif the Contractor has an arrangement for future employment or for 
any other business relationship with said contractor or potential contractor, nor shall the Contractor at any time 
take any other action which might be viewed as or give the appearance of conflict of interest on- its part. If the 
possibility of such an arrangement for future employment or for another business arrangement has been or is the 
subject of a previous or current discussion, or if the Contractor has reason to believe such an arrangement may 
be the subject of future discussion, or if the Contractor has any financial interest, substantial ornot, in a 
contractor or potential contractor of PA rn or the Port Authority, and the Contractor's participation in the 
preparation, negotiation or award of any contract with such a contractor or the review or resolution of a claim in 
connection with such a contract is contemplated or if the Contractor has reason to believe that any other 
situation exists which might be viewed as or give the appearance of a conflict of interest, the Contractor shall 
immediately inform the Director/General Manager in writing of such situation giving the full details thereof. 
Unless the Contractor receives the specific written approval of the Director/General Manager, the Contractor 
shall not take the contemplated action which might be viewed as or give the appearance of a conflict of interest. 
In the event the Director/General Manager shali determine that the performance by the Contractor of a portion 
of its Services under this Agreement ·is precluded by the provisions of this numbered paragraph, or a portion of 
the Contractor's said Services is determined by the Director/General Manager to be no longer appropriate 
because of such preclusion, then the Director/General Manager shall have full authority on behalfof both parties 
to order that such portion of the Contractor's Services not be performed by the Contractor, reserving the right; 
however, to have the Services performed by others and any lump sum compensation payable hereunder which is 
applicable to the deleted work shall be equitably adjusted by the parties. The Contractor's execution of th.is 

~~,..;., ,.._.,._ ~~· ~d0carnenhhal-J 0sonstitute .. a.representation~B-y,the·-GontFact-0rlthaf.aW.Ge,time .. ef-euch·-Cx1!cuti0n the.Contr.ac!or_._:...:.:..~ . 
. knows of no circumstances,.present or anticipated, which come within ·the provisions of this paragraph or which 
might otherwise be viewed as or give the appearance of a conflict of interest on the Contractor's part. The 
Contractor acknowledges that PA TH ( or the Port Authority as applicable) may preclude it from involvemenfin 
certain disposition/privatization initiatives or transactions that result from the findings of its evaluations 
hereunder or from participation in any contract which results, directly or indirectly, from the Services provided 
by the Contractor hereunder. 

6. Defmitions 

As used in this section, the following terms shall mean: 

Affiliate - Two or more firms are affiliates if a parent owns more than fifty percent of the voting stock 
of each of the firms, or a common shareholder or group of shareholders owns more than fifty percent of 
the voting stock of each of the finns, or if the firms have a common proprietor or general partner. 

Agency or Governmental Agency - Any federal, state, city or other local agency, including departments, 
offices, public authorities and corporations, boards of education and higher education, public 
development corporations, local development corporations and others. 

Investigation'- Any inquiries made by any federal, state or local criminal prosecuting agency and any 
inquiries concerning civil anti-trust investigations made by any federal, state or local governmental 
agency. Except for inquiries conceming civil anti-trust investigations, the term does not include 
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inquiries made by any civil government agency concerning compliance with any regulation, the nature 
of which does not carry criminal penalties, nor does it include any background investigations for 
employment, or Federal, State, and local inquiries into tax returns. 

Officer· Any individual who serves as chief executive officer, chief financial officer, or chief operating 
officer of the Bidder by whatever titles known. 

Parent· An individual, pannership,joint venture or corporation which owns more than 50% of the 
voting stock of the Bidder. 

If the solicitation is a Request for Proposal: 

Bid· shall mean Proposal; 
Bidder· shall mean Proposer; 
Bidding • shall mean submitting a Proposal. 

ln a Contract resulting from the taking of bids: 

Bid • shall mean bid; 
Bidder· shall mean Bidder; 
Bidding • shall mean executing this Contract. 

In a Contract resuhing from the taking of Proposals: 

Bid. shall mean Proposal; 
Bidder. shall mean Proposer; 
Bidding. shall mean executing this Contract. 
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THE PORT AlffllORnY OF NY & NJ 

PROCUREMENT DEPARTMENT 
2 MONTGOMERY STREET, 3RD FL. 

JERSEY CITY, NJ 07302 

INVITATION FOR BID/PUBLIC BID OPENING 

BID INFORMATION 

ISSUED DATE: February 15, 2012 

TITLE: MAINTENANCE AND REPAIR SERVICES OF THE EMERGENCY 
DIESEL GENERATORS AT PORT AUTHORITY TRANS-HUDSON 
(PATH) 

BID NO.: 28351 

SUBMIT SEALED BIDS BEFORE THE DUE DATE AND TIME TO THE ABOVE ADDRESS 
WHERE THEY WlLL BE PUBLICLY OPENED AND READ 

TIME: 11:00 AM r 

~/: 
I 

BID DUE DATE: MARCH 9, 2012 

BUYER NAME: SELENE ORTEGA PHONE NO.: (201) 395-3407 
FAX NO.: (201) 395-3425 
EMAIL: sortega@panynj.gov . . 

BIDDER INFORMATION 
(TO BE COMPLETED BY THE BIDDER) 

<PLEASE PRIND 

FOLEY INCORPORATED 

(NAME OF BIDDING ENTITY) 

855 CENTENNIAL AVENUE 

(ADDRESS) 

PISCATAWAY, NJ 08855 
(CITY, STATE AND ZIP CODE) 

JOE COTIGNOLA, PRODUCT SUPPORT SALES REPRESENTATIVE (732) 261 .8436 

(TELEPHONE) 
(732) 885.6655 

{FAX NO.) 

~ BUSINESS CORPORATION ___ PARTNERSHIP __ INDIVIDUAi., 

_ _ OTHER (SPECIFY): ___ ______ ________ _ 

r,:, 

Re,,. 09/0712010 
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PART 1- STANDARD INFORMATION FOR BIDDERS 

1. General Information: The Port Authority of New York and New Jersey 

The Port Authority of New York and New Jersey (the "Port Authority" or the 
"Authority") is an agency of the States of New York and New Jersey, created and 
existing by virtue of the Compact of April 30, 1921, made by and between the two 
States, and thereafter consented to by the Congress of the United States. It is charged 
with providing transportation, terminal and other facilities of trade and commerce 
within the Port District. The Port District comprises and area of about 1,500 square 
miles in both States, centering about New York Harbor. The Port District includes 
the Cities of New York and Yonkers in New York State, and the cities of Newark, 
Jersey City, Bayonne, Hoboken and Elizabeth in the State of New Jersey, and over 
200 other municipalities, including all or part of seventeen counties, in the two States. 
The Port Authority manages and/or operates all of the region's major commercial 
airports (Newark Liberty International, John F. Kennedy International, Teterboro, 
LaGuardia and Stewart International Airports), marine terminals in both New Jersey 
and New York (Port Newark and Elizabeth, Howland Hook and Brooklyn Piers); and 
its interstate tunnels and bridges (the Lincoln and Holland Tunnels; the George 
Washington, Bayonne, and Goethals Bridges; and the Outerbridge Crossing), which 
are vital "Gateways to the Nation." 

In addition, the Port Authority operates the Port Authority Bus Terminal in 
Manhattan, the largest facility of its kind in the world, and the George Washington 
Bridge and Journal Square Transportation Center bus stations. A key link in 
interstate commuter travel, the Port Authority also operates the Port Authority Trans
Hudson Corporation (PA TH), a rapid rail transit system linking Newark, and the 
Jersey City and Hoboken waterfronts, with midtown and downtown Manhattan. A 
number of other key properties are managed by the agency including but not limited 
to a large satellite communications facility (the Teleport) in Staten Island, and a 
resource recovery co-generation plant in Newark. Prior to September 11, 2001, the 
Port Authority's headquarters were located in the World Trade Center, and that 
complex is still owned and being partially redeveloped by the Authority. 

2. Form and Submission of Bid 

The Bidder shall review carefully every provision of this document, provide all the 
information required, and sign and return one entire copy to the Port Authority in 
accordance with the instructions on the Cover Sheet and Part II - Contract Specific 
Information for Bidders. The Bidder should retain one complete duplicate copy for 
its own use. The "Signature Sheet" contained herein must be completed and signed 
by the Bidder. The Pricing Sheet(s) contained herein must also be completed. The 
bid shall be sealed in the enclosed self-addressed envelope conspicuously marked 
with the Bidder's name, address, and Vendor Number, if available. In addition, the 
outside of the package must clearly state the Bid title, the Bid Collective Number and 
the Bid Due Date. Failure to properly label submissions may cause a delay in 
identification, misdirection or disqualification of the submissions. In submitting this 

PART I-STANDARD INFORMATION FOR BIDDERS PART!-3 
Rev. 10/28/11 (PATIH) 



bid, the Bidder offers to assume the obligations and liabilities imposed upon it herein 
and expressly makes the representations and warranties required in this document. 

All Bids must be received by the bid custodian on or before the due date and time 
specified on the cover page, at which time they will be publicly opened and read. 
Bids are only accepted Monday through Friday, excluding Port Authority holidays, 
between the hours of8:00 a.m. and 5:00 p.m., via(!) regular mail, (2) express 
delivery service (e.g. UPS), or (3) hand delivery. If your bid is to be hand-delivered 
by messenger or you are planning to attend the formal bid opening, please note that 
only individuals with valid photo identification will be permitted access to the 
Authority's offices. Individuals without valid identification shall be turned away and 
their packages not accepted. Bids that are not received by the bid custodian by the 
scheduled bid opening date will be considered late. 

3. Vendor Profile 

To ensure maximum opportunities, it is vitally important that Bidders keep their 
vendor profiles up to date with an appropriate e-mail address, as this will enable their 
firm to receive timely notice of advertisements, reminders, solicitations and addenda. 
Bidders may update their vendor profile or register as a Port Authority Vendor by 
accessing the online registration system at https://panynjprocure.com/VenLogon.asp. 

4. Acknowledgment of Addenda 

If any Addenda are posted or sent as part of this Bid, the Bidder shall complete, sign 
and include with its Bid the addenda form(s). In the event any Bidder fails to conform 
to these instructions, its Bid will nevertheless be construed as though the Addenda 
had been acknowledged. 

If the Bidder downloaded this solicitation document, it is the responsibility of the 
Bidder to periodically check the Port Authority website at 
http://www. panynj .gov /business-opportunities/bi d-proposal-adverti semen ts.html and 
download any addenda that might have been issued in connection with this 
solicitation. 

5. Firm Offer 

The Bidder offers to provide the Port Authority Trans-Hudson Corporation ("PATH") 
the services and to perform all Work in connection therewith required under this 
Contract, all as specified by the terms and conditions of the Contract, based on the 
Pricing Sheets provided herein. As used herein, the term "Port Authority" shall mean 
the Port Authority of New York and New Jersey acting on behalf of PATH. 

EXCEPTIONS TAKEN OR CONDITIONS IMPOSED BY A BIJDDER TO 
ANY PORTION OF THE CONTRACT DOCUMENTS WILL RESULT IN 
REJECTION OF THE BID. 
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6. Acceptance or Rejection of Bids 

The acceptance of a bid will be by a written notice signed by an authorized 
representative on behalf of the Authority. No other act of the Port Authority, its 
Commissioners, officers, agents or employees shall constitute acceptance of a bid. 
The Port Authority reserves the unqualified right, in its sole and absolute discretion, 
to reject any or all bids or to accept any bid, which in its judgment will best serve the 
public interest and to waive defects in any bid. No rights accrue to any Bidder unless 
and until its bid is accepted. 

7. Bidder's Questions 

Any questions by prospective Bidders concerning the Work to be performed or the 
terms and conditions of the Contract may be addressed to the Contracts Specialist 
listed on the Cover Sheet of this document. The Contracts Specialist is only 
authorized to direct the attention of prospective Bidders to the portions of the 
Contract. No employee of the Port Authority is authorized to interpret any portion of 
the Contract or to give information in addition to that contained in the Contract. 
When Contract interpretation or additional information as to the Contract 
requirements is deemed necessary by the Port Authority, it will be communicated to 
all Bidders by written addenda issued under the name of the Manager, Purchasing 
Services Division of the Port Authority and may be posted on the Port Authority 
website. Addenda shall be considered part of the Contract. 

8. Additional Information To and From Bidders 

Should the Authority require additional information from the Bidder in connection 
with its bid, such information shall be submitted within the time frame specified by 
the Port Authority. 

If the Bidder is a corporation, a statement of the names and residences of its officers 
should be submitted on the Name and Residence of Principals Sheet, directly 
following the Signature Sheet. 

9. Union Jurisdiction 

All prospective Bidders are advised to ascertain whether any union now represented 
or not represented at the Facility will claim jurisdiction over any aspect of the 
operations to be performed hereunder and their attention is directed to the paragraph 
entitled "Harmony" in the Standard Contract Terms and Conditions. 

10. Assessment of Bid Requirements 

The Bidder should carefully examine and study the entire contents of these bid 
documents and shall make its own determinations as to the services and materials to 
be supplied and all other things required to be done by the Contractor. 
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11. Bidder's Prerequisites 

Only Bidders who can comply with the prerequisites specified in Part II hereof at the 
time of the submission of its bid should submit bids, as only bids submitted by such 
Bidders will be considered. By furnishing this document to the Bidder, the Port 
Authority has not made a determination that the Bidder has met the prerequisites or 
has otherwise been deemed qualified to perform the services. A determination that a 
Bidder has met the prerequisites is no assurance that it will be deemed qualified in 
connection with other bid requirements included herein. 

12. Qualification Information 

The Port Authority may give oral or written notice to the Bidder to furnish the Port 
Authority with information and to meet with designated representatives of the Port 
Authority relating to the Bidder's qualifications and ability to fulfill the Contractor's 
obligations hereunder. The requested information shall be submitted no later than 
three (3) days after said notice unless otherwise indicated. Matters upon which the 
Port Authority may inquire may include, but not be limited to, the following: 

a. The Bidder may be required to demonstrate that it is financially capable of 
performing this Contract, and the determination of the Bidder's financial 
qualifications will be made by the Port Authority in its sole discretion. The 
Bidder shall submit such financial and other relevant information as may be 
required by the Port Authority from time to time including, but not limited to, 
the following: 

I. (i) Certified financial statements, including applicable notes, reflecting the 
Bidder's assets, liabilities, net worth, revenues, expenses, profit or loss and 
cash flow for the most recent calendar year or the Bidder's most recent 
fiscal year. 

(ii) Where the certified financial statements set forth in (i) above are not 
available, then either reviewed or compiled statements from an 
independent accountant setting forth the aforementioned information shall 
be pro.vided. 

(iii) Where neither certified financial statements nor financial statements 
from an independent accountant are available, as set forth in (i) and (ii) 
above, then financial statements containing such information prepared 
directly by the Bidder may be submitted; such financial statements, 
however, must be accompanied by a signed copy of the Bidder's most 
recent Federal income tax return and a statement in writing from the 
Bidder, signed by an executive officer or their authorized designee, that 
such statements accurately reflect the present financial condition of the 
Bidder. 

Where the statements submitted pursuant to subparagraphs (i), (ii) or (iii) are 
dated prior to forty-five (45) days before the bid opening, then the Bidder shall 
submit a statement in writing, signed by an executive officer of the Bidder or 
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their designee, that the present financial condition of the Bidder is at least as 
good as that shown on the statements submitted. 

2. Bidder's statement of work on hand, including any work on which a bid 
has been submitted, containing a description of the work, the annual dollar 
value, the location by city and state, the current percentage of completion, 
the expected date for completion, and the name of an individual most 
familiar with the Bidder's work on these jobs. 

3. The name and address of the Bidder's banking institution, chief banking. 
representative handling the Bidder's account, the Bidder's Federal 
Employer Identification Number (i.e., the number assigned to firms by the 
Federal Government for tax purposes), the Bidder's Dun and Bradstreet 
number, if any, the name of any other credit service to which the Bidder 
has furnished information, and the number, if any, assigned by such 
service to the Bidder's account. 

b. Information relating to the Bidder's Prerequisites, if any, as set forth in this 
document. 

c. If the Bidder is a corporation: (]) a copy of its Certificate oflncorporation and, 
if applicable, all Amendments thereto with a written declaration signed by the 
Secretary of the Corporation with the corporate seal affixed thereto, stating that 
the copy furnished is a true copy of the Certificate of Incorporation and any 
such Amendments as of the date of the opening of the bid and (2) if the Bidder 
is not incorporated under the laws of the state in which the service is to be 
performed, a certificate from the Secretary of State of said state evidencing the 
Bidder's legal qualification to do business in that state. 

d. A statement setting forth the names of those personnel to be in overall charge 
of the service and those who would be exclusively assigned to supervise the 
service and their specific roles therein, setting forth as to each the number of 
years of experience and in which functions and capacities each would serve. 

e. Information to supplement any statement submitted in accordance with the 
Standard Contract Terms and Conditions entitled "Contractor's Integrity 
Provisions." 

f. In the event that the Bidder's performance on a current or past Port Authority 
or PA TH contract or contracts has been rated less than satisfactory, the 
Manager, Purchasing Services Division, may give oral or written notice to the 
Bidder to furnish information demonstrating to the satisfaction of such 
Manager that, notwithstanding such rating, such performance was in fact 
satisfactory or that the circumstances which gave rise to such unsatisfactory 
rating have changed or will not apply to performance of this Contract, and that 
such performance will be satisfactory. 

g. The Bidder recognizes that it may be required to demonstrate to the 
satisfaction of the Port Authority and PA TH that it in fact can perform the 
services as called for in this Contract and that it may be required to substantiate 
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the warranties and representations set forth herein and the statements and 
assurances it may be required to give. 

Neither the giving of any of the aforesaid notices to a Bidder, the submission of 
materials by a Bidder, any meeting which the Bidder may have with the Port 
Authority, nor anything stated by the Port Authority and/or PA TH in any such 
meeting shall be construed or alleged to be construed as an acceptance of said 
Bidder's bid. Nothing stated in any such meeting shall be deemed to release any 
Bidder from its offer as contained in the bid. 

13. Facility Inspection 

Details regarding the Facility inspection for all parties interested in submitting a bid 
are stipulated in Part II hereof. All Bidders must present company identification and 
photo identification for access to the Facility. 

14. Available Documents - General 

Certain documents, listed in Part II hereof, will be made available for reference and 
examination by Bidders either at the Facility Inspection, or during regular business 
hours. Arrangements to review these documents at a time other than the Facility 
Inspection may be made by contacting the person listed in Part II as the contact for 
the Facility Inspection. 

These documents were not prepared for the purpose of providing information for 
Bidders upon this Contract but they were prepared for other purposes, such as for 
other contracts or for design purposes for this or other contracts, and they do not form 
a part of this Contract. PA TH makes no representation or guarantee as to, and shall 
not be responsible for, their accuracy, completeness or pertinence, and, in addition, 
shall not be responsible for the inferences or conclusions to be drawn there from. 

15. Pre-award Meeting 

The lowest qualified Bidder may be called for a pre-award meeting prior to award of 
the Contract. 

16. Price Preference 

A price preference may be available for Minority/Women Business Enterprises 
(M/WBEs) or Small Business Enterprises (SBEs) as set forth in the Standard Contract 
Terms and Conditions. 

17. M/WBE Subcontracting Provisions 

The Port Authority has a long-standing practice of making its business opportunities 
available to Minority Business Enterprises (MBEs) and Women-Owned Businesses 
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(WBEs) and has taken affirmative steps to encourage such firms to seek business 
opportunities with the Port Authority. The successful Bidder will use good faith 
efforts to provide for meaningful participation by the Port Authority certified 
MIWBEs as defined in this document, in the purchasing and subcontracting 
opportunities associated with this contract, including purchase of equipment, supplies 
and labor services. 

Minority Business Enterprise (MBE) - shall mean a business entity which is at least 
51 % owned and controlled by one or more members of one or more minority groups, 
or, in the case of a publicly held corporation, at least 51 % of the stock of which is 
owned by one or more minority groups, and whose management and daily business 
operations are controlled by one or more such individuals who are citizens or 
permanent resident aliens. 

"Minority Group" means any of the following racial or ethnic groups: 

(a) Black persons having origins in any of the Black African racial groups 
not of Hispanic origin; 

(b) Hispanic persons of Mexican, Puerto Rican, Dominican, Cuban, Central 
or South American culture or origin, regardless of race; 

(c) Asian and Pacific Islander persons having origins in any of the original 
peoples of the Far East, Southeast Asia, The Indian Subcontinent, or the 
Pacific Islands; 

(d) Native American or Alaskan native persons having origins in any of the 
original peoples of North America and maintaining identifiable tribal 
affiliations through membership and participation or community 
identification. 

Women-Owned Business Enterprise (WBE) - shall mean a business enterprise which 
is at least 51 % owned by one or more women, or, in the case of a publicly held 
corporation, at least 51 % of the stock of which is owned by one or more women and 
whose management and daily business operations. are controlled by one or more 
women who are citizens or permanent or resident aliens. 

Good faith efforts to include participation by M/WBEs shall include, but not be 
limited to the following: 

I) Dividing the services and materials to be procured into small portions where 
feasible; 

2) Giving reasonable advance notice of specific subcontracting and purchasing 
opportunities to such firms as may be appropriate; 

3) Soliciting services and materials from M/WBEs, which are certified by the 
Port Authority; 
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4) Ensuring that provision is made for timely progress payments to the M/WBEs 
and; 

5) Observance of reasonable commercial standards of fair dealing in the 
respective trade or business. 

Bidders are directed to use form PA3749B as the recording mechanism for the 
M/WBE participation Plan, which may be downloaded at 
http://www.panynj.gov/business-opportunities/become-vendor.html 

The M/WBE Plan submitted by the Contractor to the Port Authority shall contain, at 
a minimum, the following: 

• Identification of M/WBE's: Provide the names and addresses of all M/WBEs 
included in the Plan. If none are identified, describe the process for selecting 
participant firms in order to achieve the good faith goals under this Contract. 

• Level of Participation: Indicate the percentage of M/WBE participation 
expected to be achieved with the arrangement described in the Plan. 

• Scope of Work: Describe the specific scope of work the M/WBE's will 
perform. 

• Previous M/WBE Participation: Describe any previous or current M/WBE 
participation, which the Bidder has utilized in the performance of its contracts. 

All M/WBE subcontractors listed on the M/WBEParticipation Plan must be 
certified by the Port Authority in order for the Contractor to receive credit toward the 
M/WBE goals set forth in this Contract. Please go to 
www.panynj.gov/supplierdiversity to search for M/WBEs by a particular commodity 
or service. The Port Authority makes no representation as to the financial 
responsibility of such firms or their ability to perform Work under this Contract. 

Bidders shall include their M/WBE Participation Plan with their Bids, to be 
reviewed and approved by the Authority's Office of Business Diversity and Civil 
Rights (OBDCR). 

If the Contractor wishes to subcontract a portion of the Work through a firm not 
listed in the Directory, but which the Contractor believes should be eligible because 
it is (1) an M/WBE, as defined above and (2) competent to perform portions of the 
Work, the Contractor shall submit an M/WBE Uniform Certification Application to 
the Port Authority of New York and New Jersey, Office of Business Diversity and 
Civil Rights (OBDCR), 233 Park Avenue South, 4th Floor, New York, NY 10003. 
The application is available online at www.panynj.gov/supplierdiversity. In 
addition, to update your certification file and to advise OBDCR of changes to any 
information, please email these changes to OBJOcert@panynj.gov . Credit toward 
applicable goals will be granted only to Port Authority certified vendors. For more 
information about M/WBE Progran1s, call (212) 435-7819. 
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18. Certification of Recycled Materials 

Bidders are requested to submit, with their bid, a written certification entitled 
"Certified Environmentally Preferable Products I Practices" attached hereto as 
"Attachment I-A", attesting that the products or items offered by the Bidder contain 
the minimum percentage of post-consumer recovered material in accordance with the 
most recent guidelines issued by the United States Environmental Protection Agency 
(EPA), or, for commodities not so covered, the minimum percentage of post
consumer recovered materials established by other applicable regulatory agencies. 
The data submitted by the Bidder in Attachment I-A is being solicited for 
informational purposes only. 

Recycling Definitions: 

For purposes of this solicitation, the following definitions shall apply: 

a. Recovered Material" shall be defined as any waste material or by-product that 
has been recovered or diverted from solid waste, excluding those materials and 
by-products generated from, and commonly reused within, an original 
manufacturing process. 

b. "Post-consumer Material" shall be defined as any material or finished product 
that has served its intended use and has been discarded for disposal or recovery 
having completed its life as a consumer item. "Post-consumer material" is 
included in the broader category of"Recovered Material". 

c. "Pre-consumer Material" shall be defined as any material or by-product 
generated after the manufacture of a product but before the product reaches the 
consumer, such as damaged or obsolete products. Pre-consumer Material does 
not include mill and manufacturing trim, scrap, or broken material that is 
generated at a manufacturing site and commonly reused on-site in the same or 
another manufacturing process. 

d. "Recycled Product" shall be defined as a product that contains the highest 
amount of post-consumer material practicable, or when post-consumer material 
is impracticable for a specific type of product, contains substantial amounts of 
Pre-consumer Material. 

e. "Recyclable Product" shall be defined as the ability of a product and its 
packaging to be reused, reconditioned for use, or recycled through existing 
recycling collection programs. 

f. "Waste Reducing Product" shall be defined as any product that will result in less 
waste generated due to its use rather than another product designed to serve the 
same function with an greater waste generation rate. This shall include, but not 
be limited to, those products that can be reused, refilled or have a longer life 
expectancy and contain a lesser amount of toxic constituents. 
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19. City Payroll Tax 

Bidders should be aware of the payroll tax imposed by the: 

a. City of Newark, New Jersey for services performed in Newark, New Jersey; 

b. City ofNew York, New York for services performed in New York, New York; 
and 

c. City of Yonkers, New York for services performed in Yonkers, New York. 

These taxes, if applicable, are the sole responsibility of the Contractor. Bidders 
should consult their tax advisors as to the effect, if any, of these taxes. The Port 
Authority provides this notice for informational purposes only and is not responsible 
for either the imposition or administration of such taxes. The Port Authority 
exemption set forth in the Paragraph headed "Sales or Compensating Use Taxes", in 
the Standard Contract Terms and Conditions included herein, does not apply to these 
taxes. 

20. Additional Bidder Information 

Prospective Bidders are advised that additional vendor information, including but not 
limited to, forms, documents and other information, including protest procedures, 
may be found on the Port Authority website at:_http://www.panynj.gov/business
opportunities/become-vendor.html 
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ATTACHMENT 1-A - Certified Environmentally Preferable Products/Practices 

Bidder Name: FOLEY, INCORPORATED. Date: __ _,,M.,,Ac,,R<>.C"'-!.1Hc,7c.,,..,2~0,,_,_1,.2~---

In line with the Port Authority's efforts to promote products and practices which reduce our impact on the 
environment and human health, Bidders are encouraged to provide information regarding their environmentally 
preferable/sustainable business practices as they relate to this contract wherever possible. Bidders are requested to 
complete this form and submit it with their response, if appropriate. Bidders are requested to submit appropriate 
documentation to support the items for which the Bidder indicates a "Yes" and present this documentation, in the 
proper sequence of this Attachment. 

I. Packaging 
Has the Bidder implemented any of the following environmental initiatives? (A checkmark indicates "Yes") 

Use of corrugated materials that exceed the required minimum EPA recommended post-consumer recycled 

~t Use of other packaging materials that contain recycled content and are recyclable in most local programs 
Promotes waste prevention and source reduction by reducing the extent of the packaging and/or offering 
packaging take-back services, or shipping carton return 
Reduces or eliminates materials which have been bleached with chlorine or chlorine derivatives 
Eliminates any packaging that may contain polyvinyl chloride (PVC), or polystyrene or heavy metals. 

If yes, a description of the practices being followed should be include with the submission. 

2. Business Practices I Operations I Manufacturing 
Does the Bidder engage in practices that serve to reduce or minimize an impact to the environment, including, but not 

l
arily limited to, the following items? (A checkmark indicates "Yes") 

Recycles materials in the warehouse or other operations 
Use of alternative fuel vehicles or vehicles equipped with diesel emission control devices for delivery or 

_£> transportation purposes 
I_ Use of energy efficient office equipment or signage or the incorporation of green building design elements 

Use of recycled paper (that meets federal specifications) in their marketing and/or resource materials 
Other sustainable initiative 

If yes, a description of the practices being followed should be included with the submission. 

3. Training and Education 
Does the Bidder conduct/offer a program to train or inform customers and employees of the environmental benefits of 
the products to be offered under this contract, and/or docs the Bidder conduct environmental training of its own staff? 

~es D No If yes, Bidder shall attach a description of the training offered and. the specific 

criteria targeted by the training. 

4. Certifications 
Has the Bidder or any of its manufacturers and/or subcontractors obtained any of the following product I industry 
certifications? (A chcckmark indicates "Yes") 

ISO 14000 or adopted some other equivalent environmental management system 
Other industry environmental standards (where applicable), such as the CERES principles, LEED 
Certification, C2C Protocol, Responsible Care Codes of Practice or other similar standards 

Third Party product certifications such as Green Seal, Scientific Certification Systems, Smartwood, etc. 

If yes, Bidders should attach copies of the certificates obtained. 

r penalty of la,v, the above statements are true and correct. 

MARCH 5, 2012 Date 
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PART II-CONTRACT SPECIFIC INFORMATION FOR BIDDERS 

The following information may be referred to in other parts hereof, or further detailed in 
other parts hereof, if applicable. 

1. Service(s) Required 

Maintenance and repair services of Port Authority Trans-Hudson Corporation 
Emergency Diesel Generators. 

2. Location(s) Services Required 

Journal Square Transportation Center (JSTCC) and PATH Train Control Center 
(PTCC), Jersey City, NJ, as more fully described in the definition of"Facility" in the 
Specifications. 

3. Expected Date of Commencement of Contract 

On or about March 15, 2012 

4. ContractType 

Service - Unit Price 

5. Duration of Contract 

Three (3) years, expiring on or about March 14, 2015. 

6. Price Adjustment during Base Term (Index Based) 

Not Applicable 

7. Option Period(s) 

There shall be up to three (3), one (I) year Option Period(s). 

8. Price Adjustment during Option Period(s) (Index Based) 

Price adjustment during the Option Period(s) shall be pursuant to the clause entitled 
"Price Adjustment" in Part III hereof. 

9. Extension Period 

120-Day Extension Applicable 

10. Facility Inspection 

The Port Authority will conduct a Facility meeting for all parties interested in 
submitting bids on this Contract on March 1, 2012 atl0:00 a.m. All interested parties 
should meet at the Journal Square Transportation Center, One PATH Plaza, 9th Floor, 
Jersey City, NJ 07306. Please e-mail Ken Bransky at kbransky@panynj.gov or Tim 
Ryan at tryan@panynj.gov to confirm attendance. PHOTO ID REQUIRED to 
attend the Facility meeting. 
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11. Specific Bidder's Prerequisites 

a. The Bidder shall have had at least five (5) year(s) of continuous experience 
immediately prior to the date of submission of its bid in the management and 
operation of repairing and maintaining emergency generators and during that 
time shall have actually engaged in providing said or such services to commercial 
or industrial accounts under contract. The Bidder may fulfill this prerequisite if 
the Bidder can demonstrate to the satisfaction of the Port Authority that the 
persons or entities owning and controlling the Bidder have had a cumulative total 
of at least five (5) year(s) of experience immediately prior to the date of the 
submission of its bid in the management and operation of a business actually 
engaged in providing these services to commercial or industrial accounts under 
contract during that time, or have owned and controlled other entities which have 
actually engaged in providing the above described services during that time 
period. 

b. During the time period stated in (a) above, the Bidder, or persons or entities 
owning and controlling the Bidder, shall have performed or be performing under 
at least one (1) contract(s) requiring similar services of similar scope to those 
required under this Contract. 

Proof that the above prerequisites are met should be submitted with the bid. 

12. Available Documents 

The following documents will be made available for reference and examination: 

Maintenance and Repair Services of the Emergency Diesel Generators at Port 
Authority Trans-Hudson (PA TH), Contract Number 4600006422. 

13. Contractor Staff Background Screening 

The Contractor awarded this contract may be required to have its staff, and any 
subcontractor's staff working under this Contract, authorize the Authority or its designee 
to perform background checks. Such authorization shall be in a form acceptable to the 
Authority. The Contractor (and subcontractor) may also be required to use an 
organization designated by the Authority to perform the background checks. The cost 
for said background checks for staff that pass and are granted a credential shall be 
reimbursable to the Contractor (and its subcontractors) as an out-of-pocket expense. Staff 
that are rejected for a credential for any reason are not reimbursable. 

As of January 29, 2007, the Secure Worker Access Consortium (S.W.A.C.) is the only 
Port Authority approved provider to be used to conduct background screening, except as 
otherwise required by federal law and/or regulation. Information about S.W.A.C., 
instructions, corporate enrollment, online applications, and location of processing centers 
can be found at http://www.securcworker.com, or S.W.A.C. may be contacted directly at 
(877)522-7922. 
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PART III- CONTRACT SPECIFIC TERMS AND CONDITIONS 

1. General Agreement 
Subject to all of the terms and conditions of this Contract, the undersigned 
(hereinafter called the "Contractor") hereby offers and agrees to provide all the 
necessary supervision, personnel, equipment, materials and all other things necessary 
to perform the Work required by this Contract as specified in Part II, and fully set 
forth in the Specifications, at the location(s) listed in Part II, and fully set forth in the 
Specifications, and do all other things necessary or proper therefore or incidental 
thereto, all in strict accordance with the provisions of the Contract Documents and 
any future changes therein; and the Contractor further agrees to assume and perform 
all other duties and obligations imposed upon it by this Contract. 

In addition, all things not expressly mentioned in the Specifications but involved in 
the carrying out of their intent and in the complete and proper execution of the 
matters referred to in and required by this Contract are required by the Specifications, 
and the Contractor shall perform the same as though they were specifically 
delineated, described and mentioned therein. 

2. Duration 
a) The initial term of this Contract (hereinafter called the "Base Term") shall 

commence on or about the date specified in Part II hereof, on the specific date set 
forth in the Port Authority's written notice of bid acceptance (hereinafter called 
the "Commencement Date"), and unless otherwise terminated, revoked or 
extended in accordance with the provisions hereof, shall expire as specified in 
Part II hereof, (hereinafter called the "Expiration Date"). 

b) If specified as applicable to this Contract and set forth in Part II hereof, the Port 
Authority shall have the right to extend this Contract for additional period(s) 
(hereinafter referred to as the "Option Period(s)") following the Expiration Date, 
upon the same terms and conditions subject only to adjustments of charges, if 
applicable to this Contract, as may be hereinafter provided in the paragraph 
entitled "Price Adjustments". If the Port Authority shall elect to exercise the 
Option(s) to extend this Contract, then, no later than thi1ty (30) days prior to the 
Expiration Date, the Port Authority shall send a notice that it is extending the 
Base Term of this Contract, and this Contract shall thereupon be extended for the 
applicable Option Period. If the Contract provides for more than one Option 
Period, the same procedure shall apply with regard to extending the term of this 
Contract for succeeding Option Periods. 

c) Unless specified as not applicable to this Contract in Part II hereof, the Port 
Authority shall have the absolute right to extend the Base Term for an additional 
period of up to one hundred and twenty ( 120) days subsequent to the Expiration 
Date of the Base Tenn, or the Expiration Date of the final exercised Option 
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Period (hereinafter called the "Extension Period"), subject to the same terms and 
conditions as the previous contract period, The prices quoted by the Contractor 
for the previous contract period shall remain in effect during this Extension 
Period without adjustment If it so elects to extend this Contract, the Port 
Authority will advise the Contractor, in writing, that the term is so extended, and 
stipulate the length of the extended term, at least thirty (30) days prior to the 
expiration date of the previous contract period. 

3. Payment 
Subject to the provisions of this Contract, PA TH agrees to pay to the Contractor and 
the Contractor agrees to accept from PA TH as full and complete consideration for the 
performance of all its obligations under this Contract and as sole compensation for 
the Work performed by the Contractor hereunder, a compensation calculated from the 
actual quantities of services performed and the respective prices inserted by the 
Contractor in the Pricing Sheet(s), forming a part of this Contract, exclusive of 
compensation under the clause hereof entitled "Extra Work". The manner of 
submission of all bills for payment to the Contractor by PA TH for Services rendered 
under this Contract shall be subject to the approval of the Superintendent/Manager in 
all respects, including, but not limited to, format, breakdown of items presented and 
verifying records. All computations made by the Contractor and all billing and 
billing procedures shall be done in conformance with the following procedures: 

a) Payment shall be made in accordance with the prices for the applicable service 
(during the applicable Contract year) as they appear on the Pricing Sheet(s),as the 
same may be adjusted from time to time, minus any deductions for services not 
performed and/or any liquidated damages to which the invoice may be subject 
and/or any adjustments as may be required pursuant to increases and decreases in 
areas or frequencies, if applicable. All Work must be completed within the time 
frames specified or as designated by the Superintendent/Manager. 

b) The Contractor shall submit to the Superintendent/Manager by the fifth day of 
each month following the month of commencement of this Contract and on or by 
the fifth day of each month thereafter (including the month following the 
termination, revocation or expiration of this Contract) a complete and correct 
invoice for the Work performed during the preceding month accompanied by 
such information as may be required by the Superintendent/Manager for 
verification. The invoice must show the Contractor's Federal Tax Identification 
Number. Payment will be made within thirty (30) days of PATH's verification 
of the invoice. 

c) No certificate, payment, acceptance of any Work or any other act or omission of 
any representative of PATH shall operate to release the Contractor from any 
obligation under or upon this Contract, or to estop PA TH from showing at any 
time that such certificate, payment, acceptance, act or omission was incorrect or 
to preclude PATH from recovering any monies paid in excess of those lawfully 
due and any damage sustained by PATH. 
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d) In the event an audit of received invoices should indicate that the correct swn due 
the Contractor for the relevant billing period is less than the amount actually paid 
by PATH, the Contractor shall pay to PATH the difference promptly upon 
receipt of PATH's statement thereof. PATH may, however, in its discretion elect 
to deduct said sum or sums from any subsequent monthly payments payable to 
the Contractor hereunder. 

"Final Payment", as the term is used throughout this Contract, shall mean the final 
payment made for services rendered in the last month of the Base Term or extended 
term. However should this Contract be terminated for any reason prior to the last 
month of the Base Term or extended term, then Final Payment shall be the payment 
made for services rendered in the month during which such termination becomes 
effective. The Contractor's acceptance of Final Payment shall act as a full and 
complete release to PATH of all claims of and of all liability to the Contractor for all 
things done or furnished in connection with the Contract and for every act and neglect 
of PATH and others relating to or arising out of the Contract, including claims arising 
out of breach of contract and claims based on claims of third persons. No payment, 
however, final or otherwise shall operate to release the Contractor from any 
obligations in connection with this Contract. 

4. Price Adjustment 
All Contract prices submitted by the Contractor and agreed to by The Port Authority, 
shall be applicable to the three (3) years of the Base Term. For the Option Period(s) that 
are applicable to this Contract and are exercised hereunder, (excluding the 120 day 
Extension Period as described in the paragraph entitled "Duration/Escalation" or 
"Duration" in Part II, hereof) The Port Authority shall adjust the compensation due to the 
Contractor utilizing the Consumer Price Index for all Urban Consumers; Series Id: 
CUURA101SAOL2; Not Seasonally Adjusted; New York-Northern New Jersey-Long 
Island, NY-NJ_CT-PA area; all items less shelter; 1982-1984=100, published by the 
Bureau of Labor Statistics of the United States Department of Labor (hereinafter called 
the "Price Index"). 

For the first one (1) year Option Period of the Contract, the Price Index shall be 
determined for the months of October 2013 and October 2014. The amounts payable to 
the Contractor in the final year of the Base Term shall be multiplied by a fraction the 
numerator of which is the Price Index for October 2014 and the denominator of which is 
the Price Index for October 2013. The resulting product shall be the amounts payable to 
the Contractor in the first Option Period. 

For the second one (1) year Option Period of the Contract, the Price Index shall be 
determined for the months of October 2014 and October 2015. The amounts payable to 
the Contractor in the first Option Period shall be multiplied by a fraction the numerator of 
which is the Price Index for October 2015 and the denominator of which is the Price 
Index for October 2014. The resulting product shall be the amounts payable to the 
Contractor in the second Option Period. 
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For the third one (I) year Option Period of the Contract, the Price Index shall be 
determined for the months of October 2015 and October 2016. The amounts payable to 
the Contractor in the second Option Period shall be multiplied by a fraction the numerator 
of which is the Price Index for October 2016 and the denominator of which is the Price 
Index for October 2015. The resulting product shall be the amounts payable to the 
Contractor in the third Option Period. 

In the event of a change in the basis for the computation of the said Index or the 
discontinuance of its publication, such other appropriate index shall be substituted as may 
be agreed upon by the Authority and the Contractor as properly reflecting changes in the 
value of the current United States money in a manner similar to that established in the 
said Price Index. In the event of the failure of the parties to so agree, the Port Authority 
may select and use such index, as it seems appropriate. Notwithstanding the provisions 
of this section, in no event shall any adjustment hereunder be greater than three (3%) per 
annum. 

The amounts payable to the Contractor during the 120-day Extension Period shall not be 
subject to adjustment. 

If, after an adjustment referred to in this Section, the Index used for computing such 
adjustment shall be changed or adjusted, then the amounts payable to the Contractor for 
that period shall be recomputed. If such recomputation results in a smaller increase in the 
amount payable to such period, then after notification of the change or adjustment, the 
recomputed amounts shall be in effect and upon demand by the Port Authority (or 
PA TH), the Contractor shall refund to PA TH excess amounts thereto paid by PA TH for 
such period. 

5. Liquidated Damages 
a) The Contractor's obligations for the performance and completion of the Work 

within the time or times provided for in this. Contract are of the essence of this 
Contract. In the event that the Contractor fails to satisfactorily perform all or any 
part of the Work required hereunder in accordance with the requirements set 
forth in the Specifications (as the same may be modified in accordance with 
provisions set forth elsewhere herein) then, inasmuch as the damage and loss to. 
PATH for such failure to perform includes items of loss whose amount will be 
incapable or very difficult of accurate estimation, the damages for such failure to 
perform shall be liquidated as follows: 

Failure to Perform any Services in the Specification 
In the event that the Contractor fails to perform all or any part of the Services of 
this Contract as the same may, as hereinafter provided, be revised, satisfactorily 
or at the frequencies set forth herein, the compensation payable by PATH to the 
Contractor shall be reduced by an amount equal to the product obtained by 
multiplying 200% of the charge per unit of measure for the applicable service for 
the item of work the Contractor fails to perform or unsatisfactorily performs. 
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Failure to Respond to an Emergency 
If the Contractor fails to respond to an emergency within the response time 
provided in the Specifications, then the amount payable to the Contractor under 
this Contract shall be reduced by $150 per hour for each hour, or part thereof, past 
the response time that the Contractor fails to provide the required Service. 

Failure to Maintain the Generators in a Proper Working Condition 

If the Contractor fails to maintain at all times the generator(s) in proper operating 
and working condition as required herein, damages shall be assessed in the 
amount of$200.00 per day, per generator until the generator(s) is maintained and 
in proper working condition. 

b) The Superintendent/Manager shall determine whether the Contractor has 
performed in a satisfactory manner and their determination shall be final, binding 
and conclusive upon the Contractor. 

c) Failure of the Superintendent/Manager or PATH to impose liquidated damages 
shall not be deemed PATH acceptance of unsatisfactory performance or a failure 
to perform on the part of the Contractor or a waiver of its remedies hereunder. 

6. Insurance 
The Contractor shall take out, maintain, and pay the premiums on Commercial General 
Liability Insurance, including but not limited to premises-operations, products-completed 
operations, and independent contractors coverage, with contractual liability language 
covering the obligations assumed by the Contractor under this Contract and, if vehicles 
are to be used to carry out the performance of this Contract, then the Contractor shall also 
take out, maintain, and pay the premiums on Automobile Liability Insurance covering 
owned, non-owned, and hired autos in the following minimum limits: 

Commercial General Liability Insurance - $ 2 million combined single limit per 
occurrence for bodily injury and property damage liability. 

Automobile Liability Insurance - $ 2 million combined single limit per accident for 
bodily injury and property damage liability. 

In addition, the liability policy (ies) shall name 'The Port Authority of NY & NJ and its 
wholly owned entities, their commissioners, directors, officers, partners, employees and 
agents as additional insured", including but not limited to premise-operations, products
completed operations on the Commercial General Liability Policy. Moreover, the 
Commercial General Liability Policy shall not contain any provisions for exclusions from 
liability other than provisions for exclusion from liability forming part of the most up to 
date ISO form or its equivalent unendorsed Commercial General Liability Policy. The 
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liability policy (ies) and certificate of insurance shall contain separation of insured 
condition and severability of interests clause for all policies so that coverage will respond 
as if separate policies were in force for each insured. An act or omission of one of the 
insureds shall not reduce or void coverage to the other insureds. Furthermore, the 
Contractor's insurance shall be primary insurance as respects to the above additional 
insureds. Any insurance or self-insurance maintained by the above additional insureds 
shall not contribute to any loss or claim. These insurance requirements shall be in effect 
for the duration of the contract to include any warrantee/guarantee period. 

The certificate of insurance and liability policy (ies) must contain the following 
endorsement for the above liability coverages: 

"Tl,e insurer(s) sl,all not, witl,out obtaining tl,e express advance written permission 
from the General Counsel oftl,e Port Autl,ority, raise any defense involving in any way 
tl,e jurisdiction of tl,e Tribunal over tl,e person of the Port Authority, tl,e immunity of 
tl,e Port Authority, its Commissioners, officers, agents or employees, the governmental 
nature of the Port Authority, or the provisions of any statutes respecting suits against 
the Port Authority. " 

The Contractor shall also take out, maintain, and pay premiums on Workers' 
Compensation Insurance in accordance with the requirements of law in the state( s) where 
work will take place, and Employer's Liability Insurance with limits of not less than $1 
million each accident. 

Each policy above shall contain an endorsement that the policy may not be canceled, 
terminated, or modified without thirty (30) days' prior written notice to the Port 
Authority of NY and NJ, Att: Facility Contract Administrator, at the location where the 
work will take place and to the General Manager, Risk Management. 

The Port Authority may at any time during the term of this agreement change or modify 
the limits and coverages of insurance. Should the modification or change results in an 
additional premium, The General Manager, Risk Management for the Port Authority may 
consider such cost as an out-of-pocket expense. 

Within five (5) days after the award of this agreement or contract and prior to the start of 
work, the Contractor must submit an original certificate of insurance, to the Port 
Authority of NY and NJ, Facility Contract Administrator, at the location where the work 
will take place. This certificate of insurance MUST show evidence of the above insurance 
policy (ies), including but not limited to the cancellation notice endorsement and stating 
the agreement/contract number prior to the start of work. The General Manager, Risk 
Management must approve the certificate(s) of insurance before any work can begin. 
Upon request by the Port Authority, the Contractor shall furnish to the General Manager, 
Risk Management, a certified copy of each policy, including the premiums. 
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If at any time the above liability insurance should be canceled, terminated, or modified so 
that the insurance is not in effect as above required, then, if the Manager shall so direct, 
the Contractor shall suspend performance of the contract at the premises. If the contract 
is so suspended, no extension of time shall be due on account thereof. If the contract is 
not suspended (whether or not because of omission of the Manager to order suspension), 
then the Authority may, at its option, obtain insurance affording coverage equal to the 
above required, the cost of such insurance to be payable by the Contractor to the Port 
Authority. 

Renewal certificates of insurance or policies shall be delivered to the Facility Contractor 
Administrator, Port Authority at least fifteen (15) days prior to the expiration date of each 
expiring policy. The General Manager, Risk Management must approve the renewal 
certificate(s) of insurance before work can resume on the facility. If at any time any of 
the certificates or policies shall become unsatisfactory to the Port Authority, the 
Contractor shall promptly obtain a new and satisfactory certificate and policy. 

The requirements for insurance procured by the Contractor shall not in any way be 
construed as a limitation on the nature or extent of the contractual obligations assumed by 
the Contractor under this contract. The insurance requirements are not a representation by 
the Authority as to the adequacy of the insurance to protect the Contractor against the 
obligations imposed on them by law or by this or any other Contraet. [CITS#3992N] 

7. Increase and Decrease in Areas or Frequencies 
The Superintendent/Manager shall have the right, at any time and from time to time in 
their sole discretion, to increase and/or decrease the frequencies of all or any part of the 
services required hereunder or to add areas not described herein in the Specifications or 
remove areas or parts of areas which are hereunder so described. In the event the 
Superintendent/Manager decides to change any frequencies or areas such change shall be 
by written notice not less than seven (7) days, said changes to be effective upon the date 
specified in said notice. 

In the event of an increase or decrease in areas or frequencies, the Contractor's 
compensation will be adjusted to reflect such change in areas or frequencies utilizing the 
applicable Unit Price for such services (for the applicable Contract year) as set forth on 
the Pricing Sheet(s). 

Where no specific Unit Price has been quoted for the type of services to be increased or 
decreased, the Superintendant/Manager shall have the right to negotiate the compensation 
to reflect such change, whether an increase or decrease in areas or frequencies, which, in 
the opinion of the SuperintendanUManager, are necessary to complete the work, by 
multiplying the increased or decreased amount by the negotiated rate. 

In the event of a decrease, the Contractor shall not be entitled to compensation for Work 
not performed. 
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No such changes in areas or frequencies will be implemented which results in a total 
increase or decrease in compensation that is greater than 50% of the Total Estimated 
Contract Price for the Base Term or, if changes are to be implemented during an Option 
Period, 50% for that Option Period. 

Any increases in frequencies or areas shall not constitute Extra Work and, as such, shall 
not be limited by the Extra Work provisions of this Contract. 

8. Extra Work 
The Contractor is required to provide separate materials, supplies, equipment and 
personnel for Extra Work when such is deemed necessary by the 
Superintendent/Manager. "Extra Work" as used herein shall be defined as work which 
differs from that expressly or impliedly required by the Specifications in their present 
form. Total Extra Work performed by the Contractor shall not exceed six percent (6%) 
of the Total Estimated Contract Price ofthis Contract for the entire Term of this Contract 
including extensions thereof, or six percent (6%) of the Total Estimated Contract Price of 
each Section if this Contract is awarded by separate Sections. 

An increase in area or frequency does not constitute Extra Work, but shall be 
compensable based on the prices in the Pricing Sheet( s) and the paragraph herein titled 
"Increase or Decrease in Areas or Frequencies". 

The Contractor is required to perform Extra Work pursuant to a written order of the 
Superintendent/Manager expressly recognizing such work as Extra Work. If Lump Sum 
or Unit Price compensation cannot be agreed upon by the parties in writing prior to the 
start of Work, the Contractor shall perform such Extra Work and the Contractor's 
compensation shall be increased by the sum of the following amounts and such amounts 
only:(]) the actual net cost, in money, of the labor and material, required for such Extra 
Work; (2) ten percent (10%) of the amount under (I) above; (3) such rental as the 
Manager deems reasonable for plant and equipment (other than small tools) required for 
such Extra Work; (4) if the Extra Work is performed by a subcontractor, an additional 
five percent (5%) of the sum of the amounts under(!) through (3) above. 

As used in this numbered clause ( and in this clause only): 

"Labor" means laborers, mechanics, and other employees below the rank of supervisor, directly 
employed at the Site of the Work subject to the Superintendent/Manager or their designee's 
authority to determine what employees of any category are "required for Extra Work" and as to 
the portion of their time allotted to Extra Work; and "cost oflabor" means the wages actually 
paid to and received by such employees plus a proper proportion of (a) vacation allowances and 
union dues and assessments which the employer actually pays pursuant to contractual obligation 
upon the basis of such wages, and (b) taxes actually paid by the employer pursuant to law upon 
the basis of such wages and workers' compensation premiums paid pursuant to law. 
"Employees" as used above means only the employees of one employer. 

"Net Cost" shall be the Contractor's actual cost after deducting all pem1itted cash and trade 
discounts, rebates, allowances, credits, sales taxes, commissions, and refunds (whether or not any 
or all of the same shall have been taken by the Contractor) of all parts and materials purchased 

PART JIB - CONTRACT SPECIFIC TH<:RMS AND CONmTIONS PART 111- 9 
Rev. 2/12/10 (PATH) 



by the Contractor solely for the use in performing its obligation hereunder provided, where such· 
purchase has received the prior written approval of the Superintendent/Manager as required 
herein. The Contractor shall promptly furnish to the Superintendent/Manager such bills of sale 
and other instruments as the Superintendent/Manager may require, executed, acknowledged and 
delivered, assuring to the Superintendent/Manager title to such materials, supplies, equipment, 
parts, and tools free of encumbrances. . 

"Materials" means temporary and consumable materials as well as permanent materials; and 
"cost of materials" means the price (including taxes actually paid by the Contractor pursuant to 
law upon the basis of such materials) for which such materials are sold for cash by the 
manufacturers or producers thereof, or by regular dealers therein, whether or not such materials 
are purchased directly from the manufacturer, producer or dealer (or if the Contractor is the 
manufacturer or producer thereof, the reasonable cost to the Contractor of the manufacture and 
production), plus the reasonable cost of delivering such materials to the Site of the Work in the 
event that the price paid to the manufacturer, producer or dealer does not include delivery and in 
case of temporary materials, less their salvage value, if any. 

The Superintendent/Manager shall have the authority to decide all questions in connection with 
the Extra Work. The exercise by the Superintendent/Manager of the powers and authorities 
vested in him/her by this section shall be binding and final upon PA TH and the Contractor. 

The Contractor shall submit all reports, records and receipts as are requested by the 
Superintendent/Manager so as to enable him/her to ascertain the time expended in the 
performance of the Extra Work, the quantity of labor and materials used therein and the cost of 
said labor and materials to the Contractor. 

The provisions of this Contract relating generally to Work and its performance shall apply 
without exception to any Extra Work required and to the performance thereof. Moreover, the 
provisions of the Specifications relating generally to the Work and its performance shall also 
apply to any Extra Work required and to the performance thereof, except to the extent that a 
written order in connection with any particular item of Extra Work may expressly provide 
otherwise. 

If the Contractor deems work to be Extra Work, the Contractor shall give written notice to the 
Superintendent/Manager within twenty-four (24) hours of performing the work that he so 
considers as Extra Work, and failure of the Contractor to provide said notice shall be a waiver of 
any claim to an increase in compensation for such work and a conclusive and binding 
determination that it is not Extra Work. 

The Contractor shall supply the amount of materials, supplies, equipment and personnel required 
by the Superintendent/Manager within forty-eight ( 48) hours following the receipt of written or 
verbal notice from the Superintendent/Manager, or in the case of an emergency as determined by 
the Superintendent/Manager, within twenty-four (24) hours following the receipt by the 
Contractor of the Superintendent/Manager's written or oral notification. Where oral notification 
is provided hereunder, the Superintendent/Manager shall thereafter confirm the same in writing. 

All Extra Work shall be billed to PATH on a separate invoice on a monthly basis. 
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PART IV -SIGNATURE SHEET, NAME AND RESIDENCE OF PRlNCIPALS SHEET 
AND PRICING SHEET(S) 

1. SIGNATURE SHEET 
OFFER: The undersigned offers and agrees to furnish to the Port Authority of New York and 
New Jersey the services and/or materials in compliance with all terms, conditions, specifications 
and addenda of the Contract. Signature also certifies understanding and compliance with the 
certification requirements of the standard tenns and conditions as contained in the Standard 
Contract Tenns and Conditions. This offer shall be irrevocable for 120 days after the date on which the 
Port Authority opens this bid. 

ONLY THE COMPANY NAMED AS THE BIDDING ENTITY BELOW WILL 
RECEIVE PAYMENT. THIS MUST BE THE SAME NAMED COMPANY AS 

INDICATED ON fflE COVER SHEET 

Bidding Entity FOLEY, INCORPORATED 

Bidder's Address 855 CENTENNIAi AVENIIE 

City, State, Zip P!S:AXAWAY, NJ oasss 

Telephone No. (732) 885.5555 

Email MKUBAS@FOLEYINC,CQM 

SIGNATU~ J/,) Date 3/07l2012 

Print Name and~ =:EL J '. KUBAS. VICE PRESIDENT 

ACKNOWLEDGEMENT: 
ST A TE OF: NEW JERSEY 

COUNTY OF: _...&JMLUIIWP.wP:.o.JLE...,S.z.,EX_,,._ __ 

( · .. 
'•/ 
I 

<.. > 
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iv 
·,. 

•·.• 
.(: , 

r · , 

On this'ZD:Lday of_ MARCH 1 20 , personally came before me. 
M1cHAELJ. KueAs ,who duly sworn by me, did depose that (s)he has knowledge of the 

matters herein stated and they are in all respects true and that (s)he has been authorized to 
execute the fore oin offer and statement of irrevocability on behalf of said corporation, 

partnersh or firm.'== J · · ..... ....., . 
ewu..... ••wo,s (\ \:- 1, A&:: ( (r.S,6',0Qt6-__ 

Notary Public 

NOTE: If a joint venture is bidding, duplicate this Signature Sheet and have each party to the joint 
venture sign separately and affix to the back of this Signature Sheet. 

Bidder attention is called to the certification requirements contained in the Standard Contract Terms and 
Conditions, Part m. Indicate below if a signed, explanatory statement in connection with this section is 

anached hereto. O 

If certified by the Port Authority as an SBE or MWBE: N/A (indicale which one and date). 
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2. NAME AND RESIDENCE OF PRINCIPALS SHEET 
Names and Residence of Principals of Bidder. If general or limited partner, or individual, so 
indicate. 

NAME TITLE ADDRESS OF RESIDENCE 

E.J. FOLEY, IV PRESIDENT & CEO 

RYANC. FOLEY VICE PRESIDENT 
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March 6, 2012 

INCORPORATED in the State of New Jersey, September, 1922 Associated with Caterpillar Inc., March, 1957 
Registered in the State of New York as a Foreign Corporation 
Total number of shares issued 57,080 and outstanding 35,743 

OFFICERS 

Susan M. Connollv. Executive Vice President & COO 

Edward J. Foley, IV, President & CEO Ryan C. Foley, Vice President, Foley Rents 

Michael J. Kubas, Vice President, Power Systems Thomas Wagenblast, Vice President, Product Support 

BOARD OF DIRECTORS 



3. PRICING SHEET(S) 

Entry of Prices 

a. The prices quoted shall be written in figures, in ink, preferably in black ink where 
required in the spaces provided on the Pricing Sheet(s) attached hereto and made a part 
hereof. 

b. All Bidders are asked to ensure that all charges quoted for similar operations in the 
Contract are consistent. 

c. Prices must be submitted for each Item required on the Pricing Sheet(s). Bidders are 
advised that the Items on the Pricing Sheet(s) correspond to the required services set forth 
in the Specifications hereunder. 

d. Bidders must insert all figures as required and verify all computations for accuracy. The 
Port Authority in its sole judgment reserves the right to: ( 1) reject Bids without checking 
them for mathematical errors or omissions, (2) reject Bids that contain or appear to 
contain errors or omissions, and (3) supply corrections to Bids that contain or appear to 
contain mathematical errors and omissions, and in this case the Port Authority reserves 
the right to recompute the Estimated Contract Price based upon the Unit Prices inserted 
by the Bidder which amount shall then govern in all cases. 

e. In the event that a Bidder quotes an amount in the Estimated Contract Price column but 
omits to quote a Unit Price for that amount in the space provided, the Port Authority 
reserves the right to compute and insert the appropriate Unit Price. 

f. The Total Estimated Contract Price is solely for the purpose of facilitating the 
comparisons of Bids. Compensation shall be in accordance with the section of this 
Contract entitled "Payment". 
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00;XHIBIT A) 
PERIODIC INSPECTION, MAINTENANCE AND REPAIR 

ALL 
INCLUSIVE EST. EST. 

SYSTEM UNIT #OF UNITS # OF VISITS EST. CONTRACT 
DESCRIPTION PRICE YEAR I YEAR I PRICE YEAR I 

Emergency Diesel 
Generators $ 346.00 x 5 x 3 = $ 5 190 QQ (A) 

ALL 
INCLUSIVE EST. EST. 

SYSTEM UNIT #OF UNITS #OF VISITS EST. CONTRACT 
DESCRIPTION PRICE YEAR2 YEAR2 PRICE YEAR2 

Emergency Diesel 
Generators $ 346.00 x 5 x 3 $ 5,190 oa (B) 

ALL 
INCLUSIVE EST. EST. 

SYSTEM UNIT #OF UNITS # OF VISITS EST. CONTRACT 
DESCRIPTION PRICE ·YEAR3 YEAR3 PRICEYEAR3 

Emergency Diesel 
Generators $ 346.00 x 5 x 3 = $ 5 190 oo (C) 

(D) TOTAL EXHIBIT A: $.~~---'1~s=·=s~7=0=.o=o""--~~
<sum of A + B + C = D) 
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SYSTEM 
DESCRIPTION 

Emergency Diesel 
Generators 

SYSTEM 
DESCRIPTION 

Emergency Diesel 
Generators 

SYSTEM 
DESCRIPTION 

Emergency Diesel 
Generators 

[EXHIBIT Bl 

ANNUAL INSPECTION AND MAINTENANCE 

ALL 
INCLUSIVE 

UNIT 
PRICE 

$ 3,490.00 

ALL 
INCLUSIVE 

UNIT 
PRICE 

$ 3,490.00 

ALL 
INCLUSIVE 

UNIT 
PRICE 

$ 3,490.00 

EST. 
#OF UNITS 

YEARl 

x 5 

EST. 
#OF UNITS 

YEAR2 

x 5 

EST. 
#OF UNITS 

YEAR3 

x 5 

EST. 
# OF VISITS 

YEARl 

x 1 

EST. 
# OF VISITS 

YEAR2 

x 1 

EST. 
#OF VISITS 

YEAR3 

x 

EST. CONTRACT 
PRICEYEARl 

= $17,450.00 (A) 

EST. CONTRACT 
PRICE YEAR2 

= $ 17,450.00 (B) 

EST. CONTRACT 
PRICEYEAR3 

= $17,450.00 (C) 

(D) TOTAL EXHIBIT B: $~~-=s=2=.3=s=o~.o~o=---~~~ 
(Sum of A+ B + C = D) 
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!EXHIBIT Cl 
EMERGENCY SERVICE LABOR 

CHARGE ESTIMATED EST. CONTRACT 
LABOR PER HOUR (X) HOURS (3 YRS) = THREE (3) YEAR PRICE 

Regular 
Working Hours $ 130.00 x 180 = $ 23,40000 

Overtime 
Hours $ 169.00 x 60 = $ IQ 14000 

Premium 
Overtime Hours $ 260.00 x 60 = $ 15,600.00 

TOTAL EXHIBIT C: $ 49.140.00 
(sum of items above) 

!EXHIBIT DI 
MATERIALS, PARTS AND COMPONENTS 

COMPENSATION FOR MATERIALS, PARTS AND COMPONENTS 
Bidder shall insert a percentage to be added/subtracted (Bidder shall circle the+ or -) to the Net Cost of 
materials, parts and components. This% shall be firm for the duration of the Contract and any options and 
extension periods. 

Estimated 
Three (3) YR. 
Net Cost 

$30,000 X 

Contractor's 
Percentage 

Mark-Up/Mark-Down 

(£}- 20 % 

TOTAL EXHIBIT D: 

= $6,000.00 + $30,000 = 

Estimated 
Three (3) Year 

Cost of Material 

$ 3600000 

$ 36,000.00 
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IEXHIBITE[ 

PRICE SUMMARY 

Exhibit A - Periodic Inspection, Maintenance and Repair $ 15,570.00 

Exhibit B - Annual Inspection and Maintenance $ 52 350 00 

Exhibit C - Emergency Service Labor $ 49.140.00 

Exhibit D - Material, Parts and Components $ 36,000.00 

TOTAL ESTIMATED THREE (3) YEAR CONTRACT PRICE: 

$~~~___!.._1=5=3=.0=6=0=·=0=0,.__~~~ 
(sum of Exhibits A;B, C and D, above) 

',) 

.. 
1,, 
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1. Specific Definitions 
To avoid undue repetition, the following terms, as used in this Contract, shall be 
construed as follows: 

"Facility" shall mean: 
I) The Journal Square Transportation Center (JSTC) located at One PA TH Plaza, 

Jersey City, NJ 07306. 

2) The PATH Train Control Center (PTCC) located in C-Y ard, 96 Academy 
Street, Jersey City, NJ. 

"Non-routine Work" shall mean work required by the Superintendent or his/her designee 
that is unscheduled Emergency Repair Service or repairs. 

"Regular working hours" shall mean the hours between 7:00 a.m. and 3:00 p.rn., Monday 
through Friday, exclusive of holidays. 

"Overtime hours" shall mean the hours other than regular or premium overtime hours and 
shall include the first eight (8) hours worked on Saturday. 

"Premium overtime hours" shall mean the hours other than regular or overtime hours and 
shall mean all hours in excess of eight (8) hours on Saturday and all day Sunday and 
holidays. 

"WOTS" shall mean Work Order Tracking System being the Building, Station & Tenant 
Services Division's LAN Network based PARADOX program. 

"Rosters of Routine" shall mean the procedures, frequencies and methods of planning and 
coordinating all maintenance for the equipment specified herein. 

"Frequencies of Routine" or "Maintenance Visit" shall mean the times a task or routine is 
performed and/or repeated. 

2. Work Required by the Specifications 
These Specifications relate generally to the performance associated with the emergency 
diesel generators under this Contract. The systems specified herein are to be provided with 
periodic and annual inspections, maintenance and repairs. The generators, though not all
inclusive, is described as follows (additional documents such as service manuals, 
drawings, etc ... are maintained at the Facility): 
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• Two (2) Waukesha Emergency Diesel Generators: 
o Model - L5790DU . 
o Serial #'s-231516 & 231517 
o KW-600, RPM-1200 Voltage-480/277 

• Two (2) Cummins Gensets - Packaged Units 
o Cummins Natural Gas Prime Mover 

• One (1) Model- GT Al 710 Engine Model 41500017 
• 600 HP 1800 RPM 
• Marathon Electric Magna One 
• Synchronous AC Generator 

• One(!) Model 502 FDR8052GGMOOOW 
• Frame-502 PH-3 RPM-1800 
• KW 415 KVA-519Voltage277/480 
• Amperage - 624 

• One Diesel Cummins Genset - Packaged Unit 
• One(!) Model - DQGAB7682604 

• Serial #0090239576 
• 1850 KVA 277/480 Voltage 3PH 

3. Maintenance of Equipment 
Appendix A describes the minimum inspection, repair and maintenance requirements for 
the diesel generators at the Facility to be fulfilled by the Contractor to keep such in reliable 
condition at all times, twenty-four (24) hours per day, seven (7) days per week, including 
holidays. The Contractor shall perform the service routines as specified herein Appendix 
A. All work shall be performed between the hours of7:00 A.M. and 3:30 P.M., unless 
requested otherwise by PA TH. The work is subject to a schedule determined in advance 
by the Superintendent. 

The Contractor shall perform the maintenance procedures as outlined in Appendix A and 
shall supply, at the Contractor's expense, all cleaning materials and lubricants necessary 
for such maintenance. 

The Contractor shall also replace other worn materials, parts and/or components requiring 
replacement under this Contract with new materials, parts and/or components of the same 
type and/or manufacture and of current design, or equal, unless otherwise agreed to or 
delineated by the Superintendent. All new parts and/or components shall be compatible 
with existing parts and/or components and shall be of equal quality and identical 
capabilities as the original equipment. Compensation for materials, parts and components 
will be in accordance with Exhibit D of the Pricing Sheets. 
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4. Service Form 
The Contractor's employees shall report to the Superintendent or his designated 
representative at the start and completion of each maintenance visit and said employees 
shall keep the Superintendent informed of the work performed by furnishing the 
Superintendent with a completed Contractor's Service Maintenance Form supplied by the 
Contractor. The format of the form shall be approved by the Superintendent and shall 
include, in addition to any other pertinent data, the specific parts and/or components which 
were inspected and/or repaired and the employee's names. In addition, the Contractor's 
employee shall report the general description and condition of the equipment. 

A completed copy of the Contractor's Service Maintenance Form shall be attached to and 
submitted with each of the Contractor's invoices. 

S. Replacement of Material, Parts and/or Components 
When it becomes necessary for the Contractor to replace any material, parts and/or 
components during the performance of any services under this Contract, the Contractor 
shall first submit to PA TH for its approval the name of the item, the identifying number 
thereof, if any, the quantity needed, the name of the proposed supplier and the proposed 
purchase price or if supplied by the Contractor the price that PATH is to be billed 
therefore. PATH shall have the option of a) approving same; orb) supplying said material, 
parts and/or components to the Contractor itself provided it is of higher quality to that 
proposed by the Contractor. Compensation for materials, parts and components will be 
compensated in accordance with Exhibit D of the Pricing Sheets. 

6. Scheduling of Work 
The Contractor shall follow the schedule of maintenance for the next contract year as 
indicated herein on the month and day stipulated by the Superintendent. This schedule will 
be submitted to the Contractor a minimum of thirty (30) days in advance of the scheduled 
maintenance dates. 

The Automated Work Order Tracking System (WOTS) and Maintenance Procedures 
(MP's) are a system of task assignment, reporting, and control, the purpose of which is to 
instruct and then codify and report to PATH management the general and specific 
conditions encountered, the actions taken, and recommendations for subsequent activities. 
The schedule of task assignment will reflect the schedule of maintenance visits required to 
be submitted under the Maintenance Procedures (MP's). 

The WOTS is used to direct, audit and control the maintenance of the diesel generators at 
the site of work. The principal components of the WOTS include the roster of routines for 
periodic and annual maintenance work orders and work orders for non-routine work, 
maintenance and repair records and Maintenance Procedures (MP's). MP's are used as the 
minimum work required and as a guide in the Contractor's performance of his obligations 
contained in the Contract Specifications. 
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7. Personnel Requirements 
The Contractor (and any subcontractor) shall furnish competent and adequately trained 
personnel to perform the work required hereunder. Maintenance, Inspection and Repair 
services shall be from technicians, competently supervised, who shall be qualified to keep 
the emergency diesel generators, as described herein, in a proper state of repair. If, in the 
opinion of the Superintendent, any employee so assigned is performing his/her functions 
unsatisfactorily, the Contractor shall take all steps necessary to assure that defective 
performance is remedied and that all services required are satisfactorily provided. 

All Contractor's employees performing work required hereunder shall have the ability to 
communicate in the English language to the extent necessary to comprehend directions 
given by either the Contractor's supervisory staff or by the Superintendent's staff. 

Five (5) days after Contract award, the successful Contractor shall submit to PATH the 
names of employees who will perform maintenance and repair work under this Contract. 
No employee will be permitted to work under this Contract without the approval of PATH. 

8. Uniforms 
The Contractor shall provide for his personnel all necessary distinctive uniforms with 
woven identification insignia of a type and style which shall be subject to the prior and 
continuing approval of the Superintendent, and the Contractor's employees shall wear 
these uniforms or insignia at all times when performing the operations hereunder. 
Employees without proper uniforms shall not be permitted to work. The Contractor shall 
be responsible to ensure that its employees are wearing proper shoes for the task being 
performed. The Superintendent shall have the right to require removal of any employee 
who shall fail to wear the proper uniform and shoes and the exercise of this right shall not 
limit the obligations of the Contractor to perform the work. 

9. Emergency Repair Service 
The Contractor shall furnish all labor, equipment and materials for Emergency Repair 
Service, approved by the Superintendent Compensation for labor and/or material, parts 
and components necessary to perform the Emergency Repair Service required herein shall 
be in accordance to Exhibits C and D of the Pricing Sheets. Estimated numbers of hours 
are no guarantee of actual required hours for the duration of the Contract Charges per 
hour in for Emergency Repair service is inclusive of labor, overhead, including tolls, travel 
time and cost of vehicle use and profit. The Contractor shall provide Emergency Repair 
Service and have service personnel at the Facility after being contacted by the 
Superintendent. In providing Emergency Repair Service, the Contractor.has the obligation 
to respond to calls within four (4) hours with a qualified technician. 
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IO. APPENDIX A - Maintenance Procedures 
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MAINTENANCEPROCEDUREl 

Periodic Inspection, Maintenance and Repair of the Waukesha Emergency Diesel 
Generators 

Work to be done in strict coordination with the Superintendent: 

Frequency; Every January, April and July 

Description: 
• Report to the Superintendent upon arrival. 
• Inspect, clean, lubricate and where necessary, adjust all components. 
• Maintain the emergency generators in proper adjustment for smooth, quiet 

operation. Use approved lubricants and cleaning materials in accordance with the 
manufacture's specification or equivalent. 

• The room shall be swept or vacuumed clean of loose debris including oil spills. 
• Minor parts of the emergency generator, which for any reason become unsuitable 

for use shall be repaired or replaced as necessary. Such minor parts shall include 
electrical contacts, nuts and bolts. 

• All ignition equipment and fuel injectors shall be inspected. 
• Fuel tanks and lines shall be inspected for the purpose of determining if excessive 

sludge or rust is collecting. All fuel filters and sediment bowls shall be cleaned. 
• Equipment shall be checked for fuel or water leaks. 
• Batteries and battery chargers shall be checked. 
• Clean air filter or change filter element. 
• Check brushes on generator for proper setting and operation. 
• Clean cummutator and slip rings. 
• Test and inspect all automatic transfer switches. 
• Check all instruments for proper operation. 
• Run standby equipment and conduct testing, under load, where possible. 
• Report to the Superintendent in writing, advice of repairs/improvements and obtain 

signature. 

All the above work has been checked off as completed or noted as to why the work was 
not done. 

Signature of Contractor 
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MAINTENANCEPROCEDURE2 

Annual Inspection and Maintenance of the Waukesha Emergency Diesel Generators 

Work to be done in strict coordination with the Superintendent: 

Frequency: Every October 

Description: 
• Report to the Superintendent upon arrival. 
• Inspect, clean, lubricate and where necessary, adjust all components. 
• Maintain the emergency generators in proper adjustment for smooth, quiet 

operation. Use approved lubricants and cleaning materials in accordance with the 
manufacture's specification or equivalent. 

• The room shall be swept or vacuumed clean of loose debris including oil spills. 
• Minor parts of the emergency generator, which for any reason become unsuitable 

for use shall be repaired or replaced as necessary. Such minor parts shall include 
electrical contacts, nuts and bolts. 

• All ignition equipment and fuel injectors shall be replaced. 
• Change and replace lubricating oil, filters coolant (antifreeze) and filter. 
• Check engine coolant DCA4 concentration level adding makeup coolant if 

required. 
• Check air intake system for wear points or damage to piping, loose clamps or leaks. 
• Change· air cleaner element. 
• Change spark plugs, gas fuel filter and check gas pressure to carburetor. 
• Adjust valves; check ignition timing and cylinder compression. 
• Check carburetor for proper adjustment. 
• Steam clean engine and check torque on mounting bolts. 
• Clean cooling system internally and externally. 
• Check for any gas or water leaks and correct as required. 
• Check governor sump oil level. 
<> Visually inspect engine for signs ofleakage. 
<> Check batteries and battery charges for proper operation. 
o Lubricate generator bearings as required using chevron SRI #2 or equivalent 

lithium based grease with temperature range of at least 260 degrees. Do not over 
grease the bearings. 

o Check brushes on generator for proper setting and operation. 
o Clean commutator and slip rings. 
o Test and inspect all automatic transfer switches. 
o Check all instruments for proper operation. 
o Run standby equipment and conduct testing, under load, where possible. 
o Take lubricating oil samples for analysis and submit analysis report to PATH 
o All oil and oil filters shall be changed. 
o Report to the Superintendent in writing, advice of repairs/improvements and obtain 

signature. 
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• MAINTENANCE PROCEDURE 3 (Continued) 

All the above work has been checked off as completed or noted as to why the work was 
not done. 

Signature of Contractor 
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MAINTENANCE PROCEDURE 3 

Annnal Inspection and Maintenance of the Cummins Emergency Diesel Generators 

Work to be done in strict coordination with the Superintendent: 

Frequency: Every October 

Description: 
• Report to the Superintendent upon arrival. 
• Inspect, clean, lubricate and where necessary, adjust all components. 
• Maintain the emergency generators in proper adjustment for smooth, quiet 

operation. Use approved lubricants and cleaning materials in accordance with the 
manufacture' s specification or equivalent. 

• The room shall be swept or vacuumed clean ofloose debris including oil spills. 
• Minor parts of the emergency generator, which for any reason become unsuitable 

for use shall be repaired or replaced as necessary. Such minor parts shall include 
electrical contacts, nuts and bolts. 

• All ignition equipment and fuel nozzles shall be replaced. 
• Change and replace lubricating oil, oil filters coolant (antifreeze) and filter. 
• Check Engine Coolant DCA4 concentration level adding makeup coolant if 

required. 
• Check air intake system for wear points or damage to piping, loose clamps or leaks. 
• Change air cleaner element. 
• Change spark plugs, gas fuel filter and check gas pressure to carburetor. 
• Adjust valves; check ignition timing and cylinder compression. 
• Check carburetor for proper adjustment. 
• Steam clean engine and check torque on mounting bolts. 
• Clean cooling system internally and externally. 
• Check for any gas or water leaks and correct as required. 
• Check governor sump oil level. 
• Visually inspect engine for signs of leakage. 
• Check batteries and battery charges for proper operation. 
• Lubricate generator bearings as required using chevron SRI #2 or equivalent 

lithium based grease with temperature range of at least 260 degrees. Do not over 
grease the bearings. 

• Check brushes on generator for proper setting and operation. 
• Clean cummutator and slip rings. 
• Test and inspect all automatic transfer switches. 
• Check all instruments for proper operation. 
• Instruct Facility personnel on operating and upkeep procedures between periodic 

inspections. 
• Run standby equipment and conduct testing, under load, where possible. 
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MAINTENANCE PROCEDURE 3 (Continued) 

• Report to the Superintendent in writing, advice of repairs and obtain signature. 

All the above work has been checked off as completed or noted below as to why the work 
was not done. 

Signature of Contractor 
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MAINTENANCE PROCEDURE 4 

Periodic Inspection, Maintenance and Repair of the Cummins Emergency Diesel 
Generators 

Work to be done in strict coordination with the Superintendent: 

Frequency: Every January, April, and July 

Description: 
• Report to the Superintendent upon arrival. 
• Inspect, clean, lubricate and where necessary, adjust all components. 
• Maintain the emergency generators in proper adjustment for smooth, quiet 

operation. Use approved lubricants and cleaning materials in accordance with the 
manufacture's specification or equivalent. 

• The room shall be swept or vacuumed clean of loose debris including oil spills 
• Minor parts of the emergency generator, which for any reason become unsuitable 

for use shall be repaired or replaced as necessary. Such minor parts shall include 
electrical contacts, nuts and bolts. 

• Check lubricating oil and antifreeze and bring to proper level. 
• Visually inspect engine for any gas or water leaks and correct as required. 
• Check governor sump oil level. 
• Check condition of belts, hoses, clamps, and correct/replace as required. 
• Visually check and clean radiator. 
• Clean generator and regulator with clean dry air and brush vacuum clean exterior to 

remove all dirt and debris. 
• Inspect all generator air intakes and exhaust openings to .ensure they are clean and 

unobstructed. 
• Check all electrical connections for tightness and replace any defective or oil 

soaked wiring as required. 
• Check batteries and battery charges for proper operation. 
• Check all instruments for proper operation. 
• Run standby equipment and conduct testing, under load, where possible. 
• Report to the Superintendent in writing, advice of repairs/improvements and obtain 

signature. 

All the above work has been checked off as completed or noted below as to why the work 
was not done. 

Signature of Contractor 
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ROSTER OF ROUTINES 
WORK EQUIP 
ORDER RECORD DESCRJPTION AREA & LOCATION MONTH (S) NOTES 

NUMBER NUMBER 
PERIODIC INSPECTION AND MAINTENANCE OF JANUARY, · 

I 0001 GEN-001 EMERGENCY GENERATOR #1 - (WAUKESHA) BOILER ROOM APRIL&JULY MP1 I 
I 

PERIODIC INSPECTION AND MAINTENANCE OF JANUARY, 
0002 GEN-002 EMERGENCY GENERATOR #2 - (WAUKESHA) BOILER ROOM APRIL & JULY MP1 

ANNUAL INSPECTION AND MAINTENANCE OF 
0003 GEN-001 EMERGENCY GENERATOR #1 - (WAUKESHA) BOILER ROOM OCTOBER MP2 

I ANNUAL INSPECTION AND MAINTENANCE OF 
0004 GEN-002 EMERGENCY GENERATOR #2 - {WAUKESHA) BOILER ROOM OCTOBER MP2 

PERIODIC INSPECTION AND MAINTENANCE OF JANUARY, 
0005 GEN-003 EMERGENCY GENERATOR #1 - (CUMMINS) 11TH FLOOR APRIL & JULY MP4 

PERIODIC INSPECTION AND MAINTENANCE OF JANUARY, 
0006 GEN-004 EMERGENCY GENERATOR #2 - (CUMMINS) 11TH FLOOR APRIL & JULY MP4 

ANNUAL INSPECTION AND MAINTENANCE OF 
0007 GEN-003 EMERGENCY GENERATOR #1 - (CUMMINS) 11TH FLOOR OCTOBER MP3 

ANNUAL INSPECTION AND MAINTENANCE OF 
0008 GEN-004 EMERGENCY GENERATOR #2 - (CUMMINS) 11TH FLOOR OCTOBER MP3 

0009 GEN-005 PERIODIC INSPECTION AND MAINTENANCE OF PTCC JANUARY, MP4 
EMERGENCY GENERATOR #1 - (CUMMINS) APRIL & JULY 

0010 GEN-005 ANNUAL INSPECTION AND MAINTENANCE OF PTCC OCTOBER MP3 
EMERGENCY GENERATOR #1 - (CUMMINS) 
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STANDARD CONTRACT TERMS AND CONDITIONS 

PART I GENERAL DEFINITIONS 
To avoid undue repetition, the following terms, as used in this Agreement, shall be construed as follows: 

Authority or Port Authority - shall mean the Pmt Authority of New York and New Jersey. 

PATH - shall mean the Po1t Authority Trans-Hudson Corporation. 

Contract. Document or Agreement - shall mean the writings setting forth the scope, terms, conditions and 
Specifications for the procurement of Goods and/or Services, as defined hereunder and shall include, but not be 
limited to: Invitation for Bid (IFB), Request for Quotation (RFQ), Request for Proposal (RFP), Purchase Order 
(PO), Cover Sheet, executed Signature Sheet, AND PRICING SHEETS with Contract prices inserted," 
"STANDARD CONTRACT TERMS AND CONDITIONS," and, if included, attachments, endorsements, 
schedules, exhibits, or drawings, the Authority's acceptance and any written addenda issued over the name of the 
Authority's Manager, Purchasing Services Division. 

Days or Calendar Days - shall mean consecutive calendar days, Saturdays, Sundays, and holidays, included. 

Week - unless otherwise specified, shall mean seven (7) consecutive calendar days, Saturdays, Sundays, and 
holidays. 

Month - unless otherwise specified, shall mean a cale.ndar month. 

Director/General Manager - shall mean the Director/General Manager of PATH which operates the facility of 
PA TH at which the services hereunder are to be performed, for the time being, or his/her successor in duties for 
the purpose of this Contract, acting personally or through one of his/her authorized representatives for the 
purpose of this Contract. 

Superintendent/Manager - shall mean the Superintendent/Manager of the PATH Division responsible for 
operating the said Facility for the time being or his/her successor in duties for the purpose of this Contract, 
acting personally or through his/her duly authorized representative for the purpose of this Contract. 

No person shall be deemed a representative of the Director/General Manager or Superintendent/Manager except 
to the extent specifically authorized in an express written notice to the Contractor signed by the Director/General 
Manager or Superintendent/Manager as the case may be. Further, no person shall be deemed a successor in 
duties of the Director/General Manager unless the Contractor is so notified in writing signed by the Authority's 
Manager, Purchasing Services Division. No person shall be deemed a successor in duties of the 
Superintendent/Manager unless the Contractor is so notified in a writing signed by the Director/General 
Manager. 

Minority Business Enterprise (MBE) - shall mean a business entity which is at least 51 % owned and controlled 
by one or more members of one or more minority groups, or, in the case of a publicly held corporation, at least 
51 % of the stock of which is owned by one or more minority groups, and whose management and daily business 
operations are controlled by one or more such individuals who are citizens or pennanent resident aliens. 

"Minority Group" means any of the following racial or ethnic groups: 

(a) Black persons having origins in any of the Black African racial groups not of Hispanic origin; 
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(b) Hispanic persons of Mexican, Puerto Rican, Dominican, Cuban, Central or South American 
culture or origin, regardless of race; 

( c) Asian and Pacific Islander persons having origins in any of the original peoples of the Far East, 
Southeast Asia, The Indian Subcontinent, or the Pacific Islands; 

(d) Native American or Alaskan native persons having origins in any of the original peoples of 
North America and maintaining identifiable tribal affiliations through membership and participation or community 
identification. 

Site of the Work - or words of similar import shall mean the Facility and all buildings and properties associated 
therewith as described in this Contract. 

Small Business Enterprise (SBE) - The criteria for a Small Business Enterprise are: 

o The principal place of business must be located in New York or New Jersey; 
o The firm must have been in business for at least three years with activity; 
o Average gross income limitations by industry as established by the Port Authority. 

Subcontractor - shall mean anyone who performs work (other than or in addition to the furnishing of materials, 
plant or equipment) in connection with the services to be provided hereunder, directly or indirectly for or on 
behalf of the Contractor (and whether or not in privily of contract with the Contractor), but shall not include any 
person who furnished merely his own personal labor or his own personal services. "Subcontractor", however, 
shall exclude the Contractor or any subsidiary or parent of the Contractor or any person, firm or corporation 
which has a substantial interest in the Contractor or in which the Contractor or the parent or the subsidiary of the 
Contractor, or an officer or principal of the Contractor or of the parent of the subsidiary ofthc Contractor has a 
substantial interest, provided, however, that for the purpose of the clause hereof entitled "Assignments and 
Subcontracts" the exclusion in this paragraph shall not apply to anyone but the Contractor itself. 

Women-Owned Business Enterprise (WBE) - shall mean a business enterprise which is at least 51% owned by 
one or more women, or, in the case of a publicly held corporation, at least 51 % of the stock of which is owned 
by one or more women and whose management and daily business operations are controlled by one or more 
women who are citizens or permanent or resident aliens. 

Work - shall mean all services, equipment and materials (including materials and equipment, if any, furnished 
by the Authority) and other facilities and all other things necessary or proper for, or incidental to the services to 
be performed or goods to be furnished in connection with the service to be provided hereunder. 

PART II GENERAL PROVISIONS 

1. Facility Rules and Regulations of PATH 

a. The Contractor shall observe and obey (and compel its officers, employees, guests, invitees, and those 
doing business with it, to observe and obey) the facility Rules and Regulations of PATH now in effect, 
and such further reasonable Rules and Regulations which may from time to time during the term of this 
Agreement be promulgated by PATH for reasons of safety, health, preservation of property or 
maintenance ofa good and orderly appearance and efficient operation of the Facility. PATH agrees 
that, except in case of emergency, it shall give notice to the Contractor of every Rule and Regulation 
hereafter adopted by it at least five days before the Contractor shall be required to comply therew.ith. 

b. A copy of the facility Rules and Regulations of PATH shall be available for review by the Contractor at 
the Office of the Director/General Manager of PATH. 
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2. Contractor Not An Agent 

This Agreement does not constitute the Contractor the agent or representative of PA TH or the Port 
Authority, for any purpose whatsoever except as may be specifically provided in this Agreement. It is 
hereby specifically acknowledged and understood that the Contractor, in performing its services hereunder, 
is and shall be at all times an independent Contractor and the officers, agents and employees of the 
Contractor shall not be or be deemed to be agents, servants or employees of PATH or the Port Authority. 

3. Contractor's Warranties 

The Contractor represents and warrants: 
a. That it is fmancially solvent, that it is experienced in and competent to perform the requirements of this 

Contract, that the facts stated or shown in any papers submitted or referred to in connection with the 
solicitation are true, and, if the Contractor be a corporation, that it is authorized to perform this Contract; 

b. That it has carefully examined and analyzed the provisions and requirements of this Contract, and that 
from its own investigations it has satisfied itself as to the nature of all things needed for the performance 
of this Contract, the general and local conditions and all other matters which in any way affect this 
Contract or its performance, and that the time available to it for such examination, analysis, inspection 
and investigation was adequate; 

c. That the Contract is feasible of performance in accordance with all its provisions and requirements and 
that it can and will perform it in strict accordance with such provisions and requirements; 

d. That no Director, officer, agent or employee of PATH is personally interested directly or indirectly in 
this Contract or the compensation to be paid hereunder and that no Commissioner, officer, agent or 
employee of the Port Authority is personally interested directly or indirectly in this Contract or the 
compensation to be paid hereunder; 

e. That, except only for those representations, statements or promises expressly contained in this Contract, 
no representation, statement or promise, oral or in writing, of any kind whatsoever by the Port 
Authority, PATH, their Directors, Commissioners, officers, agents, employees or consultants has 
induced the Contractor to enter into this Contract or has been relied upon by the Contractor, including 
any with reference to: (1) the meaning, correctness, suitability, or completeness of any provisions or 
requirements of this Contract; (2) the nature, quantity, quality or size of the materials, equipment, labor 
and other facilities needed for the performance of this Contract; (3) the general or local conditions 
which may in any way affect this Contract or its perfonnance; (4) the price of the Contract; or (5) any 
other matters, whether similar to or different from those referred to in (I) through (4) immediately 
above, affecting or having any connection with this Contract, the bidding thereon, any discussions 
thereof, the performance thereof or those employed therein or cormected or concerned therewith. 

Moreover, the Contractor accepts the conditions at the Site of the Work as they may eventually be found to 
exist and warrants and represents that it can and will perform the Contract under such conditions and that all 
materials, equipment, labor and other facilities required because of any unforeseen conditions (physical or 
otherwise) shall be wholly at its own cost and expense, anything in this Contract to the contrary 
notwithstanding. 

Nothing in the Specifications or any other part of the Contract is intended as or shall constitute a 
representation by PA TH as to the feasibility of performance of this Contract or any part thereof. 

The Contractor further represents and warrants that it was given ample opportunity and time and by means 
of this paragraph was requested by the Port Authority and PA TH to review thoroughly all documents 
forming this Contract pt'ior to opening of Bids on this Contract in order that it might request inclusion in this 
Contract of any statement, representation, promise or provision which it desired or on which it wished to 
place reliance; that it did so review said documents, that either every such statement, representation, promise 
or provision has been included in this Contract or else, if omitted, that it expressly relinquishes the benefit of 
any such omitted statement, representation, promise or provision and is willing to perform this Contract 
without claiming reliance thereon or making any other claim on account of such omission. 
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The Contractor further recognizes that the provisions of this numbered clause (though not only such 
provisions) are essential to PATH's consent to enter into this Contract and that without such provisions, 
PATH would not have entered into this Contract. 

4. Personal Non-Liability 

Neither the Directors of PATH, the Commissioners of the Port Authority nor any of them, nor any officer, 
agent or employee of PATH or the Port Authority, shall be charged personally by the Contractor with any 
liability, or held personally liable to the Contractor under any term or provision of this Agreement, or 
because of its execution or attempted execution, or because of any breach, or attempted or alleged breach, 
thereof. 

5. Equal Employment Opportunity, Affirmative Action, Non-Discrimination 

a. The Contractor is advised to ascertain and comply with all applicable federal, State and local statutes, 
ordinances, rules and regulations and, federal Executive Orders, pertaining to equal employment 
opportunity, affirmative action, and non-discrimination in employment. 

b. Without limiting the generality of any other term or provision of this Contract, in the event of the 
Contractor's non-compliance with the equal opportunity and non-discrimination clause of this Contract, 
or with any of such statutes, ordinances, rules, regulations or Orders, this Contract may be cancelled, 
terminated or suspended in whole or in part. 

6. Rights and Remedies of PATH 

PATH shall have the following rights in the event the Contractor is deemed guilty of a breach of any term 
whatsoever of this Contract: 

a. The right to take over and complete the Work or any part thereof as agent for and at the expense 
of the Contractor, either directly or through others. 

b. The right to cancel this Contract as to any or all of the Work yet to be perfonned. 
c. The right to specific performance, an injunction or any appropriate equitable remedy. 
d. The right to money damages. 

For the purpose of this Contract, breach shall include but not be limited to the following, whether or not 
the time has ye{arrived for performance of an obligation under this Contract: a statement by the 
Contractor to any representative of PATH indicating that the Contractor cannot or will not perform any 
one or more of its obligations under this Contract; any act or omission of the Contractor or any other 
occurrence which makes it improbable at the time that it will be able to perform any one or more of its 
obligations under this Contract; any suspension of or failure to proceed with any part of the Work by the 
Contractor which makes it improbable at the time that it will be able to perform any one or more of its 
obligations under this Contract. 

The enumeration in this numbered clause or elsewhere in this Contract of specific rights and remedies of 
PA TH shall not be deemed to limit any other rights or remedies which PA TH would have in the absence of 
such enumeration; and no exercise by PA TH of any right or remedy shall operate as a waiver of any other 
of its rights or remedies not inconsistent therewith or to estop it from exercising such other rights or 
remedies. 

7. Rights and Remedies of the Contractor 

Inasmuch as the Contractor can be adequately compensated by money damages for any breach of this 
Contract which may be committed by PA TH, the Contractor expressly agrees that no default, act or 
omission of PA TH shall constitute a material breach of this Contract, entitling the Contractor to cancel or 
rescind this Contract or to suspend or abandon performance. 

Page 6 of29 
Standard Contract Terms ""d Conditions - PATH 

Rev. 10/28/J I iP1\Tl-l BIDS) 



8. Submission To Jurisdiction 

The Contractor hereby irrevocably submits itself to the jurisdiction of the Courts of the State of New York 
and New Jersey, in regard to any controversy arising out of, connected with, or in any way concerning this 
Contract. 

The Contractor agrees that the service of process on the Contractor in relation to such jurisdiction may be 
made, at the option of PA TH, either by registered or certified mail addressed to it at the address of the 
Contractor indicated on the signature sheet, or by actual personal delivery to the Contractor, if the 
Contractor is an individual, to any partner if the Contractor be a partnership or to any officer, director or 
managing or general agent if the Contractor be a corporation. 

Such service shall be deemed to be sufficient when jurisdiction would not lie because of the lack of basis to 
serve process in the manner otherwise provided by law. In any case, however, process may be served as 
stated above whether or not it might otherwise have been served in a different manner. 

9. Harmony 

a. The Contractor shall not employ any persons or use any labor, or use or have any equipment, or permit 
any condition to exist which shall or may cause or be conducive to any labor complaints, troubles, 
disputes or controversies at the Faciliiy which interfere or are likely to interfere with the operation of 
PA TH or with the operations of lessees, licensees or other users of the Facility or with the operations of 
the Contractor under this Contract. 

The Contractor shall immediately give notice to the Port Authority (to be followed by written notices 
and reports) of any and all impending or existing labor complaints, troubles, disputes or controversies 
and the progress thereof. The Contractor shall use its best efforts to resolve any such complaint, 
trouble, dispute or controversy. If any type of strike, boycott, picketing, work stoppage, slowdown or 
other labor activity is directed against the Contractor at the Facility or against any operations of the 
Contractor under this Contract, whether or not caused by the employees of the Contractor, and if any of 
the foregoing, in the opinion of PATH, results or is likely to result in any curtailment or diminution of 
the services to be performed hereunder or to interfere with or affect the operations of PA TH, or to 
interfere with or affect the operations of lessees, licensees, or other users of the Facility or in the event 
of any other cessation or stoppage of operations by the Contractor hereunder for any reason 
whatsoever, PA TH shall have the right at any time during the continuance thereof to suspend the 
operations of the Contractor under this Contract, and during the period of the suspension the Contractor 
shall not perform its services hereunder and the Port Authority.shall have the right during said period to 
itself or by any third person or persons selected by it to perform said services of the Contractor using 
the equipment which is used by the Contractor in its operations hereunder as PATH deems necessary 
and without cost to PATH. During such time of suspension, the Contractor shall not be entitled to any 
compensation. Any flat fees, including management fees, shall be prorated. Prior to the exercise of 
such right by PATH, it shall give the Contractor notice thereof, which notice may be oral. No exercise 
by PA TH of the rights granted to it in the above subparagraph shall be or be deemed to be a waiver of 
any rights of termination or revocation contained in this Contract or a waiver of any rights or remedies 
which may be available to PA TH under this Contract or otherwise. 

b. During the time that the Contractor is performing the Contract, other persons may be engaged in other 
operations on or about the worksite including Facility operations, pedestrian, bus and vehicular traffic 
and other Contractors performing at the worksite, all of which shall remain uninterrupted. 

The Contractor shall so plan and conduct its operations as to work in hannony with others engaged at 
the site and not to delay, endanger or interfere with the operation of others (whether or not specifically 
mentioned above), all to the best interests of PATl·l and the public as may be directed by PATH. 
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10. Claims of Third Persons 

The Contractor undertakes to pay all claims lawfully made against it by subcontractors, suppliers and 
workers, and all claims lawfully made against it by other third persons arising out of or in connection with 
or because of the performance of this Contract and to cause all subcontractors to pay all such claims 
lawfully made against them. 

11. No Third Party Rights 

Nothing contained in this Contract is intended for the benefit of third persons, except to the extent that the 
Contract specifically provides otherwise by use of the words "benefit" or "direct right of action." 

12. Provisions of Law Deemed Inserted 

Each and every provision of law and clause required by law to be inserted in this Contract shall be deemed 
to be inserted herein and the Contract shall be read and enforced as though it were included therein, and if 
through mistake or otherwise any such provision is not inserted, or is not correctly inserted, then upon the 
application of either party, the Contract shall forthwith be physically amended to make such insertion. 

13. Costs Assumed By The Contractor 

It is expressly understood and agreed that all costs of the Contractor of whatever kind or nature and whether 
imposed directly upon the Contractor under the terms and provisions hereof or in any other manner 
whatsoever because of the requirements of the operation of the service or otherwise under this Agreement 
shall be borne by the Contractor or without compensation or reimbursement from PA TH, except as 
specifically set forth in this Agreement. The entire and complete cost and expense of the Contractor's 
services and operations hereunder shall be borne solely by the Contractor and under no circumstances shall 
PA TH be liable to any third party (including the Contractor's employees) for any such costs and expenses 
incurred by the Contractor and under no circumstances shall PA TH be liable to the Contractor for the same, 
except as specifically set forth in this Section. 

14. Default, Revocation or Suspension of Contract 

a. If one or more of the following events shall occur: 

1. · If fire or other cause shall destroy all or a substantial part of the Facility. 

2. lf any governmental agency shall condemn or take a temporary or permanent interest in all or a 
substantial part of the Facility, or all of a part of PA TH's interest herein; 

then upon the occurrence of such event or at any time thereafter during the continuance thereof, PA TH 
shall have the right on twenty-four (24) hours written notice to the Contractor to revoke this Contract, such 
revocation to be effective upon the date and time specified in such notice. 

In such event this Contract shall cease and expire on the effective date of revocation as if said date were 
the date of the expiration of this Contract. Such revocation shall not, however, relieve the Contractor of 
any liabilities or obligations hereunder which shall have accrued on or prior to the effective date of 
revocation. 

b. If one or more of the following events shall occur: 

l. The Contractor shall become insolvent, or shall take the benefit of any present or future 
insolvency statute, or shall make a general assignment for the benefit of creditors, or file a 
voluntary petition in bankruptcy or a petition or answer seeking an arrangement or its 
reorganization or the readjustment of its indebtedness under the federal bankruptcy laws or 
under any other law or statute of the United States or of any State thereof, or consent to the 
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appointment of a receiver, trustee, or liquidator of all or substantially all its property; or 
2. By order or decree of a court the Contractor shall be adjudged bankrupt or an order shall be 

made approving a petition filed by any of the creditors, or, if the Contractor is a corporation, 
by any of the stockholders of the Contractor, seeking its reorganization or the readjustment of 
its indebtedness under the federal bankruptcy laws or under any law or statute of the United 
States or of any State thereof; or 

3. A petition under any part of the federal bankruptcy laws or an action under any present or 
future insolvency law or statute shall be filed against the Contractor and shall not be 
dismissed within thirty (30) days after the filing thereof; or 

4. The interest of the Contractor under this Contract shall be transferred to, passed to or devolve 
upon, by operation of law or otherwise, any other person, firm or corporation, or 

5. The Contractor, if a corporation, shall, without the prior written approval of the Port 
Authority, become a surviving or merged corporation in a merger, a constituent corporation 
in a consolidation, or a corporation in dissolution; or 

6. If the Contractor is a partnership, and the said partnership shall be dissolved as the result of 
any act or omission of its copartners or any of them, or by operation of law or the order or 
decree of any court having jurisdiction, or for any other reason whatsoever; or 

7. By or pursuant to, or under authority of any legislative act, resolution or rule, or any order or 
decree of any court or governmental board, agency or officer having jurisdiction, a receiver, 
trustee, or liquidator shall take possession or control of all or substantially all of the property 
of the Contractor and such possession or control of all or substantially all of the property of 
the Contractor and shall continue in effect for a period of fifteen (15) days; 

then upon the occurrence of any such event or at any time thereafter during the continuance thereof, 
the PATH shall have the right upon five (S) days notice to the Contractor to terminate this Contract 
and the rights of the Contractor hereunder; termination to be effective upon the date and time 
specified in such notice as if said date were the date of the expiration of this Contract. Termination 
shall not relieve the Contractor of any liabilities or obligations hereunder which have accrued on or 
prior to the effective date of termination. 

c. If any of the following shall occur: 

I. The Contractor shall cease, abandon any part of the service, desert, stop or discontinue its 
services in the premises for any reason whatsoever and regardless of the fault of the 
Contractor; or 

2. The Contractor shall fail to keep, perform and observe each and every other promise, 
covenant and agreement set forth in this Contract on its part to be kept, performed or 
observed, within five (S) days after receipt of notice of default thereunder from PATH or the 
Port Authority on behalf of PATH (except where fulfillment of its obligations requires 
activity over a greater period of time, and the Contractor shall have commenced to perform 
whatever may be required for fulfillment within five (S) days after receipt of notice and 
continues such performance without interruption except for causes beyond its control); 

then upon the occurrence of any such event or during the continuance thereof, PA TH shall have the 
right on twenty four (24) hours notice to the Contractor to tenninate this Contract and the rights of 
the Contractor hereunder, termination to be effective upon the date and time specified in such 
notice. Termination shall not relieve the Contractor of any liabilities which shall have accrued on or 
prior to the effective date of termination. 

d. If any of the events enumerated in this Section shall occur prior to commencement date of this 
Contract PATH upon the occurrence of any such event or any time thereafter during the continuance 
thereof by twenty-four (24) hours notice may terminate or suspend this Contract and the rights of 

Page 9 of29 
St:rnuar·d Contract Terms and Conditions - PATH 

Rev. 10/28/11 (PATii BIDS) 



the Contractor hereunder, such termination or suspension to be effective upon the date specified in 
such notice. 

e. No payment by PATH of any monies to the Contractor for any period or periods after default of any 
of the terms, covenants or conditions hereof to be performed, kept and observed by the Contractor 
and no act or thing done or omitted to be done by PATH shall be deemed to be a waiver of the right 
of PATH to terminate this Contract or of any other right or remedies to which PA TH may be 
entitled because of any breach thereof. No waiver by PA TH of any default on the part of the 
Contractor in the performance of any of the terms, covenants and conditions hereof to be performed, 
kept or observed by the Contractor shall be or be construed to be a waiver by PATH of any other 
subsequent default in the performance ofany of the said terms, covenants and conditions. 

f. In addition to all other rights of revocation or termination hereunder and notwithstanding any other 
provision of this Contract PATH may terminate this Contract and the rights of the Contractor 
hereunder without cause at any time upon five (5) days written notice to the Contractor and in such 
event this Contract shall cease and expire on the date set forth in the notice of termination as fully 
and completely as though such dates were the original expiration date hereof and if such effective 
date of termination is other than the last day of the month, the amount of the compensation due to 
the Contractor from PATH shall be prorated when applicable on a daily basis. Such cancellation 
shall be without prejudice to the rights and obligations of the parties arising out of portions already 
performed but no allowance shall be made for anticipated profits. 

g. Any right of termination contained in this paragraph, shall be in addition to and not in lieu of any 
and all rights and remedies that PATH shall have at law or in equity consequent upon the 
Contractor's breach of this Contract and shall be without prejudice to any and all such other rights 
and remedies. It is hereby specifically agreed and understood that the exercise by the Port Authority 
of any right of termination set forth in this paragraph shall not be or be deemed to be an exercise by 
the Port Authority of an election ofremedies so as to preclude PA TH from any right to money 
damages it may have for the period prior to the effective date of termination to the original 
expiration date of the Contract, and this provision shall be deemed to survive the termination of this 
Contract as aforesaid. 

h. If (1) the Contractor fails to perform any of its obligations under this Contract or any other 
agreement between PA TH or the Port Authority and the Contractor (including its obligation to 
PA TH or the Port Authority to pay any claim lawfully made against it by any supplier, 
subcontractor or worker or other person which arises out of or in connection with the performance 
of this Contract or any other agreement with PATH or the Port Authority) or (2) any claim (just or 
unjust) which arises out of or in connection with this Contract or any other agreement between 
PATH or the Port Authority and the Contractor is made against the Port Authority or PA TH or (3) 
any subcontractor under this Contract or any other agreement between PA TH or the Port Authority 
and the Contractor fails to pay any claims lawfully made against it by any supplier, subcontractor, 
worker or other third person which arises out of or in connection with this Contract or any other 
agreement between PATH or the Prnt Authority and the Contractor or if in the opinion of PA TH or 
the Port Authority any of the aforesaid contingencies is likely to arise, then the Port Authority or 
PATH, as applicable, shall have the right, in its discretion, to withhold out of any payment (final or · 
otherwise) such sums as PATH may deem ample to protect it against delay or loss or to assure the 
payment of just claims of third persons, and to apply such sums in such manner as PATH may deem 
proper to secure such protection or satisfy such claims. All sums so applied shall be deducted from 
the Contractor's compensation. Omission by PATH to withhold out of any payment, final or 
otherwise, a sum for any of the above contingencies, even though such contingency has occurred at 
the time of such payment, shall not be deemed to indicate that PATH does not intend to exercise its 
right with respect to such contingency. Neither the above prnvisions for rights of PA TH to withhold 
and apply monies nor any exercise or attempted exercise of, or omission to exercise, such rights by 
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PATH shall create any obligation of any kind to such supplier, subcontractors, worker or other third 
persons. If, however, the payment of any amount due the Contractor shall be improperly delayed, 
PA TH shall pay the Contractor interest thereon at the rate of 6% per annum for the period of the 
delay, it being agreed that such interest shall be in lieu of and in liquidation of any damages to the 
Contractor because of such delay. 

1. If PATH has paid any sum or has incurred any obligation or expense which the Contractor has 
agreed to pay or reimburse PATH, or if PATH is required or elects to pay any sum or sums or incurs 
any obligations or expense by reason of the failure, neglect or refusal of the Contractor to perform 
or fulfill any one or more of the conditions, covenants, or agreements contained in this Contract, or 
as a result of an act of omission of the Contractor contrary to the said conditions, covenants and 
agreements, the Contractor shall pay to PATH the sum or sums so paid or expense so incurred, 
including all interests, costs and damages, promptly upon the receipt of PATH's statement 
therefore. PATH may, however, in its discretion, elect to deduct said sum or sums from any 
payment payable by it to the Contractor. 

J. If PATH pays any installment to the Contractor without reducing said installment as provided in this 
Contract, it may reduce any succeeding installment by the proper amount, or it may bill the 
Contractor for the amount by which the installment paid should have been reduced and the 
Contractor shall pay to PATH any such amount promptly upon receipt of PATH's statement 
therefore. 

k. PATH shall also have the rights set forth above in the event the Contractor shall become insolvent 
or bankrupt or if his affairs are placed in the hands ofa receiver, trustee or assignee for the benefit 
of creditors. · 

15. Sales or Compensating Use Taxes 

Purchases of services and tangible personal property by PATH in the States of New York and New Jersey 
are generally exempt from state and local sales and compensating use taxes, and from most federal excises 
(Taxes). Therefore, PATH's purchase of the Contractor's services under this Contract is exempt from 
Taxes. Accordingly, the Contractor must not include Taxes in the price charged to PATH for the 
Contractor's services under this Contract. The Contractor certifies that there are no such taxes included in 
the prices for this Contract. The Contractor shall retain a copy of this Contract to substantiate the exempt 
sale. 

The compensation set forth in this Agreement is the complete compensation to the Contractor, and PA TH 
will not separately reimburse the Contractor for any taxes unless specifically set forth in this _Agreement. 

16. No Estoppel or Waiver 

PA TH shall not be precluded or estopped by any payment, final or otherwise, issued or made under this 
Contract, from showing at any time the true amount and character of the services performed, or from 
showing that any such payment is incorrect or was improperly issued or made; and PA TH shall not be 
precluded or estopped, notwithstanding any such payment, from recovering from the Contractor any 
damages which it may sustain by reason of any failure on its part to comply strictly with this Contract, and 
any moneys which may be paid to it or for its account in excess of those to which it is lawfully entitled. 

No cancellation, rescission or annulment hereof, in whole or as to any pa,t of the services to be provided 
hereunder, or because of any breach hereof, shall be deemed a waiver of any money damages to which 
PATH may be entitled because of such breach. Moreover, no waiver by the Authority of any breach of this 
Contract shall be deemed to be a waiver of any other or any subsequent breach. 
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17. Records and Reports 

The Contractor shall set up, keep and maintain {and shall cause its subcontractors to set up, keep and 
maintain) in accordance with generally accepted accounting practice during the term of this Agreement and 
any extensions thereof and for three years after the expiration, termination or revocation thereof, records, 
payroll records and books of account (including, but not limited to, records oforiginal entry and daily 
forms, payroll runs, cancelled checks, time records, union agreements, contracts with health, pension and 
other third party benefit providers) recording all transactions of the Contractor(and its subcontractors), at, 
through or in any way connected with or related to the operations of the Contractor (and its subcontractors) 
hereunder, including but not limited to all matters relating to the charges payable to the Contractor 
hereunder, all wages and supplemental benefits paid or provided to or for its employees (and its 
subcontractors' employees) and such additional information as PATH may from time to time and at any 
time require, and also including, if appropriate, recording the actual number of hours of service provided 
under the Contract, and keeping separate records thereof which records and books of account shall be kept 
at all times within the Port District. The Contractor shall permit (and cause its subcontractors to permit) in 
ordinary business hours during the tenn of this Agreement including any extensions thereof and for three 
years thereafter the examination and audit by the officers, employees and representatives of PA TH of such 
records and books of account and also any records and books of account of any company which is owned or 
controlled by the Contractor, or which owns or controls the Contractor if said company performs services 
similar to those performed by the Contractor anywhere in the Port District. However, if within the aforesaid 
three year period PATH has notified the Contractor in writing of a pending claim by PA TH under or in 
connection with this Contract to which any of the aforesaid records and documents of the Contractor or of 
its subcontractors relate either directly or indirectly, then the period of such right of access shall be extended 
to the expiration of six years from the date of final payment with respect to the records and documents 
involved. 

Upon request of the Port Authority, the Contractor shall furnish or provide access to the federal Form 1-9 
(Employment Eligibility Verification) for each individual performing work under this Contract. This 
includes citizens and noncitizens. 

The Contractor (and its subcontractors) shall, at its own expense, install, maintain and use such equipment 
and devices for recording the labor hours of the service as shall be appropriate to its business and necessary 
or desirable to keep accurate records of the same and as tl1e general manager or the Facility 
Superintendent/Manager may from time to time require, and the Contractor (and its subcontractors) shall at 
all reasonable times allow inspection by the agents and employees of PATH of all such equipment or 
devices. 

a. The Contractor hereby further agrees to furnish to PATH from time to time such written reports in 
connection with its operations hereunder as PATH may deem necessary or desirable. The format of all 
forms, schedules and reports furnished by the Contractor to PA TH shall be subject to the continuing 
approval of PATH. 

b. No provision in this Contract giving PATH a right of access to records and documents is intended to 
impair or affect any right of access to records and documents which they would have in the absence of 
such provision. Additional record keeping may be required under other sections of this Contract. 

18. General Obligations 

a. Except where expressly required or permitted herein to be oral, all notices, requests, consents and 
approvals required to be given to or by either party shall be in writing and all such notices, requests, 
consents and approvals shall be personally delivered to the other party during regular business hours or 
forwarded to such party by United States certified mail, return receipt requested, addressed to the other 
patty at its address hereinbefore or hereafter provided. Until further notice the Contractor hereby 
designates the address shown on the bottom of the Contractors Signature Sheet as their address to 
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which such notices, requests, consents, or approvals may be forwarded. A II notices, requests, 
consents, or approvals of the Contractor shall be forwarded to the Superintendent/Manager at the 
Facility. 

b. The Contractor shall comply with the provisions of all present and future federal, state and municipal 
laws, rules, regulations, requirements, ordinances, orders and directions which pertain to its operations 
under this Contract and which affect the Contract or the performance thereof and those engaged therein 
as if the said Contract were being performed for a private corporation, except where stricter 
requirements are contained in the Contract in which case the Contract shall control. The Contractor 
shall procure for itself all licenses, certificates, permits or other authorization from all governmental 
authorities, if any, having jurisdiction over the Contractor's operations hereunder which may be 
necessary for the Contractor's operations. The Contractor's obligation to comply with governmental 
requirements are not to be construed as a submission by PATH or the Port Authority to the application 
to itself of such requirements. 

c. The Contractor shall pay all taxes, license, certification, permit and examination fees and excises 
which may be assessed on its property or operations hereunder or income therefrom, and shall make all 
applications, reports and returns required in connection therewith. 

d. The Contractor shall, in conducting its operations hereunder, take all necessary precautions to protect 
the general environment and to prevent environmental pollution, contamination, damage to property 
and personal injury. In the event the Contractor encounters material reasonably believed to be 
asbestos, polychlorinated biphenyl (PCB) or any other hazardous material, in conducting its operations 
hereunder, the Contractor shall immediately stop Work in the area affected and report the condition in 
writing to the Superintendent/Manager. Work in the affected area shall not thereafter be resumed by 
the Contractor except upon the issuance of a written order to that effect from the 
Superintendent/Manager. 

e. The Contractor shall promptly observe, comply with and execute the provisions of any and all present 
and future rules and regulations, requirements, standard orders and directions of the American 
Insurance Association, the Insurance Services Office, National Fire Protection Association, and any 
other body or organization exercising similar functions which may pertain or apply to the Contractor's 
operations hereunder. 

The Contractor shall not do or permit to be done any act which: 
l. will invalidate or be in conflict with any fire insurance policies covering the Facility or any 

part thereof or upon the contents of any building thereon; or 
2. will increase the rate of any fire insurance, extended coverage or rental insurance on the 

Facility or any part thereof or upon the contents of any building thereon; or 
3. in the opinion of PATH will constitute a hazardous condition, so as to increase the risk 

normally attendant upon the operations contemplated by this Contract; or 
4. may cause or produce in the premises, or upon the Facility any unusual, noxious or 

objectionable smoke, gases, vapors, odors; or 
5. may interfere with the effectiveness or accessibility of the drainage and sewerage system, fire 

protection system, sprinkler system, alarm system, fire hydrants and hoses, if any, installed or 
located or to be installed or located in or on the Facility; or 

6. shall constitute a nuisance in or on the Facility or which may result in the creation, 
commission or maintenance of a nuisance in or on the Facility. 

f. lfby reason of the Contractor's failure to comply with the provisions of this Section and provided PATH 
has given the Contractor five (5) days written notice of its failure and the Contractor shall not have 
cured said failure within said five (5) days, any fire insurance, extended coverage or rental insurance 
rate on the facility or any pa1t thereof or upon the contents of any building thereon shall at any time be 
higher than it otherwise would be, then the Contractor shall on demand pay PATH that part of all fire 
insurance, extended coverage or rental insurance premiums paid or payable by PATH which shall have 
been charged because of such violations by the Contractor. 
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g. The Contractor shall conduct its operations hereunder so as not to endanger, unreasonably interfere 
with, or delay the operations or activities of any tenants or occupants on the premises or the Facility and, 
moreover, shall use the same degree of care in performance on the premises as would be required by 
law of PA TH and shall conduct operations hereunder in a courteous, efficient and safe manner. 

h. The Contractor shall provide such equipment and medical facilities as may be necessary to supply first 
aid service in case of accidents to its personnel who may be ·injured in the furnishing of service 
hereunder. The Contractor shall maintain standing arrangements for the removal and hospital treatment 
of any of its personnel who may be injured. 

19. Assignments and Subcontracting 

a. The Contractor shall not sell, transfer, mortgage, pledge, subcontract or assign this Contract or any part 
thereof or any of the rights granted hereunder or any moneys due or to become due to it hereunder or 
enter into any contract requiring or permitting the doing of anything hereunder by an independent 
Contractor, without the prior written approval of PATH, and any such sale, transfer, mortgage, pledge, 
subcontract, assignment or contract without such prior written approval shall be void as to PA TH. 

b. All subcontractors who provide permanent personnel to the Contractor for work under this Contract 
shall be given written notice to comply with all requirements of the Contract. The Contractor shall be 
responsible and liable for the performance and acts of each subcontractor. 

c. All persons to whom the Contractor sublets services shall be deemed to be its agents and no subletting 
or approval thereof shall be deemed to release this Contractor from its obligations under this. Contract or 
to impose any obligations on PATH to such subcontractor or to give the subcontractor any rights against 
PATH. 

20. Indemnification and RiskS Assumed By The Contractor 

To the extent permitted by law, the Contractor shall indemnify and hold harmless PATH, the Port Authority, 
their Directors,. Commissioners, officers, representatives and employees from and against all claims and 
demands, just or unjust, of third persons (including Contractor's employees, employees, officers, and agents 
of PA TH and the Port Authority) arising out of or in any way connected or alleged to arise out of or alleged 
to be in any way connected with the Contract and all other services and activities of the Contractor under 
this Contract and for all expenses incurred by it and by them in the defense, settlement or satisfaction 
thereof, including without limitation thereto, claims and demands for death, for personal injury or for 
property damage, direct or consequential, whether they arise from the acts or omissions of the Contractor, of 
PATH, of the Port Authority, third persons (including Contractor's employees, employees, officers, and 
agents of PATH and the Port Authority), or from the acts of God or the public enemy, or otheiwise, 
including claims and demands of any local jurisdiction against the Port Authority in connection with this 
Contract. 

The Contractor assumes the following risks, whether such risks arise from acts or omissions (negligent or 
not) of the Contractor, PATH, the Port Authority, or third persons (including Contractor's employees, 
employees, officers, and agents of PATH and the Port Authority) or from any other cause, excepting only 
risks occasioned solely by affirmative willful acts of PA TH or the Port Authority, as applicable, done 
subsequent to the opening of proposals on this Contract, and shall to the extent permitted by law indemnify 
PATH and the Port Authorityfor all loss or damage incurred in connection with such risks: 
a. The risk of any and all loss or damage to PATH or Port Authority property, equipment (including but 

not limited to automotive and/or mobile equipment), materials and possessions, on or off the premises, 
the loss or damage of which shall arise out of the Contractor's operations hereunder. The Contractor 
shall if so directed by PA TH, repair, replace or rebuild to the satisfaction of PATH or the Port 
Authority, as applicable, any and all parts of the premises or the Facility which may be damaged or 
destroyed by the acts or omissions of the Contractor, its officers, agents, or employees and if the 
Contractor shall fail so to repair, replace, or rebuild with due diligence PATH or the Port Authority, as 
applicable, may, at its option, perform any of the foregoing work and the Contractor shall pay to PA TH 
or the P01i Authority as applicable the cost thereof. 
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b. The risk of any and all loss or damage of the Contractor's property, equipment (including but not limited 
to automotive and/or mobile equipment) materials and possessions on the Facility. 

c. The risk of claim, whether made against the Contractor, the Port Authority or PATH, for any and all 
loss or damages occurring to any property, equipment (including but not limited to automotive and/or 
mobile equipment), materials and possessions of the Contractor's agents, employees, materialmen and 
others performing work hereunder. 

d. The risk of claims for injuries, damage or loss of any kind just or unjust of third persons arising or 
alleged to arise out of the performance of work hereunder, whether such claims are made against the 
Contractor, the Port Authority or PATH. 

If so directed, the Contractor shall at its own expense defend any suit based upon any such claim or 
demand, even if such suit, claim or demand is groundless, false or fraudulent, and in handling such shall 
not, without obtaining express advance permission from the General Counsel of the Port Authority, raise 
any defense involving in any way the jurisdiction of the tribunal over the person of the Port Authority or 
PA TH, the immunity of the Port Authority or PA TH, their Directors, Commissioners, officers, agents or 
employees, the governmental nature of the Port Authority or PA TH or the provision of any statutes 
respecting suits against PATH or the Port Authority. 

Neither the requirements of PA TH under this Contract, nor of PA TH of the methods of performance 
hereunder nor the failure of PATH to call attention to improper or inadequate methods or to require a 
change in the method of performance hereunder nor the failure of PATH to direct the Contractor to take 
any particular precaution or other action or to refrain from doing any particular thing shall relieve the 
Contractor of its liability for injuries to persons or damage to property or environmental impairment arising 
out of its operations. 

21. Approval of Methods 
Neither the approval of PATH of the methods of furnishing services hereunder nor the failure of PATH to 
call attention to improper or inadequate methods or to require a change in the method of furnishing services 
hereunder, nor the failure of PATH to direct the Contractor to take any particular precautions or to refrain 
from doing any particular thing shall relieve the Contractor of its liability for injuries to persons or damage 
to property or environmental impairment arising out of its operations. 

22. Safely and Cleanliness 
a. The Contractor shall, in the furnishing of services hereunder, exercise every precaution to prevent injury 

to person or damage to property or environmental impairment and avoid inconvenience to the occupants 
of or any visitors to the Facility. The Contractor shall, without limiting the generality hereof, place such 
personnel, erect such barricades and railings, give such warnings, display such lights, signals or signs, 
place such cones and exercise precautions as may be necessary, proper or desirable. 

b. The Contractor shall in case of unsafe floor conditions due to construction, wetness, spillage, sickness 
and all other types of hazardous conditions proceed to rope off the unsafe area and place appropriate 
warnings signs to prevent accidents from occuning. The Contractor shall clean said area to the 

. satisfaction of the Superintendent/Manager. 

c. The Contractor shall al all times maintain in a clean and orderly condition and appearance any and all 
facilities provided by PATH for the Contractor's operations, and all fixtures, sink closets, equipment, 
and other personal prope1ty of PA TH which are located in said facilities. 
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23. Accident Reports 

The Contractor shall promptly report in writing to the Manager of the Facility and to the Deputy Chief, 
Litigation Management of the Port Authority all accidents whatsoever arising out of or in connection with 
its operations hereunder and which result in death or injury to persons or damage to property, setting forth 
such details thereof as PATH may desire. In addition, if death. or serious injury or serious damage is caused, 
such accidents shall be immediately reported by telephone to the aforesaid representatives of PATH ( or the 
Port Authority, as applicable). 

24. Trash Removal 

The Contractor shall remove daily from the Facility by means provided by the Contractor all garbage, debris 
and other waste material (solid or liquid) arising out of or in connection with its operations hereunder, and 
any such garbage, debris and other waste material not immediately removed shall be temporarily stored in a 
clear and sanitary condition, approved by the Superintendent/Manager and shall be kept covered except 
when filling or emptying them. The Contractor shall exercise care in removing such garbage, debris and 
other waste materials from the Facility. The manner of such storage and removal shall always be subject in 
all respects to the continual approval of PATH. No equipment or facilities of PA TH shall be used in such 
removal unless with its prior consent in writing. No such garbage, debris or other waste materials shall be 
or be permitted to be thrown, discharged or disposed into or upon the waters at or bounding the Facility. 

25. Lost and Found Property 

The Contractor shall instruct its personnel that all items of personal prope1ty found by the Contractor's 
employees at the Site must be turned in to PATH and a receipt will be issued therefor. 

26. Property of the Contractor 
a.All property of the Contractor at the Site by virtue of this Contract shall be removed on or before the 

expiration or sooner termination or revocation of this Contract. 
b.Ifthe Contractor shall fail to remove its property upon the expiration, termination or revocation of this 

Contract PA TH may, at its option, dispose of such property as waste or as agent for the Contractor and at 
the risk and expense of the Contractor, remove such property to a public warehouse, or may retain the 
same in its own possession, and in either event after the expiration of thirty (30) days may sell the same in 
accordance with any method deemed appropriate; the proceeds of any such sale shall be applied first, to 
the expenses of sale and second, to any sums owed by the Contractor to PATH; any balance remaining 
shall be paid to the Contractor. Any excess of the total cost of removal, storage and sale and other costs 
incurred by PA TH as a result of such failure of performance by the Contractor over the proceeds of sale 
shall be paid by the Contractor to PATH upon demand. 

27. Modification of Contract 
This Contract may not be changed except in writing signed by PATH and the Contractor. The Contractor 
agrees that no representation or warranties shall be binding upon PATH unless expressed in writing in this 
Contract. 

28. Invalid Clauses 
If any provision of this Contract shall be such as to destroy its mutuality or to render it invalid or illegal, 
then, if it shall not appear to have been so material that without it the Contract would not have been made by 
the pa,ties, it shall not be deemed to form part thereof but the balance of the Contract shall remain in full 
force and effect. 

29. Approval of Materials, Supplies and Equipment 

Only Port Authority/PATH approved materials, supplies, and equipment are to be used by the Contractor in 
performing the Work hereunder. Inclusion of chemical containing materials or supplies on the Port 
Authority/ PATH Approved Products List- Environmental Protection Supplies constitutes approval. The 
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list may be revised from time to time and at any time by the Port Authority IP A TH and it shall be incumbent 
upon the Contractor to obtain the most current list from the Superintendent/Manager of the Facility. 

At anytime during the Solicitation, pre-performance or performance periods, the Contractor may propose the 
use of an alternate product or products to those on the Approved Products List - Environmental Protection 
Supplies, which product(s) shall be subject to review and approval by the Port Authority. Any alternate 
product so approved by the Port Authority IP ATH may be used by the Contractor in performing the Services 
hereunder. Until such approval is given, only products on the Approved Products List - Environmental 
Protection Supplies may be used. 

30. Intellectual Property 

The right to use all patented materials, appliances, processes of manufacture or types of 
construction, trade and service marks, copyrights and trade secrets, collectively hereinafter referred 
to as "Intellectual Property Rights", in the performance of the work, shall be obtained by the 
Contractor without separate or additional compensation. Where the services under this Agreement 
require the Contractor to provide materials, equipment or software for the use of PA TH/the Port 
Authority or its employees or agents, PATH/the Port Authority shall be provided with the 
Intellectual Property Rights required for such use without further compensation than is provided 
for under this Agreement. 

The Contractor shall indemnify PA TH and the Port Authority against and save it harmless from all 
loss and expense incurred as a result of any claims in the nature oflntellectual Property Rights 
infringement arising out of the Contractor's or PATH or the Port Authority's use, in accordance 
with the above immediately preceding paragraph, of any Intellectual Property. The Contractor, if 
requested, shall conduct all negotiations with respect to and defend such claims. lfthe Contractor, 
the Port Authority or PA TH, its employees or agents be enjoined either temporarily or permanently 
from the use of any subject matter as to which the Contractor is to indemnify PA TH, or the Port 
Authority as applicable, against infringement, then PA TH, or the Port Authority as applicable, 
may, without limiting any other rights it may have, require the Contractor to supply temporary or 
permanent replacement facilities approved by the Superintendent/Manager, and if the Contractor 
fails to do so the Contractor shall, at its expense, remove all such enjoined facilities and refund the · 
cost thereof to PATH or the Port Authority, as applicable, or take such steps as may be necessary to 
insure compliance by the Contractor, and PATH (or the Port Authority, as applicable) with said 
injunction, to the satisfaction of PA TH or the Port Authority as applicable. 

In addition, the Contractor shall promptly and fully inform the Director/General Manager in 
writing of any intellectual property rights disputes, whether existing or potential, of which it has 
knowledge, relating to any idea, design, method, material, equipment or any other matter related to 
the subject matter of this Agreement or coming to its attention in connection with this Agreement. 

31. Contract Records and Documents - Passwords and Codes 

·When the performance ofthe contract services requires the Contractor to produce, compile or 
maintain records, data, drawings, or documents of any kind, regardless of the media utilized, then 
all such records, drawings, data and documents which are produced, prepared or compiled in 
connection with this contract, shall become the property of PATH (or the Port Authority as 
applicable), and PATH (or the Port Authority as applicable) shall have the right to use or pem1it the 
use of them and any ideas or methods represented by them for any purpose and al any time without 
other compensation than that specifically provided herein. 
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When in the performance of the contract services the Contractor utilizes passwords or codes for 
any purpose, at any time during or after the performance of such services, upon written request by 
PA TH ( or the Port Authority as applicable), the Contractor shall make available to the designated 
PA TH ( or the Port Authority as applicable) representative all such passwords and codes. 

32. Designated Secure Areas 
Services under the Contract may be required in designated secure areas, as the same may be designated by 
the Superintendant/Manager from time to time ("Secure Areas"). The Port Authority shall require the 
observance of certain security procedures with respect to Secure Areas, which may include the escort to, at, 
and/or from said high security areas by security personnel designated by the Contractor or any 
subcontractor's personnel required to work therein. All personnel that require access to designated secure 
areas who are not under positive escort by an authorized individual will be required to undergo background 
screening and personal identity verification. 

Forty-eight (48) hours prior to the proposed performance of any work in a Secure Area, the Contractor shall 
notify the Superintendant/Manager. The Contractor shall confmm to the procedures as may be established 
by the Superintendant/Manager from time to time and at any time for access to Secure Areas arid the 
escorting of personnel hereunder. Prior to the strut of work, the Contractor shall request a description from 
the Superintendant/Manager of the Secure Areas which wi II be in effect on the commencement date. The 
description of Secure Areas may be changed from time to time and at any time by the 
Superintendant/Manager during the term of the Contract. 

33. Notification of Security Requirements 
PA TH has the responsibility of ensuring safe, reliable and secure transportation facilities, systems, and 
projects to maintain the well-being and economic competitiveness of the region. Therefore, PATH reserves 
the right to deny access to certain documents, sensitive security construction sites and facilities (including 
rental spaces) to any person that declines to abide by Port Authority or PATH security procedures and 
protocols, any person with a criminal record with respect to certain crimes or who may otherwise poses a 
threat to the construction site or facility security. The Authority and PATH reserve the right to impose 
multiple layers of security requirements on the Contractor, its staff and subcontractors and their staffs 
depending upon the level of security required, or may make any amendments with respect to such 
requirements as determined by the Authority and/or PATH. 

These security requirements may include but are not limited to the following: 

• Contractor/ Subcontractor identity checks and background screening 

PATH and the Port Authority's designated background screening provider may require inspection of not 
less than two forms of valid/current government issued identification (at least one having an official 
photograph) to verify staffs name and residence; screening federal, state, and/or local criminal justice 
agency information databases and files; screening of any terrorist identification files; access identification 
to include some form of biometric security methodology such as fingerprint, facial or iris scanning, or the 
like. 

The Contractor may be required to have its staff, and any subcontractor's staff, material-men, visitors or 
others over whom the Contractor/subcontractor has control, authorize the Authority or its designee to 
perform background checks, and a personal identity verification check. Such authorization shall be in a 
form acceptable to the Authority and/or PATH. The Contractor and subcontractors may also be required 
to use an organization designated by the Authority and/or PA TH to perform the background checks. 

As of January 29, 2007, the Secure Worker Access Consortium (S.W.A.C.) is the only Port Authority 
approved provider to be used to conduct background screening and personal identity verification, except 
as otherwise required by federal law and/or regulation (such as the Transportation Worker Identification 
Credential for personnel performing in secure areas at Maritime facilities). Information about S.W.A.C., 
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instructions, corporate enrollment, online applications, and location of processing centers can be found at 
http://www.secureworker.com, or S.W.A.C. may be contacted directly at (877) 522-7922 for more 
information and the latest pricing. The cost for said background checks for staff that pass and are granted 
a credential shall be reimbursable to the Contractor (and its subcontractors) as an out-of-pocket expense 
as provided herein. Staff that are rejected for a credential for any reason are not reimbursable. 

• Issuance of Photo Identification Credential 

No person will be permitted on or about a Port Authority or PA TH construction site or facility (including 
rental spaces) without a facility-specific photo identification credential approved by the Authority and/or 
PATH. If the authority requires facility-specific identification credential for the Contractor's and the 
subcontractor's staff, the Authority and/or PATH will supply such identification at no cost to the 
Contractor or its subcontractors. Such facility-specific identification credential shall remain the property 
of the Authority and/or PATH and shall be returned to the Authority and/or PATH at the completion or 
upon request prior to completion of the individual's assignment at the specific facility. It is the 
responsibility of the appropriate Contractor or subcontractor to immediately report to the Authority and/or 
PATH the loss of any staff member's individual facility-specific identification credential. The Contractor 
or subcontractor shall be billed for the cost of the replacement identification credential. Contractor's and 
subcontractor's staff shall display Identification badges in a conspicuous and clearly visible manner, when 
entering, working or leaving an Authority or PATH construction site or facility. 

Employees may be required to produce not Jess than two forms of valid/current government issued 
identification having an official photograph and an original, unlaminated social security card for identify 
and SSN verification. Where applicable, for sensitive security construction sites or facilities, successful 
completion of the application, screening and identify verification for all employees of the Contractor and 
subcontractors shall be completed.prior to being provided a S.W.A.C. ID Photo Identification credential. 

• Access control, inspection, and monitoring by security guards 

The Authority may provide for Authority and/or PATH construction site or facility (including rental 
spaces) access control, inspection and monitoring by Port Authority Police, Authority or PA TH retained 
contractor security guards. However, this provision shall not relieve the Contractor of its responsibility to 
secure its equipment and work and that of its subconsultant/subcontractor's and service suppliers at the 
Authority or PATH construction site or facility (including rental spaces). In addition, the Contractor, 
subcontractor or service provider is not permitted to take photographs, digital images, electronic copying 
and/or electronic transmission or video recordings or make sketches on any other medium at the Authority 
or PATH construction sites or facilities (including rental spaces), except when necessary to perform the 
Work under this Contract, without prior written pennission from the Authority or PA TH. Upon request, 
any photograph, digital images, video recording or sketches made of the Authority construction site or 
facility shall be submitted to the Authority to determine compliance with this paragraph, which 
submission shall be conclusive and binding on the submitting entity. 

• Compliance with the Port Authority Information Security Handbook 

The Contract may require access to Port Authority or PA TH information considered Confidential 
Information ("CI") as defined in the Po1t Authority lnfonnation Security Handbook ("Handbook"), dated 
October, 2008, corrected as of February, 2009, and as may be further amended. The Handbook and its 
requirements are hereby incorporated into this agreement and will govern the po.ssession, distribution and 
use of CI if at any point during the Jifecycle of the project or solicitation it becomes necessary for the 
Contractor to have access to CI. Protecting sensitive infonnation requires the application of uniform 
safeguarding measures to prevent unauthorized disclosure and to control any authorized disclosure of this 
information within the Port Authority or when released by the Port Authority to outside entities. The 
following is an outline of some of the procedures, obligations and directives contained in the Handbook: 

( 1) require that the Contractor and subcontractors, when appropriate, sign Non-Disclosure 
Agreements (NDAs), or an Acknowledgment of an existing NOA, provided by the Authority as 
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a condition of being granted access to Confidential Information categorized and protected as per 
the Handbook; 

(2) require that individuals needing access to CI be required to undergo a background check, 
pursuant to the process and requirements noted in§ 3.2 of the Information Security Handbook. 

(3) require Contractors and commercial enterprises to attend training to ensure security awareness 
regarding Port Authority and PATH information; 

(4) specific guidelines and requirements for the handling of CJ to ensure that the storage and 
protection of CI; 

(5) restrictions on the transfer, shipping, and mailing of CI information; 
(6) prohibitions on the publication, posting, modifying, copying, reproducing, republishing, 

uploading, transmitting, or distributing Cl on websites or web pages. This may also include 
restricting persons, who either have not passed a pre-screening background check, or who have 
not been granted access to CI, from viewing such information; 

(7) require that Cl be destroyed using certain methods, measures or technology pursuant to the 
requirements set forth in the Handbook; 

(8) require the Contractor to mandate that each of its subcontractors maintain the same levels of 
security required of the Contractor under any Port Authority or PATH awarded contract. 

(9) prohibit the publication, exchange or dissemination of CI developed from the project or 
contained in reports, except between Contractors and subcontractors, without prior approval of 
the Port Authority; 

(IO) require that CI only be reproduced or copied pursuant to the requirements set forth in the 
Handbook. 

• Audits for Compliance with Security Requirements 

The Port Authority and/or PATH may conduct random or scheduled examinations of business practices under 
this section entitled "NOTIFICA TJON OF SECURITY REQUIREMENTS" and the Handbook in order to 
assess the extent of compliance with security requirements, Confidential Information procedures, protocols 
and practices, which may include, but not be limited to, verification of background check status, confirmation 
of completion of specified training, and/or a site visit to view material storage locations and protocols. 

34. Construction In Progress 

The Contractor recognizes that construction may be in progress at the Facility and may continue throughout 
the term of this Contract. Notwithstanding, the Contractor shall at all times during the term hereof maintain 
the same standards of performance and cleanliness as prevails in non-affected areas as required by the 
standards hereunder. 

35. Permit-Required Confined Space Work 

Prior to commencement of any work, the Contractor shall request and obtain from PATH a description of all 
spaces at the facility which are permit-required confined spaces requiring issuance ofan OSHA permit. 

Prior to the commencement of any work in a permit-required confined space at a Port Authority facility 
requiring issuance of an OSHA permit, the Contractor shall contact the Superintendent/Manager to obtain a 
PA TH Contractor Permit-Required Confined Space Notification form. The notification fo1m must be filled 
out and submitted prior to commencing permit-required confined space work. All confined space work 
shall be perfonned in accordance with all applicable OSHA requirements. The Contractor shall provide its 
employees with a copy of its own company pennit and shall furnish PA TH with a copy of the pennit upon 
completion of the work. The Contractor must supply all equipment required for working in a confined 
space. 

36. Signs 

Except with the prior written approval of PA TH, the Contractor shall not erect, maintain or display any 
signs or posters or any advertising on or about the Facility. 
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37. Vending Machines, Food Preparation 

The Contractor shall not install, maintain or operate on the Facility, or on any other PA TH property, any 
vending machines without the prior written approval of the Port Authority. No foods or beverages shall be 
prepared or consumed at the Facility by any of the Contractor's employees except in areas as may be 
specifically designated by PATH for such purpose. 

38. Confidential Information/Non-Publication 

a. As used herein, confidential information shall mean all information disclosed to the Contractor 
or the personnel provided by the Contractor hereunder which relates to the Authority's and/or 
PATH's past, present, and future research, development and business activities including, but not 
limited to, software and documentation licensed to the Authority or proprietary to the Authority 
and/or PA TH and all associated software, source code procedures and documentation. Confidential 
information shall also mean any other tangible or intangible information or materials including but 
not limited to computer identification numbers, access codes, passwords, and reports obtained 
and/or used during the performance of the Contractor's Services under this Contract. 

b. Confidential information shall also mean and include collectively, as per The Port Authority of 
New York & New Jersey Information Security Handbook (October 15, 2008, corrected as of 
February, 9 2009), Confidential Proprietary Information, Confidential Privileged Information and 
information that is labeled, marked or otherwise identified by or on behalf of the Authority so as to 
reasonably connote that such information is confidential, privileged, sensitive or proprietary in 
nature. Confidential Information shall also include all work product that contains or is derived 
from any of the foregoing, whether in whole or in part, regardless of whether prepared by the 
Authority or a third-party or when the Authority receives such information from others and agrees 
to treat such information as Confidential. 

c. The Contractor shall hold all such confidential information in trust and confidence for the 
Authority, and agrees that the Contractor and the personnel provided by the Contractor hereunder 
shall not, during or after the termination or expiration of this Contract, disclose to any person, firm 
or corporation, nor use for its own business or benefit, any information obtained by it under or in 
connection with the supplying of services contemplated by this Contract. The Contractor and the 
personnel provided by the Contractor hereunder shall not violate in any manner any patent, 
copyright, trade secret or other proprietary right of the Authority or third persons in connection 
with their services hereunder, either before or-after termination or expiration of this Contract. The 
Contractor and the personnel provided by the Contractor hereunder shall not willfully or otherwise 
perform any dishonest or fraudulent acts, breach any security procedures, or damage or destroy any 
hardware, software or documentation, proprietary or otherwise, in connection with their services 
hereunder. The Contractor shall promptly and fully inform the Director/General Manager in 
writing of any patent, copyright, trade secret or other intellectual property rights or disputes, 
whether existing or potential, of which the Contractor has knowledge, relating to any idea, design, 
method, material, equipment or other matter related to this Contract or coming to the Contractor's 
attention in connection with this Contract." 

d. The Contractor shall not issue nor permit to be issued any press release, advertisement, or literature of 
any kind, which refers to PA TH ( or the Port Authority as applicable) or to the fact that goods have been, are 
being or will be provided to it and/or that services have been, are being or will be performed for it in 
connection with this Agreement, unless the vendor first obtains the written approval of PA TH ( or the Port 
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Authority as applicable). Such approval may be withheld if for any reason PATH believes that the 
publication of such information would be harmful to the public interest or is in any way undesirable 

39. Time is of the Essence 

Time is of the essence in the Contractor's performance of this Contract inasmuch as the Work to be 
performed will affect the operation of public facilities. 

40. Holidays 

The following holidays will be observed at the Site: 

New Year's Day 

Martin Luther King Jr. Day 

Presidents' Day 

Memorial Day 

Independence Day 

Labor Day 

Columbus Day 

Election Day 

Veterans Day 

Thanksgiving Day 

Christmas Day 

This list is subject to periodic revision and the Contractor shall be responsible for obtaining all updated lists 
from the office of the Superintendent/Manager. If any such holiday falls on a Sunday then the next day 
shall be considered the holiday and/or if any such holiday falls on a Saturday then the preceding day shall be 
considered the holiday. 

41. Personnel Standards 

In addition to any specific personnel requirements that may be required under the clause entitled "Personnel 
Requirements" in the Specifications, the Contractor (and any Subcontractor) shall furnish competent and 
adequately trained personnel to perform the Work hereunder. If, in the opinion of the 
Superintendent/Manager, any employee so assigned is performing their functions unsatisfactorily, they shall 
be replaced by the Contractor within twenty-four (24) hours following the Contractor's receipt of the 
Superintendent/Manager's request for such replacement. 

All Contractor's employees performing Work hereunder shall have the ability to communicate in the English 
language to the extent necessary to comprehend directions given by either the Contractor's supervisory staff 
or by the Superintendent/Manager's staff. Any employee operating a motor vehicle must have a valid 
driver's I icense. 

The Contractor shall verify that employees working under this Contract in the United States are 
legally present in the United States and authorized to work by means of the federally required 1-9 
program 

42. General Uniform Requirements for Contractor's Personnel 

In addition to any specific uniform requirements that may be required by the Specifications, uniforms must 
be worn at all times during which the Services are being performed hereunder. The Contractor agrees that 
his/her employees will present a neat, clean and orderly appearance at all times. Uniforms shall include the 
Contractor's identification badge with picture ID bearing the employee's name. All unifonns, colors, types 
and styles shall be subject to the prior approval of the Superintendent/Manager. The Contractor will also be 
responsible for ensuring that its employees are wearing shoes appropriate for the tasks performed. The 
Superintendent/Manager shall have the right to require removal of any employee who shall fail to wear the 
proper uniform and shoes, and the exercise of this right shall not limit the obligation of the Contractor to 
perform the Services or to furnish any required mnn ber of employees at a specific location at the Site as 
specified. . 
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43. Labor, Equipment and Materials Supplied by the Contractor 

The Contractor shall, at all times during the performance of this Contract, furnish all necessary labor, 
supervision, equipment and materials necessary for the prompt and efficient performance of the Work, 
whether such materials and equipment are actually employed in the furnishing of the Work or whether 
incidental thereto. 

All materials used by the Contractor in furnishing Work hereunder shall be of such quality as to accomplish 
the purposes of this Contract and the Services to be furnished hereunder in such manner so as not to damage 
any part of the Site. 

PATH by its officers, employees and representatives shall have the right at all times to examine the supplies, 
materials and equipment used by the Contractor, to observe the operations of the Contractor, its agents, 
servants and employees and to do any act or thing which PATH may be obligated or have the right to do 
under this Contract or otherwise. 

All equipment, materials and supplies used _in the performance of this Contract required hereunder shall be 
used in accordance with their manufacturer's instructions. · 

Materials and supplies to be provided by the Contractor hereunder shall comply with OSHA and all 
applicable regulations. 

44. Contractor's Vehicles -Parking - Licenses 

At the discretion of the Superintendent/Manager, PATH may permit the Contractor during the effective 
period of this Contract to park vehicle(s) used by it in its operations hereunder in such location as may from 
time to time or at any time be designated by the Superintendent/Manager. The Contractor shall comply with 
such existing rules, regulations and procedures as are now in force and such reasonable future rules, 
regulations and procedures as may hereafter be adopted by PATH for the safety and convenience of persons 
who park automotive vehicles in any parking area at the Site or for the safety and proper persons who park 
automotive vehicles in any parking area at the Site or for the safety and proper identification of such 
vehicles, and the Contractor shall also comply with any and all directions pertaining to such parking which 
may be given from time to time and at any time by the Superintendent/Manager. Any vehicle used by the 
Contractor hereunder shall be marked or placarded; identifying it as the Contractor's vehicle. 

45. Superintendent/Manager's Authority 

ln the performance of the Work hereunder, the Contractor shall conform to all orders, directions and 
requirements of the Superintendent/Manager and shall perform the Work hereunder to the satisfaction of the 
Superintendent/Manager at such times and places, by such methods and in such manner and sequence as 
he/she may require, and the Contract shall at all stages be subject to his/her inspection. The 
Superintendent/Manager shall determine the amount, quality, acceptability and fitness of all parts of the 
Work and shall interpret the Specifications and any orders for Extra Work. The Contractor shall employ no 
equipment, materials, methods or staff or personnel to which the Superintendent/Manager objects. Upon 
request, the Superintendent/Manager shall confirm in writing any oral order, direction, requirement or 
determination. 

The Superintendent/Manager shall have the authority to decide all questions in connection with the Services 
to be performed hereunder. The exercise by the Superintendent/Manager of the powers and authorities 
vested in him/her by this section shall be binding and final upon PA TH and the Contractor. 

46. Price Preference 

If this solicitation has not been set aside for the purposes of making an award based on bids solicited from 
Po1t Authority certified Minority Business, Women Business or Small Business Enterprises as indicated by 
the bidder pre-requisites in Part II hereof, for awards of contracts, not exceeding $1,000,000, for: 

(a) Services, a price preference of 5% is available for New York or New Jersey Small Business Enterprises 
(SBE); or 
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(b) Services (excluding Janitorial/Cleaning Services), a price preference of I 0% is available for New York 
or New Jersey Minority or Women Business Enterprises (M/WBE), 

certified by the Port Authority by the day before the bid opening. 

If the Bidder is a Port Authority certified MBE, WBE or SBE, enter the applicable date(s) certification was 
obtained in the space provided on the Signature Sheet attached hereto. 

47. M/WBE Good Faith Participation 
If specified as applicable to this Contract, the Contractor shall use every good-faith effort to provide for 
participation by certified Minority Business Enterprises (MBEs) and certified Women-owned Business 
Enterprises (WBEs) as herein defined, in all purchasing and subcontracting opportunities associated with 
this Contract, including purchase of equipment, supplies and labor services. 

Good Faith efforts to include participation by MBEs/WBEs shall include the following: 

a. Dividing the services and materials to be procured into small portions, where feasible. 

b. Giving reasonable advance notice of specific contracting, subcontracting and purchasing opportunities 
to such MBEs/WBEs as may be appropriate. 

c. Soliciting services and materials from a Port Authority certified MBE/WBE or seeking MBEs/WBEs 
from other sources. To access the Port Authority's Directory ofMBE/WBE Certified Firms go to 
www.panynj.gov/supplierdiversty 

d. Ensuring that provision is made to provide progress payments to MBEs/WBEs on a timely basis. 

e. Observance of reasonable commercial standards of fair dealing in the respective trade or 
business. 

Subsequent to Contract award, all changes to the M!WBE Participation Plan must be submitted via 
a modified M/WBE Participation Plan to the Manager for review and approval by the Authority's 
Office of Business Diversity and Civil Rights. For submittal of modifications to the M/WBE Plan, 
Contractors are directed to use form PA3749C, which may be downloaded at 
http://www.panyni.gov/business-opportunities/become-vendor.html. The Contractor shall not 
make changes to its approved MIWBE Participation Plan or substitute M/WBE subcontractors or 
suppliers for those named in their approved plan without the Manager's prior written approval. 
Unauthorized changes or substitutions, including performing the work designated for a 
subcontractor with the Contractor's own forces, shall be a violation of this section. Progress 
toward attainment of M/WBE participation goals set forth herein will be monitored throughout the 
duration of this Contract. 

The Contractor shall also submit to the Manager, along with invoices, the Statement of 
Subcontractor Payments as the M/WBE Participation Report, which may be downloaded at 
http://www.panynj.gov/business-opportunities/become-vendor.html. The Statement must include 
the name and business address of each M/WBE subcontractor and supplier actually involved in the 
Contract, a description of the work performed and/or product or service supplied by each such 
subcontractor or supplier, the date and amount of each expenditure, and such other information that 
may assist the Manager in determining the Contractor's compliance with the foregoing provisions. 

If, during the performance of this Contract, the Contractor fails to demonstrate good faith efforts in 
carrying out its M/WBE Participation Plan and the Contractor has not requested and been granted a 
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full or partial waiver of the M/WBE participation goals set forth in this Contract, the Authority will 
take into consideration the Contractor's failure to carry out its M/WBE Participation Plan in its 
evaluation for award of future Authority contracts. 

PART III CONTRACTOR'S INTEGRITY PROVISIONS 

1. Certification of No Investigation (criminal or civil anti-trust), Indictment, Conviction, 
Debarment, Suspension, Disqualification and Disclosure of Other Information 
By bidding on this Contract, each Bidder and each person signing on behalf of any Bidder certifies, and in 
the case of a joint bid each party thereto certifies as to its own organization, that the Bidder and each parent 
and/or affilfate of the Bidder has not 

a. been indicted or convicted in any jurisdiction; 
b. been suspended, debruTed, found not responsible or otherwise disqualified from entering into 

any contract with any governmental agency or been denied a government contract for failure to 
meet standards related to the integrity of the Bidder; 

c. had a contract terminated by any governmental agency for breach of contract or for any cause 
based in whole or in part on an indictment or conviction; 

d. ever used a name, trade name or abbreviated name, or an Employer Identification Number 
different from those inserted in the Bid; 

e. had any business or professional license suspended or revoked or, within the five years prior to 
bid opening, had any sanction imposed in excess of $50,000 as a result of any judicial or 
administrative proceeding with respect to any license held or with respect to any violation of a 
federal, state or local environmental law, rule or regulation; 

f. had any sanction imposed as a result of a judicial or administrative proceeding related to fraud, 
extortion, bribery, bid rigging, embezzlement, misrepresentation or anti-trust regardless of the 
dollar amount of the sanctions or the date of their imposition; and 

g. been, and is not currently, the subject of a criminal investigation by any federal, state or local 
prosecuting or investigative agency and/or a civil anti-trust investigation by any federal, state or 
local prosecuting or investigative agency. 

2. Non-Collusive Bidding, and Code of Ethics Certification, Certification of No Solicitation 
Based On Commission, Percentage, Brokerage, Contingent or Other Fees 

By bidding on this Contract, each Bidder and each person signing on behalf of any Bidder certifies, and in the 
case of a joint bid, each party thereto certifies as to its own organization, that 

a. the prices in its bid have been arrived at independently without collusion, consultation, 
communication or agreement for the purpose of restricting competition, as to any matter relating 
to such prices with any other bidder or with any competitor; 

b. the prices quoted in its bid have not been and will not be knowingly disclosed directly or 
indirectly by the Bidder prior to the official opening of such bid to any other bidder or to any 

competitor; 
c. no attempt has been made and none will be made by the Bidder to induce any other person, 

partnership or corporation to submit or not to submit a bid for the purpose of restricting 
co1npetition; 

d. this organization has not made any offers or agreements or taken any other action with respect 
to any Authority or PATH employee or fonner employee or immediate family member of either 
which would constitute a breach of ethical standards under the Code of Ethics dated April 11, 
1996, (a copy of which is available upon request to the individual named in the clause hereof 
entitled "Bidder's Questions"), nor does this organization have any knowledge of any act on the 
part of an Authority or PATH employee or former Authority or PA TH employee relating either 
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directly or indirectly to this organization which constitutes a breach of the ethical standards set 
forth in said Code; 

e. no person or selling agency other than a bona fide employee or bona fide established 
commercial or selling agency maintained by the Bidder for the purpose of securing business, 
has been employed or retained by the Bidder to solicit or secure this Contract on the 
understanding that a commission, percentage, brokerage, contingent, or other fee would be paid 
to such person or selling agency; and 

f. the bidder has not offered, promised or given, demanded or accepted, any undue advantage, 
directly or indirectly, to or from a public official or employee, political candidate, party or party 
official, or any private sector employee (including a person who directs or works for a private 
sector enterprise in any capacity), in order to obtain, retain, or direct business or to secure any 
other improper advantage in connection with this Contract. 

The foregoing certifications shall be deemed to be made by the Bidder as follows: 

• 

• 

if the Bidder is a corporation, such certification shall be deemed to have been made not only 
with respect to the Bidder itself, but also with respect to each parent, affiliate, director, and 
officer of the Bidder, as well as, to the best of the certifier's knowledge and belief, each 
stockholder of the Bidder with an ownership interest in excess of I 0%; 
if the Bidder is a partnership, such certification shall be deemed to have been made not only 
with respect to the Bidder itself, but also with respect to each partner. 

Moreover, the foregoing certifications, if made by a corporate Bidder, shall be deemed to have been 
authorized by the Board of Directors of the Bidder, and such authorization shall be deemed to include the 
signing and submission of the bid and the inclusion therein of such certification as the act and deed of the 
corporation. 

In any case where the Bidder cannot make the foregoing certifications, the Bidder shall so state and shall 
furnish with the signed bid a signed statement which sets forth in detail the reasons therefor. If the Bidder is 
uncertain as to whether it can make the foregoing certifications, it shall so indicate in a signed statement 
furnished with its bid, setting forth in such statement the reasons for its uncertainty. As a result of such 
disclosure, the PA TH shall take appropriate action up to and including a finding of non-responsibility. 

Failure to make the required disclosures shall lead to administrative actions up to and including a finding of 
non-responsibility. 

Notwithstanding that the Bidder may be able to make the foregoing certifications at the time the bid is 
submitted, the Bidder shall immediately notify PA TH in writing during the period of irrevocability of bids on 
this Contract of any change of circumstances which might under this clause make it unable to make the 
foregoing certifications or require disclosure. The foregoing certifications or signed statement shall be 
deemed to have been made by the Bidder with full knowledge that they would become a part of the records of 
PATH and that PA TH wiHrely on their truth and accuracy in awarding this Contract. In the event that PATH 
should determine at any time prior or subsequent to the award of this Contract that the Bidder has falsely . 
certified as to any material item in the foregoing certifications or has willfully or fraudulently furnished a 
signed statement which is false in any material respect, or has not fully and accurately represented any 
circumstance with respect to any item in the foregoing certifications required to be disclosed, PATH ( or the 
Port Authority as applicable) may determine that the Bidder is not a responsible Bidder with respect to its bid 
on the Contract or with respect to future bids on PA TH (or Port Authority) contracts and may exercise such 
other remedies as are provided to it by the Contract with respect to these matters. In addition, Bidders are 
advised that knowingly providing a false ce,tification or statement pursuant hereto may be the basis for 
prosecution for offering a false instrument for filing (see e.g. New York Penal Law, Section 175.30 et seq.). 
Bidders are also advised that the inability to make such certification will not in and of itself disqualify a 
Bidder, and that in each instance PATH will evaluate the reasons therefor provided by the Bidder. Under 
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certain circumstances the Bidder may be required as a condition of Contract award to enter into a Monitoring 
Agreement under which it will be required to take certain specified actions, including compensating an 
independent Monitor to be selected by PA TH, said Monitor to be charged with, among other things, auditing 
the actions of the Bidder to determine whether its business practices and relationships indicate a level of 
integrity sufficient to permit it to continue business with PATH and the Port Authority as applicable). 

3. Bidder Eligibility for Award of Contracts- Determination by an Agency of the State of New York or 
New Jersey Concerning Eligibility to Receive Public Contracts 

Bidders are advised that PA TH has adopted a policy to the effect that iri awarding its contracts it will honor any 
determination by an agency of the State of New York or New Jersey that a Bidder is not eligible to bid on or be 
awarded public contracts because the Bidder has been determined to have engaged in illegal or dishonest 
conduct or to have violated prevailing rate of wage legislation. 

The policy permits a Bidder whose ineligibility has been so dete1mined by an agency of the State of New York 
or New Jersey to submit a bid on a Port Authority contract and then to establish that it is eligible to be awarded a 
contract on which it has bid because (i) the state agency determination relied upon does not apply to the Bidder, 
or (ii) the state agency determination relied upon was made without affording the Bidder the notice and hearing 
to which the Bidder was entitled by the requirements of due process of law, or (iii) the state agency 
determination was clearly erroneous or (iv) the state determination relied upon was not based on a finding of 
conduct demonstrating a lack of integrity or violation of a prevailing rate of wage law. 

The full text of the resolution adopting the policy may be found in the Minutes of the Port Authority's Board of 
Commissioners meeting of September 9, 1993. 

4. No Gifts, Gratuities, Offers of Employment, Etc. 
During the term of this Contract, the Contractor shall not offer, give or agree to give anything of value either to 
a Port Authority or PATH employee, agent, job shopper, consultant, construction manager or other person or 
firm representing the Port Authority, or to a member of the immediate family (i.e., a spouse, child, parent, 
brother or sister) of any of the foregoing, in connection with the performance by such employee, agent, job 
shopper, consuJtant, construction manager or other person or firm representing the Port Authority or PA TH of 
duties involving transactions with the Contractor on behalf of the Port Authority or PATH, whether or not such 
duties are related to this Contract or any other Port Authority contract or matter. Any such conduct shall be 
deemed a material breach of this Contract. 

As used herein "anything of value" shall include but not be limited to any (a) favors, such as meals, 
entertainment, transportation (other than that contemplated by the Contract or any other Po1t Authority or PATH 
contract), etc. which might tend to obligate the Port Authority or PATH employee to the Contractor, and (b) gift, 
gratuity, money, goods, equipment, services, lodging, discounts not available to the general public, offers or 
promises of employment, loans or the cancellation thereof, preferential treatment or business opportunity. Such 
term shall not include compensation contemplated by this Contract or any other Port Authority or PATH 
contract. Where used herein, the term "Port Authority" shall be deemed to include all subsidiaries of the Port 
Authority. 

The Contractor shall insure that no gratuities of any kind or nature whatsoever shall be solicited or accepted by 
it and by its personnel for any reason whatsoever from the passengers, tenants, customers or other persons using 
the Facility and shall so instruct its personnel. 

Jn addition, during the term of this Contract, the Contractor shall not make an offer of employment or use 
confidential information in a manner proscribed by the Code of Ethics and Financial Disclosure dated April 11, 
1996, (a copy of which is available upon request to the Office of the Secretary of the Port Authority). 
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The Contractor shall include the provisions of this clause in each subcontract entered into under this Contract. 

5. Conflict oflnterest 
During the term of this Contract, the Contractor shall not participate in any way in the preparation, negotiation 
or award of any contract (other than a contract for its own services to PATH) to which it is contemplated PATH 
or the Port Authority may become a party, or participate in any way in the review or resolution of a claim in 
connection with such a contract if the Contractor has a substantial financial interest in the contractor or potential 
contractor of PATH or the Port Authority or if the Contractor has an arrangement for future employment or for 
any other business relationship with said contractor or potential contractor, nor shall the Contractor at any time 
take any other action which might be viewed as or give the appearance of conflict of interest on its part. If the 
possibility of such an arrangement for future employment or for another business arrangement has been or is the 
subject of a previous or current discussion, or if the Contractor has reason to believe such an arrangement may 
be the subject of future discussion, or if the Contractor has any financial interest, substantial or not, in a 
contractor or potential contractor of PA TH or the Port Authority, and the Contractor's participation in the 
preparation, negotiation or award of any contract with such a contractor or the review or resolution of a claim in 
connection with such a contract is contemplated or if the Contractor has reason to believe that any other 
situation exists which might be viewed as or give the appearance of a conflict of interest, the Contractor shall 
immediately inform the Director/General Manager in writing of such situation giving the full details thereof. 
Unless the Contractor receives the specific written approval of the Director/General Manager, the Contractor 
shall not take the contemplated action which might be viewed as or give the appearance of a conflict of interest. 
In the event the Director/General Manager shall determine that the performance by the Contractor of a portion 
of its Services under this Agreement.is precluded by the provisions of this numbered paragraph, or a portion of 
the Contractor's said Services is determined by the Director/General Manager to be no longer appropriate 
because of such preclusion, then the Director/General Manager shall have full authority on behalf of both parties 
to order that such portion of the Contractor's Services not be perfonned by the Contractor, reserving the right, 
however, to have the Services performed by others and any lump sum compensation payable hereunder which is 
applicable to the deleted work shall be equitably adjusted by the parties. The Contractor's execution of this 
document shall constitute a representation by the Contractor that at the time of such execution the Contractor 
knows ofno circumstances, present or anticipated, which come within the provisions of this paragraph or which 
might otherwise be viewed as or give the appearance of a conflict of interest on the Contractor's part. The 
Contractor acknowledges that PATH (or the Port Authority as applicable) may preclude it from involvement in 
certain disposition/privatization initiatives or transactions that result from the findings of its evaluations 
hereunder or from participation in any contract which results, directly or indirectly, from the Services provided 
by the Contractor hereunder. 

6. Definitions 

As used in this section, the following terms shall mean: 

Affiliate· Two or more firn1s are affiliates if a parent owns more than fifty percent of the voting stock 
of each of the firms, or a common shareholder or group of shareholders owns more than fifty percent of 
the voting stock of each of the finns, or if the firms have a common proprietor or general partner. 

Agency or Governmental Agency. Any federal, state, city or other local agency, including departments, 
offices, public authorities and corporations, boards of education and higher education, public 
development corporations, local development corporations and others. 

Investigation'- Any inquiries made by any federal, state or local criminal prosecuting agency and any 
inquiries concerning civil anti-trust investigations made by any federal, state or local governmental 
agency. Except for inquiries concerning civil anti-trust investigations, the term docs not include 
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inquiries made by any civil government agency concerning compliance with any regulation, the nature 
of which does not carry criminal penalties, nor does it include any backgrou.nd investigations for 
employment, or Federal, State, and local inquiries into tax returns. 

Officer - Any individual who serves as chief executive officer, chief financial officer, or chief operating 
officer of the Bidder by whatever titles known. 

Parent - An individual, partnership, joint venture or corporation which owns more than 50% of the 
voting stock of the Bidder. 

If the solicitation is a Request for Proposal: 

Bid - shall mean Proposal; 
Bidder - shall mean Proposer; 
Bidding - shall mean submitting a Proposal. 

In a Contract resulting from the taking of bids: 

Bid - shall mean bid; 
Bidder - shall mean Bidder; 
Bidding - shall mean executing this Contract. 

In a Contract resulting from the taking of Proposals: 

Bid - shall mean Proposal; 
Bidder - shall mean Proposer; 
Bidding - shall mean executing this Contract. 

Standard Contract Terms and Conditions· PATH 
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1HE PORT AIRHORm OF NY & NJ 

PROCUREMENT DEPARTMENT 
2 MONTGOMERY STREET, 3RD FL. 

JERSEY CITY, NJ 07302 

ADDENDUM# I 

3/2/2012 

To prospective Bidder(s) on Bid# 28351 for MAINTENANCE AND REPAIR 
SERVICES OF THE EMERGENCY DIESEL GENERATORS AT PORT AUTHORITY 
TRANS-HUDSON (PATH) 

Due back on 3/9/2012, no later than 11 :00 AM 

BIDDER'S QUESTIONS AND ANSWERS 

The following information is available in response to questions submitted by prospective 
Bidders. The responses should not be deemed to answer all questions, which have been 
submitted by Bidders to the Port Authority. It addresses only those questions, which the 
Port Authority has deemed to require additional information and/or clarification. The 
fact that information has not been supplied with respect to any questions asked by a 
Bidders does not mean or imply, nor should it be deemed to mean or imply, any meaning, 
construction, or implication with respect to the terms. 

The Port Authority makes no representations, warranties or guarantees that the 
information contained herein is accurate, complete or timely or that such information 
accurately represents the conditions that would be encountered during the performance of 
the Contract. The furnishing of such information by the Port Authority shall not create or 
be deemed to create any obligation or liability upon it for any reason whatsoever and 
each Bidder, by submitting its Bid, expressly agrees that it has not relied upon the 
foregoing information, and that it shall not hold the Port Authority liable or responsible 
therefor in any manner whatsoever. Accordingly, nothing contained herein and no 
representation, statement or promise, of the Port Authority, its Commissioners, officers, 
agents, representatives, or employees, oral or in writing, shall impair or limit the effect of 
the warranties of the Bidder required by this Bid or Contract and the Bidder agrees that it 
shall not hold the Port Authority liable or responsible therefor in any manner whatsoever. 
The Questions and Answers numbering sequence will be continued sequentially in any 
forthcoming Addenda that may be issued. 

Question # I Can you provide current contract prices. 

Answer# I See attached. 
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This communication should be initialed by you and annexed to your Bid upon submission. 

In case any Bidder fails to conform to these instructions, its Bid will nevertheless be 
construed as though this communication had been so physically annexed and initialed. 

THE PORT AUTHORITY OF NY & NJ 

KATHY LESLIE-WHELAN, MANAGER 
COMMODITIES AND SERVICES DIVISION 

BIDDER'S FIRM NAME: _____ F~O=L=E=Y~·='N=C=O~R=P~O=R=A~I=E=D ______ _ 

INITIALED: -----<....L:.,...=16:.__ ___________ _ 

DATE: __________ =M=A=R=C=H~S4,~2~0~1~2~-----------

QUESTIONS CONCERNING THIS ADDENDUM MAY BE ADDRESSED TO 
SELENE ORTEGA, WHO CAN BE REACHED AT (201) 395-3407 or at 
sortega@panynj.gov. 
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EXHIBIT A 

~ v Rf2-ENT to ~T,dlc, 
vJ ITf-) 6&NSGQ..Vf;J IYt:__,~ 

44,w:D~Lf z.z_ 

PERIODIC INSPECTION, MAINTENANCE AND REPAffi 

SYSTEM 
DESCRIYflON 

ALL 
INCLUSIVE 
· UNIT . 

PRICE . 

. Emergency Diesel , ·;% 
Generators · $ 0, 

ESTIMATED 
· #OFUNIITS 
THREE (3) YRS 

· .. 4 

ESTIMATED ESTIMATED 
# OF VISITS THREE (3) YEAR 
THREE (3) YRS PRICE 

9 $ /;7, 96:,. 

Estimated Three (3) Year Contract Price for Exhibit A: 

s. I~ 9~. 

PART IV-5 
PAIRT IV -SIGNATURE SIBIEJET, NAME AND IRESIDENCE 01' PRINCIPALS SHEET AND PR!CIING 
SHEET(S) 
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EXHIBITB 

ANNUAL INSPECTION AND MAINTENANCE 

ALL 
INCLUSIVE ESTIMATED ESTIMATED ESTIMATED 

SYSTEM UNIT #OFUNIITS #OF VISITS THREE (3) YEAR 
DESCRIPTION PRICE THREE (3) YRS THREE (3) YRS PRICE 

Emergency Diesel $3-l<fi. $1t_ 97t,, Generators 4 3 

Estimated Three (3) Year Contract Price for Exhibit b: 

s_·i/~~~9~7k~· __ 

PART IV-6 
!!'ART IV -SilGNATIURE SIH!IEET, NAME ANH> RESIDENCIE OIF PIIUNCil'ALS SHEIET AND PRICING 
SHEET(S) 
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EXHIBITC 

EMERGENCY SERVICE LABOR 

ESTIMATED ESTIMATED 
CHARGE THREE(3) THREE(3) 

LABOR PER HOUR YEAR HOURS YEAR PRICE 

a) Regular 9tJ. /6,Joo, Working Hours $ x 180 = $ 

b) Overtime 
/()). IP, ()(JD, Working Hours $ x 60 .$ 

c) Premium 
Overtime 

J3o. 'l,_Roo, Working Hours $ x 60 = $ 

d) Estimated Three (3) Year Contract Price for Exhibit C: 

s jo, DOD, 
(sum of items a thru c = d) 

PARTIV-7 
J>ART IV - SIGNATURE SHEET, NAME AND RESIDENCE OF PRINCIPALS SHEET AND J>RICING 
SHEET(S) 
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EXIIlBITD 

MATERIALS, PARTS AND COMPONENTS 

COMPENSATION FOR MATERIALS, PARTS AND COMPONENTS 
Bidder shall insert a percentage to be added/subtracted (Bidder shall circle the + or -) to the Net 
Cost of materials, parts and components. This% shall be firm for the duration of the Contract and 
any extension period. 

Estimated Contractor's 
Three (3) YR. Percentage 
Net Cost Mark-Up/Mark-Down 

$30,000 X ();. ~o % = 

Total Estimated 
Three (3) Year 

Cost of Material 

$ /o, CCO. + $30,000 = $ J fo. DOO, 
• 

PART IIV - ll 
JI' ART IV - SIGNATURE SHEET, NAME AND RESIDENCIE OF PIRINCIPALS SHEET AND PRICING 
SHEET(S) 
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• 

EXHIBITE 

PRICE SUMMARY 

Exhibit A Periodic Inspection, Maintenance and Repair 

Exhibit B Annual Inspection and Maintenance 

Exhibit C Emergency Service Labor 

Exhibit D Material, Parts and Components 

TOTAL ESTIMATED THREE (3) YEAR CONTRACT PRICE 
(sum of items above) 

$ 

$ 

$ 

$ 

$ 

14 !2Gia, 
!/!,_ 97~, 
3Di Ooo. 

,14 ooo. 

/Jq 2..1b, 
~· ., 

-; -:, 
:· "J 

~·~ {,"'.> 

0 
:-.) ···-
0-- :·1 

r.! 
:.. . .: 

PARTiV-9 
PART IV -SIGNATURE SHEET, NAME AND IRESIDENCE OF IPRINCWALS SHEET AND PJRICING 
SHEET(S) 
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DIE PORT AUTHORnY OF NY & NJ 

PROCUREMENT DEPARTMENT 
2 MONTGOMERY STREET, 3RD FL. 

JERSEY CITY, NJ 07302 

INVITATION FOR BID/PUBLIC BID OPENING 

BID INFORMATION 

ISSUED DATE: February 15, 2012 

TITLE: MAINTENANCE AND REPAIR SERVICES OF THE EMERGENCY 
DIESEL GENERA TORS AT PORT AUTHORITY TRANS-HUDSON 
(PATH) 

BID NO.: 28351 

BUYER NAME: 

TIME: 11:00 AM 

' 
PHONE NO.: (201) 395-3407 .. ., 
FAX NO.: (201) 395-3425 . ' 
EMAIL: sortega@panynj.gov 

BIDDER INFORMATION 
ITO BE COMPLETED BY THE BIDDER} 

f PU:ASE PRINTI 

(NAME OF BIDDING ENTITY) 

(ADDRESS) 

X- BUSINESS CORPORATION 

I 
_ _ PARTNERSHIP __ INDIVIDUAL 

_ _ OTHER (SPECIFY):--- ------ - ------

Rev. 09/07/2010 



William Francis Galvin 
Secretary of the 
Commonwealth 

9'h,e, <lOIJl/nomveaLtli [!/' uf~cfutsettr, 

Jecretay gfthe Oom/no1u»ealth 
, fialc .9totr,rc. 9.3oslor1 . .1ffo.1~rac!ituclls 0213,'l 

October 14, 2010 
TO WHOM IT MAY CONCERN: 

I hereby certify that according to the records of this otfice, 

F.M. GENERATOR, INC. 

is a domestic corporation organized on April 18, 2005, under the General Laws of the 

Commonwealth of Massachusetts. 

I further certify that there are no proceedings presently pending under the Massachusetts 

General Laws Chapter 1560 section 14.2 l for said corporation's dissolution; that articles of 

dissolution have not been filed by said corporation; that, said corporation has filed all annual 

reports, and paid all fees with respect to such reports, and so far as appears of record said 

corporation has legal existence and is in good standing with this office. 

J n resrimony oF which, 

I have hereunto affixed ,he 

Grea, Seal oF rhe Commonwealth 

on the dale first above \vritten. 

Processed By: crn, Secretary of the Commonwealth 
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PART I- STANDARD INFORMATION FOR BIDDERS 

1. General Information: The Port Authority of New York and New Jersey 

The Port Authority of New York and New Jersey (the "Port Authority" or the 
"Authority") is an agency of the States of New York and New Jersey, created and 
existing by virtue of the Compact of April 30, 1921, made by and between the two 
States, and thereafter consented to by the Congress of the United States. It is charged 
with providing transportation, terminal and other facilities of trade and commerce 
within the Port District. The Port District comprises and area of about 1,500 square 
miles in both States, centering about New York Harbor. The Port District includes 
the Cities of New York and Yonkers in New York State, and the cities of Newark, 
Jersey City, Bayonne, Hoboken and Elizabeth in the State of New Jersey, and over 
200 other municipalities, including all or part of seventeen counties, in the two States. 
The Port Authority manages and/or operates all of the region's major commercial 
airports (Newark Liberty International, John F. Kennedy International, Teterboro, 
LaGuardia and Stewart International Airports), marine terminals in both New Jersey 
and New York (Port Newark and Elizabeth, Howland Hook and Brooklyn Piers); and 
its interstate tunnels and bridges (the Lincoln and Holland Tunnels; the George 
Washington, Bayonne, and Goethals Bridges; and the Outerbridge Crossing), which 
are vital "Gateways to the Nation." 

In addition, the Port Authority operates the Port Authority Bus Terminal in 
Manhattan, the largest facility of its kind in the world, and the George Washington 
Bridge and Journal Square Transportation Center bus stations. A key link in 
interstate commuter travel, the Port Authority also operates the Port Authority Trans
Hudson Corporation (PATH), a rapid rail transit system linking Newark, and the 
Jersey City and Hoboken waterfronts, with midtown and downtown Manhattan. A 
number of other key properties are managed by the agency including but not limited 
to a large satellite communications facility (the Teleport) in Staten Island, and a 
resource recovery co-generation plant in Newark. Prior to September 11, 2001, the 
Port Authority's headquarters were located in the World Trade Center, and that 
complex is still owned and being partially redeveloped by the Authority. 

2. Form and Submission of Bid 

The Bidder shall review carefully every provision of this document, provide all the 
information required, and sign and return one entire copy to the Port Authority in 
accordance with the instructions on the Cover Sheet and Part II - Contract Specific 
Information for Bidders. The Bidder should retain one complete duplicate copy for 
its own use. The "Signature Sheet" contained herein must be completed and signed 
by the Bidder. The Pricing Sheet(s) contained herein must also be completed. The 
bid shall be sealed in the enclosed self-addressed envelope conspicuously marked 
with the Bidder's name, address, and Vendor Number, if available. In addition, the 
outside of the package must clearly state the Bid title, the Bid Collective Number and 
the Bid Due Date. Failure to properly label submissions may cause a delay in 
identification, misdirection or disqualification of the submissions. In submitting this 

PART I -STANDARD INFORMATION FOR BIDDERS PART 1-3 
Rev, 10128/11 (PATH) 



bid, the Bidder offers to assume the obligations and liabilities imposed upon it herein 
and expressly makes the representations and warranties required in this document. 

All Bids must be received by the bid custodian on or before the due date and time 
specified on the cover page, at which time they will be publicly opened and read. 
Bids are only accepted Monday through Friday, excluding Port Authority holidays, 
between the hours of8:00 a.m. and 5:00 p.m., via(!) regular mail, (2) express 
delivery service (e.g. UPS), or (3) hand delivery. If your bid is to be hand-delivered 
by messenger or you are planning to attend the formal bid opening, please note that 
only individuals with valid photo identification will be permitted access to the 
Authority's offices. Individuals without valid identification shall be turned away and 
their packages not accepted. Bids that are not received by the bid custodian by the 
scheduled bid opening date will be considered late. 

3. Vendor Profile 

To ensure maximum opportunities, it is vitally important that Bidders keep their 
vendor profiles up to date with an appropriate e-mail address, as this will enable their 
firm to receive timely notice of advertisements, reminders, solicitations and addenda. 
Bid.ders may update their vendor profile or register as a Port Authority Vendor by 
accessing the online registration system at https://panynjprocure.comNenLogon.asp .. 

4. Acknowledgment of Addenda 

If any Addenda are posted or sent as part of this Bid, the Bidder shall complete, sign 
and include with its Bid the addenda form(s). In the event any Bidder fails to conform 
to these instructions, its Bid will nevertheless be construed as though the Addenda 
had been acknowledged. 

If the Bidder downloaded this solicitation document, it is the responsibility of the 
Bidder to periodically check the Port Authority website at 
http://www.panynj.gov/business-opportunities/bid-proposal-advertisements.html and 
download any addenda that might have been issued in connection with this 
solicitation. 

S. Firm Offer 

The Bidder offers to provide the Port Authority Trans-Hudson Corporation ("PA IB") 
the services and to perform all Work in connection therewith required under this 
Contract, all as specified by the terms and conditions of the Contract, based on the 
Pricing Sheets provided herein. As used herein, the term "Port Authority" shall mean 
the Port Authority of New York and New Jersey acting on behalf of PA TH. 

EXCEPTIONS TAKEN OR CONDITIONS IMPOSED BY A BIDDER TO 
ANY PORTION OF THE CONTRACT DOCUMENTS WILL RESULT IN 
REJECTION OF THE BID. 
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6. Acceptance or Rejection of Bids 

The acceptance of a bid will be by a written notice signed by an authorized 
representative on behalf of the Authority. No other act of the Port Authority, its 
Commissioners, officers, agents or employees shall constitute acceptance of a bid. 
The Port Authority reserves the unqualified right, in its sole and absolute discretion, 
to reject any or all bids or to accept any bid, which in its judgment will best serve the 

· public interest and to waive defects in any bid. No rights accrue to any Bidder unless 
and until its bid is accepted. 

7. Bidder's Questions 

Any questions by prospective Bidders concerning the Work to be performed or the 
terms and conditions of the Contract may be addressed to the Contracts Specialist 
listed on the Cover Sheet of this document. The Contracts Specialist is only 
authorized to direct the attention of prospective Bidders to the portions of the 
Contract. No employee of the Port Authority is authorized to interpret any portion of 
the Contract or to give information in addition to that contained in the Contract. 
When Contract interpretation or additional information as to the Contract 
requirements is deemed necessary by the Port Authority, it will be communicated to 
all Bidders by written addenda issued under the name of the Manager, Purchasing 
Services Division of the Port Authority and may be posted on the Port Authority 
website. Addenda shall be considered part of the Contract. 

8. Additional Information To and From Bidders 

Should the Authority require additional information from the Bidder in connection 
with its bid, such information shall be submitted within the time frame specified by 
the Port Authority. 

If the Bidder is a corporation, a statement of the names and residences of its officers 
should be submitted on the Name and Residence of Principals Sheet, directly 
following the Signature Sheet. 

9. Union Jurisdiction 

All prospective Bidders are advised to ascertain whether any union now represented 
or not represented at the Facility will claim jurisdiction over any aspect of the 
operations to be performed hereunder and their attention is directed to the paragraph 
entitled "Harmony" in the Standard Contract Terms and Conditions. 

10. Assessment of Bid Requirements 

The Bidder should carefully examine and study the entire contents of these bid 
documents and shall make its own determinations as to the services and materials to 
be supplied and all other things required to be done by the Contractor. 
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11. Bidder's Prerequisites 

Only Bidders who can comply with the prerequisites specified in Part II hereof at the 
time of the submission of its bid should submit bids, as only bids submitted by such 
Bidders will be considered. By furnishing this document to the Bidder, the Port 
Authority has not made a determination that the Bidder has met the prerequisites or 
has otherwise been deemed qualified to perform the services. A determination that a 
Bidder has met the prerequisites is no assurance that it will be deemed qualified in 
connection with other bid requirements included herein. 

12. Qualification Information 

The Port Authority may give oral or written notice to the Bidder to furnish the Port 
Authority with information and to meet with designated representatives of the Port 
Authority relating to the Bidder's qualifications and ability to fulfill the Contractor's 
obligations hereunder. The requested information shall be submitted no later than 
three (3) days after said notice unless otherwise indicated. Matters upon which the 
Port Authority may inquire may include, but not be limited to, the following: 

a. The Bidder may be required to demonstrate that it is financially capable of 
performing this Contract, and the determination of the Bidder's financial 
qualifications will be made by the Port Authority in its sole discretion. The 
Bidder shall submit such financial and other relevant information as may be 
required by the Port Authority from time to time including, but not limited to, 
the following: 

1. (i) Certified financial statements, including applicable notes, reflecting the 
Bidder's assets, liabilities, net worth, revenues, expenses, profit or loss and 
cash flow for the most recent calendar year or the Bidder's most recent 
fiscal year. 

(ii) Where the certified financial statements set forth in (i) above are not 
available, then either reviewed or compiled statements from an 
independent accountant setting forth the aforementioned information shall 
be provided. 

(iii) Where neither certified financial statements nor financial statements 
from an independent accountant are available, as set forth in (i) and (ii) 
above, then financial statements containing such information prepared 
directly by the Bidder may be submitted; such financial statements, 
however, must be accompanied by a signed copy of the Bidder's most 
recent Federal income tax return and a statement in writing from the 
Bidder, signed by an executive officer or their authorized designee, that 
such statements accurately reflect the present financial condition of the 
Bidder. 

Where the statements submitted pursuant to subparagraphs (i), (ii) or (iii) are 
dated prior to forty-five (45) days before the bid opening, then the Bidder shall 
submit a statement in writing, signed by an executive officer of the Bidder or 
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their designee, that the present financial condition of the Bidder is at least as 
good as that shown on the statements submitted. 

2. Bidder's statement of work on hand, including any work on which a bid 
has been submitted, containing a description of the work, the annual dollar 
value, the location by city and state, the current percentage of completion, 
the expected date for completion, and the name of an individual most 
familiar with the Bidder's work on these jobs. 

3. The name and address of the Bidder's banking institution, chief banking 
representative handling the Bidder's account, the Bidder's Federal 
Employer Identification Number (i.e., the number assigned to firms by the 
Federal Government for tax purposes), the Bidder's Dun and Bradstreet 
number, if any, the name of any other credit service to which the Bidder 
has furnished information, and the number, if any, assigned by such 
service to the Bidder's account. 

b. Information relating to the Bidder's Prerequisites, if any, as set forth in this 
document. 

c. If the Bidder is a corporation: (I) a copy of its Certificate oflncorporation and, 
if applicable, all Amendments thereto with a written declaration signed by the 
Secretary of the Corporation with the corporate seal affixed thereto, stating that 
the copy furnished is a true copy of the Certificate oflncorporation and any 
such Amendments as of the date of the opening of the bid and (2) if the Bidder 
is not incorporated under the laws of the state in which the service is to be 
performed, a certificate from the Secretary of State of said state evidencing the 
Bidder's legal qualification to do business in that state. 

d. A statement setting forth the names of those personnel to be in overall charge 
of the service and those who would be exclusively assigned to supervise the 
service and their specific roles therein, setting forth as to each the number of 
years of experience and in which functions and capacities each would serve. 

e. Information to supplement any statement submitted in accordance with the 
Standard Contract Terms and Conditions entitled "Contractor's Integrity 
Provisions." 

f. In the event that the Bidder's performance on a current or past Port Authority 
or PA TH contract or contracts has been rated less than satisfactory, the 
Manager, Purchasing Services Division, may give oral or written notice to the 
Bidder to furnish information demonstrating to the satisfaction of such 
Manager that, notwithstanding such rating, such performance was in fact 
satisfactory or that the circumstances which gave rise to such unsatisfactory 
rating have changed or will not apply to performance of this Contract, and that 
such performance will be satisfactory. 

g. The Bidder recognizes that it may be required to demonstrate to the 
satisfaction of the Port Authority and PA TH that it in fact can perform the 
services as called for in this Contract and that it may be required to substantiate 
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the warranties and representations set forth herein and the statements and 
assurances it may be required to give. 

Neither the giving of any of the aforesaid notices to a Bidder, the submission of 
materials by a Bidder, any meeting which the Bidder may have with the Port 
Authority, nor anything stated by the Port Authority and/or PATH in any such 
meeting shall be construed or alleged to be construed as an acceptance of said 
Bidder's bid. Nothing stated in any such meeting shall be deemed to release any 
Bidder from its offer as contained in the bid. 

13. Facility Inspection 

Details regarding the Facility inspection for all parties interested in submitting a bid 
are stipulated in Part II hereof. All Bidders must present company identification and 
photo identification for access to the Facility. 

14. Available Documents - General 

Certain documents, listed in Part II hereof, will be made available for reference and 
examination by Bidders either at the Facility Inspection, or during regular business 
hours. Arrangements to review these documents at a time other than the Facility 
Inspection may be made by contacting the person listed in Part II as the contact for 
the Facility Inspection. 

These documents were not prepared for the purpose of providing information for 
Bidders upon this Contract but they were prepared for other purposes, such as for 
other contracts or for design purposes for this or other contracts, and they do not form 
a part of this Contract. PATH makes no representation or guarantee as to, and shall 
not be responsible for, their accuracy, completeness or pertinence, and, in addition, 
shall not be responsible for the inferences or conclusions to be drawn there from. 

15. Pre-award Meeting 

The lowest qualified Bidder may be called for a pre-award meeting prior to award of 
the Contract. 

16. Price Preference 

A price preference may be available for Minority/Women Business Enterprises 
(M/WBEs) or Small Business Enterprises.(SBEs) as set forth in the Standard Contract 
Terms and Conditions. 

17. M/WBE Subcontracting Provisions 

The Port Authority has a long-standing practice of making its business opportunities 
available to Minority Business Enterprises (MBEs) and Women-Owned Businesses 
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(WBEs) and has taken affinnative steps to encourage such finns to seek business 
opportunities with the Port Authority. The successful Bidder will use good faith 
efforts to provide for meaningful participation by the Port Authority certified 
M/WBEs as defined in this document, in the purchasing and subcontracting 
opportunities associated with this contract, including purchase of equipment, supplies 
and labor services. 

Minority Business Enterprise (MBE) - shall mean a business entity which is at least 
51 % owned and controlled by one or more members of one or more minority groups, 
or, in the case of a publicly held corporation, at least 51 % of the stock of which is 
owned by one or more minority groups, and whose management and daily business 
operations are controlled by one or more such individuals who are citizens or 
permanent resident aliens. 

"Minority Group" means any of the following racial or ethnic groups: 

(a) Black persons having origins in any of the Black African racial groups 
not of Hispanic origin; 

(b) Hispanic persons of Mexican, Puerto Rican, Dominican, Cuban, Central 
or South American culture or origin, regardless of race; 

( c) Asian and Pacific Islander persons having origins in any of the original 
peoples of the Far East, Southeast Asia, The Indian Subcontinent, or the 
Pacific Islands; 

(d) Native American or Alaskan native persons having origins in any of the 
original peoples of North America and maintaining identifiable tribal 
affiliations through membership and participation or community 
identification. 

Women-Owned Business Enterprise (WBE) - shall mean a business enterprise which 
is at least 51 % owned by one or more women, or, in the case of a publicly held 
corporation, at least 51 % of the stock of which is owned by one or more women and 
whose management and daily business operations.are controlled by one or more 
women who are citizens or pennanent or resident aliens. 

Good faith efforts to include participation by M/WBEs shall include, but not be 
limited to the following: 

I) Dividing the services and materials to be procured into small portions where 
feasible; 

2) Giving reasonable advance notice of specific subcontracting and purchasing 
opportunities to such finns as may be appropriate; 

3) Soliciting services and materials from M/WBEs, which are certified by the 
Port Authority; 
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4) Ensuring that provision is made for timely progress payments to the M/WBEs 
and; 

5) Observance of reasonable commercial standards of fair dealing in the 
respective trade or business. 

Bidders are directed to use form PA3749B as the recording mechanism for the 
M/WBE participation Plan, which may be downloaded at 
http://www.panynj.gov/business-opportunities/become-vendor.html 

The M/WBE Plan submitted by the Contractor to the Port Authority shall contain, at 
a minimum, the following: 

• Identification ofM/WBE's: Provide the names and addresses of all M/WBEs 
included in the Plan. If none are identified, describe the process for selecting 
participant firms in order to achieve the good faith goals under this Contract. 

• Level of Participation: Indicate the percentage of M/WBE participation 
expected to be achieved with the arrangement described in the Plan. 

• Scope of Work: Describe the specific scope of work the M/WBE' s will 
perform. 

• Previous M/WBE Participation: Describe any previous or current M/WBE 
participation, which the Bidder has utilized in the performance of its contracts. 

All M/WBE subcontractors listed on the M/WBE Participation Plan must be 
certified by the Port Authority in order for the Contractor to receive credit toward the 
M/WBE goals set forth in this Contract. Please go to 
www.panynj.gov/supplierdiversity to search for M/WBEs by a particular commodity 
or service. The Port Authority makes no representation as to the financial 
responsibility of such firms or their ability to perform Work under this Contract. 

Bidders shall include their M/WBE Participation Plan with their Bids, to be 
reviewed and approved by the Authority's Office of Business Diversity and Civil 
Rights (OBDCR). 

lfthe Contractor wishes to subcontract a portion of the Work through a firm not 
listed in the Directory, but which the Contractor believes should be eligible because 
it is (1) an M/WBE, as defined above and (2) competent to perform portions of the 
Work, the Contractor shall submit an M/WBE Uniform Certification Application to 
the Port Authority ofNew York and New Jersey, Office of Business Diversity and 
Civil Rights (OBDCR), 233 Park Avenue South, 4th Floor, New York, NY 10003. 
The application is available online at www.panynj.gov/supplierdiversity. In 
addition, to update your certification file and to advise OBDCR of changes to any 
information, please email these changes to OBJOcert@panynj.gov . Credit toward 
applicable goals will be granted only to Port Authority certified vendors. For more 
information about M/WBE Programs, call (212) 435-7819. 
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18. Certification of Recycled Materials 

Bidders are requested to submit, with their bid, a written certification entitled 
"Certified Environmentally Preferable Products I Practices" attached hereto as 
"Attachment I-A", attesting that the products or items offered by the Bidder contain 
the minimum percentage of post-consumer recovered material in accordance with the 
most recent guidelines issued by the United States Environmental Protection Agency 
(EPA), or, for commodities not so covered, the minimum percentage of post
consumer recovered materials established by other applicable regulatory agencies. 
The data submitted by the Bidder in Attachment I-A is being solicited for 
informational purposes only. 

Recycling Definitions: 

For purposes oftlris solicitation, the following definitions shall apply: 

a. Recovered Material" shall be defined as any waste material or by-product that 
has been recovered or diverted from solid waste, excluding those materials and 
by-products generated from, and commonly reused within, an original 
manufacturing process. 

b. "Post-consumer Material" shall be defined as any material or finished product 
that has served its intended use and has been discarded for disposal or recovery 
having completed its life as a consumer item. "Post-consumer material" is 
included in the broader category of "Recovered Material". 

c. "Pre-consumer Material" shall be defined as any material or by-product 
generated after the manufacture of a product but before the product reaches the 
consumer, such as damaged or obsolete products. Pre-consumer Material does 
not include mill and manufacturing trim, scrap, or broken material that is 
generated at a manufacturing site and commonly reused on-site in the same or 
another manufacturing process. 

d. "Recycled Product" shall be defined as a product that contains the highest 
amount of post-consumer material practicable, or when post-consumer material 
is impracticable for a specific type of product, contains substantial amounts of 
Pre-consumer Material. 

e. "Recyclable Product" shall be defined as the ability of a product and its 
packaging to be reused, reconditioned for use, or recycled through existing 
recycling collection programs. 

f. "Waste Reducing Product" shall be defined as any product that will result in less 
waste generated due to its use rather than another product designed to serve the 
same function with an greater waste generation rate. This shall include, but not 
be limited to, those products that can be reused, refilled or have a longer life 
expectancy and contain a lesser amount of toxic constituents. 
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19. City Payroll Tax 

Bidders should be aware of the payroll tax imposed by the: 

a. City of Newark, New Jersey for services performed in Newark, New Jersey; 

b. City ofNew York, New York for services performed in New York, New York; 
and 

c. City of Yonkers, New York for services performed in Yonkers, New York. 

These taxes, if applicable, are the sole responsibility of the Contractor. Bidders 
should consult their tax advisors as to the effect, if any, of these taxes. The Port 
Authority provides this notice for informational purposes only and is not responsible 
for either the imposition or administration of such taxes. The Port Authority 
exemption set forth in the Paragraph headed "Sales or Compensating Use Taxes", in 
the Standard Contract Terms and Conditions included herein, does not apply to these 
taxes. 

20. Additional Bidder Information 

Prospective Bidders are advised that additional vendor information, including but not 
limited to, forms, documents and other information, including protest procedures, 
may be found on the Port Authority website at:_http://www.panynj.gov/business
opportunities/become-vendor.htrnl 
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ATTACHMENT I-A - Certified Environmentally Preferable Products/Practices 

Bidder Name: Y ,Iv\ E,,i__{\QJ Q,'~D, Date: 3,.\-1 \ ;}o\ ~ 

ln line with the Port Authority's efforts to promote products and practices which reduce our impact on the 
envirorunent and human health, Bidders are encouraged to provide infonnation regarding their environmentally 
preferable/sustainable business practices as they relate to this contract wherever possible. Bidders are requested to 
complete this fonn and submit it with their response, if appropriate. Bidders are requested to submit appropriate 
documentation to support the items for which the Bidder indicates a .. Yes" and present this documentation, in the 
proper sequence of this Anachment. 

1. Packaging 
Has the Bidder implemented any of the following environmental initiatives? (A checkmark indicates "Yes") 

content 
Use of corrugated materials that exceed the required minimum EPA recommended post-consumer recycled 

Use of other packaging matericils that contain recycled content and are recyclable in most local programs 
Promotes waste prevention and source reduction by reducing the extent of the packaging and/or offering 
packaging take-back services, or shipping carton return 
Reduces or eliminates materials which have been bleached with chlorine or chlorine derivatives 
Eliminates any packaging that may contain polyvinyl chloride (PVC), or polystyrene or heavy metals. 

If yes, a description of the practices being followed should be include with the submission. 

2. Business Practices I Operations I Manufacturing 
Does the Bidder engage in practices that serve to reduce or minimize an impact to the environment, including, but not 
necessarily limited to, the following items? (A checkmark indicates '"Yes") 
___;{__ Recycles materials in the warehouse or other operations 

Use of alternative fuel vehicles or vehicles equipped with diesel emission control devices for delivery or 
transportation purposes 
Use of energy efficient office equipment or signage or the incorporation of green building design elements 
Use of recycled paper (that meets federal specifications) in their marketing and/or resource materials 
Other sustainable initiative 

If yes, a description of the practices being followed should be included with the submission. 

3. Training and Education 
Does the Bidder conduct/offer a program to train or infonn customers and employees of the environmental benefits of 
the products to be offered under this contract, and/or does the Bidder conduct environmental training of its own staff? 

O Yes ~No If yes, Bidder shall anach a description of the training offered and. the specific 
criteria targeted by the training. 

4. Certifications 
Has the Bidder or any of its manufacturers and/or subcontractors obtained any of the following product I industry 
certifications? (A check.mark indicates nYes") 

ISO 14000 or adopted some other equivalent environmental management system 
Other industry environmental standards (where applicable), such as the CERES principles, LEED 
Certification, C2C Protocol, Responsible Care Codes of Practice or other similar standards 

Third Party product certifications such as Green Seal, Scientific Certification Systems, Smartwood, etc. 

If yes, Bidders should attach copies of the certificates obtained. 

J hereby certify under penalty of law, the above statements are true and correct. 

D , . i, 
;\L,~ ... \..\, ;.._ ,:-,\ . _'.:..·, \.L1.:...:...\-,"-'}-..::c.,_\ '..eh~ __ .Date Name --------· 
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PART II· CONTRACT SPECIFIC INFORMATION FOR BIDDERS 

The following information may be referred to in other parts hereof, or further detailed in 
other parts hereof, if applicable. 

1. Scrvice(s) Required 

Maintenance and repair services of Port Authority Trans-Hudson Corporation 
Emergency Diesel Generators. 

2. Location(s) Services Required 
Journal Square Transportation Center (JSTCC) and PA TH Train Control Center 
(PTCC), Jersey City, NJ, as more fully described in the definition of"Facility" in the 
Specifications. 

3. Expected Date of Commencement of Contract 
On or about March 15, 2012 

4. Contract.Type 
Service - Unit Price 

5. Duration of Contract 
Three (3) years, expiring on or about March 14, 2015. 

6. Price Adjustment during Base Term (Index Based) 
Not Applicable 

7. Option Period(s) 

There shall be up to three (3), one (I) year Option Period(s). 

8. Price Adjustment during Option Period(s) (Index Based) 
Price adjustment during the Option Period(s) shall be pursuant to the clause entitled 
"Price Adjustment" in Part Ill hereof. 

9. Extension Period 
120-Day Extension Applicable 

10. Facility Inspection 
The Port Authority will conduct a Facility meeting for all parties interested in 
submitting bids on this Contract on March l, 2012 atl0:00 a.m. All interested parties 
should meet at the Journal Square Transportation Center, One PA TH Plaza, 9th Floor, 
Jersey City, NJ 07306. Please e-mail Ken Bransky at kbransky@panynj.gov or Tim 
Ryan at tryan@panynj.gov to confirm attendance. PHOTO ID REQUIRED to 
attend the Facility meeting. 
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11. Specific Bidder's Prerequisites 

a. The Bidder shall have had at least five (5) year(s) of continuous experience 
immediately prior to the date of submission of its bid in the management and 
operation of repairing and maintaining emergency generators and during that 
time shall have actually engaged in providing said or such services to commercial 
or industrial accounts under contract. The Bidder may fulfill this prerequisite if 
the Bidder can demonstrate to the satisfaction of the Port Authority that the 
persons or entities owning and controlling the Bidder have had a cumulative total 
of at least five (5) year(s) of experience immediately prior to the date of the 
submission of its bid in the management and operation of a business actually 
engaged in providing these services to commercial or industrial accounts under 
contract during that time, or have owned and controlled other entities which have 
actually engaged in providing the above described services during that time 
period. 

b. During the time period stated in (a) above, the Bidder, or persons or entities 
owning and controlling the Bidder, shall have performed or be performing under 
at least one (I) contract(s) requiring similar services of similar scope to those 
required under this Contract. 

Proof that the above prerequisites are met should be submitted with the bid. 

12. Available Documents 

The following documents will be made available for reference and examination: 

Maintenance and Repair Services of the Emergency Diesel Generators at Port 
Authority Trans-Hudson (PATH), Contract Number 4600006422. 

13. Contractor Staff Background Screening 

The Contractor awarded this contract may be required to have its staff, and any 
subcontractor's staff working under this Contract, authorize the Authority or its designee 
to perform background checks. Such authorization shall be in a form acceptable to the 
Authority. The Contractor (and subcontractor) may also be required to use an 
organization designated by the Authority to perform the background checks. The cost 
for said background checks for staff that pass and are granted a credential shall be 
reimbursable to the Contractor (and its subcontractors) as an out-of-pocket expense. Staff 
that are rejected for a credential for any reason are not reimbursable. 

As of January 29, 2007, the Secure Worker Access Consortium (S.W.A.C.) is the only 
Port Authority approved provider to be used to conduct background screening, except as 
otherwise required by federal law and/or regulation. Information about S.W.A.C., 
instructions, corporate enrollment, online applications, and location of processing centers 
can be found at http://www.secureworker.com, or S.W.A.C. may be contacted directly at 
(877)522-7922. 
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PART Ill - CONTRACT SPECIFIC TERMS AND CONDITIONS 

1. General Agreement 

Subject to all of the tenns and conditions of this Contract, the undersigned 
(hereinafter called the "Contractor") hereby offers and agrees to provide all the 
necessary supervision, personnel, equipment, materials and all other things necessary 
to perform the Work required by this Contract as specified in Part II, and fully set 
forth in the Specifications, at the location(s) listed in Part II, and fully set forth in the 
Specifications, and do all other things necessary or proper therefore or incidental 
thereto, all in strict accordance with the provisions of the Contract Documents and 
any future changes therein; and the Contractor further agrees to assume and perform 
all other duties and obligations imposed upon it by this Contract. 

In addition, all things not expressly mentioned in the Specifications but involved in 
the carrying out of their intent and in the complete and proper execution of the 
matters referred to in and required by this Contract are required by the Specifications, 
and the Contractor shall perform the same as though they were specifically 
delineated, described and mentioned therein. 

2. Duration 

a) The initial term of this Contract (hereinafter called the "Base Term") shall 
commence on or about the date specified in Part II hereof, on the specific date set 
forth in the Port Authority's written notice of bid acceptance (hereinafter called 
the "Commencement Date"), and unless otherwise terminated, revoked or 
extended in accordance with the provisions hereof, shall expire as specified in 
Part II hereof, (hereinafter called the "Expiration Date"). 

b) If specified as applicable to this Contract and set forth in Part II hereof, the Port 
Authority shall have the right to extend this Contract for additional period(s) 
(hereinafter referred to as the "Option Period(s)") following the Expiration Date, 
upon the same terms and conditions subject only to adjustments of charges, if 
applicable to this Contract, as may be hereinafter provided in the paragraph 
entitled "Price Adjustments". If the Port Authority shall elect to exercise the 
Option(s) to extend this Contract, then, no later than thirty (30) days prior to the 
Expiration Date, the Port Authority shall send a notice that it is extending the 
Base Term of this Contract, and this Contract shall thereupon be extended for the 
applicable Option Period. If the Contract provides for more than one Option 
Period, the same procedure shall apply with regard to extending the term of this 
Contract for succeeding Option Periods. 

c) Unless specified as not applicable to this Contract in Part II hereof, the Port 
Authority shall have the absolute right to extend the Base Tenn for an additional 
period of up lo one hundred and twenty (120) days subsequent to the Expiration 
Date of the Base Term, or the Expiration Date of the final exercised Option 
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Period (hereinafter called the "Extension Period"), subject to the same terms and 
conditions as the previous contract period. The prices quoted by the Contractor 
for the previous contract period shall remain in effect during this Extension 
Period without adjustment. If it so elects to extend this Contract, the Port 
Authority will advise the Contractor, in writing, that the term is so extended, and 
stipulate the length of the extended term, at least thirty (30) days prior to the 
expiration date of the previous contract period. 

3. Payment 

Subject to the provisions of this Contract, PA TH agrees to pay to the Contractor and 
the Contractor agrees to accept from PA TH as full and complete consideration for the 
performance of all its obligations under this Contract and as sole compensation for 
the Work performed by the Contractor hereunder, a compensation calculated from the 
actual quantities of services performed and the respective prices inserted by the 
Contractor in the Pricing Sheet(s), forming a part of this Contract, exclusive of 
compensation under the clause hereof entitled "Extra Work". The manner of 
submission of all bills for payment to the Contractor by PA TH for Services rendered 
under this Contract shall be subject to the approval of the Superintendent/Manager in 
all respects, including, but not limited to, format, breakdown of items presented and 
verifying records. All computations made by the Contractor and all billing and 
billing procedures shall be done in conformance with the following procedures: 

a) Payment shall be made in accordance with the prices for the applicable service 
(during the applicable Contract year) as they appear on the Pricing Sheet(s),as the 
same may be adjusted from time to time, minus any deductions for services not 
performed and/or any liquidated damages to which the invoice may be subject 
and/or any adjustments as may be required pursuant to increases and decreases in 
areas or frequencies, if applicable. All Work must be completed within the time 
frames specified or as designated by the Superintendent/Manager. 

b) The Contractor shall submit to the Superintendent/Manager by the fifth day of 
each month following the month of commencement of this Contract and on or by 
the fifth day of each month thereafter (including the month following the 
termination, revocation or expiration of this Contract) a complete and correct 
invoice for the Work performed during the preceding month accompanied by 
such information as may be required by the Superintendent/Manager for 
verification. The invoice must show the Contractor's Federal Tax Identification 
Number. Payment will be made within thirty (30) days of PATH's verification 
of the invoice. 

c) No certificate, payment, acceptance of any Work or any other act or omission of 
any representative of PA TH shall operate to release the Contractor from any 
obligation under or upon this Contract, or to estop PA TH from showing at any 
time that such certificate, payment, acceptance, act or omission was incorrect or 
to preclude PA TH from recovering any monies paid in excess of those lawfully 
due and any damage sustained by PATH. 
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d) In the event an audit of received invoices should indicate that the correct sum due 
the Contractor for the relevant billing period is less than the amount actually paid 
by PA TH, the Contractor shall pay to PA TH the difference promptly upon 
receipt of PATH's statement thereof. PA TH may, however, in its discretion elect 
to deduct said sum or sums from any subsequent monthly payments payable to 
the Contractor hereunder. . 

"Final Payment", as the term is used throughout this Contract, shall mean the final 
payment made for services rendered in the last month of the Base Term or extended 
term. However should this Contract be terminated for any reason prior to the last 
month of the Base Term or extended term, then Final Payment shall be the payment 
made for services rendered in the month during which such termination becomes 
effective. The Contractor's acceptance of Final Payment shall act as a full and 
complete release to PA TH of all claims of and of all liability to the Contractor for all 
things done or furnished in connection with the Contract and for every act and neglect 
of PA TH and others relating to or arising out of the Contract, including claims arising 
out of breach of contract and claims based on claims of third persons. No payment, 
however, final or otherwise shall operate to release the Contractor from any 
obligations in connection with this Contract. 

4. Price Adjustment 
All Contract prices submitted by the Contractor and agreed to by The Port Authority, 
shall be applicable to the three (3) years of the Base Term. For the Option Period(s) that 
are applicable to this Contract and are exercised hereunder, (excluding the 120 day 
Extension Period as described in the paragraph entitled "Duration/Escalation" or 
"Duration" in Part II, hereof) The Port Authority shall adjust the compensation due to the 
Contractor utilizing the Consumer Price Index for all Urban Consumers; Series Id: 
CUURAIOISAOL2; Not Seasonally Adjusted; New York-Northern New Jersey-Long 
Island, NY-NJ_CT-PA area; all items less shelter; 1982-1984;]00, published by the 
Bureau of Labor Statistics of the United States Department of Labor (hereinafter called 
the "Price Index"). 

For the first one (I) year Option Period of the Contract, the Price Index shall be 
determined for the months of October 2013 and October 2014. The amounts payable to 
the Contractor in the final year of the Base Term shall be multiplied by a fraction the 
numerator ofwh.ich is the Price Index for October 2014 and the denominator of which is 
the Price Index for October 2013. The resulting product shall be the amounts payable to 
the Contractor in the first Option Period. 

For the second one (I) year Option Period of the Contract, the Price Index shall be 
determined for the months of October 2014 and October 2015. The amounts payable to 
the Contractor in the first Option Period shall be multiplied by a fraction the numerator of 
which is the Price Index for October 2015 and the denominator of which is the Price 
Index for October 2014. The resulting product shall be the amounts payable to the 
Contractor in the second Option Period. 
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For the third one (!) year Option Period of the Contract, the Price Index shall be 
determined for the months of October 2015 and October 2016. The amounts payable to 
the Contractor in the second Option Period shall be multiplied by a fraction the numerator 
of which is the Price lndex for October 2016 and the denominator of which is the Price 
Index for October 2015. The resulting product shall be the amounts payable to the 
Contractor in the third Option Period. 

In the event of a change in the basis for the computation of the said Index or the 
discontinuance of its publication, such other appropriate index shall be substituted as may 
be agreed upon by the Authority and the Contractor as properly reflecting changes in the 
value of the current United States money in a manner similar to that established in the 
said Price Index. In the event of the failure of the parties to so agree, the Port Authority 
may select and use such index, as it seems appropriate. Notwithstanding the provisions 
of this section, in no event shall any adjustment hereunder be greater than three (3%) per 
annum. 

The amounts payable to the Contractor during the 120-day Extension Period shall not be 
subject to adjustment. 

lf, after an adjustment referred to in this Section, the Index used for computing such 
adjustment shall be changed or adjusted, then the amounts payable to the Contractor for 
that period shall be recomputed. If such recomputation results in a smaller increase in the 
amount payable to such period, then after notification of the change or adjustment, the 
recomputed amounts shall be in effect and upon demand by the Port Authority ( or 
PA TH), the Contractor shall refund to PA TH excess amounts thereto paid by PA TH for 
such period. 

5. Liquidated Damages 
a) The Contractor's obligations for the performance and completion of the Work 

within the time or times provided for in this. Contract are of the essence of this 
Contract. ln the event that the Contractor fails to satisfactorily perform all or any 
part of the Work required hereunder in accordance with the requirements set 
forth in the Specifications (as the same may be modified in accordance with 
provisions set forth elsewhere herein) then, inasmuch as the damage and loss to 
PATH for such failure to perform includes items ofloss whose amount will be 
incapable or very difficult of accurate estimation, the damages for such failure to 
perform shall be liquidated as follows: 

Failure to Perform any Services in the Specification 
In the event that the Contractor fails to perform all or any part of the Services of 
this Contract as the same may, as hereinafter provided, be revised, satisfactorily 
or at the frequencies set forth herein, the compensation payable by PATH to the 
Contractor shall be reduced by an amount equal to the product obtained by 
multiplying 200% of the charge per unit of measure for the applicable service for 
the item of work the Contractor fails to perform or unsatisfactorily performs. 
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Failure to Respond to an Emergency 
If the Contractor fails to respond to an emergency within the response time 
provided in the Specifications, then the amount payable to the Contractor under 
this Contract shall be reduced by $150 per hour for each hour, or part thereof, past 
the response time that the Contractor fails to provide the required Service. 

Failure to Maintain the Generators in a Proper Working Condition 

If the Contractor fails to maintain at all times the generator( s) in proper operating 
and working condition as required herein, damages shall be assessed in the 
amount of $200.00 per day, per generator until the generator(s) is maintained and 
in proper working condition. 

b) The Superintendent/Manager shall determine whether the Contractor has 
performed in a satisfactory manner and their determination shall be final, binding 
and conclusive upon the Contractor. 

c) Failure of the Superintendent/Manager or PA TH to impose liquidated damages 
shall not be deemed PA TH acceptance of unsatisfactory performance or a failure 
to perform on the part of the Contractor or a waiver of its remedies hereunder. 

6. Insurance 

The Contractor shall take out, maintain, and pay the premiums on Commercial General 
Liability Insurance, including but not limited to premises-operations, products-completed 
operations, and independent contractors coverage, with contractual liability language 
covering the obligations assumed by the Contractor under this Contract and, if vehicles 
are to be used to carry out the performance of thls Contract, then the Contractor shall also 
take out, maintain, and pay the premiums on Automobile Liability Insurance covering 
owned, non-owned, and hired autos in the following minimum limits: 

Commercial General Liability Insurance - $ 2 million combined single limit per 
occurrence for bodily injury and property damage liability. 

Automobile Liability Insurance - $ 2 million combined single limit per accident for 
bodily injury and property damage liability. 

In addition, the liability policy (ies) shall name "The Port Authority of NY & NJ and its 
wholly owned entities, their commissioners, directors, officers, partners, employees and 
agents as additional insured", including but not limited to premise-operations, products
completed operations on the Commercial General Liability Policy. Moreover, the 
Commercial General Liability Policy shall not contain any provisions for exclusions from 
liability other than provisions for exclusion from liability forming part of the most up to 
date ISO form or its equivalent unendorsed Commercial General Liability Policy. The 

PART III -CONTRACT SPECIFIC TERMS AND CONDITIONS IPART III - 6 
Rev. 2/12/10 (PATH) 



liability policy (ies) and certificate of insurance shall contain separation of insured 
condition and severability of interests clause for all policies so that coverage will respond 
as if separate policies were in force for each insured. An act or omission of one of the 
insureds shall not reduce or void coverage to the other insureds. Furthermore, the 
Contractor's insurance shall be primary insurance as respects to the above additional 
insureds. Any insurance or self-insurance maintained by the above additional insureds 
shall not contribute to any loss or claim. These insurance requirements shall be in effect 
for the duration of the contract to include any warrantee/guarantee period. 

The certificate of insurance and liability policy (ies) must contain the following 
endorsement for the above liability coverages: 

"Tlie insurer(s) sliall not, witliout obtaining the express advance written permission 
from tl,e General Counsel oftlie Port Authority, raise any defense involving in any way 
tlie jurisdiction of the Tribunal over tlie person of tlie Port Authority, tlie immunity of 
the Port Autliority, its Commissioners, officers, agents or employees, the governmental 
nature oftlie Port Authority, or tlie provisions of any statutes respecting suits against 
the Port Authority." 

The Contractor shall also take out, maintain, and pay premiums on Workers' 
Compensation Insurance in accordance with the requirements oflaw in the state(s) where 
work will take place, and Employer's Liability Insurance with limits of not less than $1 
million each accident. 

Each policy above shall contain an endorsement that the policy may not be canceled, 
terminated, or modified without thirty (30) days' prior written notice to the Port 
Authority of NY and NJ, Att: Facility Contract Administrator, at the location where the 
work will take place and to the General Manager, Risk Management. 

The Port Authority may at any time during the term of this agreement change or modify 
the limits and coverages of insurance. Should the modification or change results in an 
additional premium, The General Manager, Risk Management for the Port Authority may 
consider such cost as an out-of-pocket expense. 

Within five (5) days after the award of this agreement or contract and prior to the start of 
work, the Contractor must submit an original certificate of insurance, to the Port 
Authority of NY and NJ, Facility Contract Administrator, at the location where the work 
will take place. This certificate of insurance MUST show evidence of the above insurance 
policy (ies), including but not limited to the cancellation notice endorsement and stating 
the agreement/contract number prior to the start of work. The General Manager, Risk 
Management must approve the certificate(s) of insurance before any work can begin. 
Upon request by the Port Authority, the Contractor shall furnish to the General Manager, 
Risk Management, a certified copy of each policy, including the premiums. 
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If at any time the above liability insurance should be canceled, terminated, or modified so 
that the insurance is not in effect as above required, then, if the Manager shall so direct, 
the Contractor shall suspend performance of the contract at the premises. If the contract 
is so suspended, no extension of time shall be due on account thereof. If the contract is 
not suspended (whether or not because of omission of the Manager to order suspension), 
then the Authority may, at its option, obtain insurance affording coverage equal to the 
above required, the cost of such insurance to be payable by the Contractor to the Port 
Authority. 

Renewal certificates of insurance or policies shall be delivered to the Facility Contractor 
Administrator, Port Authority at least fifteen (15) days prior to the expiration date of each 
expiring policy. The General Manager, Risk Management must approve the renewal 
certificate(s) of insurance before work can resume on the facility. !fat any time any of 
the certificates or policies shall become unsatisfactory to the Port Authority, the 
Contractor shall promptly obtain a new and satisfactory certificate and policy. 

The requirements for insurance procured by the Contractor shall not in any way be 
construed as a limitation on the nature or extent of the contractual obligations assumed by 
the Contractor under this contract. The insurance requirements are not a representation by 
the Authority as to the adequacy of the insurance to protect the Contractor against the 
obligations imposed on them by law or by this or any other Contraet. [CITS#3992N) 

7. Increase and Decrease in Areas or Frequencies 
The Superintendent/Manager shall have the right, at any time and from time to time in 
their sole discretion, to increase and/or decrease the frequencies of all or any part of the 
services required hereunder or to add areas not described herein in the Specifications or 
remove areas or parts of areas which are hereunder so described. In the event the 
Superintendent/Manager decides to change any frequencies or areas such change shall be 
by written notice not less than seven (7) days, said changes to be effective upon the date 
specified in said notice. 

In the event of an increase or decrease in areas or frequencies, the Contractor's 
compensation will be adjusted to reflect such change in areas or frequencies utilizing the 
applicable Unit Price for such services (for the applicable Contract year) as set forth on 
the Pricing Sheet(s). 

Where no specific Unit Price has been quoted for the type of services to be increased or 
decreased, the Superintendant/Manager shall have the right to negotiate the compensation 
to reflect such change, whether an increase or decrease in areas or frequencies, which, in 
the opinion of the Superintendant/Manager, are necessary to complete the work, by 
multiplying the increased or decreased amount by the negotiated rate. 

In the event of a decrease, the Contractor shall not be entitled to compensation for Work 
not performed. 
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No such changes in areas or frequencies will be implemented which results in a total 
increase or decrease in compensation that is greater than 50% of the Total Estimated 
Contract Price for the Base Term Or, if changes are to be implemented during an Option 
Period, 50% for that Option Period. 

Any increases in frequencies or areas shall not constitute Extra Work and, as such, shall 
not be limited by the Extra Work provisions of this Contract. 

8. Extra Work 

The Contractor is required to provide separate materials, supplies, equipment and 
personnel for Extra Work when such is deemed necessary by the 
Superintendent/Manager. "Extra Work" as used herein shall be defined as work which 
differs from that expressly or impliedly required by the Specifications in their present 
form. Total Extra Work performed by the Contractor shall not exceed six percent (6%) 
of the Total Estimated Contract Price of this Contract for the entire Term of this Contract 
including extensions thereof, or six percent (6%) of the Total Estimated Contract Price of 
each Section if this Contract is awarded by separate Sections. 

An increase in area or frequency does not constitute Extra Work, but shall be 
compensable based on the prices in the Pricing Sheet(s) and the paragraph herein titled 
"Increase or Decrease in Areas or Frequencies". 

The Contractor is required to perform Extra Work pursuant to a written order of the 
Superintendent/Manager expressly recognizing such work as Extra Work. If Lump Sum 
or Unit Price compensation cannot be agreed upon by the parties in writing prior to the 
start of Work, the Contractor shall perform such Extra Work and the Contractor's 
compensation shall be increased by the sum of the following amounts and such amounts 
only: (1) the actual net cost, in money, of the labor and material, required for such Extra 
Work; (2) ten percent (10%) of the amount under(!) above; (3) such rental as the 
Manager deems reasonable for plant and equipment (other than small tools) required for 
such Extra Work; (4) if the Extra Work is performed by a subcontractor, an additional 
five percent (5%) of the sum of the amounts under (1) through (3) above. 

As used in this numbered clause (and in this clause only): 

"Labor" means laborers, mechanics, and other employees below the rank of supervisor, directly 
employed at the Site of the Work subject to the Superintendent/Manager or their designee's 
authority to determine what employees of any category are "required for Extra Work" and as to 
the portion of their time allotted to Extra Work; and "cost of labor" means the wages actually 
paid to and received by such employees plus a proper proportion of (a) vacation allowances and 
union dues and assessments which the employer actually pays pursuant to contractual obligation 
upon the basis of such wages, and (b) taxes actually paid by the employer pursuant to law upon 
the basis of such wages and workers' compensation premiums paid pursuant to law. 
"Employees" as used above means only the employees of one employer. 

"Net Cost" shall be the Contractor's actual cost after deducting all permitted cash and trade 
discounts, rebates, allowances, credits, sales taxes, commissions, and refunds (whether or not any 
or all of the same shall have been taken by the Contractor) of all parts and materials purchased 
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by the Contractor solely for the use in performing its obligation hereunder provided, where such· 
purchase has received the prior written approval of the Superintendent/Manager as required 
herein. The Contractor shall promptly furnish to the Superintendent/Manager such bills of sale 
and other instruments as the Superintendent/Manager may require, executed, acknowledged and 
delivered, assuring to the Superintendent/Manager title to such materials, supplies, equipment, 
parts, and tools free of encumbrances. 

"Materials" means temporary and consumable materials as well as permanent materials; and 
"cost of materials" means the price (including taxes actually paid by the Contractor pursuant to 
law upon the basis of such materials) for which such materials are sold for cash by the 
manufacturers or producers thereof, or by regular dealers therein, whether or not such materials 
are purchased directly from the manufacturer, producer or dealer (or if the Contractor is the 
manufacturer or producer thereof, the reasonable cost to the Contractor of the manufacture and 
production), plus the reasonable cost of delivering such materials to the Site of the Work in the 
event that the price paid to the manufacturer, producer or dealer does not include delivery and in 
case of temporary materials, Jess their salvage value, if any. · 

The Superintendent/Manager shall have the authority to decide all questions in connection with 
the Extra Work. The exercise by the Superintendent/Manager of the powers and authorities 
vested in him/her by this section shall be binding and final upon PA TH and the Contractor. 

The Contractor shall submit all reports, records and receipts as are requested by the 
Superintendent/Manager so as to enable him/her to ascertain the time expended in the 
performance of the Extra Work, the quantity of labor and materials used therein and the cost of 
said labor and materials to the Contractor.' 

The provisions of this Contract relating generally to Work and its performance shall apply 
without exception to any Extra Work required and to the performance thereof. Moreover, the 
provisions of the Specifications relating generally to the Work and its performance shall also 
apply to any Extra Work required and to the performance thereof, except to the extent that a 
written order in connection with any particular item of Extra Work may expressly provide 
otherwise. 

If the Contractor deems work to be Extra Work, the Contractor shall give written notice to the 
Superintendent/Manager within twenty-four (24) hours of performing the work that he so 
considers as Extra Work, and failure of the Contractor to provide said notice shall be a waiver of 
any claim to an increase in compensation for such work and a conclusive and binding 
determination that it is not Extra Work. 

The Contractor shall supply the amount of materials, supplies, equipment and personnel required 
by the Superintendent/Manager within forty-eight ( 48) hours following the receipt of written or 
verbal notice from the Superintendent/Manager, or in the case of an emergency as determined by 
the Superintendent/Manager, within twenty-four (24) hours following the receipt by the 
Contractor of the Superintendent/Manager's written or oral notification. Where oral notification 
is provided hereunder, the Superintendent/Manager shall thereafter confirm the same in writing. 

All Extra Work shall be billed to PATH on a separate invoice on a monthly basis. 
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PART IV - SIGNATURE SHEET, NAME AND RESIDENCE OF PRINCIPALS SHEET 
AND PRICING SHEET(S) 

1. SIGNATURE SHEET 
OFFER: The undersigned offers and agrees to furnish to the Port Authority of New York and 
New Jersey the services and/or materials in compliance with all tenns, conditions, specifications 
and addenda of the Contract. Signature also certifies understanding and compliance with the 
certification requirements of the standard terms and conditions as contained in the Standard 
Contract T enns and Conditions. This offer shall be irrevocable for 120 days after the date on which the 
Port Authority opens this bid. 

ONLY THE COMP ANY NAMED AS THE BIDDING ENTITY BELOW WILL 
RECEIVE PAYMENT. THIS MUST BE THE SAME NAMED COMP ANY AS 

INDICATED ON THE COVER SHEET 

Bidding Entity ~~t\{Xvt:rD"i 
Bidder's Address DC~ 62~ 

City, State, Zip CAo:\:P 0 ) N'-A D20'ul 
Telephone No. "10\ ..rB'Lfi ;-C!Jld., FAX 

Email:{.e(n t\\'\Ae§ E?rfNYfO&f<A:\7)(:lNf\ EIN# 
J . 

ACKNOWLEDGEMENT: · 
STATE OF: \'...A.0.LS:>~0~~~~ <:~·IC\~ 
COUNTY OF: Dc.,~\::,e,\ ~ 

Date 3i \, \ 'J.o \ -~ 

Cllv ~:, \,._-t..~ ~t.t...; ,., \-i .... ,\:> 

\ :i 
I 

c:, 
-0 

I 

'.". ) 

On this t day ofV:,-_1..o'<.,r._e:_r,.1 ---' 20\:), personally came before me, 
.\J~ (' °(· l~_.v,_O / ,Wh0 duly SWOrn by me, did depose that (s)he has knowledge Of the 

matters herein stated an they are in all respects true and that (s)he has been authorized to 
execute the foregoing offer and statement of irrevocability on behalf of said corporatiQn, 
partnership or firm. 7 ~ Q_ 

TRACY J. DANIEL '\ 0 1 ,._ ,_ • {) . · . . ' 
~ N tary Public .... .,, ~ ... < -" -· • ,· >('°-l-'---'--" ....... -e._ · 

Commonw:olth of Mouachuse~ Notary Public \ 
My Commission bpires 

OTE: lf~~etit!~ isCURlding, duplicate this Signature Sheet and have each party to the joint 

venture sign separately and affix to the back of this Signature Sheet. 

Bidder attention is called to the certification requirements contained in the Standard Contract Tenns and 
Conditions, Part III. Indicate below if a signed, explanatory statement in connection with this section is 

attached hereto. 0 

If certified by the Port Authority as an SBE or MWBE: ____ (indicate which one and date). 
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2. NAME AND RESIDENCE OF PRINCIPALS SHEET 
Names and Residence of Principals of Bidder. If general or limited partner, or individual, so 
indicate. 

NAME 

~ \c.\\c-...._\. f rVA.wl~\l\ 

TITLE 

~\tl c. \bv 

ADDRESS OF RESIDENCE 

PARTIV-3 
PART IV - SIGNATURE SHEET, NAME AND RESIDENCE OF PRINCIPALS SHEET AND PRICING 
SHEET(S) 

Rev. 2/ll/10 (PA/PATH) 



3. PRICING SHEET(S) 

Entry of Prices 

a. The prices quoted shall be written in figures, in ink, preferably in black ink where 
required in the spaces provided on the Pricing Sheet(s) attached hereto and made a part 
hereof. 

b. All Bidders are asked to ensure that all charges quoted for similar operations in the 
Contract are consistent. 

c. Prices must be submitted for each Item required on the Pricing Sheet(s). Bidders are 
advised that the Items on the Pricing Sheet( s) correspond to the required services set forth 
in the Specifications hereunder. 

d. Bidders must insert all figures as required and verify all computations for accuracy. The 
Port Authority in its sole judgment reserves the right to: (1) reject Bids without checking 
them for mathematical errors or omissions, (2) reject Bids that contain or appear to 
contain errors or omissions, and (3) supply corrections to Bids that contain or appear to 
contain mathematical errors and omissions, and in this case the Port Authority reserves 
the right to recompute the Estimated Contract Price based upon the Unit Prices inserted 
by the Bidder which amount shall then govern in all cases. 

e. In the event that a Bidder quotes an amount in the Estimated Contract Price column but 
omits to quote a Unit Price for that amount in the space provided, the Port Authority 
reserves the right to compute and insert the appropriate Unit Price. 

f. The Total Estimated Contract Price is solely for the purpose of facilitating the 
comparisons of Bids. Compensation shall be in accordance with the section of this 
Contract entitled "Payment". 
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jEXHIBIT Aj 
PERIODIC INSPECTION, MAINTENANCE AND REPAIR 

ALL 
INCLUSIVE EST. EST. 

SYSTEM UNIT #OF UNITS #OF VISITS EST. CONTRACT 
DESCRIPTION PRICE YEARl YEARl PRICE YEARl 

Emergency Diesel 
$ 340,oo $ 5/00, {J0(A) Generators x 5 x 3 = 

ALL 
INCLUSIVE EST. EST. 

SYSTEM UNIT #OF UNITS #OF VISITS EST. CONTRACT 
DESCRIPTION PRICE YEAR2 YEAR2 PRICE YEAR2 

Emergency Diesel 
s 340,00 s 5')00,COcs) Generators x 5 x 3 = 

ALL 
INCLUSIVE EST. EST. 

SYSTEM UNIT #OF UNITS # OF VISITS EST. CONTRACT 
DESCRIPTION PRICE · YEAR3 YEAR3 PRICE YEAR3 

Emergency Diesel 
$ 3 40,0f/ $ 5/{J(J,C![)(C) Generators x 5 x 3 = 

(D) TOTAL EXHIBIT A: $ IS, 300, oo 
~~~~~~~~---~~~ 

(Sum of A+ B + C = D) 
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SYSTEM 
DESCRIPTION 

Emergency Diesel 
Generators 

SYSTEM 
DESCRIPTION 

Emergency Diesel 
Generators 

SYSTEM 
DESCRIPTION 

Emergency Diesel 
Generators 

tEXHIBIT Bl 

ANNUAL INSPECTION AND MAINTENANCE 

ALL 
INCLUSIVE 

UNIT 
PRICE 

$ '!:,Joo. 00 

ALL 
INCLUSIVE 

UNIT 
PRICE 

$ 3J. \A, Oll 

ALL 
INCLUSIVE 

UNIT 
PRICE 

$ ·~,). (,() . UL' 

EST. 
# OF UNITS 

YEARl 

x 5 

EST. 
#OFUNITS 

YEAR2 

x 5 

EST. 
# OF UNITS 

YEAR3 

x 5 

EST. 
# OF VISITS 

YEARl 

x I 

EST. 
#OF VISITS 

YEAR2 

x I 

EST. 
# OF VISITS 

YEAR3 

x 

EST. CONTRACT 
PRICE YEAR I 

EST. CONTRACT 
PRICE YEAR2 

$ \1,,,0)).w(BJ 

EST. CONTRACT 
PRICE YEAR3 

= $ I l, Dt.t.:' .00 (C) 

(D) TOTAL EXHIBIT B: 
(Sum of A + B + C = D) 
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!EXHIBIT Cl 
EMERGENCY SERVICE LABOR 

ESTIMATED EST. CONTRACT 
LABOR 

CHARGE 
PER HOUR (X) HOURS (3 YRS) = THREE (3) YEAR PRICE 

Regular 
Working Hours 

Overtime 
Hours 

Premium 
Overtime Hours 

$ ?10, OD 

$ I 0(), {r(J 

$ I~{>, oo 

TOTAL EXHIBIT C: 

x 180 

x 60 

x 60 

!EXHIBIT DI 

$ /iP;.2oO, Ob 

$ 6000, 00 

= $ '1--WU, oo 

$ .301000~ oo 
(sum of items above) 

MATERIALS. PARTS AND COMPONENTS 

COMPENSATION FOR MATERIALS, PARTS AND COMPONENTS 
Bidder shall insert a percentage to be added/subtracted (Bidder shall circle the + or -) to the Net Cost of 
materials, parts and components. This% shall be firm for the duration of the Contract and any options and 
extension periods. 

Estimated 
Three (3) YR. 
Net Cost 

$30,000 X 

Contractor's 
Percentage 

Mark-Up/Mark-Down 

&-.U, % 

TOT AL EXHIBIT D: 

$ C,,oou.of$3o,ooo 
' 

Estimated 
Three (3) Year 

Cost of Material 

$ 3fc ;{;{;(, I {,CJ 
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IEXHIBITEI 

PRICE SUMMARY 

Exhibit A - Periodic Inspection, Maintenance and Repair 

Exhibit B - Annual Inspection and Maintenance $~';: 00\_) oo 

Exhibit C - Emergency Service Labor $ ~ 000. <JO 

Exhibit D - Material, Parts and Components $ '~l. 00,J . Ou 

TOTAL ESTIMATED THREE (3) YEAR CONTRACT PRICE: 

$ I ;i,q ?:ioo . ou 
'(sum of Exhibits A, B, C and D, above) 

' ' 
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1. Specific Definitions 

To avoid undue repetition, the following terms, as used in this Contract, shall be 
construed as follows: 

"Facility" shall mean: 
1) The Journal Square Transportation Center (JSTC) located at One PATH Plaza, 

Jersey City, NJ 07306. 

2) The PATH Train Control Center (PTCC) located in C-Yard, 96 Academy 
Street, Jersey City, NJ. 

"Non-routine Work" shall mean work required by the Superintendent or his/her designee 
that is unscheduled Emergency Repair Service or repairs. 

"Regular working hours" shall mean the hours between 7:00 a.m. and 3:00 p.m., Monday 
through Friday, exclusive of holidays. 

"Overtime hours" shall mean the hours other than regular or premium overtime hours and 
shall include the first eight (8) hours worked on Saturday. 

"Premium overtime hours" shall mean the hours other than regular or overtime hours and 
shall mean all hours in excess of eight (8) hours on Saturday and all day Sunday and 
holidays. 

"WOTS" shall mean Work Order Tracking System being the Building, Station & Tenant 
Services Division's LAN Network based PARADOX program. 

"Rosters of Routine" shall mean the procedures, frequencies and methods of planning and 
coordinating all maintenance for the equipment specified herein. 

"Frequencies of Routine" or "Maintenance Visit" shall mean the times a task or routine is 
performed and/or repeated. 

2. Work Required by the Specifications 
These Specifications relate generally to the performance associated with the emergency 
diesel generators under thls Contract. The systems specified herein are to be provided with 
periodic and annual inspections, maintenance and repairs. The generators, though not all
inclusive, is described as follows (additional documents such as service manuals, 
drawings, etc ... are maintained at the Facility): 
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• Two (2) Waukesha Emergency Diesel Generators: 
o Model - L5790DU 
o Serial #'s - 231516 & 231517 
o KW-600, RPM-1200 Voltage-480/277 

• Two (2) Cummins Gensets - Packaged Units 
o Cummins Natural Gas Prime Mover 

• One (I) Model-GTA1710 Engine Model 41500017 
• 600 HP 1800 RPM 
• Marathon Electric Magna One 
• Synchronous AC Generator 

• One (1) Model 502 FDR8052GGMOOOW 
• Frame-502 PH-3 RPM-1800 
• KW 415 KVA-519 Voltage 277/480 
• Amperage - 624 

• One Diesel Cummins Gensel - Packaged Unit 
• One (I) Model - DQGAB7682604 

• Serial #0090239576 
• 185.0 KVA 277/480 Voltage 3PH 

3. Maintenance of Equipment 
Appendix A describes the minimum inspection, repair and maintenance requirements for 
the diesel generators at the Facility to be fulfilled by the Contractor to keep such in reliable 
condition at all times, twenty-four (24) hours per day, seven (7) days per week, including 
holidays. The Contractor shall perform the service routines as specified herein Appendix 
A. All work shall be performed between the hours of7:00 A.M. and 3:30 P.M., unless 
requested otherwise by PATH. The work is subject to a schedule determined in advance 
by the Superintendent. 

The Contractor shall perform the maintenance procedures as outlined in Appendix A and 
shall supply, at the Contractor's expense, all cleaning materials and lubricants necessary 
for such maintenance. 

· The Contractor shall also replace other worn materials, parts and/or components requiring 
replacement under this Contract with new materials, parts and/or components of the same 
type and/or manufacture and of current design, or equal, unless otherwise agreed to or 
delineated by the Superintendent. All new parts and/or components shall be compatible 
with existing parts and/or components and shall be of equal quality and identical 
capabilities as the original equipment. Compensation for materials, parts and components 
will be in accordance with Exhibit D of the Pricing Sheets. 
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4. Service Form 

The Contractor's employees shall report to the Superintendent or his designated 
representative at the start and completion of each maintenance visit and said employees 
shall keep the Superintendent informed of the work performed by furnishing the 
Superintendent with a completed Contractor's Service Maintenance Form supplied by the 
Contractor. The format of the form shall be approved by the Superintendent and shall 
include, in addition to any other pertinent data, the specific parts and/or components which 
were inspected and/or repaired and the employee's names. In addition, the Contractor's 
employee shall report the general description and condition of the equipment. 

A completed copy of the Contractor's Service Maintenance Form shall be attached to and 
submitted with each of the Contractor's invoices. 

5. Replacement of Material, Parts and/or Components 

When it becomes necessary for the Contractor to replace any material, parts and/or 
components during the performance of any services under this Contract, the Contractor 
shall first submit to PATH for its approval the name of the item, the identifying number 
thereof, if any, the quantity needed, the name of the proposed supplier and the proposed 
purchase price or if supplied by the Contractor the price that PA TH is to be billed 
therefore. PATH shall have the option of a) approving same; orb) supplying said material, 
parts and/or components to the Contractor itself provided it is of higher quality to that 
proposed by the Contractor. Compensation for materials, parts and components will be 
compensated in accordance with Exhibit D of the Pricing Sheets. 

6. Scheduling of Work 
The Contractor shall follow the schedule of maintenance for the next contract year as 
indicated herein on the month and day stipulated by the Superintendent. This schedule will 
be submitted to the Contractor a minimum of thirty (30) days in advance of the scheduled 
maintenance dates. 

The Automated Work Order Tracking System (WOTS) and Maintenance Procedures 
(MP's) are a system of task assignment, reporting, and control, the purpose of which is to 
instruct and then codify and report to PATH management the general and specific 
conditions encountered, the actions taken, and recommendations for subsequent activities. 
The schedule of task assignment will reflect the schedule of maintenance visits required to 
be submitted under the Maintenance Procedures (MP's). 

The WOTS is used to direct, audit and control the maintenance of the diesel generators at 
the site of work. The principal components of the WOTS include the roster of routines for 
periodic and annual maintenance work orders and work orders for non-routine work, 
maintenance and repair records and Maintenance Procedures (MP's). MP's are used as the 
minimum work required and as a guide in the Contractor's performance of his obligations 
contained in the Contract Specifications. 
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7. Personnel Requirements 
The Contractor (and any subcontractor) shall furnish competent and adequately trained 
personnel to perform the work required hereunder. Maintenance, Inspection and Repair 
services shall be from technicians, competently supervised, who shall be qualified to keep 
the emergency diesel generators, as described herein, in a proper state of repair. If, in the 
opinion of the Superintendent, any employee so assigned is performing his/her functions 
unsatisfactorily, the Contractor shall take all steps necessary to assure that defective 
performance is remedied and that all services required are satisfactorily provided. 

All Contractor's employees performing work required hereunder shall have the ability to 
communicate in the English language to the extent necessary to comprehend directions 
given by either the Contractor's supervisory staff or by the Superintendent's staff. 

Five (5) days after Contract award, the successful Contractor shall submit to PATH the 
names of employees who will perform maintenance and repair work under this Contract. 
No employee will be permitted to work under this Contract without the approval of PATH. 

8. Uniforms 
The Contractor shall provide for his personnel all necessary distinctive uniforms with 
woven identification insignia of a type and style which shall be subject to the prior and 
continuing approval of the Superintendent, and the Contractor's employees shall wear 
these uniforms or insignia at all times when performing the operations hereunder. 
Employees without proper uniforms shall not be permitted to work. The Contractor shall 
be responsible to ensure that its employees are wearing proper shoes for the task being 
performed. The Superintendent shall have the right to require removal of any employee 
who shall fail to wear the proper uniform and shoes and the exercise of this right shall not 
limit the obligations of the Contractor to perform the work. 

9. Emergency Repair Service 
The Contractor shall furnish all labor, equipment and materials for Emergency Repair 
Service, approved by the Superintendent Compensation for labor and/or material, parts 
and components necessary to perform the Emergency Repair Service required herein shall 
be in accordance to Exhibits C and D of the Pricing Sheets. Estimated numbers of hours 
are no guarantee of actual required hours for the duration of the Contract Charges per 
hour in for Emergency Repair service is inclusive of labor, overhead, including tolls, travel 
time and cost of vehicle use and profit. The Contractor shall provide Emergency Repair 
Service and have service personnel at the Facility after being contacted by the 
Superintendent. In providing Emergency Repair Service, the Contractor has the obligation 
to respond to calls within four ( 4) hours with a qualified technician. 
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10. APPENDIX A - Maintenance Procedures 
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MAINTENANCE PROCEDURE 1 

Periodic Inspection, Maintenance and Repair of the Waukesha Emergency Diesel 
Generators 

Work to be done in strict coordination with the Superintendent: 

Frequency: Every January, April and July 

Description: 
• Report to the Superintendent upon arrival. 
• Inspect, clean, lubricate and where necessary, adjust all components. 
• Maintain the emergency generators in proper adjustment for smooth, quiet 

operation. Use approved lubricants and cleaning materials in accordance with the 
manufacture's specification or equivalent. 

• The room shall be swept or vacuumed clean of loose debris including oil spills. 
• Minor parts of the emergency generator, which for any reason become unsuitable 

for use shall be repaired or replaced as necessary. Such minor parts shall include 
electrical contacts, nuts and bolts. 

• All ignition equipment and fuel injectors shall be inspected. 
• Fuel tanks and lines shall be inspected for the purpose of determining if excessive 

sludge or rust is collecting. All fuel filters and sediment bowls shall be cleaned. 
• Equipment shall be checked for fuel or water leaks. 
• Batteries and battery chargers shall be checked. 
• Clean air filter or change filter element. 
• Check brushes on generator for proper setting and operation. 
• Clean cummutator and slip rings. 
• Test and inspect all automatic transfer switches. 
• Check all instruments for proper operation. 
• Run standby equipment and conduct testing, under load, where possible. 
• Report to the Superintendent in writing, advice of repairs/improvements and obtain 

signature. 

All the above work has been checked off as completed or noted as to why the work was 
not done. 

Signature of Contractor 
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MAINTENANCE PROCEDURE 2 

Annual Inspection and Maintenance of the Waukesha Emergency Diesel Generators 

Work to be done in strict coordination with the Superintendent: 

Frequency: Every October 

Description: 
• Report to the Superintendent upon arrival. 
• Inspect, clean, lubricate and where necessary, adjust all components. 
• Maintain the emergency generators in proper adjustment for smooth, quiet 

operation. Use approved lubricants and cleaning materials in accordance with the 
manufacture's specification or equivalent. 

• The room shall be swept or vacuumed clean of loose debris including oil spills. 
• Minor parts of the emergency generator, which for any reason become unsuitable 

for use shall be repaired or replaced as necessary. Such minor parts shall include 
electrical contacts, nuts and bolts. 

(v All ignition equipment and fuel injectors shall be replaced. 
• Change and replace lubricating oil, filters coolant (antifreeze) and filter. 
• Check engine coolant DCA4 concentration level adding makeup coolant if 

required. 
• Check air intake system for wear points or damage to piping, loose clamps or leaks. 

® Change air cleaner element. 
• Change spark plugs, gas fuel filter and check gas pressure to carburetor. 
• Adjust valves; check ignition timing and cylinder compression. 
• Check carburetor for proper adjustment. . 
• Steam clean engine and check torque on mounting bolts. 
• Clean cooling system internally and externally. 
• Check for any gas or water leaks and correct as required. 
• Check governor sump oil level. 
• Visually inspect engine for signs ofleakage. 
• Check batteries and battery charges for proper operation. 
• Lubricate generator bearings as required using chevron SRI #2 or equivalent 

lithium based grease with temperature range of at least 260 degrees. Do not over 
grease the bearings. 

• Check brushes on generator for proper setting and operation. 

• Clean cummutator and slip rings. 
• Test and inspect all automatic transfer switches. 
• Check all instruments for proper operation. 
• Run standby equipment and conduct testing, under load, where possible. 
• Take lubricating oil samples for analysis and submit analysis report to PA TH. 

• All oil and oil filters shall be changed. 
• Report to the Superintendent in writing, advice of repairs/improvements and obtain 

signature. 
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• MAINTENANCE PROCEDURE 3 (Continued) 

All the above work has been checked off as completed or noted as to why the work was 
not done. 

Signature of Contractor 
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MAINTENANCE PROCEDURE 3 

Annual Inspection and Maintenance of the Cummins Emergency Diesel Generators 

Work to be done in strict coordination with the Superintendent: 

Frequency: Every October 

Description: 
• Report to the Superintendent upon arrival. 
• Inspect, clean, lubricate and where necessary, adjust all components. 
• Maintain the emergency generators in proper adjustment for smooth, quiet 

operation. Use approved lubricants and cleaning materials in accordance with the 
manufacture's specification or equivalent. 

• The room shall be swept or vacuumed clean of loose debris including oil spills. 
• Minor parts of the emergency generator, which for any reason become unsuitable 

for use shall be repaired or replaced as necessary. Such minor parts shall include 
electrical contacts, nuts and bolts. 

• All ignition equipment and fuel nozzles shall be replaced. 
• Change and replace lubricating oil, oil filters coolant (antifreeze) and filter. 
• Check Engine Coolant DCA4 concentration level adding makeup coolant if 

required. 
• Check air intake system for wear points or damage to piping, loose clamps or leaks. 
• Change air cleaner element. 
• Change spark plugs, gas fuel filter and check gas pressure to carburetor. 
• Adjust valves; check ignition timing and cylinder compression. 
• Check carburetor for proper adjustment. 
• Steam clean engine and check torque on mounting bolts.· 
• Clean cooling system internally and externally. 
• Check for any gas or water leaks and correct as required. 
• Check governor sump oil level. 
• Visually inspect engine for signs ofleakage. 
• Check batteries and battery charges for proper operation. 
• Lubricate generator bearings as required using chevron SRI #2 or equivalent 

lithium based grease with temperature range of at least 260 degrees. Do not over 
grease the bearings. 

• Check brushes on generator for proper setting and operation. 
• Clean curnmutator and slip rings. 
• Test and inspect all automatic transfer switches. 
• Check all instruments for proper operation. 
• Instruct Facility personnel on operating and upkeep procedures between periodic 

inspections. 
• Run standby equipment and conduct testing, under load, where possible. 
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MAINTENANCE PROCEDURE 3 (Continued) 

• Report to the Superintendent in writing, advice ofrepairs and obtain signature. 

All the above work has been checked off as completed or noted below as to why the work 
was not done. 

Signature of Contractor 
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MAINTENANCE PROCEDURE 4 

Periodic Inspection, Maintenance and Repair of the Cummins Emergency Diesel 
Generators 

Work to be done in strict coordination with the Superintendent: 

Frequency: Every January, April, and July 

Description: 
• Report to the Superintendent upon arrival. 
• Inspect, clean, lubricate and where necessary, adjust all components. 
• Maintain the emergency generators in proper adjustment for smooth, quiet 

operation. Use approved lubricants and cleaning materials in accordance with the 
manufacture's specification or equivalent. 

• The room shall be swept or vacuumed clean of loose debris including oil spills 
• Minor parts of the emergency generator, which for any reason become unsuitable 

for use shall be repaired or replaced as necessary. Such minor parts shall include 
electrical contacts, nuts and bolts. 

• Check lubricating oil and antifreeze and bring to proper level. 
• Visually inspect engine for any gas or water leaks and correct as required. 
• Check governor sump oil level. 
• Check condition of belts, hoses, clamps, and correct/replace as required. 
• Visually check and clean radiator. 
• Clean generator and regulator with clean dry air and brush vacuum clean exterior to 

remove all dirt and debris. 
• Inspect all generator air intakes and exhaust openings to ensure they are clean and 

unobstructed. 
• Check all electrical conn.ections for tightness and replace any defective or oil 

soaked wiring as required. 
• Check batteries and battery charges for proper operation. 
• Check all instruments for proper operation. 
• Run standby equipment and conduct testing, under load, where possible. 
• Report to the Superintendent in writing, advice of repairs/improvements and obtain 

signature. 

All the above work has been checked off as completed or noted below as to why the work 
was not done. 

Signature of Contractor 
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ROSTER OF ROUTINES 
WORK EQUIP 
ORDER RECORD DESCRIPTION AREA & LOCATION MONTH (S) NOTES 

NUMBER NUMBER 
PERIODIC INSPECTION AND MAINTENANCE OF JANUARY, 

0001 GEN-001 EMERGENCY GENERATOR #1 - (WAUKESHA) BOILER ROOM APRIL & JULY MP 1 

PERIODIC INSPECTION AND MAINTENANCE OF JANUARY, 

0002 GEN-002 EMERGENCY GENERATOR #2 - (WAUKESHA) BOILER ROOM APRIL & JULY MP 1 

ANNUAL INSPECTION AND MAINTENANCE OF 
0003 GEN-001 EMERGENCY GENERATOR #1 - (WAUKESHA) BOILER ROOM OCTOBER MP2 

ANNUAL INSPECTION AND MAINTENANCE OF 
0004 GEN-002 EMERGENCY GENERATOR #2 - (WAUKESHA) BOILER ROOM OCTOBER MP2 

PERIODIC INSPECTION AND MAINTENANCE OF JANUARY, 

0005 GEN-003 EMERGENCY GENERATOR #1 - (CUMMINS) 11TH FLOOR APRIL & JULY MP4 

PERIODIC INSPECTION AND MAINTENANCE OF JANUARY, 

0006 GEN-004 EMERGENCY GENERATOR #2- (CUMMINS) 11TH FLOOR APRIL& JULY MP4 

. ANNUAL INSPECTION AND MAINTENANCE OF 
0007 GEN-003 EMERGENCY GENERATOR #1 - (CUMMINS) 11TH FLOOR OCTOBER MP3 

ANNUAL INSPECTION AND MAINTENANCE OF 
0008 GEN-004 EMERGENCY GENERATOR #2 - (CUMMINS) 11TH FLOOR OCTOBER MP3 

0009 GEN-005 PERIODIC INSPECTION AND MAINTENANCE OF PTCC JANUARY, MP 4 

EMERGENCY GENERATOR #1 - (CUMMINS) APRIL & JULY 

0010 GEN-005 ANNUAL INSPECTION AND MAINTENANCE OF PTCC OCTOBER MP3 
EMERGENCY GENERATOR #1 - ICUMMINSl 
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STANDARD CONTRACT TERMS AND CONDITIONS 

PART I GENERAL DEFINITIONS 
To avoid undue repetition, the following terms, as used in this Agreement, shall be construed as follows: 

Authority or Port Authority- shall mean the Port Authority of New York and New Jersey. 

PA TH - shall mean the Port Authority Trans-Hudson Corporation. 

Contract, Document or Agreement - shall mean the writings setting forth the scope, terms, conditions and 
Specifications for the procurement of Goods and/or Services, as defined hereunder and shall include, but not be 
limited to: Invitation for Bid (IFB), Request for Quotation (RFQ), Request for Proposal (RFP), Purchase Order 
(PO), Cover Sheet, executed Signature Sheet, AND PRICING SHEETS with Contract prices inserted," 
"STANDARD CONTRACT TERMS AND CONDITIONS," and, if included, attachments, endorsements, 
schedules, exhibits, or drawings, the Authority's acceptance and any written addenda issued over the name of the 
Authority's Manager, Purchasing Services Division. 

Days or Calendar Days - shall mean consecutive calendar days, Saturdays, Sundays, and holidays, included. 

Week - unless otherwise specified, shall mean seven (7) consecutive calendar days, Saturdays, Sundays, and 
holidays. 

Month - unless otherwise specified, shall mean a calendar month. 

Director/General Manager - shall mean the Director/General Manager of PATH which operates the facility of 
PATH at which the services hereunder are to be performed, for the time being, or his/her successor in duties for 
the purpose of this Contract, acting personally or through one of his/her authorized representatives for the 
purpose of this Contract. 

Superintendent/Manager - shall mean the Superintendent/Manager of the PA TH Division responsible for 
operating the said Facility for the time being or his/her successor in duties for the purpose of this Contract, 
acting personally or through his/her duly authorized representative for the purpose of this Contract. 

No person shall be deemed a representative of the Director/General Manager or Superintendent/Manager except 
to the extent specifically authorized in an express written notice to the Contractor signed by the Director/General 
Manager or Superintendent/Manager as the case may be. Further, no person shall be deemed a successor in 
duties of the Director/General Manager unless the Contractor is so notified in writing signed by the Authority's 
Manager, Purchasing Services Division. No person shall be deemed a successor in duties of the 
Superintendent/Manager unless the Contractor is so notified in a writing signed by the Director/General 
Manager. 

Minority Business Enterprise (MBE) - shall mean a business entity which is at least 51 % owned and controlled 
by one or more members of one or more minority groups, or, in the case of a publicly held corporation, at least 
51 % of the stock of which is owned by one or more minority groups, and whose management and daily business 
operations are controlled by one or more such individuals who are citizens or permanent resident aliens. 

"Minority Group" means any of the following racial or ethnic groups: 

(a) Black persons having origins in any of the Black African racial groups not of Hispanic origin; 
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(b) Hispanic persons of Mexican, Puerto Rican, Dominican, Cuban, Central or South American 
culture or origin, regardless of race; 

(c) Asian and Pacific Islander persons having origins in any of the original peoples of the Far East, 
Southeast Asia, The Indian Subcontinent, or the Pacific Islands; 

(d) Native American or Alaskan native persons having origins in any of the original peoples of 
North America and maintaining identifiable tribal affiliations through membership and participation or community 
identification. 

Site of the Work - or words of similar import shall mean the Facility and all buildings and properties associated 
therewith as described in this Contract. 

Small Business Enterprise (SBE) - The criteria for a Small Business Enterprise are: 

o The principal place of business must be located in New York or New Jersey; 
o The firm must have been in business for at least three years with activity; 
o Average gross income limitations by industry as established by the Port Authority. 

Subcontractor - shall mean anyone who performs work ( other than or in addition to the furnishing of materials, 
plant or equipment) in connection with the services to be provided hereunder, directly or indirectly for or on 
behalf of the Contractor (and whether or not in privily of contract with the Contractor), but shall not include any 
person who furnished merely his own personal labor or his own personal services. "Subcontractor", however, 
shall exclude the Contractor or any subsidiary or parent of the Contractor or any person, firm or corporation 
which has a substantial interest in the Contractor or in which the Contractor or the parent or the subsidiary of the 
Contractor, or an officer or principal of the Contractor or of the parent of the subsidiary of the Contractor has a 
substantial interest, provided, however, that for the purpose of the clause hereof entitled "Assignments and 
Subcontracts" the exclusion in this paragraph shall not apply to anyone but the Contractor itself. 

Women-Owned Business Enterprise (WBE) - shall mean a business enterprise which is at least S 1 % owned by 
one or more women, or, in the case of a publicly held corporation, at least SI% of the stock of which is owned 
by one or more women and whose management and daily business operations are controlled by one or more 
women who are citizens or permanent or resident aliens. 

Work - shall mean all services, equipment and materials (including materials and equipment, if any, furnished 
by the Authority) and other facilities and all other things necessary or proper for, or incidental to the services to 
be performed or goods to be furnished in connection with the service to be provided hereunder. 

PART II GENERAL PROVISIONS 

1. Facility Rules and Regulations of PATH 

a. The Contractor shall observe and obey (and compel its officers, employees, guests, invitees, and those 
doing business with it, to observe and obey) the facility Rules and Regulations of PATH now in effect, 
and such further reasonable Rules and Regulations which may from time to time during the term of this 
Agreement be promulgated by PATH for reasons of safety, health, preservation of property or 
maintenance of a good and orderly appearance and efficient operation of the Facility. PATH agrees 
that, except in case of emergency, it shall give notice to the Contractor of every Rule and Regulation 
hereafter adopted by it at least five days before the Contractor shall be required to comply therewith. 

b. A copy of the facility Rules and Regulations of PATH shall be available for review by the Contractor at 
the Office of the Director/General Manager of PATH. 
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2. Contractor Not An Agent 

This Agreement does not constitute the Contractor the agent or representative of PATH or the Port 
Authority, for any purpose whatsoever except as may be specifically provided in this Agreement. It is 
hereby specifically acknowledged and understood that the Contractor, in performing its services hereunder, 
is and shall be at all times an independent Contractor and the officers, agents and employees of the 
Contractor shall not be or be deemed to be agents, servants or employees of PATH or the Port Authority. 

3. Contractor's Warranties 

The Contractor represents and warrants: 
a. That it is financially solvent, that it is experienced in and competent to perform the requirements of this 

Contract, that the facts stated or shown in any papers submitted or referred to in connection with the 
solicitation are true, and, if the Contractor be a corporation, that it is authorized to perform this Contract; 

b. That it has carefully examined and analyzed the provisions and requirements of this Contract, and that 
from its own investigations it has satisfied itself as to the nature of all things needed for the performance 
of this Contract, the general and local conditions and all other matters which in any way affect this 
Contract or its performance, and that the time available to it for such examination, analysis, inspection 
and investigation was adequate; 

c. That the Contract is feasible of performance in accordance with all its provisions and requirements and 
that it can and will perform it in strict accordance with such provisions and requirements; 

d. That no Director, officer, agent or employee of PATH is personally interested directly or indirectly in 
this Contract or the compensation to be paid hereunder and that no Commissioner, officer, agent or 
employee of the Port Authority is personally interested directly or indirectly in this Contract or the 
compensation to be paid hereunder; 

e. That, except only for those representations, statements or promises expressly contained in this Contract, 
no representation, statement or promise, oral or in writing, of any kind whatsoever by the Port 
Authority, PATH, their Directors, Commissioners, officers, agents, employees or consultants has 
induced the Contractor to enter into this Contract or has been relied upon by the Contractor, including 
any with reference to: ( 1) the meaning, correctness, suitability, or completeness of any provisions or 
requirements of this Contract; (2) the nature, quantity, quality or size of the materials, equipment, labor 
and other facilities needed for the performance of this Contract; (3) the general or local conditions 
which may in any way affect this Contract or its performance; (4) the price of the Contract; or (5) any 
other matters, whether similar to or different from those referred to in (I) through (4) immediately 
above, affecting or having any connection with this Contract, the bidding thereon, any discussions 
thereof, the performance thereof or those employed therein or connected or concerned therewith. 

Moreover, the Contractor accepts the conditions at the Site of the Work as they may eventually be found to 
exist and warrants and represents that it can and will perform the Contract undersuch conditions and that all 
materials, equipment, labor and other facilities required because of any unforeseen conditions (physical or 
otherwise) shall be wholly at its own cost and expense, anything in this Contract to the contrary 
notwithstanding. 

Nothing in the Specifications or any other part of the Contract is intended as or shall constitute a 
representation by PATH as to the feasibility of performance of this Contract or any part thereof. 

The Contractor further represents and warrants that it was given ample opportunity and time and by means 
of this paragraph was requested by the Port Authority and PA TH to review thoroughly all documents 
forming this Contract prior to opening of Bids on this Contract in order that it might request inclusion in this 
Contract of any statement, representation, promise or provision which it desired or on which it wished to 
place reliance; that it did so review said documents, that either every such statement, representation, promise 
or provision has been included in this Contract or else, if omitted, that it expressly relinquishes the benefit of 
any such omitted statement, representation, promise or provision and is willing to perform this Contract 
without claiming reliance thereon or making any other claim on account of such omission. 
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The Contractor further recognizes that the provisions of this numbered clause (though not only such 
provisions) are essential to PATH's consent to enter into this Contract and that without such provisions, 
PA TH would not have entered into this Contract. 

4. Personal Non-Liability 

Neither the Directors of PA TH, the Commissioners of the Port Authority nor any of them, nor any officer, 
agent or employee of PA TH or the Port Authority, shall be charged personally by the Contractor with any 
liability, or held personally liable to the Contractor under any term or provision of this Agreement, or 
because of its execution or attempted execution, or because of any breach, or attempted or alleged breach, 
thereof. 

5. Equal Employment Opportunity, Affirmative Action, Non-Discrimination 

a. The Contractor is advised to ascertain and comply with all applicable federal, State and local statutes, 
ordinances, rules and regulations and, federal Executive Orders, pertaining to equal employment 
opportunity, affirmative action, and non-discrimination in employment. 

b. Without limiting the generality of any other term or provision of this Contract, in the event of the 
Contractor's non-compliance with the equal opportunity and non-discrimination clause of this Contract, 
or with any of such statutes, ordinances, rules, regulations or Orders, this Contract may be cancelled, 
terminated or suspended in whole or in part. 

6. Rights and Remedies of PATH 
PA TH shall have the following rights in the event the Contractor is deemed guilty of a breach of any term 
whatsoever of this Contract: 

a. The right to take over and complete the Work or any part thereof as agent for and at the expense 
of the Contractor, either directly or through others. 

b. The right to cancel this Contract as to any or all of the Work yet to be performed. 
c. The right to specific performance, an injunction or any appropriate equitable remedy. 
d. The right to money damages. 

For the purpose of this Contract, breach shall include but not be limited to the following, whether or not 
the time has yet arrived for performance of an obligation under this Contract: a statement by the 
Contractor to any representative of PA TH indicating that the Contractor cannot or will not perform any 
one or more of its obligations under this Contract; any act or omission of the Contractor or any other 
occurrence which makes it improbable at the time that it will be able to perform any one or more of its 
obligations under this Contract; any suspension of or failure to proceed with any part of the Work by the 
Contractor which makes it improbable at the time that it will be able to perform any one or more of its 
obligations under this Contract. 

The enumeration in this numbered clause or elsewhere in this Contract of specific rights and remedies of 
PATH shall not be deemed to limit any other rights or remedies which PATH would have in the absence of 
such enumeration; and no exercise by PA TH of any right or remedy shall operate as a waiver of any other 
of its rights or remedies not inconsistent therewith or to estop it from exercising such other rights or 
remedies. 

7. Rights and Remedies of the Contractor 

Inasmuch as the Contractor can be adequately compensated by money damages for any breach of this 
Contract which may be committed by PATH, the Contractor expressly agrees that no default, act or 
omission of PATH shall constitute a material breach of this Contract, entitling the Contractor to cancel or 
rescind this Contract or to suspend or abandon performance. 
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8. Submission To Jurisdiction 

The Contractor hereby irrevocably submits itself to the jurisdiction of the Courts of the State of New York 
and New Jersey, in regard to any controversy arising out of, connected with, or in any way concerning this 
Contract. 

The Contractor agrees that the service of process on the Contractor in relation to such jurisdiction may be 
made, at the option of PA TH, either by registered or certified mail addressed to it at the address of the 
Contractor indicated on the signature sheet, or by actual personal delivery to the Contractor, if the 
Contractor is an individual, to any partner if the Contractor be a partnership or to any officer, director or 
managing or general agent if the Contractor be a corporation. 

Such service shall be deemed to be sufficient when jurisdiction would not lie because of the lack of basis to 
serve process in the manner otherwise provided by law. In any case, however, process may be served as 
stated above whether or not it might otherwise have been served in a different manner. 

9. Harmony 

a. The Contractor shall not employ any persons or use any labor, or use or have any equipment, or permit 
any condition to exist which shall or may cause or be conducive to any labor complaints, troubles, 
disputes or controversies at the Faciliiy which interfere or are likely to interfere with the operation of 
PA TH or with the operations of lessees, licensees or other users of the Facility or with the operations of 
the Contractor under this Contract. 

The Contractor shall immediately give notice to the Port Authority (to be followed by written notices 
and reports) of any and all impending or existing labor complaints, troubles, disputes or controversies 
and the progress thereof. The Contractor shall use its best efforts to resolve any such complaint, 
trouble, dispute or controversy. If any type of strike, boycott, picketing, work stoppage, slowdown or 
other labor activity is directed against the Contractor at the Facility or against any operations of the 
Contractor under this Contract, whether or not caused by the employees of the Contractor, and if any of 
the foregoing, in the opinion of PATH, results or is likely to result in any curtailment or diminution of 
the services to be performed hereunder or to interfere with or affect the operations of PA TH, or to 
interfere with or affect the operations of lessees, licensees, or other users of the Facility or in the event 
of any other cessation or stoppage of operations by the Contractor hereunder for any reason 
whatsoever, PA TH shall have the right at any time during the continuance thereof to suspend the 
operations of the Contractor under this Contract, and during the period of the suspension the Contractor 
shall not perform its services hereunder and the Port Authority.shall have the right during said period to 
itself or by any third person or persons selected by it to perform said services of the Contractor using 
the equipment which is used by the Contractor in its operations hereunder as PA TH deems necessary 
and without cost to PA TH. During such time of suspension, the Contractor shall not be entitled to any 
compensation. Any flat fees, including management fees, shall be prorated. Prior to the exercise of 
such right by PATH, it shall give the Contractor notice thereof, which notice may be oral. No exercise 
by PATH of the rights granted to it in the above subparagraph shall be or be deemed to be a waiver of 
any rights of termination or revocation contained in this Contract or a waiver of any rights or remedies 
which may be available to PATH under this Contract or otherwise. 

b. During the time that the Contractor is performing the Contract, other persons may be engaged in other 
operations on or about the worksite including Facility operations, pedestrian, bus and vehicular traffic 
and other Contractors performing at the worksitc, all of which shall remain uninterrupted. 

The Contractor shall so plan and conduct its operations as to work in harmony with others engaged at 
the site and not to delay, endanger or interfere with the operation of others (whether or not specifically 
mentioned above), all to the best interests of PA TH and the public as may be directed by PATH. 
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10. Claims of Third Persons 

The Contractor undertakes to pay all claims lawfully made against it by subcontractors, suppliers and 
workers, and all claims lawfully made against it by other third persons arising out of or in connection with 
or because of the performance of this Contract and to cause all subcontractors to pay all such claims 
lawfully made against them. 

11. No Third Party Rights 

Nothing contained in this Contract is intended for the benefit of third persons, except to the extent that the 
Contract specifically provides otherwise by use of the words "benefit" or "direct right of action." 

12. Provisions of Law Deemed Inserted 

Each and every provision of law and clause required by law to be inserted in this Contract shall be deemed 
to be inserted herein and the Contract shall be read and enforced as though it were included therein, and if 
through mistake or otherwise any such provision is not inserted, or is not correctly inserted, then upon the 
application of either party, the Contract shall forthwith be physically amended to make such insertion. 

13. Costs Assumed By The Contractor 

It is expressly understood and agreed that all costs of the Contractor of whatever kind or nature and whether 
imposed directly upon the Contractor under the terms and provisions hereof or in any other manner 
whatsoever because of the requirements of the operation of the service or otherwise under this Agreement 
shall be borne by the Contractor or without compensation or reimbursement from PA TH, except as 
specifically set forth in this Agreement. The entire and complete cost and expense of the Contractor's 
services and operations hereunder shall be borne solely by the Contractor and under no circumstances shall 
PATH be liable to any third party (including the Contractor's employees) for any such costs and expenses 
incurred by the Contractor and under no circumstances shall PA TH be liable to the Contractor for the same, 
except as specifically set forth in this Section. 

14. Default, Revocation or Snspension of Contract 

a. If one or more of the following events shall occur: 

1. If fire or other cause shall destroy all or a substantial part of the Facility. 

2. If any governmental agency shall condemn or take a temporary or permanent interest in all or a 
substantial part of the Facility, or all ofa part of PATH's interest herein; 

then upon the occurrence of such event or at any time thereafter during the continuance thereof, PA TH 
shall have the right on twenty-four (24) hours written notice to the Contractor to revoke this Contract, such 
revocation to be effective upon the date and time specified in such notice. 

In such event this Contract shall cease and expire on the effective date of revocation as if said date were 
the date of the expiration of this Contract. Such revocation shall not, however, relieve the Contractor of 
any liabilities or obligations hereunder which shall have accrued on or prior to the effective date of 
revocation. 

b. If one or more of the following events shall occur: 

I. The Contractor shall become insolvent, or shall take the benefit of any present or future 
insolvency statute, or shall make a general assignment for the benefit of creditors, or file a 
voluntary petition in bankruptcy or a petition or answer seeking an arrangement or its 
reorganization or the readjustment of its indebtedness under the federal bankruptcy laws or 
under any other law or statute of the United States or of any State thereof, or consent to the 
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appointment of a receiver, trustee, or liquidator of all or substantially all its property; or 
2. By order or decree of a court the Contractor shall be adjudged bankrupt or an order shall be 

made approving a petition filed by any of the creditors, or, if the Contractor is a corporation, 
by any of the stockholders of the Contractor, seeking its reorganization or the readjustment of 
its indebtedness under the federal bankruptcy laws or under any law or statute of the United 
States or of any State thereof; or 

3. A petition under any part of the federal bankruptcy laws or an action under any present or 
future insolvency law or statute shall be filed against the Contractor and shall not be 
dismissed within thirty (30) days after the filing thereof; or 

4. The interest of the Contractor under this Contract shall be transferred to, passed to or devolve 
upon, by operation of law or otherwise, any other person, firm or corporation, or 

5. The Contractor, if a corporation, shall, without the prior written approval of the Port 
Authority, become a surviving or merged corporation in a merger, a constituent corporation 
in a consolidation, or a corporation in dissolution; or 

6. If the Contractor is a partnership, and the said partnership shall be dissolved as the result of 
any act or omission of its copartners or any of them, or by operation of law or the order or 
decree of any court having jurisdiction, or for any other reason whatsoever; or 

7. By or pursuant to, or under authority of any legislative act, resolution or rule, or any order or 
decree of any court or governmental board, agency or officer having jurisdiction, a receiver, 
trustee, or liquidator shall take possession or control of all or substantially all of the property 
of the Contractor and such possession or control of all or substantially all of the property of 
the Contractor and shall continue in effect for a period of fifteen ( 15) days; 

then upon the occurrence of any such event or at any time thereafter during the continuance thereof, 
the PATH shall have the right upon five (5) days notice to the Contractor to terminate this Contract 
and the rights of the Contractor hereunder; termination to be effective upon the date and time 
specified in such notice as if said date were the date of the expiration of this Contract. Termination 
shall not relieve the Contractor of any liabilities or obligations hereunder which have accrued on or 
prior to the effective date of termination. 

c. If any of the following shall occur: 

I. The Contractor shall cease, abandon any part of the service, desert, stop or discontinue its 
services in the premises for any reason whatsoever and regardless of the fault of the 
Contractor; or 

2. The Contractor shall fail to keep, perform and observe each and every other promise, 
covenant and agreement set forth in this Contract on its part to be kept, performed or 
observed, within five (5) days after receipt of notice of default thereunder from PATH or the 
Port Authority on behalf of PA TH ( except where fulfillment of its obligations requires 
activity over a greater period ohime, and the Contractor shall have commenced to perform 
whatever may be required for-fulfillment within five (5) !lays after receipt of notice and 
continues such performance without interruption except for causes beyond its control); 

then upon the occurrence of any such event or during the continuance thereof, PA TH shall have the 
right on twenty four (24) hours notice to the Contractor to terminate this Contract and the rights of 
the Contractor hereunder, termination to be effective upon the date and time specified in such 
notice. Termination shall not relieve the Contractor of any liabilities which shall have accrued on or 
prior to the effective date ofterrnination. 

d. If any of the events enumerated in this Section shall occur prior to commencement date of this 
Contract PATH upon the occurrence of any such event or any time thereafter during the continuance 
thereof by twenty-four (24) hours notice may terminate or suspend this Contract and the rights of 
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the Contractor hereunder, such termination or suspension to be effective upon the date specified in 
such notice. 

e. No payment by PATH of any monies to the Contractor for any period or periods after default of any 
of the terms, covenants or conditions hereof to be performed, kept and observed by the Contractor 
and no act or thing done or omitted to be done by PATH shall be deemed to be a waiver of the right 
of PATH to terminate this Contract or of any other right or remedies to which PATH may be 
entitled because of any breach thereof. No waiver by PA TH of any default on the part of the 
Contractor in the performance of any of the terms, covenants and conditions hereof to be performed, 
kept or observed by the Contractor shall be or be construed to be a waiver by PA TH of any other 
subsequent default in the performance of any of the said terms, covenants and conditions. 

f. In addition to all other rights of revocation or termination hereunder and notwithstanding any other 
provision of this Contract PATH may terminate this Contract and the rights of the Contractor 
hereunder without cause at any time upon five (5) days written notice to the Contractor and in such 
event this Contract shall cease and expire on the date set forth in the notice of termination as fully 
and completely as though such dates were the original expiration date hereof and if such effective 
date of termination is other than the last day of the month, the amount of the compensation due to 
the Contractor from PATH shall be prorated when applicable on a daily basis. Such cancellation 
shall be without prejudice to the rights and obligations of the parties arising out of portions already 
performed but no allowance shall be made for anticipated profits. 

g. Any right of termination contained in this paragraph, shall be in addition to and not in lieu of any 
and all rights and remedies that PA TH shall have at law or in equity consequent upon the 
Contractor's breach of this Contract and shall be without prejudice to any and all such other rights 
and remedies. It is hereby specifically agreed and understood that the exercise by the Port Authority 
of any right of termination set forth in this paragraph shall not be or be deemed to be an exercise by 
the Port Authority of an election of remedies so as to preclude PA TH from any right to money 
damages it may have for the period prior to the effective date of termination to the original 
expiration date of the Contract, and this provision shall be deemed to survive the termination of this 
Contract as aforesaid. 

h. If(!) the Contractor fails to perform any of its obligations under this Contract or any other 
agreement between PA TH or the Port Authority and the ·contractor (including its obligation to 
PATH or the Port Authority to pay any claim lawfully made against it by any supplier, 
subcontractor or worker or other person which arises out of or in connection with the performance 
of this Contract or any other agreement with PA TH or the Port Authority) or (2) any claim Gust or 
unjust) which arises out of or in connection with this Contract or any other agreement between 
PATH or the Port Authority and the Contractor is made against the Port Authority or PA TH or (3) 
any subcontractor under this Contract or any other agreement between PATH or the Port Authority 
and the Contractor fails to pay any claims lawfully made against it by any supplier, subcontractor, 
worker or other third person which arises out of or in connection with this Contract or any other 
agreement between PATH or the Port Authority and the Contractor or if in the opinion of PATH or 
the Port Authority any of the aforesaid contingencies is likely to arise, then the Port Authority or 
PA TH, as applicable, shall have the right, in its discretion, to withhold out of any payment (final or 
otherwise) such sums as PATH may deem ample to protect it against delay or loss orto assure the 
payment of just claims of third persons, and to apply such sums in such manner as PA TH may deem 
proper to secure such protection or satisfy such claims. All sums so applied shall be deducted from 
the Contractor's compensation. Omission by PATH to withhold out of any payment, final or 
otherwise, a sum for any of the above contingencies, even though such contingency has occurred at 
the time of such payment, shall not be deemed to indicate that PA TH does not intend to exercise its 
right with respect to such contingency. Neither the above provisions for rights of PA TH to withhold 
and apply monies nor any exercise or attempted exercise of, or omission to exercise, such rights by 
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PATH shall create any obligation of any kind to such supplier, subcontractors, worker or other third 
persons. If, however, the payment of any amount due the Contractor shall be improperly delayed, 
PA TH shall pay the Contractor interest thereon at the rate of 6% per annum for the period of the 
delay, it being agreed that such interest shall be in lieu of and in liquidation of any damages to the 
Contractor because of such delay. 

i. If PA TH has paid any sum or has incurred any obligation or expense which the Contractor has 
agreed to pay or reimburse PATH, or if PATH is required or elects to pay any sum or sums or incurs 
any obligations or expense by reason of the failure, neglect or refusal of the Contractor to perfonn 
or fulfill any one or more of the conditions, covenants, or agreements contained in this Contract, or 
as a result of an act of omission of the Contractor contrary to the said conditions, covenants and 
agreements, the Contractor shall pay to PA TH the sum or sums so paid or expense so incurred, 
including all interests, costs and damages, promptly upon the receipt of PATH's statement 
therefore. PATH may, however, in its discretion, elect to deduct said sum or sums from any 
payment payable by it to the Contractor. 

J· If PATH pays any installment to the Contractor without reducing said installment as provided in this 
Contract, it may reduce any succeeding installment by the proper amount, or it may bill the 
Contractor for the amount by which the installment paid should have been reduced and the 
Contractor shall pay to PATH any such amount promptly upon receipt ofPATH's statement 
therefore. 

k. · PATH shall also have the rights set forth above in the event the Contractor shall become insolvent 
or bankrupt or if his affairs are placed in the hands of a receiver, trustee or assignee for the benefit 
of creditors. · 

15. Sales or Compensating Use Taxes 
Purchases of services and tangible personal property by PATH in the States of New York and New Jersey 

are generally exempt from state and local sales and compensating use taxes, and from most federal excises 
(Taxes). Therefore, PATH's purchase of the Contractor's services under this Contract is exempt from 
Taxes. Accordingly, the Contractor must not include Taxes in the price charged to PATH for the 
Contractor's services under this Contract. The Contractor certifies that there are no such taxes included in 
the prices for this Contract. The Contractor shall retain a copy of this Contract to substantiate the exempt 
sale. 

The compensation set forth in this Agreement is the complete compensation to the Contractor, and PATH 
will not separately reimburse the Contractor for any taxes unless specifically set forth in this.Agreement. 

16. No Estoppel or Waiver 

PATH shall not be precluded or estopped by any payment, final or otherwise, issued or made under this 
Contract, from showing at any time the true amount and character of the services perfonned, or from 
showing that any such payment is incorrect or was improperly issued or made; and PATH shall not be 
precluded or estopped, notwithstanding any such payment, from recovering from the Contractor any 
damages which it may sustain by reason of any failure on its part to comply strictly with this Contract, and 
any moneys which may be paid to it or for its account in excess of those to which it is lawfully entitled. 

No cancellation, rescission or annulment hereof, in whole or as to any part of the services to be provided 
hereunder, or because of any breach hereof, shall be deemed a waiver ofany money damages to which 
PA TH may be entitled because of such breach. Moreover, no waiver by the Authority of any breach of this 
Contract shall be deemed to be a waiver of any other or any subsequent breach. 
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17. Records and Reports 

The Contractor shall set up, keep and maintain ( and shall cause its subcontractors to set up, keep and 
maintain) in accordance with generally accepted accounting practice during the term of this Agreement and 
any extensions thereof and for three years after the expiration, termination or revocation thereof, records, 
payroll records and books of account (including, but not limited to, records of original entry and daily 
forms, payroll runs, cancelled checks, time records, union agreements, contracts with health, pension and 
other third party benefit providers) recording all transactions of the Contractor(and its subcontractors), at, 
through or in any way connected with or related to the operations of the Contractor (and its subcontractors) 
hereunder, including but not limited to all matters relating to the charges payable to the Contractor 
hereunder, all wages and supplemental benefits paid or provided to or for its employees (and its 
subcontractors' employees) and such additional information as PATH may from time to time and at any 
time require, and also including, if appropriate, recording the actual number of hours of service provided 
under the Contract, and keeping separate records thereof which records and books of account shall be kept 
at all times within the Port District. The Contractor shall permit (and cause its subcontractors to permit) in 
ordinary business hours during the term of this Agreement including any extensions thereof and for three 
years thereafter the examination and audit by the officers, employees and representatives of PA TH of such 
records and books of account and also any records and books of account of any company which is owned or 
controlled by the Contractor, or which owns or controls the Contractor if said company performs services 
similar to those performed by the Contractor anywhere in the Port District. However, if within the aforesaid 
three year period PA TH has notified the Contractor in writing of a pending claim by PA TH under or in 
connection with this Contract to which any of the aforesaid records and documents of the Contractor or of 
its subcontractors relate either directly or indirectly, then the period of such right of access shall be extended 
to the expiration of six years from the date of final payment with respect to the records and documents 
involved. 

Upon request of the Port Authority, the Contractor shall furnish or provide access to the federal Form 1-9 
(Employment Eligibility Verification) for each individual performing work under this Contract. This 
includes citizens and noncitizens. 

The Contractor (and its subcontractors) shall, at its own expense, install, maintain and use such equipment 
and devices for recording the labor hours of the service as shall be appropriate to its business and necessary 
or desirable to keep accurate records of the same and as the general manager or the Facility 
Superintendent/Manager may from time to time require, and the Contractor (and its subcontractors) shall at 
all reasonable times allow inspection by the agents and employees of PATH of all such equipment or 
devices. 

a. The Contractor hereby further agrees to furnish to PATH from time to time such written reports in 
connection with its operations hereunder as PATH may deem necessary or desirable. The format of all 
forms, schedules and reports furnished by the Contractor to PATH shall be subject to the continuing 
approval of PATH. 

b. No provision in this Contract giving PATH a right of access to records and documents is intended to 
impair or affect any right of access to records and documents which they would have in the absence of 
such provision. Additional record keeping may be required under other sections of this Contract. 

18. General Obligations 

a. Except where expressly required or permitted herein to be oral, all notices, requests, consents and 
approvals required to be given to or by either party shall be in writing and all such notices, requests, 
consents and approvals shall be personally delivered to the other party during regular business hours or 
forwarded to such party by United States certified mail, return receipt requested, addressed to the other 
party at its address herein before or hereafter provided. Until further notice the Contractor hereby 
designates the address shown on the bottom of the Contractors Signature Sheet as their address to 
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which such notices, requests, consents, or approvals may be forwarded. All notices, requests, 
consents, or approvals of the Contractor shall be forwarded to the Superintendent/Manager at the 
Facility. 

b. The Contractor shall comply with the provisions of all present and future federal, state and municipal 
laws, rules, regulations, requirements, ordinances, orders and directions which pertain to its operations 
under this Contract and which affect the Contract or the performance thereof and those engaged therein 
as if the said Contract were being performed for a private corporati_on, except where stricter 
requirements are contained in the Contract in which case the Contract shall control. The Contractor 
shall procure for itself all licenses, certificates, permits or other authorization from all governmental 
authorities, if any, having jurisdiction over the Contractor's operations hereunder which may be 
necessary for the Contractor's operations. The Contractor's obligation to comply with governmental 
requirements are not to be construed as a submission by PATH or the Port Authority to the application 
to itself of such requirements. 

c. The Contractor shall pay all taxes, license, certification, pennit and examination fees and excises 
which may be assessed on its property or operations hereunder or income therefrom, and shall make all 
applications, reports and returns required in connection therewith. 

d. The Contractor shall, in conducting its operations hereunder, take all necessary precautions to protect 
the general environment and to prevent environmental pollution, contamination, damage to property 
and personal injury. In the event the Contractor encounters material reasonably believed to be 
asbestos, polychlorinated biphenyl (PCB) or any other hazardous material, in conducting its operations 
hereunder, the Contractor shall immediately stop Work in the area affected and report the condition in 
writing to the Superintendent/Manager. Work in the affected area shall not thereafter be resumed by 
the Contractor except upon the issuance of a written order to that effect from the 
Superintendent/Manager. 

e. The Contractor shall promptly observe, comply with and execute the provisions of any and all present 
and future rules and regulations, requirements, standard orders and directions of the American 
Insurance Association, the Insurance Services Office, National Fire Protection Association, and any 
other body or organization exercising similar functions which may pertain or apply to the Contractor's 
operations hereunder. 

The Contractor shall not do or permit to be done any act which: 
I. will invalidate or be in conflict with any fire insurance policies covering the Facility or any 

part thereof or upon the contents of any building thereon; or 
2. will increase the rate of any fire insurance, extended coverage or rental insurance on the 

Facility or any part thereof or upon the contents of any building thereon; or 
3. in the opinion of PATH will constitute a hazardous condition, so as to increase the risk 

normally attendant upon the operations contemplated by this Contract; or 
4. may cause or produce in the premises, or upon the Facility any unusual, noxious or 

objectionable smoke, gases, vapors, odors; or 
5. may interfere with the effectiveness or accessibility of the drainage and sewerage system, fire 

protection system, sprinkler system, alarm system, fire hydrants and hoses, if any, installed or 
located or to be installed or located in or on the Facility; or 

6. shall constitute a nuisance in or on the Facility or which may result in the creation, 
commission or maintenance of a nuisance in or on the Facility. 

f. lfby reason of the Contractor's failure to comply with the provisions of this Section and provided PATH 
has given the Contractor five (5) days written notice of its failure and the Contractor shall not have 
cured said failure within said five (5) days, any fire insurance, extended coverage or rental insurance 
rate on the Facility or any part thereof or upon the contents of any building thereon shall at any time be 
higher than it otherwise would be, then the Contractor shall on demand pay PATH that part of all fire 
insurance, extended coverage or rental insurance premiums paid or payable by PA TH which shall have 
been charged because of such violations by the Contractor. 
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g. The Contractor shall conduct its operations hereunder so as not to endanger, unreasonably interfere 
with, or delay the operations or activities of any tenants or occupants on the premises or the Facility and, 
moreover, shall use the same degree of care in performance on the premises as would be required by 
law of PA TH and shall conduct operations hereunder in a couiteous, efficient and safe manner. 

h. The Contractor shall provide such equipment and medical facilities as may be necessary to supply first 
aid service in case of accidents to its personnel who may be injured in the furnishing of service 
hereunder. The Contractor shall maintain standing arrangements for the removal and hospital treatment 
of any of its personnel who may be injured. 

19. Assignments and Subcontracting 

a. The Contractor shall not sell, transfer, mortgage, pledge, subcontract or assign this Contract or any part 
thereof or any of the rights granted hereunder or any moneys due or to become due to it hereunder or 
enter into any contract requiring or permitting the doing of anything hereunder by an independent 
Contractor, without the prior written approval of PA TH, and any such sale, transfer, mortgage, pledge, 
subcontract, assignment or contract without such prior written approval shall be void as to PATH. 

b. All subcontractors who provide permanent personnel to the Contractor for work under this Contract 
shall be given written notice to comply with all requirements of the Contract. The Contractor shall be 
responsible and liable for the performance and acts of each subcontractor. 

c. All persons to whom the Contractor sublets services shall be deemed to be its agents and no subletting 
or approval thereof shall be deemed to release this Contractor from its obligations under this Contract or 
to impose any obligations on PATH to such subcontractor or to give the subcontractor any rights against 
PATH. 

20. Indemnification and Risks Assumed By The Contractor 
To the extent permitted by law, the Contractor shall indemnify and hold harmless PATH, the Port Authority, 
their Directors, Commissioners, officers, representatives and employees from and against all claims and 
demands, just or unjust, of third persons (including Contractor's employees, employees, officers, and agents 
of PA TH and the Port Authority) arising out of or in any way connected or alleged to arise out of or alleged 
to be in any way connected with the Contract and all other services and activities of the Contractor under 
this Contract and for all expenses incurred by it and by them in the defense, settlement or satisfaction 
thereof, including without limitation thereto, claims and demands for death, for personal injury or for 
property damage, direct or consequential, whether they arise from the acts or omissions of the Contractor, of 
PATH, of the Port Authority, third persons (including Contractor's employees, employees, officers, and 
agents of PA TH and the Port Authority), or from the acts of God or the public enemy, or otherwise, 
including claims and demands of any local jurisdiction against the Port Authority in connection with this 
Contract. 

The Contractor assumes the following risks, whether such risks arise from acts or omissions (negligent or 
not) of the Contractor, PATH, the Port Authority, or third persons (including Contractor's employees, 
employees, officers, and agents of PATH and the Port Authority) or from any other cause, excepting only 
risks occasioned solely by affirmative willful acts of PATH or the Port Authority, as applicable, done 
subsequent to the opening of proposals on this Contract, and shall to the extent permitted by law indemnify 
PATH and the Port Authorityfor all loss or damage incurred in connection with such risks: 
a. The risk ofany and all loss or damage to PATH or Port Authority property, equipment (including but 

not limited to automotive and/or mobile equipment), materials and possessions, on or off the premises, 
the loss or damage of which shall arise out of the Contractor's operations hereunder. The Contractor 
shall if so directed by PATH, repair, replace or rebuild to the satisfaction of PATH or the Port 
Authority, as applicable, any and all parts of the premises or the Facility which may be damaged or 
destroyed by the acts or omissions of the Contractor, its officers, agents, or employees and if the 
Contractor shall fail so to repair, replace, or rebuild with due diligence PATH or the Port Authority, as 
applicable, may, at its option, perform any of the foregoing work and the Contractor shall pay to PATH 
or the Port Authority as applicable the cost thereof. 
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b. The risk of any and all loss or damage oft he Contractor's property, equipment (including but not limited 
to automotive and/or mobile equipment) materials and possessions on the Facility. 

c. The risk of claim, whether made against the Contractor, the Port Authority or PA TH, for any and all 
loss or damages occurring to any property, equipment (including but not limited to automotive and/or 
mobile equipment), materials and possessions of the Contractor's agents, employees, materialmen and 
others performing work hereunder. 

d. The risk of claims for injuries, damage or loss of any kind just or unjust of third persons arising or 
alleged to arise out of the performance of work hereunder, whether such claims are made against the 
Contractor, the Port Authority or PATH. 

If so directed, the Contractor shall at its own expense defend any suit based upon any such claim or 
demand, even if such suit, claim or demand is groundless, false or fraudulent, and in handling such shall 
not, without obtaining express advance permission from the General Counsel of the Port Authority, raise 
any defense involving in any way the jurisdiction of the tribunal over the person of the Port Authority or 
PA TH, the immunity of the Port Authority or PA TH, their Directors, Commissioners, officers, agents or 
employees, the governmental nature of the Port Authority or PATH or the provision of any statutes 
respecting suits against PA TH or the Port Authority. 

Neither the requirements of PATH under this Contract, nor of PATH of the methods of performance 
hereunder nor the failure of PATH to call attention to improper or inadequate methods or to require a 
change in the method of performance hereunder nor the failure of PATH to direct the Contractor to take 
any particular precaution or other action or to refrain from doing any particular thing shall relieve the 
Contractor of its liability for injuries to persons or damage to property or environmental impairment arising 
out of its operations. 

21. Approval of Methods 

Neither the approval of PATH of the methods of furnishing services hereunder nor the failure of PATH to 
call attention to improper or inadequate methods or to require a change in the method of furnishing services 
hereunder, nor the failure of PA TH to direct the Contractor to take any particular precautions or to refrain 
from doing any particular thing shall relieve the Contractor of its liability for injuries to persons or damage 
to property or environmental impairment arising out of its operations. 

22. Safety and Cleanliness 

a. The Contractor shall, in the furnishing of services hereunder, exercise every precaution to prevent injury 
to person or damage to property or environmental impairment and avoid inconvenience to the occupants 
of or any visitors to the Facility. The Contractor shall, without limiting the generality hereof, place such 
personnel, erect such barricades and railings, give such warnings, display such lights, signals or signs, 
place such cones and exercise precautions as may be necessary, proper or desirable. 

b. The Contractor shall in case of unsafe floor conditions due to construction, wetness, spillage, sickness 
and all other types of hazardous conditions proceed to rope off the unsafe area and place appropriate 
warnings signs to prevent accidents from occurring. The Contractor shall clean said area to the 
satisfaction of the Superintendent/Manager. 

c. The Contractor shall at all times maintain in a clean and orderly condition and appearance any and all 
facilities provided by PA TH for the Contractor's operations, and all fixtures, sink closets, equipment, 
and other personal property of PATH which arc located in said facilities. 
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23. Accident Reports 

The Contractor shall promptly report in writing to the Manager of the Facility and to the Deputy Chief, 
Litigation Management of the Port Authority all accidents whatsoever arising out of or in connection with 
its operations hereunder and which result in death or injury to persons or damage to property, setting forth 
such details thereof as PATH may desire. In addition, if death or serious injury or serious damage is caused, 
such accidents shall be immediately reported by telephone to the aforesaid representatives of PATH (or the 
Port Authority, as applicable). 

24. Trash Removal 

The Contractor shall remove daily from the Facility by means provided by the Contractor all garbage, debris 
and other waste material (solid or liquid) arising out of or in connection with its operations hereunder, and 
any such garbage, debris and other waste material not immediately removed shall be temporarily stored in a 
clear and sanitary condition, approved by the Superintendent/Manager and shall be kept covered except 
when filling or emptying them. The Contractor shall exercise care in removing such garbage, debris and 
other waste materials from the Facility. The manner of such storage and removal shall always be subject in 
all respects to the continual approval of PA TH. No equipment or facilities of PA TH shall be used in such 
removal unless with its prior consent in writing. No such garbage, debris or other waste materials shall be 
or be permitted to be thrown, discharged or disposed into or upon the waters at or bounding the Facility. 

25. Lost and Found Property 

The Contractor shall instruct its personnel that all items of personal property found by the Contractor's 
employees at the Site must be turned in to PATH and a receipt will be issued therefor. 

26. Property of the Contractor 

a.All property of the Contractor at the Site by virtue of this Contract shall be removed on or before the 
expiration or sooner termination or revocation of this Contract. 

b. If the Contractor shall fail to remove its property upon the expiration, termination or revocation of this 
Contract PA TH may, at its option, dispose of such property as waste or as agent for the Contractor and at 
the risk and expense of the Contractor, remove such property to a public warehouse, or may retain the 
same in its own possession, and in either event after the expiration of thirty (30) days may sell the same in 
accordance with any method deemed appropriate; the proceeds of any such sale shall be applied first, to 
the expenses of sale and second, to any sums owed by the Contractor to PA TH; any balance remaining 
shall be paid to the Contractor. Any excess of the total cost of removal, storage and sale and other costs 
incurred by PA TH as a result of such failure of performance by the Contractor over the proceeds of sale 
shall be paid by the Contractor to PA TH upon demand. 

27. Modification of Contract 

This Contract may not be changed except in writing signed by PATH and the Contractor. The Contractor 
agrees that no representation or warranties shall be binding upon PATH unless expressed in writing in this 
Contract. 

28. Invalid Clauses 

If any provision of this Contract shall be such as to destroy its mutuality or to render it invalid or illegal, 
then, if it shall not appear to have been so material that without it the Contract would not have been made by 
the parties, it shall not be deemed to form part thereof but the balance of the Contract shall remain in full 
force and effect. 

29. Approval of Materials, Supplies and Equipment 

Only Port Authority/PATH approved materials, supplies, and equipment are to be used by the Contractor in 
performing the Work hereunder. Inclusion of chemical containing materials or supplies on the Port 
Authority/ PATH Approved Products List - Environmental Protection Supplies constitutes approval. The 
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list may be revised from time to time and at any time by the Port Authority/PATH and it shall be incumbent 
upon the Contractor to obtain the most current list from the Superintendent/Manager of the Facility. 

At anytime during the Solicitation, pre-performance or performance periods, the Contractor may propose the 
use of an altemate product or products to those on the Approved Products List - Environmental Protection 
Supplies, which product(s) shall be subject to review and approval by the Port Authority. Any alternate 
product so approved by the Port Authority/PATH may be used by the Contractor in performing the Services 
hereunder. Until such approval is given, only products on the Approved Products List - Environmental 
Protection Supplies may be used. 

30. Intellectual Property 
The right to use all patented materials, appliances, processes of manufacture or types of 
construction, trade and service marks, copyrights and trade secrets, collectively hereinafter referred 
to as "Intellectual Property Rights", in the performance of the work, shall be obtained by the 
Contractor without separate or additional compensation. Where the services under this Agreement 
require the Contractor to provide materials, equipment or software for the use of PA TH/the Port 
Authority or its employees or agents, PATH/the Port Authority shall be provided with the 
Intellectual Property Rights required for such use without further compensation than is provided 
for under this Agreement. 

The Contractor shall indemnify PATH and the Port Authority against and save it harmless from all 
loss and expense incurred as a result of any claims in the nature of Intellectual Property Rights 
infringement arising out of the Contractor's or PA TH or the Port Authority's use, in accordance 
with the above immediately preceding paragraph, of any Intellectual Property. The Contractor, if 
requested, shall conduct all negotiations with respect to and defend such claims. If the· Contractor, 
the Port Authority or PA TH, its employees or agents be enjoined either temporarily or permanently 
from the use of any subject matter as to which the Contractor is to indemnify PATH, or the Port 
Authority as applicable, against infringement, then PATH, or the Port Authority as applicable, 
may, without limiting any other rights it may have, require the Contractor to supply temporary or 
permanent replacement facilities approved by the Superintendent/Manager, and if the Contractor 
fails to do so the Contractor shall, at its expense, remove all such enjoined facilities and refund the 
cost thereof to PA TH or the Port Authority, as applicable, or take such steps as may be necessary to 
insure compliance by the Contractor, and PATH (or the Port Authority, as applicable) with said 
injunction, to the satisfaction of PA TH or the Port Authority as applicable. 

In addition, the Contractor shall promptly and fully inform the Director/General Manager in 
writing of any intellectual property rights disputes, whether existing or potential, of which it has 
knowledge, relating to any idea, design, method, material, equipment or any other matter related to 
the subject matter of this Agreement or coming to its attention in connection with this Agreement. 

31. Contract Records and Documents - Passwords and Codes 

When the performance of the contract services requires the Contractor to produce, compile or 
maintain records, data, drawings, or documents of any kind, regardless of the media utilized, then 
all such records, drawings, data and documents which are produced, prepared or compiled in 
connection with this contract, shall become the property of PATH (or the Port Authority as 
applicable), and PATH (or the Port Authority as applicable) shall have the right to use or permit the 
use of them and any ideas or methods represented by them for any purpose and at any time without 
other compensation than that specifically provided herein. 
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When in the performance of the contract services the Contractor utilizes passwords or codes for 
any purpose, at any time during or after the performance of such services, upon written request by 
PATH (or the Port Authority as applicable), the Contractor shall make available to the designated 
PATH (or the Port Authority as applicable) representative all such passwords and codes. 

32. Designated Secure Areas 

Services under the Contract may be required in designated secure areas, as the same may be designated by 
the Superintendant/Manager from time to time ("Secure Areas"). The Port Authority shall require the 
observance of certain security procedures with respect to Secure Areas, which may include the escort to, at, 
and/or from said high security areas by security personnel designated by the Contractor or any 
subcontractor's personnel required to work therein. All personnel that require access to designated secure 
areas who are not under positive escort by an authorized individual will be required to undergo background 
screening and personal identity verification. 

Forty-eight (48) hours prior to the proposed performance ofany work in a Secure Area, the Contractor shall 
notify the Superintendant!Manager. The Contractor shall conform to the procedures as may be established 
by the Superintendant/Manager from time to time and at any time for access to Secure Areas and the 
escorting of personnel hereunder. Prior to the start of work, the Contractor shall request a description from 
the Superintendant/Manager of the Secure Areas which will be in effect on the commencement date. The 
description of Secure Areas may be changed from time to time and at any time by the 
Superintendant/Manager during the term of the Contract. 

33. Notification of Security Requirements 
PA TH has the responsibility of ensuring safe, reliable and secure transportation facilities, systems, and 
projects to maintain the well-being and economic competitiveness of the region. Therefore, PA TH reserves 
the right to deny access to certain documents, sensitive security construction sites and facilities (including 
rental spaces) to any person that declines to abide by Port Authority or PA TH security procedures and 
protocols, any person with a criminal record with respect to certain crimes or who may otherwise poses a 
threat to the construction site or facility security. The Authority and PATH reserve the right to impose 
multiple layers of security requirements on the Contractor, its staff and subcontractors and their staffs 
depending upon the level of security required, or may make any amendments with respect to such 
requirements as determined by the Authority and/or PATH. 

These security requirements may include but are not limited to the following: 

• Contractor/ Subcontractor identity checks and background screening 

PATH and the Port Authority's designated background screening provider may require inspection of not 
Jess than two forms of valid/current government issued identification (at least one having an official 
photograph) to verify staffs name and residence; screening federal, state, and/or local criminal justice 
agency information databases and files; screening of any terrorist identification files; access identification 
to include some form of biometric security methodology such as fingerprint, facial or iris scanning, or the 
like. 

The Contractor may be required to have its staff, and any subcontractor's staff, material-men, visitors or 
others over whom the Contractor/subcontractor has control, authorize the Authority or its designee to 
perform background checks, and a personal identity verification check. Such authorization shall be in a 
form acceptable to the Authority and/or PATH. The Contractor and subcontractors may also be required 
to use an organization designated by the Authority and/or PATH to perform the background checks. 

As of Januaiy 29, 2007, the Secure Worker Access Consortium (S.W.A.C.) is the only Port Authority 
approved provider to be used to conduct background screening and personal identity verification, except 
as otherwise required by federal Jaw and/or regulation (such as the Transportation Worker Identification 
Credential for personnel pcrfom1ing in secure areas at Maritime facilities). Tnformation about S.W.A.C., 
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instructions, corporate enrollment, online applications, and location of processing centers can be found at 
http://www.secureworker.com, or S.W.A.C. may be contacted directly at (877) 522-7922 for more 
information and the latest pricing. The cost for said background checks for staff that pass and are granted 
a credential shall be reimbursable to the Contractor (and its subcontractors) as an out-of-pocket expense 
as provided herein. Staff that are rejected for a credential for any reason are not reimbursable. 

• Issuance of Photo Identification Credential 

No person will be permitted on or about a Port Authority or PATH construction site or facility (including 
rental spaces) without a facility-specific photo identification credential approved by the Authority and/or 
PATH. If the authority requires facility-specific identification credential for the Contractor's and the 
subcontractor's staff, the Authority and/or PATH will supply such identification at no cost to the 
Contractor or its subcontractors. Such facility-specific identification credential shall remain the property 
of the Authority and/or PATH and shall be returned to the Authority and/or PATH at the completion or 
upon request prior to completion of the individual's assigrunent at the specific facility. It is the 
responsibility of the appropriate Contractor or subcontractor to immediately report to the Authority and/or 
PATH the loss of any staff member's individual facility-specific identification credential. The Contractor 
or subcontractor shall be billed for the cost of the replacement identification credential. Contractor's and 
subcontractor's staff shall display Identification badges in a conspicuous and clearly visible manner, when 
entering, working or leaving an Authority or PATH construction site or facility. 

Employees may be required to produce not less than two forms of valid/current government issued 
identification having an official photograph and an original, unlarninated social security card for identify 
and SSN verification. Where applicable, for sensitive security construction sites or facilities, successful 
completion of the application, screening and identify verification for all employees of the Contractor and 
subcontractors shall be completed prior to being provided a S.W.A.C. ID Photo Identification credential. 

• Access control, inspection, and monitoring by security guards 

The Authority may provide for Authority and/or PA TH construction site or facility (including rental 
spaces) access control, inspection and monitoring by Port Authority Police, Authority or PA TH retained 
contractor security guards. However, this provision shall not relieve the Contractor of its responsibility to 
secure its equipment and work and that of its subconsultant/subcontractor's and service suppliers at the 
Authority or PATH construction site or facility (including rental spaces). In addition, the Contractor, 
subcontractor or service provider is not permitted to take photographs, digital images, electro.nic copying 
and/or electronic transmission or video recordings or make sketches on any other medium at the Authority 
or PATH construction sites or facilities (including rental spaces), except when necessary to perform the 
Work under this Contract, without prior written permission from the Authority or PATH. Upon request, 
any photograph, digital images, video recording or sketches made of the Authority construction site or 
facility shall be submitted to the Authority to determine compliance with this paragraph, which 
submission shall be conclusive and binding on the submitting entity. 

• Compliance with the Port Authority Information Security Handbook 

The Contract may require access to Port Authority or PATH information considered Confidential 
Information ("CJ") as defined in the Port Authority Information Security Handbook ("Handbook"), dated 
October, 2008, corrected as of February, 2009, and as may be further amended. The Handbook and its 
requirements are hereby incorporated into this agreement and will govern the possession, distribution and 
use of CJ if at any point during the lifecyclc of the project or solicitation it becomes necessary for the 
Contractor to have access to Cl. Protecting sensitive information requires the application of uniform 
safeguarding measures to prevent unauthorized disclosure and to control any authorized disclosure of this 
information within the Port Authority or when released by the Port Authority to outside entities. The 
following is an outline of some of the procedures, obligations and directives contained in the Handbook: 

(I) require that the Contractor and subcontractors, when appropriate, sign Non-Disclosure 
Agreements (NDAs), or an Acknowledgment of an existing NDA, provided by the Authority as 
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a condition of being granted access to Confidential Information categorized and protected as per 
the Handbook; 

(2) require that individuals needing access to CJ be required to undergo a background check, 
pursuant to the process and requirements noted in§ 3.2 of the Information Security Handbook. 

(3) require Contractors and commercial enterprises to attend training to ensure security awareness 
regarding Port Authority and PATH information; 

(4) specific guidelines and requirements for the handling of CJ to ensure that the storage and 
protection of CJ; 

(5) restrictions on the transfer, shipping, and mailing of Cl information; 
(6) prohibitions on the publication, posting, modifying, copying, reproducing, republishing, 

uploading, transmitting, or distributing Cl on websites or web pages. This may also include 
restricting persons, who either have not passed a pre-screening background check, or who have 
not been granted access to CI, from viewing such information; 

(7) require that CI be destroyed using certain methods, measures or technology pursuant to the 
requirements set forth in the Handbook; 

(8) require the Contractor to mandate that each of its subcontractors maintain the same levels of 
security required of the Contractor under any Port Authority or PATH awarded contract. 

(9) prohibit the publication, exchange or dissemination of Cl developed from the project or 
contained in reports, except between Contractors and subcontractors, without prior approval of 
the Port Authority; 

(10) require that CJ only be reproduced or copied pursuant to the requirements set forth in the 
Handbook. 

• Audits for Compliance with Security Requirements 

The Port Authority and/or PATH may conduct random or scheduled examinations of business practices under 
this section entitled "NOTIFICA TJON OF SECURITY REQUIREMENTS" and the Handbook in order to 
assess the extent of compliance with security requirements, Confidential Information procedures, protocols 
and practices, which may include, but not be limited to, verification of background check status, confirmation 
of completion of specified training, and/or a site visit to view material storage locations and protocols. 

34. Construction In Progress 
The Contractor recognizes that construction may be in progress at the Facility and may continue throughout 
the term of this Contract. Notwithstanding, the Contractor shall at all times during the term hereof maintain 
the same standards of performance and cleanliness as prevails in non-affected areas as required by the 
standards hereunder. 

35. Permit-Required Confined Space Work 
Prior to commencement of any work, the Contractor shall request and obtain from PA TH a description of all 
spaces at the facility which are permit-required confined spaces requiring issuance of an OSHA permit. 

Prior to the commencement of any work in a permit-required confined space at a Port Authority facility 
requiring issuance of an OSHA permit, the Contractor shall contact the Superintendent/Manager to obtain a 
PA TH Contractor Permit-Required Confined Space Notification form. The notification form must be filled 
out and submitted prior to commencing permit-required confined space work. All confined space work 
shall be performed in accordance with all applicable OSHA requirements. The Contractor shall provide its 
employees with a copy of its own company permit and shall furnish PATH with a copy of the permit upon 
completion of the work. The Contractor must supply all equipment required for working in a confined 
space. 

36. Signs 

Except with the prior written approval of PA TH, the Contractor shall not erect, maintain or display any 
signs or posters or any advertising on or about the Facility. 
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37. Vending Machines, Food Preparation 

The Contractor shall not install, maintain or operate on the Facility, or on any other PATH property, any 
vending machines without the prior written approval of the Port Authority. No foods or beverages shall be 
prepared or consumed at the Facility by any of the Contractor's employees except in areas as may be 
specifically designated by PATH for such purpose. 

38. Confidential Information/Non-Publication 

a. As used herein, confidential information shall mean all information disclosed to the Contractor 
or the personnel provided by the Contractor hereunder which relates to the Authority's and/or 
PATH's past, present, and future research, development and business activities including, but not 
limited to, software and documentation licensed to the Authority or proprietary to the Authority 
and/or PA TH and all associated software, source code procedures and documentation. Confidential 
information shall also mean any other tangible or intangible information or materials including but 
not limited to computer identification numbers, access codes, passwords, and reports obtained 
and/or used during the performance of the Contractor's Services under this Contract. 

b. Confidential information shall also mean and include collectively, as per The Port Authority of 
New York & New Jersey Information Security Handbook (October 15, 2008, corrected as of 
February, 9 2009), Confidential Proprietary Information, Confidential Privileged Information and 
information that is labeled, marked or otherwise identified by or on behalf of the Authority so as to 
reasonably connote that such information is confidential, privileged, sensitive or proprietary in 
nature. Confidential Information shall also include all work product that contains or is derived 
from any of the foregoing, whether in whole or in part, regardless of whether prepared by the 
Authority or a third-party or when the Authority receives such information from others and agrees 
to treat such information as Confidential. 

c. The Contractor shall hold all such confidential information in trust and confidence for the 
Authority, and agrees that the Contractor and the personnel provided by the Contractor hereunder 
shall not, during or after the termination or expiration of this Contract, disclose to any person, firm 
or corporation, nor use for its own business or benefit, any information obtained by it under or in 
connection with the supplying of services contemplated by this Contract. The Contractor and the 
personnel provided by the Contractor hereunder shall not violate in any manner any patent, 
copyright, trade secret or other proprietary right of the Authority or third persons in connection 
with their services hereunder, either before or-after termination or expiration of this Contract. The 
Contractor and the personnel provided by the Contractor hereunder shall not willfully or otherwise 
perform any dishonest or fraudulent acts, breach any security procedures, or damage or destroy any 
hardware, software or documentation, proprietary or otherwise, in connection with their services 
hereunder. The Contractor shall promptly and fully inform the Director/General Manager in 
writing of any patent, copyright, trade secret or other intellectual property rights or disputes, 
whether existing or potential, of which the Contractor has knowledge, relating to any idea, design, 
method, material, equipment or other matter related to this Contract or coming to the Contractor's 
attention in connection with this Contract." 

d. The Contractor shall not issue nor permit to be issued any press release, advertisement, or literature of 
any kind, which refers to PATH (or the Port Authority as applicable) or to the fact that goods have been, are 
being or will be provided to it and/or that services have been, are being or will be performed for it in 
connection with this Agreement, unless the vendor first obtains the written approval of PATH (or the Port 
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Authority as applicable). Such approval may be withheld if for any reason PA TH believes that the 
publication of such information would be harmful to the public interest or is in any way undesirable 

39. Time is of the Essence 

Time is of the essence in the Contractor's performance of this Contract inasmuch as the Work to be 
performed will affect the operation of public facilities. 

40. Holidays 

The following holidays will be observed at the Site: 

New Year's Day 

Martin Luther King Jr. Day 

Presidents' Day 

Memorial Day 

Independence Day 

Labor Day 

Columbus Day 

Election Day 

Veterans Day 

Thanksgiving Day 

Christmas Day 

This list is subject to periodic revision and the Contractor shall be responsible for obtaining all updated lists 
from the office of the Superintendent/Manager. lfany such holiday falls on a Sunday then the next day 
shall be considered the holiday and/or if any such holiday falls on a Saturday then the preceding day shall be 
considered the holiday. 

41. Personnel Standards 

In addition to any specific personnel requirements that may be required under the clause entitled "Personnel 
Requirements" in the Specifications, the Contractor (and any Subcontractor) shall furnish competent and 
adequately trained personnel to perform the Work hereunder. If, in the opinion of the 
Superintendent/Manager, any employee so assigned is performing their functions unsatisfactorily, they shall 
be replaced by the Contractor within twenty-four (24) hours following the Contractor's receipt of the 
Superintendent/Manager's request for such replacement. 

All Contractor's employees performing Work hereunder shall have the ability to communicate in the English 
language to the extent necessary to comprehend directions given by either the Contractor's supervisory staff 
or by the Superintendent/Manager's staff. Any employee operating a motor vehicle must have a valid 
driver's license. 

The Contractor shall verify that employees working under this Contract in the United States are 
legally present in the United States and authorized to work by means of the federally required 1-9 
program 

42. General Uniform Requirements for Contractor's Personnel 

In addition to any specific uniform requirements that may be required by the Specifications, uniforms must 
be worn at all times during which the Services are being performed hereunder. The Contractor agrees that 
his/her employees will present a neat, clean and orderly appearance at all times. Uniforms shall include the 
Contractor's identification badge with picture ID bearing the employee's name. All uniforms, colors, types 
and styles shall be subject to the prior approval of the Superintendent/Manager. The Contractor will also be 
responsible for ensuring that its employees are wearing shoes appropriate for the tasks performed. The 
Superintendent/Manager shall have the right to require removal of any employee who shall fail to wear the 
proper uniform and shoes, and the exercise of this right shall not limit the obligation of the Contractor to 
perform the Services or to furnish any required number of employees at a specific location at the Site as 
specified. 
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43. Labor, Equipment and Materials Supplied by the Contractor 

The Contractor shall, at all times during the performance of this Contract, furnish all necessary labor, 
supervision, equipment and materials necessary for the prompt and efficient performance of the Work, 
whether such materials and equipment are actually employed in the furnishing of the Work or whether 
incidental thereto. 

All materials used by the Contractor in furnishing Work hereunder shall be of such quality as to accomplish 
the purposes of this Contract and the Services to be furnished hereunder in such manner so as not to damage 
any part of the Site. 

PATH by its officers, employees and representatives shall have the right at all times to examine the supplies, 
materials and equipment used by the Contractor, to observe the operations of the Contractor, its agents, 
servants and employees and to do any act or thing which PA TH may be obligated or have the right to do 
under this Contract or otherwise. 

All equipment, materials and supplies used in the performance of this Contract required hereunder shall be 
used in accordance with their manufacturer's instructions. 

Materials and supplies to be provided by the Contractor hereunder shall comply with OSHA and all 
applicable regulations. 

44. Contractor's Vehicles- Parking - Licenses 

At the discretion of the Superintendent/Manager, PA TH may permit the Contractor during the effective 
period of this Contract to park vehicle(s) used by it in its operations hereunder in such location as may from 
time to time or at any time be designated by the Superintendent/Manager. The Contractor shall comply with 
such existing rules, regulations and procedures as are now in force and such reasonable future rules, 
regulations and procedures as may hereafter be adopted by PA TH for the safety and convenience of persons 
who park automotive vehicles in any parking area at the Site or for the safety and proper persons who park 
automotive vehicles in any parking area at the Site or for the safety and proper identification of such 
vehicles, and the Contractor shall also comply with any and all directions pertaining to such parking which 
may be given from time to time and at any time by the Superintendent/Manager. Any vehicle used by the 
Contractor hereunder shall be marked or placarded; identifying it as the Contractor's vehicle. 

45. Superintendent/Manager's Authority 

In the performance of the Work hereunder, the Contractor shall conform to all orders, directions and 
requirements of the Superintendent/Manager and shall perform the Work hereunder to the satisfaction of the 
Superintendent/Manager at such times and places, by such methods and in such manner and sequence as 
he/she may require, and the Contract shall at all stages be subject to his/her inspection. The 
Superintendent/Manager shall determine the amount, quality, acceptability and fitness of all parts of the 
Work and shall interpret the Specifications and any orders for Extra Work. The Contractor shall employ no 
equipment, materials, methods or staff or personnel to which the Superintendent/Manager objects. Upon 
request, the Superintendent/Manager shall confirm in writing any oral order, direction, requirement or 
determination. 

The Superintendent/Manager shall have the authority to decide all questions in connection with the Services 
to be performed hereunder. The exercise by the Superintendent/Manager of the powers and authorities 
vested in him/her by this section shall be binding and final upon PA TH and the Contractor. 

46. Price Preference 

If this solicitation has not been set aside for the purposes of making an award based on bids solicited from 
Po,t Authority certified Minority Business, Women Business or Small Business Enterprises as indicated by 
the bidder pre-requisites in Part JI hereof, for awards of contracts, not exceeding $1,000,000, for: 

(a) Services, a price preference of 5% is available for New York or New Jersey Small Business Enterprises 
(SBE); or 
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(b) Services ( excluding Janitorial/Cleaning Services), a price preference of 10% is available for New York 
or New Jersey Minority or Women Business Enterprises (M/WBE), 

certified by the Port Authority by the day before the bid opening. 

If the Bidder is a Port Authority certified MBE, WBE or SBE, enter the applicable date(s) certification was 
obtained in the space provided on the Signature Sheet attached hereto. 

47. M/WBE Good Faith Participation 
If specified as applicable to this Contract, the Contractor shall use every good-faith effort to provide for 
participation by certified Minority Business Enterprises (MBEs) and certified Women-owned Business 
Enterprises (WBEs) as herein defined, in all purchasing and subcontracting opportunities associated with 
this Contract, including purchase of equipment, supplies and labor services. 

Good Faith efforts to include participation by MBEs/WBEs shall include the following: 

a. Dividing the ·services and materials to be procured into small portions, where feasible. 

b. Giving reasonable advance notice of specific contracting, subcontracting and purchasing opportunities 
to such MBEs/WBEs as may be appropriate. 

c. Soliciting services and materials from a Port Authority certified MBE/WBE or seeking MBEs/WBEs 
from other sources. To access the Port Authority's Directory ofMBE/WBE Certified Firms go to 
www. panyn j .gov /supplierd iversty 

d. Ensuring that provision is made to provide progress payments to MBEs/WBEs on a timely basis. 

e. Observance of reasonable commercial standards of fair dealing in the respective trade or 
business. 

Subsequent to Contract award, all changes to the M/WBE Participation Plan must be submitted via 
a modified M/WBE Participation Plan to the Manager for review and approval by the Authority's 
Office of Business Diversity and Civil Rights. For submittal of modifications to the M/WBE Plan, 
Contractors are directed to use form PA3749C, which may be downloaded at 
http://www.panynj.gov/business-opportunities/become-vendor.htrnl. The Contractor shall not 
make changes to its approved MIWBE Participation Plan or substitute M/WBE subcontractors or 
suppliers for those named in their approved plan without the Manager's prior written approval. 
Unauthorized changes or substitutions, including performing the work designated for a 
subcontractor with the Contractor's own forces, shall be a violation of this section. Progress 
toward attainment of M/WBE participation goals set forth herein will be monitored throughout the 
duration of this Contract. 

The Contractor shall also submit to the Manager, along with invoices, the Statement of 
Subcontractor Payments as the M/WBE Participation Report, which may be downloaded at 
http://www.panynj.gov/business-opportunities/become-vendor.html. The Statement must include 
the name and business address of each M/WBE subcontractor and supplier actually involved in the 
Contract, a description of the work performed and/or product or service supplied by each such 
subcontractor or supplier, the date and amount of each expenditure, and such other information that 
may assist the Manager in determining the Contractor's compliance with the foregoing provisions. 

If, during the performance of this Contract, the Contractor fails to demonstrate good faith efforts in 
carrying out its M/WBE Participation Plan and the Contractor has not requested and been granted a 
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full or partial waiver of the M/WBE participation goals set forth in this Contract, the Authority will 
take into consideration the Contractor's failure to carry out its M/WBE Participation Plan in its 
evaluation for award of future Authority contracts. 

PART III CONTRACTOR'S INTEGRITY PROVISIONS 

1. Certification of No Investigation (criminal or civil anti-trust), Indictment, Conviction, 
Debarment, Suspension, Disqu_alification and Disclosure of Other Information 

By bidding on this Contract, each Bidder and each person signing on behalf of any Bidder certifies, and in 
the case of a joint bid each party thereto certifies as to its own organization, that the Bidder and each parent 
and/or affiliate of the Bidder has not 

a. been indicted or convicted in any jurisdiction; 
b. been suspended, debarred, found not responsible or otherwise disqualified from entering into 

any contract with any governmental agency or been denied a government contract for failure to 
meet standards related to the integrity of the Bidder; 

c. had a contract terminated by any governmental agency for breach of contract or for any cause 
based in whole or in part on an indictment or conviction; 

d. ever used a name, trade name or abbreviated name, or an Employer Identification Number 
different from those inserted in the Bid; 

e. had any business or professional license suspended or revoked or, within the five years prior to 
bid opening, had any sanction imposed in excess of$50,000 as a result of any judicial or 
administrative proceeding with respect to any license held or with respect to any violation of a 
federal, state or local envirorunental law, rule or regulation; 

f. had any sanction imposed as a result of a judicial or administrative proceeding related to fraud, 
extortion, bribery, bid rigging, embezzlement, misrepresentation or anti-trust regardless of the 
dollar amount of the sanctions or the date of their imposition; and 

g. been, and is not currently, the subject of a criminal investigation by any federal, state or local 
prosecuting or investigative agency and/or a civil anti-trust investigation by any federal, state or 
local prosecuting or investigative agency. 

2. Non-Collusive Bidding, and Code of Ethics Certification, Certification of No Solicitation 
Based On Commission, Percentage, Brokerage, Contingent or Other Fees 

By bidding on this Contract, each Bidder and each person signing on behalf of any Bidder certifies, and in the 
case of a joint bid, each party thereto certifies as to its own organization, that 

a. the prices in its bid have been arrived at independently without collusion, consultation, 
communication or agreement for the purpose of restricting competition, as to any matter relating 
to such prices with any other bidder or with any competitor; 

b. the prices quoted in its bid have not been and will not be knowingly disclosed directly or 
indirectly by the Bidder prior to the official opening of such bid to any other bidder or to any 
competitor; 

c. no attempt has been made and none will be made by the Bidder to induce any other person, 
partnership or corporation to submit or not to submit a bid for the purpose of restricting 
competition; 

d. this organization has not made any offers or agreements or taken any other action with respect 
to any Authority or PATH employee or former employee or immediate family member of either 
which would constitute a breach of ethical standards under the Code of Ethics dated April 11, 
1996, (a copy of which is available upon request to the individual named in the clause hereof 
entitled "Bidder's Questions"), nor does this organization have any knowledge of any act on the 
part of an Authority or PA TH employee or fonner Authority or PATH employee relating either 
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directly or indirectly to this organization which constitutes a breach of the ethical standards set 
forth in said Code; 

e. no person or selling agency other than a bona fide employee or bona fide established 
commercial or selling agency maintained by the Bidder for the purpose of securing business, 
has been employed or retained by the Bidder to solicit or secure this Contract on the 
understanding that a commission, percentage, brokerage, contingent, or other fee would be paid 
to such person or selling agency; and 

f. the bidder has not offered, promised or given, demanded or accepted, any undue advantage, 
directly or indirectly, to or from a public official or employee, political candidate, party or party 
official, or any private sector employee (including a person who directs or works for a private 
sector enterprise in any capacity), in order to obtain, retain, or direct business or to secure any 
other improper advantage in connection with this Contract. 

The foregoing certifications shall be deemed to be made by the Bidder as follows: 

• 

• 

if the Bidder is a corporation, such certification shall be deemed to have been made not only 
with respect to the Bidder itself, but also with respect to each parent, affiliate, director, and 
officer of the Bidder, as well as, to the best of the certifier's knowledge and belief, each 
stockholder of the Bidder with an ownership interest in excess of 10%; 
if the Bidder is a partnership, such certification shall be deemed to have been made not only 
with respect to the Bidder itself, but also with respect to each partner. 

Moreover, the foregoing certifications, if made by a corporate Bidder, shall be deemed to have been 
authorized by the Board of Directors of the Bidder, and such authorization shall be deemed to include the 
signing and submission of the bid and the inclusion therein of such certification as the act and deed of the 
corporation. 

In any case where the Bidder cannot make the foregoing certifications, the Bidder shall so state and shall 
furnish with the signed bid a signed statement which sets forth in detail the reasons therefor. If the Bidder is 
uncertain as to whether it can make the foregoing certifications, it shall so indicate in a signed statement 
furnished with its bid, setting forth in such statement the reasons for its uncertainty. As a result of such 
disclosure, the PA TH shall take appropriate action up to and including a finding of non-responsibility. 

Failure to make the required disclosures shall lead to administrative actions up to and including a finding of 
non-responsibility. 

Notwithstanding that the Bidder may be able to make the foregoing certifications at the time the bid is 
submitted, the Bidder shall immediately notify PATH in writing during the period ofirrevocability of bids on 
this Contract of any change of circumstances which might under this clause make it unable to make the 
foregoing certifications or require disclosure. The foregoing certifications or signed statement shall be 
deemed to have been made by the Bidder with full knowledge that they would become a part of the records of 
PA TH and that PA TH wiHrely on their truth and accuracy in awarding this Contract. In the event that PA TH 
should determine at any time prior or subsequent to the award of this Contract that the Bidder has falsely -
certified as to any material item in the foregoing certifications or has willfully or fraudulently furnished a 
signed statement which is false in any material respect, or has not fully and accurately represented any 
circumstance with respect to any item in the foregoing certifications required to be disclosed, PATH (or the 
Port Authority as applicable) may determine that the Bidder is not a responsible Bidder with respect to its bid 
on the Contract or with respect to future bids on PA TH ( or Port Authority) contracts and may exercise such 
other remedies as are provided to it by the Contract with respect to these matters. In addition, Bidders are 
advised that knowingly providing a false certification or statement pursuant hereto may be the basis for 
prosecution for offering a false instrument for filing (see e.g. New York Penal Law, Section 175.30 et seq.). 
Bidders are also advised that the inability to make such certification will not in and of itself disqualify a 
Bidder, and that in each instance PA TH will evaluate the reasons therefor provided by the Bidder. Under 
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certain circumstances the Bidder may be required as a condition of Contract award to enter into a Monitoring 
Agreement under which it will be required to take certain specified actions, including compensating an 
independent Monitor to be selected by PA TH, said Monitor to be charged with, among other things, auditing 
the actions of the Bidder to detennine whether its business practices and relationships indicate a level of 
integrity sufficient to pennit it to continue business with PATH and the Port Authority as applicable). 

3. Bidder Eligibility for Award of Contracts - Determination by an Agency of the State of New York or 
New Jersey Concerning Eligibility to Receive Public Contracts 

Bidders are advised that PATH has adopted a policy to the effect that in awarding its contracts it will honor any 
detennination by an agency of the State of New York or New Jersey that a Bidder is not eligible to bid on or be 
awarded public contracts because the Bidder has been determined to have engaged in illegal or dishonest 
conduct or to have violated prevailing rate of wage legislation. 

The policy permits a Bidder whose ineligibility has been so detennined by an agency of the State of New York 
or New Jersey to submit a bid on a Port Authority contract and then to establish that it is eligible to be awarded a 
contract on which it has bid because (i) the state agency determination relied upon does not apply to the Bidder, 
or (ii) the state agency determination relied upon was made without affording the Bidder the notice and hearing 
to which the Bidder was entitled by the requirements of due process of law, or (iii) the state agency 
determination was clearly erroneous or (iv) the state determination relied upon was not based on a finding of 
conduct demonstrating a lack of integrity or violation of a prevailing rate of wage law. 

The full text of the resolution adopting the policy may be found in the Minutes of the Port Authority's Board of 
Commissioners meeting of September 9, 1993. 

4. No Gifts, Gratuities, Offers of Employment, Etc. 

During the term of this Contract, the Contractor shall not offer, give or agree to give anything of value either to 
a Port Authority or PA TH employee, agent, job shopper, consultant, construction manager or other person or 
finn representing the Port Authority, orto a member of the immediate family (i.e., a spouse, child, parent, 
brother or sister) of any of the foregoing, in connection with the performance by such employee, agent,job 
shopper, consultant, construction manager or other person or firm representing the Port Authority or PA TH of 
duties involving transactions with the Contractor on behalf of the Port Authority or PA TH, whether or not such 
duties are related to this Contract or any other Port Authority contract or matter. Any such conduct shall be 
deemed a material breach of this Contract. 

As used herein "anything of value" shall include but not be limited to any (a) favors, such as meals, 
entertainment, transportation ( other than that contemplated by the Contract or any other Port Authority or PA TH 
contract), etc. which might tend to obligate the Port Authority or PATH employee to the Contractor, and (b) gift, 
gratuity, money, goods, equipment, services, lodging, discounts not available to the general public, offers or 
promises of employment, loans or the cancellation thereof, preferential treatment or business opportunity. Such 
tenn shall not include compensation contemplated by this Contract or any other Port Authority or PATH 
contract. Where used herein, the term "Port Authority" shall be deemed to include all subsidiaries of the Port 
Authority. 

The Contractor shall insure that no gratuities of any kind or nature whatsoever shall be solicited or accepted by 
it and by its personnel for any reason whatsoever from the passengers, tenants, customers or other persons using 
the Facility and shall so instruct its personnel. 

In addition, during the term of this Contract, the Contractor shall not make an offer of employment or use 
confidential information in a manner proscribed by the Code of Ethics and Financial Disclosure dated April 11, 
1996, (a copy of which is available upon request to the Office of the Secretary of the Port Authority). 

Page 27 of29 

Standard Contract Terms and Conditions - PATH 
Rev. 10/28111 (PATH BIDS) 



The Contractor shall include the provisions of this clause in each subcontract entered into under this Contract. 

S. Conflict of Interest 

During the term of this Contract, the Contractor shall not participate in any way in the preparation, negotiation 
or award of any contract (other than a contract for its own services to PA TH) to which it is contemplated PA TH 
or the Port Authority may become a party, or participate in any way in the review or resolution of a claim in 
connection with such a contract if the Contractor has a substantial financial interest in the contractor or potential 
contractor of PATH or the Port Authority or if the Contractor has an arrangement for future employment or for 
any other business relationship with said contractor or potential contractor, nor shall the Contractor at any time 
take any other action which might be viewed as or give the appearance of conflict of interest on its part. If the 
possibility of such an arrangement for future employment or for another business arrangement has been or is the 
subject of a previous or current discussion, or if the Contractor has reason to believe such an arrangement may 
be the subject of future discussion, or if the Contractor has any financial interest, substantial or not, in a 
contractor or potential contractor of PATH or the Port Authority, and the Contractor's participation in the 
preparation, negotiation or award of any contract with such a contractor or the review or resolution of a claim in 
connection with such a contract is contemplated or if the Contractor has reason to believe that any other 
situation exists which might be viewed as or give the appearance of a conflict of interest, the Contractor shall 
immediately inform the Director/General Manager in writing of such situation giving the full details thereof. 
Unless the Contractor receives the specific written approval of the Director/General Manager, the Contractor 
shall not take the contemplated action which might be viewed as or give the appearance of a conflict of interest. 
In the event the Director/General Manager shali determine that the performance by the Contractor of a portion 
of its Services under this Agreement "is precluded by the provisions of this numbered paragraph, or a portion of 
the Contractor's said Services is determined by the Director/General Manager to be no longer appropriate 
because of such preclusion, then the Director/General Manager shall have full authority on behalf of both parties 
to order that such portion of the Contractor's Services not be performed by the Contractor, reserving the right, 
however, to have the Services performed by others and any lump sum compensation payable hereunder which is 
applicable to the deleted work shall be equitably adjusted by the parties. The Contractor's execution of this 
document shall constitute a representation by the Contractor that at the time of such execution the Contractor 
knows of no circumstances, present or anticipated, which come within the provisions of this paragraph or which 
might otherwise be viewed as or give the appearance of a conflict of interest on the Contractor's part. The 
Contractor acknowledges that PATH (or the Port Authority as applicable) may preclude it from involvement in 
certain disposition/privatization initiatives or transactions that result from the findings of its evaluations 
hereunder or from participation in any contract which results, directly or indirectly, from the Services provided 
by the Contractor hereunder. 

6. JDefinitions 
As used in this section, the following terms shall mean: 

Affiliate - Two or more firms are affiliates if a parent owns more than fifty percent of the voting stock 
of each of the firms, or a common shareholder or group of shareholders owns more than fifty percent of 
the voting stock of each of the firrns, or if the firrns have a common proprietor or general partner. 

Agency or Governmental Agency - Any federal, state, city or other local agency, including departments, 
offices, public authorities and corporations, boards of education and higher education, public 
development corporations, local development corporations and others. 

Investigation'- Any inquiries made by any federal, state or local criminal prosecuting agency and any 
inquiries concerning civil anti-trust investigations n1ade by any federal, state or local governmental 
agency. Except for inquiries concerning civil anti-trust investigations, the term does not include 
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inquiries made by any civil government agency concerning compliance with any regulation, the nature 
of which does not carry criminal penalties, nor does it include any background investigations for 
employment, or Federal, State, and local inquiries into tax returns. 

Officer-Any individual who serves as chief executive officer, chief financial officer, or chief operating 
officer of the Bidder by whatever titles known. 

Parent - An individual, partnership, joint venture or corporation which owns more than 50% of the 
voting stock of the Bidder. 

lfthe solicitation is a Request for Proposal: 

Bid - shall mean Proposal; 
Bidder - shall mean Proposer; 
Bidding - shall mean submitting a Proposal. 

In a Contract resulting from the taking of bids: 

Bid - shall mean bid; 
Bidder - shall mean Bidder; 
Bidding - shall mean executing this Contract. 

In a Contract resulting from the taking of Proposals: 

Bid - shall mean Proposal; 
Bidder - shall mean Proposer; 
Bidding - shall mean executing this Contract. 

Standard Contract Terms and Conditions - PATH 
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lHE PORT AIRHORm OF NY & NJ 

PROCUREMENT DEPARTMENT 
2 MONTGOMERY STREET, 3RD FL. 

JERSEY CITY, NJ 07302 

ADDENDUM# I 

3/2/2012 

To prospective Bidder(s) on Bid# 28351 for MAINTENANCE AND REPAIR 
SERVICES OF THE EMERGENCY DIESEL GENERATORS AT PORT AUTHORITY 
TRANS-HUDSON (PATH) 

Due back on 3/9/2012, no later than 11 :00 AM 

BIDDER'S QUESTIONS AND ANSWERS 

The following infonnation is available in response to questions submitted by prospective 
Bidders. The responses should not be deemed to answer all questions, which have been 
submitted by Bidders to the Port Authority. It addresses only those questions, which the 
Port Authority has deemed to require additional infonnation and/or clarification. The 
fact that infonnation has not been supplied with respect to any questions asked by a 
Bidders does not mean or imply, nor should it be deemed to mean or imply, any meaning, 
construction, or implication with respect to the terms. 

The Port Authority makes no representations, warranties or guarantees that the 
infonnation contained herein is accurate, complete or timely or that such information 
accurately represents the conditions that would be encountered during the perfonnance of 
the Contract. The furnishing of such information by the Port Authority shall not create or 
be deemed to create any obligation or liability upon it for any reason whatsoever and 
each Bidder, by submitting its Bid, expressly agrees that it has not relied upon the 
foregoing information, and that it shall not hold the Port Authority liable or responsible 
therefor in any manner whatsoever. Accordingly, nothing contained herein and no 
representation, statement or promise, of the Port Authority, its Commissioners, officers, 
agents, representatives, or employees, oral or in writing, shall impair or limit the effect of 
the warranties of the Bidder required by this Bid or Contract and the Bidder agrees that it 
shall not hold the Port Authority liable or responsible therefor in any manner whatsoever. 
The Questions and Answers numbering sequence will be continued sequentially in any 
forthcoming Addenda that may be issued. 

Question# 1 Can you provide current contract prices. 

Answer # 1 See attached. 
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This communication should be initialed by you and annexed to your Bid upon submission. 

In case any Bidder fails to conform to these instructions, its Bid will nevertheless be 
construed as though this communication had been so physically annexed and initialed. 

THE PORT AUTHORITY OF NY & NJ 

KATHY LESLIE-WHELAN, MANAGER 
COMMODITIES AND SERVICES DIVISION 

BIDDER'S FIRM NAME: __ f'-~,__,\,___,(3.,_.,0 
t"""' .\\.>..:cQ'-'-'it--cc:\,_,-lJCLr' ________ _ 

INITIALED: _ _,_t'.,.::,.1.. ~-'-'\(,.__,.__ _ _:._K-¥,L.,"'-'• \;,:::::-~'=<·. &.:·f'--:=..L>I\..:.... _.,_{i=~·aVV,,_, _____ _ 
I I 

DATE: __ ~~~·~1~lo~D_\~.c__ _____________ _ 

QUESTIONS CONCERNING THIS ADDENDUM MAY BE ADDRESSED TO 
SELENE ORTEGA, WHO CAN BE REACHED AT (201) 395-3407 orat 
sortega@panynj.gov. 
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SYSTEM 
DESCRIPTION 

EXHIBIT A 

<:, v RJ2-ENT f.D t.J tdlc, 
u,J 1Tt-) 6 f;;N..5.£Q.V61 Ih::_, 

44, rcc£)fti'-t 22. 

PERIODIC INSPECTION. MAINTENANCE AND REPAm 

ALL 
INCLUSIVE 

UNIT ' 
PRICE. 

ESTIMATED 
· #OFUNIITS 
THREE (3) YRS 

ESTIMATED ESTIMATED 
# OF VISITS THREE (3) YEAR 
THREE (3) YRS PRICE 

. Emergency Diesel · · /2 t · 
Generators $ J(t'0, ' 4 9 $ /,J, 961. 

Estimated Three (3) Year Contract Price for Exhibit A: 

$~_1!1.,,__, 9,..;:..16().;,;,_. • __ _ 

PARTIV-5 
PART IV -SIGNATURE SHEET, NAME AND RESIDENCE OF PRINCIPALS SHEET AND PRICING 
SHEET(S) 

Rev, ~fl7/0S (PA/PATH) 

----------------·-----------~~~ 



EXHIBITB 

ANNUAL INSPECTION AND MAINTENANCE 

ALL 
INCLUSIVE ESTIMATED ESTIMATED ESTIMATED 

SYSTEM UNlT #OFUNIITS #OF VISITS THREE (3) YEAR 

DESCRIPTION PRICE THREE (3) YRS THREE (3) YRS PRICE 

Emergency Diesel $31'12. Generators 4 3 $ Lit 97C,, 

Estimated Three (3) Year Contract Price for Exhibit b: 

s_·L/~~___.!.,.9~7~.!-.....---

PARTIV-6 
PART IV-SIGNATURIE SHEIET, NAME AND RESIDENCE OF PRINCIPALS SHEET AND PRICING 
SHEET(S) 

Rev. 4/27/05 (PAIPATH) 

- ------------ ------~ 



EXHIBITC 

EMERGENCY SERVICE LABOR 

ESTIMATED ESTIMATED 

CHARGE THREE (3) THREE(3) 

LABOR PER HOUR YEAR HOURS YEAR PRICE 

a) Regular 9tJ. /~,Joo, Working Hours $ x 180 = $ 

b) Overtime 
/{X). Working Hours $ x 60 .$ fD, ODO, 

c) Premium 
Overtime 130. 'llRoo, Working Hours $ x 60 $ 

d) Estimated Three (3) Year Contract Price for Exhibit C: 

s jo, DOD, 
(sum of items a tbru c = d) 

PART IV-7 
ll'ART IV -SIGNATURE SHEET, NAME AND RESIDENCE OF PRINCIPALS SHEET AND PRICING 
SIIEET(S) 

Rev. 4127/05 (PA/PATlll) 



EXHIBITD 

MATERIALS, PARTS AND COMPONENTS 

COMPENSATION FOR MATERIALS, PARTS AND COMPONENTS 
Bidder shall insert a percentage to be added/subtracted (Bidder shall circle the + or -) to the Net 
Cost of materials, parts and components. This % shall be firm for the duration of the Contract and 
any extension period. 

Estimated Contractor's 
Three (3) YR. Percentage 
Net Cost Mark-Up/Mark-Down 

$30,000 X G,- Jo % 

Total Estimated 
Three (3) Year 

Cost of Material 

s lo,()()(), + S3o,ooo = s 3~. Doo, 
• 

PARTJV-8 
PART JV -SIGNATURE SHEET, NAME AND RESIDENCE OF PRINCIPALS SHEET AND PRICING 
SHEET(S) 

Rev. 4127/05 (PA/PATH) 



EXIIlBITE 

PRICE SUMMARY 

Exhibit A Periodic Inspection, Maintenance and Repair 

Exhibit B Annual Inspection and Maintenance 

Exhibit C Emergency Service Labor 

Exhibit D Material, Parts and Components 

TOT AL ESTIMATED THREE (3) YEAR CONTRACT PRICE 
(sum of items above) 

$ 

$ 

$ 

$ 

$ 

~ ~('). 

!/!, 97~, 
Jo, ""°· 

.'?4 ooo. 

/Jq 2.:?b, 
·- ., 

·; -:, 
:, J 

r __ ..: 

;·.) ···-
0'- :·'"l 

Jtl 

PART IV-9 
PART IV -SIGNATURE SHEET, NAME AND RESIDENCE OF PRINCIPALS SHEET AND PRICING 
SHEET(S) 

Rev. 4(27/05 (PA/PATii) 



111E PORT AIRHORffY OF NY & NJ 

PROCUREMENT DEPARTMENT 
2 MONTGOMERY STREET, 3Ro FL. 

JERSEY CITY, NJ 07302 

ADDENDUM#2 

3/6/2012 

To prospective Bidder(s) on Bid# 28351 for MAINTENANCE AND REPAIR 
SERVICES OF THE EMERGENCY DIESEL GENERA TORS AT PORT AUTHORITY 
TRANS-HUDSON (PA TH) 

Due back on 3/9/2012, no later than I I :00 AM 

The following changes/modifications are hereby made to the solicitation documents: 

Part V-Specifications, page 8, "Maintenance Procedure 2" delete in its entirety and 
replace with the attached revised "Maintenance Procedure 2". 

Part V-Specification, page 10, "Maintenance Procedure 3", delete bullet #6 in its 
entirety and replace with "All ignition equipment and fuel nozzles shall be inspected." 

This communication should be initialed by you and annexed to your Bid upon submission. 

In case any Bidder fails to conform to these instructions, its Bid will nevertheless be 
construed as though this communication had been so physically annexed and initialed. 

THE PORT AUTHORITY OF NY & NJ 

KATHY LESLIE-WHELAN, MANAGER 
COMMODITIES AND SERVICES DIVISION 

BIDDER'S FIRM NAME: __ f_J"_\_~G-~'-~1\_L_n_v_lo~'~r----------

INITIALED: __ 1~!~~~K~' . __ \4<~~\~~~~~cu.~,~·~~~·._1u<~0~'-"+-----------

DATE: ____ '.~;i1.c._c_~2"'-0~1=~~-----------------

QUESTIONS CONCERNING THIS ADDENDUM MAY BE ADDRESSED TO 
SELENE ORTEGA, WHO CAN BE REACHED AT (201) 395-3407 or at 
sortega@panvnj.gov. 

PSI JAii 
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REVISED - 3/6/12 

MAINTENANCE PROCEDURE 2 

Annual Inspection and Maintenance of the Waukesha Emergency Diesel Generators 

Work to be done in strict coordination with the Superintendent: 

Frequency: Every October 

Description: 

• Report to Superintendent upon arrival. 
• Inspect, clean, lubricate and where necessary, adjust all components. 
• Maintain the emergency generators in proper adjustment for smooth, quiet operation. Use 

approved lubricants and cleaning materials in accordance with the manufacture's 
specification or equivalent. 

• The room shall be swept or vacuumed clean of loose debris including oil spills 
• Minor parts of the emergency generator, which for any reason become unsuitable for use 

shall be repaired or replaced as necessary. Such minor parts shall include electrical 
contacts, nuts and bolts. 

• All ignition equipment and fuel injectors shall be inspected. 
· • Fuel tanks and lines shall be inspected for the purpose of determining if excessive sludge 

or rust is collecting. All fuel filters and sediment bowls shall be cleaned. 
• Equipment shall be checked for fuel or water leaks. 
• Batteries and battery chargers shall be checked. 
• Clean air filter or change filter element. 
• Check brushes on generator for proper setting and operation. 
• Clean cummutator and slip rings. 
• Test and inspect all automatic transfer switches. 
• Check all instruments for proper operation. 
• Run standby equipment and conduct testing, under load, where possible. 
• Take lubricating oil samples for analysis and submit analysis report to PATH. 
• All oil and oil filters shall be changed. 
• Report to Superintendent in writing, advice ofrepairs/improvements and obtain signature. 

All the above work has been checked off as completed or noted as to why the work was not 
done. 

Signature of Contractor date 



THE PORT AfflORnY OF NY & NJ 

PROCUREMENT DEPARTMENT 
2 MONTGOMERY STREET, 3RD FL. 

JERSEY CITY, NJ 07302 
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BID INFORMATION 
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THE PORT AlffllORffY OF NY & NJ 

PROCUREMENT DEPARTMENT 
2 MONTGOMERY STREET, 3RD FL. 

JERSEY CITY, NJ 07302 

ADDENDUM# I 

3/2/2012 

To prospective Bidder(s) on Bid# 28351 for MAINTENANCE AND REPAIR 
SERVICES OF THE EMERGENCY DIESEL GENERA TORS AT PORT AUTHORJTY 
TRANS-HUDSON (PATH) 

Due back on 3/9/2012, no later than 11:00 AM 

BIDDER'S QUESTIONS AND ANSWERS 

The following information is available in response to questions submitted by prospective 
Bidders. The responses should not be deemed to answer all questions, which have been 
submitted by Bidders to the Port Authority. It addresses only those questions, which the 
Port Authority has deemed to require additional information and/or clarification. The 
fact that information has not been supplied with respect to any questions asked by a 
Bidders does not mean or imply, nor should it be deemed to mean or imply, any meaning, 
construction, or implication with respect to the terms. 

The Port Authority makes no representations, warranties or guarantees that the 
information contained herein is accurate, complete or timely or that such information 
accurately represents the conditions that would be encountered during the performance of 
the Contract. The furnishing of such information by the Port Authority shall not create or 
be deemed to create any obligation or liability upon it for any reason whatsoever and 
each Bidder, by submitting its Bid, expressly agrees that it has not relied upon the 
foregoing information, and that it shall not hold the Port Authority liable or responsible 
therefor in any manner whatsoever. Accordingly, nothing contained herein and no 
representation, statement or promise, of the Port Authority, its Commissioners, officers, 
agents, representatives, or employees, oral or in writing, shall impair or limit the effect of 
the warranties of the Bidder required by this Bid or Contract and the Bidder agrees that it 
shall not hold the Port Authority liable or responsible therefor in any manner whatsoever. 
The Questions and Answers numbering sequence will be continued sequentially in any 
forthcoming Addenda that may be issued. 

Question # I Can you provide current contract prices. 

Answer# I Sec attached. 

Bid# 28351 Page I of 2 



This communication should be initialed by you and annexed to your Bid upon submission. 

In case any Bidder fails to conform to these instructions, its Bid will nevertheless be 
construed as though this communication had been so physically annexed and initialed. 

BIDDER'S FIRM N 

THE PORT AUTHORITY OF NY & NJ 

KATHY LESLIE-WHELAN, MANAGER 
COMMODITIES AND SERVICES DIVISION 

~~"1i-e NC. 

DATE: _____ 3=· ::.....-_),.___-_,,d"'--=()=--\..:..2___-=--------

QUESTIONS CONCERNING THIS ADDENDUM MAY BE ADDRESSED TO 
SELENE ORTEGA, WHO CAN BE REACHED AT (201) 395-3407 or at 
sortega@panynj.gov. 

Bid# 28351 Page 2 of2 
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EXIDBIT A 

C () Rf2-ENJ eD tJ T,ellc:, 
v-J 1T1-) G5N5£12__VE; TI"c.,~ 

44, exx£)/p'-f z._z__ 

PERIODIC INSPECTION, MAINTENANCE AND REPAIR 

SYSTEM 
DESCRIPTION 

ALL 
INCLUSIVE 

.UNIT . 
PRICE . 

. Emergency Diesel · ~O 
Generators . $ ._ , 

ESTIMATED 
#OFUNTITS 

THREE (3) YRS 

4 

ESTIMATED ESTIMATED 
# OF VISITS THREE (3) YEAR 
THREE (3) YRS PRICE 

9 $ /,2, 9¢ii. 

Estimated Three (3) Year Contract Price for Exhibit A: 

s IR 96o, 

PARTIV-5 
PART IV - SIGNATURE SHEET, NAME AND RESIDENCE OF PRINCIPALS SHEET AND PRICING 
SHEET(S) 

Rev. 4fl7 /05 (P AIP A TH) 



EXHIBITB 

ANNUAL INSPECTION AND MAINTENANCE 

ALL 
INCLUSIVE ESTIMATED ESTIMATED ESTIMATED 

SYSTEM UNIT #OFUNDTS #OF VISITS THREE (3) YEAR 

DESCRIPTION PRICE THREE (3) YRS THREE (3) YRS PRICE 

Emergency Diesel 
s3/<fi. s 1.//; 97(;,, Generators 4 3 

Estimated Three (3) Year Contract Price for Exhibit b: 

$ __ .i./___,~'-'-9~7~~· --

PARTIV-6 
PART IV -SIGNATURE SHEET, NAME AND RESIDENCE OF PRINCIPALS SHEET AND PRICING 
SIIEET(S) 

Rev. 4fl7/05 (PA/PATH) 

------------ ---- ---- ----



EXHIBITC 

EMERGENCY SERVICE LABOR 

ESTIMATED ESTIMATED 

CHARGE THREE(3) THREE(3) 

LABOR PER HOUR YEAR HOURS YEARPRJCE 

a) Regular 9a /6,Joo, Working Hours $ x 180 = $ 

b) Overtime 
/00. Working Hours $ x 60 $ ~. ()DO, 

c) Premium 
Overtime 

s J3o. 'l,,Roo, Working Hours x 60 = $ 

d) Estimated Three (3) Year Contract Price for Emibil C: 

s 3D, DOD, 
(sum of items a tbru c = d) 

PART IV-7 
PART IV -SIGNATURE SHEET, NAME AND RESIDENCE OF PRINCIPALS SHEET AND PRICING 
SHEET(S) 

Re,. 4/27105 (PA/PATH) 



EXHIBITD \ 
\ 

MATERIALS, PARTS AND COMPONENTS 

_.....:! \ " FOR MATERIALS, PARTS AND COMPONENTS 
.Jder s, ,ert a percentage to be added/subtracted (Bidder shall circle the + or ·) to the Net 

Cost of n ials, parts and components. Titls % shall be firm for the duration of the Contract and 
any extension period. 

Estimated Contractor's 
Three (3) YR. Perreotage 
Net Cost Mark-Up/Mark-Down 

$30,000 X G,- Jo % = 

Total Estimated 
Three (3) Year 

Cost of Material 

$ b,()()O. + $30,000 =$ J~.Doo, 

PARTIV-8 
PART IV-SIGNATURE SHEET, NAME AND RESIDENCE OF PRINCIPALS SHEET AND PRICING 
SHEET(S) 

Rev. 4127105 (PA/PATH) 



TIIE PORT AUIHORRY OF NY & NJ 

PROCUREMENT DEPARTMENT 
2 MONTGOMERY STREET, 3RD FL. 

JERSEY CITY, NJ 07302 

ADDENDUM#2 

3/6/2012 

To prospective Bidder(s) on Bid# 28351 for MAINTENANCE AND REPAIR 
SERVICES OF THE EMERGENCY DIESEL GENERATORS AT PORT AUTHORITY 
TRANS-HUDSON (PATH) 

Due back on 3/9/20 I 2, no later than 1 I :00 AM 

The following changes/modifications are hereby made to the solicitation documents: 

Part V-Specificalions, page 8, "Maintenance Procedure 2" delete in its entirety and 
replace with the attached revised "Maintenance Procedure 2". 

Part V-Specification, page! 0, "Maintenance Procedure 3", delete bullet #6 in its 
entirety and replace with "All ignition equipment and fuel nozzles shall be inspected." 

This communication should be initialed by you and annexed to your Bid upon submission. 

In case any Bidder fails to conform to these instructions, its Bid will nevertheless be 
construed as though this communication had been so physically annexed and initialed. 

THE PORT AUTHORITY OF NY & NJ 

KATHY LESLIE-WHELAN, MANAGER 
COMMODITIES AND SERVICES DIVISION 

INITIALED: _ _,,_ ____ ~)'------------------

DA TE: --------'-3.-,c__-_Jc_------,,,;d;;<-'=,l~µ.l ..JLJ,.__,..__ ____ _ 

QUESTIONS CONCERNING THIS ADDENDUM MAY BE ADDRESSED TO 
SELENE ORTEGA, WHO CAN BE REACHED AT (201) 395-3407 or at 
sortcga@panynj.gov. 

PSI !All 
Page I of I 
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REVISED - 3/6/12 

MAINTENANCE PROCEDURE 2 

Annual Inspection and Maintenance of the Waukesha Emergency Diesel Generators 

Work to be done in strict coordination with the Superintendent: 

Frequency: Every October 

Description: 

• Report to Superintendent upon arrival. 
• Inspect, clean, lubricate and where necessary, adjust all components. 
• Maintain the emergency generators in proper adjustment for smooth, quiet operation. Use 

approved lubricants and cleaning materials in accordance with the manufacture's 
specification or equivalent. 

• The room shall be swept or vacuumed clean of loose debris including oil spills 
• Minor parts of the emergency generator, which for any reason become unsuitable for use 

shall be repaired or replaced as necessary. Such minor parts shall include electrical 
contacts, nuts and bolts. 

• All ignition equipment and fuel injectors shall be inspected. 
• Fuel tanks and lines shall be inspected for the purpose of deterrnining if excessive sludge 

or rust is collecting. All fuel filters and sediment bowls shall be cleaned. 
• Equipment shall be checked for fuel or water leaks. 
• Batteries and battery chargers shall be checked. 
• Clean air filter or change filter element. 
• Check brushes on generator for proper setting and operation. 
• Clean cummutator and slip rings. 
• Test and inspect all automatic transfer switches. 
• Check all instruments for proper operation. 
• Run standby equipment and conduct testing, under load, where possible. 
• Take lubricating oil samples for analysis and submit analysis report to PA TH. 
• All oil and oil filters shall be changed. 
• Report to Superintendent in writing, advice of repairs/improvements and obtain signature. 

All the above work has been checked off as completed or noted as to why the work was not 
done. 

Signature of Contractor date 
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PART I - STANDARD INFORMATION FOR BIDDERS 

I. General Information: The Port Authority of New York and New Jersey 

The Port Authority of New York and New Jersey (the "Port Authority" or the 
"Authority") is an agency of the States of New York and New Jersey, created and 
existing by virtue of the Compact of April 30, l 921, made by and between the two 
States, and thereafter consented to by the Congress of the United States. It is charged 
with providing transportation, terminal and other facilities of trade and commerce 
within the Port District. The Port District comprises and area of about 1,500 square 
miles in both States, centering about New York Harbor. The Port District includes 
the Cities of New York and Yonkers in New York State, and the cities of Newark, 
Jersey City, Bayonne, Hoboken and Elizabeth in the State of New Jersey, and over 
200 other municipalities, including all or part of seventeen counties, in the two States. 
The Port Authority manages and/or operates all of the region's major commercial 
airports (Newark Liberty International, John F. Kennedy International, Teterboro, 
LaOuardia and Stewart International Airports), marine terminals in both New Jersey 
and New York (Port Newark and Elizabeth, Howland Hook and Brooklyn Piers); and 
its interstate tunnels and bridges (the Lincoln and Holland Tunnels; the George 
Washington, Bayonne, and Goethals Bridges; and the Outerbridge Crossing), which 
are vital "Gateways to the Nation." 

In addition, the Port Authority operates the Port Authority Bus Terminal in 
Manhattan, the largest facility of its kind in the world, and the George Washington 
Bridge and Journal Square Transportation Center bus stations. A key link in 
interstate commuter travel, the Port Authority also operates the Port Authority Trans
Hudson Corporation (PA TH), a rapid rail transit system linking Newark, and the 
Jersey City and Hoboken waterfronts, with midtown and downtown Manhattan. A 
number of other key properties are managed by the agency including but not limited 
to a large satellite communications facility (the Teleport) in Staten Island, and a 
resource recovery co-generation plant in Newark. Prior to September 11, 2001, the 
Port Authority's headquarters were located in the World Trade Center, and that 
complex is still owned and being partially redeveloped by the Authority. 

2. Form and Submission of Bid 

The Bidder shall review carefully every provision of this document, provide all the 
information required, and sign and return one entire copy to the Port Authority in 
accordance with the instructions on the Cover Sheet and Part II - Contract Specific 
Information for Bidders. The Bidder should retain one complete duplicate copy for 
its own use. The "Signature Sheet" contained herein must be completed and signed 
by the Bidder. The Pricing Sheet(s) contained herein must also be completed. The 
bid shall be sealed in the enclosed self-addressed envelope conspicuously marked 
with the Bidder's name, address, and Vendor Number, if available. In addition, the 
outside of the package must clearly state the Bid title, the Bid Collective Number and 
the Bid Due Date. Failure to properly label submissions may cause a delay in 
identification, misdirection or disqualification of the submissions. In submitting this 
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bid, the Bidder offers to assume the obligations and liabilities imposed upon it herein 
and expressly makes the representations and warranties required in this document. 

All Bids must be received by the bid custodian on or before the due date and time 
specified on the cover page, at which time they will be publicly opened and read. 
Bids are only accepted Monday through Friday, excluding Port Authority holidays, 
between the hours of 8:00 a.m. and 5:00 p.m., via (I) regular mail, (2) express 
delivery service (e.g. UPS), or (3) hand delivery. If your bid is to be hand-delivered 
by messenger or you are planning to attend the formal bid opening, please note that 
only individuals with valid photo identification will be permitted access to the 
Authority's offices. Individuals without valid identification shall be turned away and 
their packages not accepted. Bids that are not received by the bid custodian by the 
scheduled bid opening date will be considered late. 

3. Vendor Profile 

To ensure maximum opportunities, it is vitally important that Bidders keep their 
vendor profiles up to date with an appropriate e-mail address, as this will enable their 
firm to receive timely notice of advertisements, reminders, solicitations and addenda. 
Bidders may update their vendor profile or register as a Port Authority Vendor by 
accessing the online registration system at https://panynjprocure.comNenLogon.asp. 

4. Acknowledgment of Addenda 

lfany Addenda are posted or sent as part of this Bid, the Bidder shall complete, sign 
and include with its Bid the addenda form(s). In the event any Bidder fails to conform 
to these instructions, its Bid will nevertheless be construed as though the Addenda 
had been acknowledged. 

If the Bidder downloaded this solicitation document, it is the responsibility of the 
Bidder to periodically check the Port Authority website at 
http://www. pan yn j. gov /busi ness-opportu n i ti es/bid-proposal-advertisements. htm I and 
download any addenda that might have been issued in connection with this 
solicitation. 

5. Firm Offer 

The Bidder offers to provide the Port Authority Trans-Hudson Corporation ("PATH") 
the services and to perform all Work in connection therewith required under this 
Contract, all as specified by the terms and conditions of the Contract, based on the 
Pricing Sheets provided herein. As used herein, the term "Port Authority" shall mean 
the Port Authority of New York and New Jersey acting on behalf of PATH. 

EXCEPTIONS TAKEN OR CONDITIONS IMPOSED BY A BIDDER TO 
ANY PORTION OF THE CONTRACT DOCUMENTS WILL RESULT IN 
REJECTION OF THE BID. 

PART I - STANDARD INFORMATION FOR BIDDERS PART 1-4 
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6. Acceptance or Rejection of Bids 

The acceptance of a bid will be by a written notice signed by an authorized 
representative on behalf of the Authority. No other act of the Port Authority, its 
Commissioners, officers, agents or employees shall constitute acceptance of a bid. 
The Port Authority reserves the unqualified right, in its sole and absolute discretion, 
to reject any or all bids or to accept any bid, which in its judgment will best serve the 
public interest and to waive defects in any bid. No rights accrue to any Bidder unless 
and until its bid is accepted. 

7. Bidder's Questions 

Any questions by prospective Bidders concerning the Work to be performed or the 
terms and conditions of the Contract may he addressed to the Contracts Specialist 
listed on the Cover Sheet of this document. The Contracts Specialist is only 
authorized to direct the attention of prospective Bidders to the portions of the 
Contract. No employee of the Port Authority is authorized to interpret any portion of 
the Contract or to give information in addition to that contained in the Contract. 
When Contract interpretation or additional information as to the Contract 
requirements is deemed necessary by the Port Authority, it will be communicated to 
all Bidders by written addenda issued under the name of the Manager, Purchasing 
Services Division of the Port Authority and may be posted on the Port Authority 
website. Addenda shall be considered part of the Contract. 

8. Additional Information To and From Bidders 

Should the Authority require additional information from the Bidder in connection 
with its bid, such information shall be submitted within the time frame specified by 
the Port Authority. 

If the Bidder is a corporation, a statement of the names and residences of its officers 
should be submitted on the Name and Residence of Principals Sheet, directly 
following the Signature Sheet. 

9. Union Jurisdiction 

All prospective Bidders are advised to ascertain whether any union now represented 
or not represen1ed at the Facility will claim jurisdiction over any aspect of the 
operations to be performed hereunder and their attention is directed to the paragraph 
entitled "Harmony" in the Standard Contract Terms and Conditions. 

IO. Assessment of Bid Requirements 

The Bidder sh~uld carefully examine and study the entire contents of these bid 
documents and shall make its own determinations as to the services and materials to 
be supplied and all other things required to be done by the Contractor. 

PART I -STANDARD INFORMATION FOR lllDDERS PART I - 5 
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11. Bidder's Prerequisites 

Only Bidders who can comply with the prerequisites specified in Part II hereof at the 
time of the submission of its bid should submit bids, as only bids submitted by such 
Bidders will be considered. By furnishing this document to the Bidder, the Port 
Authority has not made a determination that the Bidder has met the prerequisites or 
has otherwise been deemed qualified to perform the services. A determination that a 
Bidder has met the prerequisites is no assurance that it will be deemed qualified in 
connection with other bid requirements included herein. 

12. Qualification Information 

The Port Authority may give oral or written notice to the Bidder to furnish the Port 
Authority with information and to meet with designated representatives of the Port 
Authority relating to the Bidder's qualifications and ability to fulfill the Contractor's 
obligations hereunder. The requested information shall be submitted no later than 
three (3) days after said notice unless otherwise indicated. Matters upon which the 
Port Authority may inquire may include, but not be limited to, the following: 

a. The Bidder may be required to demonstrate that it is financially capable of 
performing this Contract, and the determination of the Bidder's financial 
qualifications will be made by the Port Authority in its sole discretion. The 
Bidder shall submit such financial and other relevant information as may be 
required by the Port Authority from time to time including, but not limited to, 
the following: 

1. (i) Certified financial statements, including applicable notes, reflecting the 
Bidder's assets, liabilities, net worth, revenues, expenses, profit or loss and 
cash flow for the most recent calendar year or the Bidder's most recent 
fiscal year. 

(ii) Where the certified financial statements set forth in (i) above are not 
available, then either reviewed or compiled statements from an 
independent accountant setting forth the aforementioned information shall 
be provided. 

(iii) Where neither certified financial statements nor financial statements 
from an independent accountant are available, as set forth in (i) and (ii) 
above, then financial statements containing such information prepared 
directly by the Bidder may be submitted; such financial statements, 
however, must be accompanied by a signed copy of the Bidder's most 
recent Federal income tax return and a statement in writing from the 
Bidder, signed by an executive ofiicer or their authorized designee, that 
such statements accurately reflect the present financial condition of the 
Bidder. 

Where the statements submitted pursuant to subparagraphs (i), (ii) or (iii) are 
dated prior to forty-five (45) days before the bid opening, then the Bidder shall 
submit a statement in writing, signed by an executive officer of the Bidder or 
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their designee, that the present financial condition of the Bidder is at least as 
good as that shown on the statements submitted. 

2. Bidder's statement of work on hand, including any work on which a bid 
has been submitted, containing a description of the work, the annual dollar 
value, the location by city and state, the current percentage of completion, 
the expected date for completion, and the name of an individual most 
familiar with the Bidder's work on these jobs. 

3. The name and address of the Bidder's banking institution, chief banking 
representative handling the Bidder's account, the Bidder's Federal 
Employer Identification Number (i.e., the number assigned to firms by the 
Federal Government for tax purposes), the Bidder's Dun and Bradstreet 
number, if any, the name of any other credit service to which the Bidder 
has furnished information, and the number, if any, assign·ed by such 
service to the Bidder's account. 

b. Information relating to the Bidder's Prerequisites, if any, as set forth in this 
document. 

c. ff the Bidder is a corporation: (I) a copy of its Certificate of Incorporation and, 
if applicable, all Amendments thereto with a written declaration signed by the 
Secretary of the Corporation with the corporate seal affixed thereto, stating that 
the copy furnished is a true copy of the Certificate of Incorporation and any 
such Amendments as of the date of the opening of the bid and (2) if the Bidder 
is not incorporated under the laws of the state in which the service is to be 
performed, a certificate from the Secretary of State of said state evidencing the 
Bidder's legal qualification to do business in that state. 

d. A statement setting forth the names of those personnel to be in overall charge 
of the service and those who would be exclusively assigned to supervise the 
service and their specific roles therein, setting forth as to each the number of 
years of experience and in which functions and capacities each would serve. 

e. Information to supplement any statement submitted in accordance with the 
Standard Contract Terms and Conditions entitled "Contractor's Integrity 
Provisions. 11 

f. In the event that the Bidder's performance on a current or past Port Authority 
or PATH contract or contracts has been rated less than satisfactory, the 
Manager, Purchasing Services Division, may give oral or written notice to the 
Bidder to furnish information demonstrating to the satisfaction of such 
Manager that, notwithstanding such rating, such performance was in fact 
satisfactory or that the circumstances which gave rise to such unsatisfactory 
rating have changed or will not apply to performance of this Contract, and that 
such performance will be satisfactory. 

g. The Bidder recognizes that it may be required to demonstrate to the 
satisfaction of the Port Authority and PA TH that it in fact can perform the 
services as called for in this Contract and that it may be required to substantiate 
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the warranties and representations set forth herein and the statements and 
assurances it may be required to give. 

Neither the giving of any of the aforesaid notices to a Bidder, the submission of 
materials by a Bidder, any meeting which the Bidder may have with the Port 
Authority, nor anything stated by the Port Authority and/or PATH in any such 
meeting shall be construed or alleged to be construed as an acceptance of said 
Bidder's bid. Nothing stated in any such meeting shall be deemed to release any 
Bidder from its offer as contained in the bid. 

13. Facility Inspection 

Details regarding the Facility inspection for all parties interested in submitting a bid 
are stipulated in Part II hereof. All Bidders must present company identification and 
photo idenlificalion for access to the Facility. 

14. Available Documents - General 

Certain documents, listed in Part II hereof, will be made available for reference and 
examination by Bidders either at the Facility Inspection, or during regular business 
hours. Arrangements to review these documents at a time other than the Facility 
Inspection may be made by contacting the person listed in Part II as the contact for 
the Facility Inspection. 

These documents were not prepared for the purpose of providing information for 
Bidders upon this Contract but they were prepared for other purposes, such as for 
other contracts or for design purposes for this or other contracts, and they do not form 
a part of this Contract. PA TH makes no representation or guarantee as to, and shall 
not be responsible for, their accuracy, completeness or pertinence, and, in addition, 
shall not be responsible for the inferences or conclusions to be drawn there from. 

15. Pre-award Meeting 

The lowest qualified Bidder may be called for a pre-award meeting prior to award of 
the Contract. 

16. Price Preference 

A price preference may be available for Minority/Women Business Enterprises 
(M/WBEs) or Small Business Enterprises (SBEs) as set forth in the Standard Contract 
Terms and Conditions. 

17. M/WBE Subcontracting Provisions 

The Port Authority has a long-standing practice of making its business opportunities 
available to Minority Business Enterprises (MBEs) and Women-Owned Businesses 
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(WBEs) and has taken affirmative steps to encourage such firms to seek business 
opportunities with the Port Authority. The successful Bidder will use good faith 
efforts to provide for meaningful participation by the Port Authority certified 
M/WBEs as defined in this document, in the purchasing and subcontracting 
opportunities associated with this contract, including purchase of equipment, supplies 
and labor services. 

Minority Business Enterprise (MBE) - shall mean a business entity which is at least 
51 % owned and controlled by one or more members of one or more minority groups, 
or, in the case ofa publicly held corporation, at least 51% of the stock of which-is 
owned by one or more minority groups, and whose management and daily business 
operations are controlled by one or more such individuals who are citizens or 
permanent resident aliens. 

"Minority Group" means any of the following racial or ethnic groups: 

(a) Black persons having origins in any of the Black African racial groups 
not of Hispanic origin; 

(b) Hispanic persons of Mexican, Puerto Rican, Dominican, Cuban, Central 
or South American culture or origin, regardless of race; 

(c) Asian and Pacific Islander persons having origins in any of the original 
peoples of the Far East, Southeast Asia, The Indian Subcontinent, or the 
Pacific Islands; 

(d) Native American or Alaskan native persons having origins in any of the 
original peoples of North America and maintaining identifiable tribal 
affiliations through membership and participation or community 
identification. 

Women-Owned Business Enterprise (WBE) - shall mean a business enterprise which 
is at least 51 % owned by one or more women, or, in the case of a publicly held 
corporation, at least 51 % of the stock of which is owned by one or more women and 
whose management and daily business operations. are controlled by one or more 
women who are citizens or permanent or resident aliens. 

Good faith efforts to include participation by M/WBEs shall include, but not be 
limited to the following: 

I) Dividing the services and materials to be procured into small portions where 
feasible; 

2) Giving reasonable advance notice of specific subcontracting and purchasing 
opportunities to such firms as may be appropriate; 

3) Soliciting services and materials from M/WJ3Es, which arc certified by the 
Po11 Authority; 
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4) Ensuring that provision is made for timely progress payments to the M/WBEs 
and; 

5) Observance of reasonable commercial standards of fair dealing in the 
respective trade or business. 

Bidders arc directed to use form PA3 749B as the recording mechanism for the 
M/WBE participation Plan, which may be downloaded at 
hnp://www.panynj.gov/business-opportunities/become-vendor.html 

The M/WBE Plan submined by the Contractor to the Port Authority shall contain, at 
a minimum, the following: 

• Identification ofM/WBE's: Provide the names and addresses of all M/WBEs 
included in the Plan. If none are identified, describe the process for selecting 
participant firms in order to achieve the good faith goals under this Contract. 

• Level of Participation: Indicate the percentage of M/WBE participation 
expected to be achieved with the arrangement described in the Plan. 

• Scope of Work: Describe the specific scope of work the M/WBE's will 
perform. 

• Previous M/WBE Participation: Describe any previous or current M/WBE 
participation, which the Bidder has utilized in the performance of its contracts. 

All M/WBE subcontractors listed on the M/WBE Participation Plan must be 
certified by the Port Authority in order for the Contractor to receive credit toward the 
M/WBE goals set forth in this Contract. Please go lo 
www.panynj.gov/supplierdiversity to search for M/WBEs by a particular commodity 
or service. The Port Authority makes no representation as to the financial 
responsibility of such firms or !heir ability to perform Work under this Contract. 

Bidders shall include their M/WBE Participation Plan with their Bids, to be 
reviewed and approved by the Authority's Office of Business Diversity and Civil 
Rights (OBDCR). 

If the Contractor wishes to subcontract a portion of the Work through a firm not 
listed in the Directory, but which the Contractor believes should be eligible because 
it is (I) an M/WBE, as defined above and (2) competent to perform portions of the 
Work, the Contractor shall submit an M/WBE Uniform Certification Application to 
the Port Authority of New York and New Jersey, Office of Business Diversity and 
Civil Rights (OBDCR), 233 Park Avenue South, 4th Floor, New York, NY 10003. 
The application is available online at www.panynj.gov/supplicrdiversity. In 
addition, to update your certification file and to advise OBDCR of changes to any 
information, please email these changes to OBJOcert@panynj.gov. Credit toward 
applicable goals will be granted only to Port Authority certified vendors. For more 
information about M/WBE Progran1s, call (212) 435-7819. 
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18. Certification of Recycled Materials 

Bidders are requested to submit, with their bid, a written certification entitled 
"Certified Environmentally Preferable Products I Practices" attached hereto as 
"Attachment 1-A", attesting that the products or items offered by the Bidder contain 
the minimum percentage of post-consumer recovered material in accordance with the 
most recent guidelines issued by the United States Environmental Protection Agency 
(EPA), or, for commodities not so covered, the minimum percentage of post
consumer recovered materials established by other applicable regulatory agencies. 
The data submitted by the Bidder in Attachment I-A is being solicited for 
informational purposes only. 

Recycling Definitions: 

For purposes of this solicitation, the follo\\~ng definitions shall apply: 

a. Recovered Material" shall be defined as any waste material or by-product that 
has been recovered or diverted from solid waste, excluding those materials and 
by-products generated from, and commonly reused within, an original 
manufacturing process. 

b. "Post-consumer Material" shall be defined as any matcrifil or finished product 
that has served its intended use and has been discarded for disposal or recovery 
having completed its life as a consumer item. "Post-consumer material" is 
included in the broader category of"Recovered Material". 

c. "Pre-consumer Material" shall be defined as any material or by-product 
generated after the manufacture of a product but before the product reaches the 
consumer, such as damaged or obsolete products. Pre-consumer Material does 
not include mill and manufacturing trim, scrap, or broken material that is 
generated at a manufacturing site and commonly reused on-site in the same or 
another manufacturing process. 

d. "Recycled Product" shall be defined as a product that contains the highest 
amount of post-consumer material practicable, or when post-consumer material 
is impracticable for a specific type of product, contains substantial amounts of 
Pre-consumer Material. 

e. "Recyclable Product" shall be defined as the ability of a product and its 
packaging to be reused, reconditioned for use, or recycled through existing 
recycling collection programs. 

f. "Waste Reducing Product" shall be defined as any product that will result in less 
waste generated due to its use rather than another product designed to serve the 
same function with an greater waste generation rate. This shall include, but not 
be limited to, those products that can be reused, refilled or have a longer life 
expectancy and contain a lesser amount of toxic constituents. 
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19. City Payroll Tax 

Bidders should be aware of the payroll tax imposed by the: 

a. City of Newark, New Jersey for services perfonned in Newark, New Jersey; 

b. City ofNew York, New York for services performed in New York, New York; 
and 

c. City of Yonkers, New York for services perfonned in Yonkers, New York. 

These taxes, if applicable, are the sole responsibility of the Contractor. Bidders 
should consult their tax advisors as to the effect, if any, of these taxes. The Port 
Authority provides this notice for informational purposes only and is not responsible 
for either the imposition or administration of such taxes. The Port Authority 
exemption set forth in the Paragraph headed "Sales or Compensating Use Taxes", in 
the Standard Contract Tenns and Conditions included herein, docs not apply to these 
taxes. 

20. Additional Bidder Information 

Prospective Bidders are advised that additional vendor infonnation, including but not 
limited to, fonns, documents and other infonnation, including protest procedures, 
may be found on the Port Authority website at:_http://www.panynj.gov!business
opportunitiesfbecome-vendor.html 
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ATTACHM TI-A - Certified Environmentally Preferable Products/Practices 

Bidder Name: ----"'-'V-''-'----'-'~~=:c,"'c,_
1
~=:,c· :.::.C::..,(.,=::d;;- . 3-J -cJ,o I J.-

ln line with the Port Authority's efforts to promote products and practices which reduce our impact on the 
environment and human health, Bidders are encouraged to provide infonnation regarding their environmentally 
preferable/sustainable business practices as they relate to this contract wherever possible. Bidders are requested to 
complete this fonn and submit it with their response, if appropriate. Bidders are requested co submit appropriate 
documentation to support the items for which the Bidder indicates a "Yes" and present this documentation, in the 
proper sequence of this Attachment. 

\. Packaging 
l"ias the Bidder implemented any of the following environmental initiatives? (A checkrnark indicates "Yes") 

Use of corrugated materials that exceed the required minimum EPA recommended post-consumer recycled 
content 

Use of other packaging materials that contain recycled content and are recyclable in most local programs 
Promotes waste prevention and source reduction by reducing the extent of the packaging and/or offering 
packaging take-back services, or shipping carton return 
Reduces or eliminates materials which have been bleached with chlorine or chlorine derivatives 
Eliminates any packaging that may contain polyvinyl chloride (PVC), or polystyrene or heavy metals. 

Ir yes, a description of the practices being followed should be include with the submission. 

2. Business Practices I Operations I Manufacturing 
Does the Bidder engage in practices that serve lo reduce or minimize an impact to the environ1nent, including, but not 
necessarily limited to, the following items? (A checkrnark indicates "Yes") 

Recycles materials in the warehouse or other operations 
~ Use of alternative fuel vehicles or vehicles equipped with diesel emission control devices for delivery or 

transportation purposes 
Use of energy efficient office equipment or signage or the incorporation of green building design elements 

~ Use of recycled paper (that meets federal specifications) in their marketing and/or resource materials 
Other sustainable initiative 

If yes, a description of the practices being rollowed should be included with the submission. 

3. Training and Education 
Does the Bidder conduct/offer a program to train or inform customers and en1ployees of the environmental benefits of 
the products to be offered under this contract, and/or does the Bidder conduct environmental training of its own staff? 

D Yes O No If yes, Bidder shall attach a description of the training offered and the specific 

criteria targeted by the training. \)J ©.,S,\-e., ~ Afjl\l\ e..l-l 
4. Certifications ~ :z_lN\,~\;- °'-.IJJ0-.1 r,,\ esS 
Has the Bidder or any of its manufacturer~ ~~/or subcontractors obtained any of the following product I industry 
certifications? (A checkmark indicates "Yes") 

ISO 14000 or adopted some other equivalent environmental management systc1n 
Other industry environmental standards (where applicable), such as the CERES principles, LEED 
Certification, C2C Protocol, Responsible Care Codes of Practice or other similar standards 

Third Party product certifications such as Green Seal, Scientific Certification Systems, Smartwood, etc. 

If yes, Bidders should attach copies of the certificates obtained. 

~ - ( - ) J-.-. Date 

FORMATION FOR BIDDERS PART I - 13 
Rev. 10/28/11 (PATH) 



PART II-CONTRACT SPECIFIC INFORMATION FOR BIDDERS, 
TABLE OF CONTENTS 

1. Service(s) Required ................................................................................................. 2 
2. Location(s) Services Required .................................................................. , ............. 2 
3. Expected Date of Commencement of Contract ...................................................... 2 
4. Contract Type .......................................................................................................... 2 
5. Duration of Contract ............................................................................................... 2 
6. Price Adjustment during Base Term (Index Based) ............................................... 2 
7. Option Period(s) .......... _ ........................................................................................... 2 
8. Price Adjustment during Option Period(s) (Index Based) ...................................... 2 
9. Extension Period ..................................................................................................... 2 
10. Facility Inspection ................................................................................................... 2 
11 . S peci fie Bidder's Prereq uisi !es .............................................................................. 3 
12. Available Documents .............................................................................................. 3 
13. Contractor Staff Background Screening ................................................................. 3 

PART II - CONTRACT SPECIFIC INFORMATION FOR IIIDDERS PARTll-1 
Rev. 2/23/11 (PA/PATH) 



PART II - CONTRACT SPECIFIC INFORMATION FOR BIDDERS 

The following information may be referred to in other parts hereof, or further detailed in 
other parts hereof, if applicable. 

1. Service(s) Required 

Maintenance and repair services of Port Authority Trans-Hudson Corporation 
Emergency Diesel Generators. 

2. Location(s) Services Required 

Journal Square Transportation Center (JSTCC) and PA TH Train Control Center 
(PTCC), Jersey City, NJ, as more fully described in the definition of"Facility" in the 
Specifications. 

3. Expected Date of Commencement of Contract 

On or about March 15, 2012 

4. Contract Type 

Service - Unit Price 

5. Duration of Contract 

Three (3) years, expiring on or about March 14, 2015. 

6. Price Adjustment during Base Term (Index Based) 

Not Applicable 

7. Option Period(s) 

There shall be up to three (3), one (I) year Option Period(s). 

8. Price Adjustment during Option Period(s) (Index Based) 

Price adjustment during the Option Period(s) shall be pursuant to the clause entitled 
"Price Adjustment" in Part lII hereof. 

9. Extension Period 

120-Day Extension Applicable 

10. Facility Inspection 

The Port Authority will conduct a Facility meeting for all parties interested in 
submitting bids on this Contract on March I, 2012 at 10:00 a.m. All interested parties 
should meet at the Journal Square Transportation Center, One PA TH Plaza, 9th Floor, 
Jersey City, NJ 07306. Please e-mail Ken Bransky at kbransky@panynj.gov or Tim 
Ryan at tryan@panynj.gov to confirm attendance. PHOTO ID REQUIRED to 
attend the Facility meeting. 
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11. Specific Bidder's Prerequisites 

a. The Bidder shall have had at least five (5) year(s) of continuous experience 
immediately prior to the date of submission of its bid in the management and 
operation of repairing and maintaining emergency generators and during that 
time shall have actually engaged in providing said or such services to commercial 
or industrial accounts under contract. The Bidder may fulfill this prerequisite if 
the Bidder can demonstrate to the satisfaction of the Port Authority that the 
persons or entities owning and controlling the Bidder have had a cwnulative total 
of at least five (5) year(s) of experience immediately prior to the date of the 
submission of its bid in the management and operation of a business actually 
engaged in providing these services to commercial or industrial accounts under 
contract during that time, or have owned and controlled other entities which have 
actually engaged in providing the above described services during that time 
period. 

b. During the time period stated in (a) above, the Bidder, or persons or entities 
owning and controlling the Bidder, shall have performed or be performing under 
at least one (1) contract(s) requiring similar services of similar scope to those 
required under this Contract. 

Proof that the above prerequisites are met should be submitted with the bid. 

12. Available Documents 

The following docwnents will be made available for reference and examination: 

Maintenance and Repair Services of the Emergency Diesel Generators at Port 
Authority Trans-Hudson (PATH), Contract Nwnber 4600006422. 

13. Contractor Staff Background Screening 

The Contractor awarded this contract may be required to have its staff, and any 
subcontractor's staff working under this Contract, authorize the Authority or its designee 
to perform background checks. Such authorization shall be in a form acceptable to the 
Authority. The Contractor (and subcontractor) may also be required to use an 
organization designated by the Authority to perform the background checks. The cost 
for said background checks for staff that pass and are granted a credential shall be 
reimbursable to the Contractor (and its subcontractors) as an out-of-pocket expense. Staff 
that are rejected for a credential for any reason arc not reimbursable. 

As of January 29, 2007, the Secure Worker Access Consortium (S.W.A.C.) is the only 
Port Authority approved provider to be used to conduct background screening, except as 
otherwise required by federal law and/or regulation. Information about S.W.A.C., 
instructions, corporate enrollment, on line applications, and location of processing centers 
can be found at http://www.secureworker.com, or S.W.A.C. may be contacted directly at 
(877)522-7922. 
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PART III - CONTRACT SPECIFIC TERMS AND CONDITIONS 

1. General Agreement 
Subject to all of the terms and conditions of this Contract, the undersigned 
(hereinafter called the "Contractor") hereby offers and agrees to provide all the 
necessary supervision, personnel, equipment, materials and all other things necessary 
to perform the Work required by this Contract as specified in Part II, and fully set 
forth in the Specifications, at the location(s) listed in Part II, and fully set forth in the 
Specifications, and do all other things necessary or proper therefore or incidental 
thereto, all in strict accordance with the provisions of the Contract Documents and 
any future changes therein; and the Contractor further agrees to assume and perform 
all other duties and obligations imposed upon it by this Contract. 

In addition, all things not expressly mentioned in the Specifications but involved in 
the carrying out of their intent and in the complete and proper execution of the 
matters referred to in and required by this Contract are required by the Specifications, 
and the Contractor shall perform the same as though they were specifically 
delineated, described and mentioned therein. 

2. Duration 
a) The initial term of this Contract (hereinafter called the "Base Term") shall 

commence on or about the date specified in Part II hereof, on the specific date set 
forth in the Port Authority's written notice of bid acceptance (hereinafter called 
the "Commencement Date"), and unless otherwise terminated, revoked or 
extended in accordance with the provisions hereof, shall expire as specified in 
Part II hereof, (hereinafter called the "Expiration Date"). 

b) If specified as applicable to this Contract and set forth in Part JI hereof, the Port 
Authority shall have the right to extend this Contract for additional period(s) 
(hereinafter referred to as the "Option Period(s)") following the Expiration Date, 
upon the same terms and conditions subject only to adjustments of charges, if 
applicable to this Contract, as may be hereinafter provided in the paragraph 
entitled "Price Adjustments". If the Port Authority shall elect to exercise the 
Option(s) to extend this Contract, then, no later than thirty (30) days prior to the 
Expiration Date, the Port Authority shall send a notice that it is extending the 
Base Term of this Contract, and this Contract shall thereupon be extended for the 
applicable Option Period. lflhe Contract provides for more than one Option 
Period, the same procedure shall apply with regard to extending the term of this 
Contract for succeeding Option Periods. 

c) Unless specified as not applicable lo this Contract in Part II hereof, the Port 
Authority shall have the absolute right to extend the Base Term for an additional 
period of up to one hundred and twenty ( 120) days subsequent to the Expiration 
Date of the Base Term, or the Expiration Date of the final exercised Option 
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Period (hereinafter called the "Extension Period"), subject to the same terms and 
conditions as the previous contract period. The prices quoted by the Contractor 
for the previous contract period shall remain in effect during this Extension 
Period without adjustment. If it so elects to extend this Contract, the Port 
Authority will advise the Contractor, in writing, that the term is so extended, and 
stipulate the length of the extended term, at least thirty (30) days prior to the 
expiration date of the previous contract period. 

3. Payment 
Subject to the provisions of this Contract, PATH agrees to pay to the Contractor and 
the Contractor agrees to accept from PA TH as full and complete consideration for the 
performance of all its obligations under this Contract and as sole compensation for 
the Work performed by the Contractor hereunder, a compensation calculated from the 
actual quantities of services performed and the respective prices inserted by the 
Contractor in the Pricing Sheet(s), forming a part of this Contract, exclusive of 
compensation under the clause hereof entitled "Extra Work". The manner of 
submission of all bills for payment to the Contractor by PA TH for Services rendered 
under this Contract shall be subject to the approval of the Superintendent/Manager in 
all respects, including, but not limited to, format, breakdown of items presented and 
verifying records. All computations made by the Contractor and all billing and 
billing procedures shall be done in conformance with the following procedures: 

a) Payment shall be made in accordance with the prices for the applicable service 
(during the applicable Contract year) as they appear on the Pricing Sheet(s),as the 
same may be adjusted from time to time, minus any deductions for services not 
performed and/or any liquidated damages to which the invoice may be subject 
and/or any adjustments as may be required pursuant to increases and decreases in 
areas or frequencies, if applicable. All Work must be completed within the time 
frames specified· or as designated by the Superintendent/Manager. 

b) The Contractor shall submit to the Superintendent/Manager by the fifth day of 
each month following the month of commencement of this Contract and on or by 
the fifth day of each month thereafter (including the month following the 
termination, revocation or expiration of this Contract) a complete and correct 
invoice for the Work performed during the preceding month accompanied by 
such information as may be required by the Superintendent/Manager for 
verification. The invoice must show the Contractor's Federal Tax Identification 
Number. Payment will be made within thirty (30) days of PATH's verification 
of the invoice. 

c) No certificate, payment, acceptance of any Work or any other act or omission of 
any representative of PA TH shall operate to release the Contractor from any 
obligation under or upon this Contract, or to estop PA TH from showing at any 
time that such certificate, payment, acceptance, act or omission was incorrect or 
to preclude PATH from recovering any monies paid in excess of those lawfully 
due and any damage sustained by PATH. 
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d) In the event an audit of received invoices should indicate that the correct sum due 
the Contractor for the relevant billing period is less than the amount actually paid 
by PA TH, the Contractor shall pay to PA TH the difference promptly upon 
receipt of PATH's statement thereof. PATH may, however, in its discretion elect 
to deduct said sum or sums from any subsequent monthly payments payable to 
the Contractor hereunder. 

"Final Payment", as the term is used throughout this Contract, shall mean the final 
payment made for services rendered in the last month of the Base Term or extended 
term. However should this Contract be terminated for any reason prior to the last 
month of the Base Term or extended term, then Final Payment shall be the payment 
made for services rendered in the month during which such termination becomes 
effeclive. The Contractor's acceptance of Final Payment shall act as a full and 
complete release to PATH of all claims of and of all liability to the Contractor for all 
things done or furnished in connection with the Contract and for every act and neglect 
of PA TH and others relating to or arising out of the Contract, including claims arising 
out of breach of contract and claims based on claims of third persons. No payment, 
however, final or otherwise shall operate to release the Contractor from any 
obligations in connection with this Contract. 

4. Price Adjustment 

All Contract prices submitted by the Contractor and agreed to by The Port Authority, 
shall be applicable to the three (3) years of the Base Term. For the Option Period(s) that 
are applicable to this Contract and are exercised hereunder, (excluding the 120 day 
Extension Period as described in the paragraph entitled "Duration/Escalation" or 
"Duration" in Part Ii, hereof) The Port Authority shall adjust the compensation due to the 
Contractor utilizing the Consumer Price lndex for all Urban Consumers; Series Id: 
CUURA 101 SAOL2; Not Seasonally Adjusted; New York-Northern New Jersey-Long 
Island, NY-NJ_CT-PA area; all items less shelter; 1982-1984=100, published by the 
Bureau of Labor Statistics of the United States Department of Labor (hereinafter called 
the "Price Index"). 

For the first one (1) year Option Period of the Contract, the Price Index shall be 
determined for the months of October 2013 and October 2014. The amounts payable to 
the Contractor in the final year of the Base Term shall be multiplied by a fraction the 
numerator of which is the Price Index for October 2014 and the denominator of which is 
the Price Index for October 2013. The resulting product shall be the amounts payable to 
the Contractor in the first Option Period. 

For the second one (1) year Option Period of the Contract, the Price Index shall be 
determined for the months of October 2014 and October 2015. The amounts payable to 
the Contractor in the first Option Period shall be multiplied by a fraction the numerator of 
which is the Price Index for October 2015 and the denominator of which is the Price 
lndex for October 2014. The resulting product shall be the amounts payable to the 
Contractor in the second Option Period. 
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For the third one ( 1) year Option Period of the Contract, the Price Index shall be 
determined for the months of October 2015 and October 2016. The amounts payable to 
the Contractor in the second Option Period shall be multiplied by a fraction the numerator 
of which is the Price Index for October 2016 and the denominator of which is the Price 
Index for October 2015. The resulting product shall be the amounts payable to the 
Contractor in the third Option Period. 

In the event of a change in the basis for the computation of the said Index or the 
discontinuance of its publication, such other appropriate index shall be substituted as may 
be agreed upon by the Authority and the Contractor as properly reflecting changes in the 
value of the current United States money in a manner similar to that established in the 
said Price Index. In the event of the failure of the parties to so agree, the Port Authority 
may select and use such index, as it seems appropriate. Notwithstanding the provisions 
of this section, in no event shall any adjustment hereunder be greater than three (3%) per 
annum. 

The amounts payable to the Contractor during the 120-day Extension Period shall not be 
subject to adjustment. 

If, after an adjustment referred to in this Section, the Index used for computing such 
adjustment shall be changed or adjusted, then the amounts payable to the Contractor for 
that period shall be recomputed. If such recomputation results in a smaller increase in the 
amount payable to such period, then after notification of the change or adjustment, the 
recomputed amounts shall be in effect and upon demand by the Port Authority (or 
PA TH), the Contractor shall refund to PA TH excess amounts thereto paid by PA TH for 
such period. 

5. Liquidated Damages 
a) The Contractor's obligations for the performance and completion of the Work 

within the time or times provided for in this Contract are of the essence of this 
Contract. ln the event that the Contractor fails to satisfactorily perform all or any 
part of the Work required hereunder in accordance with the requirements set 
forth in the Specifications (as the same may be modified in accordance with 
provisions set forth elsewhere herein) then, inasmuch as the damage and loss to 
PA TH for such failure to perform includes items of loss whose amount will be 
incapable or very difficult of accurate estimation, the damages for such failure to 
perform shall be liquidated as follows: 

Failure to Perform any Services in the Specification 
In the event that the Contractor fails to perform all or any part of the Services of 
this Contract as the same may, as hereinafter provided, be revised, satisfactorily 
or al the frequencies set forth herein, the compensation payable by PATH to the 
Contractor shall be reduced by an amount equal to the product obtained by 
multiplying 200% of the charge per unit of measure for the applicable service for 
the item of work the Contractor fails to perfom1 or unsatisfactorily performs. 
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Failure to Respond to an Emergency 
If the Contractor fails to respond to an emergency within the response time 
provided in the Specifications, then the amount payable to the Contractor under 
this Contract shall be reduced by $150 per hour for each hour, or part thereof, past 
the response time that the Contractor fails to provide the required Service. 

Failure to Maintain the Generators in a Proper Working Condition 

If the Contractor fails to maintain at all times the generator(s) in proper operating 
and working condition as required herein, damages shall be assessed in the 
amount of $200.00 per day, per generator until the generator(s) is maintained and 
in proper working condition. 

b) The Superintendent/Manager shall determine whether the Contractor has 
performed in a satisfactory manner and their determination shall be final, binding 
and conclusive upon the Contractor. 

c) Failure of the Superintendent/Manager or PATH to impose liquidated damages 
shall not be deemed PA TH acceptance of unsatisfactory performance or a failure 
to perform on the part of the Contractor or a waiver of its remedies hereunder. 

6. Insurance 
The Contractor shall take out, maintain, and pay the premiums on Commercial General 
Liability Insurance, including but"not limited to premises-operations, products-completed 
operations, and independent contractors coverage, with contractual liability language 
covering the obligations assumed by the Contractor under this Contract and, if vehicles 
are to be used to carry out the performance of this Contract, then the Contractor shall also 
take out, maintain, and pay the premiums on Automobile Liability Insurance covering 
owned, non-owned, and hired autos in the following minimum limits: 

Commercial General Liability Insurance - $ 2 million combined single limit per 
occurrence for bodily injury and property damage liability. 

Automobile Liability Insurance - $ 2 million combined single limit per accident for 
bodily injury and property damage liability. 

ln addition, the liability policy (ies) shall name ''The Port Authority of NY & NJ and its 
wholly owned entities, their commissioners, directors, officers, partners, employees and 
agents as additional insured", including but not limited to premise-operations, products
completed operations on the Commercial General Liability Policy. Moreover, the 
Commercial General Liability Policy shall not contain any provisions for exclusions from 
liability other than provisions for exclusion from liability forming part of the most up to 
date ISO form or its equivalent unendorsed Commercial General Liability Policy. The 
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liability policy (ies) and certificate of insurance shall contain separation of insured 
condition and severability of interests clause for all policies so that coverage will respond 
as if separate policies were in force for each insured. An act or omission of one of the 
insureds shall not reduce or void coverage to the other insureds. Furthermore, the 
Contractor's insurance shall be primary insurance as respects to the above additional 
insureds. Any insurance or self-insurance maintained by the above additional insureds 
shall not contribute to any loss or claim. These insurance requirements shall be in effect 
for the duration of the contract to include any warrantee/guarantee period. 

The certificate of insurance and liability policy (ies) must contain the following 
endorsement for the above liability coverages: 

"The insurer(s) shall not, without obtaining the express advance written permission 
from the General Counsel of the Port Authority, raise any defense involving in any way 
the jurisdiction of the Tribunal over the person of the Port Authority, the immunity of 
the Port Authority, its Commissioners, officers, agents or employees, the governmental 
nature of the Port Authority, or the provisions of any statutes respecting suits against 
the Port Authority." 

The Contractor shall also take out, maintain, and pay premiums on Workers' 
Compensation Insurance in accordance with the requirements of law in the state(s) where 
work will take place, and Employer's Liability Insurance with limits of not less than $1 
million each accident. 

Each policy above shall contain an endorsement that the policy may not be canceled, 
terminated, or modified without thirty (30) days' prior written notice to the Port 
Authority of NY and NJ, Att: Facility Contract Administrator, at the location where the 
work will take place and to the General Manager, Risk Management. 

The Port Authority may at any time during the term ohhis agreement change or modify 
the limits and coverages of insurance. Should the modification or change results in an 
additional premium, The General Manager, Risk Management for the Port Authority may 
consider such cost as an out-of-pocket expense. 

Within five (5) days after the award of this agreement or contract and prior to the start of 
work, the Contractor must submit an original certificate of insurance, to the Port 
Authority of NY and NJ, Facility Contract Administrator, at the location where the work 
will take place. This certificate of insurance MUST show evidence of the above insurance 
policy (ies), including but not limited to the cancellation notice endorsement and stating 
the agreement/contract number prior to the start of work. The General Manager, Risk 
Management must approve the certificate(s) of insurance before any work can begin. 
Upon request by the Port Authority, the Contractor shall furnish to the General Manager, 
Risk Management, a certified copy of each policy, including the premiums. 
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If at any time the above liability insurance should be canceled, terminated, or modified so 
that the insurance is not in effect as above required, then, if the Manager shall so direct, 
the Contractor shall suspend performance of the contract at the premises. If the contract 
is so suspended, no extension of time shall be due on account thereof. If the contract is 
not suspended (whether or not because of omission of the Manager to order suspension), 
then the Authority may, at its option, obtain insurance affording coverage equal to the 
above required, the cost of such insurance to be payable by the Contractor to the Port 
Authority. 

Renewal certificates of insurance or policies shall be delivered to the Facility Contractor 
Administrator, Port Authority at least fifteen (15) days prior to the expiration date of each 
expiring policy. The General Manager, Risk Management must approve the renewal 
certificate(s) of insurance before work can resume on the facility. If at any time any of 
the certificates or policies shall become unsatisfactory to the Port Authority, the 
Contractor shall promptly obtain a new and satisfactory certificate and policy. 

The requirements for insurance procured by the Contractor shall not in any way be 
construed as a limitation on the nature or extent of the contractual obligations assumed by 
the Contractor under this contract. The insurance requirements are not a representation by 
the Authority as to the adequacy of the insurance to protect the Contractor against the 
obligations imposed on them by law or by this or any other Contract. [CITS#3992N] 

7. Increase and Decrease in Areas or Frequencies 

The Superintendent/Manager shall have the right, at any time and from time to time in 
their sole discretion, to increase and/or decrease the frequencies of all or any part of the 
services required hereunder or to add areas not described herein in the Specifications or 
remove areas or parts of areas which are hereunder so described. In the event the 
Superintendent/Manager decides to change any frequencies or areas such change shall be 
by written notice not less than seven (7) days, said changes to be effective upon the date 
specified in said notice. 

In the event of an increase or decrease in areas or frequencies, the Contractor's 
compensation will be adjusted to reflect such change in areas or frequencies utilizing the 
applicable Unit Price for such services (for the applicable Contract year) as set forth on 
the Pricing Sheet(s). 

Where no specific Unit Price has been quoted for the type of services to be increased or 
decreased, the Superintendant/Manager shall have the right to negotiate the compensation 
to reflect such change, whether an increase or decrease in areas or frequencies, which, in 
the opinion of the Superintendant/Manager, are necessary to complete the work, by 
multiplying the increased or decreased amount hy the negotiated rate. 

In the event of a decrease, the Contractor shall not be entitled to compensation for Work 
not performed. 
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No such changes in areas or frequencies will be implemented which results in a total 
increase or decrease in compensation that is greater than 50% of the Total Estimated 
Contract Price for the Base Term or, if changes are to be implemented during an Option 
Period, 50% for that Option Period. 

Any increases in frequencies cir areas shall not constitute Extra Work and, as such, shall 
not be limited by the Extra Work provisions of this Contract. 

8. Extra Work 

The Contractor is required to provide separate materials, supplies, equipment and 
personnel for Extra Work when such is deemed necessary by the 
Superintendent/Manager. "Extra Work" as used herein shall be defined as work which 
differs from that expressly or impliedly required by the Specifications in their present 
form. Total Extra Work performed by the Contractor shall not exceed six percent (6%) 
of the Total Estimated Contract Price of this Contract for the entire Term of this Contract 
including extensions thereof, or six percent (6%) of the Total Estimated Contract Price of 
each Section if this Contract is awarded by separate Sections. 

An increase in area or frequency does not constitute Extra Work, but shall be 
compensable based on the prices in the Pricing Sheet(s) and the paragraph herein titled 
"Increase or Decrease in Areas or Frequencies". 

The Contractor is required to perform Extra Work pursuant to a written order of the 
Superintendent/Manager expressly recognizing such work as Extra Work. If Lump Sum 
or Unit Price compensation cannot be agreed upon by the parties in writing prior to the 
start of Work, the Contractor shall perform such Extra Work and the Contractor's 
compensation shall be increased by the swn of the following amounts and such amounts 
only: (I) the actual net cost, in money, of the labor and material, required for such Extra 
Work; (2) ten percent (10%) of the amount under (I) above; (3) such rental as the 
Manager deems reasonable for plant and equipment (other than small tools) required for 
such Extra Work; (4) if the Extra Work is performed by a subcontractor, an additional 
five percent (5%) of the sum of the amounts under (I) through (3) above. 

As used in this numbered clause (and in this clause only): 

"Labor" means laborers, mechanics, and other employees below the rank of supervisor, directly 
employed at the Site of the Work subject to the Superintendent/Manager or their designee's 
authority to determine what employees of any category are "required for Extra Work" and as to 
the portion of their time allotted to Extra Work; and "cost of labor" means the wages actually 
paid to and received by such employees plus a proper proportion of(a) vacation allowances and 
union dues and assessments which the employer actually pays pursuant to contractual obligation 
upon the basis of such wages, and (b) taxes actually paid by the employer pursuant to law upon 
the basis of such wages and workers' compensation premiums paid pursuant to law. 
"Employees" as used above means only the employees of one employer. 

"Net Cost" shall be the Contractor's actual cost after deducting all pem1itted cash and trade 
discounts, rebates, allowances, credits, sales taxes, commissions, and refunds (whether or not any 
or all of the same shall have been taken by the Contractor) of all parts and materials purchased 
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by the Contractor solely for the use in performing its obligation hereunder provided, where such 
purchase has received the prior written approval of the Superintendent/Manager as required 
herein. The Contractor shall promptly furnish to the Superintendent/Manager such bills of sale 
and other instruments as the Superintendent/Manager may require, executed, acknowledged and 
delivered, assuring to the Superintendent/Manager title to such materials, supplies, equipment, 
parts, and tools free of encumbrances. 

"Materials" means temporary and consumable materials as well as permanent materials; and 
"cost of materials" means the price (including taxes actually paid by the Contractor pursuant to 
law upon the basis of such materials) for which such materials are sold for cash by the 
manufacturers or producers thereof, or by regular dealers therein, whether or not such materials 
are purchased directly from the manufacturer, producer or dealer (or if the Contractor is the 
manufacturer or producer thereof, the reasonable cost to the Contractor of the manufacture and 
production), plus the reasonable cost of delivering such materials to the Site of the Work in the 
event that the price paid to the manufacturer, producer or dealer does not include delivery and in 
case of temporary materials, less their salvage value, if any. 

The Superintendent/Manager shall have the authority to decide all questions in connection with 
the Extra Work. The exercise by the Superintendent/Manager of the powers and authorities 
vested in him/her by this section shall be binding and final upon PA TH and the Contractor. 

The Contractor shall submit all reports, records and receipts as are requested by the 
Superintendent/Manager so as to enable him/her to ascertain the time expended in the 
performance of the Extra Work, the quantity of labor and materials used therein and the cost of 
said labor and materials to the Contractor.· 

The provisions of this Contract relating generally to Work and its performance shall apply 
without exception to any Extra Work required and to the performance thereof. Moreover, the 
provisions of the Specifications relating generally to the Work and its performance shall also 
apply to any Extra Work required and to the performance thereof, except to the extent that a 
written order in connection with any particular item of Extra Work may expressly provide 
otherwise. 

If the Contractor deems work to be Extra Work, the Contractor shall give written notice to the 
Superintendent/Manager within twenty-four (24) hours of performing the work that he so 
considers as Extra Work, and failure of the Contractor to provide said notice shall be a waiver of 
any claim to an increase in compensation for such work and a conclusive and binding 
determination that it is not Extra Work. 

The Contractor shall supply the amount of materials, supplies, equipment and personnel required 
by the Superintendent/Manager within forty-eight (48) hours following the receipt of written or 
verbal notice from the Superintendent/Manager, or in the case of an emergency as determined by 
the Superintendent/Manager, within twenty-four (24) hours following the receipt by the 
Contractor of the Superintendent/Manager's written or oral notification. Where oral notification 
is provided hereunder, the Superintendent/Manager shall thereafter confirm the same in writing. 

All Extra Work shall be billed to PATH on a separate invoice on a monthly basis. 
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PART IV -SIGNATURE SHEET, NAME AND RESIDENCE OF PRINCIPALS SHEET 
AND PRICING SHEET(S) 

1. SIGNATURE SHEET 
OFFER: The undersigned offers and agrees to furnish to the Port Authority of New York and 
New Jersey the services and/or materials in compliance with all tenns, conditions, specifications 
and addenda of the Contract. Signature also certifies understanding and compliance with the 
certification requirements of the standard terms and conditions as contained in the Standard 
Contract Terms and Conditions. This offer shall be irrevocable for 120 days after the date on which the 
Port Authority opens this bid. 

Bidder attention is called to the certification requirements contained in the Standard Contract Tenns and 
Conditions, Part HI. Indicate below ifa signed, explanatory statement in connection with this section is 

: J attached hereto. O 
r 

[f certified by the Port Authority as an SBE or MWBE: _ _ __ (indicate which one and date). 
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2. NAME AND RESIDENCE OF PRINCIPALS SHEET 
Names and Residence of Principals of Bidder. If general or limited partner, or individual, so 
indicate. 

NAME TITLE 

Q 
vJ 
I 

( .'.) 

\() 

I 

I\) 
:,,. 

.. 
I\) 
O, 

ADDRESS OF RESIDENCE 

PARTIV-3 
PART IV - SIGNATURE SHEET, NAME AND RESIDENCE OF PRINCIPALS SHEET AND PRICING 
SHEET(S) 

Rev. 2/12/ 10 (PA/PATH) 



3. PRICING SHEET(S) 

Entry of Prices 

a. The prices quoted shall be written in figures, in ink, preferably in black ink where 
required in the spaces provided on the Pricing Sheet(s) attached hereto and made a part 
hereof. 

b .. All Bidders are asked to ensure that all charges quoted for similar operations in the 
Contract are consistent. 

c. Prices must be submitted for each Item required on the Pricing Sheet(s). Bidders are 
advised that the Items on the Pricing Sheet(s) correspond to the required services set forth 
in the Specifications hereunder. 

d. Bidders must insert all figures as required and verify all computations for accuracy. The 
Port Authority in its sole judgment reserves the right to: (I) reject Bids without checking 
them for mathematical errors or omissions, (2) reject Bids that contain or appear to 
contain errors or omissions, and (3) supply corrections to Bids that contain or appear to 
contain mathematical errors and omissions, and in this case the Port Authority reserves 
the right lo recompute the Estimated Contract Price based upon the Unit Prices inserted 
by the Bidder which amount shall then govern in all cases. 

e. In the event that a Bidder quotes an amount in the Estimated Contract Price column but 
omits to quote a Unit Price for that amount in the space provided, the Port Authority 
reserves the right to compute and insert the appropriate Unit Price. 

f. The Total Estimated Contract Price is solely for the purpose of facilitating the 
comparisons of Bids. Compensation shall be in accordance with the section of this 
Contract entitled "Payment". 
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[EXHIBIT Al 
l'EIUODIC INSPECTION, MAINTENANCE AND REPAIR 

ALL 
INCLUSIVE EST. EST. 

SYSTEM UNIT #OF UNITS # OF VISITS EST. CONTRACT 
DESCRIPTION PRICE YEAR 1 YEAR 1 PRICE YEAR I 

Emergency Diesel 
$ 3'-11>. $ 5J...2 0, (A) Generators x 5 x 3 = 

I 
ALL 

INCLUSIVE EST. EST. 
SYSTEM UNIT #OF UNITS # OF VISITS EST. CONTRACT 

DESCRIPTION PRICE YEARZ YEARZ PRICE YEAR 2 

Emergency Diesel 
"3,'j ~ $ 577..D, (B) Generators $ x 5 x 3 

ALL 
INCLUSIVE EST. EST. 

SYSTEM UNIT # OF UNITS # OF VISITS EST. CONTRACT 
DESCRIPTION PRICE YEAR3 YEAR3 PRICE YEAR 3 

Emergency Diesel 
?)-{~ $ s;i.20 Generators $ x 5 x 3 (C) 

(D) TOTAL EXHIBIT A: l'S,i&D ,· $~~~~-'-~~~~~~~~ 
(Sum of A + B + C = D) 
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ANNUAL INSPECTION AND MAINTENANCE 

ALL 
INCLUSIVE EST. EST. 

SYSTEM UNIT # OF UNITS # OF VISITS EST. CONTRACT 
DESCRIPTION PRICE YEAR I YEAR I PRICE YEAR I 

Emergency Diesel 
1)4~. = $ ll.l{OO(A) Generators $ x 5 x 

ALL 
INCLUSIVE EST. EST. 

SYSTEM UNIT # OF UNITS # OF VISITS EST. CONTRACT 
DESCRIPTION PRICE YEAR2 YEAR2 PRICE YEAR2 

Emergency Diesel 
$ .'.?>'IW I '7 L(O()(B) Generators x s x = $ 

ALL 
INCLUSIVE EST. EST. 

SYSTEM UNIT # OF UNITS # OF VISITS EST. CONTRACT 
DESCRIPTION PRICE YEAR3 YEAR3 PRICE YEAR 3 

---·--- .. ·--·----- ------·------·-

Emergency Diesel 
$ f,)l/750 17 t.r~Ocq Generators x s x = $ 
-------·-· 

(D) TOTAL EXHIBIT B: $_--=-5-'-'dJ'"--+1-"--~-0--"-0 _· __ 
(Sum of A+ B + C = D) 
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~XHIBITCI 

EMERGENCY SERVICE LABOR 

CHARGE ESTIMATED EST. CONTRACT 
LABOR PER HOUR (X) HOURS (3 YRS) = THREE (3) YEAR PRICE 

Regular ~:] Working Hours $ x 180 $ JS~G,O, 

Overtime }05 Hours $ x 60 $ C, 3c90, 

Premium 
/ 1., 5" Overtime Hours $ x 60 $ 7500. 

TOT AL EXHIBIT C: $ :J.i.L/~O 
(sum of items above) 

~XHIBITDI 

MATERIALS, PARTS AND COMPONENTS 

COMPENSATION FOR MATERIALS, PARTS AND COMPONENTS 
Bidder shall insert a percentage to be added/subtracted (Bidder shall circle the+ or -) to the Net Cost of 
materials, parts and components. This% shall he finn for the duration of the Contract and any options and 
extension periods. 

Estimated 
Three (3) YR. 
Net Cost 

$30,000 X 

Contractor's 
Percentage 

Mark-Up/Mark-Down 

TOT AL EXHIBIT D: 

$ G,&'90 + $30,000 

Estimated 
Three (3) Year 

Cost of Material 

$ 3t,,(t)o. 
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l¢xuiBIT El 
PRICE SUMMARY 

Exhibit A - Periodic Inspection, Maintenance and Repair 

Exhibit B - Annual Inspection and Maintenance 

Exhibit C - Emergency Service Labor 

Exhibit D - Material, Parts and Components 

$ t S:G,<e b, 

$ 52.ieo. 
$ :)_ '1. L/ ~0-

$ 3~.ooo. 

TOTAL ESTIMATED THREE (3) YEAR CONTRACT PRICE: 

$ I 3 3. 3.:z..o • 00 

(sum of Exhibits A, B, C and D, above) 

:-r1 

c ' 

·.:.:, 
I 
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• Two (2) Waukesha Emergency Diesel Generators: 
o Model - L5790DU 
o Serial #'s- 231516 & 231517 
o KW-600, RPM-1200 Voltage-480/277 

• Two (2) Cummins Gensets - Packaged Units 
o Cummins Natural Gas Prime Mover 

• One (I) Model - GTAI 710 Engine Model 41500017 
• 600 HP 1800 RPM 
• Marathon Electric Magna One 
• Synchronous AC Generator 

• One (1) Model 502 FDR8052GGMOOOW 
• Frame-502 PH-3 RPM-1800 
• KW 415 KVA-519 Voltage 277/480 
• Amperage - 624 

• One Diesel Cummins Gensel - Packaged Unit 
• One (1) Model - DQGAB7682604 

• Serial #0090239576 
• 1850 KVA 277/480 Voltage 3PH 

3. Maintenance of Equipment 

Appendix A describes the minimum inspection, repair and maintenance requirements for 
the diesel generators at the Facility to be fulfilled by the Contractor to keep such in reliable 
condition at all times, twenty-four (24) hours per day, seven (7) days per week, including 
holidays. The Contractor shall perform the service routines as specified herein Appendix 
A. All work shall be performed between the hours of7:00 A.M. and 3:30 P.M., unless 
requested otherwise by PA TH. The work is subject to a schedule determined in advance 
by the Superintendent. 

The Contractor shall perform the maintenance procedures as outlined in Appendix A and 
shall supply, at the Contractor's expense, all cleaning materials and lubricants necessary 
for such maintenance. 

The Contractor shall also replace other worn materials, parts and/or components requiring 
replacement under this Contract with new materials, parts and/or components of the same 
type and/or manufacture and of current design, or equal, unless otherwise agreed to or 
delineated by the Superintendent. All new parts and/or components shall be compatible 
with existing parts and/or components and shall be of equal quality and identical 
capabilities as the original equipment. Compensation for materials, parts and components 
wil I be in accordance with Exhibit D of the Pricing Sheets. 
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MAJNTENANCE PROCEDURE 3 

Annual Inspection and Maintenance of the Cummins Emergency Diesel Generators 

Work to be done in strict coordination with the Superintendent: 

Frequency: Every October 

Description: 
• Report to the Superintendent upon arrival. 
• Inspect, clean, lubricate and where necessary, adjust all components. 
• Maintain the emergency generators in proper adjustment for smooth, quiet 

operation. Use approved lubricants and cleaning materials in accordance with the 
manufacturc's specification or equivalent. 

• The room shall be swept or vacuumed clean of loose debris including oil spills. 
• Minor parts of the emergency generator, which for any reason become unsuitable 

for use shall be repaired or replaced as necessary. Such minor parts shall include 
electrical contacts, nuts and bolts. 

• All ignition equipment and fuel nozzles shall be replaced. 
• Change and replace lubricating oil, oil filters coolant (antifreeze) and filter. 
• Check Engine Coolant DCA4 concentration level adding makeup coolant if 

required. 
• Check air intake system for wear points or damage to piping, loose clamps or leaks. 
• Change air cleaner element. 
• Change spark plugs, gas fuel filter and check gas pressure to carburetor. 
• Adjust valves; check ignition timing and cylinder compression. 
• Check carburetor for proper adjustment. 
• Steam clean engine and check torque on mounting bolts. 
• Clean cooling system internally and externally. 
• Check for any gas or water leaks and correct as required. 
• Check governor sump oil level. 
• Visually inspect engine for signs of leakage. 
• Check batteries and battery charges for proper operation. 
• Lubricate generator bearings as required using chevron SRI #2 or equivalent 

lithium based grease with temperature range of at least 260 degrees. Do not over 
grease the bearings. 

• Check brushes on generator for proper setting and operation. 
• Clean cummutator and slip rings. 
• Test and inspect all automatic transfer switches. 
• Check all instruments for proper operation. 
• Instruct Facility personnel on operating and upkeep procedures between periodic 

inspections. 
• Run standby equipment and conduct testing, under load, where possible. 
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MAINTENANCE PROCEDURE 3 (Continued) 

• Report to the Superintendent in writing, advice of repairs and obtain signature. 

All the above work has been checked off as completed or noted below as to why the work 
was not done. 

Signature of Contractor 
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MAINTENANCE PROCEDURE 4 

Periodic Inspection, Maintenance and Repair of the Cummins Emergency Diesel 
Generators 

Work to be done in strict coordination with the Superintendent: 

Frequency: Every January, April, and July 

Description: 
• Report to the Superintendent upon arrival. 
• Inspect, clean, lubricate and where necessary, adjust all components. 
• Maintain the emergency generators in proper adjustment for smooth, quiet 

operation. Use approved lubricants and cleaning materials in accordance with the 
manufacture's specification or equivalent. 

• The room shall be swept or vacuumed clean of loose debris including oil spills 
• Minor parts of the emergency generator, which for any reason become unsuitable 

for use shall be repaired or replaced as necessary. Such minor parts shall include 
electrical contacts, nuts and bolts. 

• Check lubricating oil and antifreeze and bring to proper level. 
• Visually inspect engine for any gas or water leaks and correct as required. 
• Check governor sump oil level. 
• Check condition of belts, hoses, clamps, and correctlreplace as required. 
• Visually check and clean radiator. 
• Clean generator and regulator with clean dry air and brush vacuum clean exterior to 

remove all dirt and debris. 
• Inspect all generator air intakes and exhaust openings to .ensure they are clean and 

unobstructed. 
• Check all electrical connections for tightness and replace any defective or oil 

soaked wiring as required. 
• Check batteries and battery charges for proper operation. 
• Check all instruments for proper operation. 
• Run standby equipment and conduct testing, under load, where possible. 
• Report to the Superintendent in writing, advice of repairs/improvements and obtain 

signature. 

All the above work has been checked off as completed or noted below as to why the work 
was not done. 

Signature of Contractor 
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ROSTER OF ROUTINES 
WORK EQUIP 
ORDER RECORD DESCRJPTION AREA & LOCATION MONTH (S) NOTES 

NUMBER NUMBER 
PERIODIC INSPECTION AND MAINTENANCE OF JANUARY, 

0001 GEN-001 EMERGENCY GENERATOR #1 - (WAUKESHA) BOILER ROOM APRIL & JULY MP1 

PERIODIC INSPECTION AND MAINTENANCE OF JANUARY, 

0002 GEN-002 EMERGENCY GENERATOR #2 - (WAUKESHA) BOILER ROOM APRIL & JULY MP1 

ANNUAL INSPECTION AND MAINTENANCE OF 
0003 GEN-001 EMERGENCY GENERATOR #1 - (WAUKESHA) BOILER ROOM OCTOBER MP2 

ANNUAL INSPECTION AND MAINTENANCE OF 
0004 GEN-002 EMERGENCY GENERATOR #2 - (WAUKESHA) BOILER ROOM OCTOBER MP 2 

PERIODIC INSPECTION AND MAINTENANCE OF JANUARY, 

0005 GEN-003 · EMERGENCY GENERATOR #1 - (CUMMINS) 11TH FLOOR APRIL & JULY MP4 

PERIODIC INSPECTION AND MAINTENANCE OF JANUARY, 

0006 GEN-004 EMERGENCY GENERATOR #2 - (CUMMINS) 11TH FLOOR APRIL & JULY MP4 

ANNUAL INSPECTION AND MAINTENANCE OF 
0007 GEN-003 EMERGENCY GENERATOR #1 - (CUMMINS) 11TH FLOOR OCTOBER MP3 

ANNUAL INSPECTION AND MAINTENANCE OF 
0008 GEN-004 EMERGENCY GENERATOR #2 - (CUMMINS) 11TH FLOOR OCTOBER MP3 

0009 GEN-005 PERIODIC INSPECTION AND MAINTENANCE OF PTCC JANUARY, MP4 

EMERGENCY GENERATOR #1 - (CUMMINS) APRIL & JULY 

0010 GEN-005 ANNUAL INSPECTION AND MAINTENANCE OF PTCC OCTOBER MP3 
EMERGENCY GENERATOR #1 - !CUMMINS) 
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STANDARD CONTRACT TERMS AND CONDITIONS 

PART I GENERAL DEFINITIONS 
To avoid undue repetition, the following terms, as used in this Agreement, shall be construed as follows: 

Authority or Port Authority - shall mean the Port Authority of New York and New Jersey. 

PATH - shall mean the Port Authority Trans-Hudson Corporation. 

Contract, Document or Agreement - shall mean the writings setting forth the scope, terms, conditions and 
Specifications for the procurement of Goods and/or Services, as defined hereunder and shall include, but not be 
limited to: Invitation for Bid (fFB), Request for Quotation (RFQ), Request for Proposal (RFP), Purchase Order 
(PO), Cover Sheet, executed Signature Sheet, AND PRICrNG SHEETS with Contract prices inserted," 
"STANDARD CONTRACT TERMS AND CONDITIONS," and, if included, attachments, endorsements, 
schedules, exhibits, or drawings, the Authority's acceptance and any written addenda issued over the name of the 
Authority's Manager, Purchasing Services Division. 

Days or Calendar Days - shall mean consecutive calendar days, Saturdays, Sundays, and holidays, included. 

Week - unless otherwise specified, shall mean seven (7) consecutive calendar days, Saturdays, Sundays, and 

holidays. 

Month - unless otherwise specified, shall mean a calendar month. 

Director/General Manager- shall mean the Director/General Manager of PATH which operates the facility of 
PA TH at which the services hereunder are to be performed, for the time being, or his/her successor in duties for 
the purpose of this Contract, acting personally or through one of his/her authorized representatives for the 

purpose of this Contract. 

Superintendent/Manager - shall mean the Superintendent/Manager of the PA TH Division responsible for 
operating the said Facility for the time being or his/her successor in duties for the purpose of this Contract, 
acting personally or through his/her duly authorized representative for the purpose of this Contract. 

No person shall be deemed a representative of the Director/General Manager or Superintendent/Manager except 
to the extent specifically authorized in an express written notice to the Contractor signed by the Director/General 
Manager or Superintendent/Manager as the case may be. Further, no person shall be deemed a successor in 
duties of the Director/General Manager unless the Contractor is so notified in writing signed by the Authority's 
Manager, Purchasing Services Division. No person shall be deemed a successor in duties of the 
Superintendent/Manager unless the Contractor is so notified in a writing signed by the Director/General 

Manager. 

Minority Business Enterprise (MBE)- shall mean a business entity which is at least 51% owned and controlled 
by one or more members of one or more minority groups, or, in the case of a publicly held corporation, at least 
51% of the stock of which is owned by one or more minority groups, and whose management and daily business 
operations are controlled by one or more such individuals \Vho are citizens or pennanent resident aliens. 

"Minority Group" means any of the following racial or ethnic groups: 

(a) Black persons having origins in any of the Black African racial groups not of Hispanic origin; 
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(b) Hispanic persons of Mexican, Puerto Rican, Dominican, Cuban, Central or South American 
culture or origin, regardless ofrace; 

(c) Asian and Pacific Islander persons having origins in any of the original peoples of the Far East, 
Southeast Asia, The Indian Subcontinent, or the Pacific Islands; 

(d) Native American or Alaskan native persons having origins in any of the original peoples of 
North America and maintaining identifiable tribal affiliations through membership and participation or community 
identification. 

Site of the Work - or words of similar import shall mean the Facility and all buildings and properties associated 
therewith as described in this Contract. 

Small Business Enterprise (SBE) - The criteria for a Small Business Enterprise arc: 

o The principal place of business must be located in New York or New Jersey; 
o The !inn must have been in business for at least three years with activity; 
o Average gross income limitations by industry as established by the Port Authority. 

Subcontractor- shall mean anyone who perfonns work (other than or in addition to the furnishing of materials, 
plant or equipment) in connection with the services to be provided hereunder, directly or indirectly for or on 
behalf of the Contractor (and whether or not in privity of contract with the Contractor), but shall not include any 
person who furnished merely his own personal labor or his own personal services. "Subcontractor", however, 
shall exclude the Contractor or any subsidiary or parent of the Contractor or any person, !inn or corporation 
which has a substantial interest in the Contractor or in which the Contractor or the parent or the subsidiary of the 
Contractor, or an officer or principal of the Contractor or of the parent of the subsidiary of the Contractor has a 
substantial interest, provided, however, that for the purpose of the clause hereof entitled "Assignments and 
Subcontracts" the exclusion in this paragraph shall not apply to anyone but the Contractor itself. 

Women-Owned Business Enterprise (WBE) - shall mean a business enterprise which is at least 51% owned by 
one or more women, or, in the case ofa publicly held corporation, at least 51% of the stock of which is owned 
by one or more women and whose management and daily business operations are controlled by one or more 
women who arc citizens or permanent or resident aliens. 

Work - shall mean all services, equipment and materials (including materials and equipment, if any, furnished 
by the Authority) and other facilities and all other things necessary or proper for, or incidental to the services to 
be performed or goods to be furnished in connection with the service to be provided hereunder. 

PART II GENERAL PROVISIONS 

1. Facility Rules and Regulations of PATH 
a. The Contractor shall observe and obey (and compel its officers, employees, guests, invitees, and those 

doing business with it, to observe and obey) the facility Rules and Regulations of PA TH now in effect, 
and such further reasonable Rules and Regulations which may from time to time during the tenn of this 
Agreement be promulgated by PATH for reasons of safety, health, preservation of properly or 
maintenance of a good and orderly appearance and efficient operation of the Facility. PA TH agrees 
that, except in case of emergency, it shall give notice to the Contractor of every Ruic and Regulation 
hereafter adopted by it at least five days before the Contractor shall be required to comply therewith. 

b. A copy of the facility Rules and Regulations of PATH shall be available for review by the Contractor at 
the Office of the Director/General Manager of PATH. 
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2. Contractor Not An Agent 

This Agreement does not constitute the Contractor the agent or representative of PA TH or the Port 
Authority, for any purpose whatsoever except as may be specifically provided in this Agreement. It is 
hereby specifically acknowledged and understood that the Contractor, in perfonning its services hereunder, 
is and shall be at all times an independent Contractor and the officers, agents and employees of the 
Contractor shall not be or be deemed to be agents, servants or employees of PATH or the Port Authority. 

3. Contractor's Warranties 

The Contractor represents and warrants: 
a. That it is financially solvent, that it is experienced in and competent to perfonn the requirements of this 

Contract, that the facts stated or shown in any papers submitted or referred to in connection with the 
solicitation are true, and, if the Contractor be a corporation, that it is authorized to perfonn this Contract; 

b. That it has carefully examined and analyzed the provisions and requirements of this Contract, and that 
from its own investigations it has satisfied itself as to the nature of all things needed for the perfonnance 
of this Contract, the general and local conditions and all other matters which in any way affect this 
Contract or its perfomiance, and that the time available to it for such examination, analysis, inspection 
and investigation was adequate; 

c. Thal the Contract is feasible of performance in accordance with all its provisions and requirements and 
that it can and will perfonn it in strict accordance with such provisions and requirements; 

d. That no Director, officer, agent or employee of PA TH is personally interested directly or indirectly in 
this Contract or the compensation to be paid hereunder and that no Commissioner, officer, agent or 
employee of the Port Authority is personally interested directly or indirectly in this Contract or the 
compensation to be paid hereunder; 

e. That, except only for those representations, statements or promises expressly contained in this Contract, 
no representation 1 statement or promise, oral or in writing, of any kind whatsoever by the Port 
Authority, PATH, their Directors, Commissioners, officers, agents, employees or consultants has 
induced the Contractor to enter into this Contract or has been relied upon by the Contractor, including 
any with reference to: (I) the meaning, correctness, suitability, or completeness of any provisions or 
requirements of this Contract; (2) the nature, quantity, quality or size of the materials, equipment, labor 
and other facilities needed for the perfonnance of this Contract; (3) the general or local conditions 
which may in any way affect this Conn·act or its perfonnance; ( 4) the price of the Contract; or (5) any 
other matters, whether similar to or different from those referred to in {I) through (4) immediately 
above, affecting or having any connection with this Contract, the bidding thereon, any discussions 
thereof, the perfonnance thereof or those employed therein or connected or concerned therewith. 

Moreover, the Contractor accepts the conditions at the Site of the Work as they may eventually be found to 
exist and warrants and represents that it can and will perform the Contract under such conditions and that all 
materials, equipment, labor and other facilities required because of any unforeseen conditions (physical or 
otherwise) shall be wholly at its own cost and expense, anything in this Contract to the contrary 
notwithstanding. 

Nothing in the Specifications or any other part of the Contract is intended as or shall constitute a 
representation by PA TH as to the feasibility of performance of this Contract or any part thereof. 

The Contractor further represents and warrants that it was given ample opportunity and time and by means 
of this paragraph was requested by the Port Authority and PA TH to review thoroughly all documents 
forming this Contract prior to opening of Bids on this Contract in order that it might request inclusion in this 
Contract of any statement, representation, pro,nise or provision \Vhich it desired or on which it \Vi shed to 
place reliance; that it did so rcvie\v said docu1nents, thal either every such statement, representation, pro1nise 
or provision has been included in this Contract or else, if omitted, that it expressly relinquishes the benefit of 
any such o,nitted statement, representation, promise or provision and is willing to perfonn this Contract 
\Vithout claiming reliance thereon or 1naking any other claim on account of such omission. 
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The Contractor further recognizes that the provisions of this numbered clause (though not only such 
provisions) are essential to PA TH's consent to enter into this Contract and that without such provisions, 
PATH would not have entered into this Contract. 

4. Personal Non-Liability 

Neither the Directors of PATH, the Commissioners of the Port Authority nor any of them, nor any officer, 
agent or employee of PATH or the Port Authority, shall be charged personally by the Contractor with any 
liability, or held personally liable to the Contractor under any term or provision of this Agreement, or 
because of its execution or attempted execution, or because of any breach, or attempted or alleged breach, 
thereof. 

5. Equal Employment Opportunity, Affirmative Action, Non-Discrimination 

a. The Contractor is advised to ascertain and comply with all applicable federal, State and local statutes, 
ordinances, rules and regulations and, federal Executive Orders, pertaining to equal employment 
opportunity, affirmative action, and non-discrimin8tion in employment. 

b. Without limiting the generality of any other term or provision of this Contract, in the event of the 
Contractor's non-compliance with the equal opportunity and non-discrimination clause of this Contract, 
or with any of such statutes, ordinances, rules, regulations or Orders, this Contract may be cancelled, 
terminated or suspended in whole or in part. 

6. Rights and Remedies of PATH 

PATH shall have the following rights in the event the Contractor is deemed guilty of a breach of any term 
whatsoever of this Contract: 

a. The right to take over and complete the Work or any part thereof as agent for and at the expense 
of the Contractor, either directly or through others. 

b. The right to cancel this Contract as to any or all of the Work yet to be performed. 
c. The right to specific performance, an injunction or any appropriate equitable remedy. 
d. The right to money damages. 

For the purpose of this Contract, breach shall include but not be limited to the following, whether or not 
the time has yet arrived for performance of an obligation under this Contract: a statement by the 
Contractor to any representative of PATH indicating that the Contractor cannot or \.Viii not perfonn any 
one or more of its obligations under this Contract; any act or omission of the Contractor or any other 
occurrence which makes it improbable at the time that it will be able to perform any one or more of its 
obligations under this Contract; any suspension of or failure to proceed with any part of the Work by the 
Contractor which makes it improbable at the time that it will be able to perform any one or more of its 
obligations under this Contract. 

The enumeration in this numbered clause or elsewhere in this Contract of specific rights and remedies of 
PATH shall not be deemed to limit any other rights or remedies which PATH would have in the absence of 
such enumeration; and no exercise by PATH of any right or remedy shall operate as a waiver of any other 
of its rights or remedies not inconsistent therewith or to estop it from exercising such other rights or 
remedies. 

7. Rights and Remedies of the Contractor 

Inasmuch as the Contractor can be adequately compensated by money damages for any breach of this 
Contract which may be committed by PA TH, the Contractor expressly agrees that no default, act or 
omission of PATH shall constitute a material breach of this Contract, entitling the Contractor to cancel or 
rescind this Contract or to suspend or abandon performance. 
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8. Submission To Jurisdiction 
The Contractor hereby irrevocably submits itself to the jurisdiction of the Courts of the State of New York 
and New Jersey, in regard to any controversy arising out of, connected with, or in any way concerning this 
Contract. 

The Contractor agrees that the service of process on the Contractor in relation to such jurisdiction may be 
made, at the option of PA TH, either by registered or certified mail addressed to it at the address of the 
Contractor indicated on the signature sheet, or by actual personal delivery to the Contractor, if the 
Contractor is an individual, to any partner if the Contractor be a partnership or to any officer, director or 
managing or general agent if the Contractor be a corporation. 

Such service shall be deemed to be sufficient when jurisdiction would not lie because of the lack of basis to 
serve process in the manner otherwise provided by law. In any case, however, process may be served as 
stated above whether or not it might otherwise have been served in a different manner. 

9. Harmony 

a. The Contractor shall not employ any persons or use any labor, or use or have any equipment, or permit 
any condition to exist which shall or may cause or be conducive to any labor complaints, troubles, 
disputes or controversies at the Facility which interfere or are likely to interfere with the operation of 
PATH or with the operations of lessees, licensees or other users of the Facility or with the operations of 
the Contractor under this Contract. 

The Contractor shall immediately give notice to the Port Authority (to be followed by written notices 
and reports) of any and all impending or existing labor complaints, troubles, disputes or controversies 
and the progress thereof. The Contractor shall use its best efforts to resolve any such complaint, 
trouble, dispute or controversy. If any type of strike, boycott, picketing, work stoppage, slowdown or 
other labor activity is directed against the Contractor at the Facility or against any operations of the 
Contractor under this Contract, whether or not caused by the employees of the Contractor, and if any of 
the foregoing, in the opinion of PATH, results or is likely to result in any curtailment or diminution of 
the services to be performed hereunder or to interfere with or affect the operations of PA TH, or to 
interfere with or affect the operations of lessees, licensees, or other users of the Facility or in the event 
of any other cessation or stoppage of operations by the Contractor hereunder for any reason 
whatsoever, PATH shall have the right al any time during the continuance thereof to suspend the 
operations of the Contractor under this Contract, and during the period of the suspension the Contractor 
shall not perform its services hereunder and the Port Authority shall have the right during said period to 
itself or by any third person or persons selected by it to perform said services of the Contractor using 
the equipment which is used by the Contractor in its operations hereunder as PATH deems necessary 
and without cost to PA TH. During such time of suspension, the Contractor shall not be entitled to any 
compensation. Any flat fees, including management fees, shall be prorated. Prior to the exercise of 
such right by PA TH, it shall give the Contractor notice thereof, which notice may be oral. No exercise 
by PA TH of the rights granted to it in the above subparagraph shall be or be deemed to be a waiver of 
any rights of termination or revocation contained in this Contract or a waiver of any rights or remedies 
which may be available to PJ\TH under this Contract or otherwise. 

b. During the time that the Contractor is performing the Contract, other persons may be engaged in other 
operations on or about the worksite including Facility operations, pedestrian, bus and vehicular traffic 
and other Contractors performing at the worksite, all of which shall remain uninterrupted. 

The Contractor shall so plan and conduct its operations as to work in harmony with others engaged at 
the site and not to delay, endanger or interfere with the operation of others (whether or not specifically 
mentioned above), all to the best interests of PATH and the public as may be directed by PA TH. 
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10. Claims of Third Persons 

The Contractor undertakes to pay all claims lawfully made against it by subcontractors, suppliers and 
workers, and all claims lawfully made against it by other third persons arising out of or in connection with 
or because of the performance of this Contract and to cause all subcontractors to pay all such claims 
lawfully made against them. 

11. No Third Party Rights 

Nothing contained in this Contract is intended for the benefit of third persons, except to the extent that the 
Contract specifically provides otherwise by use of the words "benefit" or "direct right of action." 

12. Provisions of Law Deemed Inserted 

Each and every provision of law and clause required by law to be inserted in this Contract shall be deemed 
to be inserted herein and the Contract shall be read and enforced as though it were included therein, and if 
through mistake or otherwise any such provision is not inserted, or is not correctly inserted, then upon the 
application of either party, the Contract shall forthwith be physically amended to make such insertion. 

13. Costs Assumed By The Contractor 

It is expressly understood and agreed that all costs of the Contractor of whatever kind or nature and whether 
imposed directly upon the Contractor under the terms and provisions hereof or in any other manner 
whatsoever because of the requirements of the operation of the service or otherwise under this Agreement 
shall be borne by the Contractor or without compensation or reimbursement from PATH, except as 
specifically set forth in this Agreement. The entire and complete cost and expense of the Contractor's 
services and operations hereunder shall be borne solely by the Contractor and under no circumstances shall 
PATH be liable to any third party (including the Contractor's employees) for any such costs and expenses 
incurred by the Contractor and under no circumstances shall PATH be liable to the Contractor for the same, 
except as specifically set forth in this Section. 

14. Default, Revocation or Suspension of Contract 

a. If one or more of the following events shall occur: 

I. If fire or other cause shall destroy all or a substantial part of the Facility. 

2. If any governmental agency shall condemn or take a temporary or permanent interest in all or a 
substantial part of the Facility, or all of a part of PA Hi's interest herein; 

then upon the occurrence of such event or at any time thereafter during the continuance thereof, PATH 
shall have the right on twenty-four (24) hours written notice to the Contractor to revoke this Contract, such 
revocation to be effective upon the date and time specified in such notice. 

In such event this Contract shall cease and expire on the effective date of revocation as if said date were 
the date of the expiration of this Contract. Such revocation shall not, however, relieve the Contractor of 
any liabilities or obligations hereunder which shall have accrued on or prior to the effective date of 
revocation. 

b. If one or more of the following events shall occur: 

I. The Contractor shall become insolvent, or shall take the benefit of any present or future 
insolvency statute, or shall make a general assignment for the benefit of creditors, or file a 
voluntary petition in bankruptcy or a petition or answer seeking an arrangement or its 
reorganization or the readjustment of its indebtedness under the federal bankruptcy laws or 
under any other Jaw or statute oft he United States or of any State thereof, or consent lo the 
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appointment of a receiver, trustee, or liquidator of all or substantially all its property; or 
2. By order or decree of a court the Contractor shall be adjudged bankrupt or an order shall be 

made approving a petition filed by any of the creditors, or, if the Contractor is a corporation, 
by any of the stockholders of the Contractor, seeking its reorganization or the readjustment of 
its indebtedness under the federal bankruptcy laws or under any law or statute of the United 
States or of any State thereof; or 

3. A petition under any part of the federal bankruptcy laws or an action under any present or 
future insolvency law or statute shall be filed against the Contractor and shall not be 
dismissed within thirty (30) days after the filing thereof; or 

4. The interest of the Contractor under this Contract shall be transferred to, passed to or devolve 
upon, by operation of law or otherwise, any other person, firm or corporation, or 

5. The Contractor, if a corporation, shall, without the prior written approval of the Port 
Authority) become a surviving or merged corporation in a merger, a constituent corporation 
in a consolidation, or a corporation in dissolution; or 

6. If the Contractor is a partnership, and the said partnership shall be dissolved as the result of 
any act or omission of its copartners or any of them, or by operation of law or the order or 
decree of any court having jurisdiction, or for any other reason whatsoever; or 

7. By or pursuant to, or under authority of any legislative act, resolution or rule, or any order or 
decree of any court or governmental board, agency or officer having jurisdiction, a receiver, 
trustee, or liquidator shall take possession or control of all or substantially all of the property 
of the Contractor and such possession or control of all or substantially all of the property of 
the Contractor and shall continue in effect for a period of fifteen ( 15) days; 

then upon the occurrence of any such event or at any time thereafter during the continuance thereof, 
the PATH shall have the right upon five (5) days notice to the Contractor to terminate this Contract 
and the rights of the Contractor hereunder; termination to be effective upon the date and time 
specified in such notice as if said date were the date of the expiration of this Contract. Termination 
shall not relieve the Contractor of any liabilities or obligations hereunder which have accrued on or 
prior to the effective date of termination. 

c. If any of the following shall occur: 

I. The Contractor shall cease, abandon any part of the service, desert, stop or discontinue its 
services in the premises for any reason whatsoever and regardless of the fault of the 
Contractor; or 

2. The Contractor shall fail to keep, perform and observe each and every other promise, 
covenant and agreement set forth in this Contract on its part to be kept, performed or 
observed, within five (5) days after receipt of notice of default thereunder from PA TH or the 
Port Authority on behalf of PATH (except where fulfillment of its obligations requires 
activity over a greater period of time, and the Contractor shall have commenced to perform 
whatever may be required for fulfillment within five (5) days after receipt of notice and 
continues such performance without interruption except for causes beyond its control); 

then upon the occurrence of any such event or during the continuance thereof, PATH shall have the 
right on twenty four (24) hours notice to the Contractor to terminate this Contract and the rights of 
the Contractor hereunder, termination to be effective upon the date and time specified in such 
notice. Termination shall not relieve the Contractor of any liabilities which shall have accrued on or 

prior to the effective date ofterrnination. 

d. If any of the events enumerated in this Section shall occur prior to commencement date of this 
Contract PATI-i upon the occurrence of any such event or any ti1nc thereafter during the continuance 
thereof by twenty-four (24) hours notice may terminate or suspend this Contract and the rights of 
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the Contractor hereunder, such tennination or suspension to be effective upon the date specified in 
such notice. 

e. No payment by PATH of any monies to the Contractor for any period or periods after default of any 
of the tenns, covenants or conditions hereof to be perfonned, kept and observed by the Contractor 
and no act or thing done or omitted to be done by PATH shall be deemed to be a waiver of the right 
of PATH to terminate this Contract or of any other right or remedies to which PA TH may be 
entitled because of any breach thereof No waiver by PATH of any default on the part of the 
Contractor in the perfonnance of uny of the tenns, covenants and conditions hereof to be performed, 
kept or observed by the Contractor shall be or be constrned to be a waiver by PATH of any other 
subsequent default in the performance of any of the said terms, covenants and conditions. 

f. In addition to all other rights of revocation or termination hereunder and notwithstanding any other 
provision of this Contract PATH may tenninate this Contract and the rights of the Contractor 
hereunder without cause at any time upon five (5) days written notice to the Contractor and in such 
event this Contract shall cease and expire on the date set forth in the notice of termination as fully 
and completely as though such dates were the original expiration date hereof and if such effective 
date of termination is other than the last day of the month, the amount of the compensation due to 
the Contractor from PATH shall be prorated when applicable on a daily basis. Such cancellation 
shall be without prejudice to the rights and obligations of the parties arising out of portions already 
performed but no allowance shall be made for anticipated profits. 

g. Any right oftennination contained in this paragraph, shall be in addition to and not in lieu of any 
and all rights and remedies that PATH shall have at law or in equity consequent upon the 
Contractor's breach of this Contract and shall be without prejudice to any and all such other rights 
and remedies. It is hereby specifically agreed and understood that the exercise by the Port Authority 
of any right of termination set forth in this paragraph shall not be or be deemed to be an exercise by 
the Port Authority ofan election of remedies so as to preclude PATH from any right to money 
damages it may have for the period prior to the effective date of termination to the original 
expiration date of the Contract, and this provision shall be deemed to survive the termination of this 
Contract as aforesaid. 

h. If (I) the Contractor fails to perform any of its obligations under this Contract or any other 
agreement between PATH or the Port Authority and the Contractor (including its obligation to 
PATH or the Port Authority to pay any claim lawfully made against it by any supplier, 
subcontractor or worker or other person which arises out of or in connection with the performance 
of this Contract or any other agreement with PATH or the Port Authority) or (2) any claim Uust or 
unjust) which arises out ofor in connection with this Contract or any other agreement between 
PA TH or the Port Authority and the Contractor is made against the Port Authority or PA TH or (3) 
any subcontractor under this Contract or any other agreement between PATH or the Port Authority 
and the Contractor fails to pay any claims lawfully made against it by any supplier, subcontractor, 
worker or other third person which arises out of or in connection with this Contract or any other 
agreement between PATH or the Port Authority and the Contractor or if in the opinion of PA TH or 
the Port Authority any ofthc aforesaid contingencies is likely to arise, then the Port Authority or 
PATH, as applicable, shall have the right, in its discretion, to withhold out of any payment (final or 
otherwise) such sums as PATH may deem ample to protect it against delay or loss or to assure the 
payment of just claims of third persons, and to apply such sums in such manner as PATH may deem 
proper to secure such protection or satisfy such claims. All sums so applied shall be deducted from 
the Contractor's compensation. Omission by PA TH to withhold out of any payment, final or 
otherwise, a sum for any of the above contingencies, even though such contingency has occurred at 
the time of such payment, shall not be deemed to indicate that PA TH does not intend to exercise its 
right with respect to such contingency. Neither the above provisions for rights of PATl 1 to withhold 
and apply monies nor any exercise or attempted exercise of, or omission to exercise, such rights by 
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PATH shall create any obligation of any kind to such supplier, subcontractors, worker or other third 
persons. If, however, the payment of any amount due the Contractor shall be improperly delayed, 
PA TH shall pay the Contractor interest thereon at the rate of 6% per annum for the period of the 
delay, it being agreed that such interest shall be in lieu of and in liquidation of any damages to the 
Contractor because of such delay. 

l. If PA TH has paid any sum or has incurred any obligation or expense which the Contractor has 
agreed to pay or reimburse PA TH, or if PA TH is required or elects to pay any sum or sums or incurs 
any obligations or expense by reason of the failure, neglect or refusal of the Contractor to perform 
or fulfill any one or more of the conditions, covenants, or agreements contained in this Contract, or 
as a result of an act of omission of the Contractor contrary to the said conditions, covenants and 
agreements, the Contractor shall pay to PA TH the sum or sums so paid or expense so incurred, 
including all interests, costs and damages, promptly upon the receipt of PATH's statement 
therefore. PATH may, however, in its discretion, elect to deduct said sum or sums from any 
payment payable by it to the Contractor. 

J If PA TH pays any installment to the Contractor without reducing said installment as provided in this 
Contract, it may reduce any succeeding installment by the proper amount, or it may bill the 
Contractor for the amount by which the installment paid should have been reduced and the 
Contractor shall pay to PATH any such amount promptly upon receipt of PA TH's statement 
therefore. 

k. PATH shall also have the rights set forth above in the event the Contractor shall become insolvent 
or bankrupt or if his affairs are placed in the hands ofa receiver, trustee or assignee for the benefit 
of creditors. 

15. Sales or Compensating Use Taxes 
Purchases of services and tangible personal property by PATH in the States of New York and New Jersey 

are generally exempt from state and local sales and compensating use taxes, and from most federal excises 
(Taxes). Therefore, PATH's purchase of the Contractor's services under this Contract is exempt from 
Taxes. Accordingly, the Contractor must not include Taxes in the price charged to PATH for the 
Contractor1s services under this Contract. The Contractor certifies that there are no such taxes included in 
the prices for this Contract. The Contractor shall retain a copy of this Contract to substantiate the exempt 
sale. 

The compensation set forth in this Agreement is the complete compensation to the Contractor, and PA TH 
will not separately reimburse the Contractor for any taxes unless specifically set forth in this Agreement. 

16. No Estoppel or Waiver 
PATH shall not be precluded or estopped by any payment, final or otherwise, issued or made under this 
Contract, from showing at any time the true amount and character or the services performed, or from 
showing that any such payment is incorrect or was improperly issued or made; and PATH shall not be 
precluded or estopped, notwithstanding any such payment, from recovering from the Contractor any 
damages which it may sustain by reason of any failure on its part to comply strictly with this Contract, and 
any moneys which may be paid to it or for its account in excess of those to which it is lawfully entitled. 

No cancellation, rescission or annulment hereof, in whole or as to any part or the services to be provided 
hereunder, or because of any breach hereof, shall be deemed a waiver of any money damages to which 
PA TH may be entitled because of such breach. Moreover, no waiver by the Authority of any breach of this 
Contract shall be deemed to be a waiver of any other or any subsequent breach. 
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17. Records and Reports 

The Contractor shall set up, keep and maintain (and shall cause its subcontractors to set up, keep and 
maintain) in accordance with generally accepted accounting practice during the term of this Agreement and 
any extensions thereof and for three years after the expiration, termination or revocation thereof, records, 
payroll records and books of account (including, but not limited to, records of original entry and daily 
fonns, payroll runs, cancelled checks, time records, union agreements, contracts with health, pension and 
other third party benefit providers) recording all transactions of the Contractor(and its subcontractors), at, 
through or in any way connected with or related to the operations of the Contractor (and its subcontractors) 
hereunder, including but not limited to all matters relating to the charges payable to the Contractor 
hereunder, all wages and supplemental benefits paid or provided to or for its employees (and its 
subcontractors' employees) and such additional information as PATH may from time to time and at any 
time require, and also including, if appropriate, recording the actual number of hours of service provided 
under the Contract, and keeping separate records thereof which records and books of account shall be kept 
at all times within the Port District. The Contractor shall permit (and cause its subcontractors to permit) in 
ordinary business hours during the term of this Agreement including any extensions thereof and for three 
years thereafter the examination and audit by the officers, employees and representatives of PATH of such 
records and books of account and also any records and books of account of any company which is owned or 
controlled by the Contractor, or which owns or controls the Contractor if said company performs services 
similar to those performed by the Contractor anywhere in the Port District. However, if within the aforesaid 
three year period PA TH has notified the Contractor in writing of a pending claim by PA TH under or in 
connection with this Contract to which any of the aforesaid records and documents of the Contractor or of 
its subcontractors relate either directly or indirectly, then the period of such right of access shall be extended 
to the expiration of six years from the date of final payment with respect to the records and documents 
involved. 

Upon request of the Port Authority, the Contractor shall furnish or provide access to the federal Form 1-9 
(Employment Eligibility Verification) for each individual perfonning work under this Contract. This 
includes citizens and noncitizens. 

The Contractor (and its subcontractors) shall, at its own expense, install, maintain and use such equipment 
and devices for recording the labor hours of the service as shall be appropriate to its business and necessary 
or desirable to keep accurate records of the same and as the general manager or the Facility 
Superintendent/1\11anager n1ay from time to time require, and the Contractor (and its subcontractors) shall at 
all reasonable times allow inspection by the agents and employees of PATH of all such equipment or 
devices. 

a. The Contractor hereby further agrees to furnish to PATH from time to time such written reports in 
connection with its operations hereunder as PA TH may deem necessary or desirable. The format of all 
forms, schedules and reports furnished by the Contractor to PATH shall be subject to the continuing 
approval of PA TH. 

b. No provision in this Contract giving PATH a right of access to records and documents is intended to 
impair or affect any right of access to records and documents which they would have in the absence of 
such provision. Additional record keeping may be required under other sections of this Contract. 

18. General Obligations 

a. Except where expressly required or permitted herein to be oral, all notices, requests, consents and 
approvals required to be given to or by either party shall be in writing and all such notices, requests, 
consents and approvals shall be personally delivered to the other party during regular business hours or 
forwarded to such party by United States certified mail, return receipt requested, addressed to the other 
party at its address hcrcinbefore or hereafter provided. Until fiirther notice the Contractor hereby 
designates the address shovvn on the bottom of the Contractors Signature Sheet as their address to 
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which such notices, requests, consents, or approvals may be forwarded. All notices, requests, 
consents, or approvals of the Contractor shall be forwarded to the Superintendent/Manager at the 
Facility. 

b. The Contractor shall comply with the provisions of all present and future federal, state and municipal 
laws, rules, regulations, requirements, ordinances, orders and directions which pertain to its operations 
under this Contract and which affect the Contract or the performance thereof and those engaged therein 
as if the said Contract were being performed for a private corporation, except where stricter 
requirements are contained in the Contract in which case the Contract shall control. The Contractor 
shall procure for itself all licenses, certificates, permits or other authorization from all governmental 
authorities, if any, having jurisdiction over the Contractor's operations hereunder which may be 
necessary for the Contractor's operations. The Contractor's obligation to comply with governmental 
requirements are not to be construed as a submission by PATH or the Port Authority to the application 
to itself of such requirements. 

c. The Contractor shall pay all taxes, license, certification, permit and examination fees and excises 
which may be assessed on its property or operations hereunder or income therefrom, and shall make all 
applications, reports and returns required in connection therewith. 

d. The Contractor shall, in conducting its operations hereunder, take all necessary precautions to protect 
the general environment and to prevent environ1nental pollution, contamination, damage to property 
and personal injury. In the event the Contractor encounters material reasonably believed to be 
asbestos, polychlorinated biphenyl (PCB) or any other hazardous material, in conducting its operations 
hereunder, the Contractor shall immediately stop Work in the area affected and report the condition in 
writing to the Superintendent/Manager. Work in the affected area shall not thereafter be resumed by 
the Contractor except upon the issuance of a written order to that effect from the 
Superintendent/Manager. 

e. The Contractor shall promptly observe, comply with and execute the provisions of any and all present 
and future rules and regulations, requirements, standard orders and directions of the American 
Insurance Association, the Insurance Services Office, National Fire Protection Association, and any 
other body or organization exercising similar functions which may pertain or apply to the Contractor's 
operations hereunder. 

The Contractor shall not do or permit to be done any act which: 
I. will invalidate or be in conflict with any fire insurance policies covering the Facility or any 

part thereof or upon the contents of any building thereon; or 
2. will increase the rate of any fire insurance, extended coverage or rental insurance on the 

Facility or any part thereof or upon the contents of any building thereon; or 
3. in the opinion of PATH will constitute a hazardous condition, so as to increase the risk 

normally attendant upon the operations contemplated by this Contract; or 
4. may cause or produce in the premises, or upon the Facility any unusual, noxious or 

objectionable smoke, gases, vapors, odors; or 
5. may interfere with the effectiveness or accessibility of the drainage and sewerage system, fire 

protection system, sprinkler system, alarm system, fire hydrants and hoses, if any, installed or 
located or to be installed or located in or on the Facility; or 

6. shall constitute a nuisance in or on the Facility or which may result in the creation, 
commission or maintenance ofa nuisance in or on the Facility. 

f. If by reason of the Contractor's failure to comply with the provisions of this Section and provided PATH 
has given the Contractor five (5) days written notice of its failure and the Contractor shall not have 
cured said failure within said five (5) days, any fire insurance, extended coverage or rental insurance 
rate on the Facility or any part thereof or upon the contents of any building thereon shall at any time be 
higher than it otherwise would be, then the Contractor shall on demand pay PATH that part of all fire 
insurance, extended coverage or rental insurance premiums paid or payable by PA TH which shall have 
been charged because of such violations by the Contractor. 
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g. The Contractor shall conduct its operations hereunder so as not to endanger, unreasonably interfere 
with, or delay the operations or activities _of any tenants or occupants on the premises or the Facility and, 
moreover, shall use the same degree of care in perfonnance on the premises as would be required by 
law of PA TH and shall conduct operations hereunder in a courteous, efficient and safe manner. 

h. The Contractor shall provide such equipment and medical facilities as may be necessary to supply first 
aid service in case of accidents to its personnel who may be injured in the furnishing of service 
hereunder. The Co_ntractor shall maintain standing arrangements for the removal and hospital treatment 
of any of its personnel who may be injured. 

19. Assignments and Subcontracting 

a. The Contractor shall not sell, transfer, mortgage, pledge, subcontract or assign this Contract or any part 
thereof or any of the rights granted hereunder or any moneys due or to become due to it hereunder or 
enter into any contract requiring or pennitting the doing of anything hereunder by an independent 
Contractor, without the prior written approval of PATH, and any such sale, transfer, mortgage, pledge, 
subcontract, assignment or contract without such prior written approval shall be void as to PA TH. 

b. All subcontractors who provide pennanent personnel to the Contractor for work under this Contract 
shall be given written notice to comply with all requirements of the Contract. The Contractor shall be 
responsible and liable for the perfonnance and acts of each subcontractor. 

c. All persons to whom the Contractor sublets services shall be deemed to be its agents and no subletting 
or approval thereof shall be deemed to release this Contractor from its obligations under this Contract or 
to impose any obligations on PATH to such subcontractor or to give the subcontractor any rights against 
PATH. 

20. Indemnification and Risks Assumed By The Contractor 

To the extent pennitted by law, the Contractor shall indemnify and hold harmless PATH, the Port Authority, 
their Directors, Commissioners, officers, representatives and employees from and against all claims and 
demands, just or unjust, of third persons (including Contractor's employees, employees, officers, and agents 
of PATH and the Port Authority) arising out of or in any way connected or alleged to arise out of or alleged 
to be in any way connected with the Contract and all other services and activities of the Contractor under 
this Contract and for all expenses incurred by it and by them in the defense, settlement or satisfaction 
thereof, including without limitation thereto, claims and demands for death, for personal injury or for 
property damage, direct or consequential, whether they arise from the acts or omissions of the Contractor, of 
PATH, of the Port Authority, third persons (including Contractor's employees, employees, officers, and 
agents of PATH and the Port Authority), or from the acts of God or the public enemy, or otherwise, 
including claims and demands of any local jurisdiction against the Port Authority in connection with this 

Contract. 

The Contractor assumes the following risks, whether such risks arise from acts or omissions (negligent or 
not) of the Contractor, PATH, the Port Authority, or third persons (including Conlraclor's employees, 
employees, officers, and agents of PA TH and the Port Authority) or from any other cause, excepting only 
risks occasioned solely by affirmative willful acts of PATH or the Port Authority, as applicable, done 
subsequent to the opening of proposals on this Contract, and shall to the extent permitted by law indemnify 
PATH and the Port Authority for all loss or damage incurred in connection with such risks: 
a. The risk of any and all loss or damage to PATH or Port Authority property, equipment (including but 

not limited to automotive and/or mobile equipment), materials and possessions, on or off the premises, 
the loss or damage of which shall arise out of the Contractor's operations hereunder. The Contractor 
shall ifso directed by PATH, repair, replace or rebuild to the satisfaction of PATH or the Port 
Authority, as applicable, any and all parts of the premises or the Facility which may be damaged or 
destroyed by the acts or omissions of the Contractor, its officers, agents, or employees and if the 
Contractor shall fail so to repair, replace, or rebuild with due diligence PATH or the Port Authority, as 
applicable, may, at its option, perform any of the foregoing work and the Contractor shall pay lo PATH 
or the Por1 Authority as applicable the cost thereof. 
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b. The risk of any and all loss or damage of the Contractor's property, equipment (including but not limited 
to automotive and/or mobile equipment) materials and possessions on the Facility. 

c. The risk of claim, whether made against the Contractor, the Port Authority or PATH, for any and all 
loss or damages occurring to any property, equipment (including but not limited to automotive and/or 
mobile equipment), materials and possessions of the Contractor's agents, employees, material men and 
others performing work hereunder. 

d. The risk of claims for injuries, damage or loss of any kind just or unjust of third persons arising or 
alleged to arise out of the performance of work hereunder, whether such claims are made against the 
Contractor, the Port Authority or PATH. 

If so directed, the Contractor shall at its own expense defend any suit based upon any such claim or 
demand, even if such suit, claim or demand is groundless, false or fraudulent, and in handling such shall 
not, without obtaining express advance permission from the General Counsel of the Port Authority, raise 
any defense involving in any way the jurisdiction of the tribunal over the person of the Port Authority or 
PA TH, the immunity of the Port Authority or PA TH, their Directors, Commissioners, officers, agents or 
employees, the governmental nature of the Port Authority or PATH or the provision of any statutes 
respecting suits against PATH or the Port Authority. 

Neither the requirements of PA TH under this Contract, nor of PA TH of the methods of performance 
hereunder nor the failure of PATH to call attention to improper or inadequate methods or to require a 
change in the method of performance hereunder nor the failure of PA TH to direct the Contractor to take 
any particular precaution or other action or to refrain from doing any particular thing shall relieve the 
Contra·ctor of its liability for injuries to persons or damage to property or environmental impairment arising 
out of its operations. 

21. Approval of Methods 

Neither the approval of PATH of the methods of furnishing services hereunder nor the failure of PA TH to 
call attention to improper or inadequate methods or to require a change in the method of furnishing services 
hereunder, nor the failure of PA TH to direct the Contractor to take any particular precautions or to refrain 
from doing any particular thing shall relieve the Contractor of its liability for injuries to persons or damage 
to property or environmental impainnent arising out of its operations. 

22. Safety and Cleanliness 

a. The Contractor shall, in the furnishing of services hereunder, exercise every precaution to prevent injury 
to person or damage to property or environmental impairment and avoid inconvenience to the occupants 
of or any visitors to the Facility. The Contractor shall, without limiting the generality hereof, place such 
personnel, erect such barricades and railings, give such warnings, display such lights, signals or signs, 
place such cones and exercise precautio11s as may be necessary, proper or desirable. 

b. The Contractor shall in case of unsafe floor conditions due to construction, wetness, spillage, sickness 
and all other types of hazardous conditions proceed to rope off the unsafe area and place appropriate 
warnings signs to prevent accidents from occurring. The Contractor shall clean said area to the 
satisfaction of the Superintendent/Manager. 

c. The Contractor shall at all times maintain in a clean and orderly condition and appearance any and all 
facilities provided by PATH for the Contractor's operations, and all fixtures, sink closets, equipment, 
and other personal property of PA TH which are located in said facilities. 
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23. Accident Reports 

The Contractor shall promptly report in writing to the Manager of the Facility and to the Deputy Chief, 
Litigation Management of the Port Authority all accidents whatsoever arising out of or in connection with 
its operations hereunder and which result in death or injury to persons or damage to property, setting forth 
such details thereof as PATH may desire. In addition, if death or serious injury or serious damage is caused, 
such accidents shall be immediately reported by telephone to the aforesaid representatives of PATH (or the 
Port Authority, as applicable). 

24. Trash Removal 

The Contractor shall remove daily from the Facility by means provided by the Contractor all garbage, debris 
and other waste material (solid or liquid) arising out of or in connection with its operations hereunder, and 

· any such garbage, debris and other waste material not immediately removed shall be temporarily stored in a 
clear and sanitary condition, approved by the Superintendent/Manager and shall be kept covered except 
when filling or emptying them. The Contractor shall exercise care in removing such garbage, debris and 
other waste materials from the Facility. The manner of such storage and removal shall always be subject in 
all res peels lo the continual approval of PATH. No equipment or facilities of PATH shall be used in such 
removal unless with its prior consent in writing. No such garbage, debris or other waste materials shall be 
or be permitted to be thrown, discharged or disposed into or upon the waters at or bounding the Facility. 

25. Lost and Found Property 

The Contractor shall instruct its personnel that all items of personal property found by the Contractor's 
employees at the Site must be turned in to PATH and a receipt will be issued therefor. 

26. Property of the Contractor 

a.All property of the Contractor al the Site by virtue of this Contract shall be removed on or before the 
expiration or sooner termination or revocation of this Contract. 

b. lf the Contractor shall fail to remove its property upon the expiration, termination or revocation of this 
Contract PATH may, at its option, dispose of such property as waste or as agent for the Contractor and at 
the risk and expense of the Contractor, remove such property to a public warehouse, or may retain the 
same in its own possession, and in either event after the expiration of thirty (30) days may sell the same in 
accordance with any method deemed appropriate; the proceeds of any such sale shall be applied first, to 
the expenses of sale and second, to any sums owed by the Contractor to PATH; any balance remaining 
shall be paid to the Contractor. Any excess of the total cost of removal, storage and sale and other costs 
incurred by PATH as a result of such failure of performance by the Contractor over the proceeds of sale 
shall be paid by the Contractor lo PATH upon demand. 

27. Modification of Contract 

This Contract may not be changed except in writing signed by PATH and the Contractor. The Contractor 
agrees that no representation or warranties shall be binding upon PATH unless expressed in writing in this 
Contract. 

28. Invalid Clauses 

If any provision of this Contract shall be such as to destroy its mutuality or to render it invalid or illegal, 
then, if il shall not appear to have been so material that without it the Contract. would not have been made by 
the parties, it shall not be deemed lo form part thereof but the balance of the Contract shall remain in full 
force and effect. 

29. Approval of Materials, Supplies and Equipment 

Only Port Authority/PATH approved materials, supplies, and equipment are to be used by the Contractor in 
pcrfonning the Work hereunder. Inclusion of chemical containing 1naterials or supplies on the Port 
Authority/ PATH Approved Products List- Environmental Protection Supplies constitutes approval. The 
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list may be revised from time to time and at any time by the Port Authority/PATH and it shall be incumbent 
upon the Contractor to obtain the most current list from the Superintendent/Manager of the Facility. 

At anytime during the Solicitation, pre-performance or performance periods, the Contractor may propose the 
use of an alternate product or products to those on the Approved Products List - Environmental Protection 
Supplies, which product(s) shall be subject to review and approval by the Port Authority. Any alternate 
product so approved by the Port Authority/PATH may be used by the Contractor in performing the Services 
hereunder. Until such approval is given, only products on the Approved Products List - Environmental 
Protection Supplies may be used. 

30. latellectual Property 
The right to use all patented materials, appliances, processes of manufacture or types of 
construction, trade and service marks, copyrights and trade secrets, collectively hereinafter referred 
to as "Intellectual Property Rights", in the performance of the work, shall be obtained by the 
Contractor without separate or additional compensation. Where the services under this Agreement 
require the Contractor to provide materials, equipment or software for the use of PA TH/the Port 
Authority or its employees or agents, PA TH/the Port Authority shall be provided with the 
Intellectual Property Rights required for such use without further compensation than is provided 
for under this Agreement. 

The Contractor shall indemnify PA TH and the Port Authority against and save it harmless from all 
loss and expense incurred as a result of any claims in the nature of Intellectual Property Rights 
infringement arising out of the Contractor's or PA TH or the Port Authority's use, in accordance 
with the above immediately preceding paragraph, of any Intellectual Property. The Contractor, if 
requested, shall conduct all negotiations with respect to and defend such claims. If the Contractor, 
the Port Authority or PA TH, its employees or agents be enjoined either temporarily or permanently 
from the use of any subject matter as to which the Contractor is to indemnify PA TH, or the Port 
Authority as applicable, against infringement, then PA TH, or the Port Authority as applicable, 
may, without limiting any other rights it may have, require the Contractor to supply temporary or 
permanent replacement facilities approved by the SuperintendenUManager, and if the Contractor 
fails to do so the Contractor shall, at its expense, remove all such enjoined facilities and refund the 
cost thereof to PA TH or the Port Authority, as applicable, or take such steps as may be necessary to 
insure compliance by the Contractor, and PATH (or the Port Authority, as applicable) with said 
injunction, to the satisfaction of PA TH or the Port Authority as applicable. 

In addition, the Contractor shall promptly and fully infonm the Director/General Manager in 
writing of any intellectual property rights disputes, whether existing or potential, of which it has 
knowledge, relating to any idea, design, method, material, equipment or any other matter related to 
the subject matter of this Agreement or coming to its attention in connection with this Agreement. 

31. Co_ntract Records and Documents - Passwords and Codes 

When the perfonmance of the contract services requires the Contractor to produce, compile or 
maintain records, data, drawings, or documents of any kind, regardless of the media utilized, then 
all such records, drawings, data and documents which are produced, prepared or compiled in 
connection with this contract, shall become the property of PATH (or the Port Authority as 
applicable), and PATH (or the Port Authority as applicable) shall have the right to use or permit the 
use of them and any ideas or methods represented by them for any purpose and at any time without 
other compensation than that specifically provided herein. 
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When in the performance of the contract services the Contractor utilizes passwords or codes for 
any purpose, at any time during or after the performance of such services, upon written request by 
PATH (or the Port Authority as applicable), the Contractor shall make available to the designated 
PATH (or the Port Authority as applicable) representative all such passwords and codes. 

32. Designated Secure Areas 

Services under the Contract may be required in designated secure areas, as the same may be designated by 
the Superintendant/Manager from time to time ("Secure Areas"). The Port Authority shall require the 
observance of certain security procedures with respect to Secure Areas, which may include the escort to, at, 
and/or from said high security areas by security personnel designated by the Contractor or any 
subcontractor's personnel required to work therein. All personnel that require access to designated secure 
areas who are not under positive escort by an authorized individual will be required to undergo background 
screening and personal identity verification. 

Forty-eight ( 48) hours prior to the proposed performance of any work in a Secure Area, the Contractor shall 
notify the Superintendant/Manager. The Contractor shall conform to the procedures as may be established 
by the Superintendant/Manager from time to time and at any lime for access to Secure Areas and the 
escorting of personnel hereunder. Prior to the start of work, the Contractor shall request a description from 
the Superintendant/Manager of the Secure Areas which will be in effect on the commencement date. The 
description of Secure Areas may be changed from time to time and at any time by the 
Superintendant/Managcr during the term of the Contract. 

33. Notification of Security Requirements 

PATH has the responsibility of ensuring safe, reliable and secure transportation facilities, systems, and 
projects to maintain the well-being and economic competitiveness of the region. Therefore, PATH reserves 
the right lo deny access to certain documents, sensitive security construction sites and facilities (including 
rental spaces) to any person that declines to abide by Port Authority or PATH security procedures and 
protocols, any person with a criminal record with respect to certain crimes or who may othenvise poses a 
threat to the construction site or facility security. The Authority and PATH reserve the right to impose 
multiple layers of security requirements on the Contractor, its staff and subcontractors and their staffs 
depending upon the level of security required, or may make any amendments with respect to such 
requirements as determined by the Authority and/or PATH. 

These security requirements may include but are not limited to the following: 

• Contractor/ Subcontractor identity checks and background screening 

PA TH and the Port Authority's designated background screening provider may require inspection of not 
less than two forms of valid/current government issued identification (at least one having an official 
photograph) to verify staffs name and residence; screening federal, state, and/or local criminal justice 
agency information databases and files; screening of any terrorist identification files; access identification 
to include some form of biometric security methodology such as fingerprint, facial or iris scanning, or the 
like. 

The Contractor may be required to have its staff, and any subcontractor's staff, 1naterial-men, visitors or 
others over whom the Contractor/subcontractor has control, authorize the Authority or its designee to 
perform background checks, and a personal identity verification check. Such authorization shall be in a 
form acceptable to the Authority and/or PATH. The Contractor and subcontractors may also be required 
to use an organization designated by the Authority and/or PATH to perform the background checks. 

i\s of January 29, 2007, the Secure Worker Access Consortium (S.W.A.C.) is the only Port Authority 
approved provider to be used to conduct background screening and personal identity verification, except 
as otherwise required by federal law and/or regulation (such as the Transportation Worker Identification 
Credential for personnel performing in secure areas at Maritime facilities). Information about S.W.A.C., 
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instructions, corporate enrollment, online applications, and location of processing centers can be found at 
http://www.secureworker.com, or S.W.A.C. may be contacted directly at (877) 522-7922 for more 
information and the latest pricing. The cost for said background checks for staff that pass and are granted 
a credential shall be reimbursable to the Contractor (and its subcontractors) as an out-of-pocket expense 
as provided herein. Staff that are rejected for a credential for any reason are not reimbursable. 

• Issuance of Photo Identification Credential 

No person will be permitted on or about a Port Authority or PATH construction site or facility (including 
rental spaces) without a facility-specific photo identification credential approved by the Authority and/or 
PATH. If the authority requires facility-specific identification credential for the Contractor's and the 
subcontractor's staff, the Authority and/or PATH will supply such identification at no cost to the 
Contractor or its subcontractors. Such facility-specific identification credential shall remain the property 
of the Authority and/or PATH and shall be returned to the Authority and/or PA TH at the completion or 
upon request prior to completion of the individual's assignment at the specific facility. It is the 
responsibility of the appropriate Contractor or subcontractor to immediately report to the Authority and/or 
PATH the loss of any staff member's individual facility-specific identification credential. The Contractor 
or subcontractor shall be billed for the cost of the replacement identification credential. Contractor's and 
subcontractor's staff shall display Identification badges in a conspicuous and clearly visible manner, when 
entering, working or leaving an Authority or PATH construction site or facility. 

Employees may be required to produce not less than two forms of valid/current government issued 
identification having an official photograph and an original, unlaminated social security card for identify 
and SSN verification. Where applicable, for sensitive security construction sites or facilities, successful 
completion of the application, screening and identify verification for all employees of the Contractor and 
subcontractors shall be completed prior to being provided a S. W .A.C. ID Photo Identification credential. 

• Access control, inspection, and monitoring by security guards 

The Authority may provide for Authority and/or PATH construction site or facility (including rental 
spaces) access control, inspection and monitoring by Port Authority Police, Authority or PATH retained 
contractor security guards. However, this provision shall not relieve the Contractor of its responsibility to 
secure its equipment and work and that of its subconsultant/subcontractor's and service suppliers at the 
Authority or PATH construction site or facility (including rental spaces). In addition, the Contractor, 
subcontractor or service provider is not permitted to take photographs, digital images, electronic copying 
and/or electronic transmission or video recordings or make sketches on any other medium at the Authority 
or PATH construction sites or facilities (including rental spaces), except when necessary to perform the 
Work under this Contract, without prior written permission from the Authority or PATH. Upon request, 
any photograph, digital images, video recording or sketches made of the Authority cons~·uetion site or 
facility shall be submitted to the Authority to determine compliance with this paragraph, which 
submission shall be conclusive and binding on the submitting entity. 

• Compliance with the Port Authority Information Security Handbook 

The Contract may require access to Port Authority or PATH information considered Confidential 
Information ("Cl") as defined in the Port Authority Information Security Handbook ("Handbook"), dated 
October, 2008, corrected as of February, 2009, and as may be further amended. The Handbook and its 
requirements are hereby incorporated into this agreement and will govern the possession, distribution and 
use of Cl if at any point during the lifeeyclc or the project or solicitation it becomes necessary for the 
Contractor to have access to Cl. Protecting sensitive information requires the application of uniform 
safeguarding measures to prevent unauthorized disclosure and to control any authorized disclosure of this 
information within the Port Authority or when released by the Port Authority to outside entities. The 
following is an outline of some of the procedures, obligations and directives contained in the Handbook: 

(I) require that the Contractor and subcontractors, when appropriate, sign Non-Disclosure 
Agreements (NDAs), or an Acknowledgment or an existing NOA, provided by the Authority as 
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a condition of being granted access to Confidential Infonnation categorized and protected as per 
the Handbook; 

(2) require that individuals needing access to Cl be required to undergo a background check, 
pursuant to the process and requirements noted in§ 3.2 of the Information Security Handbook. 

(3) require Contractors and commercial enterprises to attend training to ensure security awareness 
regarding Port Authority and PA TH information; 

( 4) specific guidelines and requirements for the handling of Cl to ensure that the storage and 
protection of Cl; 

(5) restrictions on the transfer, shipping, and mailing of Cl information; 
(6) prohibitions on the publication, posting, modifying, copying, reproducing, republishing, 

uploading, transmitting, or distributing Cl on websites or web pages. This may also include 
restricting persons, who either have not passed a pre-screening background check, or who have 
not been granted access to Cl, from viewing such information; 

(7) require that Cl be destroyed using certain methods, measures or technology pursuant to the 
requirements set forth in the Handbook; 

(8) require the Contractor to mandate that each of its subcontractors maintain the same levels of 
security required of the Contractor under any Port Authority or PATH awarded contract. 

(9) prohibit the publication, exchange or dissemination of CT developed from the project or 
contained in reports, except between Contractors and subcontractors, without prior approval of 

the Port Authority; 
(lO) require that Cl only be reproduced or copied pursuant to the requirements set forth in the 

Handbook. 

• Audits for Compliance \Vith Security Reguiren,ents 

The Port Authority and/or PATH may conduct random or scheduled examinations of business practices under 
this section entitled "NOTlFICATION Of SECURITY REQUIREMENTS" and the Handbook in order to 
assess the extent of compliance with security requirements, Confidential lnformation procedures, protocols 
and practices, which may include, but not be limited to, verification of background check status, confirmation 
of completion of specified training, and/or a site visit to view material storage locations and protocols. 

34. Construction In Progress 
The Contractor recognizes that construction may be in progress at the Facility and may continue throughout 
the term of this Contract. Notwithstanding, the Contractor shall at all times during the term hereof maintain 
the same standards of performance and cleanliness as prevails in non-affected areas as required by the 

standards hereunder. 

35. Permit-Required Confined Space Work 
Prior lo commencement of any work, the Contractor shall request and obtain from PATH a description of all 
spaces at the facility which are permit-required confined spaces requiring issuance of an OSHA permit. 

Prior to the commencement of any work in a permit-required confined space at a Port Authority facility 
requiring issuance of an OSHA permit, the Contractor shall contact the Superintendent/Manager to obtain a 
PA TH Contractor Permit-Required Confined Space Notification form. The notification form must be filled 
out and submitted prior to commencing pennit-required confined space work. All confined space work 
shall be perfo,med in accordance with all applicable OSHA requirements. The Contractor shall provide its 
employees with a copy of its own company permit and shall furnish PA TH with a copy of the pennit upon 
completion of the work. The Contractor must supply all equipment required for working in a confined 

space. 

36. Signs 
Except with the prior written approval of PATH, the Contractor shall not erect, maintain or display any 
signs or posters or any advertising on or about the racility. 
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37. Vending Machines, Food Preparation 
The Contractor shall not install, maintain or operate on the Facility, or on any other PATH property, any 
vending machines without the prior ·written approval of the Port Authority. No foods or beverages shall be 
prepared or consumed at the Facility by any of the Contractor's employees except in areas as may be 
specifically designated by PATH for such purpose. 

38. Confidential Information/Non-Publication 
a. As used herein, confidential information shall mean all information disclosed lo the Contractor 
or the personnel provided by the Contractor hereunder which relates to the Authority's and/or 
PATH's past, present, and future research, development and business activities including, but not 
limited to, software and documentation licensed to the Authority or proprietary to the Authority 
and/or PA TH and all associated software, source code procedures and documentation. Confidential 
information shall also mean any other tangible or intangible information or materials including but 
not limited to computer identification numbers, access codes, passwords, and reports obtained 
and/or used during the performance of the Contractor's Services under this Contract. 

b. Confidential information shall also mean and include collectively, as per The Port Authority of 
New York & New Jersey Information Security Handbook (October 15, 2008, corrected as of 
February, 9 2009), Confidential Proprietary Information, Confidential Privileged Information and 
information that is labeled, marked or otherwise identified by or on bebalf of the Authority so as to 
reasonably connote that such information is confidential, privileged, sensitive or proprietary in 
nature. Confidential Information shall also include all work product that contains or is derived 
from any of the foregoing, whether in whole or in part, regardless of whether prepared by the 
Authority or a third-party or when the Authority receives such information from others and agrees 
to treat such information as Confidential. · 

c. The Contractor shall hold all such confidential information in trust and confidence for the 
Authority, and agrees that the Contractor and the personnel provided by the Contractor hereunder 
shall not, during or after the termination or expiration of this Contract, disclose to any person, firm 
or corporation, nor use for its own business or benefit, any information obtained by it under or in 
connection with the supplying of services contemplated by this Contract. The Contractor and the 
personnel provided by the Contractor hereunder shall not violate in any manner any patent, 
copyright, trade secret or other proprietary right of the Authority or third persons in connection 
with their services hereunder, either before or-after termination or expiration of this Contract. The 
Contractor and the personnel provided by the Contractor hereunder shall not willfully or otherwise 
perform any dishonest or fraudulent acts, breach any security procedures, or damage or destroy any 
hardware, software or documentation, proprietary or otherwise, in connection with their services 
hereunder. The Contractor shall promptly and fully inform the Director/General Manager in 
writing of any patent, copyright, trade secret or other intellectual property rights or disputes, 
whether existing or potential, of which the Contractor has knowledge, relating to any idea, design, 
method, material, equipment or other matter related to this Contract or coming to the Contractor's 
attention in connection with this Contract." 

d. The Contractor shall not issue nor permit to be issued any press release, advertisement, or literature of 
any kind, which refers to PATH (or the Port Authority as applicable) or to the fact that goods have been, are 
being or \viii be provided to it and/or that services have been, are being or \viii be performed for il in 
connection with this Agreement, unless the vendor first obtains the written approval of PATH (or the Port 
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Authority as applicable). Such approval may be withheld if for any reason PATH believes that the 
publication of such information would be harmful to the public interest or is in any way undesirable 

39. Time is or the Essence 

Time is of the essence in the Contractor's performance of this Contract inasmuch as the Work to be 
performed will affect the operation of public facilities. 

40. Holidays 

The following holidays will be observed at the Site: 

New Year's Day 

Martin Luther King Jr. Day 

Presidents' Day 

Memorial Day 

Independence Day 

Labor Day 

Columbus Day 

Election Day 

Veterans Day 

Thanksgiving Day 

Christmas Day 

This list is subject to periodic revision and the Contractor shall be responsible for obtaining all updated lists 
from the office of the Superintendent/Manager. !fany such holiday falls on a Sunday then the next day 
shall be considered the holiday and/or if any such holiday falls on a Saturday then the preceding day shall be 
considered the holiday. 

41. Personnel Standards 
In addition to any specific personnel requirements that may be required under the clause entitled "Personnel 
Requirements" in the Specifications, the Contractor (and any Subcontractor) shall furnish competent and 
adequately trained personnel to perform the Work hereunder. If, in the opinion of the 
Superintendent/Manager, any employee so assigned is performing their functions unsatisfactorily, they shall 
be replaced by the Contractor within twenty-four (24) hours following the Contractor's receipt of the 
Superintendent/Manager's request for such replacement. 

All Contractor's employees performing Work hereunder shall have the ability to communicate in the English 
language to the extent necessary to comprehend directions given by either the Contractor's supervisory staff 
or by the Superintendent/Manager's staff. Any employee operating a motor vehicle must have a valid 
driver's license. 

The Contractor shall verify that employees working under this Contract in the United States are 
legally present in the United States and authorized to work by means of the federally required 1-9 
program 

42. General Uniform Requirements for Contractor's Personnel 

In addition to any specific uniform requirements that may be required by the Specifications, uniforms must 
be worn at all times during which the Services are being performed hereunder. The Contractor agrees that 
his/her employees will present a neat, clean and orderly appearance at all times. Uniforms shall include the 
Contractor's identification badge with picture JD bearing the employee's name. All uniforms, colors, types 
and styles shall be subject to the prior approval of the Superintendent/Manager. The Contractor will also be 
responsible for ensuring that its employees are wearing shoes appropriate for the tasks perfonned. The 
Superintendent/Manager shall have the right to require removal of any employee whci shall fail lo wear the 
proper uniform and shoes, and the exercise of this right shall not limit the obligation of the Contractor to 
perform the Services or to furnish any required number of employees at a specific location at the Site as 
specified. 
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43. Labor, Equipment and Materials Supplied by the Contractor 

The Contractor shall, at all times during the performance of this Contract, furnish all necessary labor, 
supervision, equipment and materials necessary for the prompt and efficient performance of the Work, 
whether such materials and equipment are actually employed in the furnishing of the Work or whether 
incidental thereto. 

All materials used by the Contractor in furnishing Work hereunder shall be of such quality as to accomplish 
the purposes of this Contract and the Services to be furnished hereunder in such manner so as not to damage 
any part of the Site. 

PATH by its officers, employees and representatives shall have the right at all times to examine the supplies, 
materials and equipment used by the Contractor, to observe the operations of the Contractor, its agents, 
servants and employees and to do any act or thing which PATH may be obligated or have the right to do 
under this Contract or otherwise. 

All equipment, materials and supplies used in the performance of this Contract required hereunder shall be 
used in accordance with their manufacturer's instructions. 

Materials and supplies to be provided by the Contractor hereunder shall comply with OSHA and all 
applicable regulations. 

44. Contractor's Vehicles -Parking - Licenses 

At the discretion of the Superintendent/Manager, PATH may permit the Contractor during the effective 
period of this Contract to park vehicle(s) used by it in its operations hereunder in such location as may from 
time to time or at any time be designated by the Superintendent/Manager. The Contractor shall comply with 
such existing rules, regulations and procedures as arc now in force and such reasonable future rules, 
regulations and procedures as may hereafter be adopted by PATH for the safety and convenience of persons 
who park automotive vehicles in any parking area at the Site or for the safety and proper persons who park 
automotive vehicles in any parking area at the Site or for the safety and proper identification of such 
vehicles, and the Contractor shall also comply with any and all directions pertaining to such parking which 
may be given from time to time and at any time by the Superintendent/Manager. Any vehicle used by the 
Contractor hereunder shall be marked or placarded, identifying it as the Contractor's vehicle. 

45. Superintendent/Manager's Authority 

In the performance of the Work hereunder, the Contractor shall conform to all orders, directions and 
requirements of the Superintendent/Manager and shall perform the Work hereunder to the satisfaction of the 
Superintendent/Manager at such times and places, by such methods and in such manner and sequence as 
he/she may require, and the Contract shall at all stages be subject to his/her inspection. The 
Superintendent/Manager shall determine the amount, quality, acceptability and fitness of all parts of the 
Work and shall interpret the Specifications and any orders for Extra Work. The Contractor shall employ no 
equipment, materials, methods or staff or personnel to which the Superintendent/Manager objects. Upon 
request, the Superintendent/Manager shall confirm in writing any oral order, direction, requirement or 
detennination. 

The Superintendent/Manager shall have the authority to decide all questions in connection with the Services 
to be performed hereunder. The exercise by the Superintendent/Manager of the powers and authorities 
vested in him/her by this section shall be binding and final upon PATH and the Contractor. 

46. Price Preference 

If this solicitation has not been set aside for the purposes of making an award based on bids solicited from 
Port Authority certified Minority Business, Wo1nen Business or S1nall Business Enterprises as indicated by 
the bidder pre-requisites in Part II hereof, for awards of contracts, not exceeding $1,000,000, for: 

(a) Services, a price preference of 5% is available for New York or New Jersey Small Business Enterprises 
(SBE); or 

Page 23 of29 

Standard Contract ·rerms and Conditions - PATH 
Rev. 10/28/11 (PATH IJIDS) 



(b) Services (excluding Janitorial/Cleaning Services), a price preference of I 0% is available for New York 
or New Jersey Minority or Women Business Enterprises (M/WBE), 

certified by the Port Authority by the day before the bid opening. 

If the Bidder is a Port Authority certified MBE, WBE or SBE, enter the applicable date(s) certification was 
obtained in the space provided on the Signature Sheet attached hereto. 

47. M/WBE Good Faith Participation 
If specified as applicable to this Contract, the Contractor shall use every good-faith effort to provide for 
participation by certified Minority Business Enterprises (MBEs) and certified Women-owned Business 
Enterprises (WBEs) as herein defined, in all purchasing and subcontracting opportunities associated with 
this Contract, including purchase of equipment, supplies and labor services. 

Good Faith efforts to include participation by MBEsfWBEs shall include the following: 

a. Dividing the services and materials to be procured into small portions, where feasible. 

b. Giving reasonable advance notice of specific contracting, subcontracting and purchasing opportunities 
to such MBEs/WBEs as may be appropriate. 

c. Soliciting services and materials from a Port Authority certified MBE!WBE or seeking MBEs/WBEs 
from other sources. To access the Port Authority's Directory ofMBE/WBE Certified Firms go to 
www.panynj.gov/supplierdiversty 

d. Ensuring that provision is made to provide progress payments to MBEsfWBEs on a timely basis. 

e. Observance of reasonable commercial standards of fair dealing in the respective trade or 
business. 

Subsequent to Contract award, all changes to the M/WBE Participation Plan must be submitted via 
a modified M/WBE Participation Plan to the Manager for review and approval by the Authority's 
Office of Business Diversity and Civil Rights. For submittal of modifications to the M/WBE Plan, 
Contractors are directed to use form PA3749C, which may be downloaded at 
http://www.panyni.gov/business-opportunities/become-vendor.html. The Contractor shall not 
make changes to its approved M/WBE Participation Plan or substitute M/WBE subcontractors or 
suppliers for those named in their approved plan without the Manager's prior written approval. 
Unauthorized changes or substitutions, including performing the work designated for a 
subcontractor with the Contractor's own forces, shall be a violation of this section. Progress 
toward attainment of M/WBE participation goals set forth herein will be monitored throughout the 
duration of this Contract. 

The Contractor shall also submit to the Manager, along with invoices, the Statement of 
Subcontractor Payments as the M/WBE Participation Report, which may be downloaded at 
http:/ /www.panvni.gov/business-opportunitics/bccome-vendor.htm I. The Statement must include 
the name and business address of each M/WBE subcontractor and supplier actually involved in the 
Contract, a description of the work perfonned and/or product or service supplied by each such 
subcontractor or supplier, the date and amount of each expenditure, and such other information that 
may assist the Manager in determining the Contractor's compliance with the foregoing provisions. 

If, during the performance of this Contract, the Contractor fails to demonstrate good faith efforts in 
carrying out its M/WFIE Participation Plan and the Contractor has not requested and been granted a 
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full or partial waiver of the M/WBE participation goals set forth in this Contract, the Authority will 
take into consideration the Contractor's failure to carry out its M/WBE Participation Plan in its 
evaluation for award of future Authority contracts. 

PART III CONTRACTOR'S INTEGRITY PROVISIONS 

I. Certification of No Investigation (criminal or civil anti-trust), Indictment, Conviction, 
Debarment, Suspension, Disqualification and Disclosure of Other Information 
By bidding on this Contract, each Bidder and each person signing on behalf of any Bidder certifies, and in 
the case of a joint bid each party thereto certifies as to its own organization, that the Bidder and each parent 
and/or affiliate of the Bidder has not 

a. been indicted or convicted in any jurisdiction; 
b. been suspended, debarred, found not responsible or otherwise disqualified from entering into 

any contract with any governmental agency or been denied a government contract for failure to 
meet standards related to the integrity of the Bidder; 

c. had a contract terminated by any governmental agency for breach of contract or for any cause 
based in whole or in part on an indictment or conviction; 

d. ever used a name, trade name or abbreviated name, or an Employer Identification Number 
different from those inserted in the Bid; 

e. had any business or professional license suspended or revoked or, within the five years prior to 
bid opening, had any sanction imposed in excess of $50,000 as a result of any judicial or 
administrative proceeding with respect to any license held or with respect to any violation of a 
federal, state or local environmental law, rule or regulation; 

f. had any sanction imposed as a result of a judicial or administrative proceeding related to fraud, 
extortion, bribery, bid rigging, embezzlement, misrepresentation or anti-trust regardless of the 
dollar amount of the sanctions or the date of their imposition; and 

g. been, and is not currently, the subject ofa criminal investigation by any federal, state or local 
prosecuting or investigative agency and/or a civil anti-trust investigation by any federal, state or 
local prosecuting or investigative agency. 

2. Non-Collusive Bidding, and Code of Ethics Certification, Certification of No Solicitation 
Based On Commission, Percentage, Brokerage, Contingent or Other Fees 
By bidding on this Contract, each Bidder and each person signing on hehalf of any Bidder certifies, and in the 
case of a joint bid, each party thereto certifies as to its own organization, that 

a. the prices in its bid have been arrived at independently without collusion, consultation, 
communication or agreement for the purpose of restricting competition, as to any matter relating 

to such prices with any other bidder or with any competitor; 
b. the prices quoted in its bid have not been and will not be knowingly disclosed directly or 

indirectly by the Bidder prior to the official opening of such bid to any other bidder or to any 

competitor; 
c. no attempt has been made and none will be made by the Bidder to induce any other person, 

partnership or corporation lo submit or not to submit a bid for the purpose of restricting 
competition; 

d. this organization has not made any offers or agreements or taken any other action with respect 
to any Authority or PATH employee or former employee or immediate family member of either 
which would constitute a breach of ethical standards under the Code of Ethics dated April 11, 
1996, (a copy of which is available upon request to the individual named in the clause hereof 
entitled "Bidder's Questions"), nor does this organization have any knowledge of any act on the 
pa11 of an Authority or PAT\-\ employee or former Authority or PATH employee relating either 
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directly or indirectly to this organization which constitutes a breach of the ethical standards set 
forth in said Code; 

e. no person or selling agency other than a bona tide employee or bona tide established 
commercial or selling agency maintained by the Bidder for the purpose of securing business, 
has been employed or retained by the Bidder to solicit or secure this Contract on the 
understanding that a commission, percentage, brokerage, contingent, or other fee would be paid 
to such person or selling agency; and 

f. the bidder has not offered, promised or given, demanded or accepted, any undue advantage, 
directly or indirectly, to or from a public official or employee, political candidate, party or party 
official, or any private sector employee (including a person who directs or works for a private 
sector enterprise in any capacity), in order to obtain, retain, or direct business or to secure any 
other improper advantage in connection with this Contract. 

The foregoing certifications shall be deemed to be made by the Bidder as follows: 

• 

* 

if the Bidder is a corporation, such certification shall be deemed to have been made not only 
with respect to the Bidder itself, but also with respect to each parent, affiliate, director, and 
officer of the Bidder, as well as, to the best of the certifier's knowledge and belief, each 
stockholder of the Bidder with an ownership interest in excess of 10%; 
if the Bidder is a partnership, such certification shall be deemed lo have been made not only 
with respect to the Bidder itself, but also with respect to each partner. 

Moreover, the foregoing certifications, if made by a corporate Bidder, shall he deemed to have been 
authorized by the Board of Directors of the Bidder, and such authorization shall be deemed to include the 
signing and submission of the bid and the inclusion therein of such certification as the act and deed of the 
corporation. 

In any case where the Bidder cannot make the foregoing certifications, the Bidder shall so state and shall 
furnish with the signed bid a signed statement which sets forth in detail the reasons therefor. If the Bidder is 
uncertain as to whether it can make the foregoing certifications, it shall so indicate in a signed statement 
furnished with its bid, setting forth in such statement the reasons for its uncertainty. As a result of such 
disclosure, the PATH shall take appropriate action up to and including a finding of non-responsibility. 

Failure to make the required disclosures shall lead to administrative actions up to and including a finding of 
non-responsibility. 

Notwithstanding that the Bidder may be able to make the foregoing certifications at the time the bid is 
submitted, the Bidder shall immediately notify PATH in writing during the period of irrevocability of bids on 
this Contract of any change of circumstances which might under this clause make it unable to make the 
foregoing certifications or require disclosure. The foregoing certifications or signed state1nent shall be 
deemed to have been made by the Bidder with full knowledge that they would become a part of the records of 
P /\ TH and that PA TH will rely on their truth and accuracy in awarding this Contract. In the event that PATH 
should determine at any time prior or subsequent to the award of this Contract that the Bidder has falsely 
certified as to any material item in the foregoing certifications or has willfully or fraudulently furnished a 
signed statement which is false in any material respect, or has not fully and accurately represented any 
circumstance with respect to any item in the foregoing certifications required to be disclosed, PATH (or the 
Port Authority as applicable) may determine that the Bidder is not a responsible Bidder with respect to its bid 
on the Contract or with respect to future bids on PA TH (or Port Authority) contracts and may exercise such 
other remedies as are provided to it by the Contract with respect to these matters. In addition, Bidders are 
advised that knowingly providing a false certification or statement pursuant hereto may be the basis for 
prosecution for offering a false instrument for filing (see e.g. New York Penal Law, Section 175.30 et seq.). 
Bidders are also advised that the inability to make such certification will not in and of itself disqualify a 
Bidder, and that in each instance PATH will evaluate the reasons therefor provided by the Bidder. Under 
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certain circumstances the Bidder 1nay be required as a condition of Contract award to enter into a Monitoring 
Agreement under which it will be required to take certain specified actions, including compensating an 
independent Monitor to be selected by PATH, said Monitor to be charged with, among other things, auditing 
the actions of the Bidder to determine whether its business practices and relationships indicate a level of 
integrity sufficient to permit it to continue business with PATH and the Port Authority as applicable). 

3. Bidder Eligibility for Award of Contracts- Determination by an Agency of the State of New York or 
New Jersey Concerning Eligibility to Receive Public Contracts 

Bidders are advised that PA TH has adopted a policy to the effect that in awarding its contracts it will honor any 
determination by an agency of the State of New York or New Jersey that a Bidder is not eligible to bid on or be 
awarded public contracts because the Bidder has been determined to have engaged in illegal or dishonest 
conduct or to have violated prevailing rate of wage legislation. 

The policy permits a Bidder whose ineligibility has been so determined by an agency of the State of New York 
or New Jersey to submit a bid on a Port Authority contract and then to establish that it is eligible to be awarded a 
contract on which it has bid because (i) the slate agency determination relied upon does not apply to the Bidder, 
or (ii) the state agency determination relied upon was made without affording the Bidder the notice and hearing 
to which the Bidder was entitled by the requirements of due process of law, or (iii) the state agency 
determination was clearly erroneous or (iv) the state determination relied upon was not based on a finding of 
conduct demonstrating a lack of integrity or violation of a prevailing rate of wage law. 

The full text of the resolution adopting the policy may be found in the Minutes of the Port Authority's Board of 
Commissioners meeting of September 9, 1993. 

4. No Gifts, Gratuities, Offers of Employment, Etc. 

During the term of this Contract, the Contractor shall not offer, give or agree to give anything of value either to 
a Port Authority or PA TH employee, agent, job shopper, consultant, construction manager or other person or 
firm representing the Port Authority, or to a member of the immediate family (i.e., a spouse, child, parent, 
brother or sister) of any of the foregoing, in connection with the performance by such employee, agent,job 
shopper, cons11ltant, construction manager or other person or firm representing the Port Authority or PATH of 
duties involving transactions with the Contractor on behalf of the Port Authority or PATH, whether or not such 
duties are related to this Contract or any other Port Authority contract or matter. Any such conduct shall be 
deemed a material breach of this Contract. 

As used herein "anything of value" shall include but not be limited lo any (a) favors, such as meals, 
entertainment, transportation (other than that contemplated by the Contract or any other Port Authority or PATH 
contract), etc. which might tend to obligate the Port Authority or PATH employee to the Contractor, and (b) gift, 
gratuity, money, goods, equipment, services, lodging, discounts not available to the general public, offers or 
promises of employment, loans or the cancellation thereof, preferential tl'eatment or business opportunity. Such 
term shall not include compensation contemplated by this Contract or any other Port Authority or PA TH 
contract. Where used herein, the term "Port Authority" shall be deemed to include all subsidiaries of the Port 
Authority. 

The Contractor shall insure that no gratuities of any kind or nature whatsoever shall be solicited or accepted by 
it and by its personnel for any reason whatsoever from the passengers, tenants, custon1ers or other persons using 
the Facility and shall so instruct its personnel. 

In addition, during the term of this Contract, the Contractor shall not make an offer of employment or use 
confidential information in a manner proscribed by the Code of Ethics and Financial Disclosure dated April 11, 
1996, (a copy of which is available upon request to the Office of the Secretary of the Port Authority). 
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The Contractor shall include the provisions of this clause in each subcontract entered into under this Contract. 

5. Conflict oflnterest 

During the term of this Contract, the Contractor shall not participate in any way in the preparation, negotiation 
or award of any contract (other than a contract for its own services to PA TH) to which it is contemplated PATH 
or the Port Authority may become a party, or participate in any way in the review or resolution of a claim in 
connection with such a contract if the Contractor has a substantial financial interest in the contractor or potential 
contractor of PATH or the Port Authority or if the Contractor has an arrangement for future employment or for 
any other business relationship with said contractor or potential contractor, nor shall the Contractor at any time 
take any other action which might be viewed as or give the appearance of conflict of interest on its part. If the 
possibility of such an arrangement for future employment or for another business arrangement has been or is the 
subject of a previous or current discussion, or if the Contractor has reason to believe such an arrangement may 
be the subject of future discussion, or if the Contractor has any financial interest, substantial or not, in a 
contractor or potential contractor of PA TH or the Port Authority, and the Contractor's participation in the 
preparation, negotiation or award of any contract with such a contractor or the review or resolution of a claim in 
connection with such a contract is contemplated or if the Contractor has reason to believe that any other 
situation exists which might be viewed as or give the appearance of a conflict of interest, the Contractor shall 
immediately inform the Director/Genera) Manager in writing of such situation giving the full details thereof. 
Unless the Contractor receives the specific written approval of the Director/General Manager, the Contractor 
shall not take the contemplated action which might be viewed as or give the appearance of a conflict of interest. 
In the event the Director/General Manager shall determine that the performance by the Contractor of a portion 
of its Services under this Agreement 'is precluded by the provisions of this numbered paragraph, or a portion of 
the Contractor's said Services is determined by the Director/General Manager to be no longer appropriate 
because of such preclusion, then the Director/General Manager shall have full authority on behalf of both parties 
to order that such portion of the Contractor's Services not be performed by the Contractor, reserving the right, 
however, to have the Services performed by others and any Jump sum compensation payable hereunder which is 
applicable to the deleted work shall be equitably adjusted by the parties. The Contractor's execution of this 
document shall constitute a representation by the Contractor that at the time of such execution the Contractor 
knows of no circumstances, present or anticipated, \Vhich come within the provisions of this paragraph or which 
might otherwise be viewed as or give the appearance of a conflict of interest on the Contractor's part. The 
Contractor acknowledges that PATH (or the Port Authority as applicable) may preclude it from involvement in 
certain disposition/privatization initiatives or transactions that res.ult from the findings of its evaluations 
hereunder or from participation in any contract which results, directly or indirectly, from the Services provided 
by the Contractor hereunder. 

6. Definitions 

As used in this section, the following terms shall mean: 

Affiliate -Two or more firms arc affiliates ifa parent owns more than fifty percent of the voting stock 
of each of the firms, or a common shareholder or group of shareholders owns more than fifty percent of 
the voting stock of each of the firms, or if the firms have a common proprietor or general partner. 

Agency or Governmental Agency - Any federal, state, city or other local agency, including departments, 
offices, public authorities and corporations, boards of education and higher education, public 
development corporations, local development corporations and others. 

Investigation'- Any inquiries made by any federal, state or local criminal prosecuting agency and any 
inquiries concerning civil anti-trust investigations n1ade by any federal, state or local governmental 
agency. Except for inquiries concetTiing civil anti-trust investigations, the tenn does not include 
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inquiries made by any civil government agency concerning compliance with any regulation, the nature 
of which does not carry criminal penalties, nor does it include any background investigations for 
employment, or Federal, State, and local inquiries into tax returns. 

Officer - Any individual who serves as chief executive officer, chief financial officer, or chief operating 
officer of the Bidder by whatever titles known. 

Parent - An individual, partnership,joint venture or corporation which owns more than 50% of the 
voting stock of the Bidder. 

If the solicitation is a Request for Proposal: 

Bid - shall mean Proposal; 
Bidder - shall mean Proposer; 
Bidding - shall mean submitting a Proposal. 

In a Contract resulting from the taking of bids: 

Bid - shall mean bid; 
Bidder - shall mean Bidder; 
Bidding - shall mean executing this Contract. 

In a Contract resulting from the taking of Proposals: 

Bid - shall mean Proposal; 
Bidder - shall mean Proposer; 
Bidding - shall mean executing this Contract. 
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November 30, 2001 

CERTIFIED MAIL RETURN RECEIPT REQUESTED 
& FAX (973) 491-0388 

Ms. Patricia Edgell 
Sale Representative 
GenServe Inc. 
61 Lincoln Highway 

South Kearny, New Jersey 07032 

r-orr AUTHOP.ITY HC!-lt·JICAL ([NIER 

241 EP.IE STREET 
JERSEY CITY, t·U 073JQ.)397 

SUBJECT: CORRECT EXPIRATION DATE FOR PATH EMERGENCY 
DIESEL GENERA TOR MAINTAIN CE AND REPAIR CONTRACT 
EXTENSION, 18 MONTH CONTRACT EXTENSION, CONTRACT 
NUMBER ZC26169, PURCHASE ORDER# Z26169 

Dear Ms. Edgell: 

The correct expiration date for the above referenced contract extension is June 30, 2003. 

All terms, conditions, insurance requirements and pricing as stated in our letter dated 
November 8, 2001 are in effect throughout this extension period. 

Your facility contact is Ken Bransky, who can be contacted at 201- 216-6212. 

If you have any question concerning this contract extension please contact David 
Gutierrez at (201)-792-4524. 



PORT AlmlOIUTY 'ii'Ji\1Ffli'l_0 CJU:[["1\<J;JD (CJ:elJI",-Oi~"'ThJil~-:rJ f /;; 
241 Erie St. Room 222, Jersey L.;ity NJ 07310 p.::sr-st:h 

GENSERVE INC. 

A TIN: PHIL DULOT 

80 SWEENEYDALE A VENUE 

BAYSHORENY 11706 

Your vendor number with us 

108368 

Item Material 
Quantity 

Payment terms: Net 30 Days 

00010 

The item covers the following sel"vices: 

10 

20 

00020 

Please deliver to: 

Unit 
Description 

CONTRACT 

Contract Number/Date 

ZC26169 / 0211811999 

Contact personrrelephone 

David Gutierrez/201-792-435 L 

Valid from: I l/0911998 

Valid IO 06/30n00~ 

Price per unit 

2 WAU)(ESHA ENGINES, INSP,MTN.REPAIR 

JSTC • ESTIMATED TOT AL 3 YR. 

88,980.00 

EXTRA WORK 

5,338.80 

18 MONTH MAINTENANCE 

Page l Of 2 

Net value 

Currency USD 

94,318.80 

39,120.00 



GENSERVE [NC 

80 SWEENEYDALE A VENUE 

BAY SHORE NY 11706 

Item Material 
Quantity 

Path 

Fool of Cape May Road 

Harrison NJ 07029 

The item covers the following services: 

10 

00030 

Please deliver to: 

Path 

Foot of Cape May Road 

Harrison NJ 07029 

The item covers the following services: 

10 

Unit 
Description 

Contract Number/Date 

ZC26169 I 0211811999 

Price per unit 

120 DAY EXTENSION 

39,120.00 

EXTRA WORK 

EXTRA WORK -6% 

2.347.00 

Page 2 Of 2 

Net value 

2,341.00 



No change or adcti1ion lO the lerms of this purchase order ~nail be valid unless il_l 1•:riling and signed by 1he 
!'Jrly lube charged: acceptancl;J by !he v;mdo• is l1m11ed to the 1erms contained m lllis purchase order: and the 
agreemenl belween the panics formed by 111is purchase order and the f!Cceptance of the vendor may not be 
supplemented by course. or dealing or usage or trade or by course o1 performance. Send mvo1ee lo your 
Soecilic Conlract Adminis/r,ator. 

ll'ORJ AUTHORllnf 'ifli,llj'[{J~.'N:lo);"'('i)7'] (;:)J)}H\JL"'JDJDJ:li f /; 
241 Erie St. Room 222, Jersey City" NJ07310 p.:n::h 

Vendor No. 108368 

GENSERVE INC. 

ATIN: PHIL DULOT 

BO SWEENEYDALE AVENUE 

BAY SHORE NY 11706 

Telephone# 516-435-0437 

Fax# 516-435-2273 

Your person responsible X 

Notice: Unless otherwise provided, complele shipment o! all i1ems rrost be made in one delivery. Paymen1s 
will no! be made on partial deliveries unless au1horized in advance by the party to be charged and discount wil 
be taken on total orde1. Ship no goods C.0.D. or lransporta1ion charges collect. unless otherwise speci!ied. 

duant1ty bescnpt1on 

2 WAUKESHA ENGINES, INSP,MTN,REPAIR 

Please deliver to: 

Journal Square Transp. Center 

Port Authority, One Path Plaza 

Jersey City NJ 07306 

The item covers the following services: 

JSTC - ESTIMATED TOTAL 3 YR. 

EXTRA WORK 

18 MONTH MAINTENANCE 

Please deliver to: 

PATH 

Foot of Cape May Road 

Harrison NJ 07029 

The item covers the following services: 

18 Month Lump Sum Exlension 

EXTRA WORK 

Please deliver to: 

Sales to the Port Authority, as an instrumentality of the states of New Yor11 and New Jersey, are exempt from 
taxation, in those two states, and from federal taxation, including excise laxes. Certificate ol Aegis1ry tor 
tax-l!ee transaclions 1.mde1 Chaplet 32 ol lhe Internal Revenue Code No. 13-730079K. The vendor therefore 
certifies that lhere are no such taxes included in lhe prices shown hereon. The vendor shall retain a copy o! 
the purchase order to subs1antiate the exempl sales. 
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PO Number/Date 

226169 / 02/18/1999 

Ref: Contract ZC26169 

PURCHASE ORDER 

Deliver to Address: 

Journal Square Transp. Center 

Port Authority, One Path Plaza 

Jersey City NJ 07306 

Deliver to this address unless a different address is 

shown below. 

dn1t Pnce 

For Director, 
Procurement Department 

Total 

88,980.00 

5,338.80 

39,120.00 



No Chango or addilion lo the :e,ms of lhis purchase order :.n.ill be valid unless in wri_ii11g and signed by the 
i;.1rty lo be charged: acceptance by 1he vendor is hm1ted 10 lhe lorms conlained in lh1s purchase order: and lhe 
agrcemenl between the panies lormed by 1his put chase order and t11e acceptance of tho vendor may not be 
supplemented by course. ol dealing or usage 01 trade or by course of per1ormance. Send invoice to your 
Soecific Contract Admimslralor. 

Plllff AU11110RnY 'im0:f:li<',e@J[ffi);;>,0Jil'J C"JQ:ll:CO)J;LO~JU:U)il'l q /j; 
241 Erie Sl.-ROom 222, Jersey City NJ07310 ps:mr11v 

PO Number/Dale 

Z26169 I 02/18/1999 
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Vendor No. 108368 

GENSERVE INC. 

BAY SHORE NY 11706 

uuanlhY uescripuon 

PATH 

Foot of Cape May Road 

Harrison NJ 07029 

The item covers the following services: 

EXTRA WORK -6o/o for 18 Month Extension 

Contact person/Telephone 

David Gutierrezl201-792-4351 

Total Delivered Price In USO 

Sales to the Pon Authority, as an instrumentality o! lhe states ol New York and New Jersey, ere exempt from 
taxation. in those two s1a1es, and from tederal taxa1ion, including excise taxes. Certificate of Registry ror 
lax-free transactions under Chapter 32 ol the Internal Revenue Code No. 13-730079K. The vendor 1herelore 
certifies that th ore are no such tmces included in the prices shown hereon. The vendor shall retain a copy of 
the purchase order to subs1anliate lhe exerrpt sales. 

unit Price 

For Director, 
Procurement Department 

lotal 

2,347.00 

135,785.80 



May 8, 2002 

CERTIFIED MAIL RETURN RECEIPT REQUESTED 
& FAX (973) 491-0388 

Ms. Patricia Edgell 
Sale Representative 
GenServe Inc. 
61 Lincoln Highway 

South Kearny, New Jersey 07032 

l'OP.T AUll--lQRITY Tf(Hl>JIChl. CEJ>JT[R 

241 ERIE STREET 
JEW CITY, NJ 07310-1397 

SUBJECT: PATH EMERGENCY DlliSEL GENERATOR MAJNTAINCE AND 
REPAIR, 18 MONTH CONTRACT EXTENSION, CONTRACT 
NUMBER ZC26169, PURCHASE ORDER# Z26169 

Dear Ms. Edgell: 

Please note that the expiration date stated in our letter dated November 8, 2001 
concerning the above referenced contract extension was in error. 

The correct expiration date of the above referenced contract is June 30, 2003. 

All pricing, tenns and conditions as outlined in the letter remain in effect 

Your facility contact is Ken Bransky, who can be contacted at 201- 216-6212. 
If you have any question concerning this contract extension please contact David 
Gutierrez at (201)-595-4577. 

Very 01y ours, 

~wice Waxman 
Procurement Co 



November 8, 2001 

CERTIFIED MAIL RETURN RECEIPT REQUESTED 
& FAX (973) 491-0388 

Ms. Patricia Edgell 
Sale Representative 
GenServe Inc. 
61 Lincoln Highway 

South Kearny, New Jersey 07032 

fORT AUTHORff/ lECHt-llCAL CEN"lER 
241 ERIE STP.EET 

Jf.RSEY O!Y, /·U 07310-1397 

SUBJECT: PATH EMERGENCY DIESEL GENERATOR MAINTAINCE AND 
REPAIR, 18 MONTH CONTRACT EXTENSION, CONTRACT 
NUMBER ZC26169, PURCHASE ORDER# Z26169 

Dear Ms. Edgell: 

The Port Authority of New York and New Jersey and GenServe Inc., agreed with your 
letter dated October 10, 2001 that the above referenced contract is extended until June 30, 
2002. 

All current terms and conditions in effect during the initial term of this contract remain in 
effect during this extension period. Pricing in effect during the initial term of this 
contract will be adjusted as follows and will be the rate billable to the Port Authority of 
New York and New Jersey during the extension period: 

Prices listed in Exhibit "A" of the current contract will be increased by 3%. 
Prices listed in Exhibit B of the current contract will be increased by 3%. 
Rate of hourly working hours will be $75.00 on exhibit "C" 

In addition, please replace the exisiting insurance language in the contract with the 
attached revised language. 

Your facility contact is Ken Bransky, who can be contacted at 201- 216-6212. 

If you have any question concerning this contract extension please contact David 
Gutierrez at (201)-792-4524. 

VP:Jurs, 
Lawrence Waxman 
Procurement Con•-,--.A 

Att. New Insurance Language 



9. In order to reduce the cost of this Contract, the Authority will procure and will maintain 
in force and pay the premiums on: 

1. A policy of primary public liability (Comprehensive - Commercial General 
Liability, including Contractual) insurance on which the Contractor and the 
subcontractors will be insureds issued by an insurance company satisfactory to the 
Authority, with current coverage limits of $2 million per occurrence combined 
single limit for bodily injury and property damage liability. 

2. Policies of excess public liability insurance from various insurers, with combined 
coverage limits of $23 million per occurrence, excess of the primary $2 million 
msurance coverage. 

3. A policy of workers' compensation and employer's liability insurance fulfilling the 
Contractor's and the subcontractor's obligations under the applicable State Workers' 
Compensation Law for those employees of the Contractor and the subcontractors 
employed pursuant to this Contract in operations conducted at or from the site of 
the Work hereunder. Coverage under this policy may, as appropriate, include one 
or more of the following endorsements: 

(a) Longshoremen's and Harbor Workers' Compensation Act Coverage 
Endorsement. (Applies when performing work on or around navigable 
waters). 

(b) Maritime Coverage Endorsement (Applies to masters or members of the crews 
of vessels, if vessels are used). 

(c) Federal Employer's Liability Act Coverage Endorsement. (May apply to 
railroad related Work). 

Determination in any instance as to the appropriateness of the included coverage 
described in (a), (b) and (c) above will be made based upon information to be provided by the 
Contractor relating to the mode of performance of Work to be done under the Contract. 

4. A policy of builder's risk insurance, covering the improvements or other Work to 
be effectuated by the Contractor and the subcontractors, with coverage limits of 
$50 million per occurrence for all locations combined (subject to a $50 million 
annual aggregate for flood and earthquake damage and a limit of $10 million per 
occurrence for damage to property in-transit). The deductible is $10,000 per 
occurrence for all losses except those caused by flood and earthquake, and $50,000 
per occurrence with respect to flood and earthquake. The policy form contains 
various exclusions, including but not limited to the following property exclusions: 
automobiles; aircraft; and Contractors' and subcontractors' machinery, tools, and 
equipment and property of a similar nature, including forms, shoring, scaffolding 
and similar property, not intended to become a permanent part of a building or 
structure. The Contractor and the subcontractors must refer to the policy form to 
determine all properties and perils included and excluded and to determine their 
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rights and responsibilities as insureds under the policy fonn'. A copy of the policy 
may be examined during normal business hours by the Contractor, or at the 
Contractor's request, by any of the subcontractors performing Work for the 
Contractor under this Contract, at the office of the General Manager, Risk 
Management of the Port Authority. The Contractor and the subcontractors are 
responsible for payment for all losses within the deductibles and losses not covered 
by the builder's risk policies. 

The current original policies described in([), (2) and (3) of this numbered clause are on 
file and available for examination in the office of the General Manager, Risk Management, The 
Port Authority of NY and NJ, 241 Erie St, Room 301, Jersey City, NJ. 07310.These policies 
under ([) and (2) are subject to certain liability coverage exclusions, which include, but are not 
limited to, exclusions from liability from claims arising from pollution and exposure to asbestos. 

The Contractor and subcontractors shall comply with all obligations of the insured under 
or in connection with all of the policies described in clauses (1) through (4) above. 

The Authority shall have the right at any time and from time to time at its option to 
procure insurance substituting in whole or in part for any or all of the policies described in (1) 
through (4) above or to require that the Contractor and the subcontractors themselves obtain 
insurance substituting in whole or part for that above referred to, provided always, however, that 
the Contractor and the subcontractors shall be afforded coverage as stipulated by the Authority 
and the Authority shall either pay the premiums on such substitute insurance or reimburse the 
Contractor and the subcontractors therefor. 

Neither the procurement of the above insurance or any substitute insurance nor the 
extent of the coverage or the limits of liability thereunder shall be construed to be a limitation on 
the nature or extent of the Contractor's obligations, or to relieve the Contractor of any such 
obligations, and the procurement of the above insurance is only for the purpose of reducing the 
cost"of the Contract without constituting any representation by the Authority as to the adequacy 
of the insurance to protect the Contractor against the obligations imposed on him by law (except 
the applicable State Workers' Compensation Law) or by this or any other Contract. 

Notwithstanding any provision of this clause, however, no subcontractor shall be or 
have the right to be covered under the policies of insurance above referred to until he has been 
expressly approved in writing by the Program Manager, as required under this Contract, and such 
approval may be withheld, among other reasons, until execution by the subcontractor of 
agreements affirming his obligations provided in this clause with respect to the above insurance. 

The provisions of this numbered clause are not intended to create any rights in the 
Contractor other than rights which may be available to him under said policies themselves, 
whatever such rights may be. Moreover, the Authority makes no representation or guaranty, 
either by the provisions of this numbered clause or otherwise, as to the effect of or the coverage 
under said policies, and no employee or agent of the Authority is authorized to make any such 
representation or guaranty, either by the provisions of this numbered clause or otherwise, as to 
the effect of or the coverage under said polices, and no employee or agent of the Authority is 
authorized to make any such representation or guaranty or to offer any interpretation of or 
information on said policies. The Contractor warrants and represents that he has examined and is 

-2-



familiar with the above stated coverages and that in submitting his Proposal he has relied solely 
on his own interpretation thereof and not on any representations or statements, oral or written, of 
the Authority, its Commissioners, officers, agents, employees, consultants or contractors. 

All negotiations and adjustments with any insurer concerning payment for any loss, the 
risk of which is borne by the Contractor under this Contract, shall be the responsibility of and 
shall be conducted by the Contractor unless the applicable policy provides otherwise. The 
Contractor shall, however, inform the Program Manager of the progress of all such negotiations 
and notify him sufficiently in advance of all meetings thereon so that he or his representatives 
may attend said negotiations if they so desire. 

The Authority shall be entitled to all returned premiums, dividends and credits which 
may become payable at any time for any reason whatsoever in connection with the 
aforementioned insurance. The Contractor hereby assigns to the Authority all such returned 
premiums, dividends and credits and the subcontractors shall be deemed to have assigned to the 
Authority all such returned premiums, dividends and credits by becoming subcontractors under 
this Contract. The Contractor shall execute and cause the subcontractors to execute any 
instrument necessary or convenient to evidence the Authority's right to such returned premiums, 
dividends and credits. 

Notwithstanding any payment by the Authority of any insurance premiums, the 
Authority shall not be deemed the employer of any employees hired by the Contractor or any 
subcontractor covered by such insurance nor shall it be liable for any of the obligations of such 
employer. 

The Contractor and the subcontractors shall cooperate to the fullest extent with the 
Authority in all matters relating to the aforementioned insurance and shall comply with all 
requirements of all insurance policies procured by the Authority. They shall also at their own 
expense furnish the Program Manager or his duly authorized representative with copies of all 
payrolls, correspondence, papers, records and other things necessary or convenient for dealing 
with or defending against any claims and for procuring or administering the aforementioned 
insurance including furnishing the name of any of their employees, officers, or agents whose 
presence or testimony is necessary or convenient in any negotiations or proceedings involving 
such insurance. 
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