
A Public Records Access request has been submitted. 

Request By: 

Request date: 

Address: 

Email: 

Phone number: 

Personal 
Info1mation 
Request: 

Records seeking: 

robe1i Leake 

08/25/2016 

po box 314 Rockville Centre N.Y. 11571 

bleake@emeraldinvestigation.com 

516-909-6369 

NO 

i would like to request a copy of any business contract that Crimson 
Constmction Services LLC 
NY Depaiiment Of State ID#3489760 was awai·ded December of2009 
to perfo1m work at 1 World Trade Center in NYC 

[Pl 

PRA #17291 



THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY PRA #17291 
PUBLIC RECORD ACCESS FORM 

Action by (print I type name): 
I 

!Danny Ng , Freedom of Information Administrator 
I 

Signature: Date: 

i~· 
On behalf of the Secretary of the Port Authority, as Records Access Officer and Custodian of 
Government Records of the Port Authority. 

I "I The requested records are being made available. 

! Any responsive records that may exist are currently in storage or archived, and a diligent 
J search is being conducted. The Port Authority will respond by: 

A diligent search has been conducted, and no records responsive to your request have 
' been located. 

The requested records that have been located are not being made available, as they are 
exempt from disclosure for the following specific reasons: 

Some requested records that have been located are being made available. The remainder 
are exempt from disclosure for the following specific reasons: 

The request does not reasonably describe or identify specific records; therefore, the Port 
Authority is unable to search for and locate responsive records. Please consider submitting 
a new request that describes or identifies the specific records requested with particularity 
and detail. 

!Material responsive to your request can be found on the Port Authority's website at 
jhttp://corpinfo.panynj.gov/documents/17291-WTC/. Paper copies of the available records are 
!available upon request. Exemptions applied for privacy and security. 
I 
I 

I 
I 
This form is promulgated by the Port Authority pursuant to the Port Authority Public Records Access 
Policy and is intended to be construed consistent with the New York Freedom of Information Law and the 
New Jersey Open Public Records Act. It is intended to facilitate requests for Port Authority public records 
and does not constitute legal advice. 
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1 WORLD TRADE CENTER 

SITEWORK & TEMPORARY ROADWAYS 

LUMP SUM CONTRACT 

CONTRACT WTC-1001.09-36 

OCTOBER 27, 2009 

I "i--



PROJECT 

TRADE 

OWNER 

CONSTRUCTION 
MANAGER 

CONTRACTOR 

• 
WORLD TRADE CENTER - TOWER ONE 
NEW YORK, NEW YORK 

SITEWORK & TEMPORARY ROADWAYS 

1WTC, LLC 
225 Park Avenue South 
New York, New York 10003 
(herein called " 1WTC") 

TISHMAN CONSTRUCTION CORPORATION 
666 Fifth Avenue 
New York, New York 10103 
(herein called the " Construction Manager" 
as Agent for the " Owner") 

CRIMSON CONSTRUCTION CORP 
66-00 Queens Midtown Expressway (Suite #201} 
Maspeth, New York 11378 
(herein called the " Contractor") 

• 

IN WITNESS WHEREOF, the parties hereto have caused th is agreement to be 
duly executed as of the day and year first above written 

ACCEPTED 

CRIMSON CONSTRUCTION CORP 

(Contractor) 

,t~ BY 

(Signature) 

Cbc\. C,e1~'°'t 1 fc t»\~io.\. 
(Pnnt Name & Title) 

DATE 

CONSTRUCTION MANAGER 

TISHMAN CONSTRUCTION CORPORATION 
(as Agent tor the "Owner" ) 

Martin Adelman Vice President 

DATE 
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CONTRACT WTC-1001 09-3 6 

INSTRUCTIONS FOR BIDDERS AND BID PROPOSAL FORM 

1 FORM AND SUBMISSION OF PROPOSALS 

T1shman Construction Corporation, a Delaware corporation, hav111g an office at 666 Fifth Avenue, New 
York, New York. 10103 ("Construction Manager"), as agent for 1 World Trade Center LLC, a Delaware 
L1m1ted L1abil1ty Company, hav111g an office c/o The Port Authority ofNew York and New Jersey, 225 
Park Avenue South, New York, New York 10003 (" I WTC"), 111v1tes Proposals 111 the annexed form 
Proposals will be received at a date and time designated by Construction Manager at Construction 
Manager's office located at 170 Broadway, New York, New York 10038 Each Proposal must be 
conta111ed 111 the envelope furnished by the Construction Manager, which shall be sealed and 
conspicuously endorsed with the bidder's name and the number of this Contract 111 the space provided 
This Contract booklet shall not be unstapled or taken apart 

The Proposal must be submitted upon the blank form bound herewith and must give all 111format1on 
required I The Proposal must be signed and the acknowledgment taken on the appropriate form 
following the Proposal 

No effort 1s made to emphasize any particular prov1s1on of the Contract, but bidders must familiarize 
themselves with every prov1s1on and its effect All Bid Proposal 111format1on (1 e, Lump Sum, u111t price, 
alternates, etc) 1s to be fonnatted on a spreadsheet prepared for the bid openmg and available from 
Construction Manager The spreadsheet should be prepared 111 a Lotus or E\.cel format and the computer 
file accessible to only the Construction Manager and approved personnel Information to be conta111ed on 
the spreadsheet may mclude, at the d1scret1on of the Construction Manager, the follow111g (or other 
add1t1onal items) 

a ProJect date, trade 

b Contractor's name, address, phone number 

c Contact 

d Lump Sum 

e Budget (A'djusted to reflect bid pack.age) 

f Unit Pnces 

g Alternates 

h Bidder's Alternates 

Schedule Duration 

J Qualifications 

k Exclusions 

All revised 111format1on 1s to be documented on a new spreadsheet and denoted as revised 

While two or more copies ofth1s booklet may be furnished to each prospective bidder, only one should be 
submitted The extra copies are for the bidder s use 
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Bidder shall assume for purposes of its Proposal that no New York. State sales, use or other ta" applies to 
any materials or equipment purchased 111 connection with the performance of the Bidder's Work 
Therefore, Bidder represents that any prices 111 its Proposal mcludmg, but not l1m1ted to, the Lump Sum, 
U111t Prices and Alternates do not mclude any such tax For more detailed 111format1on, please see the tax 
prov1s1ons 111 this Agreement, 111clud111g, without ltm1tation, Sections 19 and 20 here111 

2 PAPERS ACCOMPANYING PROPOSALS 

Each Proposal must be accompa111ed by the followmg papers, which, unless otherwise 111d1cated, should 
be enclosed with the Proposal 

A If the bidder be a corporation, a statement of the names and residences of its officers, 
which should be 111cluded on the page follow111g the Proposal 

B 

If the bidder be a partnersh 1p, a statement of the names and residences of its members, 
111d1cat111g which are general and which are special partners, which should be 111cluded on 
the page follow111g the Proposal 

If the bidder be an 111d1v1dual, a statement of his residence, which should be 111cluded on 
the page follow111g the Proposal 

1 ) If requested, Contractor may be required, w1th111 seven (7) days of such request, 
certified financial statements, 111clud111g applicable notes, reflect111g the bidder's 
assets, hab1ht1es, net worth, revenues, expenses, profit or loss and cash flow for the 
most recent calendar year or the bidder's most recent fiscal year 

2 ) Where such certified financial statements are not available, then either reviewed or 
compiled statements from an independent accountant sett111g forth the 111format1on 
descn bed 111 paragraph 1, above 

3 ) Where neither certified financial statements nor financial statements from an 
mdependent accountant are available, then financial statements containmg the 
111format1on described 111 paragraph 1, above, prepared directly by the bidder 
However, such financial statements must be accompa111ed by a signed copy of the 
bidder's most recent federal mcome tax return and a statement 111 writing, signed by a 
duly authorized representative of the bidder, that such statements accurately reflect 
the current financial cond1t1on of the bidder 

Where statements submitted pursuant to either paragraph 1 or 2, above, show the 
position of the bidder as of a date more than forty-five ( 45) days prior to the date on 
which Proposals are opened, the bidder shal I also submit a statement 111 writ111g 
signed by a duly authorized representative of the bidder, that the present financial 
condition of the bidder 1s at least as good as that shown on the statements submitted 

4) A statement of work which the bidder has on hand, 111clud111g any work on which a 
bid has been submitted, conta111111g a descnpt1on of the work, the dollar value, the 
location by city and state, the current percentage of completion and the expected date 
for completion 

5) Fill 111 below the name and address of the bidder's chief bankmg representative 
handltng the bidder's account 

2 
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Bankmg Inst1tut1on 

Address 

Bank Representative 

Telephone Number 

• 

6) Fill 111 below the bidder's Federal Employer Ident1ficat1on Number (1 e, the number 
assigned to firms by the Federal Government for tax purposes), the bidder's Dun and 
Bradstreet number, 1f any, the name of any other credit service to which the bidder 
has furnished 111format1on and the number, 1f any, assigned by such service to the 
bidder's account 

Federal Employer ldent1ficat1on No 

Dun and Bradstreet No 

Other Credit Service Account No 

7) A letter from bidder's surety (a letter from a broker 1s unacceptable) confirmmg that 
such bidder shall be capable of prov1dmg a payment and performance bond m the full 
amount of the bidder's bid 

8) Bidder shall complete and submit the certifications and all necessary disclosure forms 
required under Rider K (Project Corruption Prevention Program) to this Contract 

C With the bid, the bidder's analysis of bid filled m on the form furnished herewith The 
Contractor will be required to furnish a more detailed analysis of bid at a later date in 

accordance with the requirements of the Section of D1v1s1on I of the Spec1ficat1ons 
refemng to the Analysis of Bid 

D The Form of Contract bound herewith, with the bidder's Lump Sum mserted m the clause 
thereof entitled "General Agreement" The amount must be given both m figures and m 
wntmg and, 1n case of discrepancy, the wntmg shall control One copy of each 
addendum, 1f any, issued dunng the bidding penod shall be m1t1aled and attached to the 
Proposal, but any Proposal submitted without such addendum 1111t1aled and attached will 
nevertheless be construed as though such addendum had been m1t1aled and attached 

3 
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3 QUALIFICATION INFORMATION 

At any time after the open mg of Proposals, the Construction Manager may give oral or wntten notice to 
one or more bidders to attend a pre-award meeting and to furnish the Construction Manager with 
information relating to his qualifications to perform the Work, including the following, which information 
shall be furnished within seven (7) days thereafter 

A The bidders MBE/WBE Part1c1pat1on Plan submitted in accordance with Section 8, 
"Minority and Women's Business Enterprises Program," and a detailed list of the plant 
and equipment which the bidder proposes to use, indicating which portions 1t already 
possesses 

B Detailed information relating to work which the bidder has completed for others, 
including personal and corporate references, sufficient to the Construction Manager to 
determine the Contractor's respons1bd1ty, experience and capacity to perform the Work 
If required by the Construction Manager, the forego mg information shall include 
information to demonstrate to the sat1sfact1on of the Construction Manager that the 
contractor has within the past five years been a contractor on at least one contract of the 
same general type, extent and complexity as the Contract on which the Proposal has been 
submitted, and completed the worl,. skil I fully, in a satisfactory manner and on time 

C Information to supplement a) data shown in the financial statements and the statement of 
work on hand required to be submitted with the Proposal, and b) any statement submitted 
under the clause hereof entitled "Cert1ficat1on of No Invest1gat1on (Criminal or Civil 
Anti-Trust), Indictment, Conv1ct1on, Suspension, Debarment, D1squah ficat1on, 
Prequahfication Denial or Termination, etc, Disclosure of Other Required Information", 
Cert1ficat1on of Part1c1pat1on in a State-Registered Apprent1cesh1p Program or "Non
Collus1ve Bidding and Code of Ethics Cert1ficat1on, Cert1ficat1on of No Sohc1tat1on 
Based on Comm1ss1on, Percentage, Brokerage, Contingent Fee or Other Fee" 

D Moreover, m the event that the bidder's performance on a past Construction Manager or 
Authority or PATH contract or contracts has been rated less than satisfactory, the 
Construction Manager may give oral or written notice to the bidder to furnish information 
demonstrating to the sat1sfact1on of the Construction Manager that, notw1thstand111g such 
rating, such performance was, in fact, satisfactory, or that the circumstances which gave 
rise to such unsatisfactory rating have changed or will not apply to performance of the 
Contract, and that such performance will be satisfactory 

E If the bidder has performed a contract for the States of New York or New Jersey, or any 
governmental entity within such States and has filed a quest1onna1re or other document 
required to be submitted m order for the bidder to qualify to perform the contract, the 
bidder may be requested by the Construction Manager to submit the most recent 
completed quest1onna1re or other such document, or 1f the most recent completed 
questionnaire or other such document 1s not available, to submit a written statement 
md1catmg the approximate date of the contract and the name of the governmental entity 
which awarded them the contract 

F Any add1t1onal 111format1on relevant to the bidder's Proposal 111cludmg information to 
supplement the bidder's 1nit1al analysis of bid 

4 
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In the event that any of the foregoing 1s requested and 1s not furnished within seven days thereafter or 
within such add1t1onal time as the Construction Manager, in his sole d1scret1on, may allow, the 
Construction Manager may not be in a po,;1t1on to detenrnne whether the bidder 1s qualified, whether the 
bidder understands the requirements of the contract or whether the bid 1s responsive and may, in its sole 
discretion, reJect the bidder's Proposal 

The giving of such notice to the bidder in connection with any of the foregoing lists, statement or 
information shall not be construed as an acceptance ofh1s Proposal However, the Construction Manager 
reserves the nght in its sole and absolute d1scret1on, to accept the Proposal of a bidder despite the fact that 
said bidder has not submitted any information, list or statement required pursuant to this Section within 
the above-stated time penod 

4 ACCEPTANCE OR REJECTION OF PROPOSAL 

W1th111 one hundred eighty ( 180) days after the opening of the Proposals, the Construction Manager may, 
in its discretion, accept one of the Proposals, if Construction Manager accepts any The acceptance of a 
Proposal will be only by mailing to or dehvenng at the office designated in the Proposal a notice in 
writing specifically indicating acceptance signed by Construction Manager No other act of the 
Construction Manager shall constitute acceptance of a Proposal Such notice will state whether or not the 
Construction Manager elects to require the bidder to furnish a Performance and Payment Bond ReJect1on 
of a Proposal will be only by either (a) a notice in writing specifically stating that the Proposal is reJected, 
signed by Construction Manager and mazled to or delivered at the office designated in the Proposal or (b) 
om1ss1on of the Construction Manager to accept a Proposal within one hundred eighty ( 180) days after the 
opening of Proposals, and no other act of the Construction Manager shall constitute reJect1on of a 
Proposal, including any counter offer or other act of the Construction Manager 

The Construction Manager reserves the unqualified right, in its sole and absolute discretion, to reJect al I 
Proposals, seek mod1ficat1ons to one or more Proposals, or to accept that Proposal 1f any, which 111 its 
Judgment will under all the circumstances best serve the public interest and to waive defects in any 
Proposal 

In the event that a successful bidder defaults upon the Contract by failing to furnish a satisfactory 
Performance and Payment Bond, 1f required, and the Construction Manager terminates the Contract, the 
Construction Manager reserves the option to accept the Proposal of any other bidder within one hundred 
eighty ( 180) days after the opening of Proposals, 111 which case such acceptance shal I have the same effect 
as to such other bidder as though he were the originally successful bidder 

5 INTENTIONALLY DELETED 

6 DISPOSAL OF CONTRACT DOCUMENTS 

Al I rec1p1ents of Contract documents, 111cluding bidders and those who do not bid and their prospective 
Subcontractors and suppliers who may receive al I or a part of the Contract documents or copies thereof, 
shall make every effort to ensure the secure and appropnate disposal of the Contract documents to prevent 
further disclosure of the 111fonnat1on contained m the documents Secure and appropriate disposal 
includes methods of document destruction such as shredding or arrangements with refuse handlers that 
ensure that third persons will not have access to the documents' contents either before, during, or after 
disposal Documents may also be returned for disposal purposes to the Construction Manager 

5 
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7 AVAILABLE DOCUMENTS 

Certam documents, specified m Rider O (Available Documents), are available for reference and 
exammat1on by bidders by contact111g Construction Manager at Construction Manager's office to review 
such documents during regular busmess hours These documents were not prepared for the purpose of 
prov1dmg mformat1on for bidders upon the present Contract but they were prepared for other purposes, 
such as for other contracts or for design purposes for this or other contracts, and they do not form a part of 
this Contract The Construction Manager makes no representation or guarantee as to, and shall not be 
responsible for their accuracy, completeness or pertmence, and, m add1t1on, shall not be responsible for 
the conclusions to be drawn therefrom They are made available to the bidders merely for the purpose of 
prov1dmg them with such mfonnat1on as 1s m the possession of the Construction Manager, whether or not 
such mformat1on may be accurate, complete or pertment or of any value to the bidders Bidders accept all 
risks of maccurate or mcomplete mfonnat1on 

8 MINORITY AND WOMEN'S BUSINESS ENTERPRISES PROGRAM 
(MBE/WBE) 

The Construction Manager and I WTC adopt the Authority's long-stand mg practice of makmg its contract 
opportu111t1es available to as many firms as possible and has taken affinnat1ve steps to encourage Mmority 
Busmess Enterprises (MBEs) and Women's Busmess Enterprises (WBEs) to seek busmess opportu111t1es 
With It 

"Mmority-owned busmess" or "MBE" means a busmess entity which 1s at least fifty one percent (51 %) 
owned by one or more members of one or more mmority groups, or, m the case of a publtcly held 
corporation, at least fifty-one percent (51%) of the stock ofwh1ch 1s owned and controlled by one or more 
members of one or more mmority groups, and whose management and daily busmess operations are 
controlled by one or more such md1v1duals who are c1t1zens or permanent resident aliens 

"Women-owned busmess" or "WBE" means a busmess which 1s at least fifty-one percent (51 %) owned 
by one or more women, or, m the case of a publicly held corporation, fifty-one percent (51 %) of the stock 
of which 1s owned and controlled by one or more women, and whose management and daily bus mess 
operations are control led by one or more women who are c1t1zens or permanent resident aliens 

"Mmority group" means any of the followmg racial or eth111c groups 

A Black (all persons havmg origms many of the black. African racial groups not of 
H1spa111c origm), 

B H1spa111c (all persons of Puerto Rican, Mexican, Domm1can, Cuban, Central, or South 
American culture or origm, regardless of race), 

C Asian and Pacific Islander (all persons havmg ongms many of the ongmal peoples of the 
Far East, Southeast Asia, the Indian subcontment or the Pacific Islands), 

D Native American or Alask.an native (all persons havmg origms many of the origmal 
peoples of North America and mamtammg 1dent1fiable tribal affil1at1ons through 
membership and part1c1pat1on or commu111ty 1dent1ficat1on) 

6 
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To ensure meaningful parttc1patton of MB Es and WBEs on this ProJect, I WTC has set goals of twelve 
percent ( l 2%) for firms owned and controlled by minorities, and five percent (5%) for firms owned and 
controlled by women The MBE/WBE Part1c1pat1on Plan, described below, should meet or e"Xceed these 
goals If such goals are not met, Contractor shal I be responsible for demonstrating its "good faith" efforts 
to achieve the goals 

Each Bidder's Proposal shall be accompanied by a complete Minority Business Enterprises/Women 
Business Enterprises Part1c1pat1on Plan ("MBE/WBE Part1c1pat1on Plan") on a form approved by 
Construction Manager The MBE/WBE Part1c1pat1on Plan must be approved by Construction Manager 
before award of the Contract The MBE/WBE Part1c1pat1on Plan shall 111clude the following inforinat1on 

A Name and telephone number of designated MBE/WBE contact person, 

B Names and addresses of proposed MBE/WBE contractors, the proposed MBE/WBE 
contractors must be approved as described below in this Section 8, 

C Description of work and approximate dollar value of work to be performed by each 
MBE/WBE contractor, 

D Percent of part1c1pat1on in relat1onsh1p to the cost of the overall ProJect for each 
MBE/WBE contractor 

Subsequent to contract award, the Contractor shal I use and document every good faith effort to comply 
with its MBE/WBE Part1c1pat1on Plan and to permit its MBE/WBE Subcontractors to perform 
Part1c1pat1on percentages shall be monitored throughout the performance of this Contract Such good 
faith efforts shall 111clude at least the following 

A Attendance at pre-bid meetings, 1f any, scheduled by the Construction Manager, 

B Ut1 lizat1on of the Authority's Directory of certified MBE/WBEs available on-I ine ( see 
MBE/WBE Directory Letter Ill back of Contract Book) and/or proposing for cert1ficat1on 
other MBE/WBEs which appear to meet the Authority's cntena for MBE/WBE 
cert1ficat1on and which are technically competent to perform the Work which the bidder 
plans to subcontract, 

C Active and affirmative sol1c1tat1on of bids for subcontracts from MBE/WBEs, 

D Advertisement 111 general circulation media, trade association publications and mmonty
focused media for a reasonable penod before bids or Proposals are due, 

E D1v1ding the work to be subcontracted into smaller portions or encouraging the formation 
of Joint ventures, partnerships or similar arrangements among Subcontractors in order to 
increase the likelihood of ach1ev111g the MBE/WBE goals, 

F Providing a sufficient supply of plans and spec1ficat1ons of prospective work to 
MBE/WBEs and prov1d111g appropnate matenals to each 111 sufficient time to review, 
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G Ut1liztng the services of available mtnority and women's community organ1zat1ons, 

contractor's groups, local, state and federal bustness assistance/development offices and 
other orgamzat1ons that provide assistance to MBE/WBEs, 

H Ensuring that progress payments are made 111 a timely fashion m accordance with the 
requirements of this Contract, 

Not requiring bonds fiom and/or prov,dmg bonds and msurance for Subcontractors where 
appropriate, 

J Sol1c1ttng specific recommendations on methods for enhancing MBE/WBE part1c1pat1on 
from Construction Manager's staff responsible for such part1c1pat1on, 

K Nomtnattng Subcontractors for part1c1pat1on 111 busmess assistance programs sponsored 
by the Authority or the Regional Alliance of Small Contractors such as the Loaned 
Executive Assistance Program (L E A P ), 

L Establishment of impress funds to facilitate MBE/WBE cash flow and 

M D1rectmg other contractors to so1Ic1t MBE/WBE subcontractor part1c1pat1on 

Subsequent to contract award, the Contractor shall also provide the Construction Manager, at its request, 
with a trade breakdown schedule show111g when the Contractor's MBE/WBE Subcontractors are 
scheduled to perform The Contractor shall also submit to the Construction Manager, on a monthly basts, 
the Statement of Subcontractor's Payments 111 a form approved by Construction Manager 

In order to assure that the planned goals are bemg met, a monthly Statement of Payments Reports 
reflect111g the actual payments to MBE/WBE contractors must be submitted throughout the duration of 
perfonnance of the Contract 

In calculat111g the progress toward meet111g the goal, Contractor shall receive credit for only sixty percent 
(60%) of the amounts paid to materialmen/supp\iers who are MBE/WBE firms, except 111 the case of 
firms who manufacture materials Contractor shall receive one hundred percent ( I 00%) credit for 
suppliers who manufacture products or make matenal changes to products before sale 

In tbe event that, prior to contract award and fol lowmg review of the MBE/WBE Part1c1pat1on Plan 
submitted by the bidder pursuant to the clause hereof entitled "Qualification Information", the 
Construction Manager determ111es that the Contractor has not made a good faith effort to meet the 
MBE/WBE part1c1pat1on goals set forth above and that the Contractor has not demonstrated that a full or 
partial waiver of such goals 1s appropriate, the Construction Manager may advise the bidder that 1t 1s not 
responsible and may reject the bidder's Proposal 

If, dur111g the performance of the Contract, the Contractor fails to demonstrate good faith 111 carry111g out 
its MBE/WBE Part1c1pat1on Plan and 111 perm1tt111g its MBE/WBE Subcontractors to perform and the 
Contractor has not demonstrated that a full or partial waiver of the above referenced MBE/WBE 
part1c1patlon goals 1s appropriate, then, upon receipt of a future Proposal or Proposals from the 
Contractor, the Construction Manager may advise the Contractor that 1t 1s not a responsible bidder and 
may reject such Proposal(s) 
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Either pnor or subsequent to acceptance of the bidder's Proposal, the bidder may request a full or partial 
waiver of the above described MBE/WBE part1c1pat1on goals by providing a reasonable demonstration to 
the Construction Manager that its good faith efforts wtll not result in compliance with the goals set forth 
above because part1c1pat1on by eltg1ble MBE/WBEs could not be obtained at a reasonable pnce or that 
such MBE/WBEs were not available or refused to perform as Subcontractors The bidder shall provide 
such documentation to support its request as the Construction Manager may require 

Once approved, the MBE/WBE Part1c1pat1on Plan submitted by the bidder may be modified only with the 
written approval of the Construction Manager 

Following approval by the Construction Manager under the clause entitled "Assignments and 
Subcontracts" of one or more Subcontractors who are either MBEs or WBEs and ltsted in the MBE/WBE 
Directory or determined to be "eligible" by the Construction Manager in accordance with this numbered 
clause, 1 WTC may, at its sole option, provide to said approved MBE/WBEs, without charge, whatever 
appropriate consultant services may be available under the LE AP Program, provided, however, that 
such consultant services will only be furnished pursuant to a request in writing from the Contractor to the 
General Manager, Small Business Programs, Office of Regional and Economic Development of the Port 
Authority of New York and New Jersey, 233 Park Avenue South 4th Floor, New York, NY 10003 

Such services wtll be discontinued following a written request from the Contractor to the General 
Manager, Small Business Programs, Office of Regional and Economic Development of the Port Authority 
of New York and New Jersey, to discontinue them 

The LE AP services include adv1s111g on schedul111g, purchasing, planning and other aspects of 
construction to firms to m1t1gate business or management problems which could negatively impact on 
their performance These services do not include engineering or legal advice fhe determination as to 
whether or not to follow the advice given hes solely with the MBE/WBE Subcontractor Pnor to being 
accepted as a part1c1pant m the LE AP Program, the MBE/WBE Subcontractor will be required to 
release the Construction Manager, l WTC and the ind1v1duals fum1shmg consultant advice of all l1abtl1ty 
and respons1btl1ty in connection therewith 

The Authority has compiled and made available on-ltne an MBE/WBE Directory which specifies the 
firms the Authority has determined to be (I) MBEs/WBEs and (2) experienced 111 performing work in the 
trades and contract dollar ranges indicated in the Directory The Construction Manager makes no 
representation as to the financial respons1b1hty of such firms or their ability to perform Work required 
under this Contract SubJect to the follow111g paragraph, only MBEs/WBEs listed 111 the Directory wtll 
count toward the required MBE/WBE part1c1pat1on 
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If the Contractor wishes to perform a portion of the Work through a firm not listed rn the Directory' but 
which the Contractor believes should be eligible because 1t 1s (1) an MBE/WBE, as defined above and (2) 
technically competent to perform portions of the Work. or the Contractor believes 1t 1s such a firm, the 
Contractor shall submit to the General Manager, Small Busmess Programs, Office of Regional and 
Economic Development of the Port Authority of New York and New Jersey, a written request for a 
determ111at1011 that the proposed firm 1s eligible This shall be done by completmg and forwarding a) the 
form labeled "Schedule A" and, 1f appropriate, "Schedule B" which are annexed hereto and form a part 
hereof and b) tech111cal references of Jobs completed of similar scope and complexity on the form annexed 
hereto and made a part hereof labeled "MBE/WBE Approval Request" and such other rnfonnat1011 as may 
be necessary to permit the Construction Manager to determrne whether the firm 1s rn fact an MBE/WBE 
and tech111cally competent to perform portions of the Work 

3 

5 

Queens Air Services Development 
Office 

JFK International Airport 

Bu11drng#l41 

Federal Circle, First Floor 

Jamaica, NY 11430 

(718) 244-6852 

Fax (718) 244-7371 

Assoc1at1011 of Mrnority Enterprises of 
NY, Inc 

135-20 Liberty Avenue 

Richmond Hill, NY 11419 

(718) 291-1641 

Fax (718) 297-2986 

Newark Opportu111ty Center 

17 Academy Street, Suite 50 I 

Newark, NJ 07102 

(973) 622-453 7 

Fax (973) 622-3914 

2 

4 

6 

H1spa111c American Chamber of 
Commerce of Essex County 

PO Box 9146 

Newark., NJ 07104 

(973) 484-5441 

Fax(973)350-9238 

Statewide H1span1c Chamber of 
Commerce of New Jersey 

150 Warren Street, Suite 110 

Jersey City, NJ 07302 

(201)451-9512 

Fa>.. (201) 451-9547 

Jamaica Busmess Resource Center 

90-33 16th Street 

Jamaica, NY 11432 

(718) 206-2255 

Fax (718) 206-3693 

The followmg organ1zat1ons may be able to refer the Contractor to MBEs/WBEs who are techrncally 
competent to perfonn portions of the Work Any referrals which are not listed m the Directory shall be 
submitted to the Construction Manager for a determmat1on as to eltg1b1!Jty as provided above 
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7 Council for Airport Opportu111ty 8 Urban Business Ass1stan~e Corp 

90 04 161 st Street Jamaica, New York University Stern School of 

NY 11432 Business 

(718) 523 7100 44 West 4th Street, Suite 5-61 

Fax (718) 526-3472 New York, NY 10012 

(212) 995 4404 

Fax (212) 995-4255 

9 Greater Jamaica Development Corp 10 NYS Assn Of M111onty Contractors 
90-04 161 st Street 

I 

Brooklyn Navy Yard 

Jamaica, NY 11432 Building 280, 4th Floor, Suite 414 

(718) 291-0282 Brooklyn, NY 11205 

Fax (718) 291-7918 (212) 246-8380 

Fax (718) 246-8376 

l 1 Professional Women in Construction 12 NY /NJ Minority Purchasing Council 
315 E 56th Street, Suite 202 205 East 42nd Street 

New York, NY 10022 New York, NY 10017 

(212) 486-7745 (212) 573-2385 

Fax (212) 486-0228 Fax (212) 522 4004 

13 Jamaica Chamber of Commerce 14 Queens Overall Economic 

90-25 161 st Street, Room 505 Development Office 

Jamaica, NY 11432 l 20-55 Queens Boulevard, Suite 309 
Kew Gardens, NY l 1424 

(718) 657-4800 
(718) 263-0546 

Fax (718) 658-4642 
Fax (718) 263-0594 
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15 York College Small Business 16 Small Business Development Center -

Development Center Rutgers University, University Heights 

94-50 l 59th Street 49 Bleeker Street 

York College, Newark, NJ 07102 

Room S 107 (973) 353-1927 

Jamaica, NY 11451 Fax (973) 353-1110 

(718) 262-2880 

Fax (718) 262-2881 

17 Small Business Development Center 18 New Jersey Air Services Development 
Kean University Office 

East Campus, Room 242 Newark Liberty International Airport 

Union, NJ 07083 Building #80 - Second Floor 

(908) 527-2946 Newark, NJ 07114 

Fax (908) 527-2960 
(973) 961-4278 

Fax (973) 961 4282 

19 Canbbean-Amencan Chamber of 20 Manhattan Hispanic Chamber of 
Commerce Commerce 

Brooklyn Navy Yard Brooklyn, PO Box 3494 

NY 11205 Grand Central Station 

(718) 834 4544 New York, NY 10163 

Fax (718) 834-9774 (212) 683-5955 

Fax (212) 683-5999 

21 Asian Women m Bus111ess 22 Asian American Bus111ess Development 

358 Fifth Avenue, Suite 504 Center 

New York, NY 10001 
80 Wall Street, Suite 418 

(212) 868-1368 New York, NY 10005 

Fax (212) 868-1373 
(212) 966-0 I 00 

Fax (212) 966-2786 
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23 New York State Federation of H1span1c 

Chambers of Commerce 

2710 Broadway 

New York, NY l 0025 

(212) 222-8300 

Fax (212) 222-8412 

• 

All such requests shall be 111 writ111g addressed to the Construction Manager If any such firm 1s 
determined to be eligible 1t shall only be by a wntmg over the name of the Construction Manager In the 
event that such firm 1s found not to be eligible, the Construction Manager will only consider as a 
substitute for such firm, a firm listed 111 the Authority's MBE/WBE Directory available on !me 

Please note that the Contractor must submit the names of proposed MBEs/WBEs for work on this 
Contract 1f their names do not appear 111 the Authority's MBE/WBE Directory avazlable on I rne rn 
accordance with the requirements ofth1s clause and all other requirements of this Contract MBEs/WBEs 
proposed as lessors of equipment or Material men shall be deemed "Subcontractors" for the purpose of 
this numbered clause and the clause hereof entitled "Assignments and Subcontracts" but shall not be 
deemed Subcontractors for any other purpose However only sixty percent (60%) of the amounts paid by 
the Contractor to such Matenalmen who are MBEs/WBEs, except 111 the case of firms who themselves 
manufacture materials for use under the Contract, shall be allowed 111 comput111g the percentages of the 
Lump Sum required to be paid to MBEs/WBEs hereunder 

Noth mg herein shall be deemed to supersede or to otherwise modify the clause of the Form of Contract 
entitled "Assignments and Subcontracts" 

9 INSPECTION OF SITE 

Each bidder or his authorized representative must maJ...e proper arrangements with the Construction 
Manager at the construction site before mspect111g the construction site ro make such arrangements call 
Construction Manager at 212 748 l 00 I 

10 QUESTIONS BY BIDDERS 

Questions by prospective bidders concern111g the Contract may be addressed to Construction Manager, 
who, however, 1s authorized only to direct the attention of prospective bidders to various portions of the 
Contract so that they may read and 111terpret such portions for themselves Neither Construction Manager 
nor any other employee or representative of the Construction Manager 1s authorized to give 
mterpretat1ons of any portion of the Contract or to give 111format1on as to the requirements of the Contract 
m add1t1on to that contamed m the Contract Interpretations of the Contract or add1t1onal information as 
to its requirements, where necessary, shall be communicated to bidders only by written addendum, which 
addendum shall be considered part of this Contract Accordmgly, noth111g contained here111 and no 
representation, statement or promise, oral or m wntmg, of the Construction Manager, or I WTC its 
Directors, officers, agents, representatives or employees shall impair or l1m1t the effect of the warranties 
of the Contractor contamed m the clause of the Form of Contract entitled "Contractor's Warranties" or 
elsewhere m this Contract The prov1s1ons of this clause shall apply to questions addressed by 
prospective bidders both before and after their receipt of Contract documents 
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11 AUTHORITY SECURITY REQUIREMENTS 

Bidder shall comply with the security requirements set forth herein both pre- and post-contract 
award, including, without ltm1tat1on, the requirements set forth in Rider S (Site Security Requirements) 

The Authority has fac1lit1es, systems, and projects where terrorism or other criminal acts may 
have a s1gn1ficant impact on life safety and key infrastructures l WTC and Construction Manager 
reserve the right to impose multiple layers of security requirements on the Contractor, its staff and 
Subcontractors and their staffs depending upon the level of security required, as determined by 1 WTC 
This includes the Contractor's respons1b1ltty to perform Contractor/Subcontractor 1dent1ty checks and 
background screening, including, but not l1m1ted to inspection of not less than two fonns of valid/current 
government issued 1dent1ficat1on (at least one having an official photograph) to verify staffs name and 
residence, screening federal, state, and/or local criminal Justice agency information databases and files, 
screening of any terrorist 1dent1ficat1on files, multi year check of personal, employment and/or credit 
history The Contractor shall, and shall instruct its Subcontractors, to cooperate with Construction 
Manager's staff tn adopting security requirements These security requirements may 111clude, but are not 
limited to the follow111g 

a Access 1dent1ficat1on to include some form of b1ometnc security methodology such as 
fingerprint, facial or ms scannmg, or the like, 

b Issuance of photo ident1ficat1on cards 

No person will be permitted on or about the construction site without a photo 
1dentificat1on badge approved by the Construction Manager The Construction Manager 
will provide such 1dent1fication badges for Contractor and Subcontractor staff, and 
Materialmen, if necessary All employees of the Contractor, Subcontractors and 
Materialmen shall wear identification badges 111 a conspicuous and clearly visible 
pos1t1on whenever they are workmg at the construction site 

c Access control, inspection, and monitoring by security guards 

The Construction Manager may provide for construction site access control, inspection 
and monitoring by Construction Manager reta111ed secunty guards However, this 
prov1s1on shall not relteve the Contractor of its respons1b1ltty to secure its equipment and 
work at the construction site at ,ts own e'\pense 

d Neither the Contractor nor any Subcontractors shall issue or permit to be issued any press 
release, advertisement, or literature of any kind, which refers to l WTC or the Authority 
or the Work performed in connection with this Contract without first obta111mg the 
written approval of 1 WTC Such approval may be withheld 1f for any reason 1 WTC 
believes that the publ1cat1on of such 111fonnat1on would be harmful to the publtc interest 
or 1s tn any way undesirable 

e Under no circumstances shall the Contractor nor any Subcontractor communicate tn any 
way with any consultant, department, board, agency, comm1ss1oner or other orga111zat1on 
or any person whether governmental or private tn connection with the Work to be 
performed hereunder, unless required by Law, except upon prior written approval ano 
instructions of I WTC, provided, however that data from manufacturers and suppliers of 
material may be obtained when such data 1s necessary to the performance of the Work 
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f Neither the Contractor nor any Subcontractors shal I provide access to the construction 

site to anyone other than their employees and others who are approved by I WTC to be 
directly involved in perfonrnng Work at the construction site 

g Neither the Contractor nor any Subcontractor 1s penrntted to take photographs or video 
recordings or make sketches at the construction site, except when necessary to perform 
the Work under this Contract Upon request, any photograph, video recording or sketch 
taken at the construction site shall be submitted to I WTC to ascertain compliance with 
this paragraph 

The Contractor shall be required to have its staff and that of its Subcontractors undergo a criminal 
history background check and shall furnish proof to l WTC, in a form acceptable to I WTC, that such 
check has been performed No employee of the Contractor or any Subcontractor will be permitted at the 
construction site without proof that such check has been performed 

In add1t1on, l WTC or Construction Manager may increase and/or upgrade security requirements 
for the Contractor, its staff and Subcontractors and their staffs during the term of this Contract to address 
changing security cond1t1ons and/or new governmental regulations 

Should l WTC or Construction Manager increase and/or upgrade security requirements after 
acceptance of the Contractor's Lump Sum Proposal, the Contractor will be compensated for the add1t1onal 
cost of such increase and/or upgrade in accordance with the clause of the Contract entitled, "Extra Work" 

11A PROTECTION OF SECURITY INFORMATION 

The Contractor, Subcontractors and others requmng access to Confidential and 
Privileged (C&P) security 111fonnat1on and Sens1t1ve Security Information (SSI) shall also be required to 
implement uniform security procedures regarding the 1dent1ficat1on, handling, care and storage of C&P 
security information belonging to l WTC or Construction Manager, and SSI as defined in 49 CFR Parts 
15 and 1520 l WTC or Construction Manager C&P secuntv information 1s 1nformat1on that, 1f subject to 
unauthorized disclosure, access, alteration, loss or misuse would be detrnnental to the public interest 
and/or might adversely affect, or compromise, public safety or security as 1t relates to Authority or 1 
WTC property, facI11t1es, systems and/or operations, or which might otherwise adversely affect homeland 
security 

The Authority has developed requirements and other safeguards that are necessary both to 
prevent unauthorized disclosure of C&P security information and to control the authorized disclosure of 
this infonnat1on for use internally within the Authority and when released by the Authority to outside 
ent1t1es for leg1t1mate business purposes These requirements and safeguards may be found m the 
Handbook for Protecting Security Information (July 8, 2005) and the Sub-ProJect's Security Information 
Practices and procedures manual, both of which will be made available to the Contractor and each 
Subcontractor Each Contractor, Subcontractor and their staffs shall follow and implement the 
requirements and safeguards set forth in the aforementioned Handbook Further, the staffs of the 
Contractor, Subcontractors and others requmng access to C&P security 111format1on and SSI shall also be 
required to sign a Non-01sclosure/Confident1a1Ity Agreement (NOA), or an Acknowledgement thereof 
where an executed NOA 1s m place, prior to performing work act1v1t1es in connection with this Contract, 
the form of which 1s set forth 111 Rider F (Non-01sclosure and Confident1altty Agreement) 

2 The Contractor, each Subcontractor and others requiring access to C&P security 
infonnat1on and SSI, shall appoint a senior management level employee to be the company's Security 
Information Manager (SIM) The SIM 1s responsible for implementing and maintaining the firm's 
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Program For Protecting C&P security information and/or SS! A deputy SIM (DSIM) shall also be 
appointed in case the SIM 1s unavailable for any reason 

3 The SIM shall prepare an Authorized Personnel Agreement Sub-ProJect List a list of 
employees who are authorized to access C&P security information and the date each executed the NOA 
A copy of this list shall be provided to l WTC and the Construction Manager and updated monthly Tl11S 
list will be used to verify that ind1v1duals have been briefed mto the program and are certified for access 
to C&P security information 

Protection of C&P security tt1format1on and SS! 1s a material obligat1on of the Contractor 
hereunder and failure to do so 1s grounds for term111at1011 for cause 

In add1t1on, an ind1v1dual's access to C&P security information and SS! may be contingent upon 
the satisfactory completion of a security background check for such 111d1v1dual and proof of the 
1mplementat1on of satisfactory procedures for safeguarding such C&P security 1nformat1on and/or SS! 

Unauthorized disclosure of SS! may be grounds for a civil penalty and/or other enforcement or 
corrective action by the United States Department of Transportation and/or the United States Department 
of Homeland Security agamst md1v1duals or ent1t1es they deem appropriate mclud1ng but not l11111ted to 
the Contractor, its Subcontractors and their staffs 

Corrective action may include issuance of an order requmng retrieval of SS! to remedy 
unauthorized disclosure or an order to cease future unauthorized disclosure 

4 The Contractor shall include and require the inclusion of this numbered prov1s1011 tn all 
subcontracts and contracts for Work, services or supplymg materials required for this Contract of every 
tier 

118 PREVAILING RATE OF WAGE CERTIFICATION 

The bidders' attention 1s directed specifically to the clause of the Form of Contract entitled "Prevail mg 
Rate of Wage" and to the fact that the Construction Manager requires a cert1ficat1on m writing from the 
successful bidder, 111 such form as may be required pursuant to such clause, that he has paid and caused 
his Subcontractors to pay at least the preva1ltng rate of wage and supplements required by such clause 
This cert1ficat1on 1s required prior to his receipt of any payment from the Construction Manager 
hereunder as provided 111 the clauses of the Form of Contract entitled "Monthly Advances" and "Final 
Payment" or at any other time 
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11C CERTIFICATION OF NO INVESTIGATION (CRIMINAL OR CIVIL ANTI-
TRUST), INDICTMENT, CONVICTION, SUSPENSION, DEBARMENT, 
DISQUALIFICATION, PREQUALIFICATION DENIAL OR TERMINATION, ETC, 
DISCLOSURE OF OTHER REQUIRED INFORMATION 

By b1ddmg on this Contract, each bidder and each person s1gnmg on behalf of any bidder certifies, and m 
the case of aJ0111t bid each party thereto certifies as to 1ls own organization, lhat the bidder and each 
parent and/or affiliate of the bidder has not (a) been md1cted or convicted many Jurisd1ct1on, (b) been 
suspended, debarred, found not responsible or otherwise disqualified from entering into conlracls with 
any governmental agency or been denied a government contract for failure to meet prequalificat1on 
standards, ( c) had a contract term mated by any governmental agency for breach of contract or for any 
cause related directly or 111d1rectly to an mdictment or conv1ct1on, (d) changed its name and/or Employer 
Ident1ficat1on Number (ta'(payer 1dent1ficat1on number) followmg its havmg been md1cted, convicted, 
suspended, debarred or otherwise disqualified, or had a contract terminated as more fully provided 111 (a), 
(b) and ( c) above, ( e) ever used a name, trade name or abbreviated name, or an Employer Ident1ficat1on 
Number different from those 111serted 111 the Proposal, (f) been denied a contract by any governmental 
agency for failure to provide the required security, 111cludmg bid, payment or performance bonds or any 
alternative security deemed acceptable by the agency lett111g the contract, (g) failed to file any required 
tax returns or failed to pay any applicable federal, state or local ta>-.es, (h) had a lien imposed upon its 
property based on taxes owed and fines and penalties assessed by any agency of the federal, state or local 
government, (1) been, and 1s not currently, the subject of a cnm111al 111vest1gat1on by any federal, state or 
local prosecut111g or 111vest1gat1ve agency and/or a civil anti-trust 111vest1gat1on by any federal, state or 
local prosecut111g or 111vest1gat1ve agency, 111clud111g an 111spector general of a governmental agency or 
public authority, (J) had any sanctions imposed as a result of aJud1c1al or adm1nistrat1ve proceed111g with 
respect to any professional license held or with respect to any v1olat1on of a federal, state or local 
environmental law, rule or regulation, and (k) shared space, staff, or equipment with any bus111ess entity 

The forego111g certification as to "(a)" through "(k)" shall be deemed to have been made by the bidder as 
follows 1f the bidder 1s a corporation, such cert1ficat1on shall be deemed to have been made not only with 
respect to the bidder itself, but also with respect to each director and officer, as well as, to the best of the 
certifier's knowledge and belief, each stockholder with an ownership 111terest 111 excess of 10%, 1fthe 
bidder 1s a partnership, such cert1ficat1on shall be deemed to have been made not only with respect to the 
bidder itself, but also with respect to each partner Moreover, the forego111g cert1ficat1on, 1f made by a 
corporate bidder, shall be deemed to have been authorized by the Board of Directors of the bidder, and 
such authorization shall be deemed to 111clude the s1gn111g and subm1ss1on of the bid and the 111clus1on 
there111 of such cert1ficat1on as the act and deed of the corporation 

In any case where the bidder cannot mak.e the forego111g certification, the bidder shall so state and shall 
furnish with the signed bid a signed statement which sets forth 111 detail the reasons therefor If the bidder 
1s uncerta111 as to whether 1t can make the foregomg cert1ficat1on, 1t shall so md1cate 111 a signed statement 
furnished with its bid, sett111g forth an explanation for its uncerta111ty 

Notw1thstand111g that the cert1ficat1on may be an accurate representation of the bidder's status with respect 
to the enumerated circumstances provided for 111 this clause as requmng disclosure at the time that the bid 
1s submitted, the bidder agrees to complete Rider K (Project Corruption Prevention Program) as part of 
its bid, require all Subcontractors and Materialmen to complete Rider K (ProJect Corruption Prevention 
Program) and to 1mmed1ately notify the Construction Manager 111 writ111g of any change 111 circumstances 
during the period of 1rrevocab1hty, or any extension thereof 
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The foregoing cert1ficat1on or signed statement shall be deemed to have been made by the bidder with full 
knowledge that 1t would become a part of the records of the Construction Manager and that the 
Construction Manager w111 rely on its truth and accuracy 111 award mg this Contract In the event that the 
Construction Manager determ111es at any t11ne prior or subsequent to the award of the Contract that the 
bidder has falsely certified as to any material item In the foregoing cert1ftcat1on, willfully or fraudulently 
submitted any signed statement pursuant to this clause which 1s false 111 any material respect, or has not 
completely and accurately represented its status with respect to the circumstances provided for in th 1s 
clause as requiring disclosure, the Construction Manager may determine that the bidder 1s not a 
responsible bidder with respect to its bid on this Contract or with respect to future bids and may, 111 
add1t1on to exercising any other rights or remedies available to 1t, exercise any of the rights or remedies 
set forth 111 the clause of the rorm of Contract entitled "Rights and Remedies of I WTC" In add1t1on, 
bidders are advised that knowmgly prov1dmg a false cert1ficat1on or statement pursuant hereto may be the 
basis for prosecution for offering a false mstrument for filmg (see e g, New York Penal Law, Section 
175 30 et seq) Bidders are also advised that the inability to make such cert1ficat1on will not m and of 
itself d1squa1Ify a bidder, and that m each mstance the Construction Manager will evaluate the reasons 
therefor provided by the bidder 

Under certain circumstances the bidder may be required as a cond1tion of this contract award to enter into 
a Momtoring Agreement under which 1t will be required to take certam specified actions, including 
compensatmg an independent Momtor to be selected by 1 WTC Said Momtor shall be charged with, 
among other thmgs, aud1tmg the act10ns of the bidder to determme whether its busmess practices and 
relat1onsh1ps indicate a level of integrity sufficient to permit 1t to contmue bus mess with I WTC and the 
Authority 

As used m this clause, the following terms shall mean 

Affiliate - An entity m which the parent of the bidder owns more than fifty percent (50%) of 
the voting stock, or an entity 111 which a group of principal owners which owns more than 
fifty percent of the bidder also owns more than fifty percent (50%) of the voting stock. 

Agency or Governmental Agency Any federal, state, city or other local agency, includmg 
departments, offices, quas1-pubhc agencies, public authont1es and corporations, boards of 
education and higher educat10n, pub!Ic development corporations, local development 
corporations and others 

Emolover Ident1ficat1on Number The tax 1dent1ficat1on number assigned to firms by the 
federal government for tax purposes 

Invest1gat1on - Any mqumes made by any federal, state or local cnmmal prosecuting or 
mvestigat1ve agency, mcludmg an mspector general of a governmental agency or public 
authority, and any mqumes concermng civil anti-trust invest1gat1ons made by any federal, 
state or local governmental agency Except for mqumes concermng civil anti-trust 
mvest1gat1ons, the term does not mclude mqumes made by any civil government agency 
concerning compliance with any regulation, the nature of which does not earl)' cnmmal 
penalties, nor does 1t include any background 111vest1gat1ons for employment, or Federal, 
state, and local inqu1nes into tax returns 

Officer - Any ind1v1dual who serves as chief executive officer, chief financial officer, or chief 
operating officer of the bidder by whatever titles known 
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Parent - An 111d1vidual, partnership, JOint venture or corporation which owns more than fifty 
percent (50%) of the vot111g stock of the bidder 

Space Sharing - Space shall be considered to be shared when any part of the floor space 
utilized by the subm1tt111g bus111ess at any of its sites 1s also utilized on a regular or 
mtenrnttent basis for any purpose by any other busmess or not-for-profit organ1Lat1on, and 
where there 1s no lease or sublease 111 effect between the subm1tt111g busmess and any other 
bus111ess or not-for-profit orga111zat1on that 1s sharing space with the subm1tt111g business 

Staff Sharmg - Staff shall be considered to be shared when any 111d1v1dual provides the 
services of an employee, whether paid or unpaid, to the bidder and also, on either a regular or 
irregular basis, provides the services of an employee, paid or unpaid, to one or more other 
busmess(es) and/or not-for-profit organ1zat1on(s), 1f such services are provided during any 
part of the same hours the 111d1v1dual 1s prov1d111g services to the bidder or 1f such services are 
provided on an altemat111g or 111terchangeable basis between the bidder and the other 
busmess(es) or not-for-profit orga111zat1on(s) "The services of an employee" should be 
understood to 111clude services of any type or level, 111clud111g managerial or supervisory 
This type of sharing may mclude, but 1s not limited to, 111d1v1duals who provide the follow111g 
services telephone answering, recept10111st, deltvery, custodial, and driv111g 

Equipment Sharing - Equipment shall be considered to be shared whenever the bidder shares 
the ownership and/or the use of any equipment with any other business or not-for-profit 
orga111zat1on Such equipment may mclude, but 1s not limited to, telephones or telephone 
systems, photocopiers, computers, motor vehicles, and construction equipment Equipment 
shall not be considered to be shared under the follow111g two circumstances when, although 
the equipment 1s owned by another busmess or not-for-profit organ1zat1on, the bidder has 
entered 111to a formal lease for the use of the equipment and exercises exclusive use of the 
equipment, or when the bidder owns equipment that 1t has formally leased to another bus111ess 
or not-for-profit orga111zat1on, and for the duration of such lease the bidder has rel111qu1shed 
all right to the use of such leased equipment 

12 NON-COLLUSIVE BIDDING AND CODE OF ETHICS CERTIFICATION, 
CERTIFICATION OF NO SOLICITATION BASED ON COMMISSION, 
PERCENTAGE, BROKERAGE, CONTINGENT FEE OR OTHER FEE 

By b1dd111g on this Contract, each bidder and each person s1g111ng on behalf of any bidder certifies, and 111 

the case of a JOll1t bid each party thereto certifies as to its own orga111zat1on, that (a) the prices 111 its bid 
have been arrived at 111dependently without collus1on, consultation, commun1cat1on or agreement, for the 
purpose of restrict111g compettt1on, as to any matter relat111g to such pnces with any other bidder or with 
any competitor, (b) the pnces quoted 111 its bid have not been and will not be h.now111gly disclosed, 
directly or 111d1rectly, by the bidder pnor to the official open mg of such bid to any other bidder or to any 
competitor, (c) no attempt has been made and none will be made by the bidder to 111duce any other person, 
partnership or corporation to submit or not to submit a bid for the purpose of restnct111g compet1t1on, (d) 
this orga111zat1on has not made any offers or agreements, or given or agreed to give anyth111g of value (see 
defi111tion of "anyth111g of value" appeanng 111 the clause of the Form of Contract entitled "No G1 fts, 
Gratu1t1es, Offers of Employment, etc ") or taken any other action with respect to any Authonty employee 
or former employee or 1mmed1ate family member of either which would constitute a breach of ethical 
standards under the Code of Ethics and F111anc1al Disclosure dated as of April 11, 1996 (a copy of which 
1s available upon request to the 111d1v1dual named in the clause hereof entitled "Questions by Bidders"), 
nor does this organ1zat1on have any knowledge of any act on the part of an Construction Manager 
employee or former Construction Manager employee relat111g either directly or 111d1rectly to this 
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organization which constitutes a breach of the ethical standards set forth m said Code, (e) no person or 
sellmg agency, other than a bona fide employee or bona fide established commercial or sell mg agency 
mamtamed by the bidder for the purpose of securmg bus mess, has been employed or retamed by the 
bidder to solicit or secure this Contract on the understandmg that a comm1ss1on, percentage, brokerage, 
contmgent or other fee would be paid to such person or sellmg agency, the bidder has not offered, 
promised or given, demanded or accepted, any undue advantage, directly or mdirectly, to or from a public 
official or employee, pol1t1cal candidate, party or party official, or any private sector employee (mcludmg 
a person who directs or work.s for a private sector enterprise m any capacity), 111 order to obtam, retain, or 
direct business or to secure any other improper advantage in connection with this Contract 

The foregoing cert1ficat1on as to "(a)", "(b)", "(c)", "(d)" and "(e)" shall be deemed to have been made by 
the bidder as follows if the bidder is a corporation, such cert1ficat1on shall be deemed to have been made 
not only with respect to the bidder itself, but also with respect to each parent, affiliate, director and officer 
of the bidder, as well as, to the best of the certifier's knowledge and beltef, each stockholder of the bidder 
with an ownership interest in excess of ten percent ( I 0%), 1f the bidder 1s a partnership, such cert1ficat1on 
shall be deemed to have been made not only with respect to the bidder itself, but also with respect to each 
partner Moreover, the forego mg cert1ficat1on, 1f made by a corporate bidder, shall be deemed to have 
been authorized by the Board of Directors of the bidder, and such authorization shal I be deemed to 
include the signing and subm1ss1on of the bid and the 111clus1on there111 of such cert1ficat1on as the act and 
deed of the corporation 

In any case where the bidder cannot make the forego111g cert1ficat1on, the bidder shall so state and shall 
furnish with the signed bid a signed statement which sets forth m detail the reasons therefor If the bidder 
is uncertain as to whether 1t can make the foregoing certification, 1t shall so indicate 111 a signed statement 
furnished with its bid, sett111g forth in such statement the reasons for its uncertainty 

Notwithstanding that the bidder may be able to make the foregoing cert1ficat1on at the time the bid 1s 
submitted, the bidder shall 1mmed1ately notify the Construction Manager in writing during the period of 
irrevocabil1ty of bids on this Contract or any extension of such period, of any change of circumstances 
which might under this clause mak.e 1t unable to make the foregoing cert1ficat1on or required disclosure 
The foregoing cert1ficat1on or signed statement shall be deemed to have been made by the bidder with full 
knowledge that 1t would become a part of the records of the Construction Manager and that the 
Construction Manager will rely on its truth and accuracy in a\\arding this Contract In the event that the 
Construction Manager should determine at any time prior or subsequent to the award of this Contract th~t 
the bidder has falsely certified as to any material item in the foregomg cert1ficat1on or has willfully or 
fraudulently furnished a signed statement which 1s false in any material respect, or has not fully and 
accurately represented any circumstance with respect to any item m the foregomg cert1ficat1on required to 
be disclosed, the Construction Manager may deterrrnne that the bidder 1s not a responsible bidder with 
respect to its bid on this Contract or with respect to future bids on Construction Manager or I WTC 
contracts and may, in add1t1on to exerc1s111g any other rights or remedies 1t may have, exercise any of the 
rights or remedies set forth 111 the clause of the Form of Contract entitled "Rights and Remedies of I 
WTC" 

In add1t1on, bidders are advised that k.now111gly prov1d111g a false cert1ficat1on or statement pursuant hereto 
may be the basis for prosecution for offering a false instrument for filing (see e g, New York Penal Law, 
Section 175 30 et seq) Bidders are also advised that the inabil 1ty to make such cert1ficat1on will not in 
and of itself d1squaltfy a bidder, and that 111 each 111stance the Construction Manager w111 evaluate the 
reasons therefor provided by the bidder 
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Under certain circumstances the bidder may be required as a cond1t1on of this contract award to enter mto 
a Monitoring Agreement under which 1t will be required to take certain specified actions, mcludmg 
compensating an independent Monitor to be selected by the Authority Said Monitor shall be charged 
with, among other things, auditing the actions of the bidder to determine whether its bus mess practices 
and relat1onsh1ps indicate a level of integrity sufficient to permit 1t to continue business with I WTC and 
the Authority 

13 BIDDER ELIGIBILITY FOR AWARD OF CONTRACTS- DETERMINATIONS 
BY AN AGENCY OF THE STATE OF NEW YORK OR NEW JERSEY 
CONCERNING ELIGIBILITY TO RECEIVE PUBLIC CONTRACTS 

Bidders are advised that the Authority has adopted a policy, which Construction Manager and I WTC 
adopt as set forth herein, to the effect that in awarding its contracts 1t will honor any determination by an 
agency of the State of New York or New Jersey that a bidder 1s not eligible to bid on or be awarded public 
contracts because the bidder has been determined to have engaged in 1llegal or dishonest conduct or to 
have violated prevail mg rate of wage leg1slat1on 

The Authority policy permits a bidder whose inel1g1btl1ty has been so determined by an agency of the 
State of New York or New Jersey to submit a bid on a Authority contract and then to establish that 1t 1s 
el1g1ble to be awarded the contract on which 1t has bid because (1) the state agency determination relied 
upon does not apply to the bidder, or (11) the state agency determination relied upon was made without 
affording the bidder the notice and hearing to which the bidder was entitled by the requirements of due 
process of law, or (111) the state agency determination was clearly erroneous or (1v) the state agency 
determination relied upon was not based on a find mg of conduct demonstrating a lack of integrity or a 
v10lat1on of a preva1ltng rate of wage law 

The full text of the resolution adopting the Authority pol icy may be found m the Minutes of the 
Authority's Board of Comm1ss1oners meeting of September 9, 1993 

14 CONSTRUCTION SKILLS 2000 - APPRENTICESHIP PROGRAM 

The Authority 1s a part1c1pant m Construction Sh.Ills 2000, a cooperative program among New York. City 
schools, unions and public agencies Construction Sk.tlls 2000 creates career opportu111t1es 111 the 
construction industry for high school graduates by providing a systematic pathway into union-sponsored, 
skilled trade apprent1cesh1p programs The Authority encourages Contractors and their Subcontractors to 
max1m1ze the use of apprentices under the applicable collective bargain mg agreements or as contained m 
the applicable program approved by the New York. State Department of Labor The Contractor's plan for 
ut1hzmg apprentices will be discussed at the pre-construction meeting 

Each Subcontractor proposed for approval under the Contract whose total amount of subcontracts under 
this Contract 1s greater than $1 Million Dollars and each bidder (except as set forth in the cert1ficat1on 
below) will be required to certify as to their part1c1pat1on ma New York State-registered apprent1cesh1p 
program 
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15 CERTIFICATION OF PARTICIPATION IN A STATE-REGISTERED 

APPRENTICESHIP PROGRAM 

By bidding on this Contract, each bidder and each person s1gn111g on behalf of any bidder certifies, and m 
the case of a Joint bid each party thereto certifies as to its own organization, that the bidder part1c1pates 111 
an apprent1cesh1p program registered by the New York State Department of Labor Part1c1pat1on 111 such 
an apprent1cesh1p program shall mean that the bidder either (a) 1s a signatory to a collective barga111111g 
agreement with a labor organ1zat1on which sponsors an apprent1cesh1p program registered with the New 
York State Department of Labor or (b) 111d1v1dually sponsors an apprent1cesh1p program registered by the 
New York State Department of Labor and, 111 the case of both ( a) and (b) above, such apprent1cesh1p 
program shall be 111 the trade(s) 111 which Work 1s to be perfonned This clause shall not apply to bidders 
who will perform all Work at the construction site through the use of Subcontractors 

The forego111g cert1ficat1on, 1f made by a corporate bidder, shall be deemed to have been authorized by the 
Board of Directors of the bidder, and such authorization shall be deemed to 111clude the s1gn111g and 
subm1ss10n of the bid and the 111c\us1on therein of such cert1ficat1on as the act and deed of the corporation 

In any case where the bidder cannot make the forego111g cert1ficat1on, the bidder shall so state and shall 
furrnsh with the signed bid a signed statement wh 1ch sets forth m detail the reasons therefor If the bidder 
ts uncerta111 as to whether 1t can make the foregotng cert1ficat1on, 1t shal I so 111d1cate 111 a signed statement 
furnished with its btd, setting forth an explanation for its uncertainty 

Notwithstanding that the cert1ficat1on may be an accurate representation of the bidder's status with respect 
to the enumerated circumstances provided for in this clause as requmng disclosure at the time that the bid 
1s submitted, the bidder agrees to 1mmed1ately notify the Construction Manager 111 writ111g of any change 
111 circumstances during the period of 1rrevocab1ltty, or any extension thereof 

The forego111g cert1ficat1on or signed statement shall be deemed to have been made by the bidder with full 
knowledge that 1t would become a part of the records of the Construction Manager and that the 
Construction Manager will rely on its truth and accuracy in award111g this Contract In the event that the 
Construction Manager determines at any time prior or subsequent to the award of the Contract that the 
bidder has falsely certified as to any material item in the foregoing cert1ficat1on, w11lfully or fraudulently 
submitted any signed statement pursuant to this clause which 1s false 111 any matenal respect, or has not 
completely and accurately represented its status with respect to the circumstances provided for 111 this 
clause as requmng disclosure, the Construction Manager may determ111e that the bidder ts not a 
responsible bidder with respect to its btd on this Contract or with respect to future bids and may, in 
addition to exercising any other rights or remedies available to 1t, exercise any of the rights or remedies 
set forth 111 the clause of the Form of Contract entitled "Rights and Remedies of 1 WTC " In add1t1on, 
bidders are advised that knowingly prov1d111g a false cert1ficat1on or statement pursuant hereto may be the 
basis for prosecution for offering a false 111strument for filing (see, e g, New York Penal Law Section 
l 7 5 3 0 et seq ) 

22 



• 
PLEASE SEE ATTACHED 

APPENDIX 'A' 

BID PROPOSAL FORM 

• 

23 



• • 
CONTRACT WTC 1001 09-36 

16 DEFINITIONS 

FORM OF CONTRACT 
CHAPTER I 

GENERAL PROVISIONS 

To avoid undue repet1t1on, the following terms whenever they occur in this Contract or any of the other 
papers form mg a part of the Contract shall be construed as follows 

"I WTC" shall mean I World Trade Center LLC, a Delaware Lurnted L1abil1ty Company, having an 
office c/o The Port Authority of New York and New Jersey, 225 Park Avenue South, New York, New 
York, I 0003 (" I WTC") Any reference to I WTC in the conte'<t of perform mg any duty, conductmg any 
action, rendering a dec1s1on, or having any d1scret1on shall be performed by the I WTC Representative I 
WTC shall have all rights and benefits of Construction Manager as set forth herein 

"I WTC Indemnitee Group" shall mean 1 WTC, Authority, Construction Manager, Silverstein Freedom 
Tower Development LLC and all other Add1t1onal Insureds referred to tn Rider D (Insurance Rider) 

"I WTC Representative" shall mean the Director of the World Trade Center Construction Department or 
his destgnee I WTC Representative ts the only authorized representative to act, or receive, on behalf of 
I WTC with respect to any duty, obl1gat1on, notice or other action set forth in this Contract 

'Authority" shall mean the Po1t Authority of New York and New Jersey 

"Construction Manager" shall mean T1shman Construction Corporation, a Delaware corporation, hav111g 
an office at 666 Fifth A venue, New York, New York IO l 03, act mg as agent for I WTC hereunder, and 
shall be generally responsible for the managing, superv1s1on, coordmat1on, and direction of all contractors 
in regards to the Work 

"Contract" shall mean, m add1t1on to this Form of Contract, the Instructions for Bidders and Btd Proposal 
Form, Sections 1-15, the Proposal, all Riders listed herein under "List of Riders," the Construction 
Manager's acceptance, the Spec1ficat1ons and the Contract Drawings (including written addenda issued 
over the name of the Construction Manager), all of which are made part hereof as though herein set forth 
in full The Contract as so defined shall constitute the complete and exclusive statement of the terms of 
the agreement between the parties and the Contract may not be expla111ed or supplemented by course of 
dealing, usage of trade or course of performance However, the Riders may be unilaterally amended from 
time to tune by I WTC, which amendments constitute terms and cond1t1ons of the Contract To the 
extent there 1s any conflict between documents forming the Contract, the prov1s1ons of the Riders shall 
control over all other prov1s1ons, followed by the terms ofthts Form of Contract followed by all other 
terms and conditions that form the Contract All Riders that include blanks or forms shall be filled 111 or 
completed by Contractor, who shall also obligate Subcontractors and Materialmen to fill in such blanks 
and complete such fonns 

The term "days" or "calendar days" in reference to a period of tune shall mean consecutive calendar days, 
Saturdays, Sundays and holidays, mcluded 

"Design Team" shall mean all of the design professionals hired by I WTC, either directly or indirectly to 
provide professional services with respect to the ProJect mcludmg without lurntat1on Architect of Record, 
Engineer of Record and Design Consultants 

The term "construction site" or words of similar import shall mean the World Trade Center, New York, 
New York 
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"Work" shall mean all structures, equipment, plant, labor, materials (111clud111g materials and equipment, 1f 
any, furnished by the Construction Manager) and other fac1ht1es and all other th111gs necessary or proper 
for or 111c1dental to perform111g the construction at the World Trade Center site, and 'performance of 
Work" and words of surnlar import shall mean the furn1sh111g of such factl1t1es and the domg of such 
th mgs 

"Work required by the Contract Draw111gs 111 their present form" or words of similar import shall 111clude 
all Work required by or reasonably 111ferable from the Spec1ficat1ons Ill their present form (whether or not 
shown upon the Contract Drawings), all Work shown upon or reasonably 111ferable from the Contract 
Drawings Ill their present fonn (whether or not mentioned in the Spec1ficat1ons), and all Work mvolved in 
or incidental to the accomplishment of the results 111tended by the Spec1ficat1ons and Contract Draw111gs 
in their present form (whether or not mentioned there111 or shown thereon)" 

"Equipment" and "plant" shall include construction equipment and plant rented as agent for the 
Construction Manager 

"Extra Work" shall mean Work required by the Construction Manager pursuant to the clause hereof 
entitled "Extra Work Orders' which 1s 111 add1t1on to that required by the Contract Draw111gs m their 
present fonn 

"Contract Draw111gs" shall mean the drawmgs and spec1ficat1ons designated 111 Rider B (List of Drawmgs 
and Spec1ficat1ons), and, except as used m the phrase "Contract Draw111gs 111 their present form", shall 
include any future alterations and rev1s1ons to such drawmgs and spec1ficat1ons Any reference here111 to 
Spec1ficat1ons shall mean spec1ficat1ons contamed w1thm the Contract Draw111gs 

"Shop Drawings" shall mean all draw111gs, diagrams, illustrat1ons, schedules, 111clud111g support111g data, 
which are specifically prepared for this Contract and submitted by the Contractor pursuant to the 
requirements of the Spec1ficat1ons or the Construction Manager to illustrate some portion of the Worh. 
The tenns "shop drawmgs", "placmg drawmgs" and "work111g draw111gs" are used 111terchangeably 111 this 
Contract 

"Catalog Cuts" shall mean all standard drawmgs, diagrams, illustrations, brochures, schedules, 
performance charts and 111struct10ns submitted by the Contractor pursuant to the requirements of the 
Spec1ficat1ons or the Construction Manager to illustrate some portion of the Work 

"Chief Eng111eer" shall mean the Chief Engineer of the Authority for the tune being, or his successor 111 
duties, acting personally 

"Eng111eer" shall mean the Chief Engineer, acting either personally or through his duly authorized 
representatives acting within the scope of the particular authority vested in them 

"Architect of Record" shall mean Skidmore Owings & Merrill LLP 

"Engineer(s) of Record" shall mean the engmeers hr red by I WTC to perform professional engineering 
services for the ProJect who have provided professional stamps to one or more of the Contract Drawings 

"Design Consultant" shall mean members of the Design Team who are not the Architect of Record or the 
Engineer of Record 

"Inspector" shal I mean any representative of the Engineer designated by h11n as Inspector and acting 
within the scope of the particular authority vested in him 

"Integrity Monitor" shall have the meaning set forth Ill Section 18 (Access to Records) of this Form of 
Contract 
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The term "permanent construction" shall mclude all construction, mstal lat1on, structures, equipment and 
materials (mclud1ng materials and equipment, 1f any, fu1 n1shed by the Construction Manager to be 
constructed, mstalled or left by the Contractor at or about the construction site ( or elsewhere 111 the 
possession of the Construction Manager after the complet1on of the Work (whether or not they are yet 
dehvered or mstalled), even though they are subsequently to be removed by others The terms, 
"permanent mstallation", "permanent structure", "permanent materials", and words of s11ndar import shall 
have the same meaning as the term "pennanent construction" 

"Subcontractor" shall mean anyone who performs Worh. (other than or 111 add1t1on to the furn1shmg of 
materials, plant or equipment) at or about the construction site, directly or md1rectly for or m behalf of the 
Contractor (and whether or not m priv1ty of contract with the Contractor), but shall not include any person 
who furnished merely his own personal labor or his own personal services or who perfonns Work which 
consists only of the operation of construction equipment of which he 1s the lessor 

"Materialman" shall mean anyone who furnishes materials, plant or equipment to the Contractor or any 
Subcontractor for use at or about the construction site 1n the performance of Work 

"Materialman" or "Subcontractor", however, shall e,clude the Contractor or any subs1d1ary or parent of 
the Contractor or any person, finn or corporation which has a substantial mterest m the Contractor or m 
which the Contractor or the parent or the subs1d1ary of the Contractor, or an officer or prmc1pal of the 
Contractor or of the parent or the subs1d1ary of the Contractor has a substantial mterest, provided, 
however, that for the purpose of the clause hereof entitled "Assignments and Subcontracts" the exclusion 
m this paragraph shall not apply to anyone but the Contractor himself 

"Workingman" or "workman" shall mean any employee of the Contractor or of a Subcontractor who 
perfonns personal labor or personal services at the construction site 

"Lump Sum" shall mean the amount stipulated m the clause hereof entitled "General Agreement" 

"Notice" shall mean a written notice 

Whenever they refer to the Work or its performance, "directed", "required", "permitted", "ordered", 
"designated", "prescribed" and words of similar import shall mean directed, required permitted, ordered, 
designated or prescribed by the Construction Manager, and "approved", "acceptable", "satisfactory" and 
words of similar import shall mean approved by or acceptable or satisfactory to the Construction 
Manager, and "necessary", "reasonable", "proper", "correct" and words of s1mtlar import shall mean 
necessary, reasonable, proper or correct m the Judgment of the Construction Manager 

Whenever "including", "such as" or words of s11rnlar import are used, the specific things thereafter 
enumerated shall not ltm1t the generality of the things preceding such words 
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17 GENERAL AGREEMENT3 

The Contractor agrees to perform the construction at the World Trade Center site and to furnish all 
structures, equipment, plant, labor, materials and other fac1lit1es and to do all other thmgs necessary or 
proper therefor or mc1dental thereto, all m stnct accordance with the Contract Draw111gs designated 111 
Rider B (Contract Drawings and Specifications) and any future changes there111, and the Contractor 
further agrees to assume and perform all other duties and obl1gat1ons imposed upon him by this Contract 
The furnish mg of equipment and plant, however, shall be subject to the prov1s1ons of the clause hereof 
entitled "Agency for Rental of Construction Equipment" 

The Construction Manager agrees to pay to the Contractor and the Contractor agrees to accept from the 
Construction Manager, m full cons1derat1on for the performance by the Contractor of his duties and 
obligations under this Contract and the whole thereof, a compensation of 

Eleven M1lhon Four Hundred Thousand Dollars($ 11,400,000 00) (throughout this Contract called the 
"Lump Sum"), and such compensation only, subject only to the e'(press prov1s1ons of this Contract 
specifically settmg forth actual, defined add1t1ons to or deductions from such compensation 

The enumeration m this Forn1 of Contract and m the Spec1ficat1ons of particular things to be furnished or 
done at the Contractor's e'(pense, or without cost or expense to the Construction Manager, or without 
add1t1onal compensation to the Contractor shall not be deemed to imply that only thmgs of a nature 
similar to those enumerated shall be so furnished and done, but the Contractor shall perform all Work as 
required without other compensation than that specifically provided, whatsoever changes may be made m 
the Contract Drawmgs, whatsoever Work may be required in add1t1on to that required by the Contract 
Drawmgs m their present form, and whatsoever obstacles or unforeseen cond1t1ons may anse or be 
encountered 

18 ACCESS TO RECORDS 

The Construction Manager and I WTC shall have access dunng normal busmess hours to all records and 
documents of the Contractor relatmg to any amounts for which the Contractor has been compensated, or 
claims 1t should be compensated, by the Construction Manager by payment determined on any basis 
other than by payment of a lump sum or umt pnce amount agreed upon m wnt111g by the Contractor and 
the Construction Manager, provided, however, such access shall extend to certified payroll records as 
described m the clause of the Form of Contract entitled "Prevadmg Rate of Wage" regardless of the 
method by which the Contractor is compensated under this Contract The Contractor shall obtain for the 
Construction Manager and/or I WTC similar access to similar records and documents of Subcontractors 
Such access shall be given or obtamed both before and w1thm a penod of three years after Fmal Payment 
to the Contractor, provided, however, that 1f w1thm the aforesaid three (3) year penod the Construction 
Manager or I WTC has notified the Contractor m wntmg of a pend mg claim by the Construction 
Manager or l WTC under or m connection with this Contract to which any of the aforesaid records and 
documents of the Contractor or of his Subcontractors relate either directly or md1rectly, then the penod of 
such nght of access shall be e'(tended to the exp1rat1on of SI'( (6) years from the date of F111al Payment 
with respect to the records and documents mvolved 

For sales tax exempt10ns, 1fany, see clause entitled Exempt10ns from New Yori-- State and New York City 
Sales Taxes" 

27 



• • 
In the event that the Authority hires an integrity monitor m connection with the Project ("Integrity 
Monitor"), then the Contractor, and al I Subcontractors and Matenalmen of any tier, will cooperate fully 
with the Integrity Monitor, 1 WTC and the Authority, including but not l1m1ted to providing complete 
access to all personnel and records related to the perfonnance'of this Contract Failure to comply with 
this prov1s1on shall be a material breach of this Contract 

No prov1s1on m this Contract giving the Construction Manager and/or I WTC a right of access to records 
and documents 1s intended to 11npa1r or affect any right of access to records and documents which the 
Construction Manager and/or 1 WTC and would have m the absence of such prov1s1on 

19 AGENCY FOR RENTAL OF CONSTRUCTION EQUIPMENT AND 
PURCHASE OF MATERIALS NOT INCORPORATED IN PERMANENT 
CONSTRUCTION 

With respect to the performance of Work in the State of New York 

A General Prov1s1ons 
I 

In light of the fact that the Authority has designated I World Trade Center LLC as its agent for 
certain purposes, the Contractor further agrees to act as the agent of the Authority, subject to the 
prov1s1ons of this numbered clause relating to such agency (1) for the rental of all construction 
equipment necessary or desirable for or incidental to the performance of the Contract (other than 
construction equipment owned and also used by the Contractor or owned and also used by any 
subcontractor) and (11) for the purchase of materials not to be 111corporated 111 the Permanent 
Construction but to be used or consumed 111 the performance of the Contract as provided 111 the 
clause in the Form of Contract entllled Exemption From New York State and New York Czty 
Sales Taxes and, in the exercise of such agency, to assume all the obl1gdt1ons and duties 
imposed upon him by this Contract The Contractor may authorize any subcontractor to act as his 
subagent for such rental or purchase subject to all the prov1s1ons of this Contract 'Construction 
equipment" as used m this numbered clause shall include plant 

The Authority will pay the (1) rental charges for said equipment directly to the lessors thereof, 
and (11) purchase prices for said materials directly to the vendors thereof but the charges so paid 
shall be deducted from the compensation payable to the Contractor under the Contract, provided, 
however, that the Authority will pay such charges, and the Contractor 1s authorized by the 
Authority to act as such agent, to the extent only that the charges or prices payable for such rental 
or purchase as the case may be do not exceed the compensation payable to the Contractor under 
the Contract, and provided further that the Contractor performs all the obhgat1ons relating to said 
agency imposed upon him by this Contract 

The Authority w111 provide the Contractor with a statement or other documentation to be 
furnished by him and the subcontractors to such lessors and materialmen who will 1dent1fy this 
Contract as the one under which the Contractor 1s authorized to rent said equipment or purchase 
said materials and which will 1dent1fy the site to which delivery must be made The Contracto1 
shall arrange for delivery of said equipment or materials directly to the construction site 
Payment of the rental charges or purchase prices shall be made by the Authority on the basis of 
invoices made out to the Authority in which 1s contained the place of delivery and on which the 
Contractor has certified by endorsement that such construction equipment or materials 1s or are 
being or has or have been used in the performance of the Contract, said invoices to be submitted 
through the Contractor to the Authority at the tune sa,d equipment or materials 1s used at the 
construction site In the event said invoices are not submitted promptly, at the time stated above, 
but are submitted at a tune when, by reason of pnor advances and payments to the Contractor or 
for his account, the amounts still payable to the Contractor in connection with the Contract are 
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insufficient to pay said invoices, then the Authority shall not be ltable to the lessors or vendors 
for any amounts in excess of said amounts still payable to the Contractor which remam in the 
possession of the Authority 

Notwithstanding the above agency arrangement, the Authority shall not be liable to lessors of 
construction equipment for any amounts except rental charges based on time of use of such 
equipment, nor shall the Authority be liable to vendors of construction materials for any amounts 
except the purchase price thereof, and the Contractor's agency 1s limited accordingly All 
obligations incurred by the Contractor or subcontractors for any other expenses, includmg repairs 
and damages for breach of the rental agreement, shall be obligations incurred by the Contractor or 
subcontractors as principal not as agent of the Authority Moreover, as between the Authority 
and the Contractor, the Contractor shall be responsible for all amounts due to lessors of 
construct10n equipment and vendors of construction materials notwithstanding the above agency 
arrangement 

The Contractor shall indemnify the Authority against any claim of any '-.ind whatsoever made 
against the Authority by a lessor of construction equipment or vendor of construct10n materials 
and the Contractor assumes the nsk of all claims against him by any lessor of construction 
equipment or vendor of construction materials, including cla11ns in connection with a 
subcontractor 

The agency provided for under this numbered clause shall not relieve the Contractor of any of his 
duties and obltgat1ons elsewhere provided for under this Contract 

B Opt10n Not to Act as Agent 

Notwithstanding the prov1s1ons of A above, the Contractor shall have the nght to elect not to act as agent 
of the Authority for the (1) rental of any particular item or items of said construction equipment, or (11) 
purchase of any construc//on materials in which event, with regard to any such rentals or purchases by 
the Contractor as principal and not agent, the prov1s1ons of A of this numbered clause shall be 
inapplicable as well as those prov1s1ons of the clause of the Fonn of Contract entitled "Exemption From 
New York State and New York City Sales Taxes", which relate to rental of construction equipment and 
purchase of materials not incorporated m the Permanent Construct10n 

20 EXEMPTION FROM NEW YORK STATE AND NEW YORK CITY SALES 
TAXES 

A Materials Incorporated in Permanent Construction 

The attention of the Contractor 1s dtrected ro the following prov1s1on of the New Yori-. Tax Law 

"§ 1115 Exemptions from sales and use taxes (a) Receipts from the following 
shall be exempt from the tax on retail sales imposed under subd1v1s1on (a) of 
section eleven hundred five and the compensating use tax imposed under section 
eleven hundred ten 

* * 
(15) Tangible personal property sold to a contractor, subcontractor or repatrman 
for use m (1) erecting a structure or bu tiding (A) of an organ1zat1on described m 
subd1v1s1on (a) of section eleven hundred s1\.teen, * * * or (11) adding to, altenng 

29 



• • 
or 1mprov111g real property, property or land (A) of such an organ1zat1on, * * * as 
the terms real property, property or land are defined in the real property tax law, 
provided, however, no exemption shall exist under this paragraph unless such 
tangible personal property 1s to become an integral component part of such 
structure, bu tiding or real property " 

The Authority 1s an exempt organ1zat1on of the type described 111 subd1v1s1on (a) of section eleven 
hundred sixteen 

In view of the foregoing, the Contractor should not 111clude 111 his price(s) any amounts for New Yori... 
State and New Yori... City sales and compensat111g use taxes on such tangible personal property 

If (1) any claim 1s made aga111st the Contractor by the State of New York or City of New York for such 
sales or compensat111g use taxes, or (11) any claim 1s made aga111st the Contractor by a materialman or a 
subcontractor on account of a claim aga111st such materialman or subcontractor by the State of New York 
or City of New York for such sales or compensat111g use taxes, then the Authority wtll reimburse the 
Contractor 111 an amount equal to the amount of such tax required to be paid 111 accordance with the 
requirements of law, provided that 

1 ) the Contractor, or the Contractor and any such subcontractor, as the case may be, have 
complied with such rules and regulations as may have been promulgated relat111g to the 
cla1m111g of the exemption from such taxes and have filed all the forms and certificates 
required by the applicable laws, rules and regulations 111 connection therewith, 

2 ) the Authority 1s afforded the opportunity before any payment of tax 1s made, to contest 
said claim 111 the manner and to the extent that the Authority may choose and to settle or 
satisfy said claim and such attorney as the Authority may designate 1s authorized to act 
for the purpose of contest111g, settl111g and sat1sfy111g said claim, and 

3 ) the Contractor, or the Contractor and any such subcontractor, as the case may be, give 
1mmed1ate notice to the Authority of any such claim, cooperate with the Authority and its 
designated attorney 111 contest111g said claim and furnish promptly to the Authority and 
said attorney all 111format1on and documents necessary or conve111ent for contesting said 
claim, said 111format1on and documents to be preserved for six years after the date of F111al 
Payment or longer 1f such a claim 1s pend111g or threatened at the end of such six years 

If the Authority elects to contest any such claim, 1t will bear the expense of such contest 

B B Rental of Construction Equipment 

The rental by the Contractor or a subcontractor of construction equipment not owned by the 
Contractor or a subcontractor for use 111 the performance of the Contract wtll also not be subject to New 
York State or New York City sales or compensat111g use taxes, provided that 

I ) the Contractor's and any subcontractor's use of construction equipment rented from 
others, and any agreement for such rental, 1s based upon the agency arrangement 
provided for 111 the clause hereof entitled "Agency for Rental of Construction Equipment 
and Pw cha5e of Materials Not Incorporated 111 Permanent Construction" and the 
Contractor and subcontractors have performed all their obl1gat1ons under said clause, 

2) delivery of said equipment 1s to the construction site, 
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3 ) the Contractor or subcontractor has furnished to the lessor the statement or other 

documentation from the Authority 1dent1fymg this Contract as the one under which the 
Contractor or subcontractor has been authorized to rent said equipment and 1dent1fymg 
the construction site to which delivery must be made, 

4 ) the invoice for said equipment 1s made out to the Authority and prescribes the place of 
delivery, and 

5 ) the amounts payable for rental of said equipment do not e'(ceed the amount of 
compensation payable in connection with the Work 

In view of the above, the Contractor should not include in his pnce(s) any amounts for New York State 
and New Yori... City sales and compensating use taxes on such rentals of equipment 

If (1) any claim 1s made against the Contractor by the State of New York or the City of New York for 
sales or compensating use taxes on such rental of construction equipment or (11) any claim 1s made against 
the Contractor by a material man, lessor or a subcontractor on account of a claim against such 
materialman, lessor or subcontractor by the State of New York or the City of New York for sales or 
compensating use taxes on rental of said equipment, then the Authority will reimburse the Contractor m 
an amount equal to the amount of such ta" required to be paid in accordance with the requirements of law, 
provided that the provisos listed above in this numbered clause as A 1 through A 3 and B 1 through B 5 
are complied with 

If the Authority elects to contest any such claim, 1t will bear the e"pense of such contest 

C Materials Not lnco1 porated 1n Pei manent Construction 

The purchase by the Contractor or a subcontractor of materials not incorporated 111 the Pe, manent 
Construction but used or consumed 111 the performance of the Contract including but not l11111ted to 
tangible personal property for use 111 (z) mazntaznmg 111stall111g repamng or servzcmg tangible personal 
property or (11) the Permanent Constructzon etcludmg tools and equipment and com,tructzon supplies or 
otherwise taxable services used or consumed by the Contractor or subcontractors at the constructzon szte 
excludmg tools and equzpment will also not be subject to New York State or New Yori... City sales or 
compensating use ta"es provided that 

the Contractor's and any subcontractor's purchase of materials 1s based upon the agency 
arrangement provided for in the clause hereof entitled "Agency for Rental of Construction 
Equipment And Purchase of Matenals Not Incorporated 111 Permanent Construction" and the 
Contractor and subcontractors have performed all their obl1gat1ons under said clause, 

2 delivery of said materials 1s to the construction site, 

3 the Contractor or subcontractor has furnished to the vendor the statement or other documentation 
from the Authority 1dent1fying this Contract as the one under which the Contractor or 
subcontractor has been authorized to purchase smd materials and 1dent1fymg the construction site 
to which delivery must be made, 
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4 the invoice for said materwls is made out to the Authority and prescribes the place of delivery, 

and 

5 the amounts payable for said purchase of materials do not exceed the amount of compensation 
payable in connection with the Work 

In view of the above, the Contractor should not include in his price(s) any amounts for New York State 
and New York City sales and compensating use taxes on such purchases ofmatenals lf (1) any claim 1s 
made against the Contractor by the State or City of New York for sales or compensat111g use taxes on such 
purchases of materials or (11) any claim 1s made against the Contractor by a material man, or a 
subcontractor on account of a claim against such matenalman, or subcontractor by the State or City of 
New York for sales or compensating use taxes on purchases of said materials, then the Authority will 
reimburse the Contractor in an amount equal to the amount of such tax required to be paid in accordance 
with the requirements of law, provided that the prov1s1ons listed above in this numbered clause as A l 
through A 3 and Cl through C 5 are complied with 

If the Authority elects to contest any such claim, 1t will bear the expense of such contest 

20A PERFORMANCE AND PAYMENT BOND 

At the time of acceptmg a Contractor's Proposal, Construction Manager shall notify Contractor 1f 
payment and performance bonds will be required If bonds are so required, Contractor shall furnish any 
required bond for the faithful performance of all obl1gat1ons imposed upon Contractor by the Contract and 
also for the payment of all lawful claims of Subcontractors, Material men, and workers arismg out of the 
performance of the Contract Such bond shall be m the form bound herewith entitled, "Perfonnance and 
Payment Bond", shall be ma penal sum equal to the Lump Sum and such bond shall be signed by one or 
more suret1es4 satisfactory to the Construction Manager, and shall mclude both Construction Manager and 
I WTC as dual Obltgees The bond may be e\.ecuted on a separate copy of such form not physically 
attached to this Contract booklet In any case, both the form of bond bound herewith and any unattached 
executed copy thereof shall form a part of this Form of Contract as though herem set forth m fu 11 

If the Construction Manager elects to require the Contractor to furnish a bond, he shall deliver such bond 
to the Construction Manager w1thm seven days after receipt by him of the acceptance of his Proposal, 
and the sureties thereon shall be as proposed by him, provided, that 1f the Construct10n Manager has 
theretofore given notice to him that his proposed sureties or any of them are not satisfactory, the bond 
shall be executed by other sureties satisfactory to the Construction Manager 

The Construction Manager shall give notice to the Contractor w1thm ten ( I 0) days after receipt of the 
Performance and Payment Bond as to whether or not such bond 1s satisfactory 

Sureties must be corporat10ns (commonly J..nown as surety compantes') authorized to do busmess as 
sureties m the state(s) m which the construction site 1s located whose names appear on the current list of 
the Treasury Department of the Untted States 111 effect at the time of subm1ss1on of the Performance and 
Payment Bond to the Construction Manager as acceptable as sureties to the Treasury Department In 
add1t1on, the aggregate underwntmg hm1tat1ons on any one nsk as set forth m the aforementioned list of the 
Treasury Department of the sureties shall equal or exceed the penal sum of the Performance and Payment 
Bond 
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In the event of a default by the Contractor 111 its obligation to furnish a satisfactory bond w1th111 seven (7) 
days after he received an acceptance of his Proposal, such default shall entitle the Construction Manager 
111 its d1scret1011 to term111ate this Contract at any time w1th111 forty-five ( 45) days after the acceptance of 
the Proposal, without any l1abli1ty on the part of the Construction Manager or I WTC Inasmuch as the 
damages to the Construction Manager result111g from a tenrnnat1on by 1t upon the failure of the Contractor 
to furnish a satisfactory bond will mclude items whose accurate amount will be difficult or 1mposs1ble to 
compute, such damages shall be l1qu1dated 111 the sum of the follow111g amounts 

A The excess, 1f any, of the Lump Sum 111 the Proposal finally accepted over that 111 the 
Proposal of the Contractor, and 

B The expense of such new sol1c1tat1on of the Contract and related costs, e g costs of 
print111g, 1f any, as may be deemed necessary by the Construction Manager, and 

C The sum of Five Thousand Dollars ($5000) for each day after the receipt by the 
Contractor of the acceptance of his Proposal that the performance of the Contract 1s not commenced by 
reason of the failure of the Contractor to furnish the required bond 

If the Contractor furnishes a bond 111 accordance with the requirements of the Construction Manager 
under this numbered clause, the Construction Manager shall reimburse the Contractor for the net amount 
actually paid by him to the surety or sureties as the premium on such bond The Contractor shall deliver 
to the Construction Manager receipts from the surety or sureties ev1dencmg such payment and the amount 
thereof W1thm fifteen days after receipt of such evidence satisfactory to the Construction Manager, the 
Construction Manager shall pay to the Contractor by check the amount provided m this numbered clause 

If at any time the Construction Manager shall be or become d1ssat1sfied with any surety or sureties, then, 
upon any bond furnished m accordance with the requirements of the Construction Manager, or 1f for any 
other reason such bond shall cease to be adequate security, the Contractor shall, w1thm five (5) days after 
notice from the Construction Manager so to do, substitute a new bond m such form and sum and signed 
by such other sureties as may be necessary m the op1111on of the Construction Manager to constitute 
adequate security 
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CHAPTER II 

ADJUSTMENTS AND PAYMENTS 

21 ADJUSTMENTS OF LUMP SUM 

• 
If any Work requued by the Contract Drawings in their p1esent form shall be countermanded or reduced, 
the Construction Manager shall have full authority on behalfof both parties to make such adjustment by 
way of reduction 111 the Lump Sum as he may 111 his sole discretion deem equitable and reasonable, and 111 

mak111g such adjustment, no allowance to the Contractor shall be made for ant1c1pated profits 

The Construction Manager shall have authority to agree 111 writ111g with the Contractor for adjustments by 
way of reduction 111 the Lump Sum 111 lieu of those for which prov1s1on 1s heretofore made 111 this 
numbered clause 

22 COMPENSATION FOR EXTRA WORK 

Contractor shall not perfonn or receive compensation for Extra Work without prior written authorization 
to perfonn such Extra Work from Construction Manager The Construction Manager shall have authority 
to agree 111 writ111g with the Contractor upon lump sum, 111 accordance with Rider C (Alternatives and 
Unit Prices) or such other compensation for Extra Work 111 lieu of the compensation for which prov1s1on 
1s here111after made 111 this numbered clause 

If such agreement on compensation is not made, and fa .. tra Wo1k be performed, the Contractor's 
compensation shall be 111creased by the followmg amounts and such amounts only 

In the case of Extra Work performed by the Contractor personally, or by a Subcontractor of 
any tier or a Material man, an amount equal to the actual net cost 111 money of the labor and 
materials required for such Extra Work, plus fifteen percent of such net cost 111 the aggregate 
for such Extra Work, plus such rental for equipment (other than small tools) required for such 
Extra Work as the Construction Manager deems reasonable plus the net increase 111 premiums 
for Commercial General Liability Insurance and Comprehensive Automobile Liability 
Insurance charged on the basis of the compensation for labor and materials for such Extra 
Work 

As used 111 this numbered clause (and 111 this clause only) 

"Labor" means foremen, surveyors, laborers, mechanics and other employees below the rank of 
superintendent, exclusive of timekeepers, directly employed at the construction site, whether employed by 
the Contractor or by the Subcontractors, subject to the Construction Manager's authority to detenn111e 
what employees of any category are "required for Extra Work" and as to the portion of their t11ne al lotted 
to Extra Work, and "cost of labor" means the wages actually paid to and received by such employees plus 
a proper proportion of (a) premiums, if any, actually paid by the employer for Workers' Compensation 
Insurance upon the basis of such wages, (b) vacation allowances and union dues and assessments which 
the employer actually pays pursuant to contractual obl1gat1on upon the basis of such wages, and (c) taxes 
actually paid by the employer pursuant to law upon the basis of such wages "Employees" as used above 
means only the employees of one employer 

"Materials" means temporary and consumable materials as well as pennanent materials, and "cost of 
materials" means the price (111clud111g taxes actually paid by the Contractor pursuant to law upon the basis 
of such materials) for which such materials are sold for cash by the manufacturers or producers thereof, or 
by regular dealers there111, whether or not such materials are purchased directly from the manufacturer, 
producer or dealer (or if the Contractor 1s the manufacturer or producer thereof, the reasonable cost to the 
Contractor of the manufacture and production), plus the reasonable cost of delivering such materials to 
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the construction site 111 the event that the price paid to the manufacturer, producer or dealer does not 
111clude delivery and 111 case of temporary materials, less their salvage value, ,f any 

"WorJ.. day" 111 reference to an item of equipment means a day other than a Saturday, Sunday or legal 
holiday except that 1fthe particular item of equipment 1s actually utilized at the construction site by the 
Contractor or Subcontractors under this Contract or any other contract with the Construction Manager, I 
WTC or the Authority on a Saturday, Sunday or legal holiday said day shall be deemed a work day The 
rental for equipment, whether owned by the Contractor or Subcontractors or rented from others and 
notwithstanding the actual price of any rental or actual costs associated with such equipment, shall be 
computed by the Construction Manager on the basis of the follow111g 

A 

1 ) Hourly rental for those items of equipment listed in the "Rental Rate Blue Book" 
(published by Machmery Information D1v1s1on, K-III Directory Corporation, 1735 
Technology Drive, Suite 410, San Jose, California 9513 1-2398), (hereinafter called 
"the Blue Book") shall be I 00% of the applicable rates as listed in said book, reduced 
to an hourly basis (see fonnula below) except that such appltcable rates shall be 
reduced by 50% for all hours of rental payable hereunder 111 excess of 8 hours each 
day The ed1t1on of thts publication to be used shall be the one 111 effect on the date 
of the actual rental of the equipment The "Estimated Operating Cost per Hour" as 
set forth for such item of equipment in the Blue Book shall be added to the hourly 
rental for each hour that such equipment 1s actually engaged in performing Extra 
Work No amount for operatmg cost will be allowed during periods when such 
equipment 1s not actually engaged in perfonning Extra Work (1 e standby rental 
tune) None of the prov1s1ons of the Blue Book shall be deemed referred to or 
111cluded in this Contract e\.cept as specifically set forth in this Section 

2 ) If no listing of rental rate and/or hourly operating cost for the item of equipment 1s 111 
the Blue Book, the Construction Manager shall detenrnne the reasonable rate of 
rental and/or hourly operating cost of the particular item of equipment by such other 
means as he finds appropriate 

B When util1z111g the rental rates appearing 111 the Blue Book, the Construction Manager 
shall determine the applicable rate and the hourly rental determ111ed therefrom by 
apply111g the followmg criteria 

I ) The rate to be applied for an item of equipment used on a particular Extra Work order 
shall be the daily, weeJ..ly or monthly rates from the foregoing publication based on 
the total number of work days or portions thereof that a particular item of equipment 
or substitute item of equipment 1s at the construction site for use by the Contractor or 
Subcontractors whether under this Contract or any other contract with the Authority 
Included within this period will be (1) work days of idleness of the equipment at the 
construction site whether such idleness results from acts or om1ss1ons of the 
Contractor, Construction Manager, I WTC consultants or third persons, breakdowns 
in the equipment or any other cause, (11) work days on which the equipment 1s 
removed from the construction site solely to enable the performance of repairs 
thereon, and (111) work days 111terven111g between the removal of equipment from the 
construction site for repairs and the delivery to the construction site of the same or 
substitute equipment The number of work days 111 the period for each rate shall be as 
111d1cated below 
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Three work days or less Daily Rate 

More than three work days but not more than fifteen work days Weekly Rate 

More than fifteen work days Monthly Rate 

The pro rata portion which one hour bears to the applicable iate shall be determined in accordance with 
the following fonnula 

Hourly rate based on daily rental 1 /8 of daily rental from Blue Book 

Hourly rate based on weekly rental 1/40 of weekly rental from Blue Book 

Hourly rate based on monthly rental 1 /176 of monthly rental from Blue Book 

2) The rental rate shall be multiplied by the applicable regional adjustment factor shown 
for such item of equipment in the Blue Book The adjustment factor shall not apply 
to the hourly operating cost 

3) If the Construction Manager should determine that the nature or size of the 
equipment used by the Contractor in connection with Extra Work 1s larger or more 
elaborate, as the case may be, than the size or nature of the minimum equipment 
detennined by the Construction Manager to be suitable for the E'<tra Worl--, the 
reasonable rental will not be based upon the equipment used by the Contractor but 
will be based on the smallest or least elaborate equipment determined by the 
Construction Manager to have been suitable for the performance of the Extra Work 

C In the case of equipment utilized only for Extra Work (a) in add1t1on to amounts 
detennined as provided in subparagraphs A and B above, there will be added to the rental 
as computed above the reasonable cost of transporting such equipment to and from the 
construction site, and (b) notwithstanding the number of hours during which such 
equipment 1s utilized, the minimum rental therefor will be for a penod of eight hours 

In computing the Contractor's compensation insofar as 1t 1s based upon Extra Work, and notwithstanding 
any prov1s1on to the contrary appearing in the Blue Book, no cons1derat1on shall be given to any items of 
cost or expense not expressly set forth above, 1t being expressly agreed that the costs and percentage 
add1t1ons herein before provided cover items of cost and expense to the Contractor of any type 
whatsoever, including admin1strat1on, overhead, taxes (other than those enumerated above), clean up, 
consumables including gas and 01!, drafting (including printing or other reproduction), coord1nat1on, field 
measurements, maintenance, repairs, insurance, profit to the Contractor and smal I tools 

Whenever any Extra Work 1s performed (whether by the Contractor directly or through a Subcontractor), 
the Contractor shall, at the end of each day, submit to the Construction Manager (a) daily time slips 
showing the name and number of each workman employed on such Work, the number of hours which he 
1s employed thereon, the character of his duties, and the wages to be paid to him, (b) a memorandum 
showing the rates and amounts of Workers' Compensation lnsurance premiums, 1f any, and state and 
federal taxes based on such wages, and vacation allowances and union dues and assessments which the 
employer actually pays pursuant to contractual obl1gat1on upon the basis of such wages (c) a 
memorandum showing the amount and character of the materials furnished for such Work, from whom 
they were purchased and the amount to be paid therefor, and (d) a memorandum of equipment used in the 
performance of such Work, together with the rental claimed therefor Such memoranda and time slips are 
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for the purpose of enab\111g the Construction Manager to detennine the amounts to be paid by the 
Construction Manager under this numbered clause, and accordingly, they shall constitute a cond1t1on 
precedent to such payment and the failure of the Contractor to furnish them with respect to any Work 
shall constitute a conclusive and b111d111g determ111at1on on his part that such Work 1s not E\.tra Work and 
shall constitute a waiver by the Contractor of claims for payment for such Work Tn the event that the 
Construction Manager and the Contractor shall agree 111 wnt111g upon a lump sum or other compensation 
for Extra Work 111 lteu of compensation as provided 111 the second paragraph ofth1s clause, the datly time 
sltps and memoranda required by this paragraph shall not be required subsequent to the date on which 
such agreement has been reached 

23 COMPENSATION FOR EMERGENCY DELAYS 

If the Contractor 1s spec1fically directed by the Construction Manager to suspend his operations as 
stipulated 111 the Spec1ficat1ons entitled "Cond1t1ons and Precautions" or 1f the Contractor 1s specifically 
directed not to start his operations at a time when operations are permitted to start as stipulated 111 such 
Section, and tf solely because of such suspension or d1rect1on not to start any of the Contractor's or 
Subcontractor's employees or equipment then engaged 111 or about to start such Work are necessarily kept 
idle at the construction site, during the hours when they would otherwise be engaged 111 the performance 
of the Work, then the Contractor's compensation shall be increased by an amount equal to the salaries and 
wages 111 amounts approved by the Construction Manager which the employer ts required to pay and 
actually pays to such employees for the period or periods of such idleness, plus a proper proportion of (a) 
taxes actually paid by the employer pursuant to law upon the basts of such salaries and wages, and (b) 
vacation allowances and union dues and assessments which the employer actually pays pursuant to 
contractual obi 1gat1ons upon the basis of such salaries and wages, and 111 add1t1on thereto such rental as 
the Construction Manager deems reasonable for such equipment dur111g the penod or periods of such 
idleness The rental for idle equipment shall be computed by the Construction Manager 111 accordance 
with the prov1s1ons of the clause of the Form of Contract entitled "Idle Salaried Men and Equipment" 

In the event that the Contractor deems that any payment should be made pursuant to this numbered 
clause, he shall give prompt written notice to the Construction Manager stat111g the reasons why he 
believes such payments should be made and shall moreover, furnish to the Construction Manager at the 
end of each day, a memorandum showing the name, payroll title, salary rate and employer of each of the 
workingmen, and description, owner and claimed rental rate for each item of equipment claimed to have 
been kept idle Said notice and memorandum are for the purpose of enabling the Construction Manager 
to venfy the Contractor's claim at the time Accordingly, notwithstanding any other prov1s1ons hereof, 
the failure of the Contractor to furnish such notice and memorandum shall constitute a conclusive b111ding 
determ111at1on on hts part that he 1s not entitled to compensation as provided here111 and shall constitute a 
waiver by the Contractor of all claims for such payment, such notice and memorandum be111g cond1t1ons 
precedent to payment under this numbered clause 

24 PROGRESS PAYMENTS 

Payment Appl1cat1ons shall be on the form and provide all 111format1on and documentation as required 111 
Rider L (Payment Procedures), 111clud111g without ltm1tat1on all necessary cert1ficat1ons required herem 
for Prevail111g Rate of Wage paid by Contractor and its Subcontractors 

Using the Schedule of Values as a line item account111g format, Payment Appl1cat1ons shall 
1dent1fy 111 detail the percent of Work. completed less retention withheld 

The percentage completion shall be the percentage of that portion of the Work. that has actually been 
completed, as approved by Construction Manager and l WTC 
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Construction Manager shall reta111 ten percent (10%) retention from all Payment Appltcat1ons Contractor 
may, upon its Work be111g fifty percent (50%) complete, seek Construction Manager's and I WTC's 
approval to reduce such retention I WTC shall have sole d1scret1on to approve or reject such request, 
regardless of Construction Manager's recommendation 

Each Payment Appltcat1on period shall be one (I) calendar month end111g on the last day of the month On 
the 20th of each month, Contractor shall submit to Construction Manager and 1 WTC a pencil draft of the 
Payment Appltcat1on for the current month Contractor, Construction Manager, Design Team 
representatives and 1 WTC shall meet on or before the 25th to discuss the draft By the 1st (J'd for 
February Payment Application) of the follow111g month, Contractor shall submit the official Payment 
Appltcat1on 111 accordance with the approved pencil draft, along with all required 111fonnat1on and 
documentation as set forth 111 Rider L (Payment Procedures) Construction Manager shal I have ten ( 10) 
days thereafter to review and approve all or a portion of the Payment Appl1cat10n that shall be based upon 
the 111format1on m the approved pencil draft and associated required documentation, 111form 
Contractor of m1ss111g required documentation or 111format1on, and issue the Certificate for Payment for 
the approved portion of the Payment Application Construction Manager shall provide an 111tegrated 
monthly progress payment request to I WTC for all contractors on the Project simultaneously The 
approved portion of the Payment Application, subject to Construction Manager supply111g all required 
documentation, shall be paid by I WTC to Construction Manager Construction Manager shall pay 
Contractor no later than three (3) bus mess days, or later 1f directed by I WTC, after receipt of such 
payment 

Notw1thstandmg the above, I WTC and Construction Manager reserve the nght, 111 their sole d1scret1on, 
to directly pay Subcontractors and Matenalmen 

25 FINAL PAYMENT 

After the rend1t1on of the Certificate of F111al Completion and upon receipt from the Contractor of such 
111format1on as may be required, the Construction Manager shall certify 111 wnt111g to I WTC and to the 
Contractor the total compensation earned by the Contractor 

If so required, the Contractor shall thereupon (1) certify to the Construction Manager 111 wnt1ng, 111 such 
form as may be required pursuant to the clause hereunder entitled "Prevail mg Rate of Wage", that 
Contractor has paid and caused its Subcontractors of any tier to pay at least the prevatl111g rate of wage 
and supplements required by such clause and (11) furnish to the Construction Manager a detailed sworn 
statement of all claims, Just and unjust, of Subcontractors, Matenalmen and other third persons then 
outstanding and which Contractor has reason to belt eve may thereafter be made on account of the Work 
(111) furnish to the Construction Manager evidence of payment of all union fr111ge and employee benefit 
obltgat1ons, and (1v) furnish to the Construction Manager F111al Waivers of Lien and Release from all 
Subcontractors and Matenalmen of any tier 

W 1th 111 fifteen ( 15) days after issuance of such certificate of total compensation earned ( or with 111 thirty 
days after receipt of the documents provided for 111 the 11nmed 1ately precedmg paragraph, 1 f required), the 
Construction Manager shall submit all required payment documents to 1 WTC 1 WTC shall pay to 
Construction Manager and Constrnct1011 Manager shall pay to Contractor w1th111 three (3) business days, 
or later 1f directed by I WTC, after the receipt from 1 WTC, by check the amount stated 111 said 
certificate, less all other payments and advances whatsoever to or for the account of the Contractor All 
pnor estimates and payments shall be subject to correction 111 this payment, which 1s throughout this 
Contract cal led the F 111al Payment 
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The acceptance by the Contractor, or by anyone claiming by or through him, of Final Payment shall be 
and shal I operate as a release to the I WTC Indemnitee Group of all claims and of al I l1abil 1ty to the 
Contractor for all things done or furnished in connection with the Contract and for every act and neglect 
of the Construction Manager or 1 WTC and others relating to or arising out of the Contract, including 
claims arising out of breach of contract and cla11ns based on cla11ns of third persons, excepting only his 
claims for reimbursement for certa111 sales taxes as here111before provided No payment, however, ti nal or 
otherwise, shall operate to release the Contractor or his sureties from any obligations 1n connection with 
this Contract or the Performance and Payment Bond 

The Contractors agreement as provided 111 the 1mmed1ately preceding paragraph above shall be deemed to 
be based upon the cons1derat1on form111g part ofth1s Contract as a whole and not to be gratuitous, but 111 
any event even 1f deemed gratuitous and without cons1derat1on, such agreement as provided in the 
1mmed1ately preceding paragraph above shall nevertheless be effective Such release shall include all 
claims, whether or not in ht1gat1on and even though still under cons1derat1on by the Construction 
Manager or the Engineer Such release shall be effective notwithstanding any purported reservation of 
right by the Contractor to preserve such claim The acceptance of any check designated as "Final 
Payment" or bearing any similar des1gnat1on shall be conclusively presumed to demonstrate the 111tent of 
the Contractor that such payment was intended to be accepted as final, with the consequences provided 111 
this numbered clause, notwithstanding any purported reservation of rights 

The Contractor agrees that he shall not be entitled to, and hereby waives any right he might otherwise 
have to, and shall not seek any Judgment whether under this Contract or otherwise for any such F111al 
Payment or for an amount equivalent thereto or based thereon, or for any part thereof, 1f such Judgment 
would have the effect of varying, setting aside, disregard mg or making inapplicable the terms of this 
numbered clause or have the effect many way of entitling the Contractor to accept such Final Payment or 
an amount equivalent thereto or based thereon or any part thereof other than m the same fashion as a 
voluntary acceptance of a Final Payment subject to all the terms of this Contract 111clud111g this numbered 
clause, unless and until the Contractor should obtain a Judgment on any cla11n arising out of or m 
connection with this Contract (including a clam1 based on breach of contract) for an amount not 111cluded 
m said Final Payment In any case m which interest 1s allowable on the amount of the Final Payment, 
such interest shall be at the rate of six percent (6%) per annum for the period, 1f any, m which such 
interest 1s due 

26 WITHHOLDING OF PAYMENTS 

(1) If the Contractor fads to perform any of its obl1gat1ons under this Contract or under any other 
agreement between the Contractor and I WTC (including Contractor's obligation to pay m accordance 
with the terms of any such contract or agreement any claun lawfully made against Contractor by any 
Material man, Subcontractor of any tier, worker, or other person or entity, which claim ai 1ses out of or m 
connection with the perfonnance of this Contract or any other agreement as so described, or (2) 1f any 
claun (Just or unJust) which arises out of or m connection with this Contract, or any other agreement 
between the Contractor and I WTC, 1s made against the Authority, or 1 WTC or (3) 1f any Subcontractor 
with respect to this Contract, or with respect to any other agreement between the Contractor and I WTC, 
fails to pay any cla11n lawfully made against such Subcontractor by any Materialman, Subcontractor, 
worker, or other third person that arises out of or m connection with this Contract or any other agreement 
so described, or 1f m the opinion of the Chief Engineer, any of the aforesaid contmgenc1es 1s likely to 
arise, then the Construction Manager shall have the nght, in its d1scret1on, to withhold out of any payment 
(final or otherwise and even though such payment has already been certified as due) such sums as the 
Chief Engineer may deem ample to protect 1t against delay or loss or to assure the payment of Just claims 
of third persons, and to apply such sums m such manner as the Chief Engmeer may deem p1oper to secure 
such protection or satisfy such claims All sums so applied shall be deducted from the Contractor's 
compensation Om1ss1on by the Construction Manager to withhold out of any payment, final or 
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otherwise, a sum for any of the above cont1ngenc1es, even though such contingency has occurred at the 
time of such payment, shall not be deemed to indicate that the Construction Manager does not intend to 
exercise its nght with respect to such contingency Neither the above prov1s1ons for nghts of the 
Construction Manager to withhold and apply moneys nor any exercise or attempted exercise of, or 
om1ss1on to exercise, such nghts by the Construction Manager shal I create any obl1gat1on of any kind to 
such Matenalmen, Subcontractors, workmen or other third persons 

Until actual payment to the Contractor, his nght to any amount to be paid under this Contract (even 
though such amount has already been certified as due) shall be subordinate to the nghts of the 
Construction Manager or l WTC under this numbered clause 

In the event that wages and/or supplements have been paid in an amount less than as required by this 
Contract, then the Construction Manager, 1 WTC or Authority shall also have the nght to withhold from 
the Contractor out of any payment, final or otherwise, on this, or any other open contract that the 
Contractor has with I WTC or Authority, so much as may be necessary to pay to union fringe benefit 
funds, laborers, mechanics, architects, draftsmen, engineers and technical workers, and others employed 
on the Work, the difference between the sums such persons should have received as wages and/or 
supplements and the amounts they actually received, and to pay such sums over to such persons Al I such 
payments shall be deemed to be payments for the Contractor's account In add1t1on, the Contractor shall 
be required to pay to I WTC or Authority an amount equal to the Construction Manager's, 1 WTC's or 
Authority's cost of any invest1gat1on conducted by or on behalf of the l WTC or Authority, that discovers 
a failure to pay wages and/or supplements as required by this Contract by the Contractor or its 
Subcontractors, the cost of such invest1gat1on to be determined by the Chief Engineer personally If the 
Contractor falls or refuses to pay for the cost of any such invest1gat1on after demand by the Construction 
Manager, I WTC or Authority, the Construction Manager may deduct from any amount payable to the 
Contractor by the Construction Manager, under the Contract or under any other open contract between the 
Contractor and 1 WTC or Authority, an amount equal to the cost of such invest1gat1on 

If, however, the payment of any amount due to the Contractor shall be improperly delayed by the fault of 
1 WTC or the Construction Manager, then the Construction Manager shal I pay the Contractor interest 
thereon at the rate of s1;,... percent (6%) per annum for the period of delay, 1t bemg agreed that such 111terest 
shall be in lieu of and in l1qu1dat1on of anv damages to the Contractor because of such delay 
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CHAPTER Ill 

PROVISIONS RELATING TO TIME 

27 TIME FOR COMPLETION AND DAMAGES FOR DELAY 

The Contractor shall complete the performance of all Work under this Contract by the date or number of 
calendar days after acceptance of Proposal as listed 111 Rider T (Milestone Dates) 

The Contractor shall not commence the performance of the Work until the later of the follow111g dates 

A If a Performance and Payment Bond 1s required, the date of receipt by 1t of notice 
from I WTC that the Performance and Payment Bond furnished by 1t 1s satisfactory, 

B If Chapter V of the "Fo11n of Contract" conta111s a clause entitled "Insurance 
Procured by Contractor", the date of receipt by 1t of notice from I WTC that the 
111surance procured by 1t pursuant to said clause 1s satisfactory, as evidenced by the 
certificate to be furnished 111 accordance with said clause 

The time for completion shall not be extended on account of the t11ne required to fur111sh the documents 
referred to 111 subparagraphs A and B above, but I WTC shall give notice to the Contractor w1th111 ten 
days after receipt of the Performance and Payment Bond or certificate of 111surance as to whether or not 
such bond or 111surance 1s satisfactory 

The Contractor's obligations for the perfonnance and completion of the Work w1th111 the time or times 
provided for 111 this Contract are of the essence of this Contract The Contractor guarantees that 1t can and 
will complete the performance of the Work w1th111 the time here111before stipulated or w1th111 the time as 
e'<tended 111 accordance with the clause hereof entitled "E'<tens1ons of Time" 

The Contractor agrees that 1f 1t, or any of its subcontractors, delays the timely progress of the Work so as 
to cause loss or damage to the Construction Manager and/or the Owner or to other contractors, then 1t 
shall reimburse the Owner and Construction Manager and such other contractors for such loss The 
Contractor and its surety, 1f any, shall, 111 add1t1on to liabil1ty to the Owner1 be liable to the Construction 
Manager for all damages caused, directly or 111d1rectly, to the Construction Manager by the Contractor's 
default, without regard to any cap of liab1lity, or waiver of damages by the Owner 111 favor of the 
Construction Manager under Construction Manager's contract with the Owner In add1t1on to the 
forego111g, the Owner shall have the right, after three (3) days' written notice to the Contractor 1f the 
Contractor has failed to commence to cure, to provide any such labor, add1t1onal labor, overtime labor and 
materials and to deduct the cost thereof from any moneys then due or thereafter to become due to the 
Contractor Perm1ss1on by the Construction Manager or Owner for delayed finish111g shall not be 
construed as a waiver of the Construction Managers or the Owner's right to be compensated by the 
Contractor for damage result111g from any such delay 

EXTENSIONS OF TIME 

TIME IS OF THE ESSENCE IN REGARDS TO CONTRACTOR'S OBLIGATIONS PURSUANT 
TO THIS CONTRACT, 111clud111g without lim1tat1on Contractor's obligation to complete its Work 111 by 
the date or number of calendar days after acceptance of Proposal as l 1sted 111 Rider T (Milestone Dates as 
may be extended 111 accordance with the clause hereof entitled "Extensions of Time" 
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The time above provided for completion of any part of the Contract shall be e'<tended (subject, however, 
to the provisions of this numbered clause) only if m the opm1on of the Construction Manager, the 
Contractor 1s necessartly delayed 111 complet111g such part by such time solely and directly by a cause 
which meets the cond1t1ons set forth 111 A and B below 

A Such cause ts beyond the Contractor's control and arises without hts fault, 

B Such cause comes 111to existence after the opening of Proposals on this Contract and 
neither was nor could have been ant1c1pated by 111vest1gat1on before such open111g 

Yanat1ons 111 temperature and precipitation shall be conclusively deemed to have been ant1c1pated before 
open mg of such Proposals on this Contract e\.cept to the e\.tent that the actual monthly average 
temperature vanes from a temperature which 1s ten percent (10%) above or below the monthly normal 
temperature and except to the e'<tent that the actual number of days of prec1p1tat1on ( of O I mch or more) 
per month exceeds a number equal to two plus the normal number of days of prec1p1tat1on per month 

In any case, the variations 111 temperature and prec1p1tat1on described 111 the 1111med1ately preced111g 
sentence will be cause for an extension oft11ne only 1f occumng between the actual time of 
commencement of the Work at the construction site and the time for completion stipulated 111 the clause 
hereof entitled "Time for Completion and Damages for Delay" ( or such time as extended as provided for 
here111) In the case of portions of months the number of days wt!! be pro-rated by the Construction 
Manager Temperature and prec1p1tat1on shall be as recorded by the U S Weather Bureau 111 its 
publlcat1ons, 111clud111g that entitled "Local Chmatolog1cal Data with Comparative Data", which 1s 
applicable to the area 111 which the Work 1s to be performed, and 111 the case of prec1p1tat1on, the nonnal 
number of days of prec1p1tat1on ( of O 1 mch or more) per month as abstracted from the aforementioned 
publ1cat1ons are as follows 

Normal number of days per 

Month month on which prec1p1tat1on 
exceeds O 1 inch 

January 7 

February 7 

March 8 

Apnl 7 

May 6 

June 6 

July 5 

August 7 

September 6 

October 6 

November 7 

December 7 
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In any event, even though a cause of delay meets the above cond1t1ons, 111 the op1n1on of the Construction 
Manager, an extension shall be granted only to the e'.tent that (1) the performance of the Work is actually 
and necessarily delayed and (11) the effect of such cause cannot be ant1c1pated and avoided or m1t1gated by 
the exercise of all reasonable precautions, efforts and measures (mclud111g plannmg, schedulmg and 
reschedul111g), whether before or after the occurrence of the cause of delay, and an extension shall not be 
granted for a cause of delay which would not have affected the performance of the Contract were 1t not 
for the fault of the Contractor or for other delay for which the Contractor ts not entitled to an extension of 
time 

Any reference here111 to the Contractor shall be deemed to include Subcontractors and Materialmen, 
whether or not 111 priv1ty of contract with the Contractor, and employees and others perform111g any part of 
the Contract and all the foregoing shall be considered as agents of the Contractor 

The period of any extension of time shall be that necessary to make up the tune actually lost, subJect to 
the prov1s1ons of this numbered clause, and shall be only for the portion of the Contract actually delayed 

As a cond1t1on precedent to an extension of time, the Contractor shall give written notice to the 
Construction Manager w1th111 forty-eight (48) hours after the time when he knows or should have known 
of any cause which might under any circumstances result 111 delay for which he claims or may claim an 
extension of time (including those causes which the Construction Manager ts responsible for or has 
knowledge of), specifically stat111g that an extension 1s or may be claimed, 1dent1fymg such cause and 
describing, as fully as practicable at the time, the nature and e"Xpected duration of the delay and its effect 
on the various portions of the Contract S mce the poss1b le necessity for an e"Xtens1on of time may 
materially alter the schedul111g, plans and other actions of the Construction Manager, and s111ce, with 
sufficient opportunity, the Construction Manager 1111ght 1f 1t so elects attempt to m1t1gate the effect of a 
delay for which an extension of time might be claimed, and s111ce merely oral notice may cause disputes 
as to the existence or substance thereof, the g1vmg ofwntten notice as above required shall be of the 
essence of the Contractor's obhgat1ons and fa1 lure of the Contractor to give written notice as above 
required shall be a conclusive waiver of an e"Xtens1on of time 
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It shall in all cases be presumed that no extension, or further extension, of time 1s due unless the 
Contractor shall affirmatively demonstrate to the sat1sfact1on of the Construction Manager that 1t 1s To 
this end the Contractor shall maintain adequate records supporting any claim for an e\.tens1on of time, and 
111 the absence of such records, the forego111g presumption shall be deemed conclusive 

28 IDLE SALARIED WORKERS AND EQUIPMENT 

If any salaried workers or equipment of the Contractor or any Subcontractor are necessarily 1-..ept 
cont111uously idle and wholly unoccupied at the construction site for a full day on each of two or more full 
days on which they would be engaged in the performance of the Work but for causes due solely to acts or 
om1ss1ons of Construction Manager and I WTC occurring after the opening of Proposals on this Contract, 
and 1f such 1d leness 1s not due to any cause within the control of the Contractor or of any of his 
Subcontractors or Materialmen or its or their employees, then the Construction Manager shall pay to the 
Contractor and the Contractor shall accept (in add1t1on to any sums otherwise payable under this Contract, 
and 111 full sat1sfact1on of and 111 liqu1datton of all claims for damages because of such act or om1ss1on of 
the Construction Manager or I WTC) an amount equal to that which the employer actually pays such 
salaried employees dur111g such full days of idleness, plus a proper proportion of vacation allowances and 
union dues and assessments actually paid by the employer pursuant to contractual obltgat1ons on the basts 
of such salaries, and a proper proportion of the ta-xes actually paid by the employer pursuant to law upon 
the basis of such salaries and plus such rental for such idle equipment as the Construction Manager deems 
reasonable The rental for idle equipment shall be computed by the Construction Manager 111 accordance 
with the prov1s1ons of the clause of the Form of Contract entitled "Compensation for E-xtra Worl-..', 
provided, however, that the prov1s1ons of subparagraph C of said clause shall not be appltcable to such 
idle equipment 

The Contractor shall give written notice to the Construction Manager before the end of the second of the 
above mentioned two (2) or more full days (whether or not the Construction Manager 1s aware of the 
existence of any circumstances which might constitute a basis for payment under this numbered clause), 
specifically stating that salaried men or equipment have been kept idle under circumstances which might 
result 111 payment under this numbered clause, and he shall furnish with such notice, for all the days that 
have occurred, and shall 111 add1t1on furnish at the end of each add1t1onal day of the above mentioned two 
(2) or more full days, (a) a memorandum show111g the name, payroll title, salary rate and employer of 
each of the salaried men claimed to have been kept idle at the construction site, and taxes based upon their 
salanes and the holtday and vacation allowances and union dues and assessments which the employer 
must actually pay pursuant to contractual obl1gat1ons based on their salaries, and (b) a memorandum of 
the equipment cla11ned to be kept idle, together with the amount claimed as rental therefor Said notice 
and memoranda are for the purpose of enabltng the Construction Manager to verify the Contractor's claim 
at the time, and of enablmg him to take such steps as may be necessary to remedy the cond1t1ons upon 
which the claim 1s based The furnishing of such notice and memoranda shall be a cond1t1on precedent to 
payment under this numbered clause, so that the day on which notice 1s given shall be counted as not later 
than the second of the above mentioned two (2) or more full days and no subsequent day shall be counted 
for which the above memoranda are not furnished at the end of such day 

44 



• • 
29 DELAYS TO CONTRACTOR 

As between the Contractor and the Construction Manager, the Contractor assumes the risk of all 
suspensions of or delays m performance of the Contract, regardless of the length thereof, ans mg from all 
causes whatsoever, whether or not relatmg to this Contract, mcludmg wrongful acts or om1ss1ons of any 
member of the 1 WTC lndemn1tee Group, except only to the extent, 1f any, that compensation or an 
extension of time may be due as expressly provided for elsewhere m this Contract for such suspension or 
delays and except to the extent, 1f any, that compensation may be agreed to by the Construction Manager 
in writing pursuant to the clause hereof entitled "Compensation for Extra Work" for impact costs incurred 
by the Contractor in connection with the performance of Extra Work Subject only to such exceptions, 
the Contractor shall bear the burden of all costs, ex.penses and liab1lit1es which he may incur m connection 
with such suspensions or delays, and all such suspensions, delays, costs, expenses and liab11ities of any 
nature whatsoever, whether or not provided for in this Contract, shall conclusively be deemed to have 
been within the contemplation of the parties 

Notwithstanding any provisions of this Contract, whether relating to time of performance or otherwise, 
the Construction Manager make no representation or guaranty as to when the construction site 01 any part 
thereof will be available for the perfonnance of the Contract or as to whether cond1t1ons at the 
construction site will be such as to permit the Contract to be perfonned thereon without interruption or by 
any part1cu lar sequence or method or as to whether the performance of the Contract can be completed by 
the time required under this Contract or by any other tune 

Wherever in connection with this Contract it 1s required, expressly or otherwise, that the Construction 
Manager shall perform any act relating to the Contract, including making available or furnishing any real 
property, materials, or other th111gs, no guaranty 1s made by the Construction Manager as to the time of 
such performance and the delay of the Construction Manager m fulfill mg such requirement shall not 
result m liability of any kmd on the part of the I WTC Indemnitee Group except only to the extent, 1fany, 
that an extension of tune or compensation may be due as expressly provided for elsewhere in this 
Contract 

30 CANCELLATION FOR DELAY 

If the performance of the Contract or any portion of 1t shall, in the opinion of the Construction Manager, 
be materially delayed, whether or not through the fault of the Contractor, by any cause which affects the 
Contractor's ability to perform the Contract without affecting to the same degree the Construction 
Manager's own ability to perfonn it, either directly or through others, the Construction Manager shall 
have the nght at any time during the existence of such delay to cancel this Contract as to any portion not 
yet performed, without prejudice to the nghts, hab1ht1es and obhgat1ons of the parties under this Contract 
arising out of portions already performed, provided, however, that such nght of cancellation shall not 
exist 1fthe delay be due to any wrongful act or om1ss1on of any member of the I WTC Indemnitee Group 
In the event of such cancellation, no allowance shall be made for ant1c1pated profits 
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CHAPTER IV 

CONDUCT OF CONTRACT 

• 
31 SUSPENSION, TERMINATION AND ALTERNATIVE DISPUTE 

RESOLUTION OF ALL DISPUTES 

If at any time it shall be, from the viewpoint of I WTC or Construction Manager, determined to be 
impracticable or undesirable to proceed with or continue the performance of the Contract or any part 
thereof, whether or not for reasons beyond the control of I WTC or Construction Manager, Construction 
Manager shal I have authority to suspend performance of any part or al I of the Contract unt11 such time as 
Construction Manager may deem 1t practicable or desirable to proceed Moreover, 1f at any time 1t shall 
be, from the viewpoint of 1 WTC or Construction Manager, determined to be 1mpract1cable or 
undesirable to proceed with or continue the performance of the Contract or any part thereof whether or 
not for reasons beyond the control of I WTC or Construction Manager, Construction Manager shall have 
authority to cancel this Contract as to any or all portions not yet performed and as to any materials not yet 
installed even though delivered Such cancellation shall be without prejudice to the rights and obligations 
of the parties arising out of portions already performed, but no allowance shall be made for ant1c1pated 
profits Contractor shall be entitled to compensation only for the portion for Work performed less any 
damages incurred by the I WTC Indemnitee Group or reasonably foreseeable to be 111curred or resulting 
from any breach of Contract by Contractor 

To resolve all disputes and to prevent l1t1gat1on the parties to this Contract authorize the Chief Engmeer to 
decide all questions of any nature whatsoever ans mg out of, under, or 111 connection with, or in any way 
related to or on account of, this Contract ( including claims in the nature of breach of Contract or fraud or 
m1srepresentat1on before or subsequent to acceptance of the Contractor's Proposal and claims of a type 
which are barred by the prov1s1ons ofth1s Contract) or the Project and his dec1s1on shall be conclusive, 
final and bmdmg on the parties Hts dec1s1on may be based on such assistance as he may find desirable 
The effect of his dec1s1on shall not be 1mpa1red or waived by any negot1at1ons or settlement offers in 
connection with the question decided, whether or not he part1c1pated there111 himself, or by any prior 
dec1s1on of the Engmeer or others, which prior dec1s1ons shal I be deemed subject to review by the Chief 
Engmeer, or by any termmat1on or cancellation of this Contract 

All such questions shall be submitted 111 wntmg by either party to the Chief Eng111eer for his dec1s1on, 
together with all evidence and other pertinent information 111 regard to such questions, 111 order that a fair 
and impartial decision may be made In any action against the Construction Manager or I WTC relating 
to any such question the Contractor must allege 111 his complaint and prove such subm1ss1on, which shall 
be a cond1t1on precedent to any such action No evidence or information shall be 111troduced or relied 
upon 111 such an action that has not been so presented to the Chief Engineer 

This numbered clause shall be governed by and construed 111 accordance with the law of the State of New 
York, without g1v111g effect to its choice of law prov1s1ons 

32 AUTHORITY AND DUTIES OF CONSTRUCTION MANAGER 

Inasmuch as the public interest requires that the Project to which this Contract relates shall be performed 
111 the manner which 1 WTC and Construction Manager deems best, the Construction Manager, subject to 
1 WTC's op1111on, shall have absolute authority to determ111e what ts or ts not necessary or proper for or 
incidental to the portion thereof specified 111 the clause hereof entitled "General Agreement" and the 
Contract Drawmgs shall be deemed merely hts present determination on this pomt In the exercise of this 
authority, Construction Manager shall have power to alter the Contract Draw111gs, to require the 
performance of Work not required by them 111 their present form, even though of a totally different 
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character from that now required, and to vary, increase and diminish the character, quantity and quality 
of, or to countennand, any Work now or hereafter required Such variation, 111crease, d1m111ution or 
countennanding need not be based on necessity but may be based on convenience 

In the performance of the Contract, the Contractor shall confonn to all orders, directions and requirements 
of the Construction Manager and shat I perfonn the Contract to the satisfaction of the Construction 
Manager at such times and places, by such methods and in such manner and sequence as he may require, 
and the Contract shall at all stages be subject to his inspection The Construction Manager shall 
detennine the amount, quality, acceptability and fitness of all parts of the Work and shall interpret the 
Contract Draw111gs and any orders for Extra Work The Contractor shall employ no equipment, materials, 
methods or men to which the Construction Manager obJects, and shall remove no materials, equipment or 
other facilities from the construction site without perm1ss1on Upon request, the Construction Manager 
shall confinn in wnt111g any oral order, direction, requirements or detenninat1on 

The Contractor 1s requested to orally advise the Construction Manager of questions as they arise 
Although such advice will not substitute for the written notice and information for which requirements are 
set forth elsewhere herein, 1t 1s ant1c1pated that 1t will facilitate prompt dec1s1ons on the part of the 
Construction Manager and others 

The enumeration here111 or m the Spec1ficat1ons of particular instances m which the opinion, Judgment, 
discretion or determination of the Construction Manager shall control or m which the Contract shall be 
perfonned to his sat1sfact1on or subJect to his inspection, shall not imply that only the matters of a nature 
similar to those enumerated shall be so governed and performed, but without exception the entire Contract 
shall be so governed and so perfonned 

33 NOTICE REQUIREMENTS 

No claim aga111st the Construction Manager and 1 WTC shall be made or asserted 111 any action or 
proceed111g at law or in equity, and the Contractor shall not be entitled to allowance of such claim, unless 
the Contractor shall have complied with all requirements relat111g to the giving of written notice of the 
infonnat1on with respect to such claim as provided in this numbered clause The failure of the Contractor 
to give such written notice and mfonnat1on as to any claun shall be conclusively deemed to be a waiver 
by the Contractor of such claim, such written notice and information being cond1t1ons precedent to such 
claim As used herein "claim" shall include any claim arising out of, under or 111 connection with, or in 
any way related to or on account of, this Contract (mcludmg claims m the nature of breach of Contract or 
fraud or m1srepresentat1011 before or subsequent to acceptance of the Contractor's Proposal and claims of a 
type which are barred by the prov1s1ons of this Contract) for damages, payment or compensation of any 
nature or for extension of any tune for perfonnance of any part of this Contract 

The requirements as to the g1vmg of written notice and 111format1on with respect to claims shall be as 
follows 

A In the case of any claims for E'\tra Worl-.., e'Xtens1on of time for completion, idle salaried 
men and equipment, or any other matter for which requirements are set forth elsewhere in 
this Contract as to notice and information such requirements shall apply 
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B In the case of all other types of claim, notice shall have been given to the Construction 

Manager and I WTC, personally, as soon as practicable, and 111 any case, w1th111 forty
etght ( 48) hours, after occurrence of the act, omission, or other circumstance upon which 
the claim 1s or will be based, stat111g as fully as practicable at the time all mformat1on 
relatmg thereto Such tnforrnation shall be supplemented with any further 111format1on as 
soon as practicable after 1t becomes or should become known to the Contractor, 111clud111g 
daily records show111g all costs which the Contractor may be 111curnng or all other 
circumstances which will affect any claim to be made, which records shall be submitted 
to the Construction Manager and I WTC, personally 

The above requirements for notices and tnformation are for the purpose of enabltng the Construction 
Manager to avoid waste of public funds by affording 1t promptly the opportu111ty to cancel or revise any 
order, change its plans, m1t1gate or remedy the effects of circumstances giv111g rise to a claim or take such 
other action as may seem desirable and to verify any claimed expense or circumstances as they occur, and 
the requirements heretn for such notice and 111forrnat1on are essential to this Contract and are 111 add1t1on 
to any notice required by statute with respect to suits agamst the Construction Manager and I WTC 

The above referred to notices and 111forrnat1on are required whether or not the Construction Manager or I 
WTC are aware of the existence of any circumstances which might constitute a basis for a claim and 
whether or not the Construction Manager or I WTC have 111d1cated 1t will consider a claim 

No act, omission, or statement of any kmd shall be regarded as a waiver of any of the prov1s1ons ofth1s 
numbered clause or may be relied upon as such waiver except only either a written statement signed by 
the Construction Manager or I WTC expressly statmg that a waiver 1s 111tended as to any particular 
provision of this numbered clause and more particularly no discussion, negotiations, consideration, 
correspondence, or requests for tnforrnation with respect to a claim by any officer, employee or agent of 
the Construction Manager or I WTC shal I be construed as a waiver of any prov1s1on of this numbered 
clause or as authority or apparent authority to effect such a waiver 

Stnce merely oral notice or 111format1on may cause disputes as to the existence or substance thereof, and 
smce notice, even if written, to other than the Construction Manager to receive it may not be sufficient to 
come to the attention of the representative of the Construction Manager with the J...nowledge and 
responsibility of deal mg with the situation only notice and tnformation comply mg with the express 
provisions of thts numbered clause shall be deemed to fulfill the Contractor's obligation under this 
Contract 

All notice requirements for Construction Manager or I WTC shal I be deemed to be made if sent to the 
follow111g (1) Milo Riverso or,h1s successor 111 duty, ProJect Executive of I WTC, 115 Broadway 10th 
floor, New York, NY 10006, and (H) Mike Mennella or h1s successor 111 duty, Cxecutive Vice President, 
Tish man Construction Corporation, 666 Fifth Avenue, New York, NY 10103 

34 EQUAL EMPLOYMENT OPPORTUNITY 

During the performance of this Contract, the Contractor agrees as follows 

A The Contractor will not discrimtnate aga111st any employee or applicant for employment 
because of race, creed, sex, color or national origm, and will take affirmative action to 
111sure that they are afforded equal employment opportu111ties without discnm111at1on 
because of race, creed, sex, color or national origm Such action shall be taken with 
reference, but not be limited to recruitment, employment, Job assignment, promotion, 
upgrad111g, demotion, transfer, layoff or tenmnat1on, rates of pay or other forms of 
compensation, and selection for train111g or retrammg, mclud111g apprenticeship and on
the-Job trainmg 
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B The Contractor shall send to each labor u111on or representative of workers with which 

Contractor has or is bound by a collective barga111111g or other agreement or 
understand111g, a notice, to be provided by the State Comm1ss1on for Human Rights, 
adv1s111g such labor u111on or representative of the Contractor's agreement under clauses A 
through H (here111after called "non d1scrim111at1on clauses") If the Contractor was 
directed to do so by the Authority as part of the bid or negot1at1on of this Contract, the 
Contractor shall request such labor u111on or representative to f um1sh him with a written 
statement that such labor u111on or 1epresentat1ve will not d1scrim111ate because of race, 
creed, sex, color or national orig111 and that such labor u111on or representative either will 
affirmatively cooperate, w1th111 the limits of its legal and contractual authority, 111 the 
1mplementat1on of the policy and prov1s1ons of these non d1scrnrnnat1on clauses or that it 
consents and agrees that recruitment, employment, and the tenns and cond1t1ons of 
employment under this Contract, shall be 111 accordance with the purposes and provisions 
of these non-d1scnm111at1011 clauses If such labor u111011 or representative fads or refuses 
to comply with such a request that 1t furnish such a statement, the Contractor shall 
promptly notify the State Commission for Human Rights of such failure or refusal 

C The Contractor shall post and keep posted 111 conspicuous places, available to employees 
and applicants for employment, notices to be provided by the State Comm1ss1011 for 
Human Rights settmg forth the substance of the prov1s1ons of clauses A and B and such 
prov1s1ons of the State's laws agamst d1scnm111at1on as the State Comm1ss1011 for Human 
Rights shall detennme 

D The Contractor shall state, 111 all solic1tat1ons or advertisements for employees placed by 
or on behalfof the Contractor, that all qualified applicants will be afforded equal 
employment opportun1t1es without d1scrim111at1on because of race, creed, sex, color or 
nat1onal ong111 

E The Contractor shall comply with the prov1s1ons of Sections 291-299 of the Cxecut1ve 
Law and the Civil Rights Law, shall furnish all 111fonnat1011 and reports deemed necessary 
by the State Comm1ss1011 for Human Rights under these non-d1scrim111at1011 clauses and 
such sections of the Executive Law, and shall penn1t access to his books, records and 
accounts by the State Comm1ss1011 for Human Rights, the Attorney General and the 
Industrial Comm1ss1oner for the purposes of 111vest1gat1011 to ascerta111 compliance with 
these non-d1scrim111at1011 clauses and such sections of the Executive Law and Civil Rights 
Law 

F This Contract may be forthwith canceled, tennmated or suspended, 111 whole or 111 part, 
by the Construction Manager upon the basis of a find mg made by the State Commission 
for Human Rights that the Contractor has not complied with these non-d1scrim111at1011 
clauses, and the Contractor may be declared 111el1g1ble for future contracts made by or on 
behalf of the State, I WTC, the Authority or other public authority or agency of the State, 
until he has satisfied the State Comm1ss1011 for Human Rights that he has established and 
1s carry111g out a program 111 conformity with the prov1s1ons of these non-d1scrim111at1011 
clauses Such findmg shall be made by the State Comm1ss1011 for Human Rights after 
concil1at1011 efforts by the Comm1ss1011 have failed to achieve compliance with these non
d1scrim111at1on clauses and after a verified complamt has been filed with the Comm1ss1011, 
notice thereof has been given to the Contractor by the Comm1ss1on and an opportu111ty 
has been afforded him to be heard publicly before the State Comm1ss1oner of Human 
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Rights or his des,gnee Such sanctions may be imposed and remedies 111voked 
111dependently of or 111 add1t1011 to sanctions and remedies otherwise provided by law 

G The Contractor shall 111clude the prov1s1ons of clauses A through F 111 every subcontract 
or purchase order 111 such a manner that such prov1s1011s will be b111d111g upon each 
Subcontractor or vendor as to operations to be performed w1th111 the State of New York 
The Contractor shall take such action m enforc111g such prov1s1011s of such subcontract or 
purchase order as the Construction Manager may direct, 111clud111g sanctions or remedies 
for 11011-compl1ance If the Contractor becomes 111volved 111 or 1s threatened with 
ltt1gat1011 with a Subcontractor or vendor as a result of such d1rect1011 by the Construction 
Manager, the Contractor shall promptly so notify the Construction Manager, request111g 
him to intervene and protect the 111terests of the Construction Manager 

H The prov1s1ons of this numbered clause which refer to the State Comm1ss1on for Human 
Rights, the Attorney General and the Industrial Comm1ss1011er are inserted 111 this 
Con tract for the benefit of such parties, as we] I as for the benefit of the Authority, and 
said Commission, Com1rnss1oner and the Attorney General shall have a direct right of 
action agamst the Contractor to effectuate the intent of this clause 

35 AFFIRMATIVE ACTION REQUIREMENTS - EQUAL EMPLOYMENT 
OPPORTUNITY 

The Contractor shall comply with the prov1s1011s set forth here111after These prov1s1011s are modeled on 
the cond1t1011s for b1dd111g on federal government contracts adopted by the Office of Federal Contract 
Compliance 111 1978 

Each bidder, Contractor or Subcontractor (here111after called the Contractor) must fully comply with the 
clause entitled "Equal Employment Opportunity" and these bid conditions The Contractor commits itself 
to the goals for m111ority and female util1zat1on set forth below and all other requirements, tem1s and 
cond1t1ons of these bid cond1t1ons by subm1tt111g a properly signed bid 

The Contractor shall appo111t a company executive to assume the respons1btl1ty for the 1mplementat1on of 
the requirements, terms and cond1t1ons of these bid cond1t1ons 

A The goals for m111ority and female part1c1pat1on, expressed 111 percentage terms, for the 
Contractor's work.force at the construction site under this Contract are as follows 

M111onty, except laborers 

Minority, laborers 

Female, ex.cept laborers 

Female, laborers 

30% 

40% 

69% 

69% 

These goals are applicable to all construction Work performed at the construction site under the Contract 

The Contractor's compliance with this Section shall be based on its 1mplementat1on of the clause entitled 
"Equal Employment Opportu111ty, 11 and specific affirmative action obltgat1ons required here111 of m111onty 
and female employment and tra111111g must be substantially uniform throughout the length of the Contract 
and 111 each trade The transfer of m111ority or female employees or tra111ees from contractor to contractor 
or from project to project for the sole purpose of meet111g the Contractor's goals shall be a v10lat1on of the 
Contract Comphance with the goals will be measured aga111st the total work hours performed 
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I ) The Contractor shall provide written not1ficat1on to the General Manager, Business 

and Job Opportunity, Office of Regional and Economic Development of the Port 
Authority of New York and New Jersey, w1th111 ten (10) work111g days of award of 
any construction subcontract 111 excess of Ten Thousand Dollars ($10,000) at any tier 
for construction wor~ under this Contract The not1ficat1on shall list the name, 
address and telephone number of the Subcontractor, employer 1dent1ficat1on number, 
estimated dollar amount of the subcontract, est11nated start111g and completion dates 
of the subcontract, and the geographical area 111 which the subcontract 1s to be 
perfonned 

2) The Contractor shall submit a Workforce ProJect1on Schedule, which shall be 
correlated to the progress schedule, w1th111 thirty (30) days after acceptance of the 
proposal, for the approval of the Construction Manager The Contractor shall 
ma111ta111 and periodically update 1t at 111tervals as required by the Construction 
Manager The Workforce Pr0Ject1on Schedule shall 111clude the t11ne period in which 
each trade shall be utilized, the average number of workers required per trade on a 
weekly basis, the peak period for each trade, and the number of workers required per 
trade for the peak penod on a weekly basis 

l ) As used 111 these specifications 

a Omitted 

b "Manager" means General Manager, Bus111(.,SS and Job Opportunity, Office of 
Regional and Economic Development of the Authority, 

c "Employe1 1dent1ficat1on number" means the Federal Social Security number 
used on the Employer's Quarterly Federal Tax Return, U S Treasury Department 
Form 941, 

d "M111onty" 111cludes 

(1) Black (all persons hav111g orig111s 111 any of the black African racial groups 
not of Hispanic ong111), 

(11) H1spa111c (all persons of Puerto Rican, Mexican, Dom1111can, Cuban, Central 
or South American culture or ong111, regardless of race), 

(111) Asian and Pacific Islander (all persons hav111g ong111s 111 any of the ong111al 
peoples of the Far East, Southeast Asia, the Indian Subcontment, or the 
Pacific Islands), and 

(1v) Native American or Alaskan native (all persons havmg origins 111 any of the 
ongmal peoples of North America and mamta111111g 1dent1fiable tnbal 
affiliations through membership and part1c1pat1on or commumty 
1dent1ficat1on) 

2 ) Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of 
the Work 111volv111g any construction trade, 1t shall physically 111clude 111 each 
subcontract 111 excess of Ten Thousand Dollars ($10,000) such prov1s1ons as are 
necessary for the Contractor to achieve the aggregate goals set forth above 
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3 ) Omitted 

4 ) The Contractor shall implement the specific affirmative action standards provided m 
paragraphs 7a through p hereof The goals set forth above are expressed as 
percentages of the total hours of employment and tram mg of mmority and female 
utd1zat1on the Contractor should reasonably be able to achieve 1n the total workforce 
at the construction site under the Contract mcludmg employees of the Contractor and 
the Subcontractors The Contractor 1s expected to make substantially umfonn 
progress toward its goals m each craft during the period specified These goals may 
be achieved through ut1hzat1on of JOurneyworkers and apprentices In the event they 
are not achieved through the uttl1zat1on of Journeyworkers, the maximum number of 
apprentices provided form the applicable collective bargammg agreement may be 
utilized to achieve said goals 

5) Neither the prov1s1ons of any collective bargammg agreement, nor the failure by a 
union with whom the Contractor has a collective bargammg agreement, to refer either 
mmorit1es or women shall e:-.cuse the Contractor's obl1gat1ons hereunder 

6 ) In order for the nonwork.mg tram mg hours of apprentices and tramees to be counted 
m meeting the goals, such apprentices and tramees must be employed by the 
Contractor durmg the trammg period, and the Contractor must have made a 
commitment to employ the apprentices and tram~es at the completion of their 
tram mg, subject to the avadab1l1ty of employment opportuntt1es Tramees must be 
tramed pursuant to tra1mng programs approved by the U S Department of Labor 

7) The Contractor shall tak.e specific affirmative actions to ensure equal employment 
opportuntty The evaluation of the Contractor's compliance with these prov1s1ons 
shall be based upon its effort to achieve maximum results from its actions The 
Contractor shall document these efforts fully, and shall implement affirmative action 
steps at least as extensive as the followmg 

a Establish and mamtam a current ltst of mmority and female recruitment sources, 
provide written not1ficat1on to mmority and female recruitment sources and to 
communtty organtzat1ons when the Contractor or its untons have employment 
opportun1t1es avail ab le, and mamta1n a record of the organtzat1ons' responses 

b Develop maximum Job opportunttles for apprentices appropriate to the cond1t1ons 
of the Work and subject to the applicable col lect1ve bargammg agreement, 111 

conJunct1on with trammg programs for the area which expressly mclude 
mmorit1es and women, mcludmg upgradmg programs and apprent1cesh1p 
programs relevant to the Contractor's employment needs, especially those 
programs funded or approved by the Department of Labor The Contractor shal I 
provide notice of these programs to the sources comp tied under 7a above 

c Mamtam a current file of the names, addresses and telephone numbers of each 
mmority and female off the-street applicant and mmority or female referral from 
a unton, a recruitment source or communtty organtzat1on and of what action was 
taken with respect to each such md1v1dual If such md1v1dual was sent to the 
unton htrtng hall for referral and was not referred back to the Contractor by the 
unton or, 1f referred, not employed by the Contractor, this shall be documented m 
the file with the reason therefor, along with whatever add1t1onal actions the 
Contractor may have taken 

52 



• • 
d Provide 1mmed1ate written not1ficat1on to the Manager when the union or unions 

with which the Contractor has a col lect1ve bargam111g agreement has not referred 
to the Contractor a m111onty person or woman sent by the Contractor, or when the 
Contractor has other 111format1on that the union referral process has impeded the 
Contractor's efforts to meet its obligat1ons 

e Ensure and ma111ta111 a worl-.mg environment free of harassment, 111t1 m 1dat1on, 
and coercion at all sites, and 111 all facd1t1es at which the Contractor's employees 
are assigned to work. The Contractor, where possible, will assign two or more 
women to each construction project The Contractor shall specifically ensure that 
all foremen, supenntendents, and other on-site supervisory personnel are aware 
of and carry out the Contractor's obhgat1on to ma111ta111 such work111g 
environment, with specific attention to m111onty or female 111d1v1duals work111g at 
such sites or 111 such fac1l1t1es 

f D1ssem111ate the Contractor's EEO policy by prov1d111g notice of the policy to 
unions and tra111111g programs and request111g their cooperation 111 ass1st1ng the 
Contractor 111 meet111g its EEO obligations, by 111clud111g 1t 111 any policy manual 
and collective barga111111g agreement, by pubhc1z111g 1t 111 the company 
newspaper, annual report, etc, by specific review of the policy with all 
management personnel and with all m111onty and female employees at least once 
a year, and by post111g the company EEO policy on bullet111 boards accessible to 
all employees at each location where construction work 1s performed 

g Review, at least annually, the company's EEO policy and affirmative action 
obligations hereunder with all employees hav111g any respons1bd1ty for h1r111g, 
assignment, layoff, term1nat10n or other employment dec1s1ons 111clud111g specific 
review of these items with ons1te supervisory personnel such as Supenntendents, 
General Foremen, etc, pnor to the 1111t1at1on of construction work at any Job site 
A wntten record shall be made and ma111ta111ed 1dent1fy111g the time and place of 
these meetmgs, persons attendmg, subject matter discussed, and d1spos1t1on of 
the subject matter 

h D1ssem111ate the Contractor's EEO policy externally by 111clud111g 1t m any 
advert1smg 111 the news media, specifically 111cludmg mmonty and female news 
media, and prov1dmg wntten nottficat1on to and d1scuss111g the Contractor's EEO 
policy with other Contractors and Subcontractors with whom the Contractor does 
or ant1c1pates do111g business 

Direct its recruitment efforts, both oral and written, to m111onty, female and 
commumty organ1zat1ons, to schools with mmonty and female students and to 
m111onty and female recruitment and trammg orga111zat1ons serv111g the 
Contractor's recruitment area and employment needs Not later than one month 
pnor to the date for the acceptance of applications for apprent1cesh1p or other 
trammg by any recruitment source, the Contractor shall send wntten not1ficat1on 
to orga111zat1ons such as the above, descnbmg the open111gs, screenmg 
procedures, and tests to be used 111 the selection process 

J Encourage present m111onty and female employees to recruit other m111onty 
persons and women and, where reasonable, provide after school, summer and 
vacation employment to m1nonty and female youth 

k Tests and other selection 1equ1rements shall comply with 41 CFR Part 60-3 
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Conduct, at least annually, an 111ventory and evaluation at least of all mmority 
and female personnel for promotional opportu111t1es and encourage these 
employees to seek or to prepare for, through appropriate tra111111g, etc, such 
opportu111t1es 

m Ensure that semority practices, Job class1ficat1ons, work assignments and other 
personnel practices, do not have a d1scrim111atory effect by cont111ually 
momtoring all personnel and employment related act1v1t1es to ensure that the 
EEO policy and the Contractor's obl 1gat1ons hereunder are bemg earned out 

n Ensure that all fac1lit1es and company act1v1t1es are nonsegregated except that 
separate or s111gle-user toilet and necessary chang111g facil1t1es shal I be provided 
to assure privacy between the sexes 

o Document and ma111ta111 a record of all solic1tat1ons of offers for subcontracts 
from mmority and female construction contractors and suppliers, 111clud111g 
circulat1on of sollc1tat1ons to m111ority and female contractor assoc1at1ons and 
other bus111ess assoc1at1ons 

p Conduct a review, at least annually, of all supervisors' adherence to and 
performance under the Contractor's EEO policies and affirmative action 
obligations 

8 ) Contractors are encouraged to part1c1pate 111 voluntary assoc1at1ons which assist 111 
fulfilling one or more of their affirmative action obligations (7a through p) The 
efforts of a contractor assoc1at1on, JOll1t contractor-umon, contractor-com mumty, or 
other similar group of which the Contractor 1s a member and part1c1pant, may be 
asserted as fulfill111g any one or more of its obligations under 7a through p hereof 
provided that the Contractor actively part1c1pates 111 the group, makes every effort to 
assure that the group has a pos1t1ve impact on the employment of m111orit1es and 
women 111 the 111dustry, ensures that the concrete benefits of the program are reflected 
111 the Contractor's m111ority and female workforce part1c1pat1on, makes a good faith 
effort to meet its 111d1v1dual goals and timetables, and can provide access to 
documentation which demonstrates the effectiveness of actions taJ...en on behalf of the 
Contractor The obligation to comply, however, 1s the Contractor's and failure of 
such a group to fulfill an obligation shall not be a defense for the Contractor's non
compliance 

9) Goals for m111orit1es and for women have been established The Contractor, however, 
1s required to provide equal employment opportunity and to taJ...e affirmative action 
for all 111111ority groups, both male and female, and all women, both m111onty and non
m111onty Consequently, the Contractor may be 111 v10lat1on hereof 1f a particular 
group 1s employed 111 a substantially disparate manner (for example, even though the 
Contractor has achieved its goals for women generally, the Contractor may be 111 
v1olat1on hereof 1f a specific 111111onty group of women 1s under-utilized) 

IO ) The Contractor shall not use the goals and timetables or affinnat1ve action standards 
to d1scnm111ate agamst any person because of race, color, religion, sex, or national 
origm 

11 ) The Contractor shall not enter mto any subcontract with any person or firm debarred 
from government contracts pursuant to E-xecut1ve Order I 1246 
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12 ) The Contractor shall carry out such sanctions and penalties for v1olat1on of this clause 

and of the clause entitled "Equal Employment Opportunity", mcludmg suspension, 
term1nat1on and cancellation of existing subcontracts as may be imposed or ordered 
by the Construction Manager Any Contractor who fails to carry out such sanctions 
and penalties shall be m v1olat1on hereof 

13 ) The Contractor, m fulfilltng its obligations hereunder shall implement specific 
affirmative action steps, at least as extensive as those standards prescribed m 
paragr;aph 7 hereof so as to achieve maximum results from its efforts to ensure equal 
employment opportunity If the Contractor fails to comply with the requirements of 
these prov1s1ons, the Construction Manager shall proceed accordingly 

14) The Contractor shall designate a responsible official to monitor all employment 
related act1v1ty to ensure that the company EEO poltcy 1s being earned out, to submit 
reports, including the Monthly Employment Util1zat1on Report, relating to the 
prov1s1ons hereof as may be required and to keep records Records shall at least 
include for each employee the name, address, telephone numbers, construction trade, 
union affiliation 1f any, employee 1dent1ficat1on number when assigned, social 
security number, race, sex, status (e g mechanic, apprentice, trainee, helper, or 
laborer), dates of changes m status, hours worked per week m the 111d1cated trade, rate 
of pay, and locations at which the work was performed Records shall be ma111tamed 
111 an easily understandable and retrievable form, however, to the degree that e'(1stmg 
records satisfy this requirement, contractors shall not be required to maintain separate 
records 

15 ) Noth mg herein provided shal I be construed as a ltm1tat1on upon the appl1cat1on of 
any laws which establish standards of compltance or upon the appltcat1on of 
requirements for the hmng of local or other area residents ( e g, those under the 
Public Works Employment Act of 1977 and the Community Development Block 
Grant Program) 

36 PREVAILING RATE OF WAGE 

The Contractor shall pay or provide (and shall cause all Subcontractors to pay or provide) to his or their 
workmen, laborers and mechanics (who are employed by him or them to work on an hourly or daily basis 
at any trade or occupation at or about the construction site) at least the prevail mg rate of wage and 
supplements for others engaged m the same trade or occupation at the tune and m the locality 1n which 
the Work 1s being performed as determined by the Construction Manager and notw1thstand111g that such 
rate may be higher than the rate m effect on the date of open mg of Proposals 

For purposes of this Contract, the Construction Manager has detenrnned that the prevail mg rates of wage 
and supplements are those establ ,shed by the Comm 1ss1oner of Labor of the State of New York for the 
locality and for the period of time m which the Work 1s perfonned The currently prevail mg rates of 
wage and supplements are set forth m the Prevatl111g Rate Schedule annexed hereto and made a part 
hereof These rates are subject to annual adjustment effective July I st of each year and a Preva1l1ng Rate 
Schedule reflecting all adjustments will be available for the Contractor's 111spect1on on or about July 15th 
of each year on the 3rd Floor, 3 Gateway Center, Newark, New Jersey 07102 during regular bus111ess 
hours 
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The provisions of this numbered clause are 111serted 111 this Contract for the benefit of such workmen, 
laborers and mechanJcs as well as for the benefit of the Construction Manager, and 1f the Contractor or 
any Subcontractor shall pay or provide any such workman, laborer or mechanic less than the rates of 
wages and supplements above described, such workman, laborer or mechanJc shall have a direct right of 
action aga111st the Contractor or such Subcontractor for the difference between the wages and supplements 
actually paid or provided and those to which he is entitled under this clause If such workman, laborer or 
mechanJc is employed by any Subcontractor whose subcontract does not contam a prov1s1on substantially 
s1mtlar to the prov1s1ons of this clause (requmng the payment or prov1s10n of at least the above m1111mum, 
and prov1dmg for a cause of action m the event of the Subcontractor's fatlure to pay or provide such 
wages and supplements) such work.man, laborer or mechanJc shall have a direct right of action aga111st the 
Contractor Neither the Construction Manager nor I WTC shall be a necessary party to any action brought 
by any workman, laborer or mechanJc to obtain a money Judgment aga111st the Contractor or any 
Subcontractor pursuant to this numbered clause 

Noth mg herem contamed shall be construed to prevent the Contractor or any Subcontractor from paymg 
higher rates of wages or prov1d111g higher supplements than the mm1mum herembefore prescribed, and 
nothmg herem contamed shal I be construed to constitute a representation or guarantee that the Contractor 
or any Subcontractor can obta111 workmen, laborers and mechanJcs for the m1111mum herem before 
prescribed 

The Contractor shall post at the Work site, ma place that is promment, accessible and visible to all 
employees of the Contractor and its Subcontractors dunng the datly time period that the Contractor and/or 
Subcontractor perfonns Work at the site, the appropriate preva1lmg wage and supplement schedules The 
Contractor must mform al I employees, 111clud111g those of its Subcontractors, that they may obta111 a copy 
of the prevail111g wage and supplement schedule from the Contractor 

The Contractor and eve!)' Subcontractor shall make and ma111ta111 weekly payroll records during the 
course of the Work and for the penod set forth 111 the clause hereof entitled "Construction Manager 
Access to Records" for all employees employed 111 the Work Such records shall contam the name, 
address and social security number of each such employee, the employee's correct payroll class1ficat1on, 
rate of pay and supplements, daily and weekly number of hours worked, deductions made and actual 
wages and supplements paid The Contractor shall submit these weekly payroll records to the 
Construction Manager (on forms furnished by the Construction Manager) of all his payroll records and 
those of each of his Subcontractors as the Construction Manager may require with the Contractor's 
monthly Payment Apphcat1on, together with an affidavit by the Contractor and by each Subcontractor to 
the effect that such payroll records are correct and complete, the wage and supplement rates contamed 
the rem are not less than those required by the prov1s1ons of this Contract, and the class1ficat1ons set forth 
for each employee conform with the work perfonned Such copies and summaries and the ong111al 
payroll records shall be available for 111spect1on by the Construction Manager (mcludmg its Inspector 
General), and the Contractor and its Subcontractors shall permit such representatives to 1nterv1ew 
employees dunng workrng hours on the Job site 

The Construction Manager may at any time request the Contractor to prepare a daily report on the 
Construction Manager form entitled Contractor Daily Sign-In Sheet, copies of which can be obtamed 
from the Construction Manager, The Contractor Daily Sign-In Sheet shall be completed as follows 

I ) At the beg111n111g of each work.day the Contractor shall 

a fi 11 111 the top of the Contractor Dealy Sign-In Sheet, 111clud111g the location, date, 
contractor/Subcontractor name and contract number, 

b ensure that each employee, 111clud111g those of Subcontractors, has printed and 
signed his or her name and md1cated his or her work class1ficat1ons, the last four 
d1g1ts of his or her social security number, and hrs or her startmg time, 
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2) At the end of each work.day, the Contractor shall 

a ensure that each employee, mcluding those of Subcontractors, has signed out and 
indicated his or her ending time, 

b sign the Cert1ficat1on Statement at the bottom of the form to indicate that the 
information con tamed 111 the Contractor Daily Sign-In Sheet 1s true and accurate, 
and 

c submit the original completed form to the Construction Manager 

In an area ofh1s office at the site of the Work which 1s accessible to his employees, the Contractor shall 
display such printed material as may be provided by the Construction Manager setting forth information 
for the employees of the Contractor and his Subcontractors concern mg the wage and supplemental benefit 
requirements set forth 111 this numbered clause The Contractor shall also cause each of his 
Subcontractors to display such material 111 a similarly accessible place 111 any office which the 
Subcontractor mamtams at the site of the Work 

The Contractor's failure to comply with any prov1s1on of this numbered clause shall be deemed a 
substantial breach of this Contract 

37 EXTRA WORK ORDERS 

No Extra Work of any amount shall be performed except pursuant to written orders of the Construction 
Manager expressly and unmistakably indicating his intention to treat the Work. described therein as Extra 
Work 

[n the absence of such an order signed by the Construction Manager, 1f the Construction Manager shall 
direct, order or require any Work, whether orally or m writing, which the Contractor deems to be Extra 
Work, the Contractor shal I nevertheless comply therewith, but shall w1th111 twenty four (24) hours give 
wntten notice thereof to the Construction Manager, stating why he deems 1t to be Extra Work, and shall 
moreover furnish to the Construction Manager time sl 1ps and memoranda as required by the clause hereof 
entitled "Compensation for E\.tra Work" Said notice, tune slips and memoranda are for the purpose of 
affording to the Construction Manager an opportunity to venfy the Contractor's claim at the time and (1f 
he desires so to do) to cancel promptly such order, d1rect1on or requirement of the Construction Manager, 
of afford mg to the Construction Manager an opportunity of keeping an accurate record of the materials, 
labor and other items involved, and generally of afford mg to the Construction Manager an opportunity to 
take such action as 1t may deem desirable m light of the Contractor's claims Accordmgly, the failure of 
the Contractor to serve such notice or to furnish such time slips and memoranda shall be deemed to be a 
conclusive and bmdmg determ111at1on on his part that the direction, order or requirement of the 
Construction Manager does not involve the performance of Extra Work, and shall be deemed to be a 
waiver by the Contractor of all claims for add1t1onal compensation or damages by reason thereof, such 
written notice, time slips and memoranda bemg a condition precedent to such claims 

38 PERFORMANCE OF EXTRA WORK 

The provisions of this Form of Contract relating generally to Work and its performance shall apply 
without exception to any Extra Work required and to the performance thereof Moreover, the prov1s1ons 
of the Spec1ficat1ons re lat mg generally to the Work and its performance shall also apply to any Extra 
Work required and to the performance thereof, except to the extent that a written order 111 connection with 
any particular item of Extra Work may expressly provide otherwise Extra Work performed other than 111 
accordance with Article 37 ("Extra Work Orders") shall be deemed performed at Contractor's own risk 
and expense and without any compensation 
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39 TITLE TO MATERIALS 

All materials to become part of the permanent construction and those other materials purchased under the 
clause of the Contract entitled, "Agency for Rental of Construction Equipment and Purchase of Materials 
Not Incorporated m Permanent Construction", shall be and become the property of the Authortty (a) upon 
de It very at the construction site or upon bemg especially adapted for use m or as a part of the permanent 
construction, whichever may first occur m the case of materials to become part of the permanent 
construction and (b) 111 the case of those other materials purchased under the clause of the Contract 
entitled, "Agency For Rental of Construction Equipment and Purchase of Materials Not Incorporated 111 
Permanent Construction" at the tune of purchase, subject however to the Contractor's assumption of nsk 
under the clause hereof entitled "Risks Assumed by the Contractor", subparagraph A 

The Contractor shal I promptly furnish to the Construction Manager such bills of sale and other 
mstruments as may be required by 1t properly e'<ecuted, ach..nowledged and delivered, assunng to the 
Authority title to such materials, free of encumbrances and shall mark or otherwise 1dent1fy all such 
materials as the property of the Authonty 

40 ASSIGNMENTS AND SUBCONTRACTS 

Any assignment or other transfer by the Contractor of this Contract or any part hereof or of any ot his 
rights hereunder or of any moneys due or to become due hereunder and any delegation of any of his 
duties hereunder without the express consent 111 wnt111g of the Construction Manager shall be void and of 
no effect as to the Construction Manager, provided, however, that the Contractor may subcontract 
portions of the Work to such persons as the Construction Manager may, from time to time, e'<pressly 
approve m wnt111g For each 111d1v1dual, partnership or corporation proposed by the Contractor as a 
Subcontractor, the Contractor shall submit to the Construction Manager a cert1ficat1on or, 1f a cert1ficat1on 
cannot be made, a statement by such person, partnership or corporation to the same effect as the 
cert1ficat1on or statement required from the Contractor pursuant to the clauses of the "Instructions for 
Bidders and Bid Proposal Form" entitled "Cert1ficat1on of No Invest1gat1on (Cnmmal or C1vtl Antt
Trust), Indictment, Conv1ct1on, Suspension, Debarment, D1squal1ficat1on, Prequahficat1on Demal or 
Tennmat1on, Etc, Disclosure of Other Required Information", "Non-Collusive B1dd111g and Code of 
Ethics Cert1ficat1on, Cert1ficat1on of No Sohc1tat1on Based on Comm1ss1on, Percentage, Brokerage, 
Contmgent Fee or Other Fee" and "Cert1ficat1on of Part1c1pat1on 111 a State-Registered Apprent1cesh1p 
Program" The Cert1ficat1on of Part1c1pat1on 111 a State Registered Apprent1cesh1p Program shal I only be 
apphcable to each Subcontractor whose total amount of subcontract under this Contract 1s greater than $1 
M1ll1on Dollars For each agreement 111 an amount greater than $100,000 entered mto by Contractor with 
a Subcontractor or Matenalman, or for each agreement greater than $100,000 with a Subcontractor or 
Matenalman of any tier, the Contractor shall obta111 the cert1ficat1ons and all necessary disclosure fonns 
from each such Subcontractor or Matenalman of any tier, all as set forth 111 Rider K (Project Corruption 
Prevention Program) to this Contract All further subcontract111g by any Subcontractor shall also be 
subject to such approval of the Construction Manager Approval of a Subcontractor may be cond1t1oned 
on (among other thmgs) the furnish mg, without expense to the Construction Manager, of a surety bond 
guarantee111g payment by the Subcontractor of claims of Material men, Subcontractors, workmen and 
other third persons ansmg out of the Subcontractor's performance of any part of the Work No consent to 
any assignment or other transfer, and no approval of any Subcontractor, shall under any circumstances 
operate to relieve the Contractor of any of his obligat1ons, no subcontract, no approval of any 
Subcontractor and no act or om1ss1on of the Construction Manager shal I create any nghts 111 favor of such 
Subcontractor and agamst the Construction Manager, and as between the Construction Manager and the 
Contractor, all assignees, Subcontractors, and other transferees shall for all purposes be deemed to be 
agents of the Contractor Moreover, all subcontracts and all approvals of Subcontractors shall be and, 
regardless of their form, shall be deemed to be conditioned upon performance by the Subcontractor 111 
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accordance with this Contract, and 1f any Subcontractor shall fa!I to perform the Contract to the 
satisfaction of the Construction Manager, the Construction Manager shall have the absolute right to 
rescind his approval forthwith and to require the perfonnance of the Contract by the Contractor personally 
or through other approved Subcontractors 

In the event I WTC terminates Construction Manager or enters mto agreement with a third party or tlmd 
parties, for such party or parties to assume management and operation of some or all of the World Trade 
Center, \ WTC shall have the nght to assign this Contract in whole or in part to such third party or parties 
followmg advance written notice to the Contractor, or, to substitute such third party as Construction 
Manager in this Contract 

41 CLAIMS OF THIRD PERSONS 

The Contractor undertakes to pay all claims lawfully made agamst h11n by Subcontractors, Matenalmen 
and workmen, and all claims lawfully made against him by other third persons ans mg out of or m 
connection with or because of the perfonnance ofth1s Contract and to cause all Subcontractors to pay all 
such claims lawfully made against them 

42 CERTIFICATES OF PARTIAL COMPLETION 

If at any time prior to the rend1t1on of the Certificate of Final Complet1on, any portion of the permanent 
construction has been sat1sfacton\y completed, and 1f m the Judgment of the Construction Manager such 
portion of the permanent construction 1s not necessary for the operations of the Contractor but will be 
1mmed1ately useful to and 1s needed by the Construction Manager for other purposes, the Construction 
Manager may render to the Construction Manager and to the Contractor a certificate m writing to that 
effect (herein called a Certificate of Partial Completion), and thereupon or at any tune thereafter the 
Construction Manager may take over and use the portion of the permanent construction described 111 such 
Certificate and exclude the Contractor therefrom 

The rend1t1on of a Certificate of Partial Completion shall not be construed to constitute an extension of 
the Contractor's time to complete the portion of the pennanent construction to which 1t relates 111 the event 
that he has faded to complete the same in accordance with the terms of this Contract Moreover, the 
acceptance of a Certificate of Partial Completion by the Construction Manager shall not operate to release 
the Contractor or his sureties from any obligations under or upon this Contract or the Perfonnance and 
Payment Bond 

43 CERTIFICATE OF FINAL COMPLETION 

After the satisfactory completion of all Work whatsoever required and the makmg of such tests and 
inspections as may be necessary or desirable, the Engineer shall render to the Construction Manager and 
to the Contractor a certificate in writing (herein called the Certificate of Final Complet10n) cert1fy111g that 
in his op1t11on all Work under this Contract, including Extra Work, has been completed m accordance 
with the Contract Drawings and the requirements of the Engmeer, and certifying the date as of which 1t 
was so completed 

The rendition of the Certificate of Final Completion shall not be construed to constitute an extension of 
the Contractor's time for performance in the event that he has failed to complete the Work in accordance 
with the terms of this Contract Moreover, the acceptance of the Certificate of Final Completion by the 
Construction Manager shall not operate to release the Contractor or Im sureties from any obl1gat1ons 
under or upon this Contract or the Perfonnance and Payment Bond 
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44 NO GIFTS, GRATUITIES, OFFERS OF EMPLOYMENT, ETC 

During the term of this Contract, the Contractor shall not offer, give or agree to give anyth111g of value 
either to Construction Manager, any 1 WTC or Authority employee, agent, JOb shopper, consultant, 
construction manager or other person or firm represent111g such ent1t1es, or to a member of the 1mmed1ate 
family (1 e, a spouse, child, parent, brother or sister) of any of the forego111g, 111 connection with the 
performance by such employee, agent, Job shopper, consultant, or other person or firm represent111g such 
ent1t1es of duties 111volv111g transactions with the Contractor on behalf of such ent1t1es, whether or not such 
duties are related to this Contract or any other Authority contract or matter Any such conduct shall be 
deemed a material breach of this Contract 

As used herein "anyth111g of value" shall mclude but not be l1m1ted to any (a) favors, such as meals, 
enterta111ment, transportation (other than that contemplated by the Contract or any other Authority 
contract), etc , which might tend to obligate the Construction Manager employee to the Contractor, and 
(b) gift, gratuity, money, goods, equipment, services, lodg111g, discounts not available to the general 
public, offers or promises of employment, loans or the cancellation thereof, preferential treatment or 
busmess opportunity Such term shal I not mclude compensation contemplated by this Contract or any 
other Authority contract 

Where used 111 this clause, the term "Authority" shall be deemed to 111clude all subs1d1aries of the 
Authority Currently, those subs1d1aries are 1 WTC, the Port Authority Trans-Hudson Corporation 
(PA TH), the Newark Legal and Comnrnnicat1ons Center and the New York and New Jersey Ra1 I road 
Corporation 

In add1t1on, during the term of this Contract, the Contractor shall not make an offer of employment or use 
confidential 111format1on 111 a manner proscribed by the Code of Ethics and F111anc1al Disclosure dated as 
of April 11, 1996 (a copy of which 1s available upon request to the Office of the Secretary of the 
Authority) 

The Contractor shall 111clude the prov1s1ons of this clause 111 each subcontract entered 111to under this 
Contract 
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CHAPTER V 

WARRANTIES MADE AND LIABILITY 

ASSUMED BY THE CONTRACTOR 

45 CONTRACTOR'S WARRANTIES 

The Contractor represents and warrants 

A That he 1s financially solvent, that he 1s e>.penenced 111 and competent to perfonn the type 
of services contemplated by this Contract, that the facts stated or shown 111 any papers 
submitted or referred to 111 connection with his Proposal are true, and, 1f the Contractor be 
a corporation, that 1t 1s authorized to perform this Contract, 

B That he has carefully e\.am111ed and analyzed the prov1s1ons and requirements of this 
Contract and Inspected the construction site, that from his own 1nvestigat1ons he has 
satisfied himself as to the nature of all th111gs needed for the performance of this Contract, 
the general and local cond1t1ons and al I other matters which 111 any way affect this 
Contract or its perfonnance, and that the time available to him for such exarrnnat1on, 
analysis, 111spectron and 111vest1gat1ons was adequate, 

C That the Contract 1s feasible of perfonnance 111 accordance with all its prov1s1ons and 
requirements and that he can and will perform it 111 strict accordance with such prov1s1ons 
and requirements, 

D That no Comm1ss1oner, Director, officer, agent or employee of the Construction 
Manager, the Authority or I WTC 1s personally 111terested directly or 111d1rectly 111 this 
Contract or the compensation to be paid hereunder, and 

E That, except only for those representations, statements or promises expressly conta111ed 111 
this Contract, no representation, statement or promise, oral or 111 writ111g, of any k111d 
whatsoever by the Construction Manager, I WTC or the Authority, its Comm1ss1oners 
Directors, officers, agents, employees or consultants has 111duced the Contractor to enter 
into this Contract or has been relied upon by the Contractor, 111clud111g any with reference 
to (I) the mean111g, correctness, su1tab1lity, or completeness of any prov1s1ons or 
requirements ofth1s Contract, (2) the nature, existence or location of materials, 
structures, obstructions, ut1ht1es or cond1t1ons, surface or subsurface, which may be 
encountered at the construction site, (3) the nature, quantity, quality or size of the 
materials, equipment, labor and other factl1t1es needed for the performance of this 
Contract, (4) the general or local conditions which may 111 any way affect this Contract or 
its performance, (5) the price of the Contract, or (6) any other matters, whether similar to 
or different from those referred to 111 (I) through (5) 1mmed1ately above, affecting or 
hav111g any connection with this Contract, the b1dd111g thereon, any d1scuss1ons thereof, 
the perfonnance thereof or those employed therein or connected or concerned therewith 
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Moreover, the Contractor accepts the cond1t1ons at the construction site as they may eventually be found 
to exist and warrants and represents that he can and will perform the Contract under such cond1t1ons and 
that all materials, equipment, labor and other facd1t1es required because of any unforeseen cond1t1ons 
(physical or otherwise) shall be wholly at his own cost and expense, anything 1n this Contract to the 
contrary notwithstanding 

Noth mg in the Contract Drawmgs or any other part of the Contract 1s mtended as or shall constitute a 
representation by the Construction Manager or I WTC as to the feas1b1hty of performance ofth1s 
Contract or any part thereof Moreover, the Construction Manager or I WTC does not warrant or 
represent either by issuance of the Contract Drawings or by any prov1s1on of this Contract as to time for 
performance or completion or otherwise that the Contract may be performed or completed by the times 
required herein or by any other times 

The Contractor further represents and warrants that he was given ample opportunity and time and by 
means of this paragraph was requested by the Construction Manager to review thoroughly all documents 
form mg this Contract pnor to opening of Proposals on this Contract Ill order that he might request 
inclusion m this Contract of any statement, representation, promise or prov1s1on which he desired or on 
which he wished to place reliance, that he did so review said documents, that either every such statement, 
representation, promise or prov1s1on has been included m this Contract or else, 1f omitted, that he 
expressly relinquishes the benefit of any such omitted statement, representation, promise or prov1s1on and 
1s w1llmg to perform this Contract without claunmg reliance thereon or making any other claim on 
account of such om1ss1on 

The Contractor further recognizes that the prov1s1ons of this numbered clause (though not only such 
prov1s1ons) are essential to 1 WTC's consent to enter mto this Contract and that without such prov1s1ons, 
the Construction Manager would not have entered mto this Contract as agent for I WTC 

46 RISKS ASSUMED BY THE CONTRACTOR 

The Contractor assumes the following distinct and several nsks, whether they anse from acts or 
om1ss1ons (whether negltgent or not) of the Contractor, of the Construction Manager, I WTC, or of third 
persons or from any other cause, and whether such nsks are within or beyond the control of the 
Contractor, exceptmg only nsks which anse solely from affirmative acts done by the Construction 
Manager and 1 WTC subsequent to the open mg of Proposals on this Contract with actual and w1 llful 
intent to cause the loss, damage and tnJunes describe m subparagraphs A through D below 

A The risk of loss or damage to the permanent construction prior to the rend1t1on of the 
Certificate of Final Completion (other than loss or damage to the portions of the 
permanent construction with respect to which Certificates of Partial Completion have 
been issued), and the Contractor shall forthwith repair, replace and make good any such 
loss or damage to the permanent construction without cost to the Construction Manager 
or I WTC, 

B The nsk of loss, damage to or alterations of the structures to be demolished occumng 
prior to completion of demolition by the Contractor (such structures bemg still mcluded, 
however, m the term "Work") In the event of such loss, damage or alterations, the 
Contractor shall nevertheless complete the performance of the Work, mcludmg the 
demol1t1on, without additional cost to the Construction Manager or I WTC and without 
compensation for lost salvage value, 
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C The nsk of claims, fines or penalties, Just or unjust, made by third persons or assessed by 

courts or governmental agencies or ent1t1es aga111st the Contractor or the Construction 
Manager or I WTC on account of 111Junes (111clud111g wrongful death), loss, damage or 
1Iab1lity of any k111d whatsoever ans111g or alleged to anse out of or 111 connect1011 with the 
performance of the Work. (whether or not actually caused by or result111g from the 
performance of the Work) or out of or 111 connect1011 with the Contractor's operations or 
presence at or 111 the v1c1111ty of the construction site or I WTC premises, 111clud111g claims 
aga111st the Contractor or the Construction Manager or 1 WTC for the payment of 
workers' compensat1011, whether such cla11ns, fines or penalties are made or assessed and 
whether such 111Junes, damage, loss and liabi\1ty are susta111ed at any time both before and 
after the rend1t1011 of the Certificate ofF111al Complet1011, 

D The nsk of loss or damage to any property of the Contractor, and of claims made aga111st 
the Contractor or the Construction Manager or 1 WTC for loss or damage to any property 
of Subcontractors, Matenalmen, work.men and others perform111g the Work, occurnng at 
any time pnor to completion of removal of such property from the construction site or 1 
WTC premises or the v1c1111ty thereof 

The Contractor shall, 111dem111fy the 1 WTC Indem111tee Group aga111st all claims described 111 
subparagraphs C and D above and for all expense 111curred by 1t 111 the defense, settlement or sat1sfact1011 
thereof, 111clud111g expenses of attorneys, except where 111dem111ty would be precluded by New York State 
General Obl1gat1ons Law, Section 5-322 1 or by other applicable law If so directed, the Contractor shall 
defend against any claun described 111 subparagraphs C and D above, 111 which event he shall not without 
obta111111g express advance penrnss1011 from the General Counsel of the Authority raise any defense 
111volv111g 111 any way Jurisd1ct1011 of the tribunal, 1mmu111ty of the Authority, governmental nature of the 
Authority or the prov1s1ons of any statutes respect111g sU1ts aga111st the Authority Unless a claim 1s one 
which the Contractor 1s not required to 111dem111fy the Authority aga111st as described 111 the first sentence 
of this paragraph, such defense shall be at the Contractor's cost 

The prov1s1ons of this numbered clause shall also be for the benefit of the Comm1ss1oners, officers, agents 
and employees of the Authority, so that they shall have all the rights which they would have under this 
numbered clause 1f they were named at each place above at which the Authority 1s named, 111clud111g a 
direct right of action aga111st the Contractor to enforce the forego mg 111demn1ty, except, however, that the 
Authority or 1 WTC by action of its Board of Comm1ss1oners may at any time 111 its sole d1scret1011 and 
without l1abd1ty on its part cancel the benefit conferred on any of them by this numbered clause, whether 
or not the occasion for 111vok1ng such benefit has already arisen at the t11ne of such cancellat1on 

Neither the issuance of a Certificate of Completion nor the mak111g of Final Payment shall release the 
Contractor from his obl1gat1011s under this numbered clause Moreover, neither the enumeration 111 this 
numbered clause nor the enumeration elsewhere 111 this Contract of particular risks assumed by the 
Contractor or of particular claims for which he is responsible shall be deemed (a) to limit the effect of the 
prov1s1ons of this numbered clause or of any other clause of this Contract relating to such risks or claims, 
(b) to imply that he assumes or 1s responsible for risks or claims only of the type enumerated 111 this 
numbered clause or 111 any other clause of this Contract, or (c) to limit the risks which he would assume or 
the claims for which he would be responsible 111 the absence of such enumerations 

63 



• • 
47 NO THIRD PARTY RIGHTS 

Except with respect to the Authority as set forth below, noth111g conta111ed 111 this Contract 1s 111tended for 
the benefit of other third persons, except to the extent that the Contract specifically provides otherwise by 
use of the words "benefit" or "direct right of action," or except to the extent 111demnitee or 111surance 
obligations provide for third party rights 111 this Contract 

For the avoidance of doubt, the relat1onsh1p of the Authority to this Contract and the Project 1s set forth 
below 111 this Section 

A The Authority 1s hereby deemed an 111tended third-party beneficiary of this Contract 
Contractor acknowledges and agrees that the performance of the Work 1s for the benefit 
of the Authority, and that the Authority shall have the nght to enforce the obl1gat1ons of 
Contractor under this Contract agamst Contractor directly and enjoy the benefits and 
rights 111 the entire Contract 111c\ud111g, without l1m1tation, Sections 26, 28, 29, and 46 

B The Authority, from time to time and on behalf of I WTC, either (1) may perform certa111 
obligations of I WTC, or (11) may supply or loan to I WTC employees of 
the Authority for the performance of the obl1gat1ons of I WTC 

C Contractor shall have no direct claim, right, or cause of action aga111st Authority (1) by 
virtue of Authority's rights under this Section 47 (11) for any acts, errors or omissions of 
its employees when engaged or act111g on behalf of I WTC, or (111) otherwise 111 
connection with this Contract 

D Contractor shall look solely to I WTC for payment of any amount due and owmg 
Contractor under this Contract or for any claim, cause of action or damages 111 connection 
with the Project Notw1thstand111g anyth111g to the contrary, Contractor shall have no 
recou1 se 111 conncct1on with this Contract or the Project aga111st (1) the Authority, or (11) 
any present or future Comm1ss1oner, officer, director, trustee, employee, agent or 
volunteer of the Authority Such exculpation of liability 1s absolute and without any 
exception, and shall survive any term111at1on, expiration or assignment of this Contract 

E From time to time, direct references to the Authority are made 111 this Contract Such 
references are for emphasis only, and no negative mference should be drawn from any 
om1<;s1on or absence of a reference to the Authority 111 a specific prov1s1on 

48 INSURANCE PROCURED BY CONTRACTOR 

Contractor 1s obligated to provide coverage as 111 the attached Insurance Spec1ficat1ons, Rider D 
(Insurance Rider) 

The hab1hty policies shall name the ent1t1es listed 111 Rider D (Insurance Rider) as Add1t1onal Insureds 

In the event, however, that I WTC, 111 its sole d1scret1on, elects at any tune to provide an owner
controlled 111surance program, such program shall be described more specifically 111 Rider DX ("Owner 
Controlled Insurance Program" or "OCIP") 
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If I WTC implements an OCIP, Contractor shall take all steps necessary (1) to confonn its msurance 
program to the OCIP, (11) to exclude from calculation of the Lump Sum or the cost of any Extra Work, 
111clud111g the compensation of any Subcontractor of any tier, or any other person or entity perforrrnng any 
portion of the Work or Extra Work, any msurance premiums or other charges for any msurance to the 
extent such coverage 1s provided under the OCIP, (111) to comply with the requirements of Rider DX and 
the OCIP and, 111 tum, cause all Subcontractors of any tier to conform their msurance programs to the 
OCIP, (iv) to avoid any duplication of coverage provided by, under or through the OCIP, and any other 
savmgs of any other costs associated with such msurance, and (v) to assist 111 the orderly trans1t1on of 
msurance programs 

If requested by I WTC, Contractor shal I furnish reasonable evidence confirm mg the amount of any 
exclusion or reduction 111 premiums and the total credit received by Contractor, Subcontractors of any tier, 
or any other person or entity perfonnmg any portion of the Work or Extra Work, and any other costs 
associated with such msurance 
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CHAPTER VI 

RIGHTS AND REMEDIES 

49 RIGHTS AND REMEDIES OF 1 WTC 

• 
1 WTC shall have the fol lowing rights m the event the Construction Manager shall deem the Contractor 
guilty of a breach of any term whatsoever of th 1s Contract 

A The right to tak.e over and complete the Work. or any part thereof as agent for and at the 
expense of the Contractor, either d 1rectly or through Other Contractors 

B The nght to cancel this Contract as to any or all of the Work yet to be performed 

C The nght to specific performance, an mJunct1on or any other appropriate equitable 
remedy 

D The right to money damages 

For the purpose of this Contract, breach shall mclude but not be ltm1ted to the Contractor's failure to 
procure insurance satisfactory to the Construction Manager within the time l11rnt specified m the Clause 
hereof entitled "Insurance Procured By The Contractor" and the following, whether or not the time has 
yet arrived for performance of an obligation under this Contract A statement by the Contractor to any 
representative of the Construction Manager 111d1catmg that he cannot or will not perfonn any one or more 
of his obl1gat1ons under this Contract, any act or om1ss1on of the Contractor or any other occurrence 
which makes 1t improbable at the t1111e that he will be able to perform any one or more of his obl1gat1ons 
under this Contract, any suspension of or failure to proceed with any part of the Work by the Contractor 
which makes 1t improbable at the time that he will be able to perform any one or more of his obl1gat1ons 
under this Contract, any false cert1ficat1on at any time by the Contractor as to any material item certified 
pursuant to the clauses of the Instructions for Bidders and Bid Proposal Form entitled "Cert1ficat1on of No 
Invest1gat1on (Crnmnal or C1v1l Anti Trust), Indictment, Conv1ct1on, Suspension, Debarment, 
D1squalificat1on, Prequalificat1on Denial or Termmat1on, Etc, Disclosure of Other Required Information", 
"Non-Collusive Bidding and Code of Ethics Cert1ficat1on, Cert1ficat1on of No Sohc1tat1on Based on 
Comm1ss1on, Percentage, Brokerage, Contmgent Fee or Other Fee", and "Cert1ficat1on of Part1c1pat1on 111 

a State-Registered Apprent1cesh1p Program", any false cert1ficat1on at any time by the Contractor or a 
Subcontractor pursuant to the clause "Preva1l111g Rate of Wage Cert1ficat1on" set forth 111 the Instructions 
for Bidders and Bid Proposal Form, or the w1 llful or fraudulent subm1ss1on of any signed statement 
pursuant to such clauses which 1s false m any material respect, or the Contractor's incomplete or 
111accurate representation of its status with respect to the circumstances provided for 111 such clauses 

The enumeration 111 this numbered clause or elsewhere 1n this Contract of specific rights and remedies of 
the Construction Manager shall not be deemed to limit any other rights or remedies which the 
Construction Manager would have m the absence of such enumeration, and no exercise by the 
Construction Manager of any right or remedy shall operate as a waiver of any other of its rights or 
remedies not inconsistent therewith or to estop 1t from exercising such other rights or remedies 
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50 RIGHTS AND REMEDIES OF CONTRACTOR 

Inasmuch as the Contractor can be adequately compensated by money damages for any breach of this 
Contract which may be committed by the Construction Manager, the Contractor expressly agrees that no 
default, act or om1ss1on of any member of the I WTC Indemnitee Group shal I constitute a material breach 
of this Contract, ent1tlmg him to cancel or rescmd 1t or (unless the Construction Manager shall so direct) 
to suspend or abandon performance Contractor agrees that under no circumstances shall 1t have any 
recourse aga111st the Authority, its Co111m1ss1oners, directors, employees, agents, successors and assigns 
for any cla11n, right or demand ans mg out of or related to the Contract or perfonnance herem 

51 PERFORMANCE OF WORK AS AGENT FOR CONTRACTOR 

In the exercise of its right to take over and complete Worh. as agent for the Contractor, for which 
prov1s1on 1s made m the clause hereof entitled "Rights and Remedies of I WTC , the Construction 
Manager shall have the nght to take possession of and use or perm 1t the use of any and di I plant, 
materials, equipment and other fac1!1t1es provided by the Contractor for the purpose of the Work and the 
Contractor shall not remove any of the same from the site of the Worh. without express penrnss1on 
Unless expressly directed to d1scontmue the performance of all Worh., the Contractor shall cont111ue to 
perform the remamder thereof m such manner as m no way will hinder or interfere with the portions taken 
over by the Construction Manager 

In the cert1 ficate of total compensation earned, for wh 1ch prov1s1on 1s made 111 the clause hereof entitled 
"Fmal Payment", the Construct10n Manager wtll separately state the amount of Work performed by the 
Construction Manager as agent for the Contractor, credit to the Construction Manager the cost thereof, 
and credit to the Contractor the compensation earned thereby, and the difference between them shall be 
payable by the Contractor to the Construction Manager, or vice versa as the case may be If such 
difference 1s m its favor, the Construction Manager may deduct 1t from any moneys due the Contractor, 
and 1f such moneys be 111suftic1ent, the balance thereof shall be payable to 1t on demand, 1f 111 the 
Contractor's favor, 1t shall constitute part of the F111al Payment 

The exercise by the Construction Manager of its right to take over the Work shall not release the 
Contractor or his sureties from any of his or their obl1gat1ons or ltabtl1t1es under this Contract or the 
Performance and Payment Bond 

52 NO ESTOPPEL OR WAIVER 

1 WTC or the Construction Manager shall not be precluded or estopped by any acceptance, certificate or 
payment, final or otherwise, issued or made under this Contract or otherwise issued or made by either of 
them, or any Director, officer, agent or employee of either of them, from show111g at any time the true 
amount and character of Work performed, or from show111g that any such acceptance, certificate or 
payment 1s mcorrect or was improperly issued or made, and l WTC or the Construction Manager shall 
not be precluded or estopped, notwithstanding any such acceptance, certificate or payment, from 
recovering from the Contractor any damages which it may sustam by reason of any failure on his part to 
comply strictly with this Contract, and any moneys which may be paid to him or for his account 111 excess 
of those to which he 1s lawfully entitled 
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Neither the acceptance of the Work. or any part thereof, nor any payment therefor, nor any order, approval 
or certificate issued under this Contract or otherwise issued by the Construction Manager, 1 WTC or any 
Director, officer, agent or employee of either of them, nor any permission or direction to continue with 
the performance of Work, nor any inspection or approval of any portion of the Work, nor any 
perfonnance by the Construction Manager or 1 WTC of any of the Contractor's duties or obl1gat1ons, nor 
any aid lent to the Contractor by the Construction Manager in his performance of such duties or 
obligations, nor any other thing done or omitted to be done by the Construction Manager or 1 WTC or 
their Directors, officers, agents or employees shall be deemed to be a waiver of any provision of this 
Contract or of any rights or remedies to which the Construction Manager or I WTC may be entitled 
because of any breach thereof No cancellation, rescission or annulment hereof, in whole or as to any part 
of the Work, because of any breach hereof, shall be deemed a waiver of any money damages to which the 
Construction Manager or I WTC may be entitled because of such breach Moreover, no waiver by the 
Construction Manager or I WTC of any breach of this Contract shall be deemed to be a waiver of any 
other or any subsequent breach 
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CHAPTER VII 

MISCELLANEOUS 

53 SUBMISSION TO JURISDICTION 

• 
The Contractor hereby irrevocably submits himself to theJunsd1ct1on of the Courts of the State of New 
York and to theJunsd1ct1on of the Courts of the State of New Jersey m regard to any controversy ansmg 
out of, connected with, or many way concerning the Proposal or this Contract The Contractor agrees 
that service of process on the Contractor m relation to such Junsd1ct1011 may be made, at the option of the 
Construction Manager, either by registered or certified mail addressed to the applicable office as provided 
form the clause hereof entitled "Service of Notices on the Contractor", by registered or certified mail 
addressed to any office actually mamtamed by the Contractor or by actual personal delivery to the 
Contractor 1f the Contractor be an md1v1dual, to any partner 1fthe Contractor be a partnership or to an 
officer, director or managing or general agent 1f the Contractor be a corporation 

Such service shall be deemed to be sufficient whenJunsd1ct1on would not he because of the lack of basis 
to serve process m the manner otherwise provided by law In any case, however, process may be served 
as stated above whether or not 1t might otherwise have been served ma different manner 

54 PROVISIONS OF LAW DEEMED INSERTED 

Each and every prov1s1on of law and clause required by law to be 111serted m this Contract shall be 
deemed to be inserted herein and the Contract shall be read and enforced as though 1t were included 
therein, and 1f through mistake or otherwise any such prov1s1on 1s not inserted, or 1s not correctly inserted, 
then upon the application of either party, the Contract shall forthwith be physically amended to make such 
111sert1on 

55 INVALID CLAUSES 

If any prov1s1on of this Contract shall be such as to destroy its mutuality or to render 1t invalid or illegal, 
then, 1f 1t shall not appear to have been so matenal that without 1t the Contract would not have been made 
by the parties, 1t shall not be deemed to form part thereof but the balance of the Contract shall remain m 
full force and effect 

56 NON-LIABILITY OF THE CONSTRUCTION MANAGER OR 1 WTC 
REPRESENTATIVES 

Neither the Construction Manager, 1 WTC, nor any D1rector, officer, agent, or employee thereof shall be 
charged personally by the Contractor with any liab1l1ty or held liable to him under any term or prov1s1on 
of this Contract, or because of its execution or attempted execution, or because of any breach hereof 

57 SERVICE OF NOTICES ON THE CONTRACTOR 

Whenever prov1s1on 1s made 111 this Contract for the giving of any notice to the Contractor, its deposit 111 
any post office or post office box, enclosed 111 a postpaid wrapper addressed to the Contractor at his 
office, or its delivery to his office, shall be sufficient service thereof as of the date of such deposit or 
delivery, except to the extent, 1f any, otherwise provided m the clause entitled 'Subm1ss1on to 
Junsd1ct1on" Until further notice to the Construction Manager the Contractor's office will be that stated 
in his Proposal Notices may also be served personally upon the Contractor, or 1f a corporat1on, upon any 
officer, director, or managing or general agent, or if a partnership upon any partner 
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58 MODIFICATION OF CONTRACT 

No change in or mod1ficat1on, termination or discharge of this Contract, in any fonn whatsoever, shall be 
valid or enforceable unless 1t is in writmg and signed by the party to be charged therewith or hts duly 
authorized representative, provided, however, that any change in or mod1ficat1on, tenninat1on or 
discharge of this Contract expressly provided for in this Contract shall be effective as so provided 

The authority of any person to order Extra Work or to alter the Contract Drawings does not include the 
power to cancel, modify or waive any prov1s1on of the Form of Contract, and no officer or other 
representative of the Construction Manager shall have the power so to do 

59 PUBLIC RELEASE OF INFORMATION 

The Contractor and all his Subcontractors shall not issue or penn1t to be issued any press release, 
advertisement, or ltterature of any kind, which refers to any member of the Construction Manager, 1 
WTC or the Authority or the services perfonned in connection with this Contract, without first obtaining 
the written approval of the Construction Manager Such approval may be withheld if for any reason the 
Construction Manager believes that the publtcat1on of such information would be hannful to the public 
interest or ts in any way undesirable This prov1s1on shall survive tenntnat1on or exp1rat1on of this 
Contract 

CONTRACT WTC-XXX XXX 

PERFORMANCE AND PAYMENT BOND 

KNOW ALL MEN BY THESE PRESENTS that we, the unders1gned5 Contractor and surety company (or 
companies), as principal and surety (or sureties), respectively, 

Contractor Surety 

Insert names of the Contractor and surety company (or comparnes) m the appropriate columns If space 1s 
msuffic1ent add rider 

If the Contractor 1s a corporation give the state of mcorporat10n, usmg also the phrase a corporation 
orga111zed under the laws of 

If the Contractor 1s a partnership give full names of partners, usmg the phrase co partners domg bus mess 
under the firm name of __________________ _ 

If the Contractor is an md1v1dual usmg a trade name, give md1v1dual name usmg also the phrase 'an 
md1v1dual domg busmess under the trade name of ___________ _ 
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are hereby held and firmly bound unto Tishman Construction Corporation, a Delaware corporation, and 1 
WTC, LLC ("Obltgees") 111 the penal sum of 
______________________ Dollars 

and Cents($ ), for the payment of which, well and truly to be made, we 
hereby JOmtly and severally bmd ourselves, our heirs, representatives, executors, adm1111strators, 
successors and assigns Each surety, however, 1f there 1s more than one, shall be J0111tly and severally 
!table for said penal sum 

Signed this day of 20 --------------- -----~ 
The condition of the above obhgat1on 1s that 

WHEREAS, the above named pnnc1pal has entered 111to a Contract 111 wnt111g with the Obl1gees, a copy 
of which 1s hereby made a part of this bond as though here111 set forth 111 full and which 1s designated 
Contract WTC-XXX XXX - "World Trade Center Lump Sum Sample Contract", and 

WHEREAS, the Construction Manager and 1 WTC have required this bond for the faithful performance 
of al I obltgat1ons imposed by said Con tract and also for the payment of al I lawfu 1 claims of 
Subcontractors, Matenalmen and workmen ans111g out of the performance of said Contract, 

NOW, if the said principal shall well and faithfully do and perform the th111gs agreed by him to be done 
and performed accord111g to the terms and true 111tent and mean111g of said Contract and 1f all lawful claims 
of Subcontractors, Matenalmen and workmen ans111g out of the performance of said Contract are paid, 
then this obltgat1on shall be v01d, otherwise the same shall rema111 111 full force and effect, 1t bemg 
expressly understood and agreed that, provided the sureties shall comply with the prov1s1ons hereof, the 
aggregate liability of all sureties for any and al I claims hereunder shall 111 no event exceed the penal 
amount of this obltgat1011 as herembefore stated 

This undertak111g 1s for the benefit the Obhgees and all Subcontractors, Matenalmen and work.men havmg 
lawful claims ans mg out of the performance of said Contract, and all such Subcontractors, Matenalmen 
and workmen (as well as the Obhgees) shall have a direct nght of action upon this bond, but the rights 
and equ1t1es of such Subcontractors, Matenalmen and workmen shall be subJect and subordmate to those 
of the 1 WTC Indemnitee Group 

The sureties, for value received, hereby stipulate and agree that the obl1gat1ons of said sureties and their 
bond shal I be 111 no way 1mpa1red or affected by any extensions of time, mod1ficat1on, omission, add1t1on 
or change in or to the said Contract or the construction to be performed thereunder, or by any superv1s1on 
or mspection or om1ss1on to supervise or inspect the construction, or by any payment thereunder before 
the time required therein, or by any waiver of any provision or cond1t1on thereof (whether precedent or 
subsequent), or by any assignment, subletting or other transfer thereof or of any part thereof or of any 
construction to be performed or any moneys due or to become due thereunder, and said sureties do hereby 
waive notice of any and all of such extensions, modifications, om1ss1ons, add1t1ons, changes, payments, 
waivers, assignments, subcontracts and transfers, and hereby expressly stipulate and agree that any and all 
th111gs done and omitted to be done by and in relation to assignees, Subcontractors and other transferees 
shall have the same effect as to said sureties as though done by or 111 relation to said pnnc1pal 
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The sureties shall give the Construction Manager the following notices 

A Written notice of an intent to pay any claim of a Subcontractor, Material man or workman 
hereunder, 

B Written notice within five (5) days of the inst1tut1on of an action by a Subcontractor, 
Matenalman or workman hereunder 

The sureties shall not pay the claim of any Subcontractor, Matenalman or work.man hereunder until the 
exp1rat1on of thirty (30) days after receipt by said Construction Manager of notice under either 
subparagraph A or B above, describing the claim to be paid 

IN WITNESS WHEREOF, the pnnc1pal and the sureties have hereunto set their hands and seals, and such 
of them as are corporations have caused their corporate seals to be hereto affixed and these presents to be 
signed by their proper officers, the day and year first set forth above 

(Seal) 

6 

Pnnc1pal 

Surety 

APPROVED AS TO ACCEPTABILITY OF SURETIES 

Credit Manager 

If bond 1s signed by an officer or agent, give title 1fs1gned by a corporation affix corporate seal 

Add signatures of add1t1onal sureties 1f any 
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ACKNOWLEDGMENT OF PRINCIPAL, IF A CORPORATION 

State of 

SS 

County of 

On this ________ day of , 20 , before me personally came and appeared 
, to me known, who being by me duly sworn, did depose and 

say that he resides at , 
that he 1s the of the corporation 
described m and which executed the forego mg instrument, that he knows the seal of said corporation, 
that one of the seals affixed to said instrument 1s such seal, that 1t was so affixed by order of the d 1rectors 
of said corporation, and that he signed his name thereto by like order 

(Notary Seal) 

State of 

County of 

On this 

(Notary Signature) 

ACKNOWLEDGMENT OF PRINCIPAL, IF A PARTNERSHIP 

SS 

---------- day of _________ , 20 , before me 

personally came and appeared ________________________ , to 
me known, and known to me to be one of the members of the finn of -----------~ 
------------------------ described 111 and who executed the 
foregomg mstrument and he acknowledged to me that he e"-ecuted the same as and for the act and deed of 
said finn 

(Notary Seal) 

State of 

County of 

(Notary S 1gnature) 

ACKNOWLEDGMENT OF PRL'l"CIPAL, IF AN INDIVIDUAL 

SS 

On this day of , 20 , before me personally came and 
appeared , to me known and known to me to be the person 
described m and who executed the foregoing instrument and he acknowledged to me that he executed the 
same 

(Notary Seal) 

(Notary Signature) 

AFFIX ACKNOWLEDGMENT AND JUSTIFICATION OF SURETY 
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SPECIFICATIONS 

DIVISION 1 
GENERAL PROVISIONS 

• 
CONTRACT WTC-XXX XXX 

60 CONSTRUCTION REQUIRED BY THE SPECIFICATIONS 

These Spec1ficat1ons relate generally to performing the construction at the World Trade Center site 

These Spec1ficat1ons require the domg of all things necessary or proper for or mc1dental to the matter 
referred to m the 1mmed1ately precedmg paragraph, as shown on the Contract Drawmgs m their present 
forrn In add1t1on, all thmgs shown on the Contract Draw111gs even though not expressly mentioned m 
these Spec1ficat1ons, all thmgs mentioned m these Spec1ficat1ons even though not shown on the Contract 
Drawmgs, and all thmgs not specified either on the Contract Drawmgs, or m the Spec1ficat1ons but 
involved m carrying out their mtent and 111 the complete and proper execution of the matter referred to 111 
the 1mmed1ately precedmg pa1agraph are required by these Spec1ficat1ons, and the Contractor shall 
perform the same as though they were specifically delmeated, described and mentioned 

In case of a conflict between a requirement of the Contract Drawmgs and a requirement m D1v1s1on 1 of 
the Spec1ficat1ons, the requirement of D1v1s1on 1 shall control In case of a conflict between a 
requirement con tamed 111 other D1v1s1ons of the Spec1ficat1ons and a requirement of the Contract 
Drawmgs, the more strmgent requirement shall apply 

Some Sections of the Spec1ficat1ons make cross references to construction specified m other Sections of 
the Spec1ficat1ons, mcludmg cross references mtended to avoid duplication by the bidders m quotmg 
prices and to pomt out some of the necessity for coordmat1on Such cross references are not mtended to 
be complete or all 111clus1ve, and the Contractor shall asce1tam for himself both the nature and the extent 
of all construction which may be related to that under each Section of the Spec1ficat1ons whether or not 
expressly referred to 

Some Sections of the Spec1 ficat1ons con tam a general description of the construction under such Sections 
Such descnpt1on is merely a very general one and 1s not mtended to outline the construction required by 
the Specifications and Contract Drawmgs Accordmgly, such descnpt1on shall be construed as m aid of 
and supplemental to, but m no case l11rntmg, 1mpamng or decreasmg, the requirements elsewhere set forth 
with respect to the construction to be performed 

The Contractor's compensation for all construction whatsoever referred to in the Spec1ficat1ons and 
Contract Drawings m their present form, even though the need for certam items of such construction may 
be contmgent upon future occurrences or determmat1ons or upon other circumstances, shall be deemed to 
be included in the pnce(s) quoted by the Contractor m the Form of Contract unless the Spec1ficat1ons or 
Contract Drawmgs expressly state that compensation m add1t1on to such pnce shall be payable for such 
items of construction The express statement m some cases to the effect that certam construd1on shall be 
without add1t1onal cost to the Construction Manager shall not impair the application of this paragraph in 
other cases 

The d1stnbut1on of various parts of the construction among the D1v1s1ons and Sections of the 
Spec1ficat1ons or among the Contract Drawings 1s not intended as a representation of the most effective or 
logical method of organizing, scheduling, or subcontractmg the construction, and the Contractor shall 
ascertain for himself how to do so unless otherwise expressly prescribed m this Contract 
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In all cases the provisions of the second paragraph of this numbered Section shall control 

61 AVAILABLE PROPERTY 

Subject to the conditions elsewhere stated here111, those areas to be occupied by the permanent 
construction will be made available to the Contractor upon the commencement of his first operations at 
the construction site, together with an area shown cross-hatched on Contract Draw111g No G003 and 
designated "Area Available For Contractor's Use" 

Any add1t1onal property which the Contractor desires for Im operations shall be obtained by h11n at his 
own expense 

The Contractor will be permitted to use only so much of the aforesaid areas as 1s necessary for the 
performance of the Contract, and he must at al I times so conduct his operations as not to encroach upon or 
block the portions used by others The Construction Manager may at any time make J0111t or exclusive 
assignments of particular portions thereof, either to the Contractor or to others, and may take over and use 
for other purposes any portions wh 1ch, 111 the op1111on of Cons tr uct1on Manager, are not required for the 
performance of the Contract 

The Contractor shall da!ly clean up the areas made available to him so that they are free at all tunes of 
refuse, rubbish, scrap matenal or debns 

62 OPERATIONS OF OTHERS 

Dunng the time that the Contractor 1s perform111g the Contract, other persons will be engaged 111 other 
operations on or about the construction site 111clud111g the work of other Authority contracts all of which 
shall rema111 un 111terrupted 

The Contractor shall so plan and conduct his operations as to work 111 harmony with others engaged at the 
construction site and not to delay, endanger or 111terfere with the operations of others (whether or not 
specifically mentioned above), al I to the best 111terests of I WTC, the Authorrty and the public and as may 
be directed by the Construction Manager 

63 LABOR ACTIONS 

Whenever any labor strrke, slowdown, work stoppage, picket111g or other labor action which might 
111terfere with the perfonnance of the Contract, or of other Construction Manager, l WTC, Authorrty or 
PA TH contracts, or the operation of any I WTC, Authorrty or PA TH facility, or any operations at the 
World Trade Center site occurs at the World Trade Center site or at any other I WTC, Authority or PATH 
facility as a result of the Contractor's (or its Subcontractor's) utilization of particular means, methods or 
manpower to perfonn the Work required by the Contract, the Contractor shall pursue all remedies which 
are appropnate and available to him to avoid such 111terference 

64 CONTRACTOR'S MEETINGS 

The Contractor shall conduct Job progress and coord111at1on meetings with Subcontractors 111 his field 
office every week, or as frequently as Job conditions require or the Construction Manager may request 
The Construction Manager shall be notified and, at his option, may attend these meet111gs The Contractor 
shall prepare and distribute m111utes to the Construction Manager and the Subcontractors withm forty
e1ght (48) hours of the day follow111g the meet111gs 

The Contractor shall attend separate JOb progress and coord111at1on meet111gs with the Construction 
Manager every week, or at times otherwise requested by the Construction Manager 

75 



• • 
65 CONTRACT DRAWINGS 

The Contract Drawings, referenced in Rider B (List of Drawings and Specifications), do not show all of 
the detalis of the Work. and are intended only to illustrate the jcharacter and ex.tent of the Work to be 
performed Accordingly, they may be supplemented during the perfonnance of the Work by the 

I Construction Manager or by the Contractor subject to the approval of the Construction Manager, to the 
extent necessary to further illustrate the Work I 

An indication on the Contract Drawings of the e\.istence, nature or location of any uti l 1t1es, structures, 
I obstructions, cond1t1ons or materials does not constitute a representation as to the conclusions to be drawn 
I 

therefrom nor a representation that no others ex.1st 111 addition to those shown, even in the same location, 
nor does the absence of any indication on said drawmgs of the e\.1stence, nature or location of any 
utilities, structures, obstructions, conditions or materials constitute a representation that none exist 

I After the Contract has been ex.ecuted, the Contractor will be furnished two (2) copies of the Specifications 
and Contract Drawmgs without charge 

66 INTENTIONALLY DELETED 

67 SHOP DRAWINGS, CATALOG CUTS AND SAMPLES 
I 

The Contractor shall specifically prepare for this Contract all Shop Drawmgs which may be required 111 
addition to the Contract Draw111gs or 111 addition to any other! draw111gs which the Design Team or 
Construction Manager may issue 111 supplement111g the Contract Draw111gs 

I 
The specific requirements elsewhere set forth 111 the Specifications for furnish111g Shop Draw111gs, Catalog 

I 

Cuts and samples for any particular portion of the Contract shall not limit the obi 1gat1on of the Contractor 
to furnish Shop Drawings, Catalog Cuts and samples for anyll other portion when so required by the 
Construction Manager 

The Contractor shall submit a general "Submittal Schedule" for the Construction Manager's review, and 
for approval by the appropriate member of the Design Team,l 11sting the planned transmittal date and 
estimated number in each specification section category of Shop Draw111gs, Catalog Cuts, pages of 
calculations and samples w1th1n thirty (30) days after rece1ptjby the Contractor of the acceptance of the 
Proposal A more detailed schedule shall be submitted no less than thirty (30) calendar days prior to the 

I 

actual date of any submittal r 

After check111g and verifying al I field measurements and after comply111g with applicable procedures 
specified hereunder, the Contractor shall submit to the Construction Manager for review, and for approval 
by the appropriate member of the Design Team, in accordance with the approved schedule of Shop 
Draw111g submissions, or for other action if so indicated by the Construction Manager, four ( 4) copies and 
two (2) reproducibles, unless otherwise requested, of all Shop Drawings which will bear a specific written 
111d1cat1on that the Contractor has reviewed the submission for conformance to the requirements of the 
Contract Drawings 

Al I submissions shal I be identified as the Construction Manager may require The data shown on the 
Shop Draw111gs shall be complete with respect to quantities, dimensions, conformance to the specified 
performance and design criteria, materials, test results and similar mformation to enable the Construction 
Manager to review the submittal as required 
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The Contractor shall also submit nine (9) copies to the Construction Manager for review, and for approval 
by the appropnate member of the Design Team, pursuant to the approved Submittal Schedule, of all 
Catalog Cuts and samples for confom1ance to the requirements of the Contract Drawings All Catalog 
Cuts and samples shall have been reviewed by the Contractor and shall be accompanied by a specific 
written ind1cat1on that the Contractor has reviewed the submittal for confom1ance with the Contract 
Drawings and shall be identified clearly as to material, supplier, manufacturer's procedures and pertment 
data such as catalog numbers and the use for which intended 

Before submission of each Shop Drawing, Catalog Cut and sample, the Contractor shall have determined 
and verified all quantities, dimensions, conformance to the specified performance and design criteria, 
installation requirements, materials, catalog numbers and s11ni Jar data with respect thereto and reviewed 
and coordinated each Shop Drawing or Catalog Cut with other Shop Drawings and Catalog Cuts and with 
other requirements of the Work 

At the time of each submission, the Contractor shall give the Construction Manager specific written 
notice of each variation in any Shop Drawing, Catalog Cut and sample from the requirements of the 
Contract Draw111gs or Specifications and, 111 addition, shall cause a specific notation of each such 
variation to be made on each submittal to the Construction Manager, for review by Construction Manager 
and approval by the appropriate member of the Design Team of each such variation 

The Construction Manager's review and the Design Team's approval of Shop Drawmgs, Catalog Cuts or 
samples shall not relieve the Contractor from responsibility for any variation from the requirements of the 
Contract Drawings or Spec1ficat1ons unless the Contractor has in writing called the Construction 
Manager's attention to each such variation at the time of submission as required hereunder and the Design 
Team has given written approval of each by an express specific written notation thereof incorporated in or 
accompanying the Shop Drawing, Catalog Cut or sample approval Approval of Shop Drawmgs, Catalog 
Cuts and samples which are mconsistent with the requirements of the Contract Drawings shal I not be 
deemed to waive or change such requirements or to relieve the Contractor of its obl1gat1ons to perfom1 
such requirements unless the Construction Manager shall expressly and specifically state that it 1s wa1v111g 
or changing such requirements, as stated above 

Where a Shop Drawing, Catalog Cut or sample is required, no related Work shall be performed prior to 
the Construction Manager's review and Design Team's approval of the subrntss1on 

In preparing the Shop Drawings, the Contractor may adopt a sheet of any reasonable size which best suits 
its needs, but having adopted such size, all sheets thereafter of a similar nature shall be of the same size as 
that adopted Each drawing shall have a margin on the top, bottom and right-hand side of one-half inch 
and on the left hand side a margin of one and one-half inches Upon receipt of the submittal, the 
Construction Manager will review the Shop Drawing, Catalog Cut or sample for conformance to the 
design information and materials shown on the Contract Drawings and contained in the Specifications 
Review by the Construction Manager and approval by the Design Team shall not constitute a complete 
review or approval of the means, methods, techniques, sequences or procedures of construction, except 
where a specific means, method, technique, sequence or procedure of construction 1s specifically 
delineated in or required by the Contract Drawings or Specifications, and the approval shall not constitute 
a review and approval in regard to safety precautions or programs incident thereto The review and 
approval of a separate item will not in itself indicate approval of the assembly in which the item 
functions Any design shown on the Shop Drawings and prepared by the Contractor, its Subcontractors, 
their detatlers, or their professional engineers 1s the complete responsibility of the Contractor 
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Within the number of working days hereinafter specified after receipt of the Shop Drawing prints, the 
appropriate member of the Design Team shall approve or not approve the same or require corrections or 
add1t1ons to be made thereon When a Shop Drawing 1s not approved or 1f add1t1ons or corrections are 
required, the Construction Manager shall return w1th1n this period one (l) of the four ( 4) copies submitted 
and the Contractor shall make the rev1s1ons, correct10ns or add1t1ons shown thereon to be made 
Contractor shall resubmit four (4) prints and one (1) brownline (reproducible) showing the drawing 
corrected as required The Contractor shall direct specific attention in writing to rev1s1ons other than the 
corrections called for by the Design Team on the previous submittal Each drawing shal I be corrected as 
required until the approval of the Design Team 1s obtained After each resubrn1ss1on, the Construction 
Manager shall have the number of working days hereinafter specified in which to approve rev1s1ons or 
corrections If the Design Team rejects any Shop Draw mg, Catalog Cut, or sample three (3) times, then 
Contractor shall be backcharged for all costs incurred by I WTC and/or Construction Manager as a result 
of such rejections 

The number of working days within which the Construction Manager shall advise the Contractor as to 
whether the Shop Drawings are approved, not approved, or require corrections or add1t1ons to be made 
thereto shall be as follows, except that twenty (20) working days shall be required for the Construction 
Manager to review Shop Drawings submitted with design calculations 

No of Drawings Submitted Within 5 Consecutive No of Work.1ng Days for Construction Manager 
Working Days for Each D1sc1pline(*) and Appropriate Member of Design Team to 

Review Shop Drawings 

Up to 50 12 

51 to 75 17 

More than 75 22 

* D1sc1plines shall be defined as follows Structural, Architectural, C1v1I, Geotechnical, Mechanical, 
Electrical, Traffic and Environmental 

Failure of the Contractor to provide thirty (30) calendar days' advance notice to the Construction Manager 
of any submittal shall result in a five (5) working day extension of the number of working days stated in 
the chart above In no event shal I an extension of the Construction Manager's review time provided for in 
this section relieve the Contractor from its duty to meet al I contractual Mtlestone Dates 

As soon as approval has been given to any Shop Drawing or Catalog Cut, the Contractor shall within five 
(5) days send to the Construction Manager six (6) prints, except that when the Construction Manager 
specifically so directs, nine (9) prints shall be sent After approval thereof, no change will be permitted 
thereon unless approved in writing by the Construction Manager Before Final Payment for the Work 1s 
made, the Contractor shall furnish to the Construction Manager one (1) set of Shop Drawings, which have 
previously been prepared by the Contractor in accordance with requirements elsewhere specified in these 
Spec1ficat1ons, all clearly revised, completed and brought up to date showing the permanent construction 
as actually made These drawings shall be in the form of mylar reproducibles, from which clear prints 
can be made 
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All drawings, data, calculations and other papers of any type whatsoever, whether in the form of writing, 
figures or delineations, which are prepared in connection with this Contract and submitted to the 
Authority and I WTC shall become the property of I WTC I WTC shall have the non-exclusive right to 
use or permit the use of all such drawings, data and other papers and any ideas or methods represented 
thereby for any purpose and at any time without add1t1onal compensation No such papers shall be 
deemed to have been given in confidence Any statement or legend to the contrary in connection with 
such drawings, data or other papers and in conflict with the prov1s10ns of this paragraph shal I be void and 
of no effect 

68 SUBSTITUTION 

Where a proprietary item or make 1s specified or mentioned herein or called for or mentioned on the 
Contract Drawings and the phrases "similar and equal to" or "approved equal" are used 111 connection 
therewith, the ut1lizat1on of any other item or make will be deemed a subst1tut1on Subst1tut1on for the 
proprietary item or make spec1fical ly named may be made only 111 accordance with the Section hereof 
entitled "Workmanship and Materials" and 111 accordance with the follow111g 

Whenever materials or equipment are specified or described 111 the Contract Draw111gs or Spec1ficat1ons 
by us111g the name of a proprietary item or the name of a particular supplier, the nam111g of the item 1s 
111tended to establish the type, function and quality required Unless the name 1s followed by words 
111d1cat111g that no subst1tut1on 1s penrntted, materials or equipment of another supplier or manufacturer 
may be accepted by the Construction Manager 1f sufficient infonnat1on and proof 1s submitted by the 
Contractor to penrnt the Construction Manager to detennine that the material or equipment proposed 1s 
equivalent or equal to that named and the Construction Manager approves the subst1tut1on The procedure 
for review by the Construction Manager w1I I 111clude the follow111g Requests for review of substitute 
items of material and equipment will not be accepted by the Construction Manager from anyone other 
than the Contractor If the Contractor wishes to furnish or use a substitute item of material or equipment, 
the Contractor shall make a timely written application to the Construction Manager for approval thereof, 
cert1fy111g that the proposed subst1tut1on will perform at least the 1dent1cal functions and achieve at least 
the 1dent1cal results called for by the specified product and otherwise be equal to the specified product 
with regard to, but not limited to, durability, maintenance, strength, energy costs and record of proven 
perfonnance The application shall state that the evaluation and approval of the proposed subst1tut1on 
shall not delay the Contractor's completion of the Work as required by the Contract, whether or not 
approval of the subst1tut1on will require a change in the construction and, 111 no event will the Contractor 
be granted an extension of time for completion of any portion of the Work for reasons related directly or 
indirectly to the evaluation of the proposed subst1tut1on or to the proposed subst1tut1on itself Any 
variations of the proposed subst1tut1on from that spec1 fied shall be 1dent1fied 111 the app I 1cat1on, and 
ma111tenance, repair and replacement services for the subst1tut1on shall be 111d1cated The Construction 
Manager may require the Contractor to furnish at the Contractor's expense add1t1onal laboratory test data 
concern111g the proposed substitution 

Such subm1ss1on to the Construction Manager shall be made only by 111clud111g the requested subst1tut1on 
111 the list of materials required to be submitted to the Construction Manager 111 accordance with the 
Section hereof entitled "Inspections and ReJect1ons" w1th111 forty-five ( 45) calendar days after the receipt 
of the acceptance of the Contractor's Proposal After the approval of said list, no subst1tut1ons wil I be 
penn1tted, except that a brand or make named 111 the Spec1ficat1ons may be submitted for approval 111 lieu 
of a brand or make on said list Any such subm1ss1on shall not imply, or impose on the Construction 
Manager, any obl1gat1on whatsoever to discuss, disclose or Justify the reasons for his op1111on, approval, 
acceptance or reJect1on 
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The Construction Manager shall be the sole Judge of as to whether a proposed subst1tut1on will be 
approved, and no subst1tut1on shall be ordered or utilized without the Construction Manager's prior 
written approval The Construction Manager may require Contractor to furnish at Contractor's expense a 
special performance guarantee or other assurance with respect to any approved subst1tut1on Furthermore, 
the approval of any substitute proprietary item or make shall not 111 any way entitle the Contractor to 
additional compensation therefor 

Notw1thstand111g such approval, however, the Contractor assumes the risk that such approved substitute 
item or mak.e 1s not equal to that shown or specified and 1f at any time the subst1tut1on shall appear not to 
be so equal he shall replace the subst1tut1on with that orig111ally shown on the Contract Draw111gs or called 
for 111 the Spec1ficat1ons at his own cost and reimburse the Construction Manager for any loss occurnng 
on account of the subst1tut1011 fal1111g to be equal, notw1thstand111g that 1t had been previously approved for 
use by the Construction Manager 

The construction called for by the Contract Draw111gs may be adapted for a particular proprietary item or 
make of material or equipment Therefore, 1f any construction not required by the Contract Drawmgs or 
Spec1ficat1ons 111 their present form 1s necessary or desirable because of the use of substitute item or make 
of material or equipment (even though such other item or make 1s approved by the Construction 
Manager), such construction shall be furnished or performed by the Contractor at his expense and subject 
to the approval of the Construction Manager 

69 WORKMANSHIP AND MATERIALS 

Workmanship and materials shall 111 every respect be free from defects of any k111d and shal I be 111 
accordance with the best modem practice and whenever the Contract Draw111gs, Spec1ficat1ons or 
d1rect1ons of the Construction Manager admit of a doubt as to what 1s permissible or fall to note the 
quality of any construction the 111terpretat1011 which calls for the best quality 1s to be followed 
Workmanship shall conform to applicable Spec1ficat1ons, manufacturer's 111struct1ons and 
recommendations for 111stallat1011 of products for the appl1cat1ons shown on the Contract Drawmgs, all of 
which shall be subject to the prov1s1ons of the Section of D1v1s1011 1 GENERAL PROVISIONS entitled 
"Inspections and Rejections" 

All items provided 111 this Contract that use dates 111 the record mg, storing or process mg of information 
shall use such dates correctly at all tunes 111clud111g us111g such dates correctly 111 the recordmg, storing or 
process111g of 111format1on after January 1, 2000 (Year 2000 Compliant) 

Materials and Equipment mcorporated mto the Work shall be new except as may be otherwise herein 
specifically required, and shall comply with make, size, type and quality specified, or as specifically 
approved 111 writmg by the Construction Manager 111 accordance with the Section of D1v1s1011 1 
GENERAL PROVISIONS entitled "Subst1tut1011" 

Reference to standards of any society, 111st1tut1on, assoc1at1on, or governmental authority 111 the 
Spec1ficat1ons or on the Contract Drawings, whether specific or by 1mplicat1011, shall mean for such 
standards which are part of the bulid111g code 111 effect for Work. ofth1s Contract the ed1t1011 date published 
111 such code, and such references which are not part of the building code, shall mean the latest edition 
date 111 effect at the time of open mg of Proposals upon the present Contract unless specifically stated 
otherwise 

If required by the Construction Manager, the Contractor shall furnish satisfactory evidence as to the k.111d 
and quality of materials and equipment to be employed by the Contractor 111 perform111g the Work All 
materials and equipment shall be applied, 111stalled, connected, erected, used, cleaned and cond1t1oned in 

accordance with the approved 1nstruct1ons of the applicable supplier e\.cept as otherwise provided 111 the 
Contract Draw111gs or Spec1ficat1ons 
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In case of a discrepancy between a description or requirement 111 the Contract Drawings for any material 
or equipment and a catalog number or other des1gnat1on for the same material or equipment (even though 
stated to be acceptable), the description or requirements shall control 

In various paragraphs of these Specifications, references may be made to certain standard or tentative 
specifications or requirements of various organizations Unless otherwise stated, these references are to be 
construed as refemng to the spec1ftcat1ons and requirements 111 effect on the date set for opening bids 
upon the present Contract 

All inventions, ideas, designs and methods contained in the Spec1ftcat1ons and Contract Drawings in 
which l WTC has or may acquire patent, copyright or other property rights are hereby expressly reserved 
for the exclusive use of the Authority and/or I WTC The Spec1ficat1ons and Contract Drawings contain 
confidential information which 1s disclosed only to enable this Contract to be performed Said 
Spec1ficat1ons and Drawings must not be used for any purpose detrimental to the interest of I WTC and 
must not be produced or copied in whole or in part or used for furnishing information to others without 
the written consent of I WTC, provided, however, that the Contractor may, when the performance of the 
Contract so requires, furnish said 1nformat1on to others for the purpose of engaging or informing 
Subcontractors and Materialmen 

If, in accordance with this Contract, the Contractor furnishes research, development or consultative 
services in connection with the performance of the Contract and 1f in the course of such research, 
development or consultation patentable subject matter 1s produced by the Contractor, its officers, agents, 
employees, Subcontractors or Materialmen, 1 W re and/or the Authority shal.l have, without cost or 
expense to 1t, an irrevocable, non-exclusive, royalty-free license to make, have made, and use, either itself 
or by anyone on its behalf, such subject matter 111 connection with any act1v1ty now or hereafter engaged 
in or permitted by I WTC and/or the Authority Promptly upon request by the Construction Manager or I 
WTC, the Contractor shall furnish or obtain from the appropriate person a form of license satisfactory to I 
WTC, but as between the Contractor and I WTC the license herein provided for shall nevertheless arise 
for the benefit of I WTC 11nmediately upon the production of said subject matter and shall not await 
formal exemplification in a written license agreement as provided for above Such license may be 
transferred by I WTC to its successors, 11nmed1ate or otherwise, 111 the operation or ownership of any real 
or personal property now or hereafter owned or operated by 1 WTC, but such license shall not be 
otherwise transferable 

The right to use all material, software, firmware, compos1t1ons of matter, manufactures, apparatus, 
appliances, processes of manufacture or types of construction required in connection with this Contract 
and to wl11ch a patent, copyright or other intellectual property right applies or may apply shall be obtained 
by the Contractor without separate or add1t1onal compensation whether the same 1s patented, copyrighted 
or otherwise protected as an intellectual property right before, durmg or after the performance of the 
Contract 
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The Contractor shall defend, indemnify the I WTC Indemnitee Group against and save them harmless 
from all loss and expense, including, without limitation, attorneys' fees and costs, incurred in the defense, 
settlement or satisfaction of any claims in the nature of patent, copyright or other intellectual property 
right infringement ans mg out of or in connection with l WTC or Authority use, 111 accordance with the 
preceding two paragraphs of this numbered clause, of such subject matter or material, software, firmware, 
composit10ns of matter, manufactures, apparatus, appliances, processes of manufacture or types of 
construction to which a patent, copyright or other intellectual property right applies or may apply If 
requested by the Construction Manager or l WTC and if notified promptly m writing of any such claim, 
the Contractor shall conduct all negot1at1ons with respect to and defend such claim without e"Xpense to 1 
WTC or the Authority If l WTC or the Authority be en Joined from using any of the fac11It1es which 
form the subject matter of this Contract and as to which the Contractor 1s to indemnify the l WTC 
Indemnitee Group against patent, copyright or other intellectual property right claims, l WTC may, at its 
option and without thereby l11n1ting any other right it may have hereunder or at law or in equity, require 
the Contractor to supply, temporarily or permanently, facilities not subject to such 111Junct1on and not 
infringing any patent, copyright or other mtellectual property right or to remove all such facilities and 
refund the cost thereof to l WTC or to take such steps as may be necessary to ensure compliance by l 
WTC with such mJunct1on, all to the satisfaction of 1 WTC and all without cost or expense to any 
member of the l WTC Indemn1tee Group 

70 INSPECTIONS AND REJECTIONS 

All Work and all construction, processes of manufacture and methods of construction involved in or 
related to the performance of the Worh. shall be at all times and places subject to the inspection of the 
Construction Manager and/or Design Team, and the enumeration 1n these Specifications of particular 
portions of such Worh., construction, processes of manufacture or methods of construction which will or 
may be inspected by the Construction Manager and/or Design Team shall not be deemed to 11nply that 
only such Worh., construction, processes of manufacture and methods of construction will or may be so 
inspected The Construction Manager and/or Design Team shall be the Judge of the quality and su1tabd1ty 
of the Work, construction, processes of manufacture and methods of construction for the purposes for 
which they are used or to be used Should they fall to meet the approval of the Construction Manager and 
Design Team, the Work, construction, processes of manufacture and methods of construction shall be 
forthwith reconstructed, made good, 1eplaced or corrected, as the case may be, by the Contractor at its 
own expense Rejected material shall be removed immediately from the site The fact that the 
Construction Manager and/or Design Team have approved the materials and workmanship shall not 
reheve the Contractor from its obligat1on to supply other material and worh.mansh1p when so ordered by 
the Construction Manager 

The Contractor, at its own expense, shall furnish such facd1t1es and give such assistance for inspection as 
the Construction Manager and/or Design Team may direct In the case of materials required by the 
Spec1ficat1ons to be 111spected in the factory or plant, and in the case of any other items which the 
Construction Manager may designate, the Contractor shall secure for the Construction Manager and/or 
Engmeer, and their Inspectors, free access to all parts of such tactories or plants and shall furnish to the 
Construction Manager and/or Design Team three (3) copies of purchase orders, two (2) copies of mill 
shipping statements and four ( 4) copies of sh1pp111g statements Moreover, 111 the case of such materials to 
be factory or plant inspected, the Contractor shall give at least ten ( l 0) days' notice to the Construction 
Manager of his intention to commence the manufacture or preparation of such materials 

Other than the materials and equipment specifically required to be mspected at the manufacturer's factory 
or plant, all materials will be inspected at the construction site and any portions thereof which are rejected 
by the Construction Manager and/or Design Team shall be immediately removed from the construction 
site by the Contractor and shall be replaced with new materials by the Contractor at his own expense 
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In the case of materials to be 111spected at the construction site, the Contractor shall submit a list of all 
such materials 111 triplicate to the Construction Manager for transmittal to the Design Team for its 
approval prior to ordering same The list shall be submitted w1th111 forty-five ( 45) calendar days after 
receipt of the notice of acceptance and shall conta111 the follow111g 111fonnat1on 

A Class1ficat1on of submittal m accordance with the follow111g 

Class l - A submittal for record of an expressly specified item 

Class II - A submittal of an item which conforms to dn express generic spec1ficat1on or a 
submittal which 1s deemed by the Contractor to be 1dent1cal to an expressly specified 
item 

Class Ill - A submittal which 1s deemed ,by the Contractor to be functionally equivalent 
but not 1dent1cal to a specified item 

8 In the case of Class II and Class III, the Contractor shall supply adequate mformat1on to 
the Construction Manager to enable the Construction Manager to compare the specified 
item and the proposed substitution Information shal I include, but need not be limited to, 
technical spec1ficat1ons, Catalog Cuts, draw111gs, references to ex1st111g 111stallations and 
test data, or any other data required by the Construction Manager 

C In the case of fabricated materials for which Shop Draw111gs are to be prepared, a brief 
description of the material and the statement "see Shop Drawmgs" 

D In the case of materials or equipment listed 111 manufacturer's catalogs, the ltst shall 
conta111 the vendor's name, the manufacturer's name, brand name, style designation, 
catalog number and, where the Spec1ficat1ons require Catalog Cuts, the statement "see 
Catalog Cut" 

E In the case of materials or equipment for which Shop Draw111gs are not to be prepared, 
and which are not listed 111 any catalog, the ltst shall conta111 a complete description of the 
material or equipment, which shall be in sufficient detatl to describe completely the 
materials or equipment and quality therefor 

The Construction Manager shall advise the Contractor whether said ltst 1s approved or requires 
corrections or add1t1ons w1th111 the number of work111g days 111d1cated 111 the chart below 

Type of Submittal No of Work mg Days for Construction Manager to 
Approve/Disapprove Items 

Class I Material subm1ttals 10 

Portland Cement mix designs that require 35 
confinnat1on of the 28-day properties 

Changes 111 asphalt mix designs that need to be 35 
confinned with a batch mix at the plant 

Class II Material subm1ttals 20 

Class III Material subm1ttals 30 
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Failure of the Contractor to provide thirty (30) calendar days' advance notice to the Construction Manager 
of any submittal shall result 111 a five (5) work111g day extension of the number of days stated 111 the chart 
above In no event shall an extension of the Construction Manager's review tune provided for 111 this 
Section relieve the Contractor from ,ts duty to meet all contractual Milestone Dates 

W 1th111 ten ( I 0) work.mg days after receipt of sa,d list, the Construction Manager shall notify the 
Contractor of which items are approved and which disapproved W1th111 tv.o (2) work111g days thereafter, 
the Contractor shall resubmit a new list covering those items which were disapproved After each such re
subm1ss1on the Construction Manager shall have a s,mJ\ar period of ten ( I 0) days 111 which to approve or 
disapprove 

Should materials or equipment be delivered to the construction site without having been placed on the 
aforementioned list and approved, 1t shall be tmmed1ately removed from the construction stte by the 
Contractor at hts own expense 

Contractor may appeal to l WTC Construction Manager's rejection of any portion of the Work. wtth1n five 
(5) days of such rejection l WTC's dec1s10n of such appeal shall be final 

1 WTC reserves the nght to reject Work regardless of Construction Manager's approval 

71 MANUFACTURERS' CERTIFICATION 

Where materials and equipment are required by these Spec1ficat1ons to conform to certa111 standard or 
tentative spec1ficat1ons or rcqUtrements of any organ1zat1ons, 111clud111g American Society for Test111g and 
Materials, American National Standards Institute, Association Rules for Grading Lumber, Fedeial 
Spec1ficat1ons, National Electrical Manufacturers Assoc1at1on, American Assoc1at1on of State Highway 
and Transportation Officials, American Water Work.s Assoc1at1on and the International Municipal Signal 
Assoc1at1on, the Contractor shall furnish to the Construction Manager the manufacturer's written 
certification that each of the matenals or equipment conforms to the forego111g standard or tentative 
spec1ficat1ons The cert1ficat1on shall be deltvered to the Construction Manager prior to 111stal lat1on of the 
matenals to which it refers Such cert1ficat1ons shall not be b111d111g or conclusive on the Construction 
Manager and may be rejected at any time by the Construction Manager 1f 111correct, improper or otherwise 
unsatisfactory 111 his op1111on 

72 NO RELEASE OF CONTRACTOR 

Any prov1s1on of this Contract for test111g, 111spect1on or approval, and any actual test111g, inspection or 
approval, of any materials, workmanship, plant, equipment, draw111gs, program, methods of procedure, or 
of any other th111g done or furnished or proposed by the Contractor to be done or furnished 111 connection 
with the Contract 1s for the benefit of the Construction Manager, not the Contractor Any approval of such 
th111gs shall be construed merely to mean that at that time the Construction Manager knows of no good 
reason for objecting thereto No such prov1s1on for test111g or 111spect1on, no om1ss1on of test mg or 
111spect1on, and no such approval shall release the Contractor from his full respons1bil1ty for the accurate 
and complete performance of the Contract 111 accordance with the Contract Drawings or from any duty, 
obligation or liability imposed upon him by the Contract or from respons1b1lity for 111jUries to persons or 
damage to property 
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73 ERRORS AND DISCREPANCIES 

If, 1n the performance of the Contract, the Contractor discovers any errors or om1ss1ons 111 the Contract 
Draw111gs or Spec1ficat1ons, or 111 the marks, l111es and elevations furnished by the Construction Manager 
111 the construction undertaken and executed by him, he shal I 1mmed1ately notify the Construction 
Manager and the Construct10n Manager shall promptly verify the same 

If with the knowledge of such error or omission and prior to the correction thereof, the Contractor 
proceeds with any construction affected thereby, he shall do so at his own nsk. and the construction so 
done shall not be considered as construction done under and in performance of this Contract unless and 
until approved and accepted 

74 ACCIDENTS AND FIRST AID PROVISIONS 

The Contractor shall promptly report 111 wnt111g to the Construction Manager all accidents whatsoever 
arismg out of or in connection with the performance of the Contract, whether on or adJacent to the 
construction site, which result 111 death, 111Junes or property damage, g1v111g full details and statements of 
witnesses In add1t1on, 1f death or serious 111Junes or senous damage 1s caused, the accident shall be 
reported 1mmed1ately by telephone to the Construction Manager 

The Contractor shall provide at the construction site such equipment and medical factl1t1es as are 
necessary to supply first aid service, 111 case of accident, to any who may be mJured in the progress of the 
Contract He shall have stand mg arrangements for the removal and hospital treatment of any person who 
may be 111Jured while engaged 111 the performance of the Contract 

If any claim 1s made by any third person aga111st the Contractor or any Subcontractor on account of any 
accident, the Contractor shall promptly report the fact in wntmg to the Construction Manager, g1v111g full 
details of the claim 

75 SAFETY PROVISIONS 

[n the performance of the Contract, the Contractor shall exercise every precaution to prevent 111Jury to 
workers and the public or damage to property, follow the health and safety requirements set forth here111 
Contractor shall comply with The Port Authority of New York and New Jersey "World Trade Center Site 
Rules and Regulations" (Rider N) and Construction Manager's "Safety Gu1del111es" (Rider M) and 
complete all forms set forth there111 

He shall, at his own expense, provide temporary structures, place such watchmen, design and erect such 
barricades, fences and rad111gs, give such warnings, display such lights, signals and signs, exercise such 
precaution aga111st fire, adopt and enforce such rules and regulations, and take such other precautions as 
may be necessary, desirable or proper, or as may be directed 

The Contractor shall employ for Work of the Contract a competent person conform111g to the 
requirements of the Code of Federal Regulations 29 CFR 1926 32(f) who shall be designated by the 
Contractor as authorized to perform the duties required by 29 CFR 1926 et seq as applicable for Work of 
th 1s Contract 

Obta111 and submit to the Construction Manager one copy of material safety data sheet (MSDS) 
conform111g to the requirements of 29 CFR 1910 l 200(g) for each hazardous chemical ut1 I ,zed for 
permanent and consumable materials employed for Work of this Contract 
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The Contractor shall be responsible for 1111t1at1ng, ma111ta111111g and superv1s111g all safety precautions and 
programs 111 connection with the Work The Contractor shall take all necessary precautions for the safety 
of, and shall provide the necessary protection to prevent damage, 111Jury or loss, 111clud111g but not limited 
to 

A All employees on the Work, the public, and other persons and ent1t1es who may be 
affected thereby, 

B All the Work, materials and equipment to be 111corporated therem, whether 111 storage on 
or off the site, and 

C Other property at the site or adJacent thereto, 111clud111g trees, shrubs, lawns, walks, 
pavements, roadways, structures, utd1tres and underground facil1t1es not designated for 
removal, relocation or replacement 111 the course of construction 

The Contractor's duties and respons1b1hties for the safety and protection of the Work sh al I cont111ue until 
such time as all the Work 1s completed and the Contractor has removed all workers, material and 
equipment from the construction site, or the issuance of the Certificate of F111al Completion, whichever 
shall occur last 

Until fire protect10n needs are supplied by permanent factl1t1es under this Contract, install and ma1nta111 
temporary fire protection factl1t1es Comply with requirements of National Fire Protection Assoc1at1on 
NFPA 10 "Standard for Portable Fire Ext111guishers" and NFPA 241 "Standard for Safeguard111g 
Construction, Alteration and Demolition Operations" 

The Contractor shall employ only such men as are physically fit and are free from contagious or 
communicable diseases 

He shall use only mach111ery and equipment adapted to operate with the least possible noise, and shall so 
conduct l11s operations that annoyance to occupants of nearby property and the general public will be 
reduced to a m1111mum 

The bring111g of 111tox1cat111g substances onto the construction site and the use or consumption of 
111toxicat111g substances at the construction site are proh1b1ted It shall be the respons1b1\tty of the 
Contractor to msure that all employees of the Contractor and of all Subcontractors, Material men and any 
other persons under contract to or under the control of the Contractor shal I comply with the prov1s1ons of 
th 1s paragraph 

The Contractor shall daily clean up all refuse, rubbish, scrap materials and debris caused by his 
operations, to the end that at all times the construction site shall present a neat, orderly and workmanlike 
appearance Before the Certificate of Fmal Completion of Work will be issued, the Contractor shall 
remove all surplus materials, falsework, temporary fences and other temporary structures, 111clud111g 
foundations thereof, plant of any descnpt1on and debris of every nature result111g from his operations and 
shall put the construction site 111 a neat, orderly cond1t1on 

In the event the Contractor encounters at the construction site, material reasonably believed to be 
asbestos, polychlorinated bi phenyl (PCB) or any other hazardous material, the Contractor shall 
immediately stop Work 111 the area affected and report the cond1t1on 111 wnt111g to the Construction 
Manager Work 111 the affected area shall not thereafter be resumed by the Contractor e'\.cept upon the 
issuance of a written order to that effect from the Construction Manager 
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Within fifteen (15) days of the acceptance ofh1s Proposal, the Contractor shall submit to the Construction 
Manager, for Construction Manager's review and approval, the Contractor's Safety Program which shall 
comply with all applicable federal, state, municipal and local and departmental laws and shall include, 
among other things, the des1gnat1on by the Contractor of a qualified ind1v1dual to administer such Safety 
Program 

76 DAILY PROGRESS, EQUIPMENT AND LABOR REPORTS 

The Contractor shall furnish to the Construct10n Manager at the end of each day Work 1s perfonned at the 
construction site, a memorandum showing for that day (a) the construction performed, (b) the type of 
equipment used 1dent1fymg each piece of equipment as owned by the Contractor or rented from others, ( c) 
a statement of any unusual happening that occurred, and (d) the names and number of workers m each 
trade class1ficat1on that were employed Such memorandum shall not be deemed to be a substitute for the 
notices, time slips, memoranda or other data required under the clauses of the Form of Contract relating to 
compensation for Extra WorJ... 

77 LAWS AND ORDINANCES 

Contractor shal I apply for and obtain all required permits to perform its Work In order to effectuate the 
policy of the Authority, which the Construction Manager and I WTC adopt as set forth herein, the 
Contractor shall comply with all prov1s1ons of federal, state, municipal, local and departmental laws, 
ordinances, rules, regulations, penrnt requirements, and orders which would affect the Contract and the 
perfonnance thereof and those engaged therem 1f said Contract were bemg perfonned for a private 
corporation, e'Xcept where stricter requirements are contained m the Contract Drawmgs, m which event 
the latter requirements shall apply However, the Contractor shall not apply for any permits, licenses or 
variances m the name of or on behalf of the Construction Manager and I WTC, but shall do so m 
Contractor's own name, unless otherwise proh1b1ted by law Contractor shall not apply for any variance 
without first obtammg the approval of the Construction Manager and I WTC 

78 IDENTIFICATION 

No person will be penn1tted on or about the construction site without a pass, permit or 1dent1ficat1on 
badge approved by the Construction Manager The Contractor shall provide such passes, penn1ts or 
1dent1ficat1on badges for his employees, Subcontractors and Materialmen whenever necessary 
ldent1ficat1on badges shall be worn 111 a conspicuous and clearly v1s1ble pos1t1on by all employees of the 
Contractor whenever they are working at the construction site 

79 SIGNS 

No advertisement or sign, other than the name and address of the Contractor, will be permitted on any 
fences, temporary structures or elsewhere on the construction site and such advertisement will be 
penn1tted only upon the condition that 1t 1s first approved by the Construction Manager In any event, the 
advertisement shall not exceed six feet by eight feet (6' >.. 8') m overall d1mens1ons 

80 CONTRACTOR'S FIELD OFFICE AND REPRESENTATIVE 

At a readily accessible pomt on or near the construction site, the Contractor shall maintain a field office 
provided with a telephone 
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During the perfonnance of any Worh. at the construction site, the Contractor shal I have a representative 
thereat who shall be authorized by the Contractor to receive and put 111to effect promptly all orders, 
d1rect1ons and 111struct1ons from the Construction Manager The Contractor's representative shall be 
provided, at all times, with a confonned copy of this Contract and a set of the Contract Draw111gs 

Orders and directions may be given orally by the Construction Manager and shall be received and 
promptly obeyed by the Contractor or his representative or any superintendent, foreman or other 
employee of the Contractor who may have charge of the particular part of the Work 111 relation to which 
the orders or d1rect1ons are given A confinnat1on 111 writ111g of such orders or d1rect1ons will be given by 
the Construction Manager when so requested by the Contractor 

81 SURVEYS 

The Construction Manager will establtsh a bench mark and a base l111e based on information provided by 
Eng111eer at or adjacent to the location of the Contractor's operations The Contractor shall perform all 
surveys which may be required for the performance of the Contract He shall carefully preserve any base 
l111e and bench mark which may be establtshed by the Construction Manager 

The Contractor shdll, 111 add1t1on, furnish to the Construction Manager, without add1t1onal compensation 
therefor, any or all information and data regard111g po111ts, Imes, grades, elevations and other survey 
111format1on established by the Contractor during the performance of the Contract 

Surveys and measurements of quant1t1es for purposes of comput111g Contractor's compensation shall be 
made by the Contractor as directed by and 111 the presence of, or j0111tly with, the Construction Manager, 
at the Construction Manager's option Computations of quant1t1es for payment shall be made by the 
Contractor and shall be subject to the approval of the Construction Manager 

82 TEMPORARY STRUCTURES 

Unless otherwise provided 111 this Contract, the Contractor shall determ111e the need for and shall design, 
furnish and construct all barncades, fences, stag111g, falsework, formwork, shoring, scaffolding and other 
temporary structures required in the performance of the Contract, whether or not of the type enumerated 
111 the Spec1ficat1ons or on the Contract Draw111gs, 111clud111g those which would be required by law or 
regulation 1f this Contract were be111g performed for a pnvate corporation Al I such temporary structures 
shall be of adequate strength for the purposes for wh ,ch they are constructed and shall be provided with 
graphics, warn111g signs and wam111g ltghts as required to 111form personnel and the public of the hazards 
be111g protected against, and the Contractor shall maintain them 111 satisfactory cond1t1on The design and 
draw111gs for such structures are to be prepared by the Contractor, and when requested by the 
Construction Manager they shall be submitted for Construction Manager's review before being used 
Neither such approval, however, nor any requtrements of the Eng111eer, Construction Manager 01 Contract 
Draw111gs shall relieve the Contractor of his respons1bil 1ty for the design, construction and use of the 
temporary structures or from any obltgat1ons and nsl-..s imposed on him under this Contract, and any such 
approval or requtrements shall be deemed merely to relate to m111unum standards and not to 111d1cate that 
the temporary structures are adequate or that they meet the Contractor's obltgat1ons under this Contract 

Temporary structures shall be pa111ted with an approved dar!-.. color pa111t and shall be repainted whenever 
necessary dunng the penod that the Contract 1s be111g performed Upon completion of all Work under this 
Contract, the temporary structures shall be removed from the construction site 
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83 PERMIT AND REQUIREMENTS FOR WELDING 

Pnor to the commencement of any cutting or welding operations at the construction site, the Contractor 
shall notify the Construction Manager and obtain a 1 WTC cutting and welding permit 1 WTC will issue 
this permit without payment of a fee, and application forms may be obtained from Construction Manager 
Unless otherwise approved by 1 WTC, all cutting and welding operations shall be performed m 
accordance with the cond1t1ons which form a part of said permit The permit application must be filled 
out and submitted m duplicate to the Con:,truct1on Manager at least forty-eight ( 48) hours pnor to 
commencing welding or cutting operations at the construction site 

84 FINAL INSPECTION 

When, m the opinion of the Contractor, the construction 1s completed and ready for final inspection, he 
shall so notify the Construction Manager m wntmg, who will give said construction (including any 
portions with respect to which Certificates of Partial Completion have been issued) a minute and thorough 
inspection Before any Certificate of Final Completion will be issued, any defects or om1ss1ons noted on 
this inspection must be corrected by the Contractor 

85 WARRANTIES 

The Spec1ficat1ons may provide for certain warranties of portions of the permanent construction These 
warranties are intended for the greater assurance of I WTC and not as a substitute for rights which I 
WTC might otherwise have Although such warranties shdll be enforceable as provided, neither any 
requirement of this Contract with respect to warranties by the Contractor nor any guarantee or warranty 
given to the Contractor or 1 WTC by any manufacturer shall be deemed to be a lim1tat1on upon any rights 
which I WTC would have, either expressed or implied, m the absence of such guarantees or warranties 

86 UTILITY RECORD DRAWINGS 

Prepare, on mylar sheets 22" x 34" or other size approved by the Engineer, drawings showing the exact 
locations and elevations of underground utility construction including manholes, catch bas ms, inlets, pipe 
Imes and structures for carrying gases (including air) and fluids mcludmg water, storm drainage, sewage, 
oil, chemicals, electrical duct runs, cables and conduits, for new construction or e,tens1on of existing 
util 1t1es installed underground under this Contract 

Submit to the Construction Manager for transmittal to the Engineer, for verification and approval, 
tabulation of the data to be used in the preparation of the utility record drawings Do not build-m, bach.fi II 
or fi 11 over or around or m any way cover underground structures piping, conduit, cable or duct banks 
until such submitted data has been verified and approved by the Cngmeer 

Indicate the exact locations, includmg changes of direction and curves, by the use of offset distances from 
nearby permanent structures and, m add1t1on, by the use of coordmates which shal I be based on the 
system of coo rd mates used at the construction site, the ongm of wh 1ch 1s shown on the Contract 
Drawings Base elevations on the datum used at the construction site as 1s shown on the Contract 
Drawings 

Submit pnnts of these drawings to the Construction Manager for transmittal to the Engineer for 
venficat1on, check of the accuracy, and for approval Make indicated corrections and add1t1ons to the 
drawings, untII the approval of the Engineer has been obtained After these drawings have been approved 
by the Engineer, the ongmal corrected mylar sheets shall be turned over to the Engineer before issuance 
of the Certificate of Final Completion, and such original drawings shall become the property of I WTC 
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87 TEMPORARY UTILITY SERVICES [SEE ATTACHED RIDERS] 

88 TEMPORARY SANITARY FACILITIES [SEE ATTACHED RIDERS] 

89 PROGRESS SCHEDULE [SEE ATTACHED RIDERS] 

90 ANALYSIS OF BID 

Within fifteen (15) calendar days after acceptance of the Proposal, the Contractor shall prepare a detailed 
analysis of bid on fonns furnished by the Construction Manager with all of the spaces filled m without 
exception, and containing such information as the Construction Manager may require for each of the 
items enumerated 111 such form 

91 CONDITIONS AND PRECAUTIONS [SEE ATTACHED RIDERS] 

92 HOURS OF WORK AND CONSTRUCTION STAGING [SEE ATTACHED 
RIDERS] 

93 MAINTENANCE OF TRAFFIC AND WORK AREA PROTECTION [SEE 
ATTACHED RIDERS] 
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• 
TRADE SITEWORK 

• 
RIDER "C" 

ALTERNATES AND UNIT PRICES 
1 WORLD TRADE CENTER 

NEW YORK, NEW YORK 
October 27, 2009 

At the Contractor's option in accordance with the article entitled "Changes and Extras" of the 
Contract, the following Alternates and Unit Prices shall be used for all add1t1ons and/or deletions to 
the Scope of Work and shall be inclusive offurnish1ng and installing of all materials, labor, trucking, 
rigging, overhead, profit, equipment, ho1st1ng, engineering, coordination, scaffolding, power 
hookups, protection, shop drawings, applicable taxes, permits, appliances, delivery and superv1s1on 
and shall remain in effect until completion of the project Items covered by these prices shall be 
furnished in accordance with the Spec1f1cat1ons and in quant1t1es and locations as directed by the 
Contractor 

ALTERNATE NO 1 
DELETED 

ALTERNATE NO 2 

ALTERNATES 

In the event that this Contractor 1s excluded from the Owner Controlled Insurance Program and 1s 
directed to furnish its own insurances 1n accordance with Rider "D" Insurance Rider 

ADD $ 587,000 

AL TERNA TE NO 3 
In the event that the sales tax status of the project changes from a Tax Exempt Project to a 
Cert1f1cate of Capital Improvement 

ADD $ 300,000 

ALTERNATE NO 4 
In the event that this Contractor 1s not required to perform one complete move of the entire 
perimeter construction fence 1n 5 phases 

AL TERNA TE NO 5 
DELETED 

ALTERNATE NO 6 

DEDUCT $ (35,000) 

In the event that the in1t1al terms regarding the retention of funds as outlined 1n Article 24 of the 
Lump Sum Contract document are reinstated stating that the Owner shall have sole d1scret1on to 
approve or reject the Contractor's request to reduce the retainage percentage of Ten Percent 
(10%) after the Contractor has completed Fifty Percent (50%) of its Contract Work 

ADD $ 40,000 

AL TERNA TE NO 7 
In the event that the Payment Application Period specified in Article 24 of the Lump Sum Contract 1s 
not revised from "One Calendar Month" to "One Half of a Calendar Month" 

AL TERNA TE NO 8 
DELETED 
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• RIDER "C" 
ALTERNATES AND UNIT PRICES 
1 WORLD TRADE CENTER 
NEW YORK, NEW YORK 

TRADE SITEWORK 

AL TERNA TE NO 9 

• October 27, 2009 

In the event that the Owner does not approve the Contractor's requ1s1t1on of an 1nit1al payment of six 
percent of the Base Contract Amount, upon the execution of the Lump Sum Contract, so that the 
Contractor can better facilitate (1) securing of pricing and deliveries, (2) agreements with and 
signing of contracts wrth rts subcontractors, sup pilers and vendors, (3) proper cash flow for a proJect 
of this size, etc The 1nrt1al payment shall be credited back to the Owner on a monthly pro-rata basis 
(rn an amount equating to the completed percent of the Basrc Contract amount) over the duration of 
the proJect 

ADD $ 150,000 

AL TERNA TE NO 10 
In the event that thrs Contractor rs not required to demolish and remove a temporary concrete road 
and excavate and remove from site a 4 foot depth of subgrade soil at Vesey Street 

DEDUCT $ (150,000) 

AL TERNA TE NO 11 
In the event that thrs Contractor 1s directed to furnish and install a §tone Type ST-02 per the 
Decorative Plaza Paving Spec1ficat1on Section 02780 1n lieu of the stainless steel metal grating 
system at the tree surrounds 

DEDUCT $ (43,750) 

ALTERNATE NO 12 
In the event that this Contractor ,s directed to furnish and install thermal-finished 3" x 15" x 3" granite 
pavers 1n lieu of 3"x3"x3" Cobble Stone Type ST -02 at the East and West Plazas Granite to be the 
same material as Cobble Stone, installed ,n a North I South d1rect1on 

AL TERNA TE NO 13 
DELETED 

ALTERNATE NO 14 

DEDUCT $ (40,000) 

In the event that this Contractor ,s allowed to stockpile materials on site, deduct for 400 CY of 
stockpiled material (demolition and new construction) through the duration of the contract 

AL TERNA TE NO 15 
DELETED 

AL TERNA TE NO 16 
DELETED 

AL TERNA TE NO 17 

DEDUCT $ (10,000) 

In the event that this Contractor 1s directed to furnish and install thermal-finished 3" x 15" x 3" granite 
pave rs in lieu of the Stainless Steel Metal Grating System at the East and West Plazas, installed in a 
North I South direction 

DEDUCT $ (10,000) 
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• RIDER "C" 
ALTERNATES AND UNIT PRICES 
1 WORLD TRADE CENTER 
NEW YORK, NEW YORK 

TRADE SITEWORK 

ALTERNATE NO 18 

• October 27, 2009 

In the event that the Owner requires the temporary roadway at the East Plaza to remain 1n place and 
directs this Contractor not to demolish the temporary concrete roadway from the east proJect hm1t 
line to a point 12" east of the new curb near column line 10 (curb installed by this Contractor in base 
scope, reference detail 1, 2 and 3/A-505 4) Contractor 1s not1f1ed that 1f this Alternate 1s exercised, 
the Contractor will be required to saw cut the temporary concrete roadway near column line 10 to 
facilitate the demolition of the temp concrete roadway area Therefore the cost of the Deduct 
Alternate should consider the add1t1onal work necessary to fill the gap with suitable material as 
required to protect the waterproofing below 

DEDUCT $ (50,000) 

ALTERNATE NO 19 

This Contractor agrees to deduct from the Lump Sum Contract Amount, a dollar-for-dollar cost 
reduction conforming to any and all labor concessions by the bu1ld1ng trade unions employed by 
this Contractor, which have been enacted subsequent to the informal award of the Contract work 
on October 27, 2009 This Contractor agrees that the final credit value will be determined by 
audit performed by the Construction Manager and the Owner 

DEDUCT $ TBD 

UNIT PRICES 

1 DELETED 

2 DELETED 

3 DELETED 

4 Concrete $ 1,000 00 Icy 

5 DELETED 

6 H1gh-dens1ty Foam Insulation (2 LB/CF EPS) $ 12 00 /cf 

7 DELETED 

8 Granite Cobblestones $ 125 00 Is f 

9 Metal Grating System (w/ structural support) $ 330 00 Is f 

10 Terrace Steps (w/ structural support) $ 284 00 Is f 

11 DELETED 

12 DELETED 

13 Roadway Patch per NYS DOT Standards $ 12 50 /If 
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• • Labor and Material 
November 30, 2006 (Revision #1) 

PROJECT 1 WORLD ·rRADE CENTER, "THE FREEDOM TOWER" 
NEW YORK, NEW YORK 

lf:i§Vl$ANce 
The parties agree that the Project sh$11 be insured as set forth m A - M below Notwithstanding 
the insurance to be provided In accordc:1nce with this article, 1 WTC may elect to provide an 
Owner Controlled Insurance Program (OCIP) The parties agree that 1f and when an OCIP 1s 
put m place by 1 WTC1 the requirement of Contractor to provide "A" and "Ba below shall no 
longer be In effect for on-site Work, however "A" and "B" shall continue to be provided for off-site 
act1v1t1es The Contractor agrees to fully cooperate with 1 WTC and the Construction Manager 
m the development of the OCIP, and the terms of the OCIP, mcludmg, but not limited to 

a) Cooperation with the OCIP Safety Program as developed m conjunction with the 
Construction Manager, 1 WTC, 1 wrc·s Consultants and Insurance Carner 

b) Completing the required documentation, and causing all of Contractor's eligible 
Subcontractors to complete the required documentation including, but not limited to 
1) Enrollment Information 
11) Payroll Information 
111) Safety Program Information 

c) Cooperating with any potential accident or claim invest1gat1ons and any spec1f1c reporting 
requirements superseding those 1dent1fied 1n A - M below 

d) Provide 1 WTC and Construction Manager m Contractor's bid a deduct alternative for 
deduction coverages A and B below, and indicate the pro rata amount on a percent of 
completed work basis 

e) Provide 1 WTC, Construction Manager or designated OCIP administrator with 
appropriate credits for the cost of insurance that will not be required to be provided as a 
result of coverage afforded under the OCIP by completing a 81d Deduction Worksheet 
spec1f1cally Identifying the costs associated with Workers' Compensation, Commercial 
General Liability, Excess L1ab1lity and other coverages to be 1dent1fied 

f) Allowing 1 WTC, Construction Manager and OCIP administrator to audit Contractor's 
records to determine appropriate charges and credits for all insurance costs 

Prior to commencement of any Work under this Contract and until all obligations under this 
Contract are fulfilled, the Contractor, and each and every Subcontractor of the Contractor, shall, 
each at its sole expense, mamtam the following Insurance on its own behalf, and furnish to 1 
WTC and Construction Manager, Cert1f1cates of Insurance evidencing same and reflecting the 
effective date of such coverage as follows 

The term "Contractor" and/or "Subcontractor" as used in this insurance rider, shall mean and 
include Contractors and Subcontractors of every tier 

A Worker's Compensation and Occupational Disease Insurance In accordance with the 
applicable law or laws Employer's L1ab1hty Insurance with L1m1t of L1ab1hty as required by 
New York State 

The Contractor shall provide a copy of the "Employer's First Report of Injury" or its 
equivalent to T1shman Construction Corporation, 666 Fifth Avenue, New York, New York 
10103, Attn Risk Management Department, within thirty (30) days of any injury or Illness to 
any employee of the Contractor arising out of, or alleged to have arisen out of or during the 
course of Work performed on this Project Contractor shall cooperate by providing all 
reports mandated by the State of New York upon request 

B Commercial General L1ab1hty (together with any excess llab1hty or umbrella hab1hty insurance 
coverage) with a combined Bodily Injury and Property Damage limit of not less than Five 
Million Dollars ($5,000,000) per occurrence and in the aggregate, The general aggregate 
must be applicable on a per project basis Coverage must include the following 

1 Contractual L1ab1lity for liability assumed under this Contract and all other contracts 
relative to the Project 
a Delete contractual exclusion, or any other policy exclusions, for Work done within 50 
Feet of a Railroad, L1ghtra1I, subway or similar tracked conveyance 
b Should Contractor be unable to obtain endorsement deleting Contractual (or other) 
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1 World Trade Center, 11The Freedom Tower" Labor and Material 
New York, New York re~ "f November 30, 2006 (Revision #1) 
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exclusion pertaining to work within 50 Feet of a Railroad, then Contractor shall be 
required to provide Railroad Protective L1ab11lty Insurance (RPLI) as follows 

1) Named Insured The Port Authority of New York & New Jersey and Port 
Authority Trans Hudson (PATH) 

2) Limits of Liability At least Two M1ll1on ($2,000,000) Dollars per occurrence, 
with an aggregate of at least s,x Miiiion ($6,000,000) Dollars 

3) Polley to include all Work performed by the Contractor and their 
subcontractors of any and all tiers 

2 Completed Operations/Products L1ab1hty with three (3) year extension beyond 
completion and acceptance of the Project 

3 Broad Form Property Damage 

4 "XC&U" Penis Covered, where applicable 

5 Personal Injury L1ab1hty (A, B & C) and Advert1s1ng Injury Coverage 

6 Independent Contractors 

7 Add1t1onal Interest/Insured Endorsement (CG2010 November 1985 version, or its 
equivalent) must be furnished reflecting the Inclusion of the interests of those parties 
listed on Schedule 1 hereto. together with their respective parent companies, 
corporations and/or partnerships and their owned, controlled, affiliated, associated and 
subsidiary companies, corporations, and/or partnerships and the respective agents, 
consultants, principals, partners, servants, officers, stockholders, directors and 
employees of each and all other Indemnities named in the Contract as Additional 
Insureds The endorsement must specifically include Completed Operations coverage 
for the Add1t1onal Insureds 

8 Unless otherwise agreed by 1 WTC, the l1ab1hty poltcy(les) shall be spec1f1cally endorsed 
"The insurer(s) shall not, without obtaining the express advance written permission from 
the General Counsel of the Port Authority, raise any defense involving in any way the 
junsd1ct1on of the Tribunal over the person of the Authority, the immunity of the Authority, 
,ts Comm1ss1oners, officers, agents or employees, the governmental nature of the 
Authority or the provisions of any statutes respecting suits against the Authority " 

9 Coverage 1s to be endorsed to reflect that the insurance provided 1s to be primary and 
non-contributory for the Contractor, WTC Redevelopment LLC, 1 WTC, Construction 
Manager, Silverstein Freedom Tower Development LLC and all other Add1t1onal 
Insureds named In Schedule 1 

1 O Coverage ts to be provided on an 11occurrence" basis with carriers licensed and admitted 
to do business in the State of New York or otherwise acceptable to 1 WTC and 
Construction Manager, and shall have an A M Best Rating of A - X or better 

11 A copy of the policy and/or endorsement(s) and any other documents required to verify 
such insurance are to be submitted with the appropriate cert1flcate(s), or upon the 
request of Construction Manager 

C Commercial Automobile L1ab1hty Insurance covering the use of all Owned, Non-Owned, and 
Hired Vehicles with a combined Bodily Injury and Property Damage Limit together with any 
excess hab11lty or umbrella hab1hty insurance coverage of at least Five Million ($5,000,000) 
Dollars Automobile Insurance must include all Additional Insureds and be scheduled as 
primary on the Umbrella policy 

a Coverage Is to be endorsed to reflect that the insurance provided 1s to be primary 
and non-contributory for the Contractor, WTC Redevelopment LLC, T1shman 
Construction Corporation and all other Additional Insureds and indemnities named in 
the Contract 

Page 2 of 5 



• • 
1 World Trade Center, 11The Freedom Tower" Labor and Material 
New York, New York RlqE§ ~'D" November 30, 2006 (Revision #1) 

ltiS41!!!LRIQ~B 

D Commercial Professional L1ab1hty Insurance (CPLI) covering the design and engineering 
services required by Contract of at least Five Million ($5,000,000) Dollars 

E Where an Off Project Site property exposure exists, the Contractor at its sole expense 
shall furnish to 1 WTC and Construction Manager, Certificates of Insurance and other 
required documentation evidencing "All Rlsk0 Property Damage Insurance for the 
replacement value of said property and which shall provide for those ent1t1es listed on 
Schedule 1 to each be a Loss Payee as its interest shall appear, and shall contain a 
prov1s1on requiring the insurance earners to waive their rights of subrogation against all 
Add1t1onal Insureds and indemnities named m the Contract 

F The above insurance shall each contain the following wording verbatim and provide an 
endorsement on the insurance cert1f1cate 

"1 WTC and Construction Manager are interested m the maintenance of this Insurance 
and 1t 1s agreed that this Insurance will not be canceled, materially changed or not 
renewed without at least thirty (30) days' advanpe written notice to 1 World Trade Center, 
LLC, having an office c/o The Port Authority of New York and New Jersey, 225 Park 
Avenue South, New York, New York, 12th Floor, 10003, Attn Winson Fung, and T1shman 
Construction Corporation, 666 Fifth Avenue, New York, New York 10103, Attn Risk 
Management Department, by cert1f1ed mail-returned receipt requested " 

G The amount of insurance contained in aforementioned insurance coverages, shall not be 
construed to be a hm1tat1on of hab1hty on the part of the Contractor or any of Its 
Subcontractors, and the carrying of the insurance described shall in no way be interpreted 
as relieving the Contractor of any respons1b1hty of llab1hty under the Contract 

H The Contractors shall file cert1f1cates of insurance prior to the commencement of Work and 
with 1 WTC and Construction Manager which shall be subject to 1 WTC's and 
Construction Manager's approval of adequacy of protection and the satisfactory character 
of the Insurer 

In the event of failure of the Contractor to furnish and maintain said insurance and to 
furnish satisfactory evidence thereof. 1 WTC and/or Construction Manager shall have the 
right (but not the obhgat1on) to take out and maintain the same for all parties on behalf of 
the Contractor who agrees to furnish all necessary Information thereof and to pay the cost 
thereof to 1 WTC and/or Construction Manager 1mmed1ately upon presentation of a bill 

The Contractors and Subcontractors performing Work or services m connection with the 
Project shall maintain "All Risk" Property Insurance for Temporary Structures and 
Contractor's Tools and Equipment at the site until completion of their Work Coverage Is 
to be provided on a replacement cost basis including the penis of Flood, Earthquake and 
Terrorism (TRIA) and which shall provide for those entitles listed on Schedule 1 to each be 
a Loss Payee as its interest shall appear. and shall contain a prov1s1on requiring the 
insurance earners to waive their rights of subrogation against the Additional Insureds listed 
In Schedule 1 below 

J Any type of insurance or any increase of l1m1ts of hab1hty not described above which the 
Contractor requires for its own protection or on account of statute shall be its own 
respons1b1llty and at its own expense 

K Subrogation 
a Any policies effected by the Contractor on its owned and/or rented equipment and 

Materials shall contain a prov1s1on requiring the insurance carriers to waive their 
rights of subrogation against WTC Redevelopment LLC, World Trade Center 
Properties, LLC, the Authority, 1 WTC, Construction Manager, Silverstein Freedom 
Tower Development LLC and all other Add1t1onal Insureds and indemnities named In 
the Contract 

b Workers' Compensation policy and all hab1l1ty policies except Commercial 
Professional Llab1hty Insurance (D) shall contain a prov1s1on requiring the insurance 
earners to waive their rights of subrogation against WTC Redevelopment LLC, World 
Trade Center Properties, LLC, the Authority, 1 WTC, Construction Manager, 
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Silverstein Freedom Tower Development LLC and all other Add1t1onal Insureds and 
indemnities named in the Contract 

L Should the Contractor engage a Subcontractor, the same cond1t1ons will apply under this 
Contract to each Subcontractor, however, the Subcontractor shall be required to maintain 
limits of liability of not less than Five (5) M1lllon Dollars per occurrence and In the 
aggregate, with said limits applicable on a per proJect basis, or such greater hm1ts as may 
be required by the Contractor 

M Within five (5) days after the award of this Contract and prior to the start of Work, the 
Contractor must submit an original Certificate of Insurance to the Authority, 1 WTC and the 
Construction Manager at the location where the Work will take place This Certificate of 
Insurance MUST show evidence of the above insurance policy or policies, stating the 
agreemenUcontract number prior to the start of Work Upon request by the Authority, 1 
WTC or the Construction Manager the Contractor shall furnish to the General Manager, 
Risk Management, a certified copy of each policy, Including the premiums 

Schedule 1 - Additional Insureds 

a) The Port Authority of New York and New Jersey 

b) WTC Retail LLC 

c) 1 World Trade Center LLC 

d) The Port Authority Trans-Hudson Corporation 

e) STV Construction, Inc 

f) NYS Department of Transportation 

g) T1shman Construction Corporation 
I 

h) T1shman Realty & Construction Co , Inc 

1) T1shman Construction Corporation of New York 

J) Silverstein Freedom Tower Development LLC, and its Affiliates 

k) 
1 

2 World Trade Center LLC 
I 

I) I 3 World Trade Center LLC 

m), 4 World Trade Center LLC 

n) ' World Trade Center Properties LLC 

o) 1 WTC Holdings LLC 

p) 2 WTC Holdings LLC 

q) 3 WTC Holdings LLC 

r) 4 WTC Holdings LLC 

s) Silverstein Properties, Inc 

t) Siiverstein East WTC Facility Manager LLC 

u) WTC Redevelopment LLC 

v) Silverstein WTC Mgmt Co LLC 

w) 
1 

Silverstein WTC Mgmt Co II LLC 
I 

I 
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x) Silverstein WTC Properties LLC 

y) Silverstein WTC LLC 

z) Silverstein 2/3/4 WTC Redevelopment LLC 

aa) Spring World Inc 

bb) Spring WTC Holdings Inc 

cc) WTC Investors LLC 

dd) Net Lessees' Assoc1at1on of the World Trade Center 

ee) WTC Management and Development LLC 

ff) Silverstein WTC Management and Development LLC 

gg) WTC Investors Management and Development LLC 

hh) Larry A Silverstein 

11) The City of New York 

JJ) The Lower Manhattan Development Corporation 

kk) The World Trade Center Memorial Foundation 

II) Metropolitan Transit Authority 

The term "6ffJhil~" means, as applied to any Person, any other Person or other business entity 
which ,s and continues to be Controlled By. or which Controls, or which 1s Under Common 
Control With or which 1s Controlled By an Entity which Controls, or into or with which the Entity 
1s merged or consolidated 1f an assignment or other transfer 1s required 1n connection with such 
merger or consolidation with, that Person The term "Control" means the power to direct or 
cause the direction of the business dec1s1ons of a Person, whether through the ownership of 
voting securities or by contract or otherwise (1t being understood that the right of an owner of 
equity in a Person to make or veto maJor dec1s1ons shall not constitute such power to direct or 
cause the d1rect1on of the business dec1s1ons of such Person as would prevent another equity 
owner to have Control of such Person as contemplated by this definition), and the terms 
"Controlled By", "Controls", and "Under Common Control With" shall have the meanings 
correlative to the foregoing 

The term "~" means any ind1v1dual, partnership, limited hab1hty company, corporation, trust 
or other entity 

The term "Person" means any ind1v1dual, corporation, partnership, limited llab1hty company, Joint 
venture, estate, trust, unincorporated association, and any federal, state, county or municipal 
government or any political subd1v1s1on, bureau, department, authority or agency thereof 
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1.1 Overview 1 WTC has ~ged an Owner Controlled Insurance Program 
("OCIP") with Aon Risk Services, Inc oflNew York (" Aon"), effective as of March 31, 
2007 The OCIP ts more fully descn~ed m the Insurance Gwde for Contractors 
("Insurance Gwde") The Insurance Gwdf, wluch shall be furrushed upon request to all 
Enrolled Parties (defined below), is not ~ Contract document Contractors perfonnmg 
Work at the ProJect site are ehgtble to an4 shall apply for enrollment m the OCIP unless 
they are an Excluded Party ( defined belol) The OCIP wtll provide to Enrolled Parties 
(as defined below) the followmg ms ance coverage Workers' Compensatton, 
Commercial General L1ab1bty Insurance, wlders' Risk, Contractors Pollution L1abiltty, 
and Terronsm/Excess L1ab1bty Insurance as summarily descnbed m the Insurance Gwde, 

I 

m connection with the perfonnance of the Work ("OCIP Coverages") 
I 

1 2 Enrolled Parties and Their Insurance Obhganons 

(a) 
Enrolled Parties are 

OCIP Coverages shall cover Enrolled Parties (defined below) 
I 

(1) 1 WTC, the Autl\bnty, and other affiltated ent1t1es, 

(11) Construction Miager, 

I (m) eligible Contraftors, ehgible Subcontractors of any tier, and 
ehg1ble Subconsultants of any tler, who arF approved by 1 WTC, Construction Manager, 
and Aon for purposes of mclus1on m the O~IP, and 

I 

I (1v) such other persons or entitles as I WTC, Construction 
Manager, and Aon may designate 

Each such party m items (1) through (1v) above who 1s actually enrolled m and insured 
under the OCIP 1s referred to md1v1duady as an "Enrolled Party" and collect1vely as 
"Enrolled Parties " , 
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I 

I 
(b) Enrolled Parties, extludmg those entities hsted in Section 1 2(a)(1) 

above, shall obtain and maintain, at their own expense, and shall reqwre each of their 
Subcontractors of any tier to obtam an maintain at each such Subcontractor's own 
expense, the insurance coverages spec1fieg m (1) Rider D, items C, D, and E thereof, and 
(11) Rider D, items A and B thereof, for off-site activities and for operations and nsks not 
othe1W1se provided by the OCIP (colle9t1vely, items (1) and (11) are referred to as 
"Supplemental Insurance Pohc1es") ' 

1.3 Excluded Parties and Their Insurance Obhgations 

(a) The OCIP does ndt cover those parties who are not Enrolled 
Parties ("Excluded Parties") 

I 

I 
(b) Excluded Parties shl:11 obtain and mamtain, and shall require each 

of their Subcontractors of any tier to tbtain and mamtam, insurance coverages as 
specified in Rider D, including Paragra~hs A and B thereof, and as set forth in the 
Insurance Guide with respect to non-Enrolled Parties 

I 

1.4 OCIP Insurance Pobc1eJ Establish OCIP Coverages The OCIP 
Coverages and exclusions summanzed ~n the Insurance Gwde and in the Contract 
documents are set forth in full in the respeftlve insurance pohcy forms with respect to the 
OCIP Coverages The summary descnpt1~ns of the OCIP Coverages in this Exh1b1t DX 
or the Insurance Guide are not intended to jbe complete or to alter or amend any prov1S1on 
of the actual OCIP Coverages In the e~ent any prov1S1on of this Exlub1t DX, other 
Contract documents, or the Insurance Gw~e conflicts with the OCIP insurance pohc1es, 
the prov1s1ons of the actual OCIP insuran e pohc1es shall govern The OCIP insurance 
pohc1es may be reviewed by Constructlo Manager or any Contractor at the office of 
1 World Trade Center LLC, c/o The Port Authonty of New York and New Jersey, 225 
Park Avenue South, New York, New York/ 

1.5 Summary of OCIP Coverages OCIP Coverages shall apply only to 
those operations of each Enrolled Party p~rformed at the ProJect site in connection with 
the Work and only to Enrolled Parties th tare ehg1ble for the OCIP OCIP Coverages 
shall not apply to inehgible parties, even 1 erroneously enrolled m the OCIP (such parties 
shall be deemed Excluded Parties) An E olled Party's operations away from or off of 
the ProJect site, including its regularly established mam or branch office, factory, 
warehouse, or other property, or product anufactunng, assembling, or othe1W1se, shall 
not be covered A summary of OCIP 1overages 1s attached hereto and incorporated 
herem as Attachment DX-1 I 

1.6 Evidence of Coverages I 

I 

Page i of 14 
I 



• 
J May 18, 2007 

(a) Contractor shall n1L1sh evidence sattsfactory to 1 WTC of all 
insurance coverages required of Contrac;~r~ursuant to tlus Rider DX 

(b) The obhgat1on to pf ocure and mamtain any msurance reqwred by 
the Contract documents ts a separate resp?ns1b1lity of Contractor and independent of the 
duty to furnish evidence of insurance Bf furrushmg ev1de~ce of insurance, Contractor 
represents and warrants to 1 WTC that thelhmits and scope of coverage of such insurance 
comply in all respects with the requirements of the Contract documents and that the 
required hmits, as of the date that such evidence of insurance ts dehvered to the 1 WTC, 
are unimpaired (1) by any payments ma~e, or reasonably expected to be made, by the 
insurer, or (11) by any amounts reserved fo~ pending clwms or anticipated expenses 

l 

( c) Receipt or review tjy 1 WTC or Aon of any copies of insurance 
pohc1es or insurance certificates, or failute to request such evidence of insurance or to 
obJect to any portion of such 111;surance that does not comply with the requirements oftlus 
Exhibit DX, other Contract docuipents, , 1 the Insurance Guide, shall not be deemed a 
wwver by 1 WTC or Aon of any such re wrements and shall not relieve Contractor of 
any obhgation to comply with the insuran e prov1s1ons of the Contract documents 

1.7 1 WTC's Insurance Obh!tlons 1 WTC shall pay the premiums for the 
OCIP Coverages 1 WTC will receive or ,ay, as the case may be, all adJustments to such 
costs, whether by way of dividends, re oacttve adJustments, return premiums, other 
moneys due, audits or otherwise Con,tra tor, and each of their Subcontractors, hereby 
assign to 1 WTC the nght to receive all subh adJustments l WTC assumes no obligation 
to provide insurance other than that provitled in the OCIP 1 WTC's furrushmg of OCIP 
Coverages shall in no way relieve or l 111mt, or be construed to relieve or limit, 
Construct.ton Manager or Contractor, or ~y ofthe1r Subcontractors of any tier, from any 
responsibility, liab1hty, or ol,ligatton 1m osed by Riders D and DX, other Contract 
documents, the Insurance Gwde, the O I IP insurance policies, or by law, including, 
without limitation, any indemruficat1od obhgation that Construction Manager or 
Contractor, or any of their Subcontractors bf any tier, has to 1 WTC thereunder 1 WTC 
reserves the nght at its option, withoui obhgatlon to do so, to modify terms and 
condittons of insurance pohcies, change ,nsurers, or make other changes in the OCIP, 
provided that the lumts and scope of COVCfrage provided is not matenally and adversely 
affected ~ 

1.8 Enrolled Parties Respons1r1ht1es - Insurance Costs 

(a) Each Enrolled Pa1 shall identify to 1 WTC the amount of the 
credit that resulted from excluding covera~e provided by the OCIP when calculating the 
Lump Sum or contract pnce for such Enro~led Party's Work 

l' 
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(b) Each Enrblled Part is responsible to enroll all of its eligible 
Subcontractors of any tier m the OCIP If an Enrolled Party fails to enforce the 
enrollment of any of its eligible Subcontr ctors of any tier, then the Enrolled Party shall 
be financially responsible to 1 WTC for th amount of the credit that would have resulted 

I 

had any such Subcontractor been enrolled n the OCIP and for any habihty ansmg out of 
or resultmg from the acts or omissions t,an.y such Subcontractor not enrolled m the 
OCIP Construction Manager will not pe t any Contractor or Subcontractor of any tier 
to access, or perform Work on, the onstruction site unless such Contractor or 
Subcontractor provides Construction Man ger with the proper Certificates of Insurance 
evidencing the required insurance and e ecttve date of coverage in accordance with 
Exlubit D and, to the extent such Contra~tor or Subcontractor is to be enrolled into the 
OCIP' until such time as enrollment is efferuve 

( c) If the Enrolled P~-cames a deductible, or self-insured retention, 
under any of its Supplemental Insurance P,ohcies, then the following information may be 
required 

I 

(1) Three (3) yer1 of currently valued loss lustory for all entitles 
that retam losses Pru.d, outstanding, and total mcurred losses must be eVIdenced by 
pohcy penod, 

I (2) Three (3) years of pay:roll lustory for all entltles, and 
I 

(3) Any other ~ormatlon required by 1 WTC or Aon 
I 
I 

( d) Costs for insurance I coverage mamtamed by the Enrolled Parties 
that are redundant of the OCIP shall not lbe reimbursable All change orders or Extra 
Work Orders will be submitted net of insutance, and labor rates will be reduced to reflect 
the insurance reduction I 

I 

( e) If any Enrolled P$y does not provide Aon with information 
sufficient to allow venficat1on of the applicable insurance cost, Aon may independently 
calculate enrollment insurance costs base~ on und1scounted, manual, or program rates at 
its sole discretion 

1 9 Contractor's OCIP ObbgJt1ons 
I 

(a) Contractor shall 
I 

(1) Incorporate ilie tenns of this Exlubit DX and Exlub1t Din all 
contracts and subcontracts of any tierlwith respect to the ProJect 

I 
I 

(2) Enroll itself ~ess 1 WTC or Aon directs otherwise), in the 
OCIP within five (S) days of executl~n of the Contract and mamtam enrollment in the 

I i 
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OCIP unttl a not:J.ce of final comple~n of Work has been issued by \1 WTC, and (1) 
ensure that all of its eligible Subcon tors of any t:J.er enroll m the OCIP withm five 
(5) days of subcontracting and pnor the commenc~ment of any Work at the ProJect 
site by each such Subcon~tor, and tam enrollment m the OCIP unttl a not:J.ce of 
final complet:J.on of work has been 1ss d by 1 WTC 

(3) Comply with all of the admuustrat:J.ve, safety, msurance, and 
other requirements outlmed 111 this E lub1t DX, elsewhere m the Contract documents, 
the Insurance Gwde, or the OCIP ms ce pohc1es 

I 
I ( 4) Provide each fOf its Subcontractors of any t:J.er with a copy of 

the Insurance Gwde and ensure the mphance of each such Subcontractor with the 
provisions of Exlub1ts D and DX, th other Contract documents, the OCIP ~urance 
pohc1es, and the Insurance Gwde e failure of (a) 1 WTC to mclude the Insurance 
Gwde m the Bid Proposal documen or (b) Construct:J.on Manager or Contractor to 
provide each of their eligible Subcon tors of any t:J.er with a copy of same, shall not 

I relieve Construct:J.on Manager or Co~tractor, or any of their Subcontractors of any tier, 
from any of the obhgattons contamed1 therem 

I 
( 5) Acknowledge and require all of its Subcontractors of any tier 

to acknowledge, m wntmg, that ir WTC and Aon are not agents, partners, or 
guarantors of the msurance compam~s providing coverage under the OCIP ( each such 
msurer, an "OCIP Insurer") and that ~ WTC 1s not responsible for any cla1111 or dispute 
between or among Contractor, its S~bcontractors of any tier, and any OCIP Insurer 
Any type of msurance coverage ~r hm1ts of liability m addit.ton to the OCIP 
Coverages that Contractor or any Su~contractor of any t:J.er requires for its or their own 
protect:J.on, or that 1s required by appJ1cable laws, statutes, ordinances, codes, rules or 
regulat:J.ons, or by any pubhc autho*ty, shall be Contractor's or its Subcontractor's 
sole respons1b1hty and expense and sijall not be billed to 1 WTC 

I 
( 6) Cooperate fvlly with Aon and the OCIP Insurers, as 

applicable, m its or their adrrurustratidn of the OCIP 
I 

(7) Provide all dqcuments or mformat:J.on withm five (5) busmess 
days of 1 WTC's or Aon's request. 'uch mformat:J.on may mclude, but not be llllllted 
to, wntten and/or electroruc pa~ll records as required by the Workers' 
Compensation msurance earner, certll:fied copies of msurance coverages, declaratton 
pages of coverages, certrlicates o!urance, underwntlng data, pnor loss lustory 
mformat:J.on, safety records or lus ry, OSHA c1tat:J.ons, or such other data or 
mfonnat:J.on as 1 WTC, Aon, or OC Insurers may request m the adrrurustration of 
the OCIP, or as reqwred by the Ins ce Gwde 

I 

I 
I 
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(b) Contractor's failure to procure or maintam the insurance reqwred 
by Rider D, or, if an Enrolled Party, the Supplemental Insurance Policies, and to assure 
that all of its Subcontractors of any tier procUre and maintam such required insurance 
dunng the entire term of the Agreement, and as otherwise reqwred, shall constitute a 
matenal breach of this Agreement for which 1 WTC munediately may suspend or 
terminate this Contract or, at its discretion, procure or renew such insurance to protect 1 
WTC' s interests and pay any and all premrwns in connection therewith, and withhold or 
recover all morues so paid together with interest thereon from the date paid by 1 WTC 
until the date paid by Contractor or Subcontractors of every tier 

I 

110 Contractor's and Construction Manager's Representations and 
Warranties to 1 WTC Contractor represents and warrants to 1 WTC on behalf of itself 
and its Subcontractors of any tier with respect to items (a), (b), (c), and (e), and 
Construction Manager represents and warrants to 1 WTC on behalf of itself and its 
Subconsultants of any tier with respect to items (a), (b), and (e) below, and Construction 
Manager represents and warrants to 1 WTC with respect to item ( d) below 

That all information it submits to 1 WTC, Aon, or (in the case of the Contractor) the 
Construction Manager shall be accurate and complete 

(a) That Contractor or Construction Manager, as the case may be, on 
behalf of itself and its Subcontractors or Subconsultants of any tier, has had the 
opporturuty to read and analyze copies of the OCIP binders and specimen policies, which 
are available for review in accordance 

I 
with Section 10 4 of this Exhibit DX Any 

reference or summary in the Contract or Agreement, in this Exhibit DX, in any other 
Contract document or Contract Document, or in the Insurance Gwde as to amount, 
nature, type, or extent of OCIP Coverages and/or potential apphcabihty to any potential 
claim or loss is for reference only Contractor and its Subcontractors of any tier or, in the 
case of Construction Manager, Construction Man-?ger and its Subconsultants of any tier, 
have not rehed upon said reference or summary but solely upon their own independent 
review and analysis of the OCIP Coverages in formulating any understanding and/or 
behef as to amount, nature, type, or extent of the OCIP Coverages and/or the potential 
apphcabihty of the OCIP Coverages to any potential claim or loss 

(b) That Contractor identified in its Bid Proposal the amount of the 
credit that resulted from excluding insurance coverage provided by the OCIP when 
calculating the Lump Sum or contract pnce for such Contractor's Work, and that such 
amount was not included in its Bid Proposal for the Work, or the applicable Lump Sum 
or contract pnce, and will not be included in any change order, Extra Work Order, or any 
request for payment for the Work or Extra Work 

(c) That Construction Manager shall confirm with respect to each 
Contract awarded, that pnor to the effective date of' the respective Contract the alternate 
deduct amount for any credit resulting from excluding msurance coverage provided by 
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the OCIP 1s provided to 1 WTC, provided, however, 1f a Contract was or 1s awarded 
without OCIP coverage, then no credit results and confirmation 1s not required 

( d) That 1 WTC shall not pay or compensate, and shall have no 
obhgat1on to pay or compensate, Contractor or any Subcontractor of any tier, or 
Construction Manager or any Subconsultant of any tier, m any manner, for Costs of OCIP 
Coverages The "Costs ofOCIP Coverages'1 1s defined as the amount of Contractor's and 
its Subcontractors' of any tier, or, m the case of Construction Manager, Construction 
Manager's and its Subconsultants' of any tier, reduction m msurance costs due to 
ehg1b1hty for OCIP Coverages as determined by mformatlon available to 1 WTC and/or 
Aon regardmg the costs of similar coverages taking into account hm1ts of hab1hty, 
coverages, and ratmg of the msurer 

1.11 Audits Contractor agrees that for a penod of seven (7) years following 
Substantial Completion of the entire Work, 1 WTC, Aon, and/or any OCIP Insurer may 
audit Contractor's or any of its Subcontractor's (of any tier) payroll records, books, and 
records, msurance coverages, msurance cost Information, or any other mformat1on that 
Contractor provides to 1 WTC, Aon, or the OCIP Insurers to confirm their accuracy and 
to assure that Costs of OCIP Coverages are not mcluded many payment for the Work 

1.12 1 WTC's Eleen.on to Modify or DiscontJ.nue OCIP 1 WTC, for any 
reason, may modify the OCIP Coverages, d1scontmue the OCIP, or request that 
Contractor or any of its Subcontractors of any tier withdraw from the OCIP, upon thirty 
(30) days' wntten notice Upon such notice, Contractor and/or one or more of its 
Subcontractors of any tier, as specified by 1 WTC m such notice, shall obtam and 
thereafter maintam at 1 WTC's expense, not to exceed the applicable Costs of OCIP 
Coverages as determmed by 1 WTC ( or a portion thereof as specified by 1 WTC), all ( or 
a portion thereof as specified by 1 WTC) of the OCIP Coverages The form, content, 
hmits of hab1hty, cost, and the msurer 1sswng such replacement msurance shall be 
subJect to 1 WTC's approval to the extent such cost does not exceed the apphcable 
Enrolled Party's credit for the OCIP coverage If the cost does exceed such Enrolled 
Party's credit for the OCIP coverage, then 1 WTC and the Enrolled Party shall Jomtly 
approve the form, content, msurer, hm1ts of hab1hty, and such excess cost 

113 Withhold of Payments To the fullest extent permitted by law, 1 WTC 
may withhold from any payment owing to Contractor the Costs of OCIP Coverages 1f 
mcluded m a request for payment from Contractor In the event a 1 WTC audit of 
Contractor's (or a Subcontractor's of any tier) records and mformat1on reveals a 
discrepancy m the msurance, payroll, safety, or any other mformatlon reqwred by the 
Contract documents to be provided by Contractor to 1 WTC, Aon, or Construction 
Manager, or reveals the mclus1on of Costs of OCIP Coverages m any payment for the 
Work, 1 WTC shall have the nght to full deduction from the contract pnce of all such 
Costs of OCIP Coverages In the event Contractor ( or a Subcontractor of any tier) 
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underreports, misclassifies, or misrepresents in any reqwsition for funds or in other 
reports, any labor cost incurred, then the Contractor and Subcontractor of any tier shall be 
hable for the costs of the audit, which shall include but not are hmited to the fees of Aon, 
and of the attorneys and accountants conductlng the audit and review If the Contractor, 
or its Subcontractors of any tier, fail to timely comply with the prov1S1ons of this Exhibit 
DX or the reqwrements of the Insurance Gwde, 1 WTC may withhold any payment due 
such party until such time as they have performed the reqwrements of this Exhibit DX 
Such withholding by 1 WTC shall not be deemed to be a default hereunder 

114 Safety Contractor shall be solely responsible for safety pertaining to its 
Work Contractor shall comply with the written program referred to in the Insurance 
Guide as well as all local, state and federal safety standards 

2 Commencmg Work Contractor and its Subcontractors of any tier cannot 
commence performance of the Work until all of the insurance requirements have been 
met 

3. Compliance by Construction Manager Unless directed or excepted otherwise 
by 1 WTC, Construction Manager shall comply, and shall cause its Subconsultants of any 
tier to comply, with all of the prov1S1ons set forth in this Rider DX in the same manner as 
Contractor, and its Subcontractors of any tier, are obligated to comply, and 1 WTC shall 
have the same nghts with respect to Construction Manager and its Subconsultants of any 
tier as 1 WTC has with respect to Contractor and its Subcontractors of any tier 

4. Defimtions Each initial-capped term used but not defined in this Exhibit DX 
shall have the mearung set forth in the Contract Such terms include, without hm1tation, 
1 WTC, Authonty, Bid Proposal, Construction Manager, Contractor, Contract, Extra 
Work, Extra Work Order, ProJect, Subconsultant, Subcontractor, and Work 

Page 8 ofl4 



May 18, 2007 

Attachment DX-1 

Page 9 of 14 



• 
May 18, 2007 

~~'.DliL 
SYMW!UaU4UWlilAW<i 

Below 1s a swnmary of the OCIP Cove~ges. The OCIP Coverages apply ONLY to the 
operations of each Enrolled Party at the Project construction site as provided for m the 
Contract It does NOT apply to the off.site operations of any Contractor or 
Subcontractor of any tler, mcludmg but not hnuted to, operations at thel.I' regularly 
established mam or branch office, factory, warehouse or other property 

The lmuts stated below constitute the combmed lmuts for both the ProJect and a second 
proJect referred to as the '~Memonal Complex", the Memonal Complex generally 
consists of the construction of two reflecting pools, a museum referred to as the 
Memonal Museum, a facility referred to as the V1S1tors Onentabon and Education 
Center (VOEC), and a plaza and the redevelopment of approximately eight acres of 
land, referred to as the Memonal Plaza and Redevelopment (collectlvely, the term 
"Combmed ProJeot" shall mean the Project and the Memonal Complex project) 

Neither the Contractor nor a Subcontractor of any tier shall be responsible for the 
payment of any deducuble under the OCIP 

A separate standard NYS Workers' Compensation pohcy will be issued to each 
Contractor or Subcontractor of any tier perfonmng work at the Project construction site 
Coverage will include 

1 Workers' Compensation, mcludmg Occupational Disease, and 

2 Employers' L1ab1hty, subject to the laws of New York State, 

3 US Longshore and Harbor Workers' Act, Federal Employers' L1ab1hty Act, 
and Mantune Endorsement, as applicable 

TSQ:ra Workers' Compensauon coverage 1s ~ provided for certain types of work 
performed (e g, asbestos abatement or electncal work) However, 1t 1s the 
respons1b1hty of the Contractor and Subcontractor of any tier to comply with NYS 
Workers' Compensation law by providmg thel.I' own coverage for thel.I' workers 
Please contact the Construct.Ion Manager for clanficat.Ion 
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The OCIP will provide Commercial General Liability Insurance to each Contractor and 
Subcontractor of any tler, as follows 

Pnmary $2,000,000 Combined Single Lurut (CGL) ea9h one occurrence 

2 $498,000,000 each oc9urrence in excess of the $2,Q_00,000 pnmary lurut 

3 Losses insured under the Commercial General Liability and Excess 
Liability policies may be subject to certain annual, or penod, aggregation 
of hmits of habihty as more fully descnbed in the insurance pohcy 
documents 

4 General Liability and Excess Liability policies include the following 
coverages and prov1S1ons 

• ijgsill~ lDl1W'·1~RSW 1JWD~S<,1'1~b~ 
• Completed Operations extended for three (3) years from the date of 

temunatlon of the Insurance Polley or completlon of th
1
e Contract, 

wluchever comes first "Completed Operations Liability'', means habihty 
for "Bodily Injury" and/or "Property Damage" ansing out of the 
"lnsured's" operatlons or reltance upon a representation or warranty 
made at any tune with respect thereto, but only if the "Bodily Injury" and 
/or "Property Damage" happens after such operations have been 
completed or abandoned and happens away from the prerruses owned by 
or rented to any "Insured" (other than those prerruses owned or operated 
by the named "Insured") 

• Personal Injury Liability 
• Cross Liability 1n respect to Bodily lnJury claims 
• Incidental Malpractice Liability 
• Advertising L1ab1hty 

• ij,XCIJ.l§l~~ include, but are not luruted to 

- Aircraft Liability 
- Asbestos/Envrronmental 
- Automobile Liability and Physical Damage 
- lntentlonal acts 
- Pollutlon 
- Professional Liability 

Page 11 of 14 



• 
May 18, 2007 

- Property m Insured' s Care, Custody and Control 
- Radioactive Contamination, Chemical, Biological, Bio-Chemical, 
Electro-magnetic Weapons 

- Watercraft Liability 
-War 

Bwlder's Risk Insurance coverages are as follows for the penod Apnl 30, 
2007 to December 31, 2011 

1 Limits - $1,000,000,000 per occurrence for the Co~bmed ProJect (subJect to a 
$50,000,000 annual aggregate for Flood and Earthquake damage and 
$250,000,000 per occurrence as respects Wmdstonn) The following subhmits 
of coverage also apply 

a $10,000,000 per any one location as, respects Offisite Storage 
b $10,000,000 per any one conveyance as respects Property m Transit 
c $10,000,000 per any on occurrence as respects Expediting Expense 
d $5,000,000 per any once occurrence as respects Contractors Extra 

Expense 
e $1,000,000 per any one occurrence as respects Trees, Shrubs, Plants and 

Landscaprmg 
f $5,000,000 per any one occurrence and m the annual aggregate as 

respects Pollution Cleanup and Removal 
g $1,000,000 per any one occurrence as respects Plans, Blueprints, and 

Drawings 
h $5,000,000 per any one occurrence as respects Fire Bngade 

Charges!Extingwshmg Expenses 
25% of the amount of loss or damage as respects Debns Removal nor 
more than $SO,OOO,OOO 

J $50,000,000 per any one occurrence as respects Law or Ordinance, 
Demolition and Increased Cost of Construction 

2 OCIP Coverages include, but are not limited to 

All property to be used m or incidental to the ProJect, including property in 
the Enrolled Party's custody, property m whtch the Enrolled Party has an 
insurable interest, property for whtch the Enrolled Party is liable, including 
but not limited to 
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• Bwlders Risk 
• Debns removal 
• Demohtion and increased cost of construction 
• EDP eqwpment and media and extra expense 
• Expeditmg expense 
• Extra expense 
• Ftre bngade charges and extingwshmg expenses 
• Matenals 
• Off-site 
• Pama! payment of loss 
• Penruss1on to occupy 
• Plans, bluepnnts, drawing, rendenngs, etc 
• Pollutant clean-µp (covered penis) 
• Professional fees 
• Removal charges 
• Resulting damage from error m design, faulty workmanship, or faulty 

matenal recovered 
• Temporary works 
• Testing 
• Transit including shipments on mland or coastal waters, excluding 

ocean 
• Valuable papers and records 
• Waiver of Subrogation, 1fm wntmg 

And as more fully descnbed in the Lexington Manuscnpt 
Completed Value Bwlders Risk policy form 

3 The policies contam vanous EXCLUSIONS, including but not }muted to 

• Aircraft 
• Automobiles 
• Contents/Personal Property 
• Contractor's ( or Subcontractor's of any tier) Eqwpment 
• Cranes (not to become pennanently fixed, but used as a part of contract) 
• Machinery, Contractor's (or Subcontractor's of any tier) machinery, 

tools, temporary structures, and eqwpment ~ desuned to become a 
permanent part of a bwldmg or structure 

• Soft Costs 
• \\Tatercraft 
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And as more fully descnbed m the Lexington Manuscnpt 
Completed Value Bwlders Risk pohcy fonn 

Contractors Pollution L1ab1hty coverage 1s as follows 

1 Luruts - $100,000,000 each loss for the Combmed ProJect, with a $100,000,000 
pohcy aggregate 

2 Sub-hmit - $10,000,000 M1crob1al Matter 

3 Bodily mJury, property damage, or environmental damage caused by pollution 
conditions resultmg from covered operations (the proJect work) only, and must 
be unexpected and unmtended from the standpomt ?f the Insured 

4 The bodily inJury, property damage, or environmental damage must occur 
durmg the pohcy penod 

E T;n:gnsm 

1 Luruts - $500,000,000 

Coverage - Based upon the Terronsm Risk Insurance Act of 2002 and the Terronsm 
Risk Insurance Extension Act of2005 

Coverage includes acts considered "certified" and ''non-certified" acts ofterronsm 
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INTRODUCTION 

This Port Authonty of N Y & NJ lnformabon Secunty Handbook ("HandbookQ) establishes 
guldehnes and uniform processes and procedures for the Identification, handling, receipt, 
tracking, care, storage and destruction of Confide'ritlal Information (as hereinafter defined) 
pursuant to The Port Authonty of New York and New Jersey Information Secunty Polley (the 
"Polley") This Handbook Is Intended to be the lmpjementatlon gu1dehne for that policy It 1s 
also Intended to complement the Port Authority Freedom Information Polley (FOi), inasmuch as 
1t further defines certain information that may be exempt from release under FOi The 
gu1dehnes contained in this Handbook are not intended to, In any way, be in derogation of the 
FOi policy, which was adopted by the Committee of Operations in a Resolution, dated August 
13,1992 

This Handbook prescnbes requirements and other safeguards that are needed in order to 
prevent unauthorized disclosure of Confidential Information and to control authonzed disclosure 
and dlstnbubon of designated sensitive information, when It 1s released by The Port Authority of 
New York and New Jersey (the "Port Authonty") either Internally or externally A maJor 
underlying pnnclple, on which the Handbook 1s premised, Is that there Is a limited universe of 
sensitive Information to which 1t applies There is the expectation that prudent, informed and 
clrcumscnbed judgments will be made by those staff members charged with the respons1blllty of 
Identifying and properly designating sensitive information, as Is provided for In this Handbook In 
this regard, adherence to the Handbook's requirements will help ensure that the necessary care 
will be constantly and consistently undertaken In order to ensure that misdeslgnation, or "over 
marklngn, of Information will be avoided Another important pnnc1ple of the Handbook Is that 
access to properly designated sensitive information ,s premised on a stnct "need to kno~ basis 
It Is the establishment of this "need to kno~ that 1s the essential prerequisite for being granted 
access privileges It must be emphasized that possession of a federal secunty clearance or 
other access rights and/or privileges to sensitive information does not per se establish a "need 
to kno~ for purposes of obtaining access to discrete sensitive Port Authonty Information This 
principle Is equally applicable to the Port Authority and Its Internal staff as It 1s to third party 
Individuals and entities, which are given access pnv,leges to sens1t1ve Port Authority 
Information 

The procedures and processes described in this Handbook are intended to apply prospectively 
to all sensitive matenals presently In use within the agency Any retrospective application of the 
procedures and processes contained in this Handbook should be undertaken on a case-by-case 
basis under the direction of the Corporate Information Securi.ty Officer In consultation with the 
Law Department and with the concurrence of the Corporate Secunty Officer 

This Handbook will be amended and updated from time to time as may be appropnate When 
appropriate, each Port Authority department, office and/or business unit, as , well as 
contractors/consultants, should create a "Confidential Information Practices and Procedures" 
("CIPPn) document with additional guidelines for their respective businesses This will assist 
staff, and third parties working with the Port Authority, In carrying out the requirements of this 
Handbook A Cf PP should augment, but may not deviate from, the requirements of this 
Handbook "rhe procedures, safeguards and requirements of this Handbook fully apply to all 
subs1d1anes of the Port Authonty that deal with, or create, Confidential Information Whenever 
the term Port Authority Is referenced In this Handbook, It should be understood to Include and/or 
cover ,ts subsidiary entitles 
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CHAPTER 1 • PORT AU"rHORITY INFORMA"rlON SECURITY ORGANIZATIONAL 
STRUCTURE 

The Port Authority organizational structure for Information secunty 1s as follows 

CgcgQ~WQ, §g~yg&¥..Q~~J~Tc- Is responsible for the Implementation of Port Authority policy 
on secunty matters, bo Ii phys cal and informational, and for the coordination of security 
Initiatives throughout the agency In order to assure consistency In practices, procedures and 
processes In particular, the CSO works In close collaboration with the Chief Technology Officer 
and the Corporate lnform;atlon Secunty Officer with regard to their respective areas of security 
respons1b1lltles The CSO acts as the Port Authority's principal liaison on secunty related 
matters with governmental, public and private entitles The CSO works closely with the Law 
Department, Public Safety Department and the Office of Inspector General on security 
Initiatives, on compliance with governmental requirements on secunty matters, and on Issues 
relating to compliance with the Port Authonty's security policy The CSO reports to the Chief 
Operating Officer of the PortAuthonty 

1 

CQ(QQr;.utg le,fgg;gmJQ~LlfJ~ QUli#& (CISf)) - the Office of the Secretary of the Port Authonty 
will be designated to un ertake the role and functions of the, CISO and consults with the CSO In 
order to assure agency wide consistency on policy Implementation The CISO Is responsible for 
the management, oversight and gui'dance of the Polley The CISO works In conjunction with all 
appropnate Port Authority departments and subsldlanes to (I) formulate practices and 
procedures concerning information security management Issues affecting the Port Authonty, its 
operations and facihtles, (11) review, categorize and manage all Port Authonty Information 
consistent with the Port Authonty's policy and procedures under Its Freedom of Information 
Policy, and (111) establish procedures and handling requirements for Port Authonty Information 
based upon ,ts sensitivity designation In order to ensure that the information Is used solely for 
authonzed purposes The CISO will report to the Secretary who in tum reports to the Execut1Ve 
Director 

QQQilJWQQ1§l slWQ!JlltUlgQ ·~~~~XuQUlwia, (DISO) - each department head, and, where 
appropnate, office head, w I eslgnate a s~ff member to act as DISO In order to ensure 
compliance with the Policy The DISO Is responsible for management and oversight of 
Information security Issues for departmental operations and reports to the CISO on Information 
security practices and procedures, or issues relating thereto Additionally, the DISO may 
perform the Secunty Information Manager (SIM) functions, 1f a SIM has not been designated for 
a department, division, office, unit or proJect Each DISO Is also responsible for complllng an 
Inventory of all Confidential Privileged Information and Confidential Information in their 
department's possession and/or providing updated hstln9.s to the CISO on a monthly basis, or 
on such other periodic basis as may be established by the CISO Add1t1onally, the DISO Is 
responsible for approving the departmental Confidential Information Practices and Procedures 
("CIPP•) document and, before authonzing Its use, for submitting the CIPP to the CISO for final 
approval and providing periodic reports to the CISO, as the CISO may require 

§a,~g\y !O!QtWDllQQ M~~il, (SIM) - Port Authonty departments, offices or other business 
units, as well as confractors, vendors, and consultants, Individuals and/or entitles, where 
approp~ate, who are involved with, or who could have exposure to, Confidential Information 
shall designate a SIM who Is responsible for coordinating the Implementation and dally 
oversight of the Polley for the particular Port Authority department, office, business unit, or third-
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party contractor, vendor, or other party The SIM reports to the ISO and/or the Secunty 
Project Manager (SPM) for a project, where' applicable If a Port Auth nty department 
determines that the SIM function may be carried out by the DISC, the the SIM designation may 
not be required, unless or until the DISO, In consultation with the Cl 0, determines otherwise 
The functions of the SIM are further descnbed thrQ~ghout this Handb ok 
§a,!JS~ eroi&,Qt .Mgcug~r (SPM) - where applicable, a DISC ma designate an ind1v1dual 
overseeing a project for a department as the SPM, who will be responslble for securing 
information and ensunng complfance with the Polley on the particular roJect 

~b~.~wbQg~g~ 9/i'f'' (CTO) - is the head of the Technology S rv1ces Department The 
CTO, or the C O s es gnee, works with the CSO and the CISO to ordinate the Polley efforts 
and to provide the Port Authority with the most current resource needed to comply with 
legislative and regulatory requirements, to adhere to industry sta ards and best business 
practices and procedures, and to Identify and address technology i sues that may affect the 
current and future policy The CTO is also responsible for provid ng technlcal support and 
training to assist staff and to meet information secunty management g als 

QtOa Qf JO§QftSls:!C Q~g91J}, 1 (~~) .i"Tii The OIG's respons1bilit1es lnclud conducting criminal and 
administrative Investigations o possible misconduct by Port Authon officers and employees, 
as well as third parties doing business with the Port Authority, review, g agency Internal controls 
and management practices for weaknesses that could allow losses from corruption, 
incompetence and/or bad decision making, making recommend tlons for cost effective 
improvements, serving as the confidential investigative arm for t e Port Authonty's Ethics 
Board, conducting educational awareness programs for all Port Auth rlty employees pertaining 
to integnty and ethics, and, where appropriate, conducting backgrou d Investigations of certain 
contractors proposing to do business wlth the Port Authority 

lofgc,:g1liQQ §1M.,~C11\111 §~~-~ (ISSC), chaired by the CIS , Includes departmental 
representatives from llne departments (who might also be functlonln as a DISC), the Law and 
Pubhc Safety Departments, the Office of Inspector General and the TO The ISSC assesses 
the Polley needs and the effectiveness of the policy's implementation, as well as evaluating 
initiatives for its further development and refinement 

) 
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CHAF'-TER 2 • CATEGORIZATION OF INFORMATION 

2.1 Definitions 

For purposes of this Handbook the following definitions shall apply 

(a) "Confldentlal Information" means and includes collectively, Confidential 
Proprietary Information, Confidential Pnvlleged Information, and other Information that Is 
labeled, marked and/or otherwise Identified by or on behalf of the Port Authority so as to 
reasonably connote that such 111formatron 1s confidential, pnvlleged, sensitive or propnetary In 
nature The term Confidential Information shall also Include all work product that contains or Is 
derived from any of the foregoing, whether In whole or In part, regardless of whether prepared 
by the Port Authority or a third-party on its behalf, or when the Port Authority receives such 
information from others and agrees to treat such Information as Confidential 

(b) "Confldentlal Prlvlleged Information" means and includes collectively, (I) any 
and all Information, documents and materials entitled to protection as a publlc Interest privilege 
under New York State law and as may be deemed to be afforded or entitled to the protection of 
any other privilege recognized under New York and/or New Jersey state laws or Federal laws, 
(11) Cnt1cal Infrastructure Information, (111) Sensitive Secunty Information, and (1v) l.lmlted Access 
Safety and Secunty Information 

(c) "Confldentlal Proprietary Information" means and Includes information that 
contains sensitive financial, commercial or other propnetary business lnfonnat1on concerning or 
relating to the Port Authonty, its projects, operations or faclhties that would be exempt from 
release under the Port Authority Freedom of Information Polley It also includes sensitive 
financial, commercial and other business information received from third parties under Non
D1sclosure and Confidential Agreements 

(d) "Crltlcal Infrastructure Information" (CII) has the meaning set forth In the 
Homeland Security Act of 2002, under the subtitle Cntical Infrastructure Information Act of 2002 
(6 USC §131-134), and any rules or regulations enacted pursuant thereto, Including, without 
llmltatlon, the Office of the Secretary, Department of Homeland Security Rules and Regulations, 
6 C F R Part 29 and any amendments thereto CII may also be referred to as "Protected 
Critrcal Infrastructure Information" or "PCII," as provided for m the referenced rules and 
regulations and any amendments thereto 

(e) "Information" means, collectively, all Information, documents, data, reports, 
notes, studies, projections, records, manuals, graphs, electronic file$, computer generated data 
or Information, drawings, charts, tables, diagrams, photographs, and other media or renderings 

. ( 
containing or otherwise Incorporating Information that may be provided or made accessible at 
any time, whether In writing, orally, visually, photographically, electronically or many other form 
or medium, Including, without llmftatlon, any and all copies, duplicates or extracts of the 
foregoing 
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(f) ''Llml.ted Access Safety and Security Information" means and 1ncludQs 

sens1t1ve information, the disclosure of whleh would be d'etrimental to the public Interest and 
might compromise public safety and/or secunty as it relates to Port Authonty property, facilltles, 
systems and operations, and which has not otherwise been submitted for classification or 
designation under any Federal laws or regulations 

' 
(g) "Non-Disclosure and Confldentlallty Agreemenr (NOA) refers to the 

Agreements attached hereto as Appendix "A." (which Include Appendix A-1 through A-3) When 
approved by the Law Department, other forms of a NOA may be used for special s1tuat1ons or 
specific projects, however, a general NOA may be used in'retalnlng consultants and contractors 
where the retainer involves work on various projects 

(h) "Non-Disclosure Instructions" (NOi) refers to the instructions attached hereto 
as Appendix "B " A NOi 1s used when represented staff are given or have respons1b1htles, which 
involve working on sensitive and/or secunty related matters, and/or when such staff Is being 
given access to Confidential Information The N,DI 1s given to each 1nd1v1dual before starting 
such work or on being given such access The CISO, in consultation with the Law Department, 
may allow the use of NDl's in other circumstances, as may be appropnate 

(1) "Sensitive Security Information" (SSI) has the definition and requirements set 
forth In the Transportation Secunty Administrative Rules & Regulations, 49 CFR 1520, (49 
USC §114) and In the Office of the Secretary of Transportation Rules & Regulations, 49 CFR 
15, (49 U S C §40119) and any amendments thereto 

2 2 General Process for Categorization 

As defined herelnabove, the term Confidential Information includes all Port Authonty Information 
protected pursuant to this Handbook Although Confidential Privneged Information Is a sub
category of Confidential Information, 1t 1s considered a separate category for Port Authority 
categonzat1on, marking, and handling purposes due to its heightened level of sens1tlv1ty Any 
sensitive Information not specifically deemed Confidential Privileged Information should be 
categonzed as Confidential Information In addition, certain other types of Confidential 
Information, such as SSI and CII, are treated separately and distinctly because they are 
governed by specific federal designations and must be marked and handled In accordance with 
federal regulations or requirements The requirements in this Handbook apply to all Confidential 
Information, unless otherwJse specified Where a different or additional requirement applies to a 
specific sub-category of Confidential Information, It will be noted Although the requirements of 
this Handbook shall apply prospectively upon its Implementation, each Port Authonty 
department, division or unit shall conduct an 1nlt1al review and designation of all documents 
currently In use 

For purposes of this Handbook, Confidential Information shall be designated as one of two 
categones (1) Confidential Information, or (Ii) Confidential Privileged Information 

Each DISO, In consultation with the CISO, shall create a list of examples of Confidential 
Information and Confidential Pnvlleged Information to be used as a guide by the departmental 
staff This hst may be included In the department's CIPP Any employee, consultant, third-party 
contractor or other agency personnel may nominate Information for categorization in either of 
the two categories The DISO, SPM, SIM, supervisors, managers or the CISO, as may be 
appropriate, should take the action needed to process the Confidential Information under their 
control and to review It as soon as possible It Is Important to understand that not every piece of 
material currently held should be reviewed The review should only be of Information that is 
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considered potential Confidential Information. If management, employees, consultants, third
party contractors, or other agency personnelt~et~ltmlhe~that Information under review contains 
Confidential Information, the Confidential lnformat1on'should be designated with the appropriate 
categorization 

In order to categonze Information as Confidential Pnvlleged Information or Confidential 
Information the following steps must take place 

1 Inform the SPM or SIM, where applicable, and the unit supervisor of the group/entity 
proposing the categonzatlon 

2 Obtain DISC concurrence and approval 

3 Obtain CISO final approval 

4 If approved, mark and apply cover sheet or label, 1f appropnate 

If Information has been nominated for categonzatlon, a final dec1s1on on the nomination shall be 
made within one week of its subm1ss1on , During the time period between the submission and a 
determination regarding the categonzatJon, the nominated Information should not be reviewed, 
released or d1stnbuted to any mdlv1duals, other than those md1v1duals who possess a need to 
know and are currently familiar with the Information, or were previously provided access to other 
Confidential Information for the same project or task 

2 3 Training and Information Review 

Initially, Port Authority managers, including, but not hm1ted to, the DISC, SPM and the SIM will 
complete training This will enable them to conduct an Initial review of Confidential Information 
under their control m order to identify and categonze 1t as Confidential Information or 
Confidential Privileged Information Thereafter, employees, consultants, third-party contractors 
or other agency personnel will participate In and complete the training, which will enable them to 
continue the process of review, 1dent1ficatlon, and categorization of Confidential Information 

This phased approach provides an ln1t1al review of Confidential Information by management and 
a continuing review of Confidential Information thereafter More specifically, this approach 
consists of four phases as set forth below 

• eb!ll§iD 1 - Conduct department manager, DISC, SPM, and SIM, training 

• PhU§p ~ - Direct department managers, DISC, SPM, SIM to review and categorize the 
Confidential Information under their control Into the designated information security 
categones 

• PbH, 3 - Conduct employee, consultant, third-party contractor, and other agency 
personnel training 

• ebHR. 4 - Direct employees, consultants, third-party contractors, or others to 
commence/continue the process 

The basis for this phased approach Is the orderly and timely completion of the Information 
Security Education and Awareness Training program for the appropriate Individuals (See 
Chapter 7) Each Department Director will determine which staff members In the respective 
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department require training and will do so on an ongoing basis When access to Confidential 
Information 1s given to third parties, a training requirement may also be a cond1t1on for granting 
access privileges 

2 4 Removal of Category Designation 

At some point, Confidential Information may no longer be considered Confidential and should 
therefore have Its designation removed or eliminated This may occur as a result of any number 
of circumstances, Including changes within the Polley, the changing nature of information 
security, a better understanding of partlc'iJlar matenal, and/or changes m public policy or law, 
among others In order to determine whether category designations should be removed from 
particular materials, the CISO may establish cnterla for the penodlc review of all sensitive 
material In any case, the category designation of any particular Confidential Information may 
not be removed without the approval of the CISO A record of any removal of categorization for 
particular Information must be kept by the DISC, with a copy provided to the CISO 
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CHAPTER 3- INFORMATION ACCESS 

3.1 Appllcablllty 

Each employee, consultant, third-party contractor, tenant, ind1v1dual and/or entity requiring, or 
requesting, access to Port Authonty Confidential Information must adhere to the requirements 
set forth in this Handbook 1 Confidential Information Is Intended for official business use only 
Failure to abide by the procedures set forth 1n the HaF1dbook., can lead to a denial of access 
pnvlleges to Confidential Information and/or other contractual, clvll, administrative or criminal 
action 

All employees, consultants, thlrd·party contractors, 1nd1y1duals and/or entities given access 
pnvileges to Confidential Information are responsible for overseeing the safeguarding and 
protection of Confidential Information 1n their possession or under their control as per this 
Handbook's requirements Questions concerning the safeguarding, protection, release, and/or 
access to Confidential Information should Immediately be brought to the attention of the CISO, 
DISO, SPM, or SIM, as may be appropriate, In the particular circumstance 

3 2 General Criteria 

In order for access to Confidential lnfonnataon to be considered for approval, all individuals 
including PA staff, must meet and complete the follow1hg cnterla 

• Be a citizen of the United States of Amenca, or be an alien who has been lawfully 
admitted for permanent residency or employment (indicated by Immigration status), as 
evidenced by Immigration and Naturallzatlon Service documentation, or be a national of 
the United States as defined by the Immigration and Nationality Act This requirement 
may be waived by the CISO with the concurrence of the Director of Publlc Safety and/or 
the CSO where and when circumstances so require 

• Obtain sponsorship for a request to be given access to Confidential lnfonnat,on through 
the individual's assigned chief, director, manager, or supervisor The wntten request 
must Include Justification for access, level of access required, and Indicate the duration 
for which access pnvlleges are required 

• Forward the request through the lndlv1dual's supervisory chain to the CISO, via the 
appropriate DISO, SPM, or SIM, requesting that a specific background check be 
undertaken, where appropnate and/or required 

• Complete the Port Authority Information Secunty Education and Awareness Training 
• Execute a Port Author!~ Non·Dlsclosure and Confidentiality Agreement ("NOA"), or an 

Acknowledgement of an existing executed NOA. or, If the lndlvldual Is Port Authority 
represented staff, have been provided with the NOi 

I The CISO In consultation with the Law Depar1ment may modify and/or waive the condlUon of complylng with the 
requirements of the Handbook where auch compliance Is Impractical, such as In the case of a governmental enUty 
havlng Its own lnfonnatlon security procedures and/or protocols governing the handUng and protection of sensitive 
Information In addlUon, certain sensitive lnformaUon Is required to be submitted to other governmental enUtlea under 
applicable laws, rules or regulations, or the Port Autliorfty may elect to submit Confidential Information to a 
governmental enuty, such u In the case of the CII process, wh~reln It may elect to submit COnfldentlal lnfonnatlon to 
the Department of Homeland SeQirity In order to secure the protection of the CII regulatory scheme 
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• Be1 granted final approval of the security clearance level, In wntlng, by the CISO who 

verifies that all requirements have been' met 

The individual's name must be entered on the l;lppropnate department, project, or company 
Authorized Personnel Clearance List See Sec 3 9 for more information regarding this List 
(Note If an lnd1v1dual's name does not appear on the appropriate Authorized Personnel 
Clearance List, access must be denied) 

lndlv1duals who meet and complete the cnterla listed above are neither _guaranteed, nor 
automatically granted, access to Confld~ntial lnfoliiTlatlon, since access Is conditioned on need 
to know crltena The Office of Inspector Generaf may access, without approval of the CISO, 
DISC, SPM or SIM, all Confidentlal Information when It 1s needed in connection with an OIG 
investigation, audit or inspection work, or any other Port Authority related work, subJect to the 
handling requirements set forth in this Handbook 

3 3 Information Access Controls 

Access to all Confidential Information falling within any of the Port Authonty Information 
categories shall be undertaken rn a manner that complles with and maintains all applicable 
state, federal and common law protections Access to particular Information must be 
conditioned upon a stnct need to know basis with regard to the particular, discrete Information, 
regardless of any federal security clearance, or other Port Authority or other organizational 
Information access authonzatlon An individual's need to know Is not established simply by 
reason of the lnd1v1dual possessing a recognized federal secunty clearance, Including one that 
allows for access to a higher level of classified information than Is otherwise required for the 
discrete Port Authority Information to which access rs sought All requests for access to SSI by 
anyone who does not possess the requisite "need to know" under SSI regulations must be 
reported to the Transportation Security Adm1nrstrat1on ("TSA") or, 1f apphcable, the United States 
Coast Guard ("USCG") and, In certain instances, the Department of Transportation ("DOT") 

(a) Confldentlal Information 

Access to Confidential Information shall be on a need to know basis only, as determined 
by the DISO In certain lnstahces access privileges may be conditioned on the satisfactory 
completion of a background 1nvestlgatlon(s) The background Investigation should utilize the 
least stringent crlmrnal history access d1squahficatlon cnteria, that Is appropriate for granting 
access to the particular information for both Port Authonty and non-Port Authonty employees 
Where a background invest1gat1on Is a condition to granting access, a DISO may determine that 
penodlc updates of such Investigations are required as a condition to maintaining continued 
access pnv1leges Access by third parties to Confidential Information may require that the 
parties execution a NOA or an Acknowledgment of an existing NOA 1f the CISO determines that 
a NOA and/or Acknowledgment 1s required 

Individuals requiring access to Confidential Pnv1leged Information must have a need to 
know consistent with the creation and presetvat,on of the pnvllege attaching to the particular 
Information An Individual wlll be given access pnv1leges to the Information only to the extent 
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that 1t Is necessary and/or 1s required by the individual in order to fulfill and/or carry out his/her 
duties, obligations and responsibilities to the Port Authority An additional background 
investigation may be required of the Individual All access to such Information must be granted 
and received In a manner that does not compr9mlse or abrogate the particular prlvllege 
attaching to the Information 

Confidential Pnv1leged Information may not be dlsclosed to any md1v1dual without 
appropriate prior approvals Approval for disclosure of Confidential Pnv1leged Information to 
third parties must be obtained from the CISO A Port Authority employee or other Individual 
may not waive any pnv1lege attaching to Port Authority Information without the Port Authority's 
express permission as granted by the CISO, unless the Information to which the Port Authonty 
asserts a pnvilege Is personal to a particular employee or md1vldual and the privilege 1s directly 
derived by reason of that circumstance Access by third parties to Confidential Privileged 
Information will usually be conditioned on the parties' execution of a NOA or an 

/ 
Acknowledgment of an existing executed NOA, as may be appropriate and determined by the 
CISO In certain circumstances, a Memorandum of Understanding or Memorandum of 
Agreement containing approved non-disclosure and confident1ahty requirements may be 
utilized, in which cases approvals are required from the CISO and the General Counsel, or tJ,elr I 

respective deslgnees In the case of certain represented employees/lndlvlduals, NOls may be 
utilized 1n lieu of NOAs 

Access to Confidentla~ Privileged information may be subject to the satisfactory 
completion of penodlc background investigations for both Port Authority and non-Port Authonty 
employees A hst of disqualifying crimes for the, different levels of background screening 1s 
attached as Appendix "C • 

3 4 Access Dlsquallflcatlon 

Any employee, consultant, third-party contractor, or other Individual and/or entity, who has been 
granted aa:ess to Confidential lnformatfon, may be temporarily denied access whlle an 
investigation Is conducted regarding any report to the CISO, OIG and the OISO that such 
lnd1v1dual misused, mishandled, or lost Confidential Information, or disclosed, disseminated, or 
released Confidential Information to an unauthonzed individual or entity Further, access to 
Confidential Information can be denied when Improper or incomplete venficabon checks of 
employees, entitles, or ind1v1duals are dfscovered Where 1t Is determined that an Individual has 
misused, mishandled or otherwise lmpropet1y disclosed, released or disseminated Confidential 
Information without authorization, that lnd1v1dual may be subject to disqualification of access 
pnvileges and may also be subject to sanctions, Including formal d1sc1pllnary actions where the 
Individual Is a PA employee, with possible penalties up to and Including termination of 
employment The foregoing action shall be documented and provided to the Individual's 
employer, SPM, 0150, or departmental manager and the CISO, as may be appropriate In the 
case of third parties, remedial action may include, but Is not hm1ted to, 1mposltlon of a monitor to 
oversee comphance with information security and general secunty requirements, or possible 
dlsquahficabon, and/or termination of present and/or futµre busln~ss relationships Individuals 
and entitles may also be subject to cnminal or c1vll legal action, as may be appropriate The 
foregoing action shall be documented and provided to the individual's employer, SPM, OISO, or 
departmental manager and the CISO, as may be appropriate Add1bonally, see Chapter 6 
regarding the possible consequences of violations of this Polley 
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3 5 Non-Dlsclosure and Confidentiality Agreements (NDAs) 

Employees, consultants, third.party contr~ctors, tenants, or other individual or entitles, including 
governmental agencies where approprlat&, wilf'6e•fequlred to sign NDAs or an Acknowledgment 
of an existing NDA, or be subject to an Nm, I l;lS a condition of being granted access to 
Confidential Privileged Information and; Where appropriate, Confidential Information 
Employees, consultants, third-party contr(ct~rs, or other agency personnel who refuse to sign a 
NDA, in situations where 1t 1s reqqlred, wll{,oe·denlfid access to Confidential Information, except 
in the case of certain employees and thlrd~p)rtl~~fwhere a NDI may be utilized In Instructing and 
advising the employee and/or thirql- party 1of ttflit d,bh9]ltlpns and the requirements for handling 
Confidential Information The DISC is r~sppns1ijle for determining whether a NDAINDI is 
required as a condition to being granted access pnv1leges to Confidential Information, other than 
Confidential PrlvJleged Information If an individual refuses to execute an Individual 
Acknowledgment, or to receive the NDI, access to the Confidential Information Is to be denied 
The SIM Is also responsible for keeping proper documentation for employees and lnd1v1duals 
subject to NDls, including the date when the Individual was given the NDI and by whom A copy 
of all executed agreements and acknowledgements are to be provided to the SIM Original , 
executed NDAs shall be forwarded to the CISO for filing in the official Port Authonty records 
repository 

3 6 Unauthorized Disclosure of Information 

If employees, consultants, third-party contractors, or other individuals and/or ent1t1es with 
authorized access to Confidential Information become aware that Confidential Information has 
been released to unauthonzed persons, they are required to immediately notify the CISO, the 
Office of Inspector General, and any other appropriate information security officer and report the 
discovery In the case of SSI, the CISO must inform the TSA, DOT, or USCG and, in the case 
of CII, the Department of Homeland Security ("DHS"), of the breach of security DOT, DHS, 
TSA and USCG rules govern the reporting of any unauthonzed disclosure 

3 7 Security Clearance and Access Prohibitions 

Access to Confidential Information 1s not a nght, privilege, or benefit of employment by the Port 
Authority, rather it Is based on pre-established guidance Confidential Information should not be 
divulged, released, turned over, or provided to apy ind1v1dual In any organization who does not 
meet the established cntena or conditions set forth herein, or who has not been approved for a 
secunty clearance issued by the Port Authonty CISO The following secunty clearance and 
access guidelines and/or prohibitions are in effect to protect Confidential Information 

• Confidential Information shall only be used In the performance of required Job 
, responslbilttles, or in order to complete assigned tasks as determined by the SIM and DISC, 

with the concurrence of the CISO No other disclosure or use of Confidential Information Is 
authorized 

• lnd1v1dual access to Confidential Information will be rescinded when an employee, 
consultant, third-party contractor, lnd1v1dual or entity, who had been granted access to 
Confidential Information, 1s no longer employed by the Port Authonty, or Is no longer under 
contract with, or no longer has a relationship with the Port Authonty, or Is no longer 1n a 
position that requires access to Confidential Information In order for the Individual or entity to 
perform duties or complete tasks/proJects 
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• Employees may not unilaterally sponsor themselves for background venficatlon or enter 

their name on an Authorized, Personnel Clearance List 
• Group access of organizations to Confider.1tial Information should be prohibited Each 

Individual In a group must have secunty clearance to access Confidential Information 
• Persons who rarely, 1f ever, require access to Confidentlal Information, (I e, 

maintenance, food service, cleaning personnel, vendors and other commercial sales, or 
service personnel, who perform 11on-sens1t1ve duties), should not be approved for a 
secunty clearance 

3 8 Background Screening 

All background checks for third parties required under the Policy should normally be conducted 
through aThe Secure Worker Access Consort1umn (aS WA C n), which Is the only Port Authonty 
approved service provider of background screening checks, except as otherwise required by 
federal law and or regulation Presently, the Office of Emergency Management administers this 
provider S WA C 1s an onhne application that enables the secure collection, processing, 
maintenance and real-time validation of employee records The S WA C background check 1s 
not a replacement for any federal agency (OHS, TSA, etc ) required background screening 
S WA C automatically conducts background screening on a yearly basis for ind1v1duals who 
have previously been screened In addition, certain employees, such as those in the Public 
Safety Department, will have their cnmlnal history background checked through the electronic 
databases maintained by federal and/or state law enforcement agencies when required as a 
condition of employment, or when required by federal or state laws, rules, and/or regulations, or, 
in certain cases, where 1t 1s legally permitted and 1s deemed appropriate by the CSC 

The SIM/SPM has authonty to obtain the background check information from S W A C 
Additional Information about SW.AC, corporate enrollment and online appllcations can be 
found at http //www secureworker com, or 1t may be contacted at (866) 477-7922 The 
S W A C application process Is descnbed 1n Appendix ao n 

3 9 Authorized Personnel Clearance List 

The CISC will maintain a master hst database containing the names of all employees, 
consultants, third-party contractors, and other rndlv1duals and/or ent1t1es that have been granted 
a Port Authonty secunty clearance and the specrfic category for which the secunty clearance 
was received, including, but lrm1ted to, for a partrcular project, or for specific Confidential 
Information The DISC, SPM, and SIM are responsible for comp1lrng, maintaining, and updating 
their respective list databases on an ongoing basis and forwarding the information to the CISC 
for compilation into a master listing Each DISC shall penod1cally review Its 
department's/business unit's hst with its SPM and/or SIM to ensure that the lrst 1s current and 
that each rnd1v1dual's access to Confidential Information 1s still required 

3 1 O Development of a Confidential Information Practices and Procedures (CIPP) 

Departments, offices and/or business units may adopt an lndlvrduahzed, discrete CIPP tailored 
to their respective particular business practices for handling Confidential Information The CIPP 
Is meant to augment the Handbook and must be consistent with 1t Each CIPP must be 
approved by the CISC before being Implemented 

12 



• 
3.11 Procurement Strategies 

(a) General 

• 
As a public agency, the Port Authonty has an established procurement process based on 
openness, integrity, and fairness to the vendor community The security of Confidential 
Information must be incorporated at the beginning of the procurement process In order to 
establish a security benchmark that may be applied throughout the procurement process, as 
well as dunng the term of the award/contract 

(b) Llfecycle Phases and Procurements 

A project may contain Confidential Information in one or more of its hfecycle phases (pre-award, 
award, design, construction, close-out, or maintenance/service operation contracts, etc ) 

Procurement and hfecycle Information should be thoroughly reviewed by the onginator before 
being submitted to the Procurement Department for processing If Confidential Information 1s 
discovered thereafter by Procurement, or any reviewing department, the ongmator's department 
manager or deslgnee should be contacted 1mmed1ately to retneve the Confidential Information 
and process 1t in accordance with the Polley and this Handbook 

(c) Risk Exposure and Business Risk Strategy 

Procurement shall develop and retain, by project, a current listing of pre-screened persons or 
pre-qualified firms to bid on sensitive projects who agree to abide by the Polley requirements 
Requirements must be included in procurement documents 1n order to help reduce potential 
disclosure of Confidential Information and to provide bidders with certain secunty requirements 
In advance They must also be Included In contract awards to ensure information protection 
practices, procedures, and protocols are Included In each project's ltfecycle phase The typical 
requirements are 

(I) Non-Disclosure and Confldentlallty Agreements (NOA) Require prospective 
consultants, prime vendors, or commercial enterpnses to enter Into a NDA with the Port 
Authonty before obtaining a copy of a RFP NDAs should be project and procurement 
specific and should be completed in a timely manner for specific types of procurements 
or projects A broad or generic NOA should not normally be utilized to cover all 
procurements and projects under contract to a particular vendor over a long period of 
time, however, It may be appropriate In certain situations to utilize such an approval, If 
approved by the DISC with the concurrence of the CISO Vendors should contact the 
Port Authonty to request authonty to release the information prior to releasing RFP 
information to a sub-contractor The sub-contractor may have to execute an 
Acknowledgement that 1t will comply with the terms of any NOA that the successful 
bidder has executed 

(II) Background Screening Require potential users seeking access to Confidential 
Information to undergo background pre-screening The screening may parallel the 
screening requirement used by the Port Authority to grant access to Confidential 
Information under Section 3 3 S WAC 's background screening rs usually finalized 
within five to ten business days 
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(Ill) Designation of a Security Information Manager (SIM) Require companies 
Involved in Confidential Information procurements or projects to designate a SIM to 
ensure information secunty and Confidential Information requirements are followed A 
second employee may be designated as an alternate SIM 

(Iv) Information Security Educa~lon and Awareness Training Require consultants, 
vendors, contractors and commercial enterpnses to attend training to ensure secunty 
awareness regarding Port Aathonty information 

(v) Physical Security Outline the sp~clfic g!Jldellnes and requirements for the handllng 
of Confidential Information to ensure that the storage and protection of Confidential 
Information Is consistent with the requirements of Chapter 4 of this Handbook 

(vi) Transfer or Shipping Sensitive Information Proh1b1t or place restrictions on the 
transfer, shipping, and malling of Confidential Information consistent with the handllng 
procedures set forth in Chapter 4 of this Handbook 

"'1 

(vii) Website Restrictions Proh1b1t posting, modifying, copying, reproducing, 
republlsh1ng, uploading, transmitting, or distributing Confidential Information on websites 
or web pages This may also include restncting persons, who either have not passed a 
pre-screening background check, or who have not been granted access to Confidential 
Information, from viewing such information 

(viii) Destruction of Documents Require Confidential Information to be destroyed 
using certain methods, measures or technology consistent with the requirements set 
forth In Chapter 4 of this Handbook 

(Ix) Use of Similar Agreements Between Prime Vendor and Subcontractors 
Require the pnme vendor or general contractor to mandate that each of Its 
subcontractors maintain the same levels of secunty required of the pnme vendor or 
general contractor under any Port Authority awarded contract 

(x) Publication Exchanges Prohibit the publlcatlon, exchange or dissemination of 
Information developed from the project or contained in reports, except between vendors 
and subcontractors, without prior approval of the Port Authority Requests for approval 
should be routed to and reviewed by the CISO In conjunction with the Law Department 
and, where appropriate, Public Affairs I 

(xi) Information Technology Matters Involving information technology policy, or u_se of 
particular hardware or software, should require the application of specific protocols 
and/or software tools to support Port Authority projects Coordination of information 
technology and consultation with the CTO and the CISO may be required for the 
success of particular projects 

(xii) Audit Include provisions to allow the Port Authonty to conduct audits for 
compliance with Confidential Information procedures, protocols and practices, which 
may Include, but not be limited to, venficatlon of background check status, confirmation 
of completion of specified training, and/or a site v1s1t to view matenal storage locatlons 
and protocols 
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(xiii) Notification of Security Requirements. Advise all consultants, third-party 
contractors, and other md1v1duals and/or ent1t1es, as may be appropriate, that Port 
Authonty secunty procedure requirements may be imposed throughout the duration of 
the proJect 

(xiv) Reproduction/Coples Reproductions of Confidential Information shall be 
consistent with the requirements of Chapter 4 of this Handbook 
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CHAPTER 4- MARKING, HANDLING, STORAGE, TRANSMITTAL AND DESTRUC1'10N 
REQUIREMENTS 

4 1 Marking of Confidential Information 

(a) Confidential Privileged Information and Confidential Information 
\ 

All documents, drawings, and all other Information that contain Confidential Privileged 
Information or Confidentral Information must be marked with the appropriate respective 
protective marking "CONFIDENlilAL PRIVILEGED" (alternatively "CONFIDENTIAL AND 
PRIVILEGED") or "CONFIDENTIAL" (alternatively; where appropnate, Confidential Propnetary 
Information) The markings must be conspicuous and 1n bolded Anal with a 16 point font size 
All copies of Confidential Information, Confidential Pnv1leged Information, Sensitive Security 
Information, and Cnt1cal Infrastructure Information documents shall also bear the required 
markings and warnings 

The front page (or front and back cover, 1f appropnate) shall be marked at the top and bottom of 
the page In addition, all interior pages within the document must also be marked at the top and 
the bottom of the page Sets of documents large enough to be folded or rolled must be marked 
or stamped so that the marking 1s v1s1ble on the outside of the set when 1t Is rolled or folded 
The marking must be visible from the exterior container of the matenal, e g , the spine of a 
binder, or compact disc container or cover 

All Confidential Privileged Information and Confidential Information must bear the following 
warning sign on Its front cover, back cover, and title sheet or first page For compact discs, 
DVDs or other smaller matenals, the warning sign may be printed on an adhesive label and 
affixed to the matenal It should be In 8-point font size and state 

"WARNIN<r The attached 1s the property of The Port Authority of New York and 
New Jersey (PANYNJ) It t;:ontalns Information ~quiring protection against 
unauthorized disclosure The Information contained in the attached document 
cannot be released to the public or other personnel who do not have a valld need 
to know without pnor written approva~ of an authorized PANYNJ official The 
attached document must be controlled, stored, handled, transmitted, distributed 
and disposed of according to PANYNJ Information Security Polley Further 
reproduction and/or d1stnbubon outside of the PANYNJ are prohlbltep without the 
express written approval of the PANYNJ 

At a minimum, the attached will be d1ssem1nated only on a need to know basis 
and, when unattended, will be stored in a locked cabinet or area offering 
sufficient protection against theft, compron;1ise, Inadvertent access and 
unauthorized disclosure 

(b) Sensitive Security Information Requirements 

Pursuant to the federal regulations governing SSI, Port Authority Confidential Privileged 
Information that has been designated SSI by the Federal government must be consplcuously 
marked with Its respective protective marking "SENSITIVE SECURITY INFORMATION" on the 
top and the distributidn limitation statement on the bottom of each page of the ,document 
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Including, 1f applicable, the front and back covers, the title page, and on any binder cover or 
folder The protective marking must be In boldea Arial 16-polnt font size and the distribution 
hmltatlon statement must be In an 8-pomt font size All copies of SSI documents must also bear 
the required markings 

The d1stnbut1on llm1tat1on statement is 

WA~NING This record contains Sensitive Secunty Information that Is controlled 
under 49 CFR parts 15 and 1520 No part of this record may be disclosed to 
persons without a Mneed to know," as defined m 49 CFR parts 15 and 1520, 
except with the written permission of the Administrator of the TSA or the 
Secretary of Transportation Unauthonzed release may result m civil penalty or 
other action For U S government agencies, public disclosure Is governed by 5 
U S C 552 and 49 CFR parts 15 and 1520 

(c) Critical Infrastructure Information 

Pursuant to the federal regulations governing Cit, Port Authority Confidential Privileged Information that 
has been marked PCII by the Department of Homeland Secunty PCII Program Manager or the 
manager's deslgnee will be marked as follows 

This document contains PCII In accordance with the prov1s1ons of 6 CFR Part 
29, this document Is exempt from release under the Freedom of Information Act 
(5 USC 552 (b)(3)) and s1m1lar laws requiring public dlsclosure Unauthonzed 
release may result tn criminal and administrative penalties This document 1s to 
be safeguarded and disseminated in accordance with the CII Act and the PCII 
Program requirements 

(d) Document Control Number for Confldentlal Privileged Information 

Documents that have been Identified as Confidential Privileged Information will be given a 
control number, which shall consist of the category of Information fpllowed by an acronym for 
the transm1ttmg department followed by the last 2 d1g1ts of the year followed by a number that Is 
sequential and finally, followed by, the copy number 

Examples 

C&P-LAW-05-1-1 

C&P-PMD-07-10-2 

The front page (or front and back cover, 1f appropnate) and all pages of Confidential Pnvlleged 
Information shall be marked with the control number. The control number must also be visible 
from the exterior container of the material, e g , the spine of a binder, or compact disc container 
or cover 
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4 2 Handling Confldentlal Information 

Handling refers to the physical possession of, and includes working on or with, Confidential 
Information to perform job duties or complete tasks or projects This includes, but Is not limited 
to, reading, copying, editing, creating, or correcting the material Confidential Information In any 
form, Including physical or electronic, must be under constant surveillance by an authorized 
Individual to prevent 1t from being viewed by, or belhg obtained by, unauthonzed persons 
Confidential Information Is considered to be in use when 1t 1s not stored In an approved secunty 
container 

The following Is a chart of the minimum-security requirements for handling Confidential 
Information, and certain requirements that apply only to Confidential Pnvlleged Information 

,:"j"lfl"'!l""'",r ,.;'f':.y-:«. T'1'v r:·,-y·· .'! .,,.u:•.:"s.,,·,1. ,; ...... ,, ;-;·:··1•·' · 1r» < '· ·' •·; . 'i""'·'. 'I '" . ,•' ··".''I\·,' . . .. ".''"Y' " "•, r:, ·i· ·,1 •f\" ,j ••• ···,·, 1 \! ,:1,!Jll ~a,,...,. ·1q('. 1)\1\.' '\ :;l)d,r'·!lli,f-l! ,J ot11],'11 \ j'lf) J1:~/ •' I l l, l •,!.!11•,•,,,, '.' • 1 ', ,'IJ'~•h'" ·~fli.t, (1 '. /J 

lfr>t~:: : \f _\. : ; rb-: _ ._. ·_ : :} ;- : · / _-_, J Y}L:'.'·,i;.,:, •----_ · : {:Lt;::: '.t L-• · · i 
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Must be under the direct and constant supervision of an 
authorized person who Is responsible for protecting the 

x Information from unauthorized disclosure 

Must be turned face down or covered when an unauthorized 
person Is In the vicinity Be cognizant of others In area that 
can view your computer screen x x 

When leaving a computer unattended ensure that the screen x 
ls locked 

Attach an Information cover sheet when removing materials x 
from their place of storage 

Use all means to prevent unauthorized public disclosure of 
Information 

x x 

4 3 Transmittal of Confldentlal Information 

Transm1ss1on refers to the shanng among 1nd1v1duals and/or entities, and/or the transfer or 
movement of Confidential Information from one location to another using either physlcal or 
electronic means The following chart sets forth the methods by which Confidential Information 
should be transmitted In all instances Confidential Information must at all times be 
safeguarded and transmitted in a manner and method designed to Insure that it Is not disclosed, 
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or otherwise compromised, and 1t should be appropnately marked with the proper Identifying 
marking 

In general, all Confidential Pnvdeged Information must be signed 1n and out, and, In certain 
situations as determined by the SIM or SPM, Confidential Information may be signed In and out 
as well A cover sheet must be attached to the Confidential Pnv1leged or In certain s1tuatlons, 
as determined by the SIM, to Coofldenttal Information and 1t should be marked appropriately 
With respect to Confidential Privileged Information, the coversheet attached as Appendix •E" Is 
to be utilized to draw emphasis to the fact that a document contains Confidential Pnvlleged 
Information and to hmlt visual exposure to unauthorized Individuals in near proximity 
Confidential Pnvdeged Information and, where appropriate, Confidential Information, must be 
wrapped and sealed The extenor of the wrapping should not Indicate that 1t Is sensitive 
matenal. or its category, or level Confidential Information transmitted by email must state at the 
top of the email In bold uppercase letters "CONFIDENTIAL INFORMATION " 

In addition, all Confidential Privileged Information may be transported using public modes of 
transportation and a couner service may also be utilized, gr·;~. bA*-IYOw that the sign In and 
sign out procedures will apply, as well as wrapping and seal ng procedures All packages must 
be sealed In a manner that easlly identifies whether the package has been opened prior to 
delivery to the intended recipient The use of a double wrapped/enveloped package or a tamper 
resistant envelope must be used to fulfill this requirement Protective markings are not to be 
placed on the outer v1s1ble envelope If using a double wrapped package or two envelopes. the 
Inner wrapping or envelope should be marked in accordance with appropriate category 
designation The package must be addressed to an lnd1vldual who 1s authorized to receive 1t or, 
preferably, to the SIM All packages must contain a specific Individual's name on the shipping 
label Where appropnate any of the foregoing requirements may also be required in handhng 
Confidential lnfonnatlon and can be provided for generally In the department's CIPP, or required 
by the DISO and/or SIM wrth respect to handling such Information In specific Instances 

'T"•f·j'- ·-·~. - ·,. ··, . ,: .. ,·,, "< .· , ... ·,. -' .... " ,, . I , ' , ,1 ;'i°'', i ,· 1'·\ t -, ' I .... <, 1, f~-- ~ 1 -, :-.. ~ t ;r \ : , 11 ~I l,,t'i!•H.'"' ~ ~,'l,'f1;1'\*', ( f\1 , j1 ·1 :, ! ~H. JI. 1 , }•! 11 11•, • l l i1;;, I ' ~ 
, , I 1

) 1 ,, ! . ' l, ' 'i \ :. ' ' ' . ' ,, ' 

i l I I' •I \If It . .,, 
l , ,· .'' 1 .. . ' ' < • ~ • , , J 

y g, ' g 
have the appropriate security clearance 

x x 
Electronic Systems restrict to the Llvellnk" network or a similar x 
secure repository 

Electronic Mau restricted from using e-mail accounts to transmit 
unless expressly permitted by the SIM In writing 

x 
Hand Carried or delivered In personal custody of Port Authonty 
employee (a) request retum receipt (b) place In sealed envelope, 

x and (c) name of recipient, department, address and phone number 

1 L1velmk 1S a secure repository for the records of a proJ~t. 
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must be written on face Qf envelope 

, 

Approved Commercial Delivery Service (tfg, DAL, FedEx, UPS) 
(a) request return receipt, (b) verify recipient name and malling 
address, (c) place In a sealed envelope, and (d) the exterior of a 
malling document shall not Indicate the security category of the x x material contained therein 

Use of USPS Certified Mall (a) request return receipt, 

(b) verify recipient name and mailing address, and x x 
(c) the exterior of a malling document shall not Indicate the security 
category of the material contained therein 

Intra-agency Mall System (a) request return receipt (b) place in 
sealed envelope, (c) name of recipient, department, address and 
phone number must be written on face Qf envelope; and (d) the 
exterior of a malling document shall not Indicate the secunty 
category of the material contained therein 

x X (b, c, d only) 

Telephone restricted from using a telephone to transmit, unless 
expressly permitted by SIM In wntlng If approved (a) use all 

x means to prevent unauthorized public disclosure, and (b) may not 
use cell phone 

Fax Machine restricted from using fax machine to transmit unless 
expressly permitted by the SIM In writing If approved (a) prior 

x X(a,b,c only) coordination with rec1p1ent required, 

(b) verify recipient fax number, (c) receipt of successful 
transmission, and (d) follow-up contact required 

Steps for transmittal of a uhard copy" of all Confidential Pnvlleged Information and, when 
required, for Confidential Information 

Step 1 Make certain that documents are properly marked ucONFIDENTIAL PRIVILEGED" or 
UCONFIDENTIAL," according to ,ts designated category 

Step 2 Prepare document receipt 

Step 3 Place document an envelope with a Transmittal Receipt (Appendix uF"), seal envelope, 
mark the Inner envelope CONFIDENTIAL PRIVILEGED or CONFIDENTIAL, place 
envelope an second envelope (outer), this envelope shall not contain any protective 
markings 

Step 4 Address envelope to an individual who as authorized to receive at 

Step 5 Mall document 

Step 6 Return receipt to party sending Item 
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When hard copies of 8 1/2 "X 11" multi-page documents Include threat scenanos, asset 
criticality information, ldent1ficat1on of sect,ll'lty vulnerability details, nsk assessments, design 
basis threats and concepts of operations are dlstnbuted, this 1nformat1on 1s to be bound using a 
heat sensitive binding to prevent Individual sheets from being removed from a set 

4 4 Storage of Confidential Information 

Steps should be taken to prevent unauthorized access to Confidential Information Confidential 
Information should be kept m a locked storage room or a loc,ked secunty container, such as a 
drawer, cabinet or safe-type file that has a locking mechanism, and must be vandalism 
resistant The DISC will per1od1cally review the departmental storage vehicles and mechanisms 
and determine their appropriateness for the Information being stored Confidential Information 
should be gathered and stored in a minimum number of office locations and Confidential 
Privileged Information must never be left unattended outside its storage location A storage 
space or security container/receptacle may not be left open and unattended at any time At no 
time should Confidential Information be stored, even for short periods, In unauthorized desk 
drawers, file cabinets, or other unsecured locations The CISC may require that certain 
Information be kept In a safe in a designated central location(s) 

Combinations or locks for each security container must be changed or replaced when a person 
having knowledge of the combination or possession of a lock key no longer requires 1t, or there 
Is reason to suspect that the combination has been tampered with, or that an unauthonzed 
person may have acquired knowledge of the combination, or that a lock key Is m the possession 
of an unauthorized person Keys and combination locks protecting Confidential Information 
must be protected at the same level of protection as paper documents The "Guidelines for the 
Storage of Confidential Information" attached as Appendix "G" provides further detailed 
Information and instructions 

Confidential Privileged Information and, where appropriate Confidential Information, may not be 
stored at any lnd1v1dual's home overnight for a meeting the following day without pnor 
authorization of the SIM or DISC 

Downloading of any Confidential Privileged fnformatlon and Confidential Information cames with 
It the respons1blllty to protecting that Information in accordance with the procedures Identified in 
this Handbook The possessor of the electronic file assumes full responslblllty for the proper 
handling, storage and transmittal of this Confidential Privileged Information and Confidential 
Information 

4 5 Document Accountablllty Log 

All entitles, Port Authonty Departments and thlrd-p~rtles having Confidential Information in their 
possession will have a system ln place that will account for the material In such a manner that 
retrieval Is easily accomplished for Inspection at the contract's/project's conclusion The 
accountability log shall be maintained by the DISC, or the SPM, or SIM, where applicable, and 
Include 

• The date that a document was received or created 

• The identity of the sender or creator 
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• A brief descnptlon of the document 

• The Control Number, 1f Confidential Pnv1leged Information 

• Number of copies 

• Transm1ss1on history (sent to whom, when) 

• Certification that the document has been destroyed (when, by whom and the 
method) or returned to the Port Authority 

4.6 Reproduction 

Confidential Information should only be reproduced to the m1mmum extent necessary to carry 
out an lnd1v1dual or entity's respons1b1lltles However, the reproduced materlal must be 
marked and protected 1n the same manner and to, the same extent as the original material 
Authorized ind1v1duals must perform all reproduction work Print and reproduction locations 
are limited to Port Authonty sites, or, when appropnate, to authonzed consultant anp/or third
party contractor work site equipment The ClSC may require that the work site should limit 
reproduction of Confidential lnform~tlon to a particular copying machine with technological 
capabilities limited to copying (not scanning or storing etc ) Service providers, authorized by 
the responsible SIM or DISC where appropriate, rnay be used for this task if the Information 
remains safeguarded throughout the process Each reproduction of Confidential Information 
shall contain all security markings, Instructions, etc , as set forth in Section 4 1 All scraps, 
over-runs, and waste products resulting from reproduction shall be collected and processed 
for proper disposal 

4 7 Destruction of Confidential Information 

All Confidential Information that Is no longer needed shall be disposed of as soon as possible, 
consistent with the Port Authonty's Record Retention Pohcy, by any method that prevents Its 
unauthorized retrieval or reconstruction The Individuals who had been granted access to 
Confldentsal Information must perform the actual destruction Authorized service providers 
may be used for this task provided that the information remains safeguarded until the 
destruction Is completed Paper products must be destroyed using a cross cut shredder 
located In the office As previously noted 1n Section 4 5, a Port Authority Records Destruction 
Certificate (PA Form 283) must be provided to the DISC, SPM or SIM for any document being 
destroyed, including orrginal OJ copies thereof, andt provided to the CISO for final approval by 
the Secretary or her/his deslgnee In addition to the requirements In this Handbook, all 
Departments shall continue to comply with the Port Authority Records Program (A P 15-
2 02) Where Confidential Information 1s no longer needed, but the Port Authonty Records 
Program requires retention of the original, the onginal Confidential document shall be retained 
by the CISO and all copies are to be destroyed in accordance with this section The 
"Guidelines for the Disposal and Destruction of Confidential Priv~eged lnformatlonn attached 
as Appendix "W provides further detailed Information and Instruction 

Since deleted electronic files can be recoverable by utilizing software tools, Confidential 
Information stored in electronic form needs to be erased and destroyed with methods that 
comply with the US Department of Defense standards for file secure erasure (DoD 5220 22) 
Therefore, CyberScrub or a similar software shall be used to prevent discovery by a computer 
technician or other unauthorized person With respect to Port Authonty staff, lndlvldual staff 
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shall contact the Technology Services Department ("TSDn) to make a request that Confidential 
Information be permanently removed from a computer This request shall be made by providing 
relevant Information on a TSO form through the Internet or by email 
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CHAPTER 5-AUDITING AND MONITORING 

5.1 Purpose 
I 

The ISSC, Audit and/or OIG may conduct random or scheduled examinations of business 
practices under the Policy in order to assess the extent of compliance with the Polley The 
Policy's self-assessment and audit processes enable management to evaluate the Policy's 
unlfonmty throughout the Port Authority and of lh1rd parties' practices, in order to Identify its 
strengths and potential exposures, and to help guide evolving policy objectives 

5 2 Audits and Investigations 

Audits conducted by the ISSC and/or Audit may be scheduled in advance The chief, 
department director, proJect manager, company ltalson or contract representative of the 
organization being assessed should receive pnor notice of the date of the assessment and also 
be advised as to what the assessment will consist of A copy of the current version of the Audit 
Procedures gu1dehnes, attached as Appendix "H", should be provided to the particular entity(les) 
In order to allow adequate time to undertake appropnate pre-review and preparation action The 
Audit Procedures guidelines should guide the ISSC through the assessment process This 
Guideline Is not all-mclus1ve and may be amended, as necessary Organizations, departments, 
units, or third parties, prepanng for an ISSC visit are encouraged to contact the CISO pnor to 
the scheduled visit date In order to Inquire and obtain additional Information about the process 

The ISSC and/or Audit may also conduct information secunty assessments without pnor notice 
and/or unannounced investigations coordinated through the Office of the General Counsel and 
the Office of Inspector General, as 1t may deem necessary and appropriate Where appropriate, 
the CISO should be advised of the existence of such an investigation and, If appropnate, its 
nature 

The ISSC approach to conducting an assessment should consist of three phases (I) personnel 
Interviews, (11) site assistance v1s1ts, and (hf) corrective action follow-up 

(I) Personnel Interviews 

The lnterv1ew(s) should focus on the department, business unit, organization or 
third party's compliance with the Polley, how engaged the interviewee Is with the 
Polley, and the level of education and awareness the interviewee has about the 
Policy Employees, consultants, third-party contractors, and other Individuals 
and/or entities should be Included as potential lntervrewees Personnel 
interviews should encompass a wide range of Individuals who are regularly 
engaged with the Policy, as wen as those having less involvement In 1t This 
allows the ISSC to develop a balanced understanding regarding Polley 
compliance and effectiveness, as well as its Impact on the organization and 
enable 1t both to Identify concerns and issues regarding the Polley, and to sohc1t 
recommendations for possible improvements to the Policy 
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(II) Site Assistance Visits 

The ISSC site v1s1t should focus on a hands-on review of the following processes 
and procedures document safeguards, handling protocols, transmission 
practices, control number usage, document marking, receipt and copying 
practices, and disposal of Confidential Information procedures The visit should 
also include compliance reviews of the secunty clearance access criteria, 
document accountab1hty audits, conditions regarding Information access, 
background check processes, Authorl%ed Personnel Clearance Lists updates, 
Confidential Information material sign out and sign In records, and the 
Information security- education awareness training program 

(Ill) Follow-up 

Polley compliance deficiencies noted during the assessments should be provided 
by the ISSC through the CISO to the. department head, chief, project manager, 
consultant, third-party contr,actor llalson/representative, other agency staff, and 
the respective DISO, SPM, or SIM for corrective action The ISSC, through the 
CISO, may also follow-up on investigation results to determine corrective actions 
and Polley comphanee The ISSC may also recommend the Imposition of any 
penalties or d1sclpllnary action that are described In Chapter 6 

With the assistance of the respective DISO, SPM, or SIM, a plan with milestones should be 
developed with the Intention of correcting any Identified deficiencies A return site assistance 
visit may be scheduled 1n order to re-assess earlier Identified deficiencies The respective 
DISO, SPM, or SIM should forward a penod1c corrective action progress report to the CISO as 
part of the milestone monitoring 

5.3 Self-Assessment 

Department heads, chiefs, managers, supervisors, DISOs, SPMs or SIMs should conduct an 
annual self-assessment of their unit's Polley compliance using the Audit Procedures Guldellnes 
The results will not be forwarded to the CISO or ISSC, but should be used as a tool to ga1.1ge 
compliance before regular assessments are conducted The results should be available for 
Inspection and any serious findings should be forwarded to the CISO 
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CHAPTER 6 - POLICY VIOLATIONS AND CONSEQUENCES 

6 1 Responslbllltles 

Anyone having knowledge of any infraction, v1olat1on or breach of the Polley 1s required to report 
It to the OIG and to their superv1s,or, who shall In tum report the same to the DISO The CISO 
shall have the final dec1s1on with respect to the v1olatlon determinations and/or the 
recommended course of action to be taken, consistent with Port Authority policy, practices and 
legal requirements referenced In this section 

All lnd1v1duals who have been reported as having violated the Polley may be temporarily denied 
access to Confidential lnformatron and/or have their secunty clearance suspended untll an 
Investigation Is completed 

6 2 Vlolatlons, Infractions, or Breach of Information Security Protocols 

Due to any number of unintended circumstances or, other conditions beyond the control of an 
ind1v1dual, Confidential Information could be subject to compromise or loss For example, an 
Individual may unintentronally discard Confidential lnformatron, rr,uslabel Confidential Information 
sent through the internal mall routing system, or drop or inadvertehtly leave Confidential 
Information 1n a public place Intentional disclosure of Confidential lnformatron to unauthorized 
Individuals for personal gain, or to otherwise make available for unauthonzed public release, 
may also occur V1olatlons, Infractions and breaches of the Polley will be reviewed on a case
by-case basis to determine the)facts and circumstances surrounding each Incident 

6.3 Vlolatlon Reporting, Investigation and Fact Finding 

Individuals must report alleged or suspected vlolatlons, infractions or breaches of the Polley to 
the OIG and to their supervisor or manager The supervisor or manager must refer the issue 
and/or the Individual to the DISO The DISO, in consultation with the CISO and OIG, wlll 
determine whether an Investigation into the allegations ol' other appropriate action Is warranted 
The CISO will consult with the OIG on these matters and the OIG wlll determine whether to 
undertake Its own separate lnvestlgatron into the matter Individuals and/or entities must 
cooperate with all authorized Investigations of any act, omission or occurrence relating to Port 
Authonty property, Information, materials, and, in the case of Port Authority employees, and If 
appllcable, must comply with the Agency General Rules and Regulatlons (See "Genera/ Rules 
and Regulations for all Port Authonty Employees "Port Authonty of New York and New Jersey 
April 1990) 

6 4 Dlsclpllnary Action 

The following 1s a lrst of Polley v1olatrons and the respeptive dlsclplrnary actions V,at may be 
taken against any Individual and/or entity, having authonzed access to Confidentral Information, 
who violates their responsib1htres in handhng such Information 
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a) Non-deliberate v1oladom, involving negligence and/or carelessness, such as 

leaving Confidential Information unattended 

lzlral~g~~ Verbal reprimand and secunty bnefing 

§R¥QQQ1@ ~lll.,El Wntten repnmand and/or a secunty briefing and 
possible sus'pen's1on or terrmnation of 'access privileges, depending on the 
circumstances 

lb!W.~~ -Termination of access and possible 1mpos1t1on of c1v1I 
penalties here the offense involves a Port Authonty employee, 
disclpllnary action may also be taken 

b) Non-deliberate v1oiat1on involving negligence and/or carelessness such as 
misplacing or losing a document 

el;t
1
~; - Wrltten

1
repnmand and/or a security bnefing, and possible 

suspension or termination of access privileges, depending on the 
circumstances, and possible imposition of a civil penalty Where the 
offense involves a Port Authority employee, disciplinary action may also 
be taken 

~;~QOQu1Q,fm~a - Dismissal or termination of access pnv1leges, and, 
epend1ng on the circumstances, the Imposition of a c1v1I penalty, and 

possible legal action against the violator Where the offense Involves a 
Port Authonty employee, disciplinary action may also be taken Including 
suspension with forfeiture of up to one year's personal and vacation time 
allocation 

c) For cases of deliberate disregard of security procedures or gross negligence In 
handling Confidential Information 

fltJS. ~Q§Q - SusP,enslon or termination of access privileges, 
termination of an agreement or contract, wntten reprimand, 1mpos1tlon of 
a civil penalty depending on the circumstances, and possible legal civil 
and/or cnminal actron against the violator Where the offense involves a 
Port Authority employ~e. d1sclphnary action may be taken up to and 
Including termination of employment T ermlnatlon of access privileges 
will be for a period of one year at minimum and may be permanent, 
subJect to review by the CISO 

The Port Authority may also impose invesbgabon costs and/or a monitor to oversee future 
compliance with its secunty policies and practices at the \JJolator's expense, when the v1olatlon 
Is by a consultant, vendor contractor or other third party Nothing herein Is construed to limit the 
Port Authonty's nght to exercise or take other legal rights and remedies including terminating 
agreements with a third party violator and/or refusing to enter Into future business relationships 
with the violator and/or seeking such legal action, as it may deem appropnate, Including 
Injunctive, c1v1I actions for monetary damages and/or seeking cnmlnal prosecution of the 
v1olator(s) 
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In addition, any violation relating to SSI or CII will be reported to the TSA, the OIG, and/or, If 
applicable, DOT, USCG or OHS Penalties and other en{orcement or corrective action may be 
taken as set forth 1n relevant statutes, rules and reg1,.1l~tlons, Including, without limitation, the 
Issuance of orders requiring retrieval of Sensitive $ecu~ty Information and Cntlcal Infrastructure 
Information to remedy unauthonzed disclosure, ~rfd directions to cease future unauthorized 
disclosure Applicable Federal Regulations, tnc;:lpdi_ng, without hm1tation, 49 CF R § 15 17 and 
1520 17 and 6 CFR Part 29, provide that any ~u9h violation thereof or mishandling of 
Information therein defined may constitute grounds for a c1v1I penalty and other enforcement or 
corrective action being taken by the 'DOT, TSA and/or OHS 
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CHAPTER 7 - INFORMATION SECURITY EDUCATION AND AWARENESS ·rRAINING 

71 Purpose 

Information security education and awareness training ensures that all personnel requiring 
access to Confidential Information, regardless of position or grade level, have an appropriate 
understanding of the need to adhere to secunty procedures in order to protect Confidential 
Information The goal of the training program ls1bas1cally to provide that all such employees, 
consultants, third-party contractors, other Individuals, entitles and/or, where appropriate, third 
parties develop essential secunty habits and thereby ensure that all personnel handling 
Con·fidentlal Information understand and carry out the proper handling protocols for those 
materials 

7 2 Overview 

The CISO 1s responsible for implementing the Information Secunty Education and Awareness 
Training Program (the "Training Program") The Training Program, with assistance from the 
Office of Inspector General, DISO, SPM and SIM, should be provided to all employees, 
consultants, third-party contractors, and other agency personnel requinng access to Confidential 
Information These individuals, regardless of rank or position In a particular organization, must 
complete lnltial Indoctrination and annual refresher training ·rhe CISO, with the concurrence of 
the Law Department, may waive this requirement for certain ind1v1duals A current hst 
containing the names of all persons who completed training wlll be developed and retained by 
the CISO The CISO shall ensure that all employees have compiled with the requisite Training 
Program 

7.3 Training Program Elements 

The Training Program consists of three Interconnected elements (a) Indoctrination training, (b) 
onentatlon training, and (c) annual refresher training Each element provides employees, 
consultants, third-party contractors, and other agency personnel with a basehne of knowledge, 
as well as periodic updates, about the existing and current Policy Each element of the Training 
Program contributes another level o'f Information to the Individual At a minimum, all 1ndlv1duals 
must receive the lndoctrinat1on training and the annual refresher training 

(a) Indoctrination Training 

lndoctnnatlon Training provides personnel with the fundamentals of the Training 
Program It should be completed when beginning employment or assignment to a 
project for the Port Authonty, but no later than sixty (60) days aft~r Initial hire, or after 
commencing work on a proJect It may be combined with other types of new employee 
lndoctnnat1on programs lnd1v1duals completing this level of training should understand 
the basic organization of the Polley, the Polley definitions, what matenals are defined as 
Confidential Information under the Policy, how to identify Confidential Information 
(security category levels and markings), the general cnterla and conditions required In 
order to be granted a secunty clearance, procedures for categorizing documents, the 
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obligation to report suspected and alleged policy violations, and the penalties for non
compliance with the policy and for unauthorized disclosure of Confidential Information 

(b) Orientation Training 

Orientation Training focuses on the more specific protocols, practices and procedures 
for individuals whose roles and responsiblllt1es involve reading, using, safeguarding, 
handling, and disposing of Confidenflal Information Individuals assigned such 
responsibilities should complete this level of training Orientation training should be 
conducted prior to assignment to a department, proJect, task, or other special 
assignment, where the 1nd1v1dual 1s expected to become involved with receiving and 
handling Confidential Information lnd1v1duals completing this level of training should be 
introduced to the OISO, SPM, or SIM1 understand the organizational element$ of the 
Pohcy, know how to process Confidential Information, know the different secunty 
categories under their control or within their assigned work environment, know how to 
identify proper safeguarding protocols, including hardware needs, and understand the 
differences between general access prlvlleges and the need to know requirement for 
access to particular information Individuals should also read and acknowledge their 
understanding of the requirements 

(c) Annual Refresher Training 

Once a year, dunng the anniversary month of the ind1vldual's start date on a project, or 
first access to Confidential Information, all employees, consultants, third-party 
contractors, and other Individuals and/or entitles, who continue to have access to 
sensitive materials, should receive an information security education and awareness 
training refresher briefing to enhance their information secunty awareness At a 
minimum, the annual refresher training should Include indoctnnatlon and orientation 
topic training, as well as key training on recent Policy changes or other appropriate 
information Also, this milestone may be used to reaffirm the individual's need for a 
secunty clearance or to determine whether the individual requires a penodlc update of 
their background check 

(d) Other Clrcumstances,and Special Briefings 

If a Port Authority employee, consultant, third-party contractor, or other Individual and/or 
entity transfers to another department, 1s promoted within his or her department, or 
changes employers on the same proJect without a break In service, and can provide a 
record of completion of lndoctnnatlon trainlr:ig within the previous twelve months, only 
annual refresher training may be required All other situations demand that an 
Individual requiring access to Confident1ar Information fulfill the conditions for Information 
security education and awareness training under this Polley 

In addition to reading and signing a NOA or an Acknowledgment of an existing NOA, or, 
alternatively, being subject to a NOh temporary or Ohe-tlme access individuals should be 
fully bnefed on the hm1tatlons on access to Confidential Information and the penalties 
associated with the unauthorized disclosure, before being granted access to such 
information 
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Special bnefings may be provided on a case-by-case basis, as circumstances may 
require 
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NON-DISCLOSURE AND q~~J:I.QENTIALITY AGREEMENT 
BElfWEEN 

AND 

THIS NON-DISCLOSURE AND CONFIDENTIALITY AGREEMENT {this 
"Agreement") Is made as of this ~ day of \l0ow ,,., ... , dQ\D, -2008,...by and 
between THE PORT AUTHORITY OF NEW YORK ANO I NEW JERSEY {the "Port 
Authority") a body corporate and poltt1c created by Compact between the States of 
New York and New Jersey, with the consent of the Congress of the United States, and 
having an office and place of business at 225 Park Avenue South, New York, New York, 
10003, and ~<\ rs,o" t'c',h\¥),.,...,.\11 

p" Co"'~ having an office and place of business at 
~fo QO ~CY:6 W\'&:rn,> n 0i-f:r'."'>>11eMi (address) {"Recipient") ""~,t~ N~ \117~ 

WHEREAS, the Port Authority desires, subject to the terms and cond1t1ons set 
forth below, to disclose to Rec1p1ent Confidentral Information {as defined below) in 
connection with 
______ {Insert description of project/work) {collectively, the "Project{s)", or 
"Proposed Project{s)"), and 

WHEREAS, the Rec1p1ent acknowledges that the Port Authority, In furtherance of 
Its performance of essential and critical governmental functions relating to the Project, 
has existing and significant interests ano obligations in establishing, maintaining and 
protecting the secunty and safety of the Project site and surrounding areas and related 
publlc welfare matters, and 

WHEREAS, in furtherance of critical governmental interests regarding public 
welfare, safety and security at the Project site, the Port Authonty has collected 
Information and undertaken the development of certain plans and recommendations 
regarding the security, safety and protection of the Project site, including the physical 
construction and current and future operations, and 

WHEREAS, the Port Authority and Recipient {collectively, the "Parties") 
acknowledge that 1n order for Recipient to undertake Its duties and/or obllgatlons with 
regard to ,ts involvement 1n the Pro~ect, the Port Authonty may provide Recipient or 
certain of its Related Parties {as defined below) certain Information In the possession of 
the Port Authority, which may contain or include confidential, privileged, classified, 
commerclal, propnetary or sensitive information, documents and plans, relating to the 
Project or its occupants or other matters, the unauthorized disclosure of which could 
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result In significant public safety, financial and other damage to the Port Authority, the 
Project, Its occupants, and the surrounding communlt1es, and 

I 

WHEREAS, Recipient recognizes and acknoYt(ledges that providing unauthorized 
access to, or dlsclosing such Information to third parties 1n violation of the terms of this 
Agreement could compromise or underrmne the existing or future guidelines, techniques 
and procedures implemented for the protection against terrorist acts or for law 
enforcement, Investigation and 1prosecutorlal purposes, and accordingly could result In 
significant Irreparable harm and Injury, and 

WHEREAS, In orqer to protect and preserve the privilege attaching to and the 
confidentlahty of the aforementioned information as well as to limit access to such 
Information to a strict need to knpw basis, t~e Port Authority requires, as a condition of 
its sharing or providing access to such confidential, privileged, classified, commercial, 
proprietary or sensitive Information, documents and plans, that the Recipient enter Into 
this Agreement and that its Related Parties thereafter acknowledge and agree that they 
will be required to treat as strictly confidential and/or privileged any of such Information 
so provided, as well as the work product and conclusions of any assessments and 
evaluations or any recommendations relating thereto, and to also fully comply with 
appll.cable federal rules and regulations with respect thereto, and 

WHEREAS, as a condition to the prov1s1on of such information to Recipient and 
certain Related Parties, the Recipient has agreed to enter Into this Agreement with 
respect to the handling and use of such information and to cause Related Parties to Join 
In and be bound by the terms and conditions of this Agreement 

NOW, THEREF0RE, in consideration of the provision by Port Authority of 
Information for Project Purposes (as each such term Is defined below) a')d for other 
good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged by the Recipient and each Related Party that receives such Information, 
the Recipient and each such Related Party agrees, as follows 

1. Defined Terms In addition to the terms defined In the Recitals above, the 
following terms shall have the meanings set forth below 

"Authorized Dlsclosuren means the disclosure of Confidential Information strictly in 
accordance with the Confidentiality Control Procedures applicable thereto (1) as 
to all Confidential Information, only to a Related Party that has a need to know 
such Confidential Information strictly for ProJect Purposes and that has agreed In 
writing, to be bound by the terms of this Agreement by executing a form of 
Acknowledgrrient as set forth In Exhibit A, and (II) as to Confidential Privileged 
Information, only to the extent expressly approved In wnting and In advance by 
the Port Authority, and then only the particular Confidential Privileged Information 
that Is required to accomplish an essential element of the Project 

"Confidential lnformatlonn means and includes collectively, Confidential 
Proprietary Information, Confidential Privileged Information, and Information that 
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I 

is labeled, marked or otherwise 1dent1fied by or on behalf of the Port Authority so 
as to reasonably connote that such Information Is confidential, privileged, 
sensitive or proprietary In nature T-h$ term Confidential Information shall also 
Include all work product that contains or Is derived from any of the forgoing, 
whether In whole or In part, reg~rdless of whether prepared by the Recipient, the 
Port Authority or others. The following Information shall not constitute 
Confidential Information for the purpose of this Agreement 

Particular Information, ott,er than Confi(jential Privileged Information, that 1s 
provided to the Recipient by a source other than the Port Authority, provided that 
such source Is not subject to a confidentiality agrE;lement, or similar obligation, or 
understanding with or for t~e benefit of 'the Port Authonty, with respect to such 
Information and that the 1dent1ty of such source Is not itself part of such 
Confidential Information 

Information that 1s or becomes generally available to the public other than as a 
result of a disclosure by the Recipient or a Related earty in vlolat1on of this 
Agreement 

"Confldentlal Prlvlleged Information" means and includes collectively, (I) any and 
all Information, documents and materials entitled to protection as a public Interest 
pnv1lege under New YQrk State law and as may be deemed to be afforded or 
entitled to the protection of any other privilege recognized under New York, 
and/or New Jersey state laws or Federal laws, (h) Cntlcal Infrastructure 
Information, (Ill) Sensitive Security Information, and (1v) Limited Access Safety 
and Security Information 

"Confidential Proprietary Information" means and Includes Information that 
contains financial, commercial or other propnetary, business Information 
concerning the ProJect, the Port Authority, or Its faclJltles 

"Confldentlallty Control Procedures" means procedures, safeguards and 
requirements for the ldent1flcat1on, processing, prt:>tect1on, handling, care, 
tracking and storage of Confidential Information that are required under 
applicable federal or state law, the Port Authonty Han9book, or by the terms of 
this Agreement 

"Crltlcal Infrastructure Information" (CII) has the meaning set forth In the 
Homeland Security Act of 2002, under the subtitle Cnt1cal Infrastructure 
Information Act of 2002 (6 USC §131-134), and any rules or regulatlons 
enacted pursuant thereto, including, without hm1tatlon, the Office of the 
Secretary, Department of Homeland Security Rules and Regulations, 6 C F R 
Part 29 and any amendments thereto Cll may also be referred to as "Protected 
Critical Infrastructure Information" or "PCII," as provided for In the referenced 
rules and regulations and any amendments thereto 
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"lnformatlonn means, collectively, all Information. document$, data, reports, notes, 

studies, projections, r,~cords, manuals, Qraphs, electronic files, computer 
generated data or Information, drawings, charts, tables, diagrams, photographs, 
and other media or renqerlngs containing or otherwise incorporating information 
that may be provided or made accessible a,t any time, whether In writing, orally, 
vlsually, photographically, electronically or In any other form or medium, 
lncludlng, without llmltatlon, any and all copies, duplicates or extracts of the 
foregoing 

"Limited Access Safety and Security lnfofmatlon" means and includes sensitive 
Information, ,the disclosure of which would be detrimental to the publlc interest 
and might compromise public safety and/or security as 1t relates to Port Authority 
property, faclht1es, systems and operations, and which has not otherwise been 
submitted for classification or designation under any Federal laws or regulations 

"Port Authority Handbook" 111eans the Port Authority of NY & NJ Information 
Security Handbook, a copy of which Is attached hereto as Exhibit B, as may be 
amended by the Port Authority, from time to time 

"Project Purposesn means the use of Confidential Information strictly and only for 
purposes related to Rec1p1ent's and Its Related Parties' participation and 
Involvement in the Project, and only for such period of time during which 
Recipient and its Related Parties are Involved In Project related actlvltjes 

"Related Pariyn and "Related Parties" means the directors, employees, officers, 
partners or members of the Recipient, as applicable, and the Recipient's outside 
consultants, advisors, accountants, architects, ~nglneers or subcontractors or 
subconsultants (and their respective directors, employees, officers, partners or 
members) to whom any Confidential Information Is disclosed or made available 

"Sensitive Security Information" has the definition and requirements set forth In 
the Transportation Security Administrative Rules & Regulations, 49 CFR 1520, 
(49 USC §114) and m th1e Office of the Secretary of Transportation Rules & 
Regulations, 49 CFR 15, (49 U S C §40119) 

I i 

2 Use of Confidential Information All Confidential Information shall be used by 
the Recipient In accordance with the following requirements 

All Confidential Information shall be held In confidence and shall be processed, 
treated, disclosed and us.ad by the Rec1p1ent and Its Related Parties only for 
ProJect Purposes and In accordance with the Confidentiality Control Procedures 
established pursuant to Paragraph 2(c), below, Including, without llmltatlon, the 
Port Authority Handbook, receipt of which 1s acknowledged by Rec1p1ent and 
shall be acknowledged 1n writing by each Related Party by signing the 
Acknowledgment attached hereto as Exhibit A, and applicable legal 
requirements Confidential Information may be disclosed, only If and to the extent 
that such disclosure Is an Authorized Disclosure 
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Recipient and each Relat~d Party acknowledges and agrees that (I) any vlolatlon 
by the Rec1p1ent or any of its Related Parties of the terms, conditions or 
restncbons of this Agreement relatlnm~ to Confidential Information may result In 
penalties and other enforcement or corteotlve action as set forth in such statutes 
and regulations, Including, wltho1,.1t limitation, the Issuance of orders requiring 
retrieval of Sensitive Security lnformatlom, afld Critical Infrastructure Information 
to remedy unauthorized disclosure and to cease future unauthorized disclosure 
and (II) pursuant to the aforementioned Federal Regulations, Including, without 
limitation, 49 CF R §§ 15 17 and 1520 17, any such violation thereof or 
mlshandllng of Information therein defined may constitute grounds for a civil 
penalty and other enforcement or corrective action by the United States 
Department of Transportation and the United States Department of Homeland 
Secunty, and appropriate personnel actions for Federal employees 

Recipient and each Related Party covenants to the Port Authority that 1t has 
established, promulgated and implemented Confldenbahty Control Procedures 
for 1dentlflcat1on, handling, receipt, care, and storage of Confidential Information 
to control and safeguard against any violation of the requirements of this 
Agreement and against any unauthorized access, disclosure, modification, loss 
or misuse of Confidential Information Rec1p1ent and each Related Party shall 
undertake reasonable steps consistent with such Confidenballty Control 
Procedures to assure that disclosure of Confidential Information Is 
compartmentalized, such that all Confidential Information shall be disclosed only 
to those persons and ent1bes authorized to receive such Information as an 
Authorized Disclosure under this Agreement and applicable Confidentiality 
Control Procedures The Confidentiality Control Procedures shall, at a minimum, 
adhere to, and shall not be inconsistent with, the procedures and practices 
established In the Port Authority Handbook 

The Port Authority may request in writing that the Rec,p1ent or any Related 
Parties apply different or more stringent controls on the handling, care, storage 
and disclosure of particular items of Confidential Information as a precond1t1on for 
its disclosure The Port Authority may decline any request by the Rec1p1ent or 
any of its Related Parties to provide such item of Confidential lnformatlqn If the 
Recipient or any of the Related Parties do not agree in writing to apply such 
controls 

Nothing in this Agreement shall require the Port Authority to tender or provide 
access to or possession of any Confidential Information to the Recipient or its 
Related Parties, whether or not the requirements of this Agreement are otherwise 
satisfied However, 1f such Confidential Information 1s provided and accepted, 
the Recipient and Its Related Parties shall abide by the terms, conditions and 
requirements of this Agreement 

The Rec1p1ent and each Related Party agrees to be responsible for enforcing the 
prov1s1ons of this Agreement with respect to its Related Parties, In accordance 
with the Confidentiality Control Procedures Except as required by law pursuant 

s 



• ,-• 
to written advice of competent legal counsel, or with the Port Authority's prior 
written consent, neither the Recipient, nor any of the Related Parties shall 
disclose to any third party, person or entity (I} any Confidential Information under 
circumstances where the Recipient Is not fully satisfied that the person or entity 
to whom such disclosure Is' about to be made shall act in accordance with the 
Confldent1ahty Control Procedures whether or not such person or entity has 
agreed In writing to be bound by the terms of this Agreement or any 
"Acknowledgement' of its terms or (Ii} the fact that Confidential Information has 
been made avallable to the Recipient or such Related Parties, or the content or 
Import of such Confidential Information The Recipient 1s responsible for 
collecting and managing the Acknowledgments signed by Related Parties 
pursuant to this Agreement Recipient shall1 at the Port Authority's request, 
provide the Port Authority a llst of all Related Parties who have signed an 
Acknowledgment, and copies of such Acknowledgments 

As to all Confidential Information provided by or on behalf of the Port Authority, 
nothing In this Agreement shall constitute or be construed as a waiver of any 
public Interest privilege or other protections established under applicable state or 
federal law 

3 Disclosures and Discovery Requests If a subpoena, discovery request, Court 
Order, Freedom of Information Request, or any other request or demand authorized by 
law seeking disclosure of the Confidential Information 1s received by the Recipient or 
any Related Party, Recipient shall notify the Port Authonty thereof with sufficient 
promptness so as to enable the Port Authority to Investigate the circumstances, prepare 
any appropriate documentation ~nd seek to quash the subpoena, to seek a protective 
order, or to take such other action regarding the request as It deems appropriate In the 
absence of a protective order, disclosure shall be made, In consultation with the Port 
Authority, of only that part of the Confidential Information as Is legally required to be 
disclosed If at any time Confidential Information Is disclosed m violation of this 
Agreement, the Rec1p1ent shall Immediately give the Port Authority written notice of that 
fact and a detailed account of the circumstances regarding such disclosure to the Port 
Authority 

4 Retention Limitations, Return of Confidential Information Upon the earlier 
occurrence of either the Port Authority's written request or completion of Recipient's 
need for any or all Confidential Information, such Confidential Information, all writings 
and material describing. analyzing or contarnlng any part of such Confidential 
Information, including any and all portions of Confidential Information that may be 
stored, depicted or contained In electronic or other media and all copies of the foregoing 
shall be promptly delivered to the Port Authority at Rec1p1ent's expense In addition, as 
to Confidential Information that may be stored In electronic or other form, such 
Confidential Information shall be completely removed so as to make such Confidential 
Information Incapable of being recovered from all computer databases of the Recipient 
and all Related Parties The Rec1p1ent may request In writlng that the Port Authority 
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consent to destruction of Confidential Information, writings and materials in heu of 
delivery thereof to the Port Authority ·rhe Port Authority shall not unreasonably 
withhold Its consent to such request If the Port Authority consents to such destruction, 
the Recipient and each Related Party $hall deliver to the Port Authonty a written 
certification by Rec1p1ent and such Related Party that such Confidential Information, 
writings and materials have been so destroyed within such period as may be imposed 
by the Port Authority Notwithstanding the foregoing, to the extent required for legal or 
compliance purposes, the Recipient may retain a copy of Confidential Information, 
provided that (a) the Port Authority 1s notified In wnting of such retention, and (b) 
Recipient continues to abide by the requirements of this Agreement with respect to the 
protection of such Confidential Information 

5. Duration and Survival of' Confidentiality Obligations The obligations under 
this Agreement shall be perpetual (unless otherwise provided in this Agreement) or untll 
such time as the Confidential Information Is no longer considered confidential and/or 
privileged by the Port Authonty 

6. Severablllty Each provision of this Agreement Is severable and 1f a court 
should find any provision of this Agreement to be unenforceable, all other provisions of 
this Agreement shall remain In full force and effect 

7 Injunctive and Other Relief Recipient and each Related Party acknowledges 
that the unauthorized disclosure and handling of Confidential Information 1s likely to 
have a material adverse and detrimental Impact on public safety and security and could 
significantly endanger the Port Authority, its fac1lit1es (Including, without limltatlon, the 
Project site), its patrons and the general public and that damages at law are an 
inadequate remedy for any breach, or threatened breach, of this Agreement by 
Rec1p1ent or its Related Parties The Port Authority shall be entitled, in addition to all 
other rights or remedies, to seek such restraining orders and mJunctlons as It may deem 
appropriate for any breach of this Agreement, without being required to show any actual 
damage or to post any bond or other secunty 

8 Governing Law This Agreement shall be governed by and construed In 
accordance with the laws of the State of New York, without regard to conflict of laws 
principles The Port Authority (subJect to the terms,of the Port Authority Legislation (as 
defined below)) and the Recipient specifically and irrevocably consent to the exclusive 
jurisdiction of any federal or state court In the County of New York and State of New 
York with respect to all matters concerning this Agreement and its enforcement rhe 
Port Authority (subject to the terms of the Port Authority Legislation (as defined below)) 
and the Recipient agree that the execution and performance of this Agreement shall 
have a New York situs and, accordingly, they each consent (and solely with respect to 
the Port Authority, subject to the terms of the Port Authority Legislation (as defined 
below)) to personal jurisd1ct1on m the State of New York for all purposes and 
proceedings arising from this Agreement "Port Authority Leglslatlonn shall mean the 
concurrent legislation of the State of New York and State of New Jersey set forth at 
Chapter 301 of the Laws of New York of 1950, as amended by Chapter 938 of the Laws 
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of New York of 1974 {McKinney's Unconsolidated Laws §§7101-7112) and Chapter 204 
of the Laws of New Jersey of 1951 (NJ SA 32 1-157 to 32 1-168) 

9 Notices Any notice, demand or other communication {each, a "notice") that Is 
given or rendered pursuant to this Agreement by either party to the other party, shall be 
(1) given or rendered, fn writing, {Ii) addressed to the other party at its required 
address{es) for notices delivered to 1t as set forth below1 and {111) delivered by either {x) 
hand delivery, or {y) nationally recognized courier service {e g, Federal Express, 
Express Mall) Any such notice shall be deemed given or rendered, and effective for 
purposes of this Agreement, as of the date actually delivered to the other party at such 
address{es) {whether or not the same Is then received by other party due to a change of 
address of which no notice was given, or any rejection or refusal to accept delivery) 
Notices ·from either party {to the other) may be given by its counsel 

The required address{es) of each party for notices delivered to 1t 1s {are) as set 
forth below Each party, however, may, from time to time, designate an additional or 
substitute required address{es) for notices delivered to 1t, provided that such 
designation must be made by notice given in accordance with this Paragraph O 

If to the Port 

Authority 

with a copy to 

The Port Authority of New York and New Jersey 

225 Park Avenue South, _th Floor 

New York, NY 10003 

The Port Authority of New York and New Jersey 

225 Park Avenue South - 15th Floor 

New York, NY 10003 

Attn General Counsel 
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If to the Rec1p1ent 

with a copy to 

1 O. Entire Agreemernt This Agreement contains the complete statement of all the 
agreements among the parties hereto with respect to the subject matter thereof, and all 
prior agreements among the parties hereto respecting the subject matter hereof, 
whether written or oral, are mSFged herein and shall be of no further force or effect 
This Agreement may not be changed, modified, discharged, or terminated, except by an 
Instrument In writing signed by all of the parties hereto 

11 Counterparts This Agreement may be executed in one or more counterparts, 
each of which shall be deemed to be an original, but all of which shall be one and the 
same document 

12. Parties Bound 'This Agreement shall be binding upon the Recipient and Its 
respective successors The foregoing shall not be affected by the failure of any Related 
Party to join in this Agreement or to execute and deliver an Acknowledgement hereof 

13 Authority The undersigned ind1v1dual(s) executing this Agreement on behalf of 
the Recipient below represent(s) that they are authorized to execute this Agreement on 
behalf of the Recipient and to legally bind such party 

14. Disclosure of Ownership Rights or License Nothing contained herein shall 
be construed as the granting or conferring by the Port Authonty of any nghts by 
ownership, license or otherwise in any'lnformat1on 

15. No Llablllty Neither the Commissioners of the Port Authonty, nor any of them, 
nor any officer, agent or employee thereof, shall be charged personally by the Recipient 
with any llab1hty, or held liable to the Recipient under any term or provision of this 
Agreement, or because of its execution or attempted execution or because of any 
breach, or attempted or alleged breach thereof 

) 

16. Construction This Agreement Is the joint product of the parties hereto and 
each provision of this Agreement has been subject to the mutual consultation, 
negotiation, and agreement of the parties hereto, and shall not be construed for or 
against any party hereto The captions of the various sections In this Agreement are for 
convenience only and do not, and shall not be deemed to, define, llmlt or construe the 
contents of such Sections 
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[No further text on this page, signatures appear on next page] 

( 
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IN WITNESS WHEREOF, the Recipient has executed this Agreement as of the 

date first above written 

Dated New York, New York 
00:n 'bcID -1_, ~C lQ 

I 

By w~~ .c4,i~~ .. ,.1r; ~ . I 

Title ~r ~\ ~ ~ . . , , , 11 1 : • )1 J ill fj J 

Date \~~2Q\O 1 1 , ••• t 111 I It d I 
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EXHIBIT A 

ACKNOWLEDGMENT BY RELATED PARTY ENTITY 

The undersigned, -------------- (name of authorized 
signatory), Is the ________ (Title) of-----------
(name of entity), a ________________ (type of entity 
and Jurisdiction of formation) ("Related Party"), located at 

(address of entity), 
and Is duly authonzed to execute this Acknowledgment on behalf of the above Related 
Party The above Related Party Is Involved with the functions of 
--------------- (describe scope of work of Related 
Party) in connection with 
_______________________ (descnbe ProJect) for 
The Port Authority of New York and New Jersey (the "Port Authority") I acknowledge 
and confirm that the above named Related Party has been provided with a copy of and 
shall be bound and shall abide by all of the terms, requirements and conditions set forth 
In the Non Disclosure and Confidentiality Agreement dated _, , 
between (the "Recipient") and the Port Authonty 
(hereinafter the "Agreement"), and by the Port Authority Handbook described In the 
Agreement Appropnate and responsible officers and employees of the Related Party 
have carefully read and understand the terms and cond1t1ons of the Agreement The 
Related Party has notice and acknowledges that any breach or violation of such terms, 
requirements and conditions may result in the 1mpos1tlon of remedies or sanctions as 
set forth or otherwise described therein against such Related Party 

Signed 

Print Name 

Title 

Date 
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ACKNOWLEDGMENT BY RELATED PARTY INDIVIDUAL 

I, --------------- (name of employee) ("Related 
Partyn), am employed as a(n) Oob title) by 
______________ (name of employer) I have been provided 
with and have read the -Non Disclosure and ConfidentlaUty Agreement between 
-------------- (the 11

Reclplenr) and The Port Authonty of New 
York and New Jersey (the "Port Authority") dated _, (hereinafter 
the "Agreement'), and the Port Authority Handbook attached to the Agreement I 
understand that because of my employer's relationship with 
------------- (name of Recipient, or the Port Authority If 
Related Party Individual Is an employee of Reclprent), both my employer and I may be 
provided with access to, and/or copies of, sensitive security materials or confidential 
Information If It Is required for me to review or receive Confldentlal Information, as It Is 
defined in the aforementioned Agreement, I acknowledge that I will be bound by each 
and every term and prov1ston contained therein, and that failure to do so may Include, 
but Is not llm1ted to, the imposition of disciplinary action and sanctions, and/or the 
inst1tut1on of legal action seeking in1unct1ve relief, monetary and/or criminal penalties for 
violation of law and/or Port Authority policies and procedures, as well as for v1olat1on of 
federal and/or state regulations 

, To the extent that I am currently In the possession of, or have previously come 
into contact with, marked information ~s 1t relates to the aforementioned Agreement, I 
agree to conform my handling procedures for Confidential Information to the practices 
and procedures set forth and defined herein, or risk loss of access to said Information, 
removal from said Project and/or subjecting myself to the aforementioned discipl!flary 
actions and/or c1v1I and criminal penalties 

Signed 

Print Name 

Title 

Date 
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NON-DISCLOSURE AND ,,GG)~'l;l,QENTIALITY AGREEMENT 

BETYIEEN 

llti§~ai:1&1ir4:tiSl~Qlt1'4Altl 
AND 

THIS NON-DISCLOSURE AND CONFIDENTIALITY AGREEMENT (this 
"Agreement'') Is made as of this __ day of , 2008, by and 
between THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY (the "Port 
Authority") a body corporate and politic created by Compact between the States of 
New York and New Jersey, with the consent of the Congress of the United States, and 
having an office and place of business at 225 Park Avenue South, New York, New York, 
10003, and having an office and place of business at 
_______________ (address) ("Reclplentn) 

WHEREAS, the Port Authority desires, subject to the terms and conditions set 
forth below, to disclose to Recipient Confidential Information (as defined below) in 
connection with 
______ (Insert desc;:nptlon of project/work) (collectively, the "Project(sr, or 
"Proposed Project(sr), and 

WHEREAS, the Rec1p1ent acknowledges that the Port Authority, m furtherance of 
its performance of essential and cntlcal governmental functions relating to the Project, 
has existing and significant Interests and obligations in establishing, maintaining and 
protecting the security and safety of the Project site and surrounding areas and related 
pubhc welfare matters, and 

WHEREAS, In furtherance of critical governmental interests regarding publlc 
welfare, safety and secunty at the Project site, the Port Authority has collected 
Information and undertaken the development of certain plans and recommendations 
regarding the security, safety and protection of the Project site, Including the physical 
construction and current and future operations, and 

WHEREAS, the Port Authority and Recipient (collectively, the "Parties") 
acknowledge that In order for Recipient to undertake Its duties and/or obligations with 
regard to Its Involvement In the Project, the Port Authonty may provide Recipient or 
certain of its Related Parties (as defined below) certain Information In the possession of 
the Port Authority, which may contain or include confidential, privileged, classified, 
commercial, proprietary or sensitive Information, documents and plans, relating to the 
Project or Its occupants or other matters, the unauthonzed disclosure of which could 
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result m significant public safety, financial and other damage to the Port Authority, the 
Project, Its occupants, and the surrounding commumtres, and 

WHEREAS, Recipient recognizes and,acknowledges that providing unauthorized 
access to, or disclosing such Information to third parties in v1olatlon of the terms of this 
Agreement could compromise or undermine the existing or future gurdelmes, techniques 
and procedures Implemented for the protectron against terronst acts or for law 
enforcement, Investigation and prosecutorral purposes, and accordingly could result In 
significant Irreparable harm and Injury, and 

WHEREAS, in order to protect and prese,ve the pnvllege attaching to and the 
confidentiality of the aforementioned fnformatlon as well as to hmJt access to such 
Information to a stnct need to know ba_s,s, the Port AuthorlW requrres, as a condition of 
rts sharing or providing access to such confidential, privileged, classified, commercial, 
proprietary or sensitive information, documents and plans, that the Recipient enter into 
this Agreement and that Its Related Parties thereafter acknowledge and agree that they 
will be required to treat as strictly confidential and/or privileged any of such Information 
so provided, as well as the work product and conclusions of any assessments and 
evaluations or any recommendations relating thereto, and to also fully comply with 
applicable federal rules and re9ulatlons with respect thereto, and 

WHEREAS, as a cond1t1on to the provision of such information to Recipient and 
certain Related Parties, the Rec1p1ent has agreed to enter Into this Agreement with 
respect to the handling and use of such information and to cause Related Parties to Join 
In and be bound by the terms and cond1t1ons of this Agreement 

NOW, THEREFORE, in cons1derat1on of the provision by Port Authority of 
Information for Project Purposes (as each such term rs defined below) and for other 
good and valuable consideration, the receipt afild sufficiency of which are hereby 
acknowledged by the Recipient and each Related Party that receives such Information, 
the Recipient and each such Related Party agrees, as follows 

1. Defined Terms In addition to the terms defined in the Recitals above, the 
following terms shalt have the meanings set forth below 

"Authorized Disclosure" means the disclosure of Confidential Information strictly In 
accordance with the Confidentiality Control Procedures applloable thereto (I) as 
to all Confidential Information, only to a Related Party that has a need to know 
such Confidential lnformatron strictly for Project Purposes and that has agreed In 
wntlng to be bound by the terms of this Agreement by executing a form of 
Acknowledgment as set forth In Exhibit A, and (11) as to Confidential Prlvlleged 
Information, only to the &xtent expressly approved m wntmg and in advance by 
the Port Authority, and then only the particular Confidential Privileged Information 
that Is required to accomplish an essential element of the Project 

"Confldentlal Information" means and includes collectively, Confidential 
Proprietary Information, Confidential Pnv1leged Information, and Information that 
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1s labeled, marked or otherwise Identified by or on behalf of the Port Authority so 
as to reasonably connote that such Information Is confidential, privileged, 
sens1t1ve or proprietary In nature The term Confidential Information shall also 
Include all work product that contains or ,1s denved from any of the forgoing, 
whether in whole or in part, regardless of whether prepared by the Recipient, the 
Port Authonty or others The following Information shall not constitute 
Confidential Information for the purpose of this Agreement 

Particular Information, other than Confidential Privileged Information, that is 
provided to the Recipient by a source other than the Port Authority, provided that 
such source Is not subject to a confidentiality agreement, or similar obligation, or' 
understanding with or for the benefit of the Port Authority, with respect to such 
Information and that the 1dent1ty of such source Is not Itself part of such 
Confidential Information 

Information that 1s or becomes generally available toi the public other than as a 
result of a disclosure by the Recipient or a Related Party In violation of this 
Agreement 

"Confldentlal Prlvlleged Information" means and Includes collectively, (I) any and 
all lnformat1on, documents and materials entitled to protection as a public Interest 
prlvtlege under New York State law and as may, be deemed to be afforded or 
entitled to the protection of any other privilege recognized under New York, 
and/or New Jersey state laws or Federal laws, (11) Cntlcal Infrastructure 
Information, (111) Sens1t1ve Security Information, and (1v) Limited Access Safety 
and Security Information 

"Confldentlal Proprietary Information" means and includes Information that 
contains financial, commercial or other proprietary, business Information 
concerning the ProJect, the Port Authority, or its facilities 

"Confldentlallty Control Procedures" means procedures, safeguards and 
requirements for the 1dentlficatlon, processing, protection, handling, care, 
tracking and storage of Confidential Information that are required under 
applicable federal or state law or by the terms of this Agreement 

"Crltlcal Infrastructure Information" (CII) has the meaning set forth in the 
Homeland Security Act of 2002, under the subtitle Critical Infrastructure 
Information Act of 2002 (6 USC §131-134), and any rules or regulations 
enacted pursuant thereto, lncloding, without hmltat1on, the Office of the 

I 
Secretary, Department of Homeland Secunty Rules and Regulations, 6 CF R 
Part 29 and any amendments thereto CII may also be referred to as "Protected 
Critical Infrastructure lnformatron" or "PCII," as provided for In the referenced 
rules and regulations and any amendments thereto 

"Information" means, collectlvely, all information, documents, data, reports, notes, 
studies, projections, records, manuals, graphs, electronic files, computer 
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generated data or information, drawings, charts, tables, diagrams, photographs, 
and other media or rendenngs contalnmg or otherwise Incorporating information 
that may be provided or made accesslble at any time, whether In wntlng, orally, 
vlsually, photographically,, electronically or In any other form or medium, 
Including, without llmltat1on, any and all copies, duplicates or extracts of the 
foregoing 

"Limited Access Safety and Security Information" means and includes sensitive 
Information, the disclosure of which would be detrimental to the public Interest 
and might compromise public safety and/or security as it relates to Port Authority 
property, faclllties, systems and operations, and which has not otherwise been 
submitted for class1ficat1on or des1gnat1on under any Federal laws or regulations 

11Pr0Ject Purposesn means the use of Confidential rnformat1on stnctly and only for 
purposes related to Rec1p1ent's and Its Related Parties' participation and 
involvement In the ProJect, and only for such period of time during which 
Rec1p1ent and its Related Parties are involved In Project related act1v1tles 

I 

"Related Party" and "Related Partlesn means the directors, employees, officers, 
partners or members of'the Rec1p1ent, as applicable, and the Recipient's outside 
consultants, advisors, accountants, architects, engineers or subcontractors or 
subconsultants (and their respective directors, employees, officers, partners or 
members) to whom any Confidential Information ls disclosed or made available 

"Sensitive Security Information" has the definition and reqwrements set forth in 
the Transportation Security Administrative Rules & Regulations, 49 CFR 1520, 
(49 USC §114) and in the Office of the Secretary of Transportation Rules & 
Regulations, 49 CFR 15, (49 U S C §40119) 

2 Use of Confldentlal Information All Confidential Information shall be used by 
the Recipient In accordance with the following requirements 

All Confidential Information shall be held in confidence and shall be processed, 
treated, disclosed and used by the Rec1p1ent and Its Related Parties only for 
Project Purposes and in accordance with the Confidentiality Control Procedures 
established pursuant to Paragraph 2(c}, below, and applicable legal 
requirements Confidential Information may be dlsclosed, only If and to the extent 
that such disclosure is an Authonzed Disclosure 

Recipient and each Related Party acknowledges and agrees that (1) any violation 
by the Recipient or any of its Related Parties of the terms, conditions or 
restnctlons of this Agreement relating to Confidential Information may result In 
penaltles and other enforcement or corrective action as set forth in such statutes 
and regulations, Including, without hm1tat1on, the issuance of orders requiring 
retrieval of Sensitive Security Information and Cntlcal Infrastructure Information 
to remedy unauthorized disclosure and to cease future unauthorized disclosure 
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and (11) pursuant to the aforementioned Federal Regulations, including, without 
llm1tatlon, 49 CF R §§ 1517 and

1 

1520 17, any such violation thereof or 
mishandling of information therein defined may constitute grounds for a civil 
penalty and other enforcement or cbrrecflve action by the United States 
Department of Transport~tJon aAd the United States Department of Homeland 
Security, and appropriate personnel act,orls for Federal employees 

Recipient and each Related Party covenants to the Port Authority that 1t has 
established, promulgated and rmplemented Confidentiality Control Procedures 
for Identification, handling, receipt, care, and storage of Confldentlal Information 
to control and safeguard against any violation of the requirements of this 
Agreement and against any unauthorized access, disclosure, modification, loss 
or misuse of Confidential Information Recipient and each Related Party shall 
undertake reasonable steps consistent with such Confidentiality Control 
Procedures to assure that disclosure of Confidential Information 1s 
compartmentalized, such that all Confidential Information shall be disclosed only 
to those persons and entitles authorized to receive such Information as an 
Authorized Disclosure under this Agreement and applicable Confidentiality 
Control Procedures To assist Recipient fn Its determination of the adequacy of 
its Confidentiality Control Procedures, Recipient has been provided with a copy 
of the Port Authonty's Information Security Handbook 

The Port Authority may request in writing that the Recipient or any Related 
Parties apply different or more stringent controls on the handling, care, storage 
and disclosure of particular items of Confidential Information as a precondition for 
its disclosure The Port Authonty may decline any request by the Recipient or 
any of Its Related Parties to provide such item of Confidential Information If the 
Recipient or any of the Related Parties do not agree In writing to apply such 
controls 

Nothing In this Agreement shall require the Port Authority to tender or provide 
access to or possession of any Confidential Information to the Recipient or its 
Related Parties, whether or not the requirements of this Agreement are otherwise 
satisfied However, 1f such Confidential Information Is provided and accepted, 
the Recipient and ,ts Related Parties shall abide by the terms, conditions and 
requirements of this Agreement 

The Recipient and each Related Party agrees to be responsible for enforcing the 
provisions of this Agreem,ent with. respect to Its Related Parties, In accordance 
with the Confident,ahty Control Procedures Except as required by law pursuant 
to written advice of competent legal counsel, or with the Port Authority's prior 
written consent, neither the Recipient, nor any of the Related Parties shall 
disclose to any third party, person or entity (I) any Confidential Information under 
circumstances where the Rec1p1ent Is not fully satisfied that the person or entity 
to whom such disclosure 1s about to be made shall act In accordance with the 
Confident1ahty Control Procedures whether or not such person or entity has 
agreed In writing to be bound by the terms of this Agreement or any 
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"Acknowledgement'' of Its terms or (h) the fact that Confidential Information has 
been made available to the Recipient or such Related Parties, or the content or 
Import of such Confidential fnformatlon The Recipient Is responsible for 
collectlng and managing the Ackno)Vledgments signed by Related Parties 
pursuant to this Agreement Rec1pier,t shall, at the Port Authority's request, 
provide the Port Authority a ltst of all Related Parties who have signed an 
Acknowledgment, and copies of such Ackn~wledgments 

As to all Confidential Information provided by or on behalf of the Port Authority, 
nothing In this Agreement shall constitute or be construed as a waiver of any 
public Interest pr1v1lege or other protections established under applicable state or 
federal law ' 

I 

3. Disclosures and Dlscov9ry Requests If a subpoena, discovery request, Court 
Order, Freedom of Information Request, or 'any other request or demand authorized by 
law seeking disclosure of the Confidential Information Is received by the Recipient or 
any Related Party, Recipient shall nobfy the Port Authonty thereof with SU'fficlent 
promptness so as to enable the Port Authonty to Investigate the circumstances, prepare 
any appropriate documentation and seek to quash the subpoena, to seek a protective 

~ order, or to take such other action regarding the request as It deems appropriate In the 
absence of a protective order, disclosure shall be .made, In consultation with the Port 
Authority, of only that part of the Confidential Information as 1s legally required to be 
dlsclosed If at any time Confidential Information Is disclosed In vlolatlon of this 
Agreement, the Recipient shall Immediately give the Port Authority written notice of that 
fact and a detailed account of the circumstances regarding such disclosure to the Port 
Authority 

4 Retention Llmltatlons: Return of Confidential Information Upon the earlier 
occurrence of either the Port Authority's written reque$t or completion of Recipient's 
need for any or all Confidential Information, such Confidential Information, all writings 
and material describing, analyzing or containing any part of such Confidential 
Information, Including any and all portions of Confidential Information that may be 
stored, depicted or contained in electronic or other medla and all copies of the foregoing 
shall be promptly delivered to the Port Authority at Recipient's expense In addition, as 
to Confidential Information that may be stored in electronic or other form, such 
Confidential Information shall be completely removed so as to make such Confidential 
Information Incapable of being recovered from all computer databases of the Recipient 
and all Related Parties The Recrpient may request in writing that the Port Authority 
consent to destructton of Confidential Information, writings and materials In lieu of 
delivery thereof to the Port Authonty The Port Authority shall not unreasonably 
withhold Its consent to such request If the Port Authonty consents to such destruction, 
the Recipient and each Related Party shall deliver to the Port Authority a written 
cert1flcatlon by Recipient and such Related Party that such Confidential Information, 
writings and materials have been so destroyed within such period as may be imposed 
by the Port Authonty Notwithstanding the foregoing, to the extent required for legal or 
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compliance purposes, the Rec1p1ent may retain a copy of Confidential Information, 
provided that (a) the Port Authority 1s notified In writing of such retention, and (b) 
Recipient continues to abide by the requirements of this Agreement with respect to the 
protection of such Confidential Information 

5. Duration and Survival of Confldentlallty Obllgatlons The obligations under 
this Agreement shall be perpetual (unless otherwise provided in this Agreeme'nt) or until 
such time as the Confidential Information 1s no longer considered confidential and/or 
privileged by the Port Authority 

6. Severablllty Each provision of this Agreement 1s severable and 1f a court 
should find any prov1s1on of this Agreement to be unenforceable, all other provisions of 
this Agreement shall remain In full force and effect 

7. Injunctive and Other Rellef Rec1p1ent and each Related Party acknowledges 
that the unauthorized disclosure and handhng of Confidential Information Is likely to 
have a material adverse and detrimental Impact on public safety and security and could 
slgmficantly endanger the Port Authority, its fac1htles (lneluding, without !Imitation, the 
Project site), Its patrons and the general public and that damages at law are an 
Inadequate remedy for any breach, or threatened breach, of this Agreement by 
Recipient or its Related Parties The Port Authority shall be entitled, In addition to all 
other rights or remedies, to seek such restraining orders and lnJunct1ons as It may deem 
appropnate for any breach of this Agreement, without being required to show any actual 
damage or to post any bond or other security 

8. Governing Law This Agreement shall be governed by and construed rn 
accordance with the laws of the Statd of New York, without regard to conflict of laws 
prlnclples The Port Authority (subject to the terms of the Port Authority Legislation (as 
defined below)) and the Rec1p1ent specifically and Irrevocably consent to the exclusive 
jurisdiction of any federal or state court In the County of New York and State of New 
York with respect to all matters concerning this Agreement and Its enforcement The 
Port Authority (subject to the terms of the Port Authority Leg1slat1on (as defined below)) 
and the Recipient agree that the execution and performance of this Agreement shall 
have a New York situs and, accordingly, they each consent (and solely with respect to 
the Port Authority, subject to the terms of the Port Authonty Legislation (as defined 
below)) to personal Jurisdiction In the State of New York for all purposes and 
proceedings anslng from this Agreement "Port Authority Leglslatlonn shall mean the 
concurrent legislation of the State of New York and State of New Jersey set forth at 
Chapter 301 of the Laws of New'York of 1950, as amended by Chapter 938 of the Laws 
of New York of 1974 (McKinney's Unconsolidated Laws §§7101-7112) and Chapter 204 
of the LawsofNewJerseyof1951 (NJSA 321-157to321-168) 

9 Notices Any notice, demand or other communication (each, a "notice") that ls 
given or rendered pursuant to this Agreement by either party to the other party, shall be 
(I) given or rendered, m wntlng, (11) addressed to the other party at its required 
address(es) for notices delivered to ,t as set forth below, and (Ill) delivered by either (x) 
hand delivery, or (y) nationally recognized couner service (e g, Federal Express, 
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Express Mail} Any such notice shall be deemed given or rendered, and effective for 
purposes of this Agreement, as of the date actually delivered to the other party at such 
address(es} (whether or not the same Is then received by other party due to a change of 
address of which no notice was given, or any rejection or refusal to accept dellvery} 
Notices from either party (to the other} may be given by ,ts counsel 

The required address(es} of each party for notices delivered to 1t Is (are} as set 
forth below Each party, however, may, from time to t,me, designate an addlbonal or 
substitute required address(es} for n0t1ces delivered to it, provided that such 
designation must be made by notice given In accordance with this Paragraph O 

If to the Port 

Authority 

with a copy to 

If to the Rec1p1ent 

with a copy to 

The Port Authonty of New York and New Jersey 

225 Park Avenue South, _th Floor 

New York, NY 10003 

The Port Authonty of New York and New Jersey 

225 Park Avenue South • 15th Floor 

New York, NY 10003 

Attn General Counsel 
I 

10 Entire Agreement This Agreement contains the complete statement of all the 
agreements among the parties hereto with respect to th~ subject matter thereof, and all 
prior agreements among the parties hereto respecting the subject matter hereof, 
whether written or oral, are merged herein and shall be of no further force or effect 
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' . This Agreement may not be changed, modified, discharged, or terminated, except by an 

Instrument In writing signed by all of the parties hereto 
I 

11. Counterparts This Agreement may be executed in one or more counterparts, 
each of which shall be deemed to be an onginal, but all of which shall be one and the 
same document 

12. Parties Bound. This Agreement shall be binding upon the Recipient and Its 
respective successors The foregoing shall not be affected by the failure of any Related 
Party to join in this Agreement or to execute and deliver an Acknowledgement hereof 

13. Authority The underslgl!led indlvldual(s) executing this Agreement on behalf of 
the Recipient below represenf(s) that they are authonzed to execute this Agreement on 
behalf of the Recipient and to legally bind' such party 

14. Disclosure of Ownership Rights or License Nothing contained herein shall 
be construed as the granting or conferring by the Port Authority of any nghts by 
ownership, license or otherwise in any Information 

15 No Llablllty Neither the Commissioners of the Port Authority, nor any of them, 
nor any officer, agent or employee thereof, shall be charged personally by the Recipient 
with any llab,lhty, or held liable to the Rec1p1ent under any term or provision of this 
Agreement, or because of its execution or attempted execution or because of any 
breach, or attempted or alleged breach thereof 

16. Construction This Agreement Is the joint product of the parties hereto and 
each provision of this Agreement has been subJect to the mutual consultation, 
negotiation, and agreement of the parties hereto, and shall not be construed for or 
against any party hereto The captions of the vanous sections in this Agreement are for 
convenience only and do not, and shall not be deemed to, define, limit or construe the 
contents of such Sections 

[No further text on this page, signatures appear on next page] 
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IN WITNESS WHEREOF, the Recipient has executed this Agreement as of the 

date first above written 

Dated New York, New York _____ _, __ 
RECIPIENT 

Title -------... -..--~ ......... 
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EXHIBIT A 

ACKNOWLEDGMENT BY RELATED PARTY ENTITY 

The undersigned, (name of authonzed 
signatory), Is the ____ .......,... ___ (Title) of-----------
(name of entity), a ___ ___,....,,... ___________ (type of entity 
and jurisdiction of formation) ("Related Party"), located at 

(address of entity), 
and Is duly authonzed to execut~ this Acknowledgment on behalf of the above Related 
Party The above Related Party Is mvolved with the functions of 
--------------- (describe scope of work of Related 
Party) In connection with 
=-----------------------(describe Project) for 
The Port Authonty of New York and New Jersey (the "Port Authority") I acknowledge 
and confirm that the above named Related Party has been provided with a copy of and 
shall be bound and shall abide by all of the terms, requirements and conditions set forth 
In the Non Disclosure and Confident1ahty Agreement dated __ , , 
between (the "Recipient") and the Port Authority 
(hereinafter the "Agreement") Appropriate and responslble o·fficers and employees of 
the Related Party have carefully read and understand the terms and conditions of the 
Agreement The Related Party has notice and acknowledges that any breach or 
violation of such terms, requirements and conditions may result In the Imposition of 
remedies or sanctions as set forth or otherwise described therein against such Related 
Party 

Signed 

Print Name 

Title 

Date 
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ACKNOWLEDGMENT BY RELATED PARTY INDIVIDUAL 

I, -------------- (name of employee) ("Related 
Party"), am employed as a(n) Oob tltle) by 
-------------- (name of employe.r) I have been provided 
with and have read the Non Disclosure and ( Confident1ahty Agreement betwetm 
---------- (the "R•ctptent') and The Port Authority of New 
York and New Jersey (the "Port Author(ty") dated __ , (hereinafter 
the "Agreement') I understand that because of my employer's relatlonshlp wrth 
------------ (name of Recipient, or the Port Authonty 1f 
Related Party Individual 1s an emplpyee of Rec1p1ent), both my employer and I may be 
provided with access to, and/or copies of, sensitive security materials or confidential 
Information If It Is required for me to review or receive Confidential Information, as It Is 
defined In the aforementioned Agreement, I acknowledge that I wlll be bound by each 
and every term and provision contalnep therein, and that failure to do so may Include, 
but 1s not hmlted to, the Imposition of disciplinary action and sanctions, and/or the 
Institution of legal action seeking Injunctive relief, monetary and/or criminal penalties for 
violation of law and/or Port Authonty policies and procedures, as well as for violation of 
federal and/or state regulations 

To the extent that I am currently 1n the possession of, or have previously come 
Into contact with, marked Information as It relates to the afofementloned Agreement, I 
agree to conform my han

1
dhng procedures for Confidential Information to the practices 

and procedures set forth and defined herein, or risk loss of access to said Information, 
removal from said ProJect and/or subjecting myself to the aforementioned d1sc1pllnary 
actions and/or crv1I and criminal penalties 

Signed 

Pnnt Name 

Title 

Date 
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PORT AUTHORIT(/PATH EMrL9¥E!E-NON·DISCLOSURE 
AND CONFIDENiflALIT't' AG1REEMENT 

THIS NON-DISCLOSURE AND CONFIDENTIALITY AGREEMENT (this "Agreement") 
Is made as of this __ day of , 2008, by and between THE 
PORT AUTHORITY OF NEW Y0RK AND NEW JERSEY {the "Port Authority") a body 
corporate and politic created by Compact between the States of New York and New 
Jersey, with the consent of the Congre$s of the United States, and having an office and 
place of business at 225 Park Avenue South, New York, New York, 10003, and 

an employee of the Port Authority or PATH 
("Employee"), having the Port Authority or PATH Employee Nurriber 

WHEREAS, secunty rs of critical Importance to the Port Authority In carrying out Its 
mission and In providing a safe and secure environment for Its patrons and employees, 
as well as properly protecting Its properties, fac1lltles and operations, and 

WijEREAS, the safeguarding of confidential and sensitive information 1s an essential 
factor In the Port Authority's ability to carry out Its responstbllltles, and 

WHEREAS, the Port Authonty recognizes the need for providing its employees with 
access to certain information which may contain or Include confidential, privileged, 
classified, commercial, proprietary or sensrt1ve information, documents and plans, on a 
need to know and/or an as-needed basis, and 

WHEREAS, every employee having access to Confidential Information (as hereinafter 
defined) has the obligation and the responstblhty to properly safeguard such Information 
and prevent Its unauthonzed disclosure or release 

NOW THEREFORE, Employee hereby agrees, as follows 

1 Defined Terms. In add1t1on to the terms defined In the Recitals above, the following 
terms shall have the meanings set forth below 
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a "Confidential lnformatlona means and Includes collectively, Con·fidentlal 

Proprietary lnformatim,, Confidential Privileged Information, and Information 
that Is labeled, marked or otherwise Identified by or on behalf of the Port 
Authonty so as to reasonably connote that such Information Is confidential, 
pnv1leged, sens1t1ve or proprietary In nature The term Confldentlal 
Information shall also include all work product that contains or Is denved from 
any of the forgoing, whether In whole or in part 

b "Confldentlal Privileged lnformatlona means and includes collectively, (I) 
any and all Information, documents and matenals entitled to protection as a 
public interest privilege, under New York State law and as may be deemed to 
be afforded or entitled to the protection of any other privilege recognized 
under New York, and/or New Jersey state laws or Federal laws, (11) Cntlcal 
Infrastructure Information, (1h) Sens1t1ve Secunty Information, and (Iv) Limited 
Access Safety and Secunty Information 

c "Confldentlal Proprietary Information" means and includes Information that 
contains financial, commercial, or other proprietary, business Information 
concerning the Port Allthonty or its fac1l1ties I 

d "Critical Infrastructure Information" (CII) has the meaning set forth In the 
Homeland Security Act of 2002, under the subtitle Cnt1cal Infrastructure 
Information Act of 2002 (6 USC. §131-134), and any rules or regulations 
enacted p4rsuant thereto, including, without limitation, the Office of the 
Secretary, Departrrlent of Homeland Security Rules and Regulations, 6 
C F R Part 29 and any amendments thereto CII may also be referred to as 
"Protected Cnt1cal Infrastructure Information" or "PCII," as provided for In the 
referenced rules and regulations and any amendments thereto 

e "Information" means, collectively, all Information, documents, data, reports, 
notes, studies, proje,ct1ons, records, manuals, graphs, electronic files, 
computer generated data or Information, drawings, charts, tables, diagrams, 
photographs, and other meQla or renderings containing or otherwise 
Incorporating Information that may be provided or made accessible at any 
time, whether orally, visually, in wntlng, photographically, electronically or any 
other form, Including, without llmltatlon, any and all copies of the foregoing 

f "Limited Access Safety and Security lnforrnatlona means and Includes 
sensitive Information, the disclosure of which would be detrimental to the 
public interest and might compromise public safety and/or security as it 
relates to Port Authority property, facilities, systems and operations, and 
which has not otherwise been submttted for class1flcatlon or designation 
under any Federal laws or regulations 

g 11Port Authority Handbook" means The Port Authority of N Y & N J 
Information Secunty Handbook, as may be amended by the Port Authority, 
from time to time 

h "Sensitive Security Information" has the definition and requirements set 
forth in the Transportation Security Adrmmstrative Rules & Regulatlons, 49 
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CFR 1520, (49 USC §114) and In the Office of the Secretary of 
Transportation Rules & Regulations, 49 CFR 15, (49 U S C §40119) 

2 Compllance with the Port Authority Handbook. All Confidential Information ls to 
I 

be handled by the Employee with the utmost care and in a manner designed to 
I ' 

prevent its disclosure to unauthorized third' parties consistent with Port Authority 
security pohcy, practices and procedures, as set forth in the Port Authority 
Handbook Employee must mamta1h and dispose of Confidential Information In a 
manner consistent with this Agreement and In conformity with the Port Authority 
Handbook 

3 Use of Confldentlal Information. Confidential Information provided to or obtained 
by Employee may only be used in the performance of duly authorized activities 
relatlng to the Employee's job duties, and may not be used for any other purpose, 
unless expressly authorized by this Agreement, or as expressly directed In writing by 
the Port Authority 

4 Dlsclosure of Information Until such time as the Information Is no longer 
considered Confidentlal by the Port Authority, and that fact Is communicated to the 
Employee In wrlbng, the Information must be held and treated in the strictest 
confidence and may not, except m accordance with Paragraph 5, below, be 
disclosed to any person who has not agreed to be bound by a Non-Disclosure and 
Confidentiality Agreement When disclosure of such Information Is permitted under 
these circumstances, It will only be provided to such individuals to the extent that It Is 
necessary for that person to perform his/her duly authorized activities at or In 
connection with their job respons1b11itles and may only be provided on a need-to
know-bas1s Coples of documents or materials In any for"il, format or medium, which 
contain dlsclosures of such Information, may only be made pursuant to the 
procedures established In the Port Authonty Handbook 

5 Disclosures and Discovery Requests If a subpoena, discovery request, Court , 
Order, Freedom of Information Request, or any other reql!lest or demand authorized 
by law Is received by the Employee seeking disclosure of Confidential Information, 
the Employee must Immediately notify his/her Supervisor and Departmental 
lnf°'rmabon Security Officer In order to permit the Port Authonty to seek to quash the 
subpoena, seek a protective order, or take such other acbon regarding the request 
as It deems appropriate, and the Employee will fully cooperate m the Port Authority's 
efforts m this regard If at any time Confidential Information 1s disclosed In violation 
of this Agreement, the employee will lmmedtately report that fact and the 
circumstances regarding such disclosure to his/her Supervisor/and Departmental 
lnformabon Secunty Officer 

6 Unauthorized Disclosure and DlsclplJnary Actions. The unauthorized disclosure 
or Improper handling of Confidential Information could have an adverse and 
detrimental Impact on public safety and security and could significantly endanger the 
Port Authority, its operations, its fac1htles, its patrons and the general pubhc 
Because of this, the obltgabons of confidence required hereunder are extraordinary 
and unique, and are vital to the security and well being of the Port Authority Any 
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failure to comply with, or any violation of, this Agreement. may result In legal action 
and/or dlsc1phnary action against Employee 

7 Duration and Survival of Confldehtlallty C!>bllgatlons The obligations under this 
Agreement shall be perpetual, or until suclil time as the Confidential Information Is no 
longer considered confidentfal and/or privileged by the Port Authonty, and that fact 1s 
communicated In wnbng to Employee 

IN WITNESS WHEREOF, the Employee has executed this Agreement as of the 
date below 

Dated New York, New York 
_____ _. 2008 

EMPLOYEE 

By------------------...--. ..... .... 
Title ...,._...,..,_..,._.. .. _.,._ .... __ 

Date __ ,.......__...._ __ ..._,_,..__..,,. 
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INSTRl:ICTIONS E>N NONrR~l9LOSURE 

AND 'MAINTBNANQE ~Fc)d~tl~JPENTfALITY OF 
PORT AUTHORITY CONl='1tJENttAL INFORMA1"10N 

WHEREAS, security 1s of cnt1cal importance to the Port Authority of New York and New 
Jersey (the "Port Authority''} In carrying out its mission and m providing a safe and 
secure environment for its patrons and employees, as well as properly protecting its 
properties, fac1ht1es and operations, and 

WHEREAS, the safeguarding of certain confidential and sensitive information 1s an 
essential factor m the Port Authority's ability to carry out its responslb11itles, and 

WHEREAS, the Port Authority recognizes the need for providing Its employees with 
access to certain Information which may contain or Include confidential, privileged, 
classified, commercial, proprietary or sensitive information, documents and plans, on a 
need to know and/or an as-needed basis, and 

WHEREAS, every employee having access to Confidential Information (as hereinafter 
defined} has the obhgat1on and the responsibility to properly safeguard such information 
and prevent its unauthorized disclosure or release, and 

WHEREAS, these instructions on non-disclosure of confidential information ("Non
D1sclosure Instructions" or "NOi"} are Intended to facilitate an employee's ability to 
perform his or her Job, while at the same time ensuring the security of such Confidential 
Information 

ACCORDINGLY, You, as the employee-rec1p1ent of these Instructions ("Employee"}, 
are hereby Informed that 

1 Defined Terms In addition to the terms defined In the Recitals above, the following 
terms shall have the meanings set forth below 

1 
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a "Confldentlal Information" means and includes collectively, Confidential 

Proprietary lnformatloh, Confldantial Privileged Information, and Information 
that Is labeled, marked or otherwise 1dentl'fied by or on behalf of the Port 
Authority so as to reasonably cortnote that such Information Is confidential, 
privileged, senslftve or proprietary In nature The term Confidential 
Information shall also include all work product that contains or Is derived from 
any of the forgoing, whether In whole or in part 

b "Confidential PrlvJleged Information" means and includes collectively, (I) 
any and all Information, documents and materials entitled to protection as a 
publlc interest privllegt:t under New York State law and as may be deemed to 
be afforded or entitled to the protection of any other privilege recognized 
under New York, and/or New Jersey state laws or Federal laws, (h) Critical 
Infrastructure Information, (Ill) Sensitive Security Information, and (1v) Limited 
Access Safety and Security Information 

c "Confldentlat Proprietary Information" means and includes Information 
which contains financial, commercial, or other proprietary, business 
Information concerning the Port Authority or its fac1ht1es 

d "Critical Infrastructure Information" (CII) has the meaning set forth In the 
Homeland Security Act of 2002, under the subtltle Critical Infrastructure 
Information Act of 2002 (6 USC §131-134), and any rules or regulations 
enacted pursuant thereto, including, without hmltatlon, the Office of the 
Secretary, Department of Homeland Security Rules and Regulations, 6 
C F R Part 29 and any amendments thereto Cl I may also be referred to as 
"Protected Critical Infrastructure lnform~tlon" or "PCfl," as provided for in the 
referenced rules and regulations and any amendments thereto 

e "Information" means, collectively, all information, documents, data, reports, 
notes, studies, projections, records, manuals, graphs, electronic flies, 
computer generated data or information, drawings, charts, tables, diagrams, 
photographs, and other media or renderings containing or otherwise 
Incorporating information that may be provided or made accessible at any 
time, whether orally, visually, 1n wnting, photographically, electronically or any 
other form, Including, without hmltat1on, any and all copies of the foregoing 

f "Limited Access Safety and Security Information" means and Includes 
sensitive Information, the disclosure of which would be detrimental to the 
public interest and might compromtse public safety and/or security as 1t 
relates to Port Authority property, fac11ltles, systems and operations, and 
which has not otherwise been submitted for class1ficatlon or designation 
under any Federal laws or regulations 

g "Port Authority Handbook" means The Port Authority of N Y & N J 
I Information Secunty Handbook _ 

h "Sensitive Security Information" has the meaning set forth In the 
Transportation Security Administrative Rules & Regulations, 49 CFR 1520, 
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(49 USC §114) and in the Offiee of the Secretary of Transportation Rules & 
Regulatlons, 49 CFR 15, (49 U S C §40119) 

2 Compllance with the Port Authority Handbook All Confidential Information Is to 
be handled by the Employee with the utmost care and In a manner designed to 
prevent its disclosure to unauthonzed third parties consistent with Port Authority 
security policy, practices and procedures, as set forth m the Port Authority 
Handbook Employee must malntam and dispose of Confidential Information In a 
manner consistent with this Agreement and in conforrr11ty with the Port Authority 
Handbook 

3 Use of Confldentlal Information. Confidential Information provided to or obtained 
by Employee may only be used In the performance of duly authorized activities 
relating to the Employee's Job duties, and may not be used for any other purpose, 
unless expressly authorized by this Agreement, or as expressly directed In writing by 
the Port Authority 

4 Disclosure of Information Until such time as the Information Is no longer 
considered Confidential by the Port Authonty, and that fact 1s communicated to the 
Employee In writing, the Information must be held and treated in the strictest 
confidence and may not, except in accordance with Paragraph 5, below, be 
disclosed to any person who has not agreed to be bound by a Non-Disclosure and 
Confidentiality Agreement, or who has not been given these Non-Disclosure 
Instructions When disclosure of such Information Is permitted under these 
circumstances, It will only be provided to such individuals to the extent that It Is 
necessary for that person to perform his/her duly authorized act1v1tles at or In 
connection with their job responsibilities and may only be provided on a need-to
know-basis Coples of documents or materials In any form, format or medium, which 
contain disclosures of such Information, may only be made pursuant to the 
procedures established in the Port Authority Handbook 

5 Disclosures and Discovery Requests If a subpoena, discovery request, Court 
Order, Freedom of Information Request, or any other request or demand authonzed 
by law Is received by the Employee seeking disclosure of Confidential Information, 
the Employee must immediately notify his/her Supervisor and Departmental 
Information Secunty Officer rn order to permit th,e Port Authonty to seek to quash the 
subpoena, seek a protective order, or take such other action regarding the request 
as It deems appropriate, and the Employee will fully cooperate m the Port Authority's 
efforts In this regard If at any time Confidentla~ Information Is disclosed In violation 
of this Agreement, the employee will 1mmed1ately report that fact and the 
circumstances regarding such disclosure to his/her Supervisor and Departmental 
Information Security Officer 

6 Unauthorized Disclosure and Dlsclpllnary Act~ons. The unauthorized disclosure 
or Improper handling of Confidential Information could have an adverse and 
detrimental Impact on pubhc safety and security and could slgnlficantly endanger the 
Port Authonty, Its operations, its facilities, Its patrons and the general public 
Because of this, the obligations of confidence required hereunder are extraordinary 
and unique, and are v•tal to the security and well being of the Port Authority 
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Accordingly, you are further instructed that your failure to comply with these Non
Dlsclosure Instructions may result In legal action and/or dlsclphnary action being 
taken against you 

7 Duration and Survival of Oonfldentl•Hty Obligations The obhgatlons In these 
Non-Disclosure Instructions st,all be 'perpetual, or until such time as the Confidential 
Information 1s no longer considered confidential and/or privileged by the Port 
Authonty, and that fact ,s communicated In wnting to Employee 

COPY PROVIDED TO 

By ____ .,.._.._-...--........... "'""""-.._...,..._.. 

Title -----....-........ ~ ......... ----
Date------...... - .......... ---
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CONTENTS· 

• Background Screening Spec1flcatlons 

• High Access Level Cntena 
• Medium Access Level Cntena 

• Standard Access Level Cnterla 
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Criminal History 
Background Screening Spec1ficat1ons 

Social Security Number - Positive Identity Verification (PIV) 
Federal District Court Search (each dlstnct of residence and employment)* 
National Criminal Search* 
Statewide Criminal Check (each state of residence and employment)* 
County Criminal Search (each county of res1aence and employment)* 
Sexual Offender Search (each resident state)* 
Alien Immigrant Search 
lmm1grat1on Violation Check 
Fake Identification Conv1ct1ons 
State Driving Record 
Check for material false statement or om1ss1on on apphcatlon form 
National Terronst Watch List Search (OFAC-SDN) 

Note* Within ten (10), seven (7), or five (5) years preceding date of application as noted 
on the HIGH MEDIUM, and srANDARD Level of Clearance forms 
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Level of Clearance 

HIGH 

• 
Secure Access Control Areas AND Confldentlal Prlvlleged Information 

I. No convictions ever In your llfetlme 1f convicted, or found not guilty by reason 
of Insanity, in a c1vlllan or military jurisdiction of any of the following criminal 
offences 
{a) Terrorism-A crime listed in 18 U S C Chapter 1136-or a State law that Is 

comparable 
{b) Violations of the Racketeer Influenced and Corrupt Organizations Act, 18 

U S C 1961, et seq , or a State law that is comparable 
{c) A cnme involving a severe transportation security incident 
{d) Making any threat, or maliciously conveying false Information knowing the 

same to be false, concerning the deliverance, placement, or detonation of an 
explosive or other lethal device In or against a place of public use, a state or 
government facility, a public transportations system, or an Infrastructure facility 

(3) Improper transportation of a hazardous material under 49 USC 5124, or a 
state law that 1s comparable, 

{13) Murder 
{15) Espionage 
{16) Sedition 
{18) Treason 
{20) Unlawful possession, use, sale, distribution, manufacture, purchase, receipt, 

transfer, shipping. transporting, import, export, storage of, or dealing in an 
explosive or explosive device 

{28) Conspiracy or attempt to commit any of the cnmlnal acts listed In paragraph I 

II. No convictions within the past ten (10) years 1f convicted, or found not guilty by 
reason of insanity, In a c1vlllan or military Jurlsdrctlon, from completion of sentence 
preceding the date of apphcatlon against the following offences 
(1) Forgery of certificates, false marking of aircraft, and other aircraft registration 

violation, 
(2) Interference with air navigation, 
{ 4) Aircraft piracy, 
(5) Interference with flight crewmembers or flight attendants, 
(6) Commission of certain crimes aboard aircraft In flight, 
(7) Carrying a weapon or explosive aboard aircraft, 
(8) Conveying false Information and threats, {e g, bomb threats, explosives in 

bnefcase, etc in security areas) 
(9) Aircraft piracy outside the speclal aircraft Junsdlctlon of the United States, 
(10) Lighting vlolatlons lnvolvlng transportmg controlled substances, 
{11) Unlawful entry into an aircraft or airport area that serves air carriers or 

foreign air carriers contrary to established security requirements, 
{12) Destruction of an aircraft or aircraft facility, 
{14) Assault with Intent to murder 
{17) Kidnapping or hostage taking. 
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(19) Rape or aggravated sexual abuse 
(21) Extortion 

• 
(22) Armed or felony unarmed robbery _ 
(23) Distribution of, possession with intent to distribute, or Importation of a controlled 

substance 
(24) Felony arson 
(25) Felony involving a threat 
(26) Felony lnvolvlng-

(1) Willful destruction .of property, 
(11) Importation or manufacture of a controlled substance, 
(1h) Burglary or Robbery 
(Iv) rheft, 
(v) Dishonesty, fraud, or misrepresentation, Including identity fraud and money 

laundering, 
(vi) Possession or d1stnbut1on of stolen property, 
(vii) Aggravated assault, 
(viii) Bnbery, or 
(1x) Illegal possession of a controlled substance punishable by a maximum 

term of lmpnsonment of more that 1 year, 
(26a) (x) Smuggling, 

(xi) Immigration v1olatlons, or 
(27) Violence at International airports, 
(e) Unlawful possession, use, sals, manufacture, purchase, distribution, receipt, 

transfer, shipping, transporting. delivery, import, export of, or dealing In a 'firearm 
or other weapon A firearm or other weapon Includes, but Is not llmlted to, 
firearms as defined m 18 USC 921(a)(3) or 26 USC 5 845(a), or Items 
contained on the U S Munitions Import List at 27 CFR 447 21 

(28) Conspiracy or attempt to commit any of the criminal acts listed In paragraph II 

Under want, warrant, or Indictment An applicant who 1s wanted, or under Indictment 
,n any c1vlllar;, or mllltary junsdlct1on for a felony listed ,n section II, Is disqualified untll 
the want or warrant 1s released or the indictment Is d1sm1ssed 
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Layel of Clea,rance 

Up T~ M'ePIUM 
Secure Access Control Areas AND Confldentlal Information 

I. No convictions ever In your llfetlme 1f convicted, or found not guilty by 
reason of insanity, in a clvHlan or mllltaty Jurisdiction of any of the following 
criminal offences 
(a) Terronsm-A crih'le listed In 18 U S C Chapter 113B-or a State law that 1s 

comparable 
(b) Violations of the Racketeer Influenced and Corrupt Organizations Act, 

18 U S C 1961, et seq , or a Stat& law that Is comparable 
(c) A crime Involving a sev~re transportabon secunty incident 
(d) Making any threat, or maliciously conveying false Information knowing the 

I 
same to be false, concerning the deliverance, placement, or detonation of an 
explosive or other lethal device in or ~galnst a plac~ of public use, a state or 
government facility, a public transportations system, or an Infrastructure facility 
(3) Improper/transportation of a hazardous matenal under 49 USC 5124, or a 
state law that Is comparable, 

(13) Murder 
(15) Espionage. 
(16) Sed1t1on 
(18) Treason 
(20) Unlawful possession, use, sale, dl,strlbutlon, manufacture, purchase, 

receipt, transfer, shipping, transporting, Import, export, storage of, or dealing 
in an explosive or explosive device 

(28) Conspiracy or attempt to commit any of the criminal acts listed In paragraph I 

II. No convictions within the past ten (10) years if convicted, or found not guilty by 
reason of Insanity; In a c1v1llan or military junsdlctlon, from completion of sentence 
preceding the date of applldatlon against the following offences 
(21) Extortion 
(22) Armed or felony unarmed robbery 
(26) Felony involvlng-

(1) Importation or manufacture of a controlled substance, 
(II) Burglary or Robbery, 1 

(Ill) Theft, 
(iv) Dishonesty, fraud, or misrepresentation, Including Identity fraud and money 

laundering, 
(v) Possession or distribution of stolen property, 
(v1) Bribery, or ' 

(28) Conspiracy or attempt to commit any of the criminal acts listed m paragraph II 
Under want, warrant, or indictment An applicant who Is wanted, or under Indictment In 
any civilian or mlhtary Jurlsdlct1on for a felony listed In section II, Is dlsquahfled until the 
want or warrant ,s released or the Indictment Is dismissed 

Ill. No convictions within the past seven (7) years 1f convicted, or found not guilty 
by reason of Insanity, In a c1v1han or military Junsd1cbon, from completion of 
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sentence preceding the date of application against the following offences 
(14) Assault with Intent to murder 
(17) Kidnapping or hostage taking 
(19) Rape or aggravated sexl,ial abuse 
(23) Dlstnbut1on of, possession with Intent to distribute, or Importation of a controlled 

substance 
(24) Felony arson 
(25) Felony Involving a threat 
(26) Felony 1nvolvlng-

{I) Willful destruction of property, 
(II) Aggravated assault, 

{26a) Felony lnvolv1ng-
{I) Smuggling, 
{II) Immigration v1olat1ons, 

{b) V1olatlons of the Racketeer Influenced and Corrupt Organizations Act, 18 
U S C 1961, et seq , pr a State law that 1s comparable, other than the 
violations listed m par~guaph {b) of Section I 

{e) Unlawful possession, use, sale, manufacture, purchase, distribution, receipt, 
transfer,,. shipping, transporting, delivery, Import, export of, or dealing In a 
firearm or other weapon A firearm or other weapon includes, but 1s not 
limited to, firearms as defined in 18 U S C 921 {a){3) or, 26 U S C.5 845{a), or 
Items contained on the US Munitions rmport List at 27 CFR 447 21 

(28) Conspiracy or attempt to commit any of the criminal acts listed In paragraph Ill 
Under want, warrant, or Indictment An appllc~mt who 1s want~d. or under Indictment in 
any clv1han or military Jurisdiction for a felony listed In section HI, Is disqualified until the 
want or warrant 1s released or the mdrctmeht Is dismissed 
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Level of Clearance 

Up To S'l'ANDA:RD 
Secure Access Control Areas 

I No convictions ever In your llfetlme If convicted, or found not guilty by reason of 
Insanity, In a civilian or military Jurlsdlct1on of any of the following criminal 
offences 
(a) Terrorism -A cnme listed 1n 18 USC Chapter 1138-or a State law 

that Is comparable 
(b) V1olatlons of the Racketeer Influenced and Corrupt Organizations Act, 18 

U S C 1961, et seq • or a State law that Is comparable 
(15) Espionage 
(16) Sedition 
(18) Treason 
(20) Unlawful possession, use, sale, distribution, manufacture, purchase, receipt, 

transfer, shipping, transporting, import, export, storage of, or dealing In an 
explosive or explosive device 

(28) Conspiracy or attempt to commit any of the criminal acts listed In paragraph I 

II No convictions within the past ten (10) years 1f convicted, or found not guilty by 
reason of insanity, In a c1v11ian or military Jurisdiction, from completion of sentence 
preceding the date of applrcat1on against the following criminal offences 
(21 ) Extortion 
(26) Felony lnvolving

(1) Theft, 
(II) Dishonesty, fraud or misrepresentation, Including Identity fraud and 
money laundering, 

(f) Unlawful sale, dlstnbutlon, manufacture, Import or export of a controlled substance 
that resulted in the conviction of an A F'elony In the New York State Penal 
Law, or any comparable law ln any State, or comparable Federal law 

(28) Conspiracy or attempt to commit any of the criminal acts listed in paragraph II 

Ill. No convictions within the past five (5) years 1f convicted, or found not guilty by 
reason of insanity, In a c1v1han or mihtary Jurisdiction, from completion of sentence 
preceding the date of appllcatlon against the following criminal offences 
(g) Violent Felony Offenses (as defined In the New York State Penal Law 

§70 02) or any comparable law In any State 
(28) Conspiracy or attempt to commit any criminal act listed in paragraph Ill 
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The Secure Worker Access Consortium (S WA C ) Is an orrhne application that enables 

the secure collection, processing, maintenance and real-time valldatlon of employee 

records As of October 1, 2007, S WAC 1s the only Port Authority approved provider 

to be used to conduct background screening, except as otherwise required by federal 

law and or regulation Additional Information about S WAC , corporate enrollment and 

onllne applications can be found at http //www secureworker com or S W A C may be 

contacted at (866) 4 77-7922 

o Consultants I Contractors 

o Step 1 - A firm representative completes the Corporate Membership 

Apphcatlon Form onlme at www secureworker com Firms are encouraged 

to establish a Corporate Membership Account through which their workers 

will be processed 

o Step 1 a Employees & Workers of Contractors - lnd1v1dual completes the 

lnd1v1dual Membership Application Form onllne (A company administrator 

may complete this form on someone's behalf ) 

o Step 2 The applicant 1s photographed, provides a digital signature and 

presents the required identification documents at an operational SW AC 

Processing Center 

o Step 3 S WA C ID Card 1s available for pickup The typical length of the 

process 1s one week To verify that an ID Card Is ready for pickup, call 

(866) 4 77-7922 
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o Individuals 

o Go to any operational S W A C Processing Center and the agent will 

assist you through the application process A method of payment will be 

required Required 1dent1ficat1on documents will need to be presented 

o S WA C Processing Centers 

George Washington Bridge Port 
Authority Administration Building, 
Mam Lobby 
220 Bruce Reynolds Boulevard 
Bndge Plaza South 
Fort Lee, NJ 07024 
* Tuesdays, 7 30AM to 3 30PM 

John F Kennedy International Airport 
Building #14 
RE's Office Conference Room 
Jamaica, NY 
* Fridays, 7 30AM to 3 30PM 

LaGuardla Airport (LGA) 
Hanger #7S, 2nd Floor 
Flushing, NY 11372 
* Wednesdays, 7 30AM to 3 30PM 

Port Authority Bus Terminal 
625 Eighth Avenue (at 40th Street) 
South Wing, 2nd Floor 
New York, NY 10018 
* Tuesdays, 7 30AM to 3 30PM 

Port Ivory Marine Terminal 
40 Western Avenue 
(near the Goethals Bridge) 
RE's office - 1st Floor 
Staten Island, NY 10303 
* Mondays, 7 30AM to 3'30PM 
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LaGuardla Airport (LGA) 
Port Authority Admimstrat1on Building 
Hanger #7S, 2nd Floor 
Flushing, NY 11371 
Wednesdays, 7 30 AM to 3 30 PM 

Newark Liberty International Airport 
(EWR) 
70 Brewster Road 
Building #70 Lobby 
Newark, NJ 07114 
* Mondays & Thursdays, 7 30AM to 
330PM 

Journal Square Transportation Center 
(JSTC) 
One PA.rH Plaza 
Concourse Level 
(to right of EXCEL Federal Savings) 
Jersey City, NJ 07306 
* Dally, Monday thru Friday, 7 30AM 
to 3 30PM 

World Trade Center 
65 Trinity Place 
(comer of Exchange Alley, across 
from SYMS clothing store) 
New York, NY 10006 
* Dally, 7 30AM to 3 30PM 
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[insert department name] DEPARTMENT 

PORT AUTHORITY OF NY & NJ 

CONFIDENTIAL PRIVILEGED INFORMATION 

"WARNING" The a!fached Is the property of The Port Authority of New York and New Jersey (PANYNJ) It 
contains lnfo"T18Uon requiring protection against unauthorized disclosure The lnformaUon contained In the 
attached document cannot be released to the public or other personnel who do not have a valid need to know 
without prior written approval of an authorized PANYNJ official The attached document must be controlled, 
stored, handled, transmitted, distributed and disposed of according to PANYNJ lnformaUon Security Polley 
Further reproduction and/or distribution outside of the PANYNJ are prohibited without the express written 
approval of the PANYNJ 

At a minimum, the attached will be disseminated only on a need to know basis and when unattended, will be 
stored In a locked cabinet or area offering sufficient protection against theft, compromise, Inadvertent acceaa 
and unauthorized disclosure 

IJ1Qf2rlJW1!1Cli.~Qt1$CQl.1~~JJJ~L· CP-[msert dept acronym]- [insert 
year]-[insert sequential number] - [insert copy number] 
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pnsert address of Recelpient] 

Date 

From 

The [Insert department, d1vls1on or project name] Is providing a copy of the following 
items to (Insert rec1p1ent's name and address) 

Descnbe item· 00/00/00 CP-[dept abbrevlatlon]·08-
XX-XX 

Upon receipt, the items listed abov'e must be safeguarded In accordance with the 
procedures Identified In the "The Port A~onty of New York & New Jersey Information 
Security Handbook • dated [month] [day], 2008 

Document Control 
' \ 

pnsert Port Authonty department, dlv1s1on or unit] 
Attn [SIM or SPM} 
[Address] 
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I acknowledge receipt of the above items- listed above and accept full responslb1hty for 
the safe handling, storage and transmittal elsewhere of these Items 

Name {PRINT) -------i.---------
Orga111zat1on 

Signature 

Date 

Title 
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GUIDELINES FOR THE STORAGE OF 

CONFIDENTIAL INFORMATION 

I. GENERAL 

This section describes the preferred methods for the physical protection of 
Confidential Information tn the custody of PANYNJ personnel and their contractors, 
consultants, architects, engineers, et al Where these requirements are not 
appropriate for protecting specific types or forms of such material, compensatory 
provisions shall be developed and approved by the Chief Information Security 
Officer {CISO) Nothing in this gu1d,hne shall be construed to contradict or inhibit 
compliance with the law or building codes Coghlzant Secunty Information 
Managers {SIM) shall work to meet appropriate secunty needs according to the 
intent of this guideline and at acceptable cost 

II. CONFIDEN'rlAL INFORMA l'ION STORAGE 

A Approved Containers 

The following storage containers are approved for storage of PANYNJ Confidentlal 
Information 

1 A safe or safe-type steel file container that has a built-in three- position 
dial combination lock or electronic combination lock 

2 Any steel file cabinet that has four sides and a top and bottom {all 
permanently attached by welding, nvets or peened 
bolts so the contents cannot be removed without 
leaving visible evidence of entry) and Is secured by a 
ngid metal lock bar and an approved key operated or 
combinabon padlock The keepers of the( rigid metal 
lock bar shall be secured to the cabinet by welding, 
rivets, or bolts so they cannot be removed and 
replaced without leaving evidence of the entry The 
drawers of the container shall be held securely so their contents cannot 
be removed without forcing open the drawer 
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B Approved Locks and Locking Devices 

The following locks and locklng devices are approved for storage of 
PANYNJ Confidential Information 

1 Any restricted keyway 7-pln tumbler Lock or equivalent pick resistant 
lock where the,keys are clearly marked "Do Not Duplicate II 

2 A combination padlock such as a Sesamee four- / 
position dial padlock See photo at right 

C Combinations to Security Containers, Cabinets, and 
Vaults 

Only a minimum number of authorized persons shall have knowledge of 
combinations to authorized storage containers Conta.iners shall bear no 
external markings indicating the level of material authorized for storage 
therein 

1 A record of the names of persons having knowledge of the combination 
shall be maintained 

2 Security containers, vaults, cabinets, and other authorized storage 
containers shall be kept locked when not under the direct supervision of 
an authorized person entrusted with the contents 

3 The combination shall be safeguarded In accordance with the same 
protection requirements as the Confidential Information contained within 

4 If a record 1s made of a combination, the record shall be marked with the 
category of material authorized for storage in the container, I e CP or 
SSI 

D. Changing Comblnatfons 

Combinations shall be changed by a person authorized access to the 
contents of the container, or by the SIM or his or her designee Combinations 
shall be changed as follows 

1 The Initial use of an approved container or lock for the protection of 
Confidential Information 
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2 The termination of employment of any person having knowledge of the 

combination, or when the Conflde:1nt1al lnformabon access granted to 
any such person has been withdrawn, suspended, or revoked 

3 The compromise or suspected compromise of a container or its 
combination, or discovery of'a container left unlocked and unattended 

4 At other times when considered necessary by the SIM or CISO 

E. Supervision of Keys and Padlocks 

Use of key-operated padlocks are subJect to the following requirements 

1 A key and lock custodian shall be appointed to ensure proper custody 
and handling of keys and locks used for protection of Confidential 
Information 

2 A key and lock control register shall be maintained to Identify keys for 
each lock and their current location and custody 

3 Keys shall be inventoried with each change of custody 

4 Keys and spare locks shall be protected equivalent to the level of 
classlfied material involved 

5 Locks shall be replaced after loss or compromise of their operable 
keys 

6 Making master keys 1s prohibited 

F Document Retention Areas 

Due to the volume of the Confidential Information in possession, or for 
operational necessity, rt may be necessary to construct Document Retention 
Areas for storage because approved containers or safes are unsuitable or 
Impractical Access to Document Retention Areas must be controlled to 
preclude unauthorized access During hours of operation this may be 
accomplished through the use of a cleared person or by an approved access 
control device or system Access shall be limited to authorized persons who 
have an NOA on 'fife, received appropnate training on the protection of 
Information and have a bonafide need-to-know for the Confidential Information 
material/lnformat1on within the area All other persons (I e visitors, 
maintenance, Janitorial, etc ) requmng access shall be escorted at all times by 
an authorized person where Inadvertent or unauthorized exposure to 
Confidential Information cannot otherwise be effectively prevented During 
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non-working hours and durfng workfng hours when the area 1s unattended, 
admittance to the area shall be controlled by locked entrances and exits 
secured by either an approved built-in combination lock, an automated 
access control system or an approved key-operated lock Doors secured 
from the inside with an emergency panic b~r will not require additional locking 
devices 

G Construction Requirements for Document Retention Areas 

This paragraph specifies the minimum safeguards and standards required for 
the construction of Document Retention Areas that are approved for use for 
safeguarding Confidential Information These cnterla and standards apply to 
all new construction and reconstruction, alterations, modifications, and repairs 
of existing areas They will also be used for evaluating the adequacy of 
existing areas 

1 Hardware. Only heavy-gauge hardware shall be used In construction 
Hardware accessible from outside the area shall be peened, pinned, 
brazed, or spot welded to preclude removal 

2 Walls Construction may be of material offenng resistance to, and 
evidence of, unauthorized entry into the area If Insert-type panels are 
used, a method shall be devised to' prevent the removal of such panels 
without leaving visual evidence of tampenng 

3 Window,· During nonworking hours, the windows shall be closed and 
securely fastened to preclude surrept1t1ous entry 

4 Doors. Doors shall be constructed of matenal offering resistance to and 
detecbon of unauthonzed entry When doors are used In pairs, an 
astragal (overlapping molding) shall be Installed where the doors meet 

1 

5 Ceilings. Where surrounding walls do r,ot extend to the true ceiling, the 
celling shall either be hard capped with the same construction materials as 
the surrounding walls or removable bles shall be clipped In place such that 
they cannot be removed without destroying tiles and providing evidence of 
Intrusion 
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GUIDELINES FOR THE DlSPQ,AL AN!;> DESTRUCTION OF 
CONFIDEN~J'l:AL INFORMATION 

I. GENERAL 

This section describes the preferred methods for the disposal and destruction of 
Confidential Information in the custody of PANYNJ personnel and their 
contractors, consultants, architects, engineers, et al Where these requirements 
are not appropriate for disposal or destruction of specific types or forms of such 
matenal, compensatory prov1s1ons shall be developed and approved by the Chief 
Information Security Officer (CISO) Cognizant Security Information Managers 
(SIM) shall work to meet appropriate secunty needs according to the intent of this 
guideline and at acceptable cost 

• Confidential Information no longer needed shall be processed for appropriate 
archiving or disposal Confidential Information approved for destruction shall be 
destroyed In accordance with this section The method of destruction must 
preclude recogrut1on or reconstruction of the Confidential Information or material 

• All persons in possession of Confidential matenals shall establish procedures for 
review of their Confidential holdings on a recurring basis to reduce these 
inventories to the mrn1mum necessary for, effective and efficient operations 
Multiple copies, obsolete material, and Confidential waste shall be destroyed as 
soon as practical after It has served its' purpose Any appropriate downgrading 
actions shall be taken on a timely basis to reduce the volume and to lower the level 
of Confidential matenal being retained 

II. DISPOSAL AND DESTRUCTION 
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• 
A Destruction Requirements 

All persons In possessl.on of Confidential materials shall 
destroy this materl~I in thelr possession as soon as 
possible after 1t has served the purpose for which It was 
released, developed or prepared, or as soon as possible 
after its designated retention period has expired ' 

B. Methods of Destruction 

1 Generally, Confidential material shall be destroyed by 
commercial grade cross cut shredders located 
conveniently throughout the workplace for use by authorized lnd1vlduals 
Shred size shall not exceed 5/32" x 1 1/8" 

2 Additionally, Confidential. matenat may be destroyed by burning, 
pulping, melting, mutltation, chemical decomposition, or pulverizing (for 
example, hammer mills, choppers, and hybndlzed disintegration 
equipment) where shredding may not be appropriate Whatever method 
1s employed must preclude recognition or reconstruction of the 
Confidential Information or matenal 

3 Confidential material In m1croform, that 1s microfilm, microfiche, or 
similar high data density material, may be destroyed by burning or 
chemrcal decomposition, or other methods as approved by the CISO 

4 Commercial destruction faclhtles may be used only with the approval of, 
and under conditions prescribed by, the SIM When commercial 
destruction facmtles are utilized. they shall conform to all appropriate 
sub-contracting requirements to Include appointment of a SIM, 
adherence to the requJrements of Jhe PANYNJ Information Security 
Handbook, receMng required security tralnl'ng and properly executing a 
Non-Disclosure and CC)nfidentlallty Agreement (NDA) 

5 Electronically Stored Confidential Information must be deleted from all 
computer hard drives, tapes, CD's,' DVD's, memory, and/or magnetic, 
analog, or dlgltal media used to store or transport digital files The 
device used to store or transport any Confidential file will require a blt
by-b1t overwrite of th~ storage area used by the file This overwrite 
process will write random data to each data byte that was previously 
occupied by Confidentfal Information, and will do so a minimum of 
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seven (7) times This will protect against having the deleted file 
recovered using data recovery tools Commercial tools are available to 
automate this process ' 

C. Witness to Destruction 

Confidential material shall only be destroyed by authorized personnel, 
whether in-house or contracted, who meet all of the PANYNJ cnterla for 
awarding access authorlzatloJ1, have met all training requirements, have a 
properly executed NOA on file and have a full understanding of their 
responslb11tt1es to ensure proper control of the materials while In their 
possession and complete destruction thereof 

D. Destruction Records 

Confidential Information 1s accountable and therefore any disposal in 
approved waste containers or destruction via convenience shredders must 
be reported to the issuing SIM, or his/her document control representative, 
Indicating which documents were disposed/destroyed and the date of such 
action 

Confidential waste shall be destroyed as soon as practical This applies to all 
waste material containing Confidential Information Pending destruction, 
Confidential waste shall be appropriately safeguarded (See also Appendix G -
Guldellnes for the storage of Confidential lnfqrmat1on ) 

m CONFfDENTfAL WAs·re 

A. Approved Receptactes 

1 Receptacles utlltzed to accumulate Confidential waste shall be 
constructed of substantial materials that would provide evidence of 
tampering Hinges and ltds shall not be removable whlle the container 
Is secured without leaving evidence thereof 

2 All such receptacles shall be clearly Identified as containing 
Confidential material 
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3 Slots shall be i,rov1d~d th such receptacles that allow for easy deposit 
of materials for, dest,iuetion but preclude removal of deposited waste 
by Insertion of a person•s,hand'or tool 

4 Locks, and the control ,thereof, on all Confidential waste receptacles 
shall meet or ~xeeed ~a~ reqµ1rements of the PANYNJ Guideline for 
Storage of Confidential Information 

B Oversize Waste Materials 

PANYNJ projects often involve large drawings and other materials 
associated with construction projects, which cannot be conveniently 
disposed of via office shredders or placed m typical slots on secure trash 
receptacles In no cases shall such matenal be permitted to be placed or 
accumulate adjacent to secure receptacles while awaiting destruction 
Oversize materials awaiting destruction may be stored as follows 

1 Within an approved Document Retention Area 

2 Within a specially constructed secure waste receptacle where disposal 
slots have been spec1ficalry designed for accepting rolled drawings or 
other oversize matenals and preclude the removal there from 

3 Within a standard secure waste receptacle where the receptacle has 
been opened by an authonzed Individual to allow placement of the 
oversized ,tem(s) Into the container and It has been secured thereafter 
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• 
Audit Procedures 

COMPANY I ORGANIZATION 

• Is the Company Non·Dlsclosure and Confldenbahty Agreement properly 
executed and maintained in current status? 

• Has a senior management official been designated as Security Information 
Manager (SIM), as required by the Handbook for Protecting Security 
Information? Has a deputy SIM been Identified? 

ACCESS AUTHORIZATIONS 

• Has a Non-Disclosure Agreement been executed by each employee who has 
been afforded access? 

• Is a current record maintained of all employees authorized access to 
Confidentlal and Pnvlleged Secunty Information at the firm? 

• Does the contractor provide a roster of all cleared employees to the PA as 
required? Is 1t current? 

SECURITY EDUCATION 

• Does the contractor provide all employees provided access to Confidential 
Information with secunty training and bnefings commensurate with their 
involvement with the information? 

• Are contractors who employ persons at other locabons ensunng the required 
secunty training? 

• Are the Non-Disclosure Agreements executed by employees pnor to accessing 
the sensitive Information? 

• Do Initial secunty briefings contain the minimum required Information? 

• Does the contractor's security education program Include refresher secunty 
briefings? 

• Are employees debriefed at the bme of a termination, reassignment or project's 
completion regarding the requirements for continued safeguarding of Confldentlal 
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Information? 

• Has the contractor established internal procedures that ensure authorized 
awareness of their responslbllltles for reporting pertinent information to the SIM? 

• Has the contractor established a graduated scale of administrative disciplinary 
action to be applted against employees

1
who violate the Handbook? 

• Are employees aware of Emergency Procedures? 

• Does management support the program for safeguarding Port Authority 
Confidential and Pnv1leged Security Information? 

STANDARD PRACTICE PROCEDURES 

• Is the Confidential Information Practice and Procedures ("CIPPn) document 
current and does 1t adequately Implement the requirements of the Handbook? 

• A CIPP only needs to be prepared when the Departmental Information Security 
Officer {"DJSOn) believes It necessary for the proper safeguarding of 
Confidential Information 

SUBCONTRACTING 

• Have all Subcontractors properly executed the Non-Disclosure and 
Confidentiality Agreement? 

• Has a Non-Disclosure Agreement been executed by each of the Subcontractor's 
employees who has been afforded access? 

• Is a current roster maintained of all Subcontractor employees authorized access 
to Confidential Information at the firm? 

I 

• Does the Subcontractor provide this roster to the Pnme Contractor's SIM as 
required? Is 1t current? Does It Include the date that the agreement was 
signed? Is It included in the Prime Contractor's Team Roster? 

• Does the contractor complete all actions required in the Handbook prior to 
release or disclosure of Port Authority Confidential Information to 
subcontractors? Has the Subcontractor been provided a Handbook? 

• Has a senior management official of the Subcontractor been designated as the 
Security Information Manager {SIM), If required by a CIPP? 



• Has a deputy SIM been identified? 
\ . 

• Is the safeguarding capability ofial~subcontractors determined as required? 

• Is the requirement to abide by secunty procedures Identified In the Handbook 
incorporated Into each subcontract? 

• Does the Subcontractor have an adequate understanding of the 
Handbook's requirements and the types of Information that require 
safeguarding? 

VISIT CONTROL 

• Are procedures established to ensure positive Identification of v1s1tors pnor to 
disclosure of Confidential Information? 

CLASSIFICATION 
• Does the contractor have adequate procedures for evaluating Confidential 

material being created, extracted, or summarized? 
• Is contractor-developed Confidential Information appropriately marked, and 

protected? 

PUBLIC RELEASE 

• Does the contractor obtain the approval of the Port Authonty pnor to public 
disclosure of ANY Information perta1mng to a secunty program contract? 

STORAGE 

• Has the contractor establlshed a system of security checks at the close of each 
working day to ensure that sensitive matenal Is secured? 

• How would the Confidential material be safeguarding during an emergency? 

• Is a record of the names of persons having knowledge of the combinations to 
security containers maintained? 

• When combinations to I containers are placed In written form, are they stored 
appropriately? 

• Do authorized persons, when required, change combinations to security 
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containers? 

MARKINGS 

• Is all Confidential material, regardless of Its physical form, marked properly? 

• Is all Confidential material marked to show the name and address of the 
faclhty responsible for lts preparation and the date of preparation? 

• Are overall markings marked conspicuously as required? 

• Are protective markings applied to Confidential compilations 1f required? 

TRANSMISSION 

• Is Confidential Information properly prepared for transmission outside the fac1hty? 

• Are Transmittal Receipts Included with Confidential Information 1f required? 

• Is a suspense system established to track transmitted documents until the signed 
receipt Is returned? 

• Are authorized methods used to transmit Confidential material outside the 
facility? 

• Is the NOA of the receiving fac1hty determined prior to transmission of 
Confidential Information? 

CONFIDENTIAL PRIVILEGED MATERIAL CON"rROLS 

• Do contractor employees understand their safeguarding respons1blht1es? 

• Is the contractor's1 accountab1bty system capable of facilitating the retrieval and 
d1spos1tlon of Confidential matenal as requJred? 

• Are external receipts and dispatch records maintained as required? 

• Is all Confidential material received at the contractor fac1hty and delivered dlrectly 
to designated personnel? 
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• Do contractor employees promptly report the loss, compromise, or suspected 

compromise of Confidential Information to the SIM? 

DISPOSl"rlON 

• Is a program established to review Confidential retention on a recurring basis 
for the purpose of reduction? 

• Is Confidential material destroyed as soon as possible after 1t has served 
Its purpose? 

• Does the contractor employ an effective method of destruction? 

• Is Confidential material destroyed by the appropriate employees? 

• Is Confidential waste properly safeguarded until Its timely destruction? 

REPRODUCTION 

• Does the faclllty's reproduction control system keep reproduction of 
Confidential matenal to a minimum? 

• Is the reproduction of Confidential Information accomplished only by properly 
authorized, and knowledg~able employees? 

• Is reproduction authonzation obtained as required? 

• Are reproductions of Confidential material reviewed to ensure that the markings 
are proper and legible? 

AUTOMATED INFORMATION SYSTEMS (AIS) 

• Are appropnate physical controls being exercised over approved AIS? 

• Are AIS media containing Confidential Information handled In a manner 
consistent with the handllng of Confidential documents? 

• Are all AIS storage media, Internal memory, and equipment, that contain 
Confidential Information, properly sanitized prior to removal from protection? 
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Suggested Questions When Interviewing Employees NOT Authorized Access 
to Confldentlal Information: 

• What Is Confidential Information? 

• Have you ever seen Confidential Information? 

• If you found Confidential Information unprotected, what would you do? 
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Suggested Questions When lnter;vlewlng Employees Authorized 
Access to Confldentlal lriformatlon: 

• What Is your Job tltle/responslbihty? 

• Whach contract or program requires you to access this Information? 

• How do you access the Information? 

• How long have you been authonzed access? 

• When was your last access to Confldenbal Information? 

• Have you ever had access to Confidential Information outside of this 
facdlty? 

• Did anyone else from the facility accompany you? 

• Did you take any Confidential notes or Confidential Information back to 
the fac1 lily? 

• What procedures were followed to protect thl$ information? 

• Where Is this Information now? 

• Have you ever provided access to Confidential Information to 
v1s1tors? 

• How did you determine their need-to-know? 

• Have you ever been approached by anyone requesting Confidential 
Information? 

• Do you ever work overtime and access Confidential Information? 

• When was the last bme that you had a secunty bnefing? 

• What can you recall from this briefing? 

• Have you ever been cited for a secunty violation? 

• What would YOU do 1f YOU committed a security violation or 
discovered one? 

• Do you have the combination to any storage containers? 

• Who other than yourself has access to these containers? 

• Is a record maintained of the safe combination? If so, where? 

• Do you reproduce or generate Confidential Information? 

• Where do you typically work when you generate Confidential 
lnformabon? 

• What procedures do you foll?w to protect Confidenbal Information 
while working on It? I 
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• Do you ever use a compute to generate Confidential Information? How 
do you mark this Information 

• Please produce the gu1dan that you used Is ,t accurate? 

• What procedures do you em loy when hand carrying Confidential 
material? 

• Have you reproduced Confi,.Jentlal Information? Descnbe the 
procedures i 

• Have you destroyed Conflde~tlal Information? What procedures were 
used? , 

I 
• Do you have any quesbons ~egardlng security? 

J 
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D LEED CER IF CATION 

May 11, 2007 
(Revision #6) 

Sustainable construction requirements will be implemented for all Work that 1s performed on this 
Project to enhance the protection of the public, construction workers, and the environment The 
Contractor shall include all cost associated with developing. implementing, f1hng of compliance 
documentation with the appropriate government agency, and monitoring as 1t relates to the 
Work included m this Contract 

Contractor shall cause each of ,ts Subcontractors to comply with and be subject to all of the 
terms and cond1t1ons in this Rider G with which Contractor 1s obligated to comply or to which 
Contractor 1s subject Any reference to Rider G includes all plans generated by Rider G 
Contractor shall provide a copy of this Rider G and each plan described in this Rider G to 
Subcontractor In the event Contractor fails to provide such copies, Subcontractor shall remain 
obligated to comply with and shall be subject to all terms and cond1t1ons in this Rider G 

The Contractor shall comply with the requirements for the gu1dehnes developed by the Lower 
Manhattan Development Corporation entitled 

Sustainable Design Guidelines Introduction 
World Trade Center Redevelopment Projects 

The guidelines are available at the following hnk 
http //renewnyc com/content/pdfs/rod/04_Appendix_D pdf 

The Contractor shall comply with the requirements for LEED CS 2 0 as developed by the United 
States Green Budding Council (USGBC) 

The gu1dehnes are available at the following 
http II www usgbc org 

The Contractor shall comply with the following SDG Plans, and LEED Credit Requirements, as 
pertains to this Contractor's Work This Contractor will be required to submit all documents 
required 1n the following plans. also as pertains to this Contractor's Work 

A Non-compliance 
The Contractor will be issued a written Notice of non-compliance by the Construction 
Manager in the event that the Work of this Contractor creates cond1t1ons which fail to comply 
with the requirements of this Rider G All non-compliances shall be remedied by the 
Contractor w1thm twenty-four (24) hours of Construction Manager's issuance of such Notice 
of non-compliance The failure of the Contractor to perform all corrective actions within this 
period may constitute a reason for the Construction Manager or 1 WTC to withhold 
payments to the Contractor in accordance with the terms of the Contract 

B Payment, Llablllty, and Claims 
The Contractor's compliance with this Rider G and any applicable regulations shall not be 
grounds for claims The Construction Manager and 1 WTC shall be fully Indemnified by 
Contractor of any hab1hty or claims attributable to actions taken by this Contractor to comply 
with the requirements of this Rider G which result in equipment malfunction or failures, work 
stoppages, fouling, or any other result whatsoever All costs and fees incurred for 
compliance with the requirements of this Rider G shall be paid by the Contractor at no 
additional cost to the Construction Manager or 1 WTC 

C Testing and Inspection 
All spec1f1ed testing and 1nspect1on services will be performed by the Construction Manager 
Any add1t1onal testing and inspection which 1s required as a result of this Contractor's Work 
creating a non-comphant cond1t1on' will be charged to that Contractor 

Scope of Work shall include, but not be hm1ted to, all the Work in the following Sustainable 
Design Gu1dehne (SDG) Plans and LEED Credits, except such Work as may be spec1f1cally 
excluded in Rider "A," Paragraph "C," 'WORK NOT IN CONTRACT" 

A SDG SEQ-5 Construction Environment Plan TCC 
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B SDG SEQ-6 Construction Storm Water Runoff and Pollution Prevention Plan 
LEED SS-P1 - Erosion and Sed1mentat1on Control Plan 

C LEED EA-P1 - Fundamental Building Systems Comm1ss1oning 
D LEED EA-C1 -Opt1m1ze Energy Performance 
E LEED EA-C3 I C6 - Renewable Energy I Green Power 
F SDG MEQ-1 Comprehensive Material Management Plan 

LEED MR-C4 1 & 4 2 - Recycled Content 
G SDG MEQ-2Construct1on Waste Management Plan 

LEED MR-C2 1 & 2 2 - Construction Waste Management 
H LEED MR-C3 - Material Reuse 
I LEED MR-C5 1 & 5 2 - Regional Materials 
J LEED MR-C6 - Cert1f1ed Wood 
K SDG IEQ-1 IAQ (Indoor Air Quality) Performance Management Plan 
L SDG IEQ-5 Construction IAQ (Indoor Air Quality) Management Plan 

LEED EQ-C3 - Construction IAQ Management Plan 
M LEED EQ-CR 4 1 - Low Emitting Materials - Adhesives and Sealants 

LEED EQ-CR 4 2 - Low Emitting Materials - Paints and Coatings 
LEED EQ-CR 4 3 - Low Emitting Materials - Carpet Systems 
LEED EQ-CR 4 4 - Low Emitting Materials - Composite Wood and Agrif1ber 

N SDG IEQ-9 Integrated Pest Management Plan 

A SD9 ~.~9.:~·" Conft~Uwf.!j,qn,e,~vtronn;i,mt.~l,an 

Contractor shall provide all methods and means to reduce pollution and noise from ,ts 
construction act1v1t1es and vehicles to the adjommg neighborhood ,n comp//ance with SEQ-5, 
Construction Environment Plan The Contractor will submit documentation for all fuel and 
engmes ,t uses on the Pro1ect 

Purpose To reduce pollution, dust, diesel emissions, noise, and vibration from 
construction activities and vehicles 

Action 

• Context This Construction Environment Plan has been prepared in accordance with the 
Commercial Sustainable Design Guidelines adopted by the Lower Manhattan Development 
Corporation Prime responsibility for implementing the prov1s1ons of this plan rests with the 
Contractor and his respective Subcontractors, acting under the superv1s1on of the 
Construction Manager 

• Introduction The intent of this plan 1s to reduce pollution, noise and vibration from 
construction act1v1t1es and vehicles 

• ProJect Measures 

1 ,A,ir SY.ahty ,g,ese1, ~"'.''~i'''?IJ r~·11t1s~.t•e9':! 
a Ultra Low Sulfur Diesel Fuel 

All diesel-powered non-road equipment to be used in the performance of Work under 
this Contract shall use Ultra Low Sulfur Diesel (ULSD) fuel that 1s certified to contain an 
average sulfur content of no more than 15 parts per m1ll1on (ppm) as determined over a 
six month period In the event that the Contractor can clearly demonstrate that ULSD 
fuel with an average sulfur content of not more than 15 ppm Is not available, a written 
waiver may be granted by the Construction Manager until such time that the ULSD fuel 
has become available, or an approved equal 1s determined by the Construction Manager 
to satisfy the intent of this Rider The Construction Manager shall collect monthly 
samples of the ULSD fuel used during the period directly from the fuel tanks of the non-
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road diesel-powered equipment used on the construction site The Testing Standards 
shall include but are not hm1ted to 

• ASTM 06920 - 03 "Total Sulfur in Naphthas, D1st1llates, Reformulated Gasollnes, 
Diesels, B1od1esels, and Motor Fuels by Ox1dat1ve Combustion and Electrochemical 
Detection," or 

• ASTM 06428 - 99 "Test Method for Total Sulfur in L1qu1d Aromatic Hydrocarbons 
and ·rhe1r Derivatives by Ox1dat1ve Combustion and Electrochemical Detection " 

The ULSD fuel shall be obtained from any distributor capable of meeting the 
requirements of this spec1f1cat1on All ULSD fuel shall be dispensed directly on the 
construction site from either a dedicated on-site fuel storage facility or segregated truck 
delivery In the case of on-site storage, all such fac1ht1es shall comply with all applicable 
Jurisd1ct1onal codes pertaining to the storage and d1spens1ng of fuel The details of which 
shall be submitted to and approved by the Construction Manager prior to 
1mplementatlon 

A listing of ULSD fuel suppliers 1s included on the following web page under LILSD fuel 
Suppliers 

http //www epa gov/otaq/retrof1t/cont_fuels htm 

Additionally, all diesel-powered on-road vehicles traveling to the Jobs1te, as well as 
stationary equipment used in the performance of Work at the Jobs1te, must use ULSD 
fuel, and will be required to provide fuel receipts demonstrating compliance All 
Subcontractors and vendors are required to conform to the requirements noted herein 

b Dlesel Emissions Control Technologies 
I 

All non-road diesel-powered equipment with a rated horsepower of 50 HP or greater 
shall be retrofitted with Em1ss1ons Control Devices (devices) utilizing the best available 
technology The retrofit devices shall consist of Diesel Particulate Filters (DPFs), or 
other measures of equivalent particulate matter (PM) removal eff1c1ency wherever the 
1mplementat1on of such a device 1s feasible In cases where DPF(s) are not feasible for 
safety cons1derat1ons, mechanical reasons, or where the technology would not function 
properly, the Contractor shall submit a request for a waiver to the Construction Manager 
for review and approval prior to the use of the equipment If the Construction Manager 
grants the waiver, Diesel Ox1dat1on Catalysts (DOCs), shall be used Only in the 
following cases will the use of diesel engines with a rated horsepower of SOHP or greater 
without ta1lp1pe reduction measures be permitted by the Construction Manager 

• Where for technical reasons neither DPFs or DOCs can be used effectively, and the 
operation cannot be performed by another engine or other means, 

• To 1mmed1ately remedy safety and health hazards, 

• In response to emergencies 

Such reductions are to be targeted primarily toward the reduction of PM and secondarily 
on the reduction of nitrogen oxides (NOx), and shall in no event result in an increase in 
the em1ss1ons of either pollutant The devices shall be contained in the U S 
Environmental Protection Agency (EPA) Verified Retrofit Technology List, the hst of 
California Air Resources Board (CARS) Verif1cat1ons, Europe's Verified Technology List 
(VERT), or as otherwise approved by the Construction Manager to provide the maximum 
level of pollutant reductions intended under this Rider For more information, refer to the 
following websites 

US Environmental Protection Agency Verified Technology List 
http //www epa gov/otaq/retrofit/retroverifiedhst htm 
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California Air Resources Board Venf1ed Technology List 
http //www arb ca gov/d1esel/verdev/level3/level3 htm 

Europe' Verified Technology List 
http /twww akpf org/pub/vertf1lterhste pdf 

May 11 1 2007 
(Revision #8) 

Vendors of such technologies include Clea1re, Huss, DCL International, Engelhard, 
Johnson-Matthey, Fleetguard Em1ss1on Solutions, E-Global Solutions, Donaldson, 
Engine Control Systems, or other approved equal 

c Diesel Construction Equipment Age Requirements 
In order to facilitate the apphcat1on of ver1f1ed emission control devices as well as provide 
lower baseline em1ss1ons, all equipment used for the performance of Work under this 
Contract must use post-1995 fuel 1nJectlon englneEt which meet Tier II engine em1ss1ons 
standards, as defined in 40 CFR Section 89 112 Exceptions will be made only for 
specific engines that are not yet commercially available as Tier II, and where the task 
cannot be reasonably accomplished using alternative engines or means which do 
comply with these demands In such cases, the Contractor shall submit a request for a 
waiver to the Construction Manager for review and approval prior to the use of such 
equipment 

d Contractor Diesel Emissions Mitigation Plan for Non-Road and On-Road 
Engines/Equipment 
A Diesel Em1ss1on M1t1gat1on Plan (the "DEM Plan") shall be prepared by the Contractor 
and submitted to the Construction Manager for review and approval prior to the use of 
any diesel-powered engines, 1nclud1ng non-road and on-road vehicles The DEM Plan 
shall identify all engines and vehicles to be ut1hzed 1n the performance of Work under 
this Contract No Work involving the use of non-road diesel-powered engines shall 
proceed under this Contract until a DEM Plan 1s submitted and approved by the 
Construction Manager Once approved, no changes 1n or dev1at1ons from the DEM Plan 
will be permitted unless approved by the Construction Manager The DEM Plan shall 
address the control of em1ss1ons from all diesel-powered equipment and vehicles 
including on-road vehicles (I e • diesel-powered trucks) and non-road equipment not 
retrofitted with devices The contents of the DEM Plan shall specifically address the 
following 

1 Work Zone Creation The Construction Manager shall establish and Contractor shall 
ut1hze on-road vehicle (1 e , diesel trucks) staging zones for the off-loading and 
loading of materials to and from the construction site Such zones shall be located to 
minimize the impact of pollutants from diesel engines and vehicles on sens1t1ve 
receptors and the general public In add1t1on, the Contractor shall ensure that its 
diesel-powered engines and vehicles are located away from the fresh air intakes as 
determined by the Construction Manager 

2 Contractor shall comply with the material staging and access requirements as set 
forth in Chapter 21 of the Final Environmental Impact Statement and In the Record of 
Dec1s1on 

3 Designated truck routes have been established to min1m1ze impact on adJacent 
community Contractor shall ut1hze these truck routes provided by the Construction 
Manager 

4 Diesel Engine ldhng Time The 1dhng time of non-road and on-road vehicles shall be 
hm1ted to three (3) consecutive minutes as determined by the Construction Manager 
except as follows 
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o When an on-road vehicle 1s forced to remain motionless because of traffic 
cond1t1ons or mechanical d1ff1cult1es over which the operator has no control 

o When 1t 1s necessary to operate heating, cooling or auxiliary equipment installed 
on the vehicle when such equipment 1s necessary to accomplish the intended 
use of the vehicle 

o To bnng the vehicle to the manufacturer's recommended operating temperature 
In this event. the temperature requirements must be 1nd1cated in the Diesel 
Em1ss1on M1t1gat1on Plan as an exception 

o When the outdoor ambient temperature 1s below twenty (20) degrees Fahrenheit 

o When the vehicle 1s being actively worked on for repairs or maintenance 

5 Electnf1cat1on The Construction Manager shall develop and implement a plan to 
distribute temporary electrical power throughout the construction site The 
Contractor shall comply with the requirements of such plan The plan shall 1dent1fy 
all diesel-powered equipment intended to be used for the performance of 
construction, and indicate the ava1lab1llty of alternate electrically powered versions, 1n 
order that Construction Manager can prepare such a plan, Contractor shall 1dent1fy to 
Construction Manager all such diesel-powered equipment and the ava1lab1hty of such 
alternate versions In cases where electrically powered versions are available, only 
the electrically powered version shall be used At a minimum. all stationary 
equipment (e g , air compressors, grout plants, mixers, pumps, welding machines, 
etc ) required for the performance of Work that can be practicably replaced with an 
electrically powered version shall be powered electrically 1n lieu of diesel engines 

e Limited Work Zone 
AdJacent to the Route 9A walkway/b1keway 1n the v1c1n1ty of the east-west pedestrian 
concourse, the modeled concentration of particulate matter (PM 2 5) over a 24-hour 
penod could exce~d the National Ambient Air Quality Standards Therefore, to ensure 
that such potential exceedances are m1t1gated, the Contractor shall not operate non-road 
diesel-powered equipment in this "L1m1ted Work Zone" during periods of extreme 
meteorological cond1t1ons without the approval of the Construction Manager 

f Submlttals 

1 Inventories On-Road and Non-Road Dlesel Equipment and Engines, and 
Verified Emission Control Devices 
No Work shall commence ut1hz1ng diesel-powered non-road engines and vehicles or 
motor vehicles ("engines or vehicles") with a rated horsepower equal to or greater 
than 50HP until the Contractor submits a comprehensive and complete Inventory hst 
inclusive of all such engines and vehicles 1nclud111g the specifics of each as detailed 
1n the following subparagraph, and same 1s approved by the Construction Manager 

In the event that the Contractor clearly demonstrates to the Construction Manager 
that no emission control device 1s available for a particular engine or vehicle, or the 
retrofit of such a device may endanger the operator or those working nearby, the 
Construction Manager may grant a waiver to permit the use of such an engine or 
vehicle Nonetheless, the engine or vehicle must be inc,uded on the inventory list. 
and the Contractor must continue to demonstrate a reasonable effort to determine 
the avallab1llty of a substitute engine or vehicle of equivalent performance 

The inventory hst shall be provided in an electronic format, and shall Include the 
following 
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a The owner, whether the Contractor, Subcontractor, or rental firm The firm name, 
address, telephone number and contact person familiar with the operation and 
maintenance of the equipment and the em1ss1on control technologies, 

b The number, type, make, year of manufacture, manufacturer and serial number, 

c The engine type, make, horsepower rating, year of manufacture, and serial 
number, 

d The approximate fuel consumption rate per shift, , 

e The ant1c1pated duration of use, and days and hours of operation, 

f Retrofit type, make, model, manufacturer, 1nstallat1on date, EPA or CARB 
verif1cat1on number or supporting documentation related to em1ss1on control 
devices 

2 On-Going Equipment Updates and ULSD Fuel Deliveries 
The Contractor shall submit a weekly update to the Construction Manager of the 
inventory list of all diesel-powered non-road equipment This update shall Include 
the baseline inventory list, and a comp1lat1on of all ULSD fuel deliveries dunng the 
week, including delivery tickets 

3 Ultra Low Sulfur Diesel Fueling Plan 
The Contractor shall submit his fueling plan, 1dent1fying the proposed ULSD fuel 
supplier, independent test results of sulfur content of the proposed supplier's fuel as 
determined by the Testing Standards referenced 1n the preceding Section entitled 
"Ultra Low Sulfur Diesel (ULSD) Fuel", and a description of segregated truck delivery 
or on-site fuel d1stribut1on plans 

The Contractor shall control fug1t1ve dust at all times - 24 hours a day, 7 days per week, 
Including non-working days, weekends and holidays The requirements for controlling 
fug1t1ve dust dispersions within the construction site during the performance of Work under 
this Contract, such as earth moving and demoht1on act1v1t1es, shall include the following 

• The spraying of a (non-hazardous, biodegradable) dust suppressing agent, 

• The physical containment of f~g1t1ve dust particles through the use of tarps or other wind 
protection devices, 

• The adJustment for meteorological cond1t1ons, as appropriate, 

• Wheel washing of all non-road and on-road vehicles leaving the site including the 
containment and treatment of wash water, 

• The wetting and covering of all trucks loads containing materials delivered to or removed 
from the site that may generate fug1t1ve dust, 

• The routine wetting and cleaning of streets and access roads within the construction site 

a Subm1ttals. 
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The Contractor shall comply with all federal, state and local laws and regulations 
applicable to the control and m1t1gat1on of fugitive dust d1spers1on The Contractor shall 
submit a Dust Control Plan ("DC Plan") to the Construction Manager for review and 
approval to address the specific measures contained in this Section The DC Plan shall 
include contact 1nformat1on for responsible 1nd1v1dual(s) from the Contractor with 24 hour, 
7 days per week ava1lablllty, and who have been vested with the authority to implement 
all controls and m1t1gatlon measures 1dent1f1ed in the DC Plan The DC Plan must detail 
all dust control procedures for all such controls and measures as approved by the 
Construction Manager, and be Job specific to address all anticipated Work act1v1t1es that 
may generate fug1t1ve dust dispersions (e g , demoht1on, saw-cutting, pavement mlihng, 
haul roads, etc ) 

3 Noise Abatement 

The Construction Manager and Contractor shall control and m1t1gate noise m the 
performance of the Work during all hours of construction All construction act1v1t1es shall be 
controlled to comply with the following noise levels 

Table 1 Noise L1m1tat1on Thresholds For Sens1t1ve Receptor Sites - Resultant 
noise at sens1t1ve receptor sites shall not exceed the following levels 

!!ME 
8-hour Leq (dBA) L1m1t 

Weekdays, 7 AM to 6 PM 
80 

All Other Times 
70 

The Contractor shall use equipment that ensures that the noise generated during all 
construction act1v1t1es, including the performance of its Work, does not exceed the threshold 
levels indicated m Table 1 In add1t1on, the following specific noise m1t1gat1on measures 
Indicated In Table 2 shall be implemented during the use of impact wrenches, pavement 
breakers and pneumatic grout dnlls, to ensure that the noise threshold limits of Table 1 are 
not exceeded 

T bl 2 N a e 01se Ct F S f E n ena or ,oec, 1c :auiomen t 
Equipment 

Noise M1t1gat1on Measure 

Impact wrenches 
Use impact wrenches with a noise em1ss1on level of 82 dBA at 50 feet 

Pavement breakers 
Install mufflers on pavement breaker cylinders 

Pneumatic grout dnUs 
Place dnlls ms1de acoustic enclosures 
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Other than the spec1f1c equipment and m1t1gat1on measures hsted in Table 2, and 1n the 
event that Construction Manager determines that the Contractor has exceeded the noise 
thresholds specified in Table 1, the Construction Manager may direct the Contractor to 
1mpleme(lt, at Contractor's own cost, abatement measures deemed appropriate by the 
Construction Manager and/or as spec1f1ed and approved in the Contractor's Noise Control 
And Abatement Plan (the "NCA" Plan) 

Where practicable, the Constructton Manager and Contractor shall schedule all construction 
activities to avoid and m1mmrze any adverse acoustic noise that could impact sens1t1ve 
receptors as determined by the Construction Manager Acoustical sens1t1ve receptors 
presently include the Millennium Hotel on Church Street, Embassy Suites on Vesey Street, 
Multi Family Residential Structure on the comer of Park Place and West Broadway, 114 
Liberty Street and the World Financial Center Sens1t1ve receptors may be added as 
deemed appropnate by Construction Manager 

a Contractor Noise Control And Abatement Plan 
The Construction Manager and each Contractor shall comply with all appropriate federal, 
state and local laws and regulations applicable to noise control and m1t1gat1on The 
Construction manager shall develop and submit to 1 WTC for review and approval an 
NCA Plan that describes the Construction Manager's intended m1t1gation procedures 
and methods to control and mitigate noise generated during the performance of Work 
under this Contract The NCA Plan shall specifically address the following 

1 Means and methods for the 1mplementat1on of all control and m1t1gat1on measures 
including all calculations and supporting documentation, 

2 Design drawings of noise abatement enclosures and barriers, signed and sealed by 
a licensed professional engineer in the State of New York, 

3 Description of physical noise m1tlgat1on materials, 1nclud1ng the name of 
manufacturer and its spec1f1cat1ons All such materials shall be fire resistant, 

4 Catalog Cuts and technical data sheets of construction equipment to be employed 
during Work of this Contract, 

5 Baseline background noise measurements taken prior to the start of construction, 

6 Construction noise assessment The method for predicting the construction noise 
Impact shall be the Federal Highway Adm1mstrat1on (FHWA) prediction method, or 
s1m1lar 

b Construction Noise Monitoring 
To ensure compliance with this Section 3, the Construction Manager shall identify and 
submit to 1 WTC for review and approval the quahf1cat1ons of an acoustical firm to 
provide assistance m the development and 1mplementat1on of the NCA Plan The 
acoustical firm shall also provide noise monitoring services on the site Both the 
Construction Manager and the Contractor shall comply with the terms and cond1t1ons of 
the NCA Plan 

The quahf1cat1ons of the acoustical firm shall be as follows 

1 The firm shall have within the preceding five years provided noise measurement, 
monitoring and analysis consulting services on at least three proJects of similar size 
and complexity that included specific noise control and abatement 1nitiat1ves, 
preferably an the City of New York, 

2 The entity des1gn1ng the noise m1t1gat1on measures and performing the noise 
assessment shall be a member an good standing with the National Counctl of 
Acoustical Consultants, 
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3 The firm shall have a Noise Control Engineer (NCE) on staff or under contract who 1s 
either certified by the Institute of Noise Control Engineers (INCE), or has earned a 
baccalaureate or higher degree from an accredited college or university 1n 
eng1neenng, physics, acoustics or architecture which devoted courses to the 
principles of acoustics The NCE shall be fully familiar with the means, methods, 
materials, equipment and designs associated to noise control and abatement, 

4 Each employee of the firm who wall actually perform measurements or monrtorang an 
the field shall be a Noise Control Officer (NCO) The NCO shall have been trained an 
the review and m1t1gat1on of community noise issues, and the standard methods for 
noise measurement and momtonng, including the use of all associated equipment 
and data collection Tra1n1ng shall have been by a NCE certified by INCE, by the 
NCE on staff at the firm, or by other NCO(s) with a m1mmum of three (3) years 
experience The NCO shall possess a working knowledge of all applicable 
standards 

Upon the approval by 1 wrc, the Construction Manager shall immediately procure the 
services of the firm to perform baseline background noise measurements at the 
construction site and near the sens1t1ve receptors 1dent1fied above The background 
noise momtonng shall be performed to determine the "noise signature" or "noise level 
trend" for the construction site and the 1mmed1ate v1c1mty 

A complete construction noise assessment for the ProJect shall be conducted The 
method for pred1ct1ng the construction noise impact shall be the FHWA pred1ct1on 
method, or s1m1lar, approved by the Construction Manager The NCA Plan shall be 
submitted to 1 wrc by the Construction Manager for review a minimum of one month 
prior to the commencement of Work unless otherwise directed by the Construction 
Manager 

The Construction Manager shall measure the noise levels and submit a written report to 
verify compliance with the allowable noise thresholds on a weekly basis, or as otherwise 
deemed necessary by 1 wrc, throughout the duration of construction act1v1t1es to 
ensure compliance Readings shall be taken on a continuous basis during any 
construction act1v1ty, 1nclud1ng, but not hm1ted to, the delivery of materials and movement 
of construction equipment The Construction Manager may monitor noise levels at 
known sens1t1ve receptors or other locations as dee med appropriate to verify 
compliance When noise level measurements wrth respect to the Contractor's Work 
exceed the allowable thresholds, the Contractor, with approval by the Construction 
Manager, shall cease performance of the Contractor's Work and 1mmed1ately implement 
the m1bgat1on procedures indicated 1n the approved NCA Plan as directed by the 
Construction Manager If applicable procedures are not included 1n the NCA Plan, 
revised procedures are to be developed and implemented Such revised procedures are 
to be incorporated an the NCA Plan as a rev1s1on, and submitted to the Construction 
Manager for review and approval In the event of a conflict between the Contractor's 
noise level measurements and those taken by 1 WTC, 1 WTC's noise level 
measurements shall prevail 

c Submlttals 
1 Construction Manager shall submit an NCA Plan for review and approval by 1 wrc 

pnor to commencement of any Work The submittal shall include all rev1s1ons, and a 
copy of the approved NCA Plan rev1s1ons shall be provided to each Contractor and 
Subcontractor prior to the commencement of such Work The Subcontractor shall be 
spec1f1cally obliged to comply with the requirements of the approved NCA Plan an the 
prov1s1ons of his subcontract 

2 Construction Manager shall submit the name and quahf1cabons of the acoustical firm, 
the name and quahf1cat1ons of the farms NCE's and NCO's 

.. 
Page 9 of 32 



• • 
May 11, 2007 
(Revision #6) 

3 Construction Manager shall submit a weekly report to 1 WTC summanzmg the noise 
measurement readings taken at the construction site All events that exceed the 
limits Indicated m Tables 1 or 2 shall be clearly 1nd1cated and the corrective action 
taken to address the cause 

4 Vibration Abatement 

The Construction Manager and Contractor shall control and m1t1gate v1brat1on during all 
hours of construction The Construction Manager shall develop and implement specific 
construction v1brat1on m1t1gat1on measures to protect historic properties from Increased 
vibration levels associated with construction act1v1t1es at the site (see Section 5 H1stonc 
Resource Protection) In conJunct1on with the protection of h1stonc properties, overall 
construction v1brat1on abatement and monitoring shall be addressed as follows 

a Contractor Vibration Control And Abatement Plan 
The Construction Manager and Contractor shall comply with all appropnate federal, state 
and local laws and regulations applicable to v1brat1on control and m1t1gat1on The 
Construction Manager shall develop and submit to 1 WTC for review and approval a 
Vibration Control And Abatement Plan (the "VCA Plan") that descnbes Construction 
Manager's intended m1t1gat1on procedures and methods to control and m1t1gate vibration 
dunng the performance of Work under this Contract The VCA Plan shall spec1f1cally 
address the following 

1 Means and methods for the implementation of all control and m1t1gat1on measures 
including all calculations and supporting documentation, 

2 Baseline background v1brat1on measurements taken prior to the start of construction, 

3 Construction v1brat1on assessment The method for pred1ct1ng the construction 
v1brat1on levels to be approved by the Construction Manager 

b Construction Vibration Monitoring 
To ensure compliance with this Section 4, the Construction Manager shall identify and 
submit to 1 WTC for approval the qualif1cat1ons of a firm to provide assistance 1n the 
development and 1mplementat1on of a VCA Plan, and to provide v1brat1on monitoring on 
the construction site The quahf1cations of the firm shall be as follows 

1 The firm shall have within the preceding five years provided v1brat1on measurement 
and analysis consulting services on at least three proJects of s1m1lar size and 
complexity that included spec1f1c noise control and abatement 1n1t1at1ves, preferably In 
the City of New York 

2 Each employee of the firm who will actually perform measurements or monitoring 1n 
the field shall possess appropriate training, and have demonstrated experience In the 
measurement and Implementation of m1t1gat1on techniques for similar types of 
construction proJects 

Upon the approval by 1 WTC of a v1brat1on control firm, the Construction Manager shall 
1mmed1ately procure the services of the firm to perform basfhne v1brat1on measurements 
at the construction site and near the historic properties 1dent1f1ed above, and submit a 
report to 1 WTC, Including a review and assessment of the existing v1brat1on levels 
relative to the allowable threshold 

On a weekly basis, or at other intervals deemed appropriate by 1 WTC, the Construction 
Manager shall submit a wntten report to verify compliance with the allowable v1brat1on 
threshold based on v1brat1on measurements taken continuously at the construction site 
and near the historic properties for the duration of the Work The Construction Manager 
may also monitor v1brat1on levels at locations deemed appropriate to verify compliance 

,, 
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When vibration level measurements exceed the allowable thresholds for any Work being 
performed by a Contractor, then the Contractor, 1f instructed by the Construction 
Manager, 1mmed1ately shall cease performance of Contractor's Work and/or implement 
the m1t1gat1on procedures described In the approved VCA Plan as directed by 
Construction Manager If applicable procedures are not included m the VCA Plan, 
revised procedures are to be developed and implemented by Construction Manager only 
with the approval of 1 WTC Such revised procedures are to be Incorporated m the VCA 
Plan as a rev1s1on, and resubmitted to 1 WTC for review and approval In the event of a 
conflict between the Construction Manager's v1brat1on level measurements and those 
taken by 1 WTC, 1 WTC's measurements shall prevail 

5 Cultural and H1stor1c Resource Protection 

Consistent with the st1pulat1ons of the executed Memorandum of Agreement (MCA) 
pursuant to Section 106 of the National Historic Preservation Act, a Resource Protection 
Plan (RPP) was developed by the Port Authority in consultation with Its ProJect Historical 
Architect (PHA) The purpose of which 1s to protect h1stoncally s1gmf1cant elements of the 
World Trade Center site ("WTC site") that are to remain 1n situ during construction from 
inadvertent damage The element designated to be protected 1s presently as follows 

• West Slurry Wall 

The Contractor shall be responsible for compliance with all the requirements spec1f1ed 1n the 
RPP for protection of the above historic WTC site element to remain undamaged and In situ 
during construction 

The Construction Manager shall notify the Contractor when Contractor's non-compliance 
with any WTC site historic element protection requirement 1s discovered Conversely, 1f the 
Contractor discovers any non-compliance by any other Contractor or entity with site element 
protection requirements, Contractor shall notify the Construction Manager or 1 WTC 
1mmed1ately In all cases, the Construction Manager shall implement appropriate corrective 
actions 1mmed1ately to restore the required protection, and Contractor shall cooperate in the 
1mplementat1on of such corrective actions 

a Inspection of Existing Conditions of Historic Element 
The Construction Manager shall inspect and record the existing cond1t1ons of the above 
historic element on the WTC site 

b Protection Considerations In All Contractor Submlttals 
The Contractor shall consider the protection of any historic WTC site element m all 
subm1ttals, especially those regarding means and methods, made to the Construction 
Manager for review and approval The Contractor shall design, furnish and Install all 
protective measures spec1f1ed in the Contract documents, and 1s responsible for the 
preservation of all existing protection measures in place that may be damaged or 
affected by his construction act1v1t1es or the performance of Contractor's Work The 
Contractor shall not locate any equipment, deliver any materials or commence any Work 
whatsoever that may impact any historic element on the WTC site unless approved by 
the Construction Manager 

Each Contractor submittal shall include the following information 

1 A general location map of the WTC site showing where the Contractor's Work shall 
be performed, including a notation on the map of location of the historic elements 
relative to the Work, 

2 A listing of materials or construction equipment to be used in the performance of 
Contractor's Work that shall or may come in contact with any of the wrc site's 
historic elements, and the proposed methods to be employed to prevent any damage 
to said historic elements 
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If during the review of a Contractor submittal, the Construction MaQager determines that 
the potential exists for damage, the Constructlon Manager may direct the Contractor to 
preserve or implement or restore the following protective measures in accordance with 
the Port Authority's Resource Protection Plan {RPP) In the event that the Contractor 
1dent1f1es a more effective and/or efficient methods of protection as construction 
proceeds, the Contractor shall propose said measures for further consideration Under 
no conditions, however, shall the Contractor proceed with such an alternate method 
without the approval of the Construction Manager 

1 Requirements for the Protection of West Slurry Wall If Work 1s required by the 
Contract on or adjacent to the existing west slurry wall bounding the construction site 
in the West Bathtub {as such location Is commonly referred to), and the Construction 
Manager determines that a potential exists for the existing slurry wall to be damaged, 
the Contractor shall furnish and install appropriate protective measures approved by 
the Construction Manager that provide a clear, unobstructed, recognizable and 
respectful view of the wall 

2 Protection of Historic Resources from Construction Vibration The Contractor 
shall develop and implement spec1f1c m1t1gat1on measures with respect to 
Contractor's Work (as discussed 1n Section 4 V1brat1on Abatement) to protect other 
surrounding properties from increased v1brat1on levels associated with construction 
act1v1t1es at the site Such measures shall reduce v1brat1on to a level below the 
threshold criterion of O 12 in/sec {approximately 95 VdB) 

d Monitoring Program 
1 Periodic Monitoring 

Pnor to construction, the Contractor shall meet with the Construction Manager to 
establish a program to penod1cally inspect and examine all protection measures m 
place to verify compliance with the applicable prov1s1ons of the RPP The Contractor 
shall develop and submit a written momtonhg program for the review and approval of 
the Construction Manager The program shall include an Emergency Remediation 
Plan {the "ERP") 1dent1fying the emergency contacts and outlining the procedures to 
be followed should an unforeseen cond1t1on or unant1c1pated damage arise that 
compromises or places at rrsk any historic element on the WTC site Once approved 
by the Construction Manager, the Contractor shall set aside the materials, products 
and equipment in a safe and accessible location on the WTC site to ensure an 
1mmed1ate response to any such occurrence 

2. Routine Monitoring 
During the progress of the Work, the Construction Manager will routinely review 
{inspect) all protection measures 1n place to verify compliance with the applicable 
prov1s1ons of the RPP Upon the completion of the Construction Manager's review, a 
meeting will be conducted with the Contractor to discuss and document the following 

a The progress achieved since the previous inspection, 

b An assessment of the performance of the protection measures 1n place, and a 
determination of the adjustments or mod1ficat1ons required to correct non
compliances with the requirements of the RPP, 

c A review of the upcoming scheduled Work act1v1t1es, a determination of the 
required protection measures, and a venf1cat1on that the existing protective 
measures are adequate for such act1v1t1es If necessary, there will be a 
determination of supplemental measures to be implemented for compliance with 
the requirements of the RPP 

3 Emergency Remediation 
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Should any cond1t1on arise or damage occur during performance of Contractor's 
Work or other construction that compromises the Integrity of the In-place protection 
measures, or adversely affects any historic element on the WTC site, the Contractor 
shall stop its Work in the affected area, 1mmed1ately notify the Construction Manager, 
and implement the relevant measures outlined in the approved ERP as directed by 
the Construction Manager At a minimum, the not1f1cat1on to the Construction 
Manager shall include a description of the following 

a The s1tuat1on that arose, 

b Its cause, 1f known, 

c Response measures implemented, 

d Recommendations for further intervention, 1f any 

The Construction Manager will determine whether or not the Contractor may resume 
Work in the affected area If not, the Contractor shall repair and/or furnish and install 
all supplemental remed1at1on and m1t1gat1on measures deemed appropriate by the 
Construction Manager All repair Work shall be done in such a manner as to 
m1nim1ze the adverse impact to the affected historic element 

6 [Intentionally Left Blank] 

7 Discoveries of Archeqloglcal Resources and Effects on Hlstor1cal Resources 

In the event that archaeological deposits or features are encountered during the 
performance of construction act1v1t1es, the Contractor shall stop all Work 1mmed1ately, flag or 
fence off the archaeological discovery location, and 1mmed1ately notify the Construction 
Manager The Contractor shall not recommence its Work until so directed by the 
Construction Manager 

8 Construction Protection Plan 

B 

The Contractor shall develop and submit to the Construction Manager for review and 
approval a comprehensive Construction Protection Plan (CPP) to address the 
1mplementat1on, enforcement and monitoring of the Environmental Performance 
Commitments (EPCs) as outlined in the previous Sections 1 through 6 of this Spec1f1cat1on 
for Air Quality Diesel Em1ss1on M1t1gat1on and Dust Control, Noise and V1brat1on Abatement, 
Cultural and Historic Resource Protection, and Archaeological Discoveries The CPP shall 
be submitted to the Construction Manager for review and approval w1th1n thirty (30) calendar 
days of acceptance by the Construction Manager of the Contractor's proposal No Work by 
the Contractor shall commence until the CPP 1s approved by the Construction Manager 
The CPP will be organized to address each EPC Section, and shall include the following 
plans 

• Diesel Emission Mitigation (DEM) Plan (as per Section 1 ), 
• Dust Control (DC) Plan (as per Section 2), 
• Noise Control and Abatement (NCA) Plan (as per Section 3), 
• Vibration Control And Abatement (VCA) Plan (as per Section 4), 
• Emergency Remediation (ERP) Plan (as per Section 5), 

- Erosj2n and Sedimentation Control Plan 
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Unless otherwise directed by the Construction Manager, the Contractor shall provide all 
methods and means to control site erosion and reduce negative impacts on hydrological and 
atmospheric systems produced by construction act1v1t1es m compliance with SEQ-6, 
Construction Storm Water pollution Prevention Plan and LEED SSp1 Erosion and 
Sed1mentat1on Control Plan The Contractor shall coordinate spec1f1c measures with the overall 
ProJect plan prepared by the Construction Manager that shall be m accordance with US EPA 
document 832/R-92-005 Each Contractor shall comply with the measures established by the 
Construction Manager 1n the overall ProJect plan as follows 

See following links 

http //cfpub epa gov/npdes/docs cfm?document_type_1d=1 &v1ew=Pohcy+and+Gu1dance+Docu 
ments&program_ld=6&sort=name 

http //www epa gov/npdes/pubs/owm0307 pdf 

http //www epa gov/owm/sectstm htm 

Purpose Control site erosion and reduce negative Impacts on hydrological and 
atmospheric systems produced by construction activities 

Action 

A Context 
This Erosion and Sed1mentat1on Control Plan has been prepared 1n accordance with the 
Commercial Sustainable Design Guidelines adopted by the Lower Manhattan 
Development Corporation 

B Introduction 
The intent of this Erosion and Sed1mentat1on Control Plan 1s to coordinate the 
Implementation, oversight, and enforcement of the erosion and sed1mentat1on control 
measures that will be implemented during excavation and construction Through the use 
of various control measures, scheduled inspections, and camera evidence, the Erosion 
and Sed1mentat1on Control Plan encourages regular maintenance of construction site 
erosion control mechanisms, thereby max1m1zing plan effectiveness 

C Project Measures 
1 Skeletal sheeting will be used to stabilize the face of an excavated slope 

2 Recycled water from the construction site will be used to control dust, regularly 
sprinkling soil surfaces as a preventative measure to inhibit dust swirling on-site and 
beyond the site boundary 

3 Construction site fencing will be utilized along with concrete berms to channel and 
control water flow before 1t may d1ss1pate beyond the site boundary and enter the 
sewage system untreated 

4 Relief drains will be implemented to allow dewatermg of the site when the water 
table 1s unusually high Permits shall be required from the New York State Department 
of Environmental Conservation (NYCDEP) prior to 1mplementat1on 

5 Storm drams will be fitted with filter fabric and gravel or mesh filters to prevent 
sed1mentat1on from entering drams prematurely Tanks will be provided to capture storm 
water and properly filter 1t before 1t 1s recycled on-site, for tire washing or dust control 

6 Gravel grading may be implemented m areas where excessive runoff occurs, to slow 
the travel of water, and properly channel water at the base of the slope 

7 Materials stored on-site will be protected from dust and particulates by tarps or sheds 
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8 Vehicle rinsing will be enforced to prevent soils, etc , from leaving the site 

9 Contractor will assemble and submit to Construction Manager all drawing, permits, 
and other documentation, and will regularly photograph control measures at scheduled 
Intervals 

10 The Contractor will submit to the Construction Manager a log of all ongoing 
maintenance act1v1t1es associated with the Erosion and Sed1mentat101 Control Plan 

11 The prime respons1b1lity for 1mplement1ng the prov1s1ons of this plan rests with the 
Construction Manager acting under the superv1s1on of 1 wrc In add1t1on, each 
Contractor will be responsible for the requirements listed below as applicable to such 
Contractor's' Work 

The Intent of this plan 1s to control the storm water removed from the v1cin1ty of the 
ProJect site and to control the erosion and sediment generated by the Project during 
the demoht1on and construction act1v1t1es associated with construction of the 
Freedom Tower Currently, storm water w1th1n the Project site 1s collected In two 
separate below grade sump pits located at the northern and southern ends of the 
site These sumps collect storm water flow at the below grade site and pump storm 
water up to an adjacent NYCDEP combined sewer system It 1s intended to maintain 
this existing storm water management system during performance of all of the Work 
at the site Best Management Practices (BMP) are to be used during the 
construction of the Project in order to prevent adverse water quality impacts and 
control pollution of New York State waters and/or waters of the United States The 
storm water discharge generated during construction shall neither cause nor 
contribute to a v1olat1on of water quality standards contained in New York Code 
Rules and Regulations Title 6 Parts 700 through 705, including but not limited to 
there shall be no increase in turb1d1ty that will cause a substantial v1s1ble contrast to 
natural cond1t1ons, there shall be no suspended, colloidal or settleable solids that will 
cause depos1t1on or 1mpa1r the waters for their best usages, and there shall be no 
residue from 011 and floating substances, v1s1ble 011 film, globules, or grease 

a Erosion and Sediment Control 
The disturbance caused by demoht1on and clearing of the construction site and the 
Work and other construction act1v1t1es occurring at the site shall be appropriately 
managed and designed to m1n1m1ze the effect of sediment being carried away from 
the construction site with runoff into the drainage systems on and off the construction 
site As noted above, w1th1n the wrc site are two existing sump pits for collecting 
storm water at the site Best Man~gement Practices (BMPs) for storm water 
management at construction sites will be incorporated into the site design to prevent 
sediment from entering these sump pits These measures will comply with the New 
York State Guide for Urban Erosion and Sediment Control Before excavation and 
foundation work begins, the sediment control measures shall be in place The 
Excavation and Foundation Contractor 1s to maintain the measures installed, to 
inspect them after rainfalls, and to replace any non-functioning elements 

• Sediment Filter - A sediment filter 1s to be located around the existing sump pit 
area to prevent sediment from disturbed areas from flowing into the sump pumps 
The sediment filter 1s to be installed 1n a manner to allow particles to be removed 
from storm water flow before pumping off site The filter 1s to consist of a 
combination of straw hay bales and a silt fence as per the New York State Guide for 
Urban Erosion and Sediment Control details These items are to be installed m a 
manner to create an enclosed boundary around the sump pump area This filter 
system 1s to be installed at both of the sump pit areas located within the wrc site 

• Stabilized Construction Entrance - A stabilized construction entrance shall be 
provided at all construction vehicle entrances This shall consist of a bed of 1-inch to 
2-inch stone approximately 6-inches deep underlain by filter cloth across the access 

Page 15 of 32 



TOWER" 

. -
AND LEED CERTIFICA ION 

May 11, 2007 
(Revision #6) 

road This 1s provided to reduce the off-site transport of soil from the construction 
site When construction vehicles have traveled over dirt or mud on the site, their 
wheels shall be swept or washed prior to entrance on public nghts-of -way Dry 
power sweeping 1s prohibited. however dry broom sweeping shall be performed to 
keep areas neat wherever effective In add1t1on, any bare areas shall be stab1hzed 
as Work takes place These areas shall be topped with gravel 

b Litter. Debns and Waste Materials Control - Contractor 1s responsible for routinely 
removing, collecting in suitable containers, transporting off-site and d1spos1ng of in an 
acceptable and lawful manner the trash, garbage, rubbish and other refuse The 
Contractor shall be responsible for keeping the Work site clean on a dally basis 
Measures shall be used to control htter and waste materials Some of these 
measures include 
• The Contractor shall be required to implement dust control and rodent control 
plans 
• The Contractor shall be required to properly remove all debns and waste from the 
site on the day 1t 1s generated in accordance with the Construction Waste 
Management Plan 1n Section G of this document 
• Filter fabric shall be installed on all drains and inlets w1th1n and around the Project 
site 

c Waste Materials Stored on Site 

Leaks or spills of hydraulic oils, lubncat1ng oils, fuel oils, gasoline or other engine 
fluids shall be contained upon detection using oil-absorbent materlals and other 
methods, as appropriate An Emergency Response Plan shall be prepared and 
approved by Construction Manager pnor to the start of construction, including a 
Pollution Prevention and Spill Contingency Plan A supply of absorbent materials 
shall be readily accessible at the site 24 hours a day to help contain any spills 

d Dehneat1on of Respons1b1ht1es 

The Construction Manager shall be responsible for 1mplement1ng, monitoring, 
documenting and maintaining the storm water pollution prevention plan (SWPPP) 
measures Water quahty and water quantity measures shall be provided as part of 
this Project These measures shall be designed to meet the New York State Storm 
water Management Design Manual's required s1zmg criteria and pollutant removal 
goals 

e Site Assessment and Inspections 

The Construction Manager shall conduct a site assessment prior to the start of 
construction and certify 1n an inspection report that the spec1f1ed soil erosion and 
sediment control measures have been adequately installed Construction Manager 
shall maintain a record of all 1nspect1on reports in a site log book, maintained on site 
Any changes to the SWPPP shall be documented on the SWPPP 

The Construction Manager shall perform regular inspections on all of the storm water 
management systems to ensure they are functioning properly In any Instance of 
non-compliance, corrective measures shall be implemented The Construction 
Manager shall inspect the construction site at least once every seven (7) calendar 
days and w1th1n 24 hours of the end of a storm that 1s O 5 Inches or greater 

f Maintenance 
The sediment filter system installed around the two ex1st1ng sump pumps are to be 
ma1nta1ned as needed to ensure that storm water 1s frltered before entering the sump 
pump Material shall be removed from the silt fence when 'bulges' develop on the 
fence Hay bales shall be removed and replaced when they have served their 
usefulness so as not to block or impede storm flow or drainage The fitter fabric shall 
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be replaced as necessary, but not beyond when Its capacity has been reduced by 
fifty (50) percent from the design capacity 

Erosion and Sed1mentat1on Control Plan 

A The Construction Manager shall be responsible for the development, coordination and 
oversight of the Erosion and Sed1mentat1on Control Plan as well as coordination and 
communication with all Contractors to ensure compliance with the Erosion and 
Sedimentation Plan requirements The Construction Manager shall designate one 
Individual on-srte to coordinate and address issues relating to the plan 

B The Construction Manager shall oversee, coordinate, document, and enforce the 
installation of all control measures and maintenance act1v1t1es on site The Construction 
Manager shall develop a "Sequence of MaJor Construction Act1v1t1es" document which 
1dent1fies and coordinate the control measures to be used throughout each maJor 
construction act1v1ty The document will be reviewed with each Contractor prior to the 
start-up of their Work 

C The Construction Manager shall assemble from the Contractors all drawings, permits, or 
other documentation related to the control measures implemented. and shall photograph 
apphcable control measures at regular intervals throughout the construction process for 
documentation purposes The Construction Manager shall also keep a log of all ongoing 
maintenance act1v1t1es 

O Each Contractor shall coordinate with the Construction Manager regarding the 
respons1b1ht1es of each under the plan, 1nclud1ng installation, maintenance, and 
documentation of control measures and subm1ss1on of any applicable permits Each 
Contractor shall be responsible for compliance by each of its staff members, personnel, 
suppliers, and vendors Each Contractor also shall be responslble for the compliance of 
all vehicles entering and leaving the site relating to the Contractor's scope of Work 

E Contractors shall have the opportunity to review a draft plan prepared by the 
Construction Manager, to comment on proposed control measures and suggest 
alternative measures to those of the Construction Manager which meet the goals of the 
plan 

F Erosion and Sedimentation Control Plan The plan shall contain at a minimum the 
following 

1 An analysis of the construction act1v1t1es during each phase of the ProJect, 
relative to the obJect1ves of the Soil Erosion and Sed1mentat1on Control Plan 
The Construction Manager shall 1denbfy possible causes of erosion, 
sed1mentat1on, site pollution. and dirt and dust m1grat1on from the site Likely 
causes include, but are not hm1ted to, the following 
a) Excavation and transportation of soil from construction site 
b) Dewatering 
c) Concrete mixing, placement, and nns1ng 
d) Transportation of matenals onto and out of the site 
e) Improper disposal of waste generated by construction act1v1t1es, Including 

packaging from products and materials 
2 An analysis of New York City and State requirements related to dewatenng, 

erosion and sed1mentat1on to which the Construction Manager and all 
Contractors must comply 

3 The hst of control measures which will be installed on the construction site by 
designated Contractors to address each cause of erosion, sedimentation, site 
pollution, and dirt and dust m1grat1on 1dent1f1ed, and all applicable State of 
New York and City of New York requirements Likely control measures 
include, but are not limited to, the following 
a) Installation of a construction fence with wmd screen around construction 

Site 
b) During demoht1on, breaking up of ex1st1ng ground floor slabs to allow 

drainage into soil below, and wetting of demoht1on debris to m1n1m1ze dust 
generation 

c) During excavation, soil retaining measures and continuous sheeting to 
stab1hze areas of earth excavation around the perimeter of the site 
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d) Removal of demoht1on materials and excavated soil from site on a timely 
basis and in covered trucks 

e) Controlled sprtnkltng of the site on an as-needed basis throughout 
construction to suppress dust-' 

f) Collection of sediment from pumped ground water by sediment trap or 
filtration tank 

g) Control and containment of all runoff resulting from rainwater on the site, 
by curbs and other barriers, such that no runoff leaves the site without 
having passed through the sediment trap or filtration tank 

h) Protection of storm drams and catch basins from sed1mentat1on with filter 
fabric, gravel and mesh fi lters, and hay bale stops firmly anchored in the 
path of any runoff streams within the street 

1) Cleaning of concrete from transit mix trucks and finishing tools with 
minimal water In delineated washout area(s) Excess concrete shall be 
collected m a box and removed from the site by the Contractor as 
necessary Excess water from concrete washout shall not leave the 
construction site 

J) Rinsing of trucks, as needed, m delineated truck nnsing area(s) before 
the trucks leave the site Sediment shall be prevented from entering the 
storm sewer by protection of the storm sewer or capturing rinse water 1n 
f1ltrat1on tank(s) The establishment of a truck nnslng area for use by 
multiple trades shall be coordinated by the Construction Manager 

k) General housekeeping measures including protection of materials stored 
on site from moisture, construction dust, wind, and damage The 
Construction Manager shall designate storage locations on site to protect 
materials and prevent contamination of surrounding srtes 

I} Proper disposal of all product and material packaging, in accordance with 
Section 01505 "Construction Waste Management" 

4 A hst of procedures and when they will be employed relative to the sequence 
of the ProJect's construction act1v1t1es, for 1nstalhng, inspecting, and 
ma1ntain1ng controls 

G Contractors who do not comply with the requirements of the plan will be held 
responsible for necessary corrective actions at the d1rect1on of the Construction 
Manager 

H Final Subm1ttals The Construction Manager shall submit to 1 WTC the following 
documentation, as venf1cat1on of Erosion and Sed1mentat1on Control Plan 
1mplementat1on 
1 Soil Erosion and Sed1mentat1on Control Plan 
2 Construction srte drawing, lnd1cat1ng the location where control measures will 

be installed or established 
3 Drawings, permits or other documentation related to the control measures 

implemented, including construction details for ind1v1dual control measures 
4 Photographs of implemented control measures taken at regular intervals 

throughout the demoht1on and construction process ' 
5 Log of ongoing maintenance activities 

C LEED EA·P1 - Fun~amental Building Comm111Jonlng 

Contractor 1s aware of the budding comm1ss1omng described below This plan 1s provided for 
information only There are no additional requirements for the Contractor, unless otherwise 
shown on the Contract documents 

Purpose To Implement a Building Commissioning Plan 

Action Engage an independent comm1ss1on1ng authority to prepare and execute a bu1ld1ng 
comm1ss1on1ng plan In accordance to spec1f1cation section 01810 Implement 
fundamental, best practices building comm1ss1oning procedures Include design 
phase reviews, Contractor submittal reviews, pre-functional testing (including 
seasonal testing), training, operations and maintenance manuals and post 
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occupancy review Provide Building Commlss1ornng Plan consistent with the 
requirements of the NY State Green Building Tax Credit (NYSGBTC) 638 8 

LEED EAc1 - Optimize Eneflly Pelforma~cg 
Beduce Whole BolidlQR Energy Cdn•umptlon ~O°ffl (ASHRAE 90 1-1999} 

Contractor 1s aware of the Opt1m1ze Energy Performance strategies, descnbed below This plan 
Is provided for Information orlly There are no add1t1onal requirements for the Contractor, unless 
otherwise shown on the Contract documents 

Purpose To optimize the performance of building energy systems 

Action 
A Context 

This plan has been prepared m accordance with the Commercial Sustainable Design 
Gu1dehnes adopted by the Lower Manhattan Development Corporation 

B Introduction 
The Intent of this plan 1s to coordinate the integration of energy conserving measures 
into the Project m order to result m an overall energy consumption from non-renewable 
energy source of the bu1ld1ng that 1s 20% lower than that allowed by the Energy Cost 
Budget Method of ASHRAE 90 1-1999, thereby reducing emissions of greenhouse and 
other environmentally harmful pollutants as well as reducing reliance on fossil fuel 
energy The DOE-2 energy modeling tool has been utilized to demonstrate the required 
energy performance The contribution of the tenant fit-out portion of the Project, 
including readily available energy conserving measures that are applicable to the tenant 
provided systems, 1s accounted 1n the overall bu1ld1ng performance assessment 

C Project Measures 

Spec1f1c measures that will be implemented for the Project are as follows 

1 Options for curtain wall glazing have been 1dent1f1ed that offer the greatest reduction 
m solar heat gain transm1ss1on while allowing the highest possible transm1ss1on of 
beneficial v1s1ble daylight 

2 Lighting systems for all core and shell spaces (including mechanical equipment 
rooms) will ut1hze high eff1c1ency luminaries and ballasts and will result in overall 
energy dens1t1es (watts/sq ft ) that are approximately 20 percent lower than the levels 
allowed by ASHRAE Standard 90 1 

3 Automatic lighting controls (1 e occupancy sensors) and continuous daylight dimming 
controls will be utilized for all base building lighting systems, as appropriate 

4 Displacement vent1lat1on systems with radiant flooring are being implemented 1n the 
lobby and observation deck spaces 

5 Hot and cold water pumps will utilized variable frequency drives In order to allow 
s1grnf1cant reductions in pumping energy during periods of part load operation 

6 Deleted 
7 The air cond1t1ornng systems that serve the typical office spaces of the bu1ld1ng will 

ut1l1zed low temperature supply air (48 deg F) which will result in a reduction In fan 
energy consumption of the Project 

8 C02 sensors will be provided to allow for an automatic reduction in the quantity of 
outside air that will be delivered to each occupied floor ol the building 

9 Exterior shading devices that would be integrated into the exterior fayade of the 
building lobby, observation deck and restaurant levels are being evaluated 

1 O Integrated day lighting strategies with sensor-based light and window blind controls 
are being evaluated rn conjunction with the Lawrence Berkeley National Laboratory 
to determine optimal day lighting solutions for tenant fit-out and exemplar spaces 

11 A quant1tat1ve summary of the overall performance of the Project, based upon the 
DOE-2 simulation results, that demonstrates conformance with the 20% energy cost 
reduction cntena 
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E LEED EAC6 - Green Power 
LEED 

1

EAC2 - Onslte Renewable Enervy 
Achieve net zero C02 for aU base btllldlng electricity 

I 

Contractor 1s aware of the renewable energy requirements, described below This plan 1s 
provided for 1nformat1on only There are no add1t1onal requirements for the Contractor, unless 
otherwise shown on the Contract documents 

Purpose To achieve net zero C02 for all base building electrlclty consumption with 
on site and/or purchased renewable energy sources and Institute a plan for 
transition as renewables become more cost-effective 

Action 

F 

A Context 
This plan has been prepared In accordance wrth the Commercial Sustainable Design 
Gu1dehnes adopted by the Lower Manhattan Development Corporation 

B Introduction 
The intent of this plan 1s to coordinate the measures and strategies that are available to 
the ProJect to allow a portion of the building's energy to be produced by renewable 
sourGes, with the ultimate goal to meet 20% of the building's annual energy consumption 
with renewable energy by 2010 

C ProJect Measures 
The spec1f1c renewable energy measures that will be implemented or have been 
evaluated for the ProJect are as follows 

1 1 WTC has begun d1scuss1ons with the local electnc1ty utility (New York Power 
Authority [NYPA]), including the primary customer for the site (the Port Authority) m 
order to develop a plan whereby NYPA will deliver 20% of the srte electnctty from 
renewable sources, an accordance with the requirements of New York State 
Executive Order 111 

2 Deleted 

3 1 WTC 1s explonng the use of advanced technology photovoltaic panel on vanous 
locations of the bu1ld1ng in order to generate additional electricity from renewable 
sources 

4 Market research 1s being conducted to 1dent1fy forthcom111g photovoltaic products that 
may significantly reduce the cost barrier currently associated with photovoltaic 
technology Fuel cell technology 1s also under active cons1derat1on 

SDG ME~-1 comarehenslve Materjal Management Plan 
LEED M C"4 1 & 4 2 - R1tcycl9d 

1

Congmt 

1 WTC 1s committed to utilizing materials that contain recycled content 1 WTC 1s also 
committed to ut1hzmg matenals that are manufactured and/or within 500 miles of the ProJect 
construction site Contractors shall provide corresponding statistics concerning materials 
furnished, as specified herein and an accordance with SDG measure MEQ-1 The following 
items shall be Incorporated into the Work of the Contract at no add1t1onal cost 

Purpose To optimize utlhzatlon of construction site material resources and to facllltate 
the reduction of waste generated by Contractors that would otherwise be 
hauled to and disposed of In landfills and/or Incinerators 

Action 
A Context 

This plan has been prepared in accordance with the Commercial Sustainable Design 
Guidelines adopted by the Lower Manhattan Development Corporation Prime 
respons1b1hty for 1mplement1ng the provisions of this plan rests with the Contractors 
and Subcontractors, acting under the superv1s1on of Construction Manager 
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The intent of this plan 1s to opt1m1ze utilization of construction sate material resources 
and to fac1htate the reduction of waste that would otherwise be hauled to and 
disposed of in landfills and/or incinerators, to incorporate previously used bu1ld1ng 
materials and products· into new construction, to incorporate matenals with recycled 
content and increase market demand for building materials and products that 
incorporate recycled content, to reduce environmental degradation resulting from 
transportation impacts by increasing the demand for building materials and products 
that are extracted and/or manufactured an close prox1m1ty to the construction sate, to 
specify wood which has been harvested accord1hg to sustainable forest management 
pnnc1ples, and to encourage the spec1f1eat1on of matenals which are renewable and 
that grow in such a way as to support biological d1vers1ty and the health of the 
ecosystem 

C Project Measures 
1 0 The Contractor shall provide calculations and documentation of all pre and post 

consumer recycled content 1n accordance wrth Spec1ficat1on Section 01115, In 
the form of product cut sheet or manufacturers data with each apphcataon for 
payment as well as a final report and summary upon completion of Contractor's 
Work 

2 0 The Contractor shall provide cost breakdowns for the materials included an the 
Contractor or Subcontractor's scope of Work Cost reporting shall include the 
total cost for the Contractor's Work plus itemized material costs (excluding the 
Contractor's labor, equipment, overhead and profit) 

Contractor shall develop and implement a program to reduce the amount of construction and 
demoht1on waste delivered to landfills and/or incinerators and to conserve resources through 
reuse and recycling 1n compliance with MEQ-2, the Construction Waste Management Plan, as 
prepared by the Construction Manager 

Purpose To reduce the amount of construction and demohtlon (C&O) waste going to 
landfills and/or lncmerators and to conserve resources through reuse and 
recycling 

Action 
A Context 

This plan has been prepared an accordance with the Commercial Sustainable Design 
Gu1dehnes adopted by the Lower Manhattan Development Corporation Pnme 
respons1b1hty for 1mplement1ng the prov1s1ons of this plan rests with the Contractors 
and Subcontractors, acting under the superv1s1on of Construction Manager 

B Introduction 
The intent of this plan 1s to reduce the amount of construction and demoht,on (C&O) 
waste going to landfills and/or 1nc1nerators and to conserve resources through reuse 
and recycling 

C Project Measures 
1 1 WTC has established that this ProJect shall generate the least amount of waste 

possible and that processes that ensure the generation of as httle waste as 
possible due to error, inaccurate planning, breakage, mishandling, 
contam1nat1on, or other factors shall be employed 
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2 Of the 1nev1table waste that 1s generated, as many of the waste matenals as 
economically feasible, and as stated here, shall be reused, salvaged, or recycled 
Waste disposal in landfills shall be m1n1m1zed 

3 Construction Manager will recycle and/or salvage a minimum of 75% of 
construction and demoht1on debris, calculated by weight The followlng waste 
categones are likely candidates to be included 1n the d1vers1on plan for this 
Project 

1 Concrete 
2 Unit masonry (CMU, bnck, etc) 
3 Asphalt 
4 Metals (e g banding, stud trim, ductwork, piping, rebar, roofing, 

other tnm, steel, iron, galvanlzed, stainless steel, aluminum, 
copper, zinc, brass, bronze), 

5 Cardboard, packaging 
6 Reuse items indicated on the Contract drawings and/or elsewhere 

1n the Spec1f1cat1ons, 
7 Clean d1mens1onal wood, 
8 Drywall 
9 Carpet and pad, 
10 Ce1hng tiles 
11 Glass 
12 Paper 
13 Plastics 
14 Beverage containers, aluminum, glass, and plastic 

Fluorescent lamps, HID lamps and mercury-containing thermostats removed 
from the construction site shall be recycled to the maximum extent feasible, and 
1n accordance with applicable codes and regulations 

4 Due to the nature and location of the construction site, sorting and recycling of 
waste on the construction site will not be allowed, unless otherwise directed by 
Construction Manager Construction, Manager, Contractors, and vendors are to 
include off-site opportunities to recycle and reuse removed material 1n the 
Construction Waste Management Plan 

5 The Construction Manager and each Contractor shall provide calculations and 
documentation of salvage and recycling for all materials monthly and/or m each 
apphcat1on for payment, whichever 1s more frequent, as well as a final report and 
summary upon completion of Contractor's Work 

6 The Construction Manger and each Contractor shall ensure that all waste 
removed for disposal 1s hauled away by an entity licensed to haul that type of 
waste, and 1s disposed at a landfill, 1nc1nerator or other facility licensed to dispose 
of that type of waste 

7 The Construction Manager and each Contractor shall ensure that all recyclable 
materials and waste materials to be removed from the site are taken away 1n 
trucks that have all necessary coverings to minimize dust impacts 

8 Each Contractor shall submit a Construction Waste Management Plan to the 
Construction Manager for approval The plan shall contain at a minimum the 
following 

1 An analysis of the materials to be used to crate, protect, transport 
equipment and matenals to the site The analysis to include 
methods to avoid, reuse, recycle, return and in general minimize 
the amount of waste that will be generated by this Contractor's 
Work 

2 Contractor to meet with its vendors and suppliers to explore 
opportun1t1es to m1n1mize transportation, excess handling, excess 
packaging and use of non-environmentally responsible practices 
Contractor shall submit documentation of this process 
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3 Estimate of the total proposed construction site waste to be 
generated, including types and quant1t1es 

4 Landfill options The name of the landfill(s) where trash will be 
disposed 

5 Proposed alternatives to land-f1lhng A hst of each matenal 
proposed to be salvaged, reused, or recycled during the course of 
the Contractor's Work. the proposed destination for each material, 
and the projected amount by weight 

6 Matenals handling procedures A descr1pt1on of the means by 
which waste materials 1denbf1ed above for salvage reuse, or 
recycling will be protected from contamination, and a descnptlon 
of the means to be employed in recycling the above matenals 
consistent with the requirements for acceptance by recycling 
processors to be utilized 

7 Transportation A descr1pt1on of the means of transportation for 
the recyclable matenals (whether materials will be site-separated 
and self-hauled to designated centers, or whether mixed matenals 
will be collected by a waste hauler and removed from the site) and 
destination of materials 

8 Manager Name and phone number of the Contractor's 
designated on-site party (or responsible parties) responsible for 
construction workers and overseeing and documenting results of 
the Construction Waste Management Plan 

9 List of documentation to be provided 1n each progress report 
1 O ldent1f1cat1on of how his Plan will be documented on a monthly 

basis 

H LEED MR C3 Material Reuse 

Purpose. To Incorporate previously used building materials and products Into new 
construction 

Action In coordination with the Materials Management Plan consider the use of salvaged, 
refurbished or reused materials and products in the building Materials for reuse typically include 
reclaimed lumber and wood such as salvaged wood flooring and wood doors and cabinets, 
structural metal work such as beams, and miscellaneous metal such as doors, door hardware, 
etc Decorative and spec1ahzed items such as salvaged wood and glass panels, banquettes, 
front and back bars and decorative or period lighting fixtures may be used 1n special pubhc 
locations such as cafetenas or restaurants 

The Contractor 1s aware of the above resource reuse requirement, and will utilize such materials 
as applicable to the Contractor's trade 

A Project Measures 
1 O The Contractor shall provide quantity calculations and documentation of 

all reused resources with each apphcat1on for payment as well as a final 
report and summary upon completion of Contractor's Work 

2 O The Contractor shall provide cost breakdowns for the materials included 
in the Contractor's or its Subcontractors' scope of Work Cost reporting 
shall include the total cost for the Contractor's Work, plus 1tem1zed 
material costs (excluding the Contractor's labor, equipment, overhead 
and profit) ., 

LEED MR C§ 1 & 5 2 - Regional Materials 

Purpose To reduce environmental degradation resultmg from transportation Impacts by 
Increasing the demand for building materials and products that are extracted and/or 
manufactured In close proximity to the site 

Action. Ut1hze matenals that are locally manufactured and/or locally extracted/harvested 
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"Manufactured" 1n this context means the location where final assembly takes place If 
only a fraction of the material 1s locally manufactured and/or locally extracted/harvested 
then only that percentage (by weight) shall contnbute to the regional value 

LEED CR5 1 Use a minimum of 10% of all building materials (based on cost) that are 
manufactured and extracted/harvested w1th1n a 500 mile radius of the site 

LEED CR5 2 Use a m,mmum of 20% of all building materials (based on cost) that are 
manufactured and extracted/harvested w1th1n a 500 mile radius of the site 

The Contractor 1s aware of the above local I regional matenals requirements, and will ut,hze 
such materials as applicable to the Contractor's trade 

a ProJect Measures 
1 The Contractor shall provide quantity calculations and 

documentation of location of manufacture, extraction, and 
harvest in accordance with Spec1f1cation Section 01115 In the 
form of product cut sheets or manufacturers data of all 
materials with each application for payment as well as a final 
report and summary upon completion of Contractor's Work 

2 The Contractor shall provide cost breakdowns for the materials 
included ,n the Contractor's or Subcontractors' scope of Work 
Cost reporting shall include the total cost for the Contractor's 
Work, plus 1tem1zed material costs (excluding the Contractor's 
labor equipment, overhead and profit) 

J LEED MR C6 Certified Wood 

Purpose To specify wood which has been harvested to sustainable forest 
management principles 

Action Utilize wood materials cert1f1ed under the Forest Stewardship Council's Principles 
and Critena (FSC) (fsc org) in con1unct1on with the Matenals Management Plan These 
matenals include d1mens1onal framing components, floor,ng, doors, paneling, m1llwork and 
furnishings, handrails and tnm, etc as well as temporary lumber and wood construction 
materials 

The Contractor 1s aware of the above matenals requirements, and will utilize such matenals 
as applicable to the Contractor's trade 

A ProJect Measures 
1 0 The Contractor shall provide quantity calculations and documentation and 

chain-of-custody certification numbers m accordance with Spec1flcat1on 
Section 01115 for all wood products with each apphcat1on for payment as 
well as a final report and summary upon completion of Contractor's Work 

2 O The Contractor shall provide cost breakdowns for the materlals included 
m the Contractor's or Subcontractors' scope of Work Cost reporting shall 
include the total cost for the Contractor's Work, plus 1tem1zed material 
costs (excluding the Contractor's labor, equipment, overhead and profit) 

K SOG 1E9·1 IA9 f;>e[form1nc1t Manaaemept Pl9n 

Contractor 1s aware of the Indoor Air Quality (IAQ) Performance Management Plan (IEQ-1), 
described below This plan 1s provided for information only There are no add1t1onal 
requirements for the Contractor per IEQ-1, except as shown on the Contract documents 

Purpose Establish high Indoor air quality (IAQ) for comfort and well-being by 

Action 

mlnlmlzJng the potential for poor air quality, and by establlshlng minimum IAQ 
performance and standards 

A Context 
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This plan has been prepared in accordance with the Commercial Sustainable Design 
Guidelines adopted by the Lower Manhattan Development Corporation 

B I ntroduct1on 
The intent of this plan 1s to create and maintain a healthy indoor environment 
Various measures and technologies will be utilized In order maintain adequate 
ventilation to occupied spaces, reduce quantities of pollutants that may be introduced 
into the building, and verify proper indoor arr quality through ongoing measurement 
and testing 

C Project Measures 
1 Indoor air quality testing will be conducted in accordance with New York State Green 
Bu1ld1ng Tax Credrt, section 638 7d (1) A detailed plan will be prepared prior to completion of 
construction in accordance with the EPA "BUiiding Air Quality A Guide for Building Owners and 
Facrlit1es Managers" 

2 MERV 15 high efficiency particulate filters and gas phase filtration wrll be provided to 
serve each outside air intake system and each local floor air handling unit 

3 Low volatile organic compound materials (VOC) will be utilized to the greatest extent 
possible, including insulation, adhesives, sealants, paint, etc 

4 A mandatory 5-year air quality management plan shall be incorporated, which outlines 
detailed plans and testing procedures, training and education material, survey forms, and 
reporting methodologies, for building occupants and maintenance staff 

5 Carbon D1ox1de sensors will be installed in outdoor arr intakes and in return air plenums 
of core and shell bu1ldrng spaces 

6 Ventilation will be provided at a rate of a minimum of 20 cfm per person for all occupied 
spaces of the bu1ld1ng, and will satisfy ASHRAE Std 62-2001 ut1liz1ng ASHRAE's Vent1lat1on 
Rate Procedure 

L SDG IEQ-5 Construction IAQ Management Plan 
LEED EQ-C3 - Constructlori IAQ Management Plan 

Contractor shall maintain mrn1mum indoor air quality standards during construction operations 
This Contractor shall develop and implement the following indoor air quality management 
programs as 1t related to its operations in compliance with IEQ-5, Construction Indoor Air Quality 
Management Plan 

Purpose To provide minimum standards for the air quahty of bulldlng areas upon 
occupancy 

Action 
A Context 

This plan has been prepared rn accordance with the Commercial Sustainable Design 
Guidelines adopted by the Lower Manhattan Development Corporation Prime 
respons1b1lity for implementing the prov1s1ons of this plan rests with the Contractors 
and Subcontractors, acting under the superv1s1on of 1 WTC 

B Introduction 
The Intent of this plan 1s to provide m1nrmum standards for the air quality of burldrng 
areas upon occupancy 

C ProJect Measures 

1 The Construction Manager and Contractors shall proh1b1t smoking 1n any area of 
the Project, including, without hm1tat1on, their staff, workers, vendors, and guests 
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2 Contractors performing any Work with respect to HVAC {HVAC Contractors) 
shall meet or exceed the recommended Design Approach of the Sheet Metal and 
Air Cond1t1on1ng National Contractors Association (SMACNA) indoor air qualtty 
gu1dehnes for occupied buildings under construction, Chapter 3 

3 HVAC Contractors shall furnish, install, maintain, repair, replace, and remove 
high efficiency f1ltrat1on media at all HVAC return air grilles during construction 
and replace all base bu1ld1ng mechanical system filtration media with Minimum 
Efficiency Reporting Value of 13 (MERV 13) filters in accordance with ASHRAE 
52 2 - 1999 1mmed1ately prior to occupancy On completion of construction and 
prior to occupancy, such HVAC Contractor shall conduct a two (2) week flush out 
with new filter media using 100% outside air, in accordance with NYSGBTC 
638 7(d)(2) 

4 HVAC Contractors shall test indoor air quality at random sampling points for 
every 20,000sf, or by each floor 1f smaller, in accordance with recognized 
national standards, to achieve an air quality profile at the time of occupancy 
which sat1sf1es the specific minimums for carbon d1ox1de, carbon monoxide, 
formaldehyde, volatile organic compounds, particulates, and radon as per NY 
State E0-111 reference to NYSGBTC 638 7(d)(2) and include one (1) add1t1onal 
testing procedure for 4·PCh to satisfy all of the alternative procedure 
requirements for LEEDS Where concentration levels of contaminates exceed 
the established parameters m any spec1f1c area, flush out area with 100% outside 
air for a minimum of two (2) weeks and retest until a satisfactory result 1s 
achieved 

5 Only low-em1tt1ng voe matenal 1s to be used for this ProJect Adhesives and 
paints must meet or exceed voe 1tm1ts and chemical content restrictions as 
stated 1n the Contract documents Carpets must meet Carpet and Rug Institute 
hm1ts Composite wood must contain no added Urea-formaldehyde resins 

6 Contractor shall construction, properly ventilate, and physically isolate act1v1t1es 
associated with chemical contaminates 

7 Indoor Air Quality Management Goals 1 VvTC has established that this Project 
shall m1mm1ze the detrimental impacts on Indoor Air Quality (IAQ) resulting from 
construction act1v1t1es Factors that contaminate indoor air, such as dust entering 
HVAC systems and ductwork, improper storage of matenals on-site, poor 
housekeeping, and improper sequencing of finishes, shall be mm1mtzed 

8 Contractor Respons1b1ht1es The Contractor shall be responsible for developing 
and 1mplement1ng an overall "Construction IAQ Management Plan" for the 
ProJect, including the following coord1nat1on act1v1t1es 

1 Outhne the scope of the Construction IAQ Management process 
during construction, 1ncludlng submittal review, 1nspect1on and 
enforcement 

2 Outline the expected written work products, 1nclud1ng checklists and 
worksheets 

3 Provide an act1v1t1es schedule 
4 Provide a schedule of Construction IAQ Management Plan meetings 

for every phase of the ProJect 
5 Outline the IAQ·related training programs that will be provided for the 

trades 
6 Designate an IAQ representative with daily respons1b1hty for IAQ 

issues 
7 Include procedures related to Construction IAQ Management Plan on 

the agenda during performance of the Work during every pre
construct1on meeting and during every regularly scheduled meeting 
Minutes shall be recorded at all such meetings 

9 Construction IAQ Management Plan 
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A The Construction Manager shall prepare and submit a Construction IAQ 
Management Plan to 1 'NTC for approval The Construction IAQ Management 
Plan shall meet the following cntena 

1 Construction act1v1t1es shall be planned to meet or exceed the 
minimum requirements of the Sheet Metal and Air Cond1t1oning 
National Contractors' Assoc1at1on (SMACNA) "IAQ Gu1dehnes for 
Occupied Buildings under Construct1on°, First Ed1t1on, 1995 

2 Absorptive materials shall be protected from moisture damage 
when stored on-site and after installation 

3 If air handlers are to be used during construction, f1ltrat1on with a 
Minimum Eff1c1ency Reporting Value (MERV) of 8 must be at each 
return air grill, as determined by ASHRAE 52 2-1999 

4 F1ltrat1on media shall be replaced 1mmed1ately prior to occupancy 
Filtration media shall have a Minimum Eff1c1ency Reporting Value 
(MERV) of 13 as determined by ASHRAE 52 2-1999 

5 A "Sequence of Finish Installation Plan" shall be developed, 
h1ghhghtmg measures to reduce the absorption of voes by materials 
that act as "sinks" 

6 Each floor of the bu1ld1ng shall be subject to a flush-out I air purge 
1mmed1ately prior to occupancy, as per the requirements descnbed 
elsewhere 1n this Section L 

7 All air filters, casings, coils, fans, and ducts shall be clean before 
proceeding with testing, adJust1ng and balancing (TAB) and air quahty 
testing 

8 Permanent return air ducts must be inspected and/or cleaned to 
comply with the minimum requirements of the Contract documents 
Duct testing and cleaning shall be witnessed and documented by the 
comm1ss1oning authority established by the Bu1ld1ng Comm1ss1onmg 
Plan 

B Upon approval by 1 wrc, the plan shall be implemented through the duration of 
the construction process, and documented in accordance with the submittal 
requirements of this Section 

Further descr1pt1on of the Construction IAQ Management Plan requirements 
,s as follows 
1 SMACNA Gu1dehnes Chapter 3 of the referenced "IAQ Guidelines for 

Occupied Bu1ld1ngs Under Construction", outline IAQ measures 1n five 
categories as hsted below The Construction IAQ Management Plan 
shall be organized 1n accordance with the SMACNA format, and shall 
address measures to be implemented 1n each of the five categories 
(including subsections) All subsections shall be hsted In the Plan, 
items that ~re not applicable for this ProJect should be hsted as such 
a HVAC Protection 

Return Side 
• Central F1ltrat1on 
• Supply Side 
• Duct Cleaning 
b Source Control 
• Product Subst1tut1on 
• Mod1fy1n9 Equipment Operation 
• Changing Work Practices 
• Local Exhaust 
• Air Cleaning 
• Cover or Seal 
c Pathway Interruption 
• Depressunze Work Area 
• Pressurize Occupied Space 
• Erect Barners to Contain Construction Areas 
• Relocate Pollutant Sources 
• T emporanly Seal the Building 
d Housekeeping 
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• Identify storage, disposal and housekeeping practices to be 
applied to bu1ld1ng supplies and waste materials to protect bwld1ng 
systems from contamination 

e Scheduling 
• Airing out of new materials 
• Sequencing installation of finish materials 
• Proper curing of concrete before covering 
• Installation during unoccupied periods 
• Avoidance of bu1ld1ng occupancy while construction-related 

pollutants are still present 

C Add1t1onal IAQ Plan Requirements 
1 Protection of Materials from Moisture Damage As part of the 

"Housekeeping" section of the Construction IAQ Management 
Plan, measures to prevent installed materials or material stored 
on-site from moisture damage shall be described This section 
should also describe measures to be taken 1f moisture damage 
does occur to absorptive materials during the course of 
construction 

2 Replacement of F1ltrat1on Media Under the "HVAC Protection" 
section of the Construction IAQ Management Plan, a description 
of the f1ltrat1on media in all ventilation equipment shall be 
provided The description shall include replacement criteria for 
f1ltrat1on media during construction, and confirmation of f1ltrat1on 
media replacement for all equipment 1mmed1ately prior to 
occupancy 

3 Sequence of Finish Installation for Materials Absorptive materials 
(referred to herein as "Type 2" materials) shall be installed after 
the 1nstallat1on of materials or finishes which have high short-term 
em1ss1ons of VOC's, formaldehyde, particulates, or other air-borne 
compounds (referred to herein as "Type 1" materials) 
a Absorptive materials include, but are not limited to carpets, 

acoustical ceiling panels, fabric wall coverings, insulations 
(exposed to the airstream), upholstered furn1sh1ngs, and 
other woven, fibrous or porous materials 

b Materials with high short-term em1ss1ons include, but are not 
l1m1ted to adhesives, sealants and glazing compounds 
(spec1f1cally those with petrochemical vehicles or carriers), 
paints, wood preservatives and finishes, control and/or 
expansion Joint fillers, hard finishes requmng adhesive 
installation, gypsum board (with associated finish processes 
and products), and composite or engineered wood products 
with formaldehyde binders 

4 Vent1lat1on during installation of materials and finishes 100% 
outside air shall be provided continuously during the installation of 
materials and finishes, beginning after the building 1s substantially 
enclosed If building HVAC systems are used to supply the 
vent1lat1on air, filtration media shall be installed per the 
requirements of this Section 

D Flush-out I Air Purging Flush out must conducted on every floor 1mmed1ately 
prior to 1nit1al occupancy, based on the following parameters 

1 Flush-out shall be conducted with new filtration media having a 
Minimum Eff1c1ency Reporting Value (MERV) of 13, as determined by 
ASHRAE 52 2-1999 After the flush-out, between 30 and 60 percent, 100 
percent outside air 1s provided at a minimum of 50 percent of the full 
airflow rate of the fan during typical operating conditions 

2 When outside air temperatures and relative hum1d1ty are outside the 
ranges spec1f1ed in the paragraph directly above, 100 percent outside air 
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1s provided at a minimum of 25 percent of the full airflow rate of the fan 
during typical operating cond1t1ons 

3 Duration The minimum duration of the flush-out period shall be the 
greater of the following 
a Time required for delivery of a total air volume of 14,000 cu ft per 

sq ft of floor area 
b Seven consecutive days 

4 The ventilation system must be capable of replacing 100 percent of 
the air on any floor, on a minimum of two floors at a time 

5 Scheduling The Contractor 1s responsible for coordinating the 
scheduling and sequencing of the building flush-out with 1 WTC (or 
1 WTC's designated representative) Scheduling and sequencing 
shall be addressed and incorporated into the Contractor's 
Construction IAQ Management Plan, and shall meet the following 
criteria 
a Bu1ld1ng flush-out must be conducted 1mmed1ately pnor to 

occupancy 
b Regardless of the duration as determined above, the flush-out 

must be scheduled so that it concludes a minimum of two weeks 
after substantial completion of construction 

E Indoor Air Quahty Testing IAQ Testing shall be performed in accordance with the 
requirements of the New York State Green Building Tax Credit (GBTC), section 
638 7(d) "Indoor Air Quality", sub-section (1) "Indoor Air Quahty Testing" A copy 
of the pertinent GBTC section 1s appended to the end of this Speclf1cat1on 
Section 

1 Testing shall be conducted no later than 30 days after occupancy, and 
subsequently on an annual basis for five years The testing entity shall 
be hired directly by 1 wrc 

2 The Construction Manager shall be responsible for coordination of all 
IAQ testing and flush-outs required by the GBTC during the duration 
of Construction Manager's contract with 1 wrc, up to the date of 
substantial completion of the ProJect or benef1c1al occupancy as 

3 
determined by 1 wrc, whichever 1s later 
In addition to the contaminants required under GBTC, testing shall 
also be performed for 4-Phenylcyclohexene (4-PCH), as per the State 
of Washington IAQ standard applicable to carpet only The maximum 
concentration for 4-PCH shall be 6 5 micrograms per cubic meter 

Purpose To reduce the density of contaminants that are emitted by common bulldlng 
materials and which affect the comfort and well-being of bulldlng occupants 

Action Develop and implement a Materials Management Plan to m1n1m1ze ut1hzat1on of 
materials with high levels of volatile organic compounds (VOC's) and other toxic characteristics 
which adversely affect Indoor Air Quality (IAQ) VOC's must meet or be lower than those 
indicated in the Contract documents Comply with chemical component restrictions as 1nd1cated 
in the Contract documents the following standards 

• Adhesives and sealants South Coast Air Quality Management District Rule #1168 
• Paints and coatings Green Seal Standard GS-11 (1993), Green Seal Standard GC-03 (1997}, 
South Coast Air Quality Management D1stnct Rule 1113 
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• Carpet and carpet adhesives Carpet and Rug Institute Green Label Plus Indoor Air Quahty 
Test Program 

Use only non-urea-formaldehyde-based bonding agents 1n composite wood and typical m1llwork 
apphcat1ons such as veneer and plastic laminate applications, etc Use no unprotected 
insulation m ducts, supply plenums and return plenums per NYSGBTC 638 7W 

The Contractor 1s aware of the above plan to reduce contaminants from matenals Contractors 
using VOC's shall submit a Material Management plan to min1m1ze VOC's 

ProJect Measures 
1 O The Contractor shall provide documentation of the VOC contents for all products 

containing voes (unless indicated otherwise m the Contract documents) with 
each application for pcayment as well as a final report and summary upon 
completion of Contractor's Work The Contractor shall also submit product cut 
sheet or manufacturers data indicating that all apphcable wood products contain 
no-urea formaldehyde bonding agents 

2 O The Contractor shall provide cost breakdowns for the materials included in the 
Contractor's or Subcontractors' scope of Work Cost reporting shall include the 
total cost for the Contractor's Work, plus 1tem1zed material costs (excluding the 
Contractor's labor, equipment, overhead and profit) 

N SDG IEQ-9 Integrated Pest Management Plan 

The Contractor 1s aware that the ProJect will have an Integrated Pest Management Plan IEQ-9, 
as described below This Contractor will m1t1gate unwanted pests by not allowing debns from 
this Contractor's operations to accumulate, and dispose of any food debns from thrs Contractor 
1n sealed containers This Contractor will further comply with the requirements of the Integrated 
Pest Management Plan, as developed, at no additional cost The Integrated Pest Management 
Plan, including Subcontracting with a hcensed Pest Control Subcontractor, shall be performed 
by the following Contractor's whtle construction progresses as follows 

Excavation and Foundation Contactor during Excavation and Foundation Phase 
Superstructure Concrete Contractor during Concrete Superstructure phase 
Rough Carpentry Contractor from completion of Concrete Superstructure until Job completion 

Dunng Construction It shall be the respons1b1lit1es of all Contractors on-site to comply with the 
methods established in the Pest Management Plan These include 

1 0 Separation of leftover food and biodegradable materials (sandwiches, paper 
wrappers, cartons, etc from construction workers on-site meals, etc ) in provided 
bins to prevent commingling this waste with construction debns The 
Construction Manager shall provide special steel waste receptacles with hds for 
these matenals 

2 0 Proper sealing of all areas where service pipes, etc enter the building and waste 
pipes exit to prevent pests entering the building These locations wdl be regularly 
inspected by the Construction Manager to confirm tightness of seals at points of 
entry and exrt 

3 0 Pipe-fittings and all holes, voids, cracks or similar are to be properly stopped in 
all wet locations (rest rooms, Janitors' closets, kitchens, pantries, maintenance 
and service areas, etc) Regular 1nspect1ons shall be made by the Construction 
Manager to confirm tightness of seals 

4 O Spills and standing water or puddles must be cleaned or mopped-up promptly 

5 0 When apphcable the Contractor shall cover drams and open pipes with grilles 

Page 30 of 32 



• • ~ 
CERTIFIC 

May 11, 2007 
(Revision #6) 

6 O The Construction Manager will allocate space for stock-p1hng materials Stacking 
materials against the budding where they can act to conceal the presence of 
rodents and vermin, potentially allowing them access to the building from 
concealed locations, will not be permitted 

The intent of this plan 1s to provide long term, environmentally sound pest prevention and 
suppression for the Job site and surrounding areas through the use of a wide variety of 
technological and management practices 

The Construction Manager shall furnish all superv1s1on, labor, materials and equipment 
necessary to accomplish the monitoring, trapping, pest1c1de apphcat1on, and pest removal of this 
program Contractor shall cooperate with Construction Manager to the extent necessary to 
satisfy these requirements The measures to be employed by the Construction Manager 
include but are not hm1ted to the following 

1 A complete and thorough ins~ect1on of the construction site and improvements at least 
ten (10) working days pnor to the starting date of the Contract Construction Manager will 
submit an inspection report evaluating the pest control needs of all locations and 1dent1fy1ng 
problem areas and any equipment, structural features, or management practices that are 
contributing to pest 1nfestat1ons The report should contain recommendations for actions to 
m1t1gate the presence of pests 

2 Pnor to starting Work, this Contractor 1s required to submit a comprehensive Pest 
Control Plan addressing the following items 

Proposed Materials and Equipment for Service Furnish for review and approval 
current labels and MSDS for all pest1c1des to be used, brand names of 
apphcat1on equipment, rodent bait boxes and trapping devices, pest monitoring 
devices and detection equipment, and any other equipment or devices used to 
satisfy the requirements 
Proposed Methods and Means for Monitoring and Detection 
Service Schedule for Site and Inspection Reports 
Recommendations for Structural or Operational dlanges that would fac1htate pest 
control 
Commercial Pest1c1de Applicator Cert1f1cates or Licenses for every Contractor 
employee who will be performing on-site service 

3 All pest1c1des used by the Contractor must be registered with the U S Environmental 
Protection Agency (EPA), state and/or local Jurisd1ct1ons Transport, handling and 
apphcatlon of all pest1c1des shall be in strict accordance with manufacturer's label 
instructions and all federal, state, and local laws and regulations 

4 Pest1c1de apphcat1on shall be by need and not by schedule As a general rule, 
apphcat1on of pest1c1des shall not occur unless visual inspection or monitoring devices 
indicate the presence of pests in that spec1f1c area Requests for preventive measures will 
be evaluate by the CM on a case by case basis 

5 When pest1c1de use 1s necessary, the Contractor will employ the least hazardous 
material and method, most precise apphcat1on technique, and minimum quantity of pest1c1de 
needed to achieve control No exposed surface spraying or fogging will be allowed unless 
alternative measures are not practical Apphcat1on of insect1c1des shall be considered as 
crack and crevice treatment only 

6 Contractor shall use non-pest1c1de methods of control wherever possible (e g portable 
vacuums for cleanout of cockroach infestations, etc ) At the Construction Manager's 
d1scret1on, Contractor will provide minor apphcat1ons of caulk or sealant to ehmmate pest 
harborage or access 

7 Trapping devices and bait boxes shall be concealed 1n protected areas so as not to be 
affected by job site operations All bait boxes shall be securely locked and tamper resistant 
Rodent carcasses shall be disposed of 1mmed1ately in an appropriate manner 

8 This Contractor shall comply with manufacturer's instructions for cleanup and disposal of 
spilled pest1c1des 

9 During the course of construction, this Contractor shall maintain and submit a log 
recording types, location and amounts of chemical pesticides used on site, date of 
apphcat1on and reapphcat,on, spillages, etc In add1t1on, the Contractor should conduct 
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inspections no less than bi-weekly to observe and report on the effectiveness of measures 
taken and the condition of the site as 1t relates to pest control 

1 O It rs the respons1b1hty of Construction Manager to post warning signs around the 
construction site 
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October 23, 2007 

1 Port Authority of New York & New Jersey Sales Tax Letter, dated June 21, 2007 

2 Form ST-120 1 New York State and Local Sales and Use Tax, Contractor Exempt 
Purchase Certificate 

3 Form ST-124 New York State and Local Sales and Use Tax, Certrficate of Capital 
Improvement 

4 DTF-122 Cert1ficat1on of Agency Appointment by a New York Governmental Entity 

5 ST-122 Exempt Purchase Certificate for an agent of a New York Governmental 
Entity ' 

6 FT-122 Fuel Tax Exempt Purchase Certificate for an Agent of a New York 
Governmental Entity 



•• ~ POHi' lUfnlORQY OF NY & NJ 

M,chael B Francois 
Director Development Department 

June 21, 2007 

) 

Re CONSTRUCTION OF 1 WORLD TRADE CENTER ("FREEDOM TOWER") 
NEW YORK CITY. NEW YORK 

' 

In connecuon wtth the construction work that you are to perform with respect to the building 
known or to be known as 1 World Trade Cel!lter ("l WJ'C") also known as the Freedom Tower, 
located at the World Trade Center sate, m New York, New York, this letter confinns that the land 
upon which 1 WTC wdl be located, and all improvements constructed or to be constructed 
thereon (mcludmg 1 WTC) are owned by The Port Authority of New Yqrk and New Jersey 
("Port Authonty'), a municipal colJ)orate 1nstrumentahty and poht«:al subchv1s1on of the States 
of New York and New Jersey Tius letter also confinns that 1 World Trade Center, LLC, a 
whoHy owned entity of the Port Authonty, 1s the net lesseo of 1 WTC and the improvements 
bemg constructed an connection therewith, purs1:181lt to a lease dated July 16, 2001 wluch was 
Amended and Restated on November 16, 2006, wluch lease 1s for a tenn of nmety-mne years 
(the "Lease'') The Lease 1s in full force and effect 

It is my understanding that cont,actors duly registered Wlth the New York Department of 
Taxation and Fmance as vendors may purchase cctrlain tangible personal property m New York 
exempt from sales taxes 1f the personal property will be used to improve the real property of an 
exempt entity under Section 1 l l6(a) of New York's Tax Law, such as the Port Authon~. and 1f 
the contractors present eKh of theu own suppliers with a properly completed Contractor Exempt 
Purchase Certificate, Form ST-120 1 (4/06) 

You may use this letter sn communications wath your subcontractors and wath the New York 
Slate Department of Taxation and Finance relating to sales tax issues that ma-y anse an 
COMect1on with the construction of the I WTC 

Mic 
Dtreetor 
Development Department 225 Pork Avenue South • 19th Fl 

New Yorlc, NY I 0003 
T 212 435 6482 F. 212 435 5 146 

mfranco,s@ponyn; gov 



4 New York State 
Department of 
Taxauon and Finance 

• ST-120.1 
(10/05) 

New York State and Lacat Sates and Use Tax 
Contractor Ellempt Ptarchase Certificate 

To be used only by contractors who are registered with the Tax Department for sales tax purposes 
I 

Tovendo'9. I 

'tt>u muet collect tax on any sele of taxable property or sesvlc:es unlaaa. the contractor gives you a properly 
completed exemption certlticate. not later than 90 ~a after the property la sold o, aervl~ la rendered. 
In addition, you must keep the ce~te for ai least three years, as explained In the lnatructlona 

To contractors and vandora. read the Instructions on pages 3 and 4 carefully before completlng or accepting this certificate 

Name of vendor Name of purchaslng contractor 

Street addraaa Street addresa 

City State ZIPc:oc$e City State ZIP code 

1 I have been Issued a New York State Certificate of Authority, , to collect 
(entsr you, uJaa tu VflndOl ldllniiitciatlon number) 

New York State and loeal sales and use tax, and this certlffcate has not expired or been suspeflded or revoked 

2. The tangible personal property or service being purchased will be used on the foltowlng project 

located at--------.:...------------------------

forandwllh1-------------------------------~ 

pursuant to prime contract dated--------------------------

3 These purchases are exempt from sale& and use tax because 
(Mark an X In the appropriate box, for further explanation, see Items A through O In Instructions.) 

D A The tangible personal pn>perty Is to be used 
In the above project to create a bulldlng-
or structure or to Improve real property or 
to maintain, service, or repair a building,, 
structure, or real property, owned by_ an 
organization exempt UF1der sectfon 1116(a) 
of the Tax Law (For example, New Yo,k 
State govemment entitles. United States 
governmental entitles, United Nations-and 
any lnternatJonaJ orga11Jzat1on 10, whfch tits 
United States Is a msmbsr, certain posts or 
organizations of past or pressntmsmbers 
of the armed force~ and certain nonprofit 
organizations and Indian nations or tribes 
that have received New York State sales tax 
exempt organization status) The tangible 
personal property will become an lntegnu 
component part of such building, structure, or 
real property 

D B The tangible personal property Is prodt1ctlon 
machinery anc:t equipment, and It will be 
Incorporated Into real property 

D C The tangible persona• property wlll be used 
• l,n an lntemet data center,, or 
• dtrectly and predominantly In connection 

with telec:ommunlcatlons seNlces to, sale or 
Internet access seNlcea for sale, or 

• dlredly and predominantly by a television or 
radio broadcaster IA conneetlon with producing 
or transffl!ttlng live or recorded programs 

D D The tangible personal property, Including 
production machinery and equipment, Is for 
Installation In the above project and wlU remain 
tangible personal property after Installation 

Note "Phis centtlcata rs not valid unless the purchaser completes the cartlflcaUon on page 2, 
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D E The tangible personal property will be used 

predominantly either in farm production or 
In a commercial horse boarding operation, 
or In both 

D F The machinery or equipment will be used 
directly and predominantly to control, 
prevent, or abate pollution or contaminants 
from manufacturing or Industrial facllitles. 

O G The tangible personal property will be 
used to erect, add to, Improve, repair, 
maintain, or service a building, structure, 
or real property owned by a qu,nffect 
empire zone enterprise (QEZE), and wUI 
become an Integral component part of 
such building, structure, or real property 
(Note: Item G purchases are exempt from 
the New York State ta>t rate- and 'from the 
%% Metropolitan Commuter Transportation 
District (MCTD) rate Item G purchases 
may be exempt from local taxes See 
Instructions ) 

D H The tangible personal property Is residential 
solar energy systems equipment (Note 
Item H purchases are exempt from the 
4% New Yark State tax rate and from the 
3/e% MCTD rate Item H purchases may be 
exempt from local taxes See Instructions ) 

D I ·rhe tangible personal property will be 
used directly and exclusively In adding to, 
altering, or Improving a q~all~lng tenant's 
leased premises for use as commerelal 
office space In Eligible Area A ar B as 
described In TSB·M-05(12)5, 71inglbls 
Personal Property Purchased for Leased 
Commercial omce SpaCB In Lower 
Manhattan, provided that the tangible 
personal property becomes an Integral 
component part of the building In which the 
leased premises are loeated, and where 
such property Is purchased during the first 

• 
year of the qualifying tenant's lease and 
delivered to the leased premises no later 
thal'I 90 days after the end of that first year 

D J The services are for the project described 
In line 2 above and will be resold (This 
Includes trash removal services In 
connection with repair services to real 
property~ 

D K. The trash removal service being performed 
for the above prolect Is In connection with 
a capital Improvement to the real property 
of an organization exempt under section 
1116{a) at the Tax Law 

D L The services are to Install, maintain, 
service, or repair tangible personal 
property used In an Internet data center, 
for telee0mmunlcatlon or Internet access 
service&, or tor radio or television broadcast 
production or transmission 

D M The servl~s are to Install, maintain, 
service; or repair tangible personal property 
that wlll be used predominantly either In 
farm production or In a commercial horse 
boarding operation, or In both 

D N The services are to Install residential solar 
energy systems equipment 

D 0. The services are to Install tangible personal 
property purchased during the first year of 
the qualifying tenant's lease and dellvereo 
to the leased premises no later than 
90 days after the end of tha1 first year, 
that will be used directly and exc:luslvely 
In adding to, altering. or Improving a 
qualifying tenant's leased premises for use 
as ccmrnerclal office space In Eligible Area 
A or B as described In TSB-M-05(12)S, 
Tangible Personal Property Purchased for 
Leased Commercial Office Space In Lower 
Manhattan 

Caution. Contractora may nol use this certificate to purchase services exempt unless the aervk:es are resold to customers In 
connection with a project. Construction equipment, toe>ls, and supplies purehased or rented for use In completing a project but that do 
not become part of the finished project may not be purchased exempt from tu- through the use of this certificate 
I certify that the above statements are true.and complete, and I make these statements with the knowledge that willfully Issuing a false 
or fraudulent certificate, with the Intent to evade tu, ls a misdemeanor under sectlc)n 1817(m) of the New York State Tax Law and 
Section 210 45 of the Penal Law, punishable by a fine of up to $10,000 for an Individual or $20,000 for a corporation I also understand 
that the TS>I Department Is authorized to Investigate the validity of exemptions claimed or the accuracy of any Information entered on 
this form 

'fype or print name ancttltle of owner, pe,tner, etc:. of purchasing contractor 

Signature at owner, partner, etc. 

I 
Date prepared 

I • 

Subatantlal penalllea wHI result from mlsuae of this certlflcabt 
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lns·tructlons 
Only a contractor who has a valid Certificate of Authority Issued 
by the lax Department may use this exempUon certificate 
Tha contractor muat present a properly completed certificate 
to the vendor to purchase tangible personal property, or to a 
subcontractor to purchase services tax exempt This certificate la 
not valid unless all entries have been completed. 

The co111tractor may use this certificate to claim an exemption 
from sales or use tax on tangible personal property or servlcea 
that will be used In the manner specified In Items A through K 
below. The contractor may not use this certificate to purchase 
tangible personal property or services tax exempt on the basis 
that Form ST-124, Certlflcate of CspltaJ Improvement, has been 
furnlsh$d by the project owner to the contractor The contractor 
must U.- a separate Form ST· 120 1, Contractor Ext1mpt 
PurchaSB Certlffcate, to, each project 

Purdlas.e orders showing an exemption from the sales or use 
tu baslld on this certificate must contain the address of the 
project where the property will be used, as welt as the name 
and address of the project owners (see page 1 of this form) 
invoices and sales or delivery slips must also contain this 
Information (name ancl address of the project for which the 
exempt purchases will be used or where the exempt services will 
be rendered, as shown on page 1 of this form) 

Use of the certificate 
Thia certHlcate may be used by a contractor to claim exemption 
from tax onty on purchases of tangible personal property 
that is 
A Incorporated into real property under the terms of a contract 

entered Into with an exempt organizaUon that has furnished 
the contractor with a copy of Form ST· 119 1, Exempt 
Organization Exsmpt Purchase Certificate, governmental 
purchase order, or voucher 

B Incorporated into real property and la production machinery 
or equipment for which the customer has given the 
contracto, a copy of Form ST-121, Exempt Use Certificate 

C Used in one of the following situations-
• Machinery. equipment, and other tangible personal 

property related to providing Web site services- for sale 
to be inatalted in an Internet data center (Examples of 
qualllylng machinery, equipment, and tangible pel!Sonal 
pl'Of)8rty include computer system hardware, pre-written 
software, storage racks fo, computers, property relating to 
building systems deslgned for an Internet data center such 
as Interior fiber optic and copper cat>te, property necessary 
to maintain the proper temperature and environment such 
as air flltraUon and air conditioning. prope~ related, to fire 
control, power generators; protective barriers, property 
that when installed will constitute raised ftooring, and 
property related to providing aecwlty to the canter) The 
cuatomer must furniah the contractor a completed Form 
ST-121 5, Exsmpt Use CsrtJflcats for Operators of Internet 
Data Centers (Web Hosting) 

• Used directly and predomil18f11Jy In the receiving, 
inlUaUng, amplifying, processing, t,ansmftUng, 
re•trmlsmlttlng, switching, or monitoring of swltclilng of 
telecommunications services for sale, or Internet-access 
service for sale 

• Machinery, equipment, and ottre, tangible penional 
property (Including pal'I&, tool&, and aupplfea} used by a 
television or radio broadcaster dlredly and predominantly 
in tha production and poet-production of llva or recorded 
programs used by a broadcaster predominantly for 

broadcasting by the broadcaster either over·the·alr or for 
ttttnamlsalon through a cable televiaion or direct broadcast 
satelll14t aystem (Examples of exempt machinery and 
equipment include cameras, lights, sets, costumes, 
and SC1und eq1,1ipmenl ) This exemption also Includes 
machinery, e(jufpment, and ott1er tangible peraonat 
proi:,eny used by a broadcaster directly and predominantly 
to tralletnlt live or recorded programs (Example& of 
exempt machinery and equipment Include amplHlers. 
transmitters, and antennas ) 

D inatallad or placed in the project In such a way that it 
remains tangible personal property after Installation The 
contractor must colteet tax from its customer when selling 
such tangible peraonal property or related services to the 
customet, unless the customer gives the contractor an 
appropFlate and property completed exemption certificate 

e. Used predQfflinantly (more than 50%) either in farm 
pr()(Su<:tlon or in a commercial horse boarding operation, or 
in both, for which the c:ustome, has provided the contractor 
a completed Form ST-125, Farmer's and Commerr:JaJ Horse 
Boarding Operalol"s Exsmptlon Certificate The exemption 
Is allowed1 on tangible personal property whether or not the 
property is Incorporated into a building or structure 

P Machine,y ot equipment used directly and predominantly 
to control, prevent, or abate pollution or contaminants from 
manufacturing or Industrial facllltlea 

G. lnCQrporated Into a building, structure, or real property 
located In the empire zoFle in which the qualified empire 
zone enterprise (QEZE) has qualified for tax beneftts The 
exemption Is allowed on the New York State tax rate and 
on the 3/,% MCTC rate The exemption does not apply to 
Munlctpal Assistance Co,poratlon (MAC) taxes In New York 
City, or to coumy. city, or school diatrlct taxes, unless New 
York City or the county, city, or school district elects the 
exemption In that case, purchases are exempt from the 
full, combined New York State and local tax rate See 
Publlcatlon 718,Q, Local Sales and Use Tax Rates on 
Sales to a Qua/died Empire Zone Enterprise (QEZE), for a 
listing of sales tu rates pertaining to the QEZE exemption 
The customer must furnish the contractor a completed 
Form ST-121 6, QuaJ/fled Empire Zone Enterprise (QEZE) 
Exempt Purchase Certificate. 

H Residential SC1lar energy systems equipment Resident/al 
solar energy systems equipment means an arrangement 
of or combination of components inatalied in a residQnce 
that utlllzu 8Cllar radiation to produce energy designed to 
provide heating. cooUng, hot wata,, and/or electricity. The 
exemption Is allowed on the New York State 4% tax rate and 
where applicable, the 3/eo/o MCTD rate The exemption does 
no\ appry to local taxes unless the locality specifically enacts 
the exempUon Note No local exemptfon may be effective 
before December 1, 2005 The custome, must furnish the 
contractor with a completed Form ST-121 , Exsmpl Use 
Certiflr;ate, by completing the bolt marked other For the 
definition of resldencs and for an excepUon relating to 
recreational equlpmen1 used for storage, aa well as for 
otha, pertinent information, see TSB-M-05{11)S, Sales and 
Use Tax Exemption fer Res/dentlaJ Solar Energy Systems 
Equipment. 

I. DelNered and used directly and excluslvety in adding to, 
alterlng1 or improvlnQ a quallfylng tenants leased premiaes 
for use aa commarclat office space In Eligible Area A or e 
as dascrlbec:J.in TSB-M-05(12)$, 7ang/b/e Personal Property 
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Purchased for Leased Commercial Office Spacs In Lower 
Manhattan, provided that the tangible personal property 
becomes an Integral component part of the bt,1Hdlng In which 
the leased premises are located, and where such property 
Is purchased within the first year of the qualifying tenanrs 
lease 

This certificate may also be used by a contractor to claim 
exemption from tax on the followlng services 

J Installing tangible personal property, Including production 
machinery and equipment, that does not become a part of 
the real property upon Installation 

Repairing real property, when the services are for the 
project named on the front of this form and will be resold 

Trash removal services rendered In conrtectlon with repair 
services to real property, If the trash removal services will ba 
resold 
Note Purchases of services for resale can occur between 
prime contractors and subcontractors or between two 
subcontractors The retall seller of the services, generally 
the prime contractor, must charge and colrEICt tax on the 
contract price, unless the proJEICt owner gives the retall 
seller of the service a properly completed exemption 
certificate 

K. li'ash removal services purchased by a contracto, and 
rendered In connection with a capital Improvement to an 
exempt organization's property 

L. Installing, maintaining, servicing, or repairing tangible 
personal property used for Web hosting, telecommunication 
or internet access services, or by a broad~ter (desctlbed 
In C on page 3) 

M Installing, maintaining, servicing, or repairing tangible 
personal' property that will be used predomlnanUy either 
In farm produc:tlon or In a commercial horse boarding 
operation, or In both (described In E on page 3) 

N Installing residential solar energy systems equipment 
(described In H on page 3) 

0. Installing tangible personal property delivered to and used 
directly and exclualvely In addlnO to, alterrng, or Improving a 
qualifying tenant's leased premises for use as commercial 
office space In Eligible Area A or B ¥ described In 
TSB-M-05(12)S, Tangible Personal Property Purchased 
for LeasBd Comms,c/aJ Offfcs Spacs In Lower Manhattan, 
provided that the tangible personal properly becomes an 

Need help? 
- Internet ac:c:eu. WNWnystax gov 
- (for lnformallon, forms. and publications) 

• Telephone asalatance Is avaltable from a.oo A.M to 
S 00 PM (ea.stem time). Monday through Friday 

To order terms and publications 1 800 462-&100 

Buslneaa Tax Information Center 
From areas outside the U.S. and 

outside Clnada. 

1800972·1233 

(518) 485-6800 

Integral component part of the building In which the leased 
premises are located 

To the purchaser 

Warning for misuse ot this form 
Any pel'IOn who lntentlOAally lasues a false exemption certificate 
to evade sales and compensating use tax may be assessed for 
the tu evaded, and wlll be subject to a penally of 100% of the 
tax due _,d a penally of $50 for each such certificate Issued 
Th& purchaser will also be guilty of a misdemeanor punishable 
by a fine n~t to exceed $10,000 ($20,000 for a corporation) 
Other penalties may also apply 

In addition, your Certificate of Authority, allowing you to make 
certain (a)( free purchases, may be revoked, prohibiting you 
from conducting any business In New York State for which a 
Certmcate ol Authority Is required 

To the vendor 
Do nol aecept this certificate unlea& all entries have been 
completed Tl!te contractor must giVe you a properly completed 
exemption certificate no later than 90 daya aflar delivery of 
the property ot service; otherwise, the sale will be deemed to 
have been taxable at the time the transaction took place When a 
certificate Is received after the 90 days, both the seller (vendor) 
and contractor assume the burden of proving that the sale was 
exempt, and both may nave to provide addltlonal substantiation 

Yoi.ir fallure to collect sale& or use we, as a result of ac;ceptlng 
an lmpropeny completed exemption certificate or receiving 
the certificate more than 90 days after the sale, will make you 
personally llable for the tax plus any penalty and Interest charges 
due 

You muat keep this exemption certHlcate for at least three 
yeara after the due date of the last return to which It relates, or 
after the date when the return was flied, If later You must also 
maintain a method of associating an exempt sale made to a 
partlculat customer with the exemption certificate you have on 
file for that customer 

Csutlow You wlll be subject to addlUonal penalties If you 
selr tangible personal properly or services subject to tax, or 
purchase-or sell tar:tglble personal property for resale, without 
posaeaslng a valid Certlflcats of Authority In addition to the 
criminal penalties Imposed under the New York State Tax Law, 
you wllf b& subject to a penalty of up to $500 for the first day on 
which auc;h a sale or purchase la made, plus up to $200 for each 
subsequent day on w~lch such a sale or purchase Is made, up 
to the maximum allowed 

..-..._ ~oUlne tar the heulng and speech Impaired 
i'i•wi If you hava ac:cesa to a telecommunlcatlona device for 
.\\\,- the deaf (TDD), contact us at 1 800 634-211 O If you do 

not own a TOD, check with Independent living cente,a or 
commulllty actlM p,ograma to find out where machines 
are available for pu!Dllc use 

Peraons with dlaablllUu In compllance with the 
IS Americans with Disabilities Act, we will ensure that 
\,,,.J our lobble&i offices, meetb1g rooms, and other facilities 

are accetalble to persana with dlsabllltlea. If you have 
ciuestlona about a1119elal aceommC!>datlona for persons 
with dlsllblntlea, please call 1 800 972-1233 ~ 
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New York State 

• ~ork State and Local Sales an·~ Tax 

*
Department of 
Taxation Certificate of Capital Improvement 

,. and Finance 

After this certificate Is completed and signed by both the customer and the contractor 
performing the. capital Improvement, It must be kept by the contractor 

Read this form completely befor• making any entries 

This certificate may not be used to purchase bulldlng materials 

Name of cuatomer (ptlnt or IYPBJ 

Street aaaresa 

City State 

cenmc:ate of Authority number (lf any) 

To be completed by the customer 
Describe capital Improvement to be perfonned 

I 

Project name 

Street eddresa (whore the work la to bo performed) 

I certify that 

Name of contractor (prlnt or IYPBJ 

:street acrcrreaa 

ZIP code City State 

Certltloate of Authority number (If any) 

City Sta ta 

-1 am the O owner, O tenant, of the real property Identified on this form, and 

Lii" code 

ZIP code 

- The work described above will result In a capital Improvement to the real property within the guldellnea listed on the back of this form, and 

- Thia contract (check one) O Includes, O does not Include, the sate of tangible personal property that, when Installed, retains Its 
Identity as tangible personal property and does not become a permanent part of the real property 

I understand that 
-1 wUI be reaponalble for any sales tax, Interest, and penalty due on the contractor's total charge for tangible personal property and for 

labor, If It la determined that this work does not qualify as a capital Improvement, and 

- I will be required to pay the contractor the appropriate sales tax on tangible personal property (and any associated services) transferred 
to me pursuant to this contract, when the property Installed by the contraqor does not become a permanent part of the real property, 
and 

- I will be subject to civil or criminal penalties (or both) under the Tax Law, If I Issue a false or fraudulent certificate 

( Signature of ouatomer [flue I Date 

To be completed by the contractor 
I, the contractor, certify that I have entered Into a contract to perform the work described by the customer named above (A copy of the 

written contract, If any, Is attached ) 

I understand that my failure to collect tax aa e result of accepUng an Improperly completed cerUflcate will make me personally liable for 
the tax otherwise due, plus penalties and Interest 

[ Signature of c:antractor or officer 

Thia certificate Is not valld unlest all entries are completed. 
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Guidelines 

If a contactor gets a properly completed (that Is, no required 
entries on the form are left blank) Form ST-124, Certiflcate,of 
Capital lmprovemen~ from the customer within 90 days after 
rendering services, tho customer bears tho burden of proving the 
Job or transaction was a capital Improvement (that Is, was not 
taxable to the customer) 

If a contractor does not get a properly completed Certificate of 
Capita/ Improvement within 90 days, the contractor bears the 
burden of proving the work or transaction was a capital 
Improvement The failure to get a properly completed certificate, 
however, does not change the taxable status of a transaction, that 
Is, a contractor may sUII show that the transaction was a capital 
Improvement If a contractor erects a building for a customer, or 
perfonnt some other work that constitutes a capital Improvement, 
the contraetor must pay tax on the purchase of building matenals 
or other tangible personal property, but Is not required to collect 
tax from the customer for the capital Improvement If the work 
performed Is taxable (such as repair, service, or maintenance), the 
contractor must collect tax from the customer on the full charge to 
the customer, Including labor and materials 

The contractor must keep any exemption certificate for at least 
three years after the due date of the last retum to which It relates, 
or the date the return was flied, If later The contractor must also 
maintain a method of associating an exempt sale made to a 
particular customer with the exemption certificate on file for that 
customer 

When the customer completes this certificate and gives It to the 
contractor, It Is evidence that the work to be performed will result 
In a capital Improvement to real property 

A capital Improvement to real property la defined In section 
1101(b)(9) of the Tax Law and Sales Tax Regulation section 
527 7(a)(3), as an addition or alteration to real property that 
(a) substantially adds to the value of the real property or 

appreciably prolongs the useful life of the real property, 
and 

(b) becomes part of the real property or Is permanently affixed to 
the real property ao that removal would cause material 
damage to the property or article Itself, 

and 
(c) Is Intended to become a permanent lnstallatlon 

The work performed by the contractor must meet all three of these 
requirements to be considered a capital Improvement This 
certificate may not be lasued unless the work qualifies as a capital 
Improvement 

A contractor, aubcontactor, property owner, or tenant, may not 
use this certificate to purchase building material• or other 
tanglble personal property tax free A contractor's acceptance 
of this certificate does not relieve the contractor of tho llablllty for 
sales tax A contractor must pay sales tax on the purchase of 
building materials or other tangible personal property subsequently 
Incorporated Into the real property as a capital Improvement (see 
Publication 764, Home Improvements and Repairs, for additional 
Information) unleas the contractor can legally Issue 
Form ST-120 1, Contractor Exempt Purchase Cartdicate 

I 

The term materials Is defined as Items that become a physical 
component part of real or personal property, such as lumber, 
brieka, or steel (Sales Tax Regulation, secUon 541 2(1)) 

This term also Includes Items such as dooni, windows, kits, and 
prefabricated bulkllngs used In construction 

Floor Covering 
Floor covering such as carpet, carpet padding, linoleum and vlnyl 
roll flooring, carpet Ille, linoleum tile, and vinyl tlle Installed as the 
Initial finished floor covering In (1) new construction, (2) a new 
addition to an existing building or structure, or (3) In a total 
reconstruction of an exlsUng bulldlng or structure, constitutes a 
eapltal lmptovement regardless of the method of lnstallaUon As a 
capital Improvement, the charge to the property owner for the 
lnstallatlon of floor covering la not subject to New York State and 
local !Mlles and use taxes However, the retail purchase of floor 
covering (such as carpet or padding) Itself Is subject to tax 

Floor covering Installed other than as described In the preceding 
paragraph does not qualify as a capita! Improvement, even though 
It meets the criteria stated In (a), (b), and (c) Therefore, the 
charge fO( materials and labor Is subject to the sales tax. 
regardl8$8 of the manner In which the covering Is Installed (see 
Publication 864 1, Floor Coverings and the Sates Tax Law, for 
additional Information), but the contractor may apply for a credit or 
refund of any sales JP already paid on the materials 

The term floor covering does not Include flooring such as ceramic 
Ula, hardwood, slate, terrazzo, and marble Thus, the rules for 
determining when floor covering constitutes a capital Improvement 
do not apply to such flooring Rather, the criteria stated In (a). (b), 
and (c) above apply to the flooring 

For guidance as to whether a job Is a repair or a capital 
Improvement, refer to Publlcatlon 862, Sales and Use Tax 
Classlf/caUons of Capital Improvements and Repairs to Real 
Property 

Need Help? 
Telephone Aaalatance Is available from 8 30, am to 
4 25 p m , Monday through Friday For bualneaa tax 
Information and fonna, call the Business Tax Information 
Center at 1 800 972-1233 For general Information, call toll 
free 1 800 225-5829 To order forms and publlcatlona, call 
toll free 1 800 462-8100 From areas outside the US and 
Canada, call (518) 485-6800 

Fax-on Demand Forms Ordering System • Most forms are 
available by fax 24 hours a day, 7 days a week Cell toll free 
from the Us and Canada 1 800 748-3676 You must use a 
Touch Tone phone to order by fax A fax code Is used to 
Identify each form 

'internet Acceaa • http /Jwww tax state ny us Access our 
website for fonna, publlcatlona, and lnfonnatlon 

Hotllne for the Hearing and Speech Impaired • If you have 
access to a telecommunlcatlons device for the deaf (TOD), you 
can get answers to your New York State tax questions by 
calllng toll free from the US and Canada 1 800 834-2110 

· Aaslsfance Is avallable from 8 30 am to 4 15 pm, Monday 
through Friday If you do not own a TDD, check with 
Independent living centers or community action programs to 
find out where machines are avaUable for publlc use 

Persona with Dlaabllltlea • In compliance with the Americans 
with Dlsabl\ltles Ad., we wUI ensure that our lobbies, offices, 

• meeting rooms, and other facilltles are accessible to persons 
with dlsablllUes If you have questions about special 
accommodations for persons with disabilities, please call the 
Information numbers llsted above 

Malllng AddNSs • If you need to write, address your letter to 
NYS Tax Department, Taxpayer Asslatance Bureau, ' 
W A Hamman Campus, Albany NY 12227 
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• New York State c.pattm,ent ol Tllllallon and 

I 

Certrficatlon of AgeAcy Appointment by a 
New York a,ve"flmerttal &ntity 

DTF-122 
(7105) 

This form cannot be used for purchase~ b~ ~S!O~ft64. QI pernmeJ'ltal entitles or in !DA projects 

Mich.ie l B 1-'rancois affum thal I World Trade Cent er, LLCwilh a lwral employerldentlfleatlon 
Namo °' 8111/tllftllld t._i/VUIIUI,.. R,,,,. o1a=,-.rwoQf'll 

numberot ~-- waadulydesia,iatedbyacontractdated September 5, 2007 asan 
~·"""''"" I OelaOI~ ... 

olflclalagtntol The Port Authority of ~d ~J (anagencyofolherlnstrumencalltyofNewYo,-state 
,,,_,,iiiifo,,-.7Mlp, M"1 

or ltt polltieal aubdlvlsk>N. lneludlng counties. municlpatlijff. JubUc ,chool cflllNtl. or publlc corpimtiona) for the purpose ol making 
pwrcl'I .... on ,ts behalf and tor whleh purehne.- lh• ctedll of 11!\e a&1ov•~d Qovemmel'ltal entity I& committed 

Thia agency appolnlment It elfecttve for purchases Clncludln;- leue.a ltlCt NAtall) of tangll:)le personal prope11y and la.able services 
ro, the rollowlng named c:onttlCt betw1tn the above govemmlf\181 enUr, and agw (y0u m111t lnt:111df tM contract ID numl»r or t,u,) 

Amended and Reseated Agreement of Lease dated July 16, 2001 
5 

Ctea,ty describe the ICClt)e of th• agency at1d Iha types ot Pwel'laed tka• Ola uove paltlJ Is authorized by fie gOYemme"lal enti!y to 
l'ne.ke on Its behalf, and any llfflllatlons Imposed on svch enllty f"'1•h addl({OMI t»g•• •• rrH<»dJ 

Furcbase of ma~erials, ~uppl.fes artd se?1:v,-ites and purcnsse or rent of 
\ I di 

equ1prneoc for the canscrucciao of tbt fne QID Tower. I World Trade Cenler 
io lower Maobatcao, Ne~ York Cit~. New Xatk, 

lffNtht• period of the a,gency appolntmem 
The dealgnatton and acceptance ot agency ll alfecllve beginning on 9 I 5 t 200 ~ tti,ough and lncludln~ 7 ti S PI 00 

Oat• Dall 

NJ LLC c/o Port Autho itv 

venue South, 15th Floor 225 Park Avenue South, 19th Floor 
II 

~ork, New York 10003 



• •-
N,.,.'l'OIII Sia" ~fll'"',aUc,, •t>O 1"11-

""4 York siat, at'ld Local Salea and UN Tax ST-122 
(7105) 

To tit wnplfted by \Ill 
purw,~, eftd gMlf' 10 11,e 

Exempt Purrcg$t,, oe,Uficate for an Agent 
of a New Vtirk Governmental Entity ~----. 

""" 
Valld for pun,hases made on o, after July 1, 2005 

This c:el'tlf1c.at• fJ not valid unless au entries havt been completed 
This form ca!'lnot be uted by empl(l,;ees of governmental ent11,es or In IOA proJects 

You cannot UN ttils form to pu,~ho .. motor tu.I, diesel motor tuo•, or residual petn,leum produc1 eXMlpt fl'Ol'II tu 

Mark ar, X In one O Single-purchase e.rtfficate 

" 

Part I - Agent's statement 

IBJ Blanktt ctrtrfrcat& (Agency des,gn1tion and 
,ccaplMW a11 ~1*M M 9 t 5 £l 1 tf>IO(Jgfl 
,nd Jl'dlJdlttg 7 ~ ,21 ~o O/llil 

Nan\t pu~ 
as A nt for The 
se..t~-
225 Park Avenue South 19th Floor 

II ZIP e 
10003 

I havt attached a w;,f of the ccml)lotcd Form OTF· 122 Cert1fica/l<011 of Agen')' Appoirltm,m by a N~w Ye,* Gcvsrnm,ntal 

Entrty which c:ertlhes ltMU tne above putcllastr hae been appointed as the agent of tne Giii'iiemlill'A,,. Hrl ONIM>fillil'M'I • 

lt'ld I hereby affirm Iha: arr of the statements made In me attac!Md Fonn DTF· 122 '91'1\aln trve and accurate Moreovtr, I 

affirm Chat 8"f purcl'l3Se(s) tne abo\18 purcftaser makes pursuant 10th,s examptien cerbfieata Is made a.a the agent at th& 

abow-namfd QOl/ffnmtntal tn~ and that th1e purchue(s) (and any cut,eequen& purchuo(t) If used as a btanlcct 

otrtlhca1e) Is within the scope ol ttlo l!)Uf'Chase,·s authOr,ty as agent as descnoet11n the eneehed ~ OTF.122. ano that 

such autl\ortty has not ex;,lr,d been ~sptndtd, or beef! revoked 

Part n - Purchase information 
Maitc an )( r, the app,o~•• box{e&) and J:irQ\Aclcl a dear d~on ~ the tems ct servlee9 beh'IJ pua,~ -or; a this~ 

cs being ~ as a bl~ c:tr1lflcale. provide a general dewiptlon of lhe tyPt of lem o, wrw» ro ~wwred bot 1t,e oer'Jlk:ale. 

O Tanglt)le personal property O Tauble 6el\llCN 

Pert m - Certification 
I certify ltlal tnt atloYt siattments are true and cort9CL I mw tnese sta1ements wilft 111 knowledge trw lmOwlngty making 
a false ot fnwdultftt statement on this document fs a misdemeanor undfr sectlOf"I 1 St7 ol IPl•Ta,, Law and sectlon 210 45 
of tl'le PGnal Law puniat,able by lmprfSOflfflifnt fol up to a year and a tint ot up to $1 o,oeo to,-arrtnc!Mctual o, !201:IOO 10r a 
corpo,atloll I undentan ~ 1-~ It authorl:ed to lnwsllgate the vahd,ty C1I N ~n~ nr 'l,tt-
accUAt;y of any l'I ent.tred on !hi.I fvrm 

1Nt IR)t;lr, "' ~ ~,. bCI 
rrancois 



• - • 
r.-Yo11r Sut. Oeoartma11 "' r~,o,, Md FtNr,c:• 

New York Stite Taxes on Fusi (Articles 12·A, 13·A. 28, and 29} FT-122 
(7105) Fuel Tax Exempt Purchase, Ofrtiflcate for an Agent 

To bt t'OITlplolo~ by tho of a New York Governmental Entity Raio 11tel1111;t1ona on the 

puf'C/laser 8114 given IO,,,. Vahd for purcha,e, made on 01' ..... , July 1 2005 ~'* bolo,. compltt,rg 0' sel'tr ••'~ ,.. , acceobno 111,s 1o,m 
This cer11flcate rs not valrd unless all ent,r1es have been completed 

This rorm cannot be used by employees of governmental enlltles or ln IDA proJects 

Mark an X ,n one O S1ngle-purcl'lase certificate 

Nam, or aen,, 

Slrffl addreu 

Slate ZIP code 

Part I - Agent's statement 

[) Blanket certfllcate (Ag•t1cy dss,gnat,on and 
,ccaptanc• ara slf,ctl..,. on Z JS 10 7 • through 
endtnc!Udlng 7 ~ 512190 Dal# ,,. 

Nameolpu,d\a,er I Wor d tra e Center, 
as A ent for The Port Authoritv of ~y and J 

r 
ZIP code 

Purchawt'a IIIH l&ll c.ttibt, ol AlllhOflt'/ IIUll'lbet ,11,r.y) 

I have attached a copy of the completed Form OTF 122, C11rflltca11on of AgBnC'f Appo,nrmsnt by a NfJw York GoV9rnmtnt81 Entity, 

which cert,ties thatthe above purchaser has been appointed as the agent of Iha The Po re Author it Y of NY and 'U 
wgat lWN of Naw ~ go.-mmff1t11/ f111/fy 

and I hereby affirm that all of the statements made In the auached Form OTF 122 remain true anct accurate. Moreover, I affirm 

thal 4t'ly purchas&(s) the above purchaser makes pursuant to t~,s exemption certlhcate Is made as the agent of the abov&-named 

governmental entity. and that this purc,aseM (and any sub$equenl purt;hase(s) If i.sed as a blankel certrfi~te) Is within Iha scope 

ol the purchaser's authority as agent as described in the attached Form DTF 122, and that such authority has not e•plred, baen 

susi)tnded.otbeenrevoked 
Part II - Purchase lnformatlon 
Mark an Xln the appropriate box(es) 
In the purchaser's capacrry as agent of the above named governmental agency 

O The purcnaser Is purchasing motor fuel for the governmental entity's own use or consumption (exempt from the 
molor tuel tax, the petroleum business taic, and state and local sales taxes, but subJect to the petroleum \estlng tee) 

O The purchaser Is purchasing dluel motor fuel for the govammental entity's own use o) consumption (exempt lrorn 
the diesel motor fuel lax, the petroleum btlsrness fai, and state and local sales taxes) 

O The purcflaser Is purchasing rllldual pettoleum product (mark an X In the app,opnate box) 

O to, the governmental en&lty'a own u,e or consumption (exempt from the petroleum business tax and stale 
and local .ates taxes) 

O wher• the governmental entity la the purchaser, but the residua! petrot,um produc:t Is not tor the 
governmenfal entity's own use or consumption {exempt from state and local sales taxes but subject to the 
petroleum business tax) 

Part lll - Cartfflcatlon 
I certify thal the above statements are true and correct I make these statements with the knowledge that knowingly 
making a false or fraudulent statemen1 on this document ts a misdemeanor under sections 1812, 1812 I and 1817 of the 
Ta,c L.aw, and section 210 45 or the Penal Law, punlshabl& by lmprisonmenl ror up to a year and a fine of up to $10,000 ror 
an lnQ1vidual or $20,000 tor a cpr~ration I understand that the Tax Department Is authorized to ,nvastrgate tt,e valtd,ry ol 
the exemption cfaimed.aFJ ·accuracy of any Jnrormahon entered on lhrs form 

Cato 
/ 0 ·I(, - J.oo 

lypt o, Pflllt !tie n•1nt that apptara In 111• alQnatvre boll 
Michael B. Frnncois / . 

I 'if-;. 





























































• 
RID~R 11K11 

PROJECT CORRl:IPT,IQN\ PREVENTION PROGRAM 
1 WORLD TRADE ce~~j~,, ''ll,{E i:'ijl:EDOM TOWER" 

NEWYOR~, NEWY6RK 
I 
I 

BACKGROUND QUALIFICATI@~· G}UESTIONNAIRE PACKAGE 
Introduction: , 
The Port Authonty of New York and New Jersey has,implernen~d a Project Corruption 
Prevention Program ("PCPP") for all World Trade C~ter,,Pi'OJeets. The Office of the Inspector 
General of the Port Authority of'New York q~IJ.N~wJeney tkd the World Trade Center 
Construction Department have wolll(ed coUaJ.,\,ratJ~ely In the d.1esi~ and implementation of the 
PCPP The PCPP is grounded in the bedrock belietthat 1air and \ethical business practices are an 
absolute prerequisite to doing business.on theselrojeets These ~cal practices must be 
followed by all contractois. subcontractors. consultants, vendors and suppliers, of all tiers, on all 
Port Authority WTC Projects 

I 

One of the components of the PCPP is contractor !llld vendor screening, designed to ensure that, 
m addlbon to demoll8ttated records ofquahty perfotmance and splld tinanc:181 capacities, firms 
awarded contracts for work on the WTC PtoJeets possess hlgh etplcal standards and a record of 
law abiding conduct S~g is being perform~ throu,gh the '\lSe of a background qualification 
questionnaire package ("BQQP") To that end, and to facilitate tpe consideration of your finn for 
the award of a contract. we have enclosed a BQQP for your im~ attention 

Instructions; 
The Background Qualification QU;CStlOnn&.Jre Package consists of two forms 

1) the Background Qualification Questionnaire. (the "ijQQ". also referred to as the 
Rider K Attachment), and attachediE'xhibit A Certifi.batron, and, 

2) the Certification of No Change 

All consultants, sub-consultants, contractors, sub-contractors, and vendors, gf all tiers, whose 
contracts or pW'Chase orders will exceed SI00,000 (coltect1vely1 ~WTC Contractors") must 
complete an mibal BQQ The Company wdl then be reqwred to ]file updates to the BQQ in 
relation to eaclJ new WTC contract or purchase orcler rn excess of Sl00.000 So that WTC 
Contractors do not have to file a new BQQ every tune. wtc Co~tractors may submit the 
Cerbfication of No Change, whenever it IS appltcable In the ithat the Company cannot 
certify to no change, the Company will be requlred to :file an u BQQ in full For this 
reason. the Company should never submit more than one fo at a time, rathe_. only one 
form for one contract or purchase orde_r. Please retain blank pies for future use 

I 

Fonns in this Questioruwre Package must ht complets) by a 1'7 Person (see Question 9 of the 
BQQ for definitlon of Key People) who Js knbwledgeable about epast and present operations 
of the Company If a parbcular question does not apply, the response should state "Not 
Applicable" ("NIA'') ' 

Please answer all questions truthfully, fully and accurately The Company may expand on the 
answers given or the information submitted by atta9hlng additlo~ pages Use 8~ X 11" paper, 
marking each page with the firm's name. Tax ID# (also known as Employer Idenbfication 
Number-EJN) and the number/section of the question that is beit\g answered. Individual WTC 
Contractors that do not have a Tax ID # should enter their SocialiSecurlty Number When 
completing the BQQP, err on side of full and complete disclosurt 

(contmued. ) 

January 30, 2009 



• 
Return the completed BQQP to the Office of the I~pector Geupral, not t6 the firm that your 
Company will be contracting with! In order,to,wur~tit11ely proi::essmg, please complete the 
appropriate fonn and send the sJgge41&;n~*I~~ oiiJgJggJ. as soon as possible, but in no event 
later than two weeks after receipt of the BQ, to 

RonaJd Calvosa 
Program Manapr 
The Port Authority of New York and New Jersey 
Office of Inspector General 
5 MarlDe View Plau, Suite 502 
Hoboken, NJ 01030 

In additlon, to further expedite processing, the Office of the In~r General wtll also accept a 
fully completed prelmunary BQQP via fax (973.t56S-4307) or en;wl (OIGBQQP@panynj.gov), 
however, follow-up with the original by man If stlll required, as detailed above 

If you have any questions please call the Office of the Inspector Oeneral at (973) 565-4340 and 
request to speak with an Investigator on the WTC Fraud Prevention Umt 

ID the event of changes in ownershJp, address. circumstances, conditions or status of the 
firm that would require amending the answers to this Questl~nnalre, the firm shall noUfy 
the above In writing of such changes Within one month after the change bas occurred 

We appreciate your cooperation. 

Janua,y 30, 2009 
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THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 

WORLD TRADE CEN1iER 

BACKGROUND QUALIFICATION QUESTIONNAIRE 

FOR 

("The Company") 



• • 
~ 

T~ ID# (or SSN) _______ _ 

General ldentlflcat1~n 
I Tax ID# ______________________ _ 

BusinessEudtyName (the "Company'') _____________ _ 

~t.:.a:~='t.~---.,..--)-------------------------
Streotaddress.~----------------------------

Qty~~wz~.------------------------------------
Mauling address (lf dJff'oront). _______________________ _ 

C1ty/State/Zlp'---------------------------

Phone No ----------FaxNo -.......---------
E-mail addrus. __________ Webs1to _________ _ 

2 a. What World Trade Center Project ls tho Company mtoadmg to wo& on? (Select one) 
CJ Central Chiller Plant- (Owner'a R.ep/ConstnJCtlon Mgr NIA) , 
CJ Freed.om Tower-.. (Owner'• Rop/ConstrvctJoa Mgr "I1ahman ~trucdoa Corporation; 
t] Nat'I Sept. 11 Memorial & Museum -(Ownu's R.elvCoutnaoboll Mgr "Bovia Lead Lease") 
[J Transportation Hiib -(Ownu'i Rep/Comtnictlon Mgr "Photlllx Cons!Notors JV")' 

•Reten:nooa made to Phowx Conslnle40rs N lll'O alao Inclusive otJ11 lndMdual partner 1lrms 
Bovia Lend Lease, Flour Co1J)Ol'8tlon; Oranlte Conslructloo, Inc;, and Skaoska USA 

CJ Vehicular Socurlty Center- (Owner's Rop/Conmict.lon Mgr NIA) 
C] Other (Specify) -(Owner's Rep/Coiwructlon Mv NIA) 

b Prime Con1ractor(the "Prune") _____ -=--=-~~---""'::':":---~~~---
(Tht firm that the Comp&a)' will bo QOll1r8l:tlag whb.) 

c Description of Work ________________________ _ 

3 a. Hu tho Company chaoged addreu(es) in the put five years? 
CJ No C Yes 

b Has tho Company operased unde.r any other name(&) In tho past five years? 
a No a Yes I 

c Does tho Company have offices, plants or warehouses at other add(esses? 
1J No D Yes 

If'yes', to question 3 a, b, or c provide details below 

Spec(& Name Address. 
(3a-o) I 

I 

From To 
fMoJYr) lM!JJYr) 



• • 
Ta:dD#(crSSN) ______ _ 

Business Orgamzatlon and History 

4 Typo of Company C Cori,orailon C Par1nershlp Cl Sole Proprlotorshlp IJ Joblt V enturo• 
C] .LJmlted LfablUty Company CJ Other(Sp~)----------

• If the Company II a Joint Venture, please pi:oVJdo a list ot all.partner finn.s and/or parties to tho Joint Venture 
bolow AU partnem and/or partfes listed N1 also requfr,d tt lndlvldu8J1y oojppJete a separate BOO 

Partner/Party Name , Tile.JD# lot ggm %of0wnenhin 

' 

I 

s 
a. Dato the Company was formed......,..-,--...,...... 
b Duo of lnoorpond.1011 If dlireront th8'l dato the Company was formed _______ _ 
c. Stato m wJucb fonnod or mcorporatod _______________ _ 
d Numbor of shares authorized tor Issuance If company is a oorporailo .• ..___ ______ _ 
e. Number of shares Issued to Individuals or enbties ____________ _ 
t Registered Agent (Lawyer/lneorporator) ______ __,... _______ _ 

6 Was the Company purchased as an existing business by Its present owner(s )? 
D No Cl Yes (ltyes. provide lnfonnation below) 

Dato purchased ___ _ 

PICVlous Owncr(s)Namc(s) ----------------

7 Docs tho Company own, rent. or lease any oflts office facilities? 
CJ Own 
O Leasal.Rmt (If leased or rented, provide tnformation below) 

Owner Name Address I Phone Number 

" I 
I 

8. Docs Ibo Company sharo any office space, staff, or eqwpmem (moludmg telephone oxcbangea) with any 
other business or orpnlzatlon? 
CJ No CJ Yea Olsi below) 

RIP hnutsry '0091 Pop J qf IJ 



• 
Ta.r/D# (orSSN) _______ _ 

9 Idend~ all Koy People 

Instructtons Fill In tho reqwred information on aU present and past Kev People for the past Qye ygrs, 

"Key People" mclude 
• Principals, chrectom. officers 
• Sharehol9Crs of 5% or moie of tho Company's Issued and outstandulg stock 
• Any manager or Individual who participates In overall pollcy-maldng or financial decisions for tho 

Company 
• ProJect managers and proJect executives 
• Any person In a poaldon t.o control &1Jd direct tho Com~y'a overall operations 
• Authonzed Signatories to bank accounts and any debt lnsttwnents, whether or not otherwise 

considered Koy Pooplo 

"Shareholders" are owners of stock or other secuntles that can be converted to stock that, 1f converted, 
would constitute 5% ot tho Company's Issued and outstandmJ stock Other socurides lncludo stock 
opdoos, $CCW'Cd or unsecured bonds, warrants and nghts 

Bo sure to include all thoso who fit tho defimuop of Key Peoplo tor tho past fivo ye81$ whether or not they 
an, CUJmltly with tho Company Copy tlm page If more space ls requued -

NAMB AND 
HOME ADDRESS• 

DatoofButh 
SS# 
Cumntntlo 
From (]')ate) 

To mate) 
% of OwnershfD 
Numbor of Shares Owned 
How Sha.res Wt.re ACQu1rod 

NAMB AND 
HOME ADDRESS• 

Dato of Birth 
SS# 
CUrront lttlo 
From lData\ 
Tomato) 
% of Ownersbiu 
Nwnbot of Shares Owned 
How Shares Were Amuired 

KEY PEOPLE TABLE 
COMPLETE ALL BLANK AREAS 

PERSON#l PERSON#2! 

-

' 

P.B.RSON#4 PBRSON#5 

I 

PERSON#3 

PBRSON#6 

• Provtdo Qlml1t proper legal namo and~ any namo chqo, Incl~ maldca or married names or aliases 
I 

l 

/ 



• • 
I , 

10 At present or dunns the past five yem 

a. Has the Company been a suba1dilU)' of any other tlrm? 
C No C Yes 

b Has lhe Company consisted of a partnership ln wlucb one or more parttlCl'S are other tinns'1 
C No C1 Yes 

o Has any other firm owned 5% or more or tho Company? 
CJ No CJ Yes 

d Hu tho Company been aJomt voncure partner with any other~? 
CJ No C Yes 

If'yes' to question 10 a. b, c, ore!, list the other firms below and m4icatothe percent of stock, If any, owned 
m the Company 

PIRM#l 
Specify (l0a,.d) 

Tax ID# 
Finn Name 
Addro» 
ltelationshlp To The Company 
<Co Owner Partner :&c ) 
% of tho Comoanv Owned 
Prom mate) \. 

To mate) 
Renreseatadve Name/11tle 

11 At present or dunng the past five years 

a Has the Company had any subsubanos? 
C No IJ Yes 

b Has tho Company owned 5% or moro of any other firm? 
1J No Cl Yes 

PIRM#i2 
I 

I 

' ' 

! 
I 
' I 

\ 

If 'yes' to questlon 11 a orb, hst the 6nm below and lnd198fe the pe.rcent ofth.e other firm's stock owned by 
the Company 

Specf6' Tax Id# Firm Name and Address %Owned By Dates of 
(lla,b) TbCJ Company Ownership 

Prom/To 

I 

' 

12 At present or dunng the past five years have any ofth.e Key Peop!, of the Company served as a Key Person 
(seo definition ln question 9) or owned 5% or more of any other &pl (lncludang firms that aro ~vo or 
have been dlssolved)? 
IJ No CJ Yes 

RA Jlllllltlly 10091 Pai, J qf /J 



• • 
Ta¥JD# (orSSN) _______ _ 

If'yes' to question 12, list below. 

Film Naino aod Tax Id# KeyPmon Position Held % Remainder DatosOwned 
Add:w Owned Owned By Fromtro 

\ 

I 

All firms listed In questions 10 a-d, 11 a-b, and 12 will be referred to ha the followta1 questions as, 
"Afflllate Pinna" 

, 13. Aro any Koy Peoplo of the Company 

a. present or past employees of Tho Port Authonty of New York and.Now Ionoy, the Owner's 
R.op/Constructloo. Mgr Identified In Quution 2(a), or tho Primo fde.ntiflcd ln Quostion 2(b)? 
1J No C] Yos 

b related by kinship or marriage to any present or past omployoo of The Port Autborlty of New York and 
Now Iorsoy, the Ownor's Rcp/Comtruc:tlon Mgr idontlfted In Que.1tlon 2(a), or th.o Primo identified m 
Question 2(b)? 
C No CJ Yes 

If'yos' to quosbon 13a orb, proVJde names of such 111dmdual(s) and mdlcaio retauonsJup to tho 
current/former employoo 

I 14 Number 9femployeos oftbe Company (not U1Clu.dmg Key People) ________ _ 
I 

' 15 Is the Company a uiuon company or non-union company? 
C Union C Non-Union 

lf•Umon', provide below wbich tra.de(s) the Company has agreempits with and the dato of their e:xpfratfon 

I 

16 Docs the Company cwrentb' pattielpatc In any business or job opportwuty cortltlcadon programs with the 
Port Autbonty or any other govemmonl agency? (1 o MBB, WB~, SB'E, DBB, I.BB, ell:) 
[J No CJ Yes 

If'yes' to question 16, p~VJde details below 

Ccrtlflcatlon 'I'Yoo Bxn Dato Cert!Mnsr: Al!:erlcv Cerbfic:ation # 

I 



• 
T'"JDfJ (or SSN) _______ _ 

e,f anclgl laformatlon 
17 

l :~eo::::,:;::: an Individual or entity other 1han a oommercial lendtni Institution In tho r cumulaave amount of$50,000 or more? 
[] No CJ Yes 

Have any of tho Company's Key People been Indebted to an lndiV1duaJ or entrty other than a commerclal 
lemdfng Institution Ill the cumulative alllount of $50,000 or more, for dle benefit of tho Company'] 
Cl No [l Yes 

Has tho Company pledged any ofh3 siook to guarantee any of tho above obltgatloDS? 
Cl No [l Yes O NIA 

Has any Individual or tho Company been a guarantor, co-maker or co-signer of any of these obhgatlons o.n 
bobalf of the Com~ 
C] No CJ Yes C NIA 

If 'yes', to any portion of question l 7a·d. proVtdo detalls below 

~r..lfy Name of Namoof Amount otLoan Tenns of PlodiO Namoof 
( a.d) Creditor Borrower &Balance or Loan Guarantor, or 

Romahuna Co-Simer 
I 

I 

I 

' 

o Have m001es generated by the Company m tho cumulative amount1of$SO,OOO or more been loaned to 
another finn or individual by tho Company or l1s Key Peoplo?C No Cl Yes 

Jf'ycsi, plwo piovtdo dc,tails below 
Namo--------------------~---------------
Address ______________ ~-----------.----~---~ 

I f Has Cho Company, or any of its Affl1*o Fums, or any of its Key Pec>J>le pa1d comnuss1ons or finders fees 
to obtain contracts or work to anyone other than its own key people? 0 No CJ Yes 

lfyes, explam -------------------------

•18 Has tho Company, or any of Its Affiliate Plrms. or any of Its Koy Peoplo been a party to a banlaupley or 
I reorganladon proceedmg'l 

C No I] Yes 

lf'yos.' provide details below ,~# 
r 

I 



I 
I 

I I 

I • • 
I 

TaxlDII (orSSN) ______ _ 

19 I Pwilli the past five years. has the Company ever 
I 

L
I beon the sub Jee& of a hen. Judgment or litigated olaun of $25.000 or more by a subcon~r. supplier or 
! other creditotl 
1 C No IJ Yes 
I 
) 

bi faUed to complete a comract for a commuolal or pnvate ownu or government agency? 
I C No O Yes 

J had, or doe.a it cumndy have. any delinquent local, city, state or fedml taxes ourstandtug? 
C No fJ Yea 

If 'yes' to question 19 a. b or o, supply details belqw , 
Spc !;)~ Agoncy/Owner Contract# Doscribo Dato of Events Nan»'Phone No 
(19 1-0) Circumstances ofCootact 

& Current Status Person 
I 

1 

Er I e/P Ii ,oer enc e ormance 

2(l On 11\o following table state the Company's gross revenues for the past three years 

Sales/Gross Rovcnues Net Income 
itPJ-1 Year 

J n Fiscal Year (.1) 

l st Pfscal Year (-2) 

21 Does tho Company have a bonding oapacuy? 
CJ No C Yos 

lf'yos', provide Jnf'ormal;ion below on all surety companies that have aareed to turrush the Company with 
perf'onnanco and payment bonds and answer all related questions 

L Surety Name~~~~--~~~~~~--~~--~~~~~ 
Address----~~----..-~--~~~--~~--~~----~~ 

Aaont/Bzoker~~~~--~~~~~~~~~~~--~~~ 
PhonoNo<--.J.~-----~~~~~----~~--~~~--~-

b In wntlllg bonds for the Company, does the surety company rely on the mdemnfty of any other 1irm(s) or 
lndfvldual(s)? 
Cl No C'J Yes 

If'yes', supply names & addresses of others 

RII J--,,10091 Pag1fof/J 



• 
Tat ID# (orSSN) _______ _ 

o , What 1s the Company's bondlng oapacity 

Slnglo Job S _________ AggrepiJ S 
\ ---------------

! 22. Has the Company or any of Its Key People. officers. o~ers or managers had any busmess related or 
' prot'ossional llconsos, ocrtdlcate&or-.:eruticattons revo.kcd or wspendcd fn tho past ffvo (5) years? 

C No C Yes (ifye.s, e.xplaln flelow) 

I 

I Compliance Information 
I 
! 23 
I 

Has tho Company or any of its AfB1lato Finns ever beon the subject of any of the following actions by any 
government agonoy 

Oovomment aaencles include city, swo, federal publlo acencies, quas1-publlc agencies, 
authorities ll1d corporado~ publfe develdpment corporadons, pubho benefit 
oorporations a11d local development coworatlons 

•Note Matters under appeal must be disclosed 

L been suspended. debarred. dlaqualliied, deolared 110n-rcspons1blo or non-responssvo. or had Its 
prequallficatfon revoked or otherw{se been declared ln~lfalble to bld or to perform work? 
C No [J Yes 

b bocn barred iiom biddutg or cleruod a ooatract as a result of reNSal of Koy People to tosttfy before a grand 
Jury or administrative board? 
C No CJ Yos 

c been de11Jod a contract dosJ,lle bemg the low bidder for any oihor rouon? 
C No [J Yes 

d. been dofiwlted on or breached any contra"1 
C No D Yu 

e had a oontract tennlnaied, for eiiher "cause" or "oonvenleAce"? 
Cl No CJ Yes 

f bocA given a fillal unsatfsfaetoey porformanco ovaiuatton or detcnninadon, or deemed a poor performer 
(by lotter or fonnal JUVCCOdings)? 
C No CJ Yes 

s been prevellted, or barred from blddlas for any other reason? 
C No C Yos 

h boon denlpd a contJact for wluro to obtain surety or otherwJso proVJdo requtred seounty? 
CJ No CJ Yes 

had Jlqwdatod damages assessed agamst it upon completion of a contract or failure to complete a contract'l 
IJ No IJ Yea 

RnJ~Z0091Pa,,9of1J 



• • 
Tax II)# (crSSN) _______ _ 

I If 'yes', to any portion of quest.Ion 23 supply details below 

I 

I 

Spoody Agonoy Contraot# Dato of Ao1fon I>osoribe Action NamOIPhoae # 
(23&·1) of Agency or 

Owner Contact 
Person 

.... 

24 In the past five (S) years, bu the Company or any current or past Key People or Affiltate Plmu been a 
_e!aintlff"or dofcadant lo any lawsuits arising out oftho Company's;operatlons? a~c~ J 

If'yes', to question 24, supply details below and subaut doeumen~on lt'appbcable Indlcato In PID column 
whether the Company's Key People or by rums were plaintiff'& (P) or defendants (D) 

I 25 In tho past ten (l 0) years has the Company or any of its current or past Key People or Aflihate Plnns 

I 

L voluntanly oogagcd tho services ot an IDtcsnty Monitor, fndependcm private aoct.or impector general, or 
Integrity comphance consultant (hereinafter coUectivoly referred to as an "Integrity monitor") JD connection. 
with the ~nnanco of any pubhc or pnvate contract? 
C No C Yes 

b been requlrcd to engage the services of an Integrity Monitor, SQbmit a certdlcatlon in connecllon with the 
award o( or In order to complete, any pubho or pnve.te contract'? 
C No [] Yes 

c othClr'Wise been the subJect of aud.lts/mvestiglltlons (see defirut.lon of mvesbpnon below m Question 26a) 
performed by an lntearity monitor In connection with any publlo or private contract? 
C No Cl Yes 

If yes to any portion of quesuon 25, ~lam bolow 

26 Has the Company or any of fC3 current or put Key Peoplf or Affihale Pums ~ 

a. been under lnvostJgation lnvoMng any alleged violation of crmunal law rolal1ng to business aetlviues? 
C No C Yea 

An INVBSl]OATION includes an appearance beforo a grand JUJ)' b)' rcpteae.ntanvoa of a business entity, 
any oral or written lnqulry or review of tho endtys documents by• pubUc agoncy. temponry commluloo 
or other investigative body lnoludJng. but not hnuted to, subpoenas and/or search warrants, or questioning 
of employees oon~a tho general operaoon or a specific proJoct or acdv1tw of 3uch busmess entity, 
whether or not such business entity ls notified, Is Jn.mct. or otherwise belloved to be, the subject or ta,get 
of any such lnve.stipdo11 

b had records ln ltl or lwlhe.r control, oustody or ownenhip subpoeoaed or seized by a searoh wazrant by any 
law enforcement or govornmeat agency? 
C No D Yoa 



• 
o been quostionod by any officer or agent ofv. law enforcement or lnvesdgaavo agency regardulg any 

i._racdces or conduoc relating to tho provicilft$ of aervioos? 
CJ No Cl Yes 

d been adV1SCd of being the target, subjeot, or person of mterest of an mvesbgation mvolvmg any violation of 
criminal law? 
[] No C Yes 

e been notified of being the subject of court ordered electronic surveillance? 
CJ No D Yes 

f been arrested or lndloted or otherwise named as an unlnd1cted co-conspirator in any mdlctment or other 
accusatoJ)' ln.strument? 
[J No C Yes 

g bCOD convicted, after tnal or by plea, of any felony under state or fedota1 law'l 
1J No O Yes 

h been convicted of any m!sdemoacor mvolV1ng business-related cnmes? 
['] No ' Cl Yes 

j 

k. 

Specify 
(26~1) 

eatered a plea of nolo contendere to any felony and/or bus111ess-rdated mtsden1eanor? 
CJ No CJ Yes 

entered Into a consent decree? 
CJ No 1J Yes 

been gnmted bnmwuty from prosecution for any business-related conduct constituting a crime under state 
or fodonl1 Jaw? 
CJ No D Yes 

exercised the Ftfth Amendment right against self-lncrlmmatlon in t,estunony regarding a business related 
crime? 
Cl No O Yes 

Jf'yea', to any portion of question 26. supply details below and submit documentation 

Agency Or Court Nature Of Aotlon Pccson Or Entity Dato Staiu.s/Outcome 
Namodo11 
Involved 

' 

Do any current or past Koy People listed In this application have any felony or llllSdemeanor charges 
~ding against them that were flied either before, during or after their employment with the Company? 
1J No C Yos 

; lf'yes' to question 'J:/, prov1dc dewls below 
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a 

b 

c 

d. 

e 

f 

g 

b. 

• • 
T=ID# (orSSN) --------

Has the Company or any of rts current or past Key People or afflliate tinns me engaged m any of the 
following practices 

flJed with a govommont agency or submuted to a government employeo a written lnscru.ment whJch tho 
Company or any of its Key People or afflhate firms knew contained a false statement or false Information? 
CJ No CJ Yes 

falsified bual.noss record$? 
CJ No C Yes 

aiven, or offered to atve, money, gt& or anything of value or any other benefit to a labor official or pub he 
servant with mtcnt to lnflUCllco that labor official or publia servant with respect to any of hJs or her official 
acta, dutiea or decisions as a labor officlaf or pubho servant? 
Cl No CJ Yes 

givon or offered to give. money, guts or anything of value or any benefit to a labor official or publtc 
servant for any reason? 
CJ No D Ye.s 

given. or offered to give, money or other benefit to an offlotal or employee ofa private business with intent 
to ioduco that official or employee to engage In wothlcal or Ulogal 'bumess practic:ea? 
EJ No D Yes 

~ with another to bid below prevailing market rate? 
CJ No D Yea 

agreed With another to submlt ldentlcal or COlllplemonwy bids or otherwtso not to bid compotitively or 
agree to withdraw or abstain fi'Om bidding? 
CJ No CJ Yes 

agreed wltb anolher not to submit competltivo bids in another's tcrntory established either by geography or 
customen? 
C No [] Yes 

&&reed wuh another to take tums m obtauung contracts by pre-detenninlng wlucb flnn shall submit the 
lowestbld? 
Cl No l] Yes 

If 'yeai, to any portion of question 28, cxplaln below 

i9 This document was piepared by (Note Thu p81'SOD must be a Key Person listed in response to Q~tlon 9) 

(Tido) 
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• • 
Ta% ID#(orSSN) _______ _ 

;XlilJ,Blf A 
CER11f PrtrA~ION 

• I 
I 

A matenally false statement willtWly or fi'audulentlytmado ln,conncction with this Certifioabon, and/or fallW'c to 
l conduct appropriate due dfllgence in veriiy~g the lof.onnation that ls thersubject matter of this Cettfflcatlon may 
: prevent tho Company and/or tho undorslgtted &om 'boui~ to. ~;fOSROpslblc bidders/proposers ID connoctlon 
, wtth future agreements. 1n addldon. a znater!ally fiil,el, " w'flffi',JJy pr ftaudulently made In connection with 
• th!a Ccrtiticadon may aubJeot tho Company and/or~tlio i · ' , 1Q prlinmaf charges, Including cbarge.s for 
I violation of New York Stato Penal Law Sect!ota 175:" ·f g1a F'also sweinem for Filing) and 210 40 (Swom 
I Falso Statement). N~ Jersey Codo of Crimlpal Jusdco 1'1tlt2C.2Sl3 (Ymwom Fahiflcailon to A\lthorfdes). and/or 
t Title 13 USC Sections 1001 (False or Fnwduleot Statement) and 1341 ~ Fraud) 

Cemffcagons must be ootanwl when signed. 

---~~---· ~g duly sworn, state that I e,m ___ .,.._ __ • an officer of 
(Piiai N-5 c'l"w•) 

I 

the Company, and that I have C"ead and understood the qu.estJons contained m the attached questtoruuure 
I 

I cerufy tbai to tho best of my knowledge the information given 1n response to each quostlon, 

I ' • whether prepared by me, or by ~ Key Person identified in Question 29, Is full. complete and truthful as 
' 
, oftb.is date hereof I agree and warrant that truthfully answenng the quesbons is an event entirely witlun 

: my control 
I 

I recogruze that all the mformatlon subll11tted is for the express purpose of inducing the Port 

Authonty to enter mto a contract with, or to approve the award of a contract to, the Company 

I acknowledge that the Port Authority, may by means ft deems appropriate, determine the 

' accuracy, truth and completene.ss of the answers to the que.stions m the quest1onruure I authorize the Port 

, Authority or tts designee to contact any person or entity for purposes of verifying the information 
I 

! supplled by the Company 

I Sworn to before me 
I 
' this __ day of ____ .20 __ 

: Notary Pubhc 

(PrlntNamo) 

(Slg11at1n) 
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• • 
Revised December 14, 2006 

!TRADE ALLTRADES 
I 
' 

Prior to the commencement of Woochereunder, Contractor shall prepare and submit to 
Construction Managtl(, for approval by 1 WT'C, a •schedule of Values• furnishing a 
complete, detailed and itemized breakdown of the vanous divisions of the Work, 
Including values for materials and labor The total of this cost breakdown shall be equal 
to the Lump Sum 

With each pencil draft and official Appllcatlon fo~ Payment, the Contractor shall attach an 
Affidavit of Payment and Waiver of Claims (In the form attached) to the date of the last 
advance, as well as a statement of any back c~rges and credits to which the 
ConstructJon Manager 1s entitled, a sworn statement of any claim for charges or extras 
due to the Contractor, such claim nqt to be valid unless made at the time and In the 
manner aforesaid, a sworn statement setting forth all amounts, If any, owed by 
Contractor to ,ts subcontractors and supphers, and a Schedule of Values showing the 
percentages of the various divisions of work completed, including values for materials 
and labor, and any other documentation or information requested by 1 WTC or 
Construction Manager All requisitions shall be made on and in compliance with 
Construction Manager's standard form of Contract6r's requis1bon (in the form attached) 
and shall be subject to the terms thereof, 1nclud1ng the subm1ss1on of sworn statements 
from Contractor's subcontractors and vend6rs In add1tlon to retalnage and other 
amounts withheld under this Contract, the Construction Manager shall also retain a sum 
sufficient 10 Its op1n1on, to complete the Work In accordance with the terms of this 
Contract Moreover, 1n each Instance of requ1s1tlon pnor to completion, the Contractor 
shall certify to the Construction Manager that the cost of the Work remaining to be done 
under this Contract does not exceed 90% of the balance of the Lump Sum unpaid In no 
event wlll the ConstructJon Manager be required to pay In excess of 90% of the Lump 
Sum prior to the completion of all the Work the Contractor ,s obligated to perform under 
this Contract 

The Construction Manager may withhold payment to the Contractor as set forth in the 
Contract, Including, without hm1tatlon, on account of (1) the fallure of the Contractor to 
comply fully with any requirements of this Contract, Including the falf ure of the Contractor 
to make payments to subcontractors or for matenal or labor, (2) the failure of the 
Contractor to prevent the filing of hens or claims or to avoid the reasonable probab1hty of 
the flltng of liens or claims against the ConstructJon Manager, 1 WTC, the Authority, the 
Project or the Contractor, and (31 damage to another contractor by reason of acts or 
failure to act of the Contractor 

FIRM NAME: _______________ _ 
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• 
Revised December 14, 2006 

The b,lance owing to the Contractor under the tenns of this Contract shall not be due 
and payable except as set fortit In the Contract and until 
(1) the complebon of all Work 1n this Contract, Including patching and the fumrshlng of 

missing matenal, 
(2) acceptance thereof by the Construcnon Manager and 1 WTC, and 
(3) receipt by the Construction Manager of {A) all Contractor's "as built" drawings, 

records ancfrelated data, (B) all guaranties-and warranUes to which the Construction 
Manager Is entitled hereunder, {C) all 'permits, licenses, approvals, certificates and 
authonzatlons required by any authonty having jurisdiction, {D) a general release 
from the Contractor In fonn and substalilce sabsfactory to 1 WTC, In favor of 1 WTC, 
the Authonty, other persons and entitles designated by 1 WTC, Construction 
Manager and sureties, If any, and (1:) satisfactory proof that all claims, Including 
taxes, growing out of the Work to be performed hereunder and any hens or attempts 
at hens growing out of the same which shall have been filed or recotded, have been 
released 

(4) Payment of the Lump Sum and/or any other sums for the Work or any portion thereof 
and/or any other amounts due or claimed to be due or claimed to be due to 
Contractor shall be made by Construction Manager only from funds which 
Construction Manager has actually received 1n hand from 1 WTC and designated by 
1 WTC for disbursement to Contractor CONTRACTOR AGREES TO LOOK 
SOLELY TO SUCH FUNDS FOR PAYMENT Contractor understands and agrees 
that Construction Manager shall have no responslb1hty to pay Contractor any 
amounts due to Contractor upon the Lump Sum and/or for the Work or any portion 
thereof and/or for any other amounts due or clalmed to be due to Cor,tractor except 
from and to the extent that Construction Manager has actually received funds from 1 
WTC specdlcally designated for d1sbursetnent to Contractor Receipt of such funds 
by the Construction Manager shall be a condition precedent to payment by 
Construction Manager to Contractor 

! FIRM NAME: 
! 
I 

~~~~~~~~~~~~~~~~ 
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• REQUISITION NO 

TO • 
_____ 11SH __ MAN ___ co ...... NSTR ___ u_C111_0.N_CO __ RP __ __. _____ 8UlU)ER 

CONTRACTOR -----------'----
ADDRESS 

1 Amount on eonncs 

2. Che~ Onkn IAued ID Dllll (Item II, Alradled Summery) 

3 Pending 011J9! Ciders (llan lll, AlllcJled SUtnmaty) 

4 TOii! <i N»ve 

5 Vllue at Work c.ompJellld ID Data (Illm IV, Albldled Breakdown) 

6. Leu 1~ Rmlrled 

7 Net ot lleml S Ind 6 

8. Total Prior Payments 

9 Amount ollNI RequllHlon (N«otn.m 7 le:a 8) 

10 Total Plvme,itt to Dlte 

TMOE 

PROJECT 
PERIOD 
ENDING 

USE ONLY IN TlilS COWMN 

Alladled hereco II our Contrec:t Brealrdown ~ with dluned vwe ti work completed ID dale~ the amount 
spedfled In llmm 5 abo'le. Naldw peyment on ICallJl'lt hereot or any lrMiat, change Older o, alhl!t req~ no, 1ny fllY by 

Bulkier In Its l'eCIOldl relltlng ID Mii payment or WOii(, 11111 COllltltulll ~ by Builder ot lt'tf part ot Inf wottt o, the 

CDmpletjon or vllue thereotor MM ID WIMI any ol llullder'• rlghtl under the Contnlc:t. 11 the Bulldw It lc:tlng In the C8l*ltY ot a 
Genni Conlrldor ell re(wenc:es In thla 8lll:lte requlSll!on ID Contnlcll)f" lhall be deemed ID mean SUbcanlradcr 

Br _______________ _ 

(Tltle) 

AFFIDAVIT ON REVERSE SIDE MUST BE EXECUTED BY CONTRACTOR 

(00 NOT WRITE BELOYt) 

Oledced by _____ -------- App,oved by $ -----

Fwl Release In band 
ACCOONTING 0se ONLY 

afOl1SITlCHNINIR -- CHIIO( a.111 

~ I rt. I 1, 19 1°"7; 1 
I 

I I I I I ( I I I I I t , - a»IIMCTOll lO - - V.111.10#- PA-, 

I 11 11 I I 11 II I I 

11 I 11 I I I I II 
II 11 I I 11 II 
11 I I I I 11 I I 11 I I 
11 11 I l 1 1 I I 

Remarks ___________________________________ ~ 
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cosrBREAKDOWNSUMMARY 

Project For Period Ending 

Contractor _______________ _ 
Trade 

I CONTRACT BREAKDOWN 

Total Contract 

II CHANGE ORDERS ISSUED TO DATE 
CHANGI 
ORD.a 

liQ. 
1 ----

P!SCBIPJIQN 

Total Completed to Date 

2 _____ --------------- ------
3 ____ ------------- ----
4 ----
5 ____ ------------ ------
6 ----
7 ____ ------------ ------
8_......., ___ -------------- -----
9 ____ ------------ ----10 --------

11 _____ ----------- -------12 _____ ----------- ------
13 ----14 ----
15 ______ ---------------- -------16 ----

Total Change Orders Total Completed to Date 

III PENDING CHANGE ORDERS 

PAD I PIKBJfflQN 

!-------------------- ------
3 _________ _,. _____________ -------
4 ___________________________ ------

:--------------------.----- -------
7 _________________ -----

8 ------------------------9 ____________ __,,, __ ,._ ________ ------
10 ____________ ,.._ _______ ------

11 12-------------..------- -----13 ------------------------14 __________________ ------
15 ____ .,_ ______________ ------
16 _______________________ --------

Total Pending Changes Completed to Date 

1.V TOTAL WORK UNDER mMs r, II, III COMPLETED TO DATE 

$ 

$ 

$ 

$ 

,, 

Donol-

1A.Jllll.tillo 

-

Donol-

DLMI ca~eLmll l4llllLQII, 

-

Donol-

~LUI s;Qtt!I.IIIIZ lll..1IIIL'6 

-
. 



• 
AFFIDAVIT SF PAYMENT 
ANDW~1¥§R~9F (ct.;AIMS 

• 
Re •. ______________________ __ 

(PtoJect) 

STATE OF ) 
) SS 

COUNTY OF ) 

------------being duly sworn, deposes and says 

1 

2 

That s/he 1s the of (hereaftercalled 
the "Contractor") which has a contract with TISH MAN CONSTRUCTION CORPORATION 
as agent for 1 World Trade Center, LLC (hereafter called the "Bullder") covering the __ 
_______ work for the building at 1 World Trade Center, NY, NY 

That the said Contractor has paid In full (at the prevailing recognized rate and without any 
connection with the work, before being used for any otner purpose 

s ____ -----------------6 -----

7 ----8 _ ......... __ 
9 ----

10 ____ -----------
11 ---

12 -----13 ___ _ 

14 ----------------------
15 ----
16 ____ ---------- ----

Total Change Orders Total Completed to Date $ -
III PENDING CHANGE ORDERS 

DonoC-

DAii I PMQZIPUPN ~I.Lii ~~!LIJID III.JllllS,al,, 

1 2-------------------------3 _______________________ _ 

4 -----s ______________ _.,.; ____ _ 
6 ------1 _____________________________ __ 

8 I 

9 ______________ ....,.. _______ __ 
10 _______________ _ 

11 ---12 ______________ _ 

u ------
14 



• • 
6 rhls Affidavit and Waiver Is made for the purpose of inducing the Builder to make payment 

under the terms of the subject contract relying on the truth of the statement contained 
herein 

Subscnbed and sworn to before me 

(Company Name) 

this ___ day of ___ _ 
(Title) 

Notary Pubhc 



PAGE __ OF __ 

________ ____ (PROJECT) 
____________ (lRADE) 

CONTRACT COST BREAKDOWN satEDULE 

DESCRIPllON/ 
QUALITY 

ALL OTHER COMPLEIED 
COST CENTER 

UNITOf UNIT PRICE VAWE FIELD LABOR 
COSTS 

COMPLETED TO DATE TOTAL TO DATE 
M~REMENT 

-· FIELD LABOR A.OC. 
\ 

$ -
$ -
$ -
$ --
$ -
$ -
$ -

I 

$ -
$ - • $ -

' 
$ -

SUB-TOTAL THIS PAGE NO 

GRAND TOTALS PAGES __ THRU __ $ -



• 
BILL Of SALE 

, 
I 

• 
For and In consideration of the total value of matenals$ less retalnage of$ current 
payment due$ by 1 World Trade Center LLC (hereinafter refferred to as "Purchaser") 
___________ (hereinafter referred to as "Seller"), the receipt whereof Is to be acknowledged 
Seller does hereby grant, bargain, sell, convey, set over, transfer, assign and dellver unto Purchaser all the right 
title and Interest which It has In the personal property aet forth In Invoice# dated attached 
hereto and made part hereof by reference, and described In attached llstlng of materials received from vendors 

Seller does hereby covenant and warrant that It Is the true and lawful owner of the property assigned, transferred, 
sold, and conveyed pursuant to this Biii of Sale, that said property Is free and clear from all encumbrances 
and liens, that Seller has good right and full power and authority to sell, transfer, assign and convey all of said 
property, and the Seller wfll warrant and defend the title to all of said property unto Purchaser, Its successors 
and assigns, agalnlst all claims and demand& of all persons, firms or corporations whatsoever Materials are 
being stored at and at (see below)• 

IN WITNESS HEREOF, the parties hereto, by their duly authorized officers, have executed and set their hands 
and seals to this Biii of Sale, thls __ day of. _____ _ 

STATE OF ) 
COUNTY OF ) 

Sworn to before me thls __ day 
of 200~ 

(NOTARY) 

Company _______ (Seller) 
Signature _______ _ 
Title _________ _ 

1 World Trade Center, LLC 



Project. 1 Wortd Tnde Center 

General Contractoc1Conatruction Mgr TISHMAN CONSTRUCTION OF NY 

Subcontnctor -----------

STORED MATERIALS INVENTORY 

A B c D E F 
Item Description of Material Scheduled Storage Supplier Opening 

lnStoraae Value Address Inventory 
/ 

, 

TOTALS 

-

G H 
Acfddlonsto Quanbty 

lnventorv Shipped 

-

PAGE 
REQI 
DATE 

I 
Usage of 
Inventory 

OF 

J K 
Closing Retalnage 
lnventorv 

' 
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FORWARD 

The T1shman Construction Safety Gwdelmes 

, Serve as a guide to the implementation of safety procedures 

and administration for your project. 

\ 

, Identify general Tishman Construction Policy regardless of 

location and site requirements. 

, Outline qualifications and responsibilities of the CM and the 

contractor's respective safety representative. 

, Serve as a guide to OSHA CFR 1926.1 and its applicable 

provisions for the inspection and program administration, as 

well as provide information on OSHA inspection and 

complaint procedures 

Note· Regional requirements may augment, add to, or enhance, but shall 
not replace these guidelines. 
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11 TISBMAN C~:NsmtfctIO~'S SAFETY OVERVIEW 

Ttshman Construcnon Q)IP,oratton (Tisbrnan Construction) 1s firmly conmutted 
to proVIdmg all of its employees and contractors with a safe and healthy work 
enVU'Onment, winch allows the contraetors' subnutted and approved safety plans 
to contilbute to the aclnevement of an accident-free work enVU'Onment 
Furthermore, 1t 1s a matter of company poltcy to provide our employees with 
information about OSHA regulations, mcludmg, but not !muted to, personal 
protection, trammg and the Hazard Communication Standard 

( 

SAFETY WILL NOT BE SACRIFICIED FOR PRODUCTION ProJect Safety 
will be considered an mtegral part of quallty control, cost reduction, and Job 
efficiency Every level of management and supervtS1on shall be held responsible 
for the safety performance of employees under thell' supems1on It 1s the pohcy 
of T1shman Construction that a safe work place 1s proVJded T1shman 
Construction and all others employed on the proJect will work m a safe manner 
consistent with good construcnon safety practices, all wntten reqwrements, and 
the subnutted and approved safety plan of all parties 

Management and supems1on personnel are charged with the lDlplementatton and 
momtormg of the Safety Gwdehnes The ultimate success of the safety program 
depends fully upon the total cooperation of every mdiVIdual employee It 1s 
management's respons1b1bty to ensure that safety rules and procedures are 
enforced and to ensure that effective trammg and education programs are 
employed Work will be performed m a safe manner to protect all employees, 
V1s1tors, the pubhc and adJacent property 

The ObJective of the Safety Gwdehnes 1s to prevent or control the exposure to the 
fatlures that cause fatalities, mJuries, illnesses, eqwpment damage and/or fire 
damage, or destruction of property at the T1shman Construction site 

Goals of the Safety Gwdelmes include 
, The total ehrnmatton of incidents that cause or could cause mJuries or 

illness 
, The aclnevement of zero fatal.tties, zero permanent dtsablmg mJuries, and 

zero lost workday cases 

T1sbman Construction reqwres full compltance with these safety gwdel.tnes and 
with all federal, state, and local laws, statutes, ordinances, rules, regulatlons, 
reqwrements, and gwdel.tnes of government authonttes beanng on the 
performance of the work 
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The Federal Occupational Safety and Health Act, as well as other federal, state, 
and local project codes or regulations promulgated in the interest of safety, are 
required by law and/or the contract 

The Safety Guidelines are supplementary to all government rules, codes, and 
regulations and do not ne~~Je, a}>toga~e, alter, or otherwise change any 
provisions of these' rulet, codes. anctlor regulations The safety guidelines are 
intended to supplement\ and' ent'orce the individual program of each trade 
contractor and to coo~dh;lat~· the ov~rall safety effort. CONTRACTORS 
SHALL BEAR S(i)LE, E• U IVE RESPONS ILITY OR 
SAFETY IN'l\IJL PHASE'sto'}I TBEJB W RKi NOTHING CONTAINED 
HEREIN SHALL~RELIEVE'SUClifRESPONSIBILITY. 

These construction Safety Guidelines are one of the construction contract 
documents. All contractors are required to ensure that they and their 
employees, subcontractors, suppliers, vendors, and visitors, while on the Job 
and in the condµ.ct of contracts, co~ply with the provisions of this manual. 
THE PROVISIONS. OF THESE GUIDELINES SHALL BE 
STRICTL YENFbRCED Non-~oiqpliance with safety requirements shall be 
treated the sable as non-compliance with any other Item. Any non
compliance may result in work stoppage and/or employee dismissal. Willful 
and/or repeated non-compliance will result in contractor dismissal 

It shall be the responsibility of each contractor/subcontractor to comply with 
29CFR1926 OSHA Construction Safety Standard In addition, each 
contractor/subcontractor sh~ comply with the applicable city, state, and 
federal regulatory requirements that govern construction safety. 

-'"1 I 

Before contractors begm work on the site, they are each required to provide their 
wntten safety program to Tishman Construction and the designated project safety 
representative for approval Contractors must identify their own full-time, on
site, competent safety person, as defined by OSHA. (see section 3 4). This 
competent person designation will be incorporated in the Site Safety Manual. 
If the contractor does not possess an accepted and approved safety plan, at a 
Illlnlillum they will comply with and be held accountable to all federal, state, and 
local laws of a general or specrlic nature that apply to their trade and the work for 
which they have been contracted 

Depending on location, Tishman Constrqction will provide appropnate safety 
personnel for morutonng safety comphance on the project 

The contractor will mform the CM safety representative of any violation of the 
site safety standards The CM safety representative shall unmedlately notify the 
persons involved in the violation to correct the deficiency If the safety 
representative is unable to obtain the cooperation of these persons in correcting 
the violation, he or she will be instructed to inform their direct supervisor and 
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request that the supervisor order the necessary corrective action If the supervisor 
is not present at the site or is not avatlable, the safety representative will notify 
any other supervisory personnel of the contractor present on the Job or any other 
responsible manager of the contractor In the event that no responsible party is 
available, it is the obligation of the CM and their safety representative to take 
corrective action to ensure the safety of the site and its personnel The CM and 
their safety representative should mform the offending contractor 10 wntmg of the 
corrective action and the cost, tf any, to Tishman for the actions taken on behalf 
of the contractor The contractor will then be obhgated to respond to the CM as 
to what steps must be taken to avoid a repeat of the violation 
Through commitment, responsibihty, vigilance and proactive commumcation, the 
Tishman team will aclueve the goals and obJectives set forth 10 these Safety 
Gwdel10es 
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PART II 
SAFETY COMPLIANCE 

' ,, . 

PROGRAM RESPONSIBILITIES & ADMINISTRATION 

2 1 General Information 
2 2 Contractor's Safety Representative Requttements 
2 3 Construction Manager's Respons1blhties 
2 4 Contractor Respons1blhtles 
2 S General Reqwrements for the Construction Safety 
2 6 Site Appearance 
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2 1 GENERAL INFORMATION 

DESIGNATION OF SAFETY REPRESENTATIVE 

Depending on regional practices, Tlshman Construction will designate an 
mtemal (Tlshman) construction safety ~epresentative, or through the bid 
process retam an outside safety representative, who m either case, will be 
responsible for mQmtormg the contractors' comphance to therr own safety 
reqUU"ements outlmed m therr mdividual sublllltted and approved safety 
plans 

2 2 CONTRACTOR'S SAFETY REPRESENTATIVE 
REQUIREMENTS 

An acceptable safety representative must be a competent person as defmed 
by OSHA CFR 1926 The mdividual must be "capable of identifymg 
existing and predictable hazards m the surroundings or workmg 
conditions, which are unsamtary, hazardous, or dangerous to employees, 
and who has authonzation to take prompt corrective measures to elunmate 
them " The safety representative must be an "on Job" representative who 
possesses some vahd trammg m safety-related processes and procedures 
associated to his or her trade 

2 3 CONSTRUCTION MANAGER'S RESPONSIBILITIES 

Through its on-site personnel and safety representative, the 
Construction Manager shall have a dally Inspection to determine 
contractor compliance with safety requirements and job-specific 
safety program. 

Tlshman Construction is responsible for ensurmg that all participants m 
the construction activities adhere to the contents of this program m the 
perfonnance of therr work 

The ProJect Executive, ProJect Manager, ProJect Supenntendents, 
Assistant Supermtendent (and/or Area Supermtendent and/or Foreman), 
and ProJect Safety Representative are responsible for the implementation, 
execution and momtoring of the proJect safety program for all areas under 
therr control In addition, the ProJect Safety Representative is also 
responsible for mspecting the site on a dally basis 

1 ProJect Executive -The proJect execqtive has full responsibility for the 
implementation and execution of the proJect safety program 

2 ProJect Manager - The proJect manager has full responsibility for the 
implementation and execution of the proJect safety program for all 
areas under his/her control 
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3 ProJect Supenntendent - The proJect supenntendent is responsible for 
the m1plementati.on and execution of the proJect safety program for all 
areas under hls/her control 

• Estabhsh with hls/her hne supezyisors a clear understanding of 
each member's responsibilities and specrlic duties 

• Make a thorough review of all mcident mvestigations and, m 
collaboration with the offending contractor, m1tiate corrective 
action 

• Hold one formal safety meetmg each week with hls/her lme 
supervisors 

, Review weekly the safety performance and take actions as may be 
necessary wtthm hls/her area ofresponsibihty 

• In the event of a fatal or disablmg mJury, assist m coordmatmg an 
mvestigation according to the prescnbed requirements 

• Mamtam effective and, prompt lme of communications of safety 
matters through all levels of supervision 

• Mom tor contractors' compliance regarding the required weekly 
safety toolbox meetings with their employees 

• Momtor comphance with established environmental and pollution 
control standards and regulations 

• Have working knowledge of, and conduct as necessary, Job hazard 
assessment (JHA) with the contractor(s) 

4 Assistant Supenntendent, Area Supenntendent, and/or foremen - The 
assistant supenntendent, area supenntendent, and/or foremen are 
responsible for the safety performance m hls/her assigned area They 
are responsible for admmlstratlon of the followmg 

• Enforce all phases of the estabhshed safety program, including, 
special controls issued by the proJect supenntendents 

• Communicate safety mformation to hls/her contractors and alert 
them datly on potential dangers that may develop from their dally 
operations I 

• Install a workable housekeepmg program to mamtam the structural 
soundness and cleanlmess of the site Assign definite duties to 
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individual contr11Ctors Perform daily check of work area.$ Make 
weekly housekeepmg 111Spections ( accompamed by a contractor 
supervisor) Keep records of deficiencies found, and hold contractor 
accountable for talang corrective action 

• Ensure that contractors are reqwnng all employees to make proper 
use of Persorutl Protective Eqwpment (PPE) 

• Make spot checks covenng housekeeping, unsafe acts, unsafe 
conditions, conditions of eqwpment, and observance of safety rules 

• Maintain an effective line of communication of safety matters to the 
workers 

• Instill m all personnel, by action, example, and trammg, a smcere 
attitude towards safety Tb.ls develops a better understanding of 
efficiency in accident prevention and/or loss control 

• Assist with developmg and communicatmg safe Job procedures for 
unusual or hazardous operations 

• Enforce compliance with federal, state, city and other agencies on 
their safety manual requirements Be prepared to employ such 
remedies, as they deem necessary to ensure the contractors' 
compliance with their own safety plans 

5 Site, Corporate, or ProJect Safety Representative (where required) 

• Serves as a techmcal advisor to proJect management on safety, health 
plannmg, trammg, and problem resolution 

/ 

• Applies recogmzed policies, procedures, and work practices to 
promote the company's proJect safety and health program 
Adnumsters assigned functions to aid m this overall responsibility 

• Adnumsters the proJect safety program 

• Momtors, as necessary; medical and emergency first aid services and 
programs I 

• Momtors compliance with mandatory safety and health laws, 
standards, and codes 

• Fosters and mamtams a close workmg relationslnp with all 
government and local safety health and fire-prevention officers 
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• Supports heanngs on matters mvolvmg the project's safety and loss 

prevention program 

• Investigates mjunes, conditions, and mcidents that do or could 
mvolve actual or potential babihty Also, mamtams adequate 
records of pertme~t data and compiles the reqwred reports of job 
occupational mjunes and illnesses 

• Assists project management m the mspection of eqwpment, 
facihties, and work-m-progress 

• In conjunction with project controls and construction engmeermg, 
develops and mitlates specific safety and health procedures in order 
to translate pohcies and regulatlons mto effectlve work practices 

• Plans and utlbzes promotional matenal to further safety and health 
education among job, craft, and supemsory personnel 

• Promulgates safety standards durmg the course of the project as 
necessary 

• Conducts preconstruction safety onentation pnor to contractor 
mobtlizatlon 

• In the mterest of safety and for the protectlon of all employees, the 
project safety representatlve will render any tool, piece of 
eqwpment, or matenals that create or could create a hazard to 
employees moperable, as he deems necessary 

• Admmisters the project mcentlve programs, if any, m accordance 
with the Project Safety Gwdelmes 

• Personally mspects, on a regular basis, the specific areas and items 
(hsted below) and notlfies responsible personnel employed by the 
general contractors, construction manager, or any subcontractors 
when violations occur 

• Ensures that all dally entnes m a site safety log are completed 
Entnes must be recorded by 7 00 a m on the day followmg the 
actlvitles 

• Inspects the construction site m accordance with the schedule to 
determme that the conditions at the site meet the pubhc safety and 
secunty parameters for the appropnate work 

, Items to be recorded m the Site Safety Log 
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o Detatls of areas inspected by the safety representative 

o Companies and representatives met with weekly to ascertain 
their compliance 

o Any unsafe acts and/or conditions (dates and locations) 

o Compames and representatives notified of unsafe acts and/or 
conditions 

o Date(s) of notification ofU11$afe acts and/or conditions 

o Date(s) of correction of unsafe acts and/or conditions 

o Any accident or dam.age to public or pnvate property 

o Any eqwpment brought onto the Job that requires pemnts, 
including a descnption of the eqwpment, where it is to be 
located, pemnt number, issue and expiration dates of the 
pernut, and certificate of inspection (if required) shall be 
entered on a Pemnt Log (if applicable) 

o Any VlSlts to the site by any regulatory agency 

o Any phone or wntten correspondence with any regulatory 
agency 

2 4 CONTRACTOR RESPONSIBILITIES (Competent Person I Safety 
Coordinator) 

Contractor management, line superv1Sors, and safety personnel have the 
same duties and responsibilities of those descnbed above All contractors 
must ensure that a designated competent safety person(s) who is 
knowledgeable in safety, health, and fire prevention is on the site at all 
times (includes overtune work, off hour work, and subcontractor 
coverage) There shall be no deviation from this reqwrement 

The contractor's responsibility cannot be delegated to their 
subcontracton, suppliers, or other persons 

Contractors must perform "Job (task) Hazard Analysis" as descnbed in 
these gwdelines The competent person, or person trained in JHA's, must 
perform Job hazard analysis on all operations pnor to the beginning of 
work 

1 Within ten (10) days after receipt of notification of contract award, 
subnut to the proJect safety representative a letter signed by an officer 
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of the company setting forth the followmg 

a A statement ofthell' company's safety plan based upon compliance 
with the project safety program 

b A detailed safety program that is specific to the job and that 
reflects the contractor's mtentions for full and complete 
compliance with the project safety program and hazard 
commumcations program 

c Furmsh a copy of thell' disciplinary program to the project safety 
representative Contractor's disciplinary program will not 
supercede project reqUll'ements except where they are more 
stnngent 

2 In accordance to OSHA regulations and contract mclusions, the 
contractors are reqUll'ed to comply immediately with all verbal and 
wntten safety dll'ectives, mcludmg stop work dll'ectives Failure to 
comply with such dll'ectives will result m corrective action by the 
Construction Manager, General Contractor, or Program Manager and 
the cost will be deducted from the contractor's progress payment 

An emmently dangerous condition will result in a stop work 
order, work will not resume until corrections are made. 

It is imperative that employees at every level comply with the 
provisions and directives of the safety program at all times. 

3 The contractor is responsible for the onentation of thell' employees, 
subcontractor(s), and visitor(s) Newly employed, promoted, and/or 
transferred personnel shall receive onentation regardmg the General 
Safety and Health Standards, as well as site specrlic hazards and 
policies Documentation of this onentation shall be submitted to the 
construction manager's safety representative 

a The Safety Representative is responsible for the onentation, which 
shall mclude, but is not hnnted to 

Fall Protection (6' Rule) 
11 Struck-by 
111 Electncal Hazards 
iv PPE - mcludmg 100% eye, hard hat protection 
v Frre protection 
vi Housekeepmg 
vii Floor and Wall Openmgs 
Vlll Accident Reporting 
ix Emergency Procedures 
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x Hazardous Commumcation and location of MSDS 's, 

ALL DEFICIENCIES SHALL BE DOCUMENTED IN 
WRITING AND ADDRESSED ACCORDINL Y (I e. - toolbox 
meetings, retraining) 

4 Contractors are required to mamtam a continual employee safety
tramm.g program The program will mclude, but 1s not lmuted to, 
1dentifymg hazards m all areas of the JOb, p~onal protective 
eqwpment (PPB), proper procedures for reportmg unsafe Jobs, and 
explammg and properly executing the pro3ect safety program The 
contractors are responsible for ensunng that unmediate action 1s taken 
to elmunate all unsafe conditions If contractor delays or refuses 
unmediate corrective action, the construction manager, general 
contractor, program manager or its representative will unmediately 
take the followmg steps 

a Cease the operation 

b Stop payment for the work performed 

c Correct the situation and back charge the responsible contractor for 
expenses mcurred 

d Permanently remove the responsible manager or supeMsor from 
the pro3ect 

5 In addition to any mitial trammg given to their employees, all 
contractors are responsible for unplementing retraming programs 
where necessary These prqgrams shall be documented and submitted 
to the safety representative Retrammg techniques may commonly be 
accomplished m the form of a toolbox meeting, but, ultunately, the 
declSlon 1s open to each contractor's discretion and will vary for each 
mdividual contractor 

6 Contractors are responsible for ensunng the site 1s safe and will 
perform routine safety audits throughout the day, m wluch corrective 
actions will be taken to terminate any and all unsafe acts and/or 
conditions Observations shall be reported to the pro3ect safety 
representative usmg a safety report on a daily basis 

7 Hazard commumcations will be m compliance with OSHA standards 
and regulations 

8 Contractors will hold weekly safety toolbox meetings, assist m 
mc1dent mvestigat1ons mvolvmg mJunes, property damage, and fire, 
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and file and prepare the required safety/mc1dent reports 

9 Attend safety meetmg as reqwred 

10 Contractors are responsible for providing tools and proper PPE for all 
Jobs 

11 Each contractor must supply a hst of contractor/subcontractc;>r 
supervisors with the complete after hours phone numbers, which 
should be current and updated 

12 Each contractor will ensure that all field trailers are anchored m at 
least eight locaµons and secure all matenal that may become rur borne 
durmg high wmds 

\ 
13 Failure to adhere to all safety regulations may result m permanent 

removal from the site 

2.5 GENERAL SAFETY REQUIREMENTS FOR CONSTRUCTION 
SITES 

• All areas (roof, sidewalk shed, walkway, etc), especially those used 
l I 

by the pubhc, shall be clean and free from debns, snow, water, 
equipment, matenals, tools, etc that may constitute a shppmg, 
tnppmg, or other hazard. 

• All equipment and tools shall be kept away from edges and openmgs 
at a Illlllllll\llll of 10 feet and secured when not bemg used 

t All openmgs or holes m the floor, hose lmes, wire ropes, etc shall be 
covered and identified at all tunes 'Covers used to protect openmgs 
and holes m the floor shall be marked with the word "HOLE" or 
"COVER" (with fluorescent pamt) to provide warnmg of the hazard 
The cover shall be capable of supportmg without failure at least twice 
the weight of employees, eqwpment, and matenal All covers shall be 
secured to prevent displacement and be m compliance with CFR 
1926 502 (1) 

• AdJommg property shall be protected when the height of the bwldmg 
exceeds that of the adJommg property 

t Standpipes shall be connected to water sources and Siamese 
connection, and should be kept free from obstruction and marked with 
a red hght and a stgn reading "Standpipe Siamese connection " 
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Qi Valves shall be m place at each story below the construction floor 

I) All stauwells must have handratls and sufficient hghtmg 

o Guards, shlelds, or bamcades must surround all exposed, electncally 
charged, movmg, or otherwise dangerous machlne parts and 
construction eqwpment 

" Sufficient contamers shall be m place for garbage and debns Garbage 
and debns shall be placed m these proper contamers for storage and 
removal and covered and secured when full Combustible waste shall 

~\ 

be stored separately m a labeled contamer and removed daily 

, When exterior walls are not in place, stored material should be 
kept at least ten feet from the perimeter of the building If the 
floor area Is less than Qne thousand square feet, stored material 
may be kept not less than five feet back from perimeter of 
building. 

, Dangerous and hazardous areas shall be marked with warnmg signs or 
hghts 

• In addltion, the safety representative or construction manager (where 
applicable) shall use reasonable prudence to ensure that safety ts 
mamtamed at the Job site as Job conditions and contractor's safety 
pohcy dictate 
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PART ID 
FEDERAL SAFETY REQUIRE:MENTS/COMPLIANCE 

3 1 
32 
33 
34 
35 
36 
37 
38 
39 
3 10 
3 11 
3 12 
3 13 
3 14 
3 15 
3 16 
3 17 
3 18 
3 19 
3 20 
3 21 
3 22 
3 23 

I 

Workplace Health Program 
Posting Reqwrements 
The Hazard Communication Standard 
Competent Person 
OSHA Inspection/Focused Inspection 
Safety Complamts 
Fall Protection 
Electncal Gwdehnes 
Lockoutrragout 
lllummatlon , 
Struck-by and Fall/Flymg ObJects 
Personal Protective Eqwpment (PPE) 
Housekeepmg Tips 
Tollets & Washlng Facll1t1es 
Dnnkmg Water 
Fire Prevention and Torch Use 
Stall's, Guardratls, Passageways, and Ladders 
Emergency Evacuation 
Scaffoldmg 
Concrete Hazards 
Handtools - Power 
Cranes 
Confined Space 
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WHAT IS "OSHA"? 

O - Occupational 
S - Safety and 
H-Health 
A - Administration 

What lathe 
Occupational Safety 
and Health 
Administration'• 
minion? 

OSHA's mission Is to 
prevent work-related 
Injuries, Illnesses, and 
deaths Since the 
agency was created In 
1971, occupational 
deaths have been cut by 
62% and Injuries have 
declined by 42% 

Source www 08ha gov 
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WORKPLACE HEALTH PROGRAMS (AS REQUIRED BY OSHA) 

• The contractor shall furnish a health and safety plan as prescnbed by 
OSHA 1926 Subpart C & D The plan shall mclude, at a 1ll1IllIIlum, 
general company pobc1es, fall protection plan, Job safety analystS, 
personal protective equipment, general safety rules, accident reporting, 
general first aid practice, safety respons1b1bties of supemsors, 
dtsciphnary pohcy, and employee trammg 

• Contractor shall develop and submit their HASP to the safety 
representative for review The HASP shall spectlically address hazards 
to be encountered by the contractor dunng the mstallation of bis/her 
work The HASP shall be m comphance with the applicable parts of 
29 CFR 1926 and 1910, OSHA standards for construction and general 
mdustry and any other applicable federal, state and local regulatory 
reqwrements 

Tlshman bears no responsibility for either the quahty of such plans or 
their enforcement As required by law, each contractor is responsible 
for protecting the health. and safety of their employees ensunng a safe 
and healthful place to work 

3 2 1 POSTING REQUIREMENTS 

The followmg forms should be posted at each Job site 

• OSHA poster 
• OSHA Annual Summary 
• Emergency Phone Numbers 
• OSHA 300 Form 

3.2.2 THE HAZARD COMMUNICATION STANDARD (CFR1910 1200 
(Hazardous Commumcation) (Toxic and Hazardous Substances) 

The Hazard Communication Standard (HCS), as stipulated m section 
1910 1200 of the Code of Federal Regulations, 1s compnsed of four baste 
areas that must be comphed with by the contractor 

• An HCS program must be wntten 

• A chenucal mventory and Matenal Safety Data Sheets (MSDS) of all 
chemicals used on site must be made available to employees and 
ARTICLE 19/0SHA officials 

• All contamers and pipes must be properly labeled 
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I) Employees must be tramed on aspects of the HCS program 

The HCS should be used to mform employees of the contractor's 
responsibtlities and obligations to the Standard and about potential hazards 
at the works1te All employees should be tramed on how to use MSDS 
files and chemical mventory, labelmg, and how to identify potential 
physical and health hazards The chemical mventory hst and MSDS will 
be contained m binders on site and should be easily accessible to 
employees All employees should know where the chemical mventory hst 
and MSDS can be found and how they are filed and mterpreted 

The Chemical Inventory List and MSDS files should mclude all chemicals 
used on the site The chemical name, trade name, trade, and MSDS 
number should be easy to locate and wntten legibly The MSDS is the 
document that discloses the physical and chemical properties of the 
product, as well as the known physical and health hazards and precautions 
for safe handlmg and use The HCS states the trade secrets do not have to 
be disclosed, but all properties and hazards of the chemical must be stated 
m theMSDS 

All chemicals, waste containers, and pipes on the site must be labeled 
Labels must identify hazardous matenals, the appropnate hazard warmng, 
name and address of the manufacturer or responsible party, and precaution 
regardmg the chemical All labels should be wntten clearly m English and 
should never be removed or defaced. Exemptions from labelmg mclude 
food, food additive, drugs or cosmetics (flavors, fragrances, etc ) used for 
personal consumption Tobacco products, pesticides as defmed m the 
Federal Insecticide, Fungicide, and Rodenticide Act, distilled spints not 
mtended for mdustrial use, and wood products do not need to be labeled 

3.3 CO:MPETENT PERSON -AS DEFINED BY OSHA (CFR 1926 32 (f)) 

OSHA defines a competent person as " one who is capable of 
identlfymg existing and predictable hazards m the surroundmgs or 
worlang conditions, which are unsanitary, hazardous or dangerous to 
employees, and who has authonzatlon to take prompt corrective measures 
to elumnate them " 

Currently, there is not a certification process for a "competent person" but 
it is recommended and highly desirable that the contractor's competent 
person, m addition to competency as defined by OSHA, should have 
attended a 10-hour or 30-hour OSHA course The broker and earner will 
be enlisted to furmsh trainmg of this nature when necessary to further this 
process 
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Oranse Vertical Debrl3 Nets 

• • 
3.4 OSHA INSPECTION/FOCUSED INSPECTION (CFR 1926 3) 

OSHA may mspect the site at any tune without advance notice to evaluate 
the safety of the site Inspections may be made as a result of a 
fatality/catastrophe, a complamt, as a follow-up mspection, or as a federal 
or state routine mspection Hostile attitudes from supenntendents, 
managers, or foremen can result m fines and penalties Inspectors must 
adhere to the code of conduct of federal employees The Construction 
Manager's Superintendent or thell" designated alternate should receive the 

\ 
inspector and review his/her identrlication papers Inspectors are not 
reqwed to sign a waiver or release for entry into the Job site Before the 
start of the walk around inspection, assistants and foremen should perform 
a final check of all OSHA records, Job site conditions, methods, matenals, 
and equipment to detemune that all are m compliance with OSHA 
regulations The mspector is reqwed to conduct an openmg conference 
pnor to the mspection, m which the nature, purpose, and scope of the 
mspection will be explamed An employer and employ-ee representative 
will accompany the mspector throughout the mspectJ.on Inspections may 
range from a 'few hours to a few weeks, and mspectors may receive 
complamts from employees about safety conditions The employer has 
the nght to defend himself agamst all allegations 

The closmg conference is reqwed to disclose apparent health and safety 
violations Normally, citations are not issued dunng an mspection, but an 
"on site'' citatJ.~m may be issued by the mspector at the end of the 
mspection All deviations from the mspection procedures by the mspector 
should be documented and contested withm fifteen days 

3.5 SAFETY COMPLAINTS 

OSHA gives employees the nght to notify Federal/State Department of 
Labor to request an mspection if they believe that unfm and/or unhealthy 
conditions exist at the work site Assistants and foremen should pass 
along al[ employee complamts to the Supenntendent I The Supermtendent 
shall contact and hear the details of the complamt without delay and 
mvestigate and correct the unsafe/unfm condition All complamts should 
be documented and corrective action for violations should be ordered to 
the "controllmg contractor," both verbally and m wntlng 

3.6 FALL PROTECTION 

The contractor shall furmsh a wntten fall protection plan for the scope of 
Unless otherwise contractually specified, it shall be the goal to achieve 
100% fall protection (guardra.J.ls, safety nets, personal fall arrest systems, 
All conditions shall be controlled where there is a danger of employees or 
matenals fallmg through floor openmgs, roof openmgs, holes, roof 
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P•rlmeter Fall Protec/Ion 

Standard Railing with Top Rall Mtdra// 
andp<JJl.f 

Opa,lngJ cover with cleaJ 
attachd to prevent dup/acement 

Labe/Bd Cover 

• 
penmeter edges, etc The mmunum reqwrements are 

Guardmg and/or covers shall only be removed after other means of fall 
protection are m place The peruneter protection and floor and wall 
opemng protection are to be maintained at all times Notification of 
violations that are not rectified unmechately will result m the removal of 
the supemsor responsible for the activity 
The penmeter floor 1and wall opemng protection will include the 
mstallation of onu:1ge, four-foot-high, vertical debns nets along with 
penmeter floor and wall opemng fall protection Vertical debns nets are 
required m heu of toe boards and are part of the guardmg system. They 
shall be installed m accordance with tlie manufacturer's specifications 

A standard railing shall consist of a top rail, an mtermechate (midrail) rail, 
four-foot-lngh, vertical debns nets, and posts 

o The upper surface of the top rail will be approximately 42 inches 
from the floor, platform, or ramp level 

o The midrail shall be halfway between the top rail and the floor 
runway, platform, or ramp 

o The toeboard 8-mch mmunum height shall be securely fastened m 
place and have n~t more than one-forth-inch gap between it and 
the floor level so that debns net cannot be mstalled The ProJect 
Safety Representative will make this determination 

Ii Other types, sizes, and arrangements of railing construction are acceptable 
only by wntten approval from the ProJect Safety Representative 

Covered Floor Openings 
, Floor opemngs covers shall be capable of supporting the max1mum 

intended load and shall be installed to prevent accidental 
displacement 

I Covers shall be labeled "hole" or "cover" with a stencil and 
fluorescent paint 

I All floor opemngs that are more than three square feet require a 
protective cover and a standard railing with four-foot lngh debns nets 

Runways and Openings 
I Wall opemngs from which there is a drop of more than three feet shall 

be guarded 

, Runways shall be guarded by standard railing or the eqwvalent on all 
open sides 19 inches or more above the floor or ground level A 
toeboard shall be provided on each exposed side when tools, machme 

Runway wllh 1/andard ralllngJ 
IOtl board and debrll nBI 
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Eleclrlcal cord, attached to a 
Ground Fault Circuit Interrupter 

Lockoutl/'ago11t 

• 
parts, or matenals are hkely to be used along the runway 

b All open side floors, walkways, platforms, or runways above or 
adJacent to_dangerous equipment and hazards shall be guarded with a 
standard railmg and four-foot-high debns net 

3 7 ELECTRICAL GUIDELINES [(Subpart K) (CFR 1926 400, 402, and 
403)] 

38 

All electncal work should comply with all federal, state, local and OSHA 
codes and regulations All areas must be well illummated and lock out/tag 
out plans must be developed and unplemented All electncal equipment 
must be contmuously checked for possible external and mtemal defects 
Damaged equipment must be removed promptly from the site 

An assurc;d groundmg program must be estabhshed and mamtamed that 
covers all cord sets, receptacles that are not part of the butldmg, and plugs 
that are available for use or used by employees All groundmg systems 
must be tested and recorded at mtervals of less than three months and 
groundmg conductors must be tested for contmuity 

A ground fault cucuit mterrupter program may be used for receptacle 
branch cucuits m heu of an assured groundmg program The program will 
be for all 120 volt, smgle phase, and 15- to 20-ampere receptacle outlets 
that are not part of the pennanent wmng of the buildmg or structure and 
that are used by employees 

LOCKOUTffAGOUT (CFR 1926417) 

All machmes and powc;r sources must be locked out and tagged out before 
making an adJustment or repau The machme shall be shut off and the 
employee should wait until the machme comes to a COMPLETE STOP 
and the mam switch should be locked out All elevated ramps and other 
mechanisms should }je blocked so that they cannot operate Lockout 
procedures will vary for mdividual Jobs and machmes but basic rules are 

I Contact supervisor to schedule a shut down and help locate switchers 
and power sources 

I Disconnect and tag the mam control of the entlre unit 
o Tag shall mclude employee's name, date, and reason for takmg the 

machme out of service 

I Padlock the controls 
o Each employee usmg the machme should have theu own padlock 

and key 
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Illumination 

&ample of •caught in between• 

~· • 
\ 

• Disconnect the plug of a portable umt and attach the tag 

• Bleed arr and hydraulic Imes 

• Perform necessary repwr or adJustment 

• _Replace all guards and safety devices 

• Remove lock and tag 

o NOTE If more than 1 worker is workmg on the machme, 
REMOVE ONLY YOUR LOCK AND TAG! 

• When all is clear, restore power and test-run the eqwpment 

• Repeat lock out steps as necessary 

3.9 ILLUMINATION (CFR 1926 56) 

All areas where employees have access must be tllummated, such as stairs, 
ladders, passageways, etc 'All areas should provide enough hght to enable 
a person to read newspnnt 

3.10 STRUCK-BY AND FALL/FL YING OBJECTS 

Struck-by 

The use of vehicles and eqwpment ( concrete buggies, Anel hfts, etc ) may 
present struck-by hazards if proper safety measures are not taken There is 
a nsk of bemg p~ed between construction vehicles or walls, struck-by 
swmging backhoes, crushed beneath over turned vehicles or suspended 
loads 

, Use barncades, flag person, traffic signs when next to pubhc roadways 
and walkways 

• Workers must be highly visible mall levels of hghts Use warnmg 
clothmg, such as red or orange reflective vest 

, Do not exceed vehicles rated load or hft capacity 

, All vehicles/eqwpment must have adequate brealang eqwpment and 
reverse alarms 

T,shman Construction Safety Guidelines Page21 o/40 

Updated November 2 2005 



Tag Linu help QVOfd "Struck By" 
conditio111 

• • 
, Do not dnve vehlcle/eqwpment m reverse with an obstructed view 

Flag person with signage or hand signals should be used to assist 
movement 

III Dnve veb.J.cles/eqwpment only on roadways or grades safely 
constructed 

I Set parkmg brakes when vehlcles/eqwpment are parked and chock the 
wheel when they are on an mclme 

I Do not stand between operation vehl.cle/eqwpment and I or walls 

I Ensure proper trammg on vehlcle/eqwpment ( concrete buggies, Anel 
hfts, etc) 

I For concrete construction, ensure adequate bracmg and shonng are m 
place unttl concrete reaches sufficient strength Ensure shonng on 
bwldmg penmeter is secured to prevent displacement 

I Do not place construction loads on concrete structure until a qualified 
person mdlcates it can support the load 

I Do not over load scaffoldmg (suspended and tubular frame) or 
work/walk surface 

FalVFlying Objects 

When you are beneath scaffolds, cranes, bwldmg penmeter, overhead 
work is bemg performed etc , you are at nsk from fallmg obJects Power 
tools, or activities hke pullmg, pushmg, or prymg, may cause objects to 
become airborne and create the nsk ofmJury, lnJunes can range from 
mmor abrasion to concussion, bhndness, or death Here are some 
protective measures you can take to prevent such mJunes 

General 

I Wear hard hats 

I Ensure matenals are stacked to prevent shdmg, collapsmg, or fallmg 

I Use toe boards on elevated work surfaces (scaffoldmg, bwldmg 
penmeter, etc) 

Power Tools, Machines, etc 
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• • 
" Where machmes (m compressor, pamt sprayer, etc) or tools (chippmg 

gun, llllpact dnll, etc) may cause flymg particles Use eye protection 
such as glasses, face shield, goggles etc 

Ii Inspect tool with movmg parts to ensure protective guards are m place 
Chop saw, crrcular saw, hand grmders are some tool examples 

• Make sure you are properly tramed/certified for powder actuated tools 

• Never use compressed a1r to clean clothing 

• Ensure under ground utilities (electncal, water, commurucation lmes, 
etc ) are identified pnor to excavation and mechanical feeds ( electncal, 
plumbmg, duct work, etc ) are identified pnor demolition of wall 
surfaces 

Crane and Hoist 

• Avoid workmg underneath suspended loads 

• Provide bamcades (fencmg, Jersey bamcade, danger tape) and/or 
s1gnage for hazardous areas 

• Do not exceed hftmg capacity 

• Inspect nggmg for serviceability (nylon straps, WJie rope chokers, 
hftmg hooks, etc ) 

• Provide guardrails/bamers for open hoist ways 

Overhead Work 

• Use toe boards, screens, nets, guardrails on scaffold, canopies on 
overhead work/walk platform 

• Secure matenal to prevent them from fallmg and keep unnecessary 
matenal and eqwpment from work/walk surface penmeter 

• Use bamcades or control access zone below 

3.11 PERSONAL PROTECTION EQUIPMENT 
[CFR 1926 28, 95, 951(a)] 

All employees must wear appropnate personal protective equipment (PPE) 
mall operations where they are exposed to hazardous conditions or where 
hazards with eqwpment may be reduced Types of PPE are 
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D•brl.tNBI 

• 
• Head Protection hard hats, with a stamped expiration date (after this 

date they should not be used}, should be worn m all areas where there 
IS a possible dan'ger of head mJury from unpact, fallmg or flymg 
obJects, or from electnc:al shocks or burns 

I 

• Hearmg Protection used m areas where 1t 1s not possible to reduce the 
n01se below OSHA Pernuss1ble Noise Exposure levels - plam cotton 
1s not an acceptable protective devtce 

• Eye and Face Protection used when operatmg machmes, chellllcal 
agents, or any operation that presents a nsk of physical mJury to the 
eyes or face 

o 100% eye protection shall be utilized 

o It 1s the goal ~o aclueve 100% eye protection for all workers To 
achieve this goal, contractors shall encourage their employees to 
carry eye protection at all times 

• Respiratory Protection required when perforllllOg work m hazardous 
or enclosed environments 

• Personnel Fall Arrest System required where guardrail and nettmg 
does not and/or cannot provtde protection as descnbed m CFR1926 

o 100% fall protection shall be utihzed on all leadmg edges 

3.12 HOUSEKEEPING TIPS (see also CFR 1926 25 (Housekeepmg}, 
Subpart G (Signs, Signals, and Bamcades}, Subpart H (Materials 
Handling, Storage, Use, and Disposal) 

All matenals (tools, chellllcals, etc ) should be kept m a neat and orderly 
manner to m1mm1ze damage, and returned to proper storage location after 
use 

• Stacked or blocked matenals should mamtam a lumted height to 
reduce collapsmg or shdmg Sumlar size or types of matenals should 
be grouped together 

• Scrap matenal should be stored m orderly piles for disposal and should 
not mterfere with construction work 

• Always keep ramps, ladders, runways, stairways, scaffolds, and all 
paths of travel clear 
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PPB <3«11' 1/,own hen Hard hall, 
goa/u, glow., and ruplratory 
p,ot.ctictt 

• • 
_, Avoid running hoses, power cords, welding leads, ropes, and other 

tnppmg hazards across traffic area 

Ill Always remove debns Bend or remove nails Remove greasy/oily 
rags, etc from site area and store m appropnate place and/or labeled 
container 

Tills reduces fire hazards and accident potential 

3.13 TOILET$'and WASHING FACILITIES AT CONSTRUCTION 
SITE (CFR 1926 51) 

Facilities should be located no more than four stones or 60 feet above or 
below, nor more than 500 feet on the same level, from the work location 
of any person Separate, clearly marked toilet facilities shall be proVIded 
for female employees 

• < 

Number of Employees Minimum Numuer of Facilities 

20 L or ess l 1 
21 or 199 1 toilet seat and 1 urinal oar 40 workers 

200 or More 1 tollet seat and 1 urinal per 50 workers 

Adequate wash fac1hties shall be proVIded for employees engaged m 
operations with harmful chenucals These facihtles shall be m near 
proxumty to the worksite 

3.14 DRINKING WATER(CFR l926 51) 

3.15 

• An adequate supply of dnnkmg water shall be proVJded m all places of 
employment 

• Potable drmkmg water containers shall be capable of bemg tightly 
closed and eqwpped with a tap 

• The common dnnkmg cup is prohibited 

• Unused, disposable cups shall be kept m samtary contamers, and a 
receptacle shall be proVIded for used cups 

FIRE PREVENTION AND TORCH USE 
[(Subpart F) CFR 1926 150- 154] 

/ 

• Obey all smoking regulations 

o Flanunable vapors cannot be seen but will ignite by bghtmg a 
match 
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• • 
- Dispose of all flammable wastes and place 10 appropnate containers 

NEVER POUR FLAMMULE LIQUIDS DOWN .DRAINS OR 
SEWERS. All gasohne-operated tools and eqwpment must be turned 
off when refuel.mg and a funnel shall be used to prevent spillage 

• Know how to actlvate and locate a fire alarm, fire extlngwsher, and 
fire exits 

o NOTE There are different classes of fires that reqwre the use of 
specific types of fife extingwshers 

' 

Class ·c· Fires 

Fire extingwshers should be inspected regularly and kept clean and 
accessible Hoses, horns, and dispensing components should be 
checked for blockage 

• Immediately remove clothes that come 10 contact Wlth otl, kerosene, 
naphtha, or any flammable hqwd 

• Temporary standpipe nsers shall be used as a means of general fire 
protection for the structure Siamese connections at street level shall 
have signage and a red hght (maintained 24hrs) for designation for 
local fire department 

• All flame-producing tools and devices shall have an adequate fire 
protection, a fire watch, and a Hot Work Permit The fire watch shall 
ensure the area of concern, IS inspected dunng, and at the conclusion 
of, the operatlon for any fire and/or smoldering matenal 

' • All fire extlngwshers shall be inspected pnor to use and 10 accordance 
to the manufacturer's recommendations 

3.16 STAIRS, GUARDRAILS, PASSAGEWAYS, AND LADDERS 
(SubpartX) 

Stairs 
Dunng constructJ.on, stall's shall be provided on all structures that are two 
or more floors or more than 20 feet 10 height Pnor to the mstallation of 
permanent stairways, temporary stairs Wlll be provided Ladder access to 
all elevated platfonns and upper' levels wtll be held to a nummum and 
only used untll temporary stauways are proV1ded 

J 
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Stalrwsfll with Guardralf.r 

• ~• 
• Permanent stauway placement wtll follow other construction 

activities 

• All stairway p~ shall be free of hazardous proJectlons Matenals 
wtll not be stored or left under stauways and all debns and other loose 
matenal shall not accumulate 

• Permanent steel stairways having hollow pan-type treads and landings 
that are to be used pnor to concrete placement shall have the pans 
filled wtth solid material to the level of the hosmg 

• Temporary statrs shall not have a landmg less than 30" wtde m the 
chrection of travel for ~very 12 feet ofvert:Ical nse Wooden treads for 
temporary service shall be full width 

• Riser height and tread shall be umform throughout any fught of stairs 

• A platform is necessary where a door opens chrectly mto stauway, 
platform shall extend 20' beyond the swmg of the door and be 
protected wtth a guardrall 

Guardrails 
• All stairways will be provided wtth guardnuls when having four or 

morensers 

I . 
,·op Rail: ; 

I 1\/:icl Rad: 
I Toe Board: · 

42" plus or 
mlnus3" 200lbs 

< 1·xa• 1501bs 
1"x6" SO lbs 

• Guardrails must support at least 200 pounds of pressure 

• Enclosed sides of stairs must have one handnul 30 to 34 mches m 
height 

• Stairs greater than 44 mches m width must have guard railmg, not 
hand nuhngs 

• Stairs greater than 88 mches m width must have one center guardrail m 
addition to side guard ratlmgs 

• Top rails must be a mmunum of 42 mches above treads of floor 
surface 
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• • 
Passageways 

t Platforms six feet or more above ground and ramps or runways more 
than four feet above ground will be guarded by standard guardrail 
systems ' 

• A standard guardratl system will be used regardless of height when 
hazards exist below 

Ladders 

Where permanent or temporary stauways or swtable ramps are not 
provided, ladders to be used must meet the following gwdelmes 

, Pre-manufactured, portable, heavy-duty, rated wood, metal, or 
Fiberglas construction ladders must be m accordance with ANSI 
standards All ladders must have proper certifications, ratings, and 
mstructlons permanently affixed 

, All damaged ladders are to unmediately be red tagged and taken out of 
service and removed from the Job site 

, Ladders are prohibited from bemg used on platforms, runways, and 
scaffolds 

, Ladders must extend at least 36 mches above the landmg 

, Ladders are to be secured agamst displacement at all tunes 

, Metals ladders are not to be used when danger of electncal shock is 
present 

3.17 EMERGENCY EVACUATION (CFR 1926 35, CFR 1910) 

, An audible signal system shall be used for notification of evacuation 

, Contractors shall mstruct workers to meet at a pre-designated location 
for accountability 

, Notification of missmg personnel must be furmshed to CM safety 
representative and CM supervisor 

3 18 SCAFFOLDING [Subpart L (Scaffolds), Subpart R (Steel Erection)] 
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Scqffo/dillg 

• • 
No scaffold may be erected, moved, dismantled, or altered except 
under the supervision of a competent person. Scaffold must be 
inspected daily by the designated competent person 

'> Scaffolds and thelI' components must be capable of supporting without 
failure at least four tunes the maxunwn mtended load 

• Scaffolds 6 feet or more m height must be proV1ded with a standard 
guardratl system with the top rail at 42 mches above work surface 
Where persons can pass under any such scaffold, a screen between 
guardrails and toe board must be provided (18 gauge one-half-mch 
wtre mesh or eqwvalent) 

• Overhead protection shall be provided for personnel on a scaffold 
exposed to overhead hazards 

• Scaffold classifications are 

Light Duty Scaffold: 
Medium DLILV ~.)caito!d: ' 

Heavy Duty Scaffold: 

25 PSF Live Load 
50 PSF Live Load 
75 PSF Live Load 

• No employee shall nde on mobtle scaffolds 

• Height of mobile scaffold shall not exceed four tunes its nummum 
base chmension 

Load lmuts for suspension scaffolds are 

Maidmum Nunibcr W !( L d L" .t 
. Worke,s or 0

' mu 

2 5001bs 
3 7501bs 

3.19 CONCRETE HAZARDS [(Subpart Q) CFR 1926 700 - 706] 

Cement can cause lltltatton, burns, drymg, and cracking to the skin when 
contacted Direct skm contact should be unmed!ately followed by 
washing the area with fresh water To IIllllllll1Ze contact, long sleeves, 
full-length trousers, and watexproof gloves and boots should be worn All 
clothmg exposed to concrete should be nosed with clean water In 
add!tton, concrete contams chemical additives, which may create 
add!ttonal hazards Employees should be advised of chemical add!ttves 
and refer to the Matenal Safety Data Sheets (MSDS) for hazards Wet 
concrete conducts electncity and all cords and tools should be grounded 
Good h.ftmg techmques (legs bent, do not twist at waist, ask for help, etc ) 
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• • 
should be used wh~n working, wheelmg, dumpmg, shovelmg, and 
handlmg concrete 

Respuatory protection is reqwred for all choppmg, chtppmg, gnndmg, and 
dust-producmg operatlo_n (ex mtXmg of cement) of any concrete surface 
Respiratory protection shall have at a minimum NIOSH N95 
classification Respiratory filters shall be changed m accordance to the 
manufacturer's recommendations 

All concrete pump pipe and hose connections shall be mechanically 
fastened to prevent displacement 
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Con.structlon worker using a 
GFCI (Ground Fault Circuit 
Interrupter) wllh a power tool 

• • 
3 20 HANDTOOLS - POWER Subpart I (Tools- Hand and Power) 

Subpart J (Welding and Cutting, Gas Cylmders) 

Power tools and gas cylmders can be hazardous when improperly used 
There are several types of power tools, based on the power source they 
use electnc, hqwd fuel, hydrauhc, and power actuated Employees 
should be trained m the use of all tools and should understand the potential 
hazards and safety precautions to prevent those hazards from occurrmg 
The followmg precautions should be observed when usmg power tools 

t All electncal eqwpment and tools shall be protected by a portable 
GFCI (Ground Fault Circuit Interrupter) 

_, Work area should be well lighted 

, Read manufacturer's mstructtons pnor to use Do no attempt to 
circumvent safety features Follow mstructtons for lubncatlon and 
changmg accessones 

, All guards and safety switches are m place and workmg properly 

, Proper protectlve safety gear, such as eye and ear protection must be 
worn at all tunes Proper apparel must be worn at all tunes Loose 
clothmg, tles, or Jewelry can become caught m movmg parts 

, Make sure stable footmg 1s provided and mamtam good balance 

, Tools should be used m well-ventllated areas 

, Tools should never be left unattended and should never be pomted at 
anybody 

, Tools must be mamtamed with care and should not be used m damp or 
wet locations They should be kept sharp and clean,and stored ma dry 
place when not m use for best performance 

, All portable electnc tools and gas cylmders that are damaged must be 
tagged "DO NOT USE" and removed from the work area 

, Never carry a tool by the cord or hose 

, Never yank the cord or hose to disconnect the tool from the receptacle 

, Disconnect tools when not muse, before servicmg, and when chargmg 
accessones, such as blades, bits, and cutters 

, All observers shquld be kept at a safe distance from the work area 
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GaJ Cylinder, 

• • 
I 

~ ,Secure work with a clamp or vice, freemg both hands to operate tool 
Never clamp a hand-held gnnder m a vice 
I 

I 
, ~ void accidental starts Do not hold a finger on the start button while 

barrymg a plugged m tool 
I 
I 

, Never stand close to moymg parts Abrasive wheel tools may explode 
I 

1dunng start-up and an employee should not stand directly m front of 
pie wheel until it reaches its full operating speed 
I 

, Pneumatic tools that shoot natls, nvets, or staples and operate at 
pressures more than 100 pounds per square mch, must be equipped 
[with a special device that prevents pullmg the tngger unttl the safety 
,device is manually released 
I I 

, Pneumatic power tools and hose connections shall be secured to the 
I 

,hose or whip by some positive means to prevent the tool from 

1

becommg accidentally disconnected 
I 

, 1Tools that require combustible, flammable gases must be m 

1
accordance with the Fire Department and requires a Fire Department 
penmt 99% of the tune 
I 

, 
1
No welding, cuttmg, or heating shall be done where flammable pamts, 
,flammable compounds, or heavy dust exists Sparks or heat transfer 
from the tool may mtroduce a fire hazard 

, ,Jacks must be set-up so that the base rests ma firm, level surface and 
I 

is correctly centered 
I 

Gas Cylinders (Program and Standards) (CFR 1926.350) 
I 

• 1When stored, all compressed gas tanks must be valved shut at the tank 
:and not at the device 

• 

1

Compressed gas cylmders will not be stored mside of ANY structure 
nor brought mto a closed or confined space Compressed gas cylmders 
;shall not be stored m any structure without approval of TCC safety 
'representative and/or local fire department requirements Cylmders 
1should be capped and secured m an upnght position 
I 
I 

• 1When cylmders are moved they shall not be hoisted or transported by 
:means of a magnet or choker slmgs Cylmders when hoisted shall be 
,secured on a cradle, slmgboard, or pallet 
I 

I 

• lhe contractor shall furnish a hst of compressed gas cylmder supphers 
1to the safety representative and "nsure tunely removal from the proJect 
1
as required and/or as per the chrectton of the safety representative 
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Hat, ,ye protection and gloves 

• 
I 
I 

• Empty cylmders shall be marked "EMPTY'' 
I 
I 

• Cylmders shall be kept away from sources of heat and out of the direct 
I rays of the sun 
I 

I 

• pxygen cylmders shall not be stored close to cylmders contammg 
,cetylene or other fueled gas Theses tanks should be separated by a 
mmunum of 20 feet or by a non-combustible bamer with at least a two 
I 

(2) hour fire ratmg 
I ' 

I 
Welding, Cutting and Burning (Standard) (CFR 1926.350) 

I No weldmg, cuttmg, burning, or other spark- or flame-producmg 
operation shall be permitted until the owner/ construction manager/ 
I general contractor/ program manager has issued a flame/spark permit 
I 

I A proper fire extmgwsher is reqwred to be positioned near each 
I separate cuttmg and weldmg operation 
I 
I 

I Weldmg screens and shields must be used at all times 
I 
I 

I }\11 h~ses should be frequently Inspected for leaks, worn places, and 
loose connections Elevate hoses at least eight feet above the work 
area to allow passage of workers and eqwpment 
I 

I 

I If obJects to be welded can not be moved and all the fire hazards can 
I 

not be removed, a positive means shall be taken to confine heat, 
I sparks, and slag, and protect the unmovable fire hazard 
I 
I 

I Hot Work Permits shall be provided to the safety representative Fire 
~atch procedures shall be followed as per OSHA standard. 
I 

• !Afl portable fire extmgwshers used for fire protection shall have the 
classification at a mmnnum an ABC fire classrlication 
I 

3.21 C~S (CFR 1926 SubpartN) 
I 
I 

I jEmployee shall comply with the manufacturer's specrlications and 
hillltations at all times 

I 
• 1The designated competent person shall inspect all machinery and 

equipment l>oth prior to each use and during use All deficiencies 

1
shall be repaired and defective parts shall be replaced before 
continued use 

I ANSI standard hand signals shall be used at all times 
I 
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e; 
I • 
I 

, ;J'he swing radius of the crane shall be clearly marked and 
barricaded to prevent any person(s) from being struck or crushed 
by the crane. 
I 

• ~ombustible and flammable matenals shall be removed from the 
µnmechate area pnor to operations 
I 

ControlledAccwZonefor • ifag Imes shall be used with all crane picks 
~- I I 

• Fontractors shall ensure annual inspection is m place upon amval of 
prane on site All cranes shall be inspected m accordance to the 
manufacturer's recommendation 
I 
I 

3.22 CONFINED SPACE (CFR 1926 21, 1910 146) 
\ 

I 
• Confined space permit (vessel entry pernut) shall be furnished to 

construction safety representative 24 hours pnor to entry 
I 
I 

• Danger signs shall be posted m areas of confined space 
I 

o For example "DANGER - PERMIT-REQUIRED CONFINED 
: SPACE, DO NOT ENTER" 
I 

It is' cntical that no employee be exposed to hazards m confmed spaces 
The1 unfavorable ventilation m a confined space can cause the atmosphere 
to b1ecome hazardous This standard has been developed to establish 
procedures and controls for employees who enter confined spaces that 
may contam hazardous atmospheres These atmospheres are divided mto 
four categones 

I 

I 
1 Flammable 

I 

2 To~cic 
3 Asphyxiating 
4 ~tant and/or Corrosive 

I 

The,se can exist m combmations 
I 

EnttY mto a pernut-reqUll'ed confined space (Pernut Space) reqwres 
I 

spefial trammg, procedures and equipment and shall not be attempted by 
personnel who are not fanuhar with these protocols Any contractor 

I mte,ndmg to perfonn work inside a confmed space shall provide to 
Tishman a copy of a wntten program that complies with the reqwrements 
of29 CFR 1910 146 (c) (OSHA) 

I 

Th~ wntten program shall mclude provisions for unplementmg a 
pe~ttmg system and a copy of a blank permit form Implementation of 

I 

I 
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• 
the 

1
wntten program shall be the sole responsibihty of the contractor This 

shall mclude, but not,be lmuted to, provtdmg any type of air momtormg 
equipment needed to safely perform the work, makmg arrangements for 
rescues personnel and guardmg of unattended confined spaces 

I 

Tishman reserves the nght to audit confmed space entry work procedures 
to Jnsure comphance with apphcable standards and the contractors' 
wnttenplan 

I 
I Any contractor mtendmg to perform confined space entry work shall 

proyide pnor nonce to the Tishman General Supermtendent 
I 

A c,onfined space has lumted or restncted means of entry or exit, is large 
enopgh for an employee to enter and perform assigned work, and is not 
designed for contmuous occupancy by the employee 

I 

A ~enmt-required confined space is one that meets the defimtion of a 
confined space and has one or more of the followmg charactenstlcs 

I 

1 /Contains or has the potenttal to contam a hazardous atmosphere, 
I 

2 !Contams a matenal that has the potenttal for engulfing an entrant, 

I 
3 :Has an mtemal configuratton that mtght cause an entrant to be trapped 

;or asphyxiated by mwardly convergmg walls or by a floor that slopes 
:downward and tapers to a smaller cross section, 
I 

I 
4 Contams any other recogmzed senous safety or health hazards 

I 
No ;one will enter a confined space unless a quahfied person has 
completed a confined space entry pemut 

I 
I 

The use of appropnate environmental and chenucal momtormg devtces, 
such as oxygen momtors, combustible gas meters, and toxic gas momtors 
are ~equired pnor to and durmg the entry 

I 

An 1attendant named on the confined space entry penmt shall remam 
outside the confined space at all times He/she shall mamtam contmuous 
colljllilumcation by voice, vtsual observation, ra.cho, telephone or other 
equrlly effective means with all the entrants he/she lS responsible for If it 
is npt possible for one attendant to mamtam commumcations with each 
enti;ant, then other arrangements will be made to assure that the attendant 
is cpntmuously aware of the location and condition of every entrant he/she 
is responsible for The attendant must remam at hts/her post until replaced 
by another quah:fied person 
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• • 
No employee mvolved ma confined space operation shall perform any 
confined space function ( qualified person, entrant, attendant, or rescue 
personnel) until he/she has been tramed to the level reqUll'ed by the Job 
function Certification of tlus trammg must be presented to the Tishman 
Safety Representative 
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SECTIQNIV 
FORMS 

• SAFETYLOG 

• SAFETY VIOLATION FORM 

• HOT WORK PERMIT 

• HAZARD CONTROL LOG 
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i;HMAN 

SAFETY LOG 

SS MANGER _______ _ SSM LICENSE No ---
CLIENT--------- DAY & DATE ___ _ 
PROJECT ________ _ HOURS _____ _ 

LOCATION -------- WEATHER ____ _ 

WORK.FORCE 
I 

ACTIVITIES 

ACCIDENT 
NONE REPORTED __ YES __ (see attached report) 

VIOLATION/STOP WORK ORDER/ SUMMONSES --------
' 

NETTING INSPECTION ________________ _ 



• • 

SAFETY VIOLATIPN 

As per your contract, failure to comply with the safety reqwrements of the proJect will result the following 
amounts bemg deducted from the contract pnce 

1 Fint Offense 
2 Second Offense 
3 Third Offense 
4 Further Offense 

Warning - No monetary deduction 
$50000 
$1000 00 
52000 00 for any further offense 

ON~~~~~~~~~~~~(DATE)@~~~~~~~~~~ 

ON/IN ____________ (LOCATION) _________ _ 

Your worker(s) were observed engaging in unsafe act1V1t1es as defined by the Safety Reqwrements of the 
Project Specifically 

Site Safety Manager 
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HOT WORK PERMIT 

CONTRACTOR·-------- ~ --------~ 

FIREWATCH~------------------~ 

WORK BEING PERFORMED ---------------

BEFORE OPERATION CHECK LIST 

1. Remove combustible materials/flammable materials 
In the area 

1. Place welding screens/blankets in place to protect 
Workers/equipment/material 

2. Ventilation for welding fumes 
3. Fire protection 
4 Valid NYC certltlcate of fitness/welding license 

PRECAUTIONS AFTER OPERATION 

1. Secure all heat producing devices (valves, cylinders, torch) 
2. Checked for any smoldering, material 
3. Visually check area/material for damage 

Site Safety Manacer 



,._ 
Tishman Hazard Prevention and Control Inspection Log 

Date ____ _ 

ProJect ----

1 

2 

3 

4 

5 

6 

7 
8 

9 

10 

11 

12 

13 

14 

* See Tishman Safety Manager for addrtumal UIStrllctuJns 





- • • RIDER "N" 

FOREWORD 

The World Trade Center (WTC) Sfte Rules and Regulations as 
set forth herein have been ~depted 1n the 1nterest of the safe, 
effiaent, and envwonmentaHy sensitive operation of the WTC 
Site while 1t ,s under redevelopment I 

The Manager of the WTC Site 1s authonzed to act for the 
understgned in connection with all Port Authonty Rules and 
Regulations 

Steven Plate 
D,rector 
Pflonty Capita/ Programs 
The Port Author,t,; of New York and New Jersey _ 



IMPORTANT TELEPHONE NUMBERS 

Port Authonty Palace 
(212) 608-5111 or 5115 

wrc Srte Manager 
(212) 435-5501 

W1C Site Security 
(212) 732-8415 

WTC Site Safety Manager 
(212) 435-5524 

Coples of this booklet may be obtained 
at the following location 

WTC Site Manager 
Pnonty Capital Programs 
1he Port Allthonty of New Yorlc and New Jersey 
115 Broadway, 5th Aoor 
Nevv York, NY 10006 

WTC Site Manager bulletins may be 1SSued by the Srte Manager 
as nec.essaJY to amplement these Rules and Regulations. , 

ii 

TABLE OF CONTENTS 

PART A. General Conditions 

1 Use of Premises May be Denied or Withdrawn 

2 dosed and Restncted Areas 

3 Fences 
4 Compliance wrth Orders 

5 Endangenng Persons or Property 

6 Interference wrth Traffic or Adlvmes 

7 Duty of lndMduals Involved m Acadents 

a Animals 

9 Def.aang or Damaging of Property 

1 O Abandonment of Property 

11 Garbage D1SposaJ 

12 Alcohabc Beverages 

13 Personal Hygiene 

14 Touching 

15 Stttmg, Lying Down, Sleeping 

16 Skateboarding, RoUer-Skatmg, Blcyde Riding 

17 No1Se 

18 Structures 

19 DistnbutJon or Sales 
20 Gambling and Contests 

21 Continuous Expresstve Acbvrty 

22 Emergences 

23 Photography and Sound Recording AdMty 

24 Lost and Found 

25 Communications Requirements 1n dosed 
and Restncted Areas 

iii 

1 

2 

2 

2 e 3 

3 

4 

4 

4~ 

5i 

5~ 

5 2i 
6 

6 

6 • 7 

8 

8 

8 

17 

17 

17 

18 



PART B wrc Site Seamty 

1 Adherence to Seamty Poliaes, Procedures, 
Rules & Regulations 

2 Manager's Right to Resand Ac.ress to dosed or 
Restncted Areas 

3 Vahd wrc Site ldent.dication 
4 Responsabdrty to D15play wrc Site IDs 

and Vetude Passes 
s Responslb1hty to Update wrc Stte 10s 

and Vehicle Passes 

6 Care of WTC SJte IDs and Vehicle Passes 

19 

19 

20 

20 

21 

22 
7 Breaches of Sea.mty and Other Susp1aous Acbvrty 22 

8 Escort Pnvtleges 22 

9 Vehtde Pass Requirements and Procedures 
10 Delivenes 

PART c. wrc Site Safety 

1 General 
2 Personal Protective Equipment 
3 Traffic Management Plan 

4 Hazardous MatenaVChem1cal Management 
a Matenals Allowed 
b Matenals Prohibited 
c. Storage Gwdehnes 
d Storage Requirements 
e. lnadent Response 

5 Fireanns, Weapons, and Explosaves 

rv 

24 

24 

26 

26 

27 

27 

33 

PART D. WTC Site Reclamation6 Construction, and 
Maintenance Acthrity 

1 General 33 

2 EnV1ronmental Performance Commrtments (EPCs) • 33 

3 Required Permits 34 

a Confined Space 
b CuttJng & Welding 
c. Hot Werle 

Exlubrt A 35 

v 

i!! 
c 
m 
::u --z --

• 

• 



• ,. 
- RIQJ;~ "N" 

PART A. General Cortc!f.1f1ons. 

1. Use of Premises May be Denied or Withdrawn. 

The WfC Site Manager or tre persons deslgnated to act in 

his or her stead, may deny perm1sstcm to enter or remain 
on the wrc Site to persons who violate Port Authority rules 
or regulations, wrc Site pohdes or procedures, applicable 
taws, ordinances or regulatJons of other government bodies, 
or for such other reason as may be permttted by law 

\ 

2. Closed and Restricted Areas. 

a No person shaH enter or remain m any area posted 
as a closed area, or otherwise identified as closed, 
without permtss,on of the \ffTC Stte Manager, or the 
persons designated to act m his or her stead 

b No person shall enter or remain m any area posted as a 
restncted area, or otherwise ~dentrfled as a restncted 
area, unless such person comphes w~th any apphcable 
restm:tlon, or 1s given perm~sston to enter or remain by 
the wrc Site Manager, or the peirsons des•gnated to act 
tn his or her stead 

3. Fences. 

a The chmbmg of any fence, the marking or pamt1ng of any 
fence, the affixing of any srgn or obJect to any fence, or 
the removat of any fence 1s proh1b1ted 

b The foregmng does not apply to ·the Port Authority, 
or any person authonzed to act on behalf of the 
Port Authonty, or any person engaged in constructron 
or maintenance act1wty at the World Trade Center s,te 
pursuant to an agreement with the Port Authonty o~ 
pursuant to an agreement with a lessee of the 
Port Authonty 



4. Comphance with Orders. 7. Duty of Individuals Involved in Accidents. 

No person shall refuse to follow the lawful order of any a Any mdMdual involved m an acadent at the wrc Sate 
Port Authonty employee mdudmg a Port Authonty police which results m death, personal mJury or property 
officer damage shall prOVJde hts or her name and address, 

5. End~ngering Persons or Property 
and If a motor veh1de is involved, display the relevant 
operator's license, veh1de reglStratlon and proof of 

No person shall do or omit to do any act If the doing 
insurance dOOJment, upon demand at the scene of 
the acadent, to any mJured person, any owner of dam-

or om1SS1on thereof unreasonably endangers persons aged property, and, to any pohce officer, or employee 
or property of The Port Authonty of New York and New Jersey, at, or • 6 Interference with Traffic or Activities who amves at the scene of the acadent 

No person shall unreasonably mterfere wrth b The operator of a motor vetuale involved m an acadent 
shall ~ke a report of such acadent m conformance 

a Pedestnan or vehlwlar traffic. with the law of the State of New Yorlc. 

b Use of any doorway, entrance, or exrt, stauway or 8 Ammals ;!! 
landing, entrance or exit thereof, elevator, entrance or c 

a No animal shi:111 be brought onto or remam on the m 
exit thereof, escalator or landing thereof, bus passenger ::u 
wartmg, loading or unloading area, taxicab passenger WTC Site unless It IS contmoously restrained by a z 
wamng, loadmg or unloading area, Sidewalk art or leash or harness or by a fully closed cage or canier -
sidewalk ac:IJacent to a crosswalk. b Any person who has custody of an animal shaU not 

c. Entry to or exit from any vehicle permit the animal to unnate or defecate m any place 
other than m a roadway, and shall not permit the animal 

d The formation of any hne of persons waiting to enter or to do so If such actJon will interfere wrth traffic or pose a • use any thing, place or seMce desrnbed m b or c. danger to the animal or any person or property 

e. Any reclamation, constructton or maintenance actJvrty c. Any person who has rustody of an animal that has 

f The duties of a flag person. 
defecated at the WTC Site shall collect the feces m 
suitable wrapping matenal for disposal as refuse. 

g lnstructJons or information found on or wrthm a stgn, d This secbon IS not applicable to any cbsabled person to 
pavement marking, or traffic signal the extent such person is unable to comply therewith 

h The storage of matenals, equipment, supplies, vetudes, wrth respect to such person's seMce animal 
debns, waste, garbage, or refuse. e This secbon is not apphcable to law enforcement or 

search canines. 
2 3 



9. Defaang or Damaging of Property. 

No person shall deface, mark, damage. or affix any thing or 
obJect to, any walL post, surface, walkway, street fixture or 
any other property at the WTC Srte. 

1 O Abandonment of Property 

No person shall intentionally abandon any property at th~ 
wrc site. 

11. Garbage Disposal 

a Public Areas 

No person shall d1Spose of garbage, debns, or any refuse 
except by deposmng such rnatenal m waste containers as 
shall be placed at the wrc Site for such purpose If no 
waste containers are available, all garbage, debns, or 
refuse shall be earned from the W1C Site 

b dosed and Restncted Areas. 

I Each person IS responsible for the gaibage he/she 
generates and any other garbage wrthm his/her 
area of control 

iL Each entity IS responsible for the garbage generated 
within rts area of control 

ii, All garbage, debns, or refuse generated by persons 
ancfMdually or on behalf of othe,s, mdudtng one or 
more entitles. shaU be disposed of by the person(s) 
generating such garbage, debns or refuse, or by the 
person(s) controlling the area within wtuch the 
garbage. debns or refuse IS located, or by the entity 
controlling the area 

4 

iv Such garbage, debns, or refuse shall be cfisposed 
of in containers prov1ded by the enbty controlling 
the area Such containers shall be empbed regularly 
to lawful disposal locations outside of the World Trade 
Center Site, at a frequency that prevents the attracbon 
of rodents ahd other pests, odors, seepage, and 
overflow 

12. Alcohohc Beverages. 

a Pubhc Areas 

No person shall dnnk. or carry an open container of, 
any alcoholic ~rage m a public area 

b dosed and Restncted Areas. 

Alcoholic beverages are prohibited within dosed and 22 
restncted areas No person shall dnnk. carry an open C 
container of, or carry a dosed container of, any alcohohc m 
beverage" in a dosed and restncted area. z 

13 Personal Hygiene 

a No pe(S()n shall sprt. unnate or defecate except in 
toilet faalltles. 

b No person other than authonzed persons shall bathe, 
shower, shave, launder, change dothes or remain 
undressed m any restroom, washroom, wash station, 
sink. or washing faahty 

14. Touchmg 

The intentional touching of any person without h1S or her 
consent is prohibited 

5 
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15. Sitting, Lymg Down, Sleeping. 

a Public Areas. 

L Except for a person an a wheelchair, stroller, or other 
simdar apparatus, or a person wartmg for emergency 
medical asslStance, no person may srt or he dawn. 

u. No person may sleep at the WTC Site. 

b dosed and Restncted Areas 

L No person may sleep at the WTC Srte. 

16. Skateboardmg, RoUer-Skabng, B1cyde Rtdmg 

a Skateboarding, roller-skatmg, bicycle nding or use of a 
soooter or other surular motonzed or self-propelled 
apparatus IS prohibited 

b This secbon 1s not apphcab1e to use of a wheelchair 
or s1mdar apparatus by a disabled person, or to use 
of a motonzed or self-propelled apparatus used in 
reclamabon, construcbon or mamtenance acbvrty 

17. No1se 

a No1Se Resulting from ActJvtty other than Reclamation, 
ConstructJon or Maintenance AdJvrty 

I No person may make or cause to be made any 
sound m excess of 86 dBA on the A weighted scale 
measured at 5 feet from the source of the sound 

IL No person shall operate or use any personal radio, 
televislOn, compact d1Sk, tape recorder or other sound 
reproductJon device m such manner that the sound 
reproductJon device 1s audible to another person 

6 

b Noise Resulting from Reclamation, ConstructJon or 
Mamtenance AdNrt.y 

I Tenants, contractors, and subcontractors, or other 
parties performing reclamation, constructJon or 
maintenance acbvlly, shall comply wrth all applicable 
federal laws and regulations wrth respect to no1Se 
control and mrtJgation, and shall act m conformance 
wrth aU state and local laws and regulations wrth 
respect to noise control and mrtJgation which would 
be applicable if the WTC Srte were owned and 
operated solely by a pnvate party 

u E11V1ronmental Performance Commitments Pertaining 
to Noise 

Tenants, contractors, and subcontraQQrs, or other 2!! 
parties pedormmg reclamation, amstrucban, or c 
maintenance act:Mty, shall O)fflply wrth all ~ 
Environmental Performance-Com~ pertammg _ 
to noise A copy of the current €nwonmental ~ 
Perfonnanc.e CQrrumtments (EPCs) JS- available from 
the Port Authonty Resident Engineer or Port Authonty 
Program Manager responsible for the redamatton, 
construcbon, or maintenance acbvrty 

18. Structures 

a Pubhc Areas 

The erectJon of any table, chair, mechanical device or 
other structure 1s proh1brted, except 

I pursuant to a wntten pennlt: 1SSUed by, or a wntten 
agreement wrth, the Port Authonty, or Port Authonty 
lessee, or 

7 
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II as provJded m the secbon desmbmg •eontmuous 
Expressive AdMty" 

b dosed and Restncted Areas 

Construcbon and redevelopment actMty at the WTC Srt.e 
shall commence only after receMng Port Authonty 
approval m the form of one of the following 

L approved Tenant Construcbon Appbcation (TCA) or 
Tenant Alteration Appbcatlon (TAA), 

II fully exearted contract wrth The Port Authonty of New 
York and New Jersey, or 

iii other fully executed agreement with The Port Authonty 
of New York and New Jersey containing condrtions for 
construction and/or redevelopment acbvrty 

19 Oistnbut1an or Sales 

The following 1s prohibited, whether for free or for payment, 
unless conducted pursuant to a wntten permit. issued by, or 
a wntten agreement wrth, the Port Authonty-

a The d1stnbutJon of any merchandise including, but not 
hmrt.ed to, Jewelry, foodstuffs, candles, and flowers 

b The prOV1s1011 of any SeMce mdudmg, but not bmrt.ed to, 
shoe shining 

20. Gambhng and Contests 

The conduct of any actual or purported game of dlance or 
slaU IS proh1brted 

21. Continuous Expressave Activity 

a For the purpose of these regulations, •amtmuous expres
srve adMty" refers to the followmg- Continuous expressive 

8 

actMty directed at passersby, including display of a sagn to 
passersby, contmuous dtstnbutK>n of bterature to passersby, 
and continuous speech addressed to passersby 

b Continuous expressive actMty IS permitted at the 
follOW1ng locations, subJect to Secbon 21 d 

I On the pavement adjacent to OlUrch Street, 12 5 feet 
or less from the pavement rurb 

II Within the location desmbed as Location E m the dia
gram attached to these regulations as Exhibit A, when 
that location 1s not bemg used by persons engaged m 
actMty authonzed by a wntten permit 1SSUed by, or a 
wntten agreement wrth, the Port Authonty 

iii By a person engaged m coord1nated continuous 
expressive actMty as part of a group of 25 or more a! 
persons, wrthm the loamons described as Locations ~ 
A through D m the diagram attached to these regula- ::0 
tions as Exhibit A pursuant to SectJon 21 c herein 

c. A person may engage m coordmated continuous expres
stVe ad:Mty as part of a group of 25 or more persons 
only rf a pennrt. has been 1SSued for that acbvity as set 
forth in Secbon 21 f herein, subJect: to the fol!OW1ng 
restncbons 

L A person may engage m coordinated continuous 
expressive actMty as part of a group of 25 or more 
persons only m the following locations 

(A) Within the locataons descnbed as Locations A 
through D and 1 through 9 m the diagram 
attadled to these regulations as Exh1brt A. 

9 
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(B) Within the locatJon descnbed as Locabon Em the 
diagram attached to these regulabons as Exhtbrt A, 
when that loc.abon IS not being used by persons 
engaged m acbVlty authonzed by a wntten pemut 
issued by, or a wntten agreement wrth, the Port 
Authonty 

(Q CoordITTated continuous expresswe acbvlty by a 
group of 25 or more persons may not OCaJr 
simultaneously m both (I) one or more of loca
bons A through E on the diagram attached to 
these regulanons as Exhibit A and (II) one or 
more of locabons 1 through 9 on the diagram 
attached to these regulabons as Exhibit A. 

II The number of persons wrt:tun each of the locabons 
available for coordtnated c.onbnuous expressive acbvlty, 
as deSJgnated on the diagram maintained by the WTC 
Site Manager, described as Locabons A through E and 
1 through 9 on the diagram attached to these regula
bons as Exhibit A may not exceed the maximum num
ber of persons indicated for that area on Exhibit A. 

d I Notwrthstanding Part A, Sedlon 21 b 1, conbnuous 
expressive actMty IS prohibited in, or wrthm 1 O feet of, 
any of the follawmg Doorway, entrance or eat, stair
way or, entrance or exit landing thereof, sidewalk cut or 
crosswalk, elevator or entrance or eXlt thereof, escalator 
or landing, entrance or exrt thereof, bus passenger 
walbng, loading or unloading area, taxicab passenger 
wamng, loading or unloading area, 

II Notwithstanding any other regulabon, mduchng Part A, 
Secbons 21 b-c. conbnuous expressive actMty IS pro
hibited 1n, or wrthin 10 feet of, any of the following 
redamabon, construcbon or maintenance equipment 

10 

or actMty, a bamer marking or surrounding an area 
conta1rung redamaban, construcbon or maintenance 
equipment or acbvlly 

iii Interested persons may contact the wrc Site Manager 
at (212) 435-5501 for 1denbficabon of the locabons 
descnbed in Secbons 21 b-c which are not available at 
that bme for use for expressive acbvlty pursuant to 
Section 21 d I or 21 d II 

e No person, while engaged m conbnuous expressive ./ :-. 
actMty, shall 

I D1stnbute any merchandise indudmg, but not hmlted 
to, Jewelry, foodstuffs, candles, and flowers 

II M1Srepresent through words, stgns, leaflets, attire or 
othe1W1se, an affihabon or assoaabon With. or support ~ 
from, any person, organiM~Qn, _groop., entity or cause, ~ 
indudmg any affihanon with or support by The Port ::U 
Authonty of New York and New Jersey or a subsidiary z. 
thereat or an organization or assoaabon of employees = 
thereof, or a vicbm of the events of September 11, 
2001, or any orgaruzabon or assoaaban of vtcbms. 

III Erect any table, chair, mechanical dew:e or other struc- • 
ture unless 

{A) It is used for the actual dtstnbution or display of 
expressive matenal such as leaflets 

(B) It does not interfere wrth 

( 1 ) Pedestrian or veh1rular traffic flow 

{2) Use of any doorway, entrance or e>at, stairway 
or, entrance or e>at landing thereof, stdewalk 
cut or crosswalk, elevator or entrance or exrt: 
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thereof, esc.aJator or landing, entrance or exrt 
thereof, bus passenger waiting, loading or 
unloadtng area, taxicab passenger waiting, 
loading or unloading area, a bamer marking 
or surround111g an area conta111ing reclama
tion, construction or maintenance equipment 
or ad:Mly 

(3) Entry to or exrt from any veh1de 

(4) The fonnation of any hne of persons waiting 
to enter or use any thing, place or seMce 
descnbed in 2 or 3 

(5) Any reclamation, construction or 
mamtenance a.c:bvrty 

tv Sell or offer for sale, or exchange or offer for 
exchange, any rtem in return for payment at the 
WTC Srte by sohatmg and receMng cash or checks, 
by engaging in or offenng to engage 111 a aedrt or 
debit card transacbon, or by any other means, at 
any location other than the location desaibed at 
Section 21 b IL 

v Engage m any conduct not speaficaliy addressed m 
this Secbon that 1s prohtbtted in other sections. 

f Permit application procedures and restncb.ons 

L A pem,rt: application shall be submitted in wnting no 
later than thirty-sD< (36) hours preceding the com
mencement of the adMtles for which the pem,lt IS 

sought, and no earner than seven (7) days precechng 
the commencement of the actMtles for wh1dl the 
permit IS sought 

ii Permit applications shall be submitted in person to the 
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WTC Site Manager, or the destgnee thereat dunng the 
hours of 1 O 00 AM to 12"()() Noon and 1 '00 PM to 
3-00 PM, Monday through Fnday, exduding holidays. 
An application for a permit to engage m adMly OCOJr
nng on a Saturday, Sunday or holiday shall be submit
ted before 12 00 Noon of the preceding business day 

III The permit: application shall set forth the type, time, 
location and duration of acbvrtles to be conducted in 
four-hour maements, the name, address and tele-
phone number of the person making the request (in • 
the case of a group, It shall be suffiaent to supply the _ 
name, address, and telephone number of the person 
who can be contacted If problems-arise concerning 
the granting of the request) If a person malang the 
application indicates an affiliation wrth an organization :;:u 
or group, the name, address of a local represen~e 6 
of the orgarnzatlon or group to act as a liaJSOO wdl_ be m 
requested, however, refusal to prowle Sij.ch mfam,a. : 
ban shall not be grounds for dematof a pemut 2a 

IV A permit to use a location for any penad(s) of the day 
shall be valid for a number of days as speafied by the 
applicant. not exceeding seven (7) days, pursuant to a • 
single application. An appllc.ant seeking permits wrth 
different dates of expiration for a location and/or a 
penod of time each day shall use a different apphca-
tlon for eadl such permit. 

v A holder of a permit may continue to use the area(s) 
set forth in a permit, pursuant to these regulations, 
after expiration of the permit penod only if a new 
permit application IS submitted and no other penrut 
has been granted to other applicants for such areas. 
Renewal applications shall be processed as if they 
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were new apphcabons. AIJ locabons WlU be assigned 
on a first-come, first-served bas1S, Without regard to 
renewal status The use of space preYIOUSly used 
pursuant to a pennrt IS not guaranteed by acceptance 
of a renewal apphcabon. 

VL Permits will be granted on a first-come, first serve 
bas1S An apphcabon wdJ be denied only if the area 
requested 1s unavailable, the apphcabon 1s incomplete, 
or the apphcabon d1sdoses that the ad:Mbes to be 
performed thereunder will violate these rules 

r 

VII A permit wdl be issued, or the apphcabon denied, by 
the WTC Srte Manager, or a designee thereof. no later 
than 5 00 PM of the day following subm1ss1on of the 
apphcabol\ exd~ding Saturdays, Sundays and holi
days The reason for the denial of an apphcation 
shall be set forth m wnting 

VIII Upon denial of an application for a permit. or the 
failure to 1SSue a permit by 5 00 PM of the day 
following subm1SS1on of an application. exdudmg 
Sab.Jrdays, Sundays and holidays, a person may sub
mit a wntten appeaJ to the General Manager, wrc 
Site, or a des1gnee thereat setbng forth the reasons 
why the appbcabon should not have been denied. 
An appeal shall be submitted m person to the wrc 
Site Manager, or a designee thereat during the hours 
of 900 AM to 5 00 PM, Monday through Fnday, 
exdudmg hobdays. An appeal of a dernal of an 
apphcabon for permit to engage in adMty OCOJmng 
on a Sab.Jrday, Sunday, or holiday shall be submitted 
before 12 00 Noon of the preceding busmess day 
The WTC Site Manager, or designee thereat shalJ 
cause the appeal to be delivered to the General 
Manager, WTC Site, or a des1gnee thereof 
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IX. A wntten deasion denymg the appeal. or issuing a 
permrt. shall be made no later than 500 PM of the 
day followmg subm1SS1on of the appea~ exdudmg 
Saturdays, Sundays and hohdays. If no deas1on IS 

1SSued by 5 00 PM of the day followmg submlSSIOO 
of the appeal, exdudmg Sab.Jrdays, Sundays and 
holtdays, the appeal shall be deemed to be denied 
on the basts of the onginal deas1on denying 
the apphcabon 

x. Any person whose apphcabon for a permit has been • 
denied may seek review of such denial m a proceed-
ing commenced pursuant to Arbde 78 of the U\111 
Practice Laws and Rules of the State of New York. 

XL Upon the 1SSuance of any peorut, a badge indicating 
the area and bme penad m which the actMt.y ~ take ;!! 
place will be issued for eadt area Such badge must ~ 
be worn on the upper left ~ of the outermost :U -
garment and be dearly VISlbte at all tunes dunng z 
which the area IS used A person who obtatns per-_ = 
fTUSSton to use an area or areas on behalf of a g(Ollp 
may obtain the badges for the members of the group 
for use by such persons actually engaged m expres-
swe actMty, however, the number of badges 1SSued • 
will not exceed the maximum number of persons who 
may engage m elq)fesstVe adMty at one bme in the 
area or areas. 

xu. Each bme a person or group ceases use of a desig
nated area for expressive adMty, such action shall be 
reported to the WTC Site Manager or a desagnee 
thereat and the badge or badges desmbed herein 
must be reb.Jmed so the avadabdtty of the area for 
use by another may be recorded. 
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Xiii For the purposes of thlS regulation, 1tohdays" refers 
to the following 

New Yea(s Day Janua,y 1 

Martin Luther King, Jr Day 3rd Monday an January 

Presidents' Day 3rd Monday an February 

Memonal Day Last Monday an May 

Independence Day July4 

labor Day 1st Monday an September 

Columbus Day 2nd Monday an October 

Veterans Day November n 

ThanksgMng Day 4th Thwsday an November 

Day after lhanksgMng 4th Fnday m November 

ClmstmasDay Decemher25 

If New Year's Day, July 4, Veterans Day or dmstrnas 
Day ocrur on a Saturday, the holiday IS obsetved on 
the preceding Fnday, lf any of those holidays occurs 
on a Sunday, the holLday IS observed on the 
succeeding Monday 

XIV Emergency Condmons. 

The wrc Site Manager, or the persons designated to 
act in hlS or her stead for general management pur
poses, may prohibit expressive acbvrty at the wrc 
Site which would otherwise be pennltted, or suspend 
or cancel a pennlt to engage m such actMty, m the 
event of, and durmg the pendency ot an emergency 
condmon, such as a snowstorm, fire, acadent, or 
power failure, of such nature and character that the 
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conduct of pennrtted acbvrtles would cause a danger 
to persons or property dunng the pendency of such 
emergency condrtlon. 

22 Emergenaes 

In the event of an emergency, telephone contact should be 
made immediately With 

Port Authonty Pohce at the wrc Srte - (212) 608-5111 
or (212) 608-5115 

23 Photography and Sound Recordmg Actwrty. • 

a As used herein, "photography" refers to any method of 
recording or transmitting images including,. but not hmlted 
to, filming and vtdeography, and digital image transrms-
s1on or recording :;:o 

b~~~as ~ 
::u 

Photography and sound recording acbvrty Ill pubhc areas : 
IS hm1ted to the use of devices earned on or by the ~ 
person or persons engaged Ill sudl actMty 

c. dosed and Restncted Areas. 

Photography and sound recording acbvrty m dosed and • 
restncted areas 1s t1md:ed to acbvrtles wtuch have been 
pre-approved by the Port Authonty 

24 Lost and Found 

Personal property found Within the wrc Site shaU be 
delivered to the Port Authonty Pobce Command Post at the 
wrc Site as soon as practical after the property 1s found 
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25. Communications Requirements in Closed and 
Restricted Areas. 

L A person who IS not able to read and speak Engl!Sh 
may enter and remain in dosed and Restncted Areas 
of the WTC Site only If and when accompanied by an 
interpreter able to fluently read and speak English and 
the language of the person he or she IS accompanying 

u The interpreter must comply wrth aU WfC Site Rules 
and Regulat.tons. 

m lndMduals not capable of reading and speaking in 
English shaU be 1SSued a WTC ID endorsed wrth a 
requirementlhat the holder be accompanied by 
an interpreter 
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PART B. WTC Site Security. 

1. Adherence to Security-Procedures. Rules. 
and Regulations 

All persons entenng the WTC Site shall comply wrth all 
applicable serunty pohaes, procedures, rules, and regula
bons, whether contained m these Rules and Regulabons 
or communicated via the WTC Site Manager or his/her 
designee 

2 Manage(s Right to Resand Access to Closed or • 
Restncted Areas of the WTC Srte 

a The wrc Srt.e Manager and h1S or her des1gnee are 
authonzed to suspend or revoke a perrmSSJon or pnvdege 
to enter dosed or restncted areas of the WTC Site, or :;;u 
permlSSIOfl to ~ other persons into closed or restncted 6 
areas of the wrc Site, or pemuSStOn to bnng~ a vehicle ~ 
mto dosed or restncted areas of -the WTC Site, for any : 
reason not contrary to law, mdu({tng but not lamrted to, ~ 
Vlolabons of wrc Site Rules and Regulations 

b Any person possessing a dorument or key or other Item 
issued as evidence of permlSSIOn or pmnlege to enter •.. 
dosed or restricted areas of the wrc Srt:e wrthout an 
escort. including a WTC ID or Vehtde Pass, or as evi-
dence of perrmss1an to escort other persons mto dosed 
or restncted areas of the WTC Site, shall return such doc-
ument to the WTC Srt.e Manager or his or her destgnee 
upon exp1rabon or receipt of nobce that such pem11SS1on 

or prMlege has terminated or has been suspended 
or revoked 
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c. The wrc Srt:e Manager, or has or her desagnee, may 
revoke, oonfiscate, retam. and refuse to return a doru
ment or key or other Item assued as ew:lence of permas
sLon or pnvilege to enter dosed or restncted areas of 
the wrc Srte, indudmg a WTC ID or wrc Vehide Pass, 
or as evidence of pemllSSIOn to escort other persons into 
restncted or dosed areas of the WTC Site upon the exp1-
rabon, tennmabon, suspension, or revocabon of such per
m1SS1on or pnvilege 

3. Vahd WTC Site Identification. 

a Only persons and veh1des displaying a vahd wrc Site ID 
and vahd wrc Vehicle Pass, as appbcable, wdl be allowed 
entry to dosed and restncted areas of the WTC Site 

b wrc Site IDs and Veh1de Passes LSSued by wrc Site 
Sea.mty speafically for access to dosed and restncted 
areas of the WTC Site are the only 1dentdicabon media 
vabd for such access 

c. All WTC Site IDs and Vehtde Passes are the property of 
The Port Authonty of New York and New Jersey 

d All wrc lDs and VehLde Passes must be validated at the 
point of entry to the Site each bme a person or veh1de 
enters the WTC Srte 

e. Any person who does not have a WTC Site ID must 
be escorted into the wrc Site by a person wrth esoort 
pnvileges 

4. Responsibdrty to Display WTC Site IDs and 
Vehide Passes 

a A wrc ID must be worn on the outside of the outermost 
garment, between the waist and neck. 
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b A wrc Veh1de Pass must be dtsplayed m the dnver's 
stde windshield of a velude for which It was LSSUed, m 
full Vle\N 

c. WTC Site IDs and Veh1de Passes must be presented to 
PAPD, WTC Site Seamty, the wrc Site Manager or has or 
her designee upon request 

s Responsibility to Update WTC Sate IDs and 
Vehicle Passes 

a If the physical features of an mdMC.lual change s1grnficantly, • 
mdudmg but not hmrt:ed to, a new hairstyle or color, the 
addition or removal of a beard or mustache, the addmon 
or removal of eyeglasses, the mdMdual must update the 
relevant mfonnation at the wrc Site Seamty Office 

b If an md1\lldual's personal 1nformaboo changes, mdudmg ~ 
but not hm,ted to name or appearance. address, or te1e- m 
phone number, the mdMdual must update the relevant ~ 
information at the wrc Srt:e Secunty Offioo ~ 

c. If an mdMdual's employment tnfoonauan changes. 
mdudLng but not lund:ed to employer or company name, 
trade or umon affihab.on, company name, address, 
telephone number, and/or supeMsor, the tndMdual • 
must update the relevant mforma1lon at the WTC Srte 
Sea.mty Office 

d For veh1de passes only, If veh1de mfonnabon changes, 
mduding but not hmrt:ed to name of owner, address, 
telephone number, company name and/or supeMSOr 
name, veh1de, veh1de oolor, hcense plate, insurance 
oompany or msurance/pohcy number/exptrabon date, 
the owner or lessee of the veh1de must update the 
relevant information at the wrc Site Seamty Office 

21 



6 Care of WTC IDs and Vehide Passes. b No person Without a WTC ID may enter any dosed or 

a Care shall be used to secure and protect a wrc ID or 
restncted area unless acoompamed by an Esoorter and 

WTC Vehtde Pass at all times, and to mamtam a WTC ID I such person presents to WlC Site Sea.inly for inspection 
or Vehade Pass in the condmon in whtch It was issued one or more ptec:es of vahd govemment--tSSUed photo 

b A WlC ID or Vehicle Pass shall not be damaged or 
identdicatlon as directed by WTC Site Seamty, and 

altered u the accompanying Escorter follOYJS the rurrent 

c. A WlC 1D or Vehtde Pass shall not be used by any procedures, as instructed by wrc Site Serunty, for 

person other than the person to whom It 1s 1SSued 1dentnymg persons who have been issued Escorter's 

d Any person who has knowledge that a WTC ID or Veh1de 
pnvdeges • Pass has been lost. damaged or altered, or used by any c. An Escorter shall at all times accompany and supeMSe 

person other than the person to whom It is 1SSued. shall, any escorted person m a manner suffiaent to insure that 

without unreasonable delay, report such infarmaban to the escorted person does not engage in acbvlly other 

PAPD and/or WTC Site Seamty, and, submit the dOaJ- than the actMty for which the assoaated Escort Pnvilege 

ment in question, If tn his or her possesslOO, to PAPD or 1s granted ::a -WTC Site Serunty d An Escorter shall not allow any escorted person to c 
m 

7 Breaches of Secunty and Other Susp1aous arrumvent or dtsable a fall protecbon system or any ::a -
Actw1ty other safety device or interfere wrth .any safety procedure. -2i 
a Any person who has knowledge of a breach of serunty e Only one person may escort each group, and only one 

shall 1mmed1ately report such infonnabon to the PAPD group may be escorted by each Escorter 

b Any person who has knowledge of susp1aous actMty, a f A group of five or more persons shall not be escorted 

susp1aous Item or susptaous obJed, such as a vernde, into a dosed or restncted area of the World Trade Center • piece of equipment. container, or package, or an rtem Site by any person, indudmg an Escorter, unless the 

located m a SUSplOOUS locatton shall 1mmed1ately report entry by escort of that group into such dosed or restnct-

such information to the PAPD ed area of the World Trade Center Site has been 
approved m advance by the WlC Srte Manager 

8. Escort Privileges. 
g An Escorter shall instruct any person under escort to 

a An Escort Pnvilege may be issued to a person ( an wear personal protedlve equipment required by these 
•Escorter") perrrnttmg the person to escort a person or Rules and Regulations or by the WTC Site Manager or his 
persons without WlC ID to enter certain dosed and or her destgnee, and shall notify WTC Site Sea.inty m the 
restncted areas, as identified by the WTC Site Manager event of refusal to follow such mstrucbons by any person 
or hts or her designee under escort 
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9. Vehide Pass Requirements and Procedures. 

a No vehicle may enter any dosed or restncted area 
of the WTC Srte unless the dnver presents a vahd veh1de 
operator's license for the respecbve class of veh1de, 
vehicle regJStrabon, and proof of insurance dorument 
for the vehtde 

b No veh1de may enter any dosed or restncted area of the 
wrc Srte unless the dnver and eadl OCOJpant displays a 
vahd wrc Site ID Badge 

c. Dnvers must observe all signals, s,gns, markings, 
and other traffic devtces found Within the dosed and 
restncted areas of the WK Site 

d Speed hmlts within the dosed and restncted areas of 
the wrc Site are established by the wrc Site Manager 
and communicated by stgnage and in the Traffic 
Management Plan 

e Parking 1s prohibited wrthin the dosed and restncted 
areas of the WK Site m areas designated as no parking 
areas by signs, pavement marking or stnping 

f Obstrucbon of roadways, vehtdes, equipment, walkways, 
ramp~. doors, or gates 1s prohtb.¢ecl 

1 O. Delivenes 

a No dehvery may be made to any dosed or restncted area 
of the W1C Site unless sudl dehve1y has been arranged 11'1 

advance and wntten nobce of such dehvenes has been 
gtVe11 to W1C Srt:e Sea.mty by the reaptent of sud1 delivery 

b No person may make a delivery to any dosed or restncted 
area of the wrc Srt:e unless the delivery satisfies the 
requirements of Part B, 3, 4, 9, and 10 a 
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c. No person may make a delivery to any dosed or 
restncted area of the WTC Site unless the delivery 
person or persons, any delivery vehicle and any 
OCOJpant thereof, is accompanied by the delivery 
reap1ent. or a person ac:bng on behalf of the delivery 
reap1ent. who possesses a vahd wrc ID, and who has 
been granted Escort PrMleges for delivenes Sudl 
Escorter shall accompany the dehvery person or persons, 
any delivery veh1de and any ocrupant thereof, from the 
entrance t() the respecbve dosed or restncted area of the • 
wrc Site, dunng delivery, and, upon the completion of 
the delivery, to the eXJt from the respec:bve dosed or 
restncted area of the WTC Site 

--z --

• 
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PART C. WTC Site Safety. 

1. General 

a Tenants, contractors, subcontractors, and all others 
perfonrnng work at the WTC Sile shall prepare and 
unplement the programs, plans, and procedures reqwred 
by the Port Authanty to protect worker health and safety, 
and shall conform wrt:h federa~ state, and lac.al codes, 
rules, regulations, and ordinances, mduding those 
established by The Port Authonty of New York and 
New Jersey wrt:h respect to worker and pubrtc safety 

b lndMduals who do not follow the programs, plans, 
and procedures so set forth IJ1 Part C. Sedlan 1 a shall 
be subJect to ammediate removal from the Site and 
suspension or revocation of prMleges to enter dosed 
and restnct:ed areas. 

2 Personal Protective Equipment 

a Personal protect:Jve equipment appropnate to the hazard 
of the respecbve worksites shall be wom at all times m 
dosed or restncted areas of the WTC Site, and shall at a 
m1mmum mdude but not be bmrt:ed to 

I hard hat 

u reflecbve safety vest 

III work shoe or boot 

iv safety glasses or goggles (when requtred or directed) 

v heanng protedlon (when requared or directed) 

va respirator (when required or directed) 

b Addmonal personal protective equipment, as noted on 
s1gnage around speafic areas, or as required by each 
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employer to conform with federal, state. and local codes, 
rules, regulabons, and ordinances, and to comply with 
programs, plans and procedures required by The Port 
Authonty of New York and New Jersey, shall also be 
worn at all times by 1ndMduals m designated areas 

3 Traffic Management Plan. 

a The WTC Site Manager shall establish a Traffic 
Management Plan for pedestnan and vehicular move
ment within dosed and restncted areas of the W1C Site. 

b Each occupant of dosed and restnct:ed areas of the wrc 
Srt:e sha11 obtain and/or retain a copy of the cu~ent 
Traffic Management Plan pro\llded in the wrc Secunty 
Office, and adhere to the current plan 

4 Hazardous Material/Chemical Management 

a Matenals Allowed 

The following hazardous matenals, as identified m 49 
CFR Subchapter C, Part 1 n, shall be allowed onto the 
WTC Srt:e lf Part B, Secbon 1 O has been met., and the 
dnver presents shippu,g papers and a delivery receipt 
md1catmg the name of the contractor requesting the 
products, the quantity and type of matenal beang 
delivered, and all of the information proVlded herein is 

venfiable by W1C Site Secunty upon dehvery In addition, 
poor to delivery, the contractor's safety manager shall be 
m possess10n of the <U)propnate Matenal Safety Data 
Sheet for the matenals 

dass 2 - Oxygen, Rammable Gas, Non-Rammable Gas 

dass 3 - Rammables, Gasoline, Combustibles, Fuel Oil 

dass 9 - Miscellaneous 
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b Matenals Prohibited 

I The following hazardous matenals, as identified in 
49 CFR 'Subchapter C. Part 172, and veh1des carrying 
the following hazardous matenals, shall not enter the 
WTC Site without pnor approval of the WTC Site Safety 
Manager and oompbance wrth the procedures set 
forth herein 
Class 1 - Explos1Ves, Blasting Agents 
dass 2 - Inhalation Hazard 
dass 4 - Flammable Solids, Spontaneously 

Combusbbles, Dangerous When Wet 
dass 5 - OX1di.zers, Orgaruc P-erOX1de 
dass 6 - Inhalation Hazards, POISOns, Harmful/Stow 

Away from Food Stuffs 
dass 7 - Rad1oacbVe 
dass 8 - Corros1Ves 

Dangerous Cargo 

u Vehicles with the placards indicating cam?1ge of 
matenals withm the foregomg classes shall be detained 
at the entrance to the wrc Site until c:omplebon of the 
procedures set forth below. 

J 

III The Wortd Trade Center Site Safety Manager shall be 
notified of the amval of such vehicles. 

IV Upon notice to the Wolid Trade Center Site Safety 
Manager of the amval of such matenal for delivery 
to such contractor, the contractor1s safety manager 
shall meet With Wortd Trade Center Site Safety 
Manager to review the procedures to be fol~ 
for del1Very, the oontractor1s safety manager shall bnng 
With him the appropnate Matenal Safety Data Sheet 
for the matenals to the meeting, and the contractor 
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shall fallow those procedures to effect delively as 
directed by the World Trade Center Site Safety 
Manager at the meetmg 

c. Storage Gu1dehnes 

Consistent wrth the requirements in US OSHA 29 CTR 
1910, Subpart Z Hazard Communication, 29 CFR 1926 
Subpart F Fire Protecbon and Prevention, Subpart J 
Welding and Cutbng, and U S DOf 49 CFR, Subpart E. 
Part 172 Labehng, each contractor shall at a m1mmum • 
oomply wrth the follOWU1g 

I Establish and maintain a sea.ire hazardous chemicals 
storage location adequately s1Zed, designed, and 
constructed for the type and quantity of matenals to 
be stored All chellllcals shall be stored in appropnate :;;o 
containers compatible with their hazard dass. c 

m 
II Confine the storage of hazardous chemicals to the :;;o 

area assigned or work locabon Hazardous chemicals z 
cannot be stored in common areas, roadways, or = 
established enby/egress routes 

III Each storage location shall be framed, sheathed, and 
roofed wrth approved fire-retardant treated lumber, • 
fenced and roofed, caged, or othelWISe sea.irely 
enclosed The entrance door shall be constructed m 
such a manner as to allow for the V1SUal identdicabon 
of the stored contents The entrance door shall be 
lockable and remain locked at all times when not 
OCOJp1ed, With keys provided to the WTC Site 
Manager, WTC Site Safety Manager, Port Authonty 
Resident Engineer, and PAPD 

IV The wall to floor seam of each storage loc.abon shall 
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be bermed wrth an appropnate and mmpatible 
absorbent matenal to capture any bqu1d m the event 
of a release. 

v Warrnng signs CDf1SIStent \Nlth the labeling reqwrements 
of U S. DOT 49 CFR. Part 1 n shall be conspicuously 
posted at all entrances mto the storage locabon 
Smoking shall be prohibited wrthtn all chemical storage 
locabons, and shall be signed accordtngly 

VI The contractor shall ma1nta1n on-site an adequate 
supply of sp11l response equipment matenals, and 
personnel protective equipment appropnate and 
compabble for the type and quantity of the chemical 
products m storage 

VII The contractor shall mamtatn on-stte a matenal safety 
data sheet {MSDS) for each chemical product stored 
The contractor shall also ensure that workers are 
trained m the hazards and use of the product. 

VIII The contractor shall select, lSSUe, ~nd tram workers m 
the maintenance, use and storage of the personal 
protecbve equipment required when using the 
chemical products. 

lX. The contractor shall proV1de worker tram1ng m the 
proper methods to respond to spills and releases 
from the storage area 

x. Compressed gas cylinders, flammable and com
busbble liquids, and all chemtcal products shall be 
stored and signed/labeled m accordance wrt:h their 
hazard dass The ccHnmgbng of different hazard 
dasses m storage lS prohibited 

XI When required, storage areas shall be protected from 
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vehtrular impact by the use of jersey bamers• or a 
similar impact restStant matenal 

XIL Endosed storage faarmes (i e traders) used for the 
storage of flammable gases and hqu1ds shall be 
properly venblated by erther mechanical or natural 
means based upon the charactensbc of the chermcal 
product bemg stored If hghbng ts installed, explosion 
proof, mtnns1cally safe wmng 1s required 

xiu The contractor shall select and prOV1de the appropnate 
type, s12e, and number of fire extinguishers surtable for 
the fire hazards presented by the stored chemicals. 

d Storage Requirements 

I If stored m drums, all drums sha11 be ratsed off 
the g_round ~ 

c 
II Ramma~le and combustible hqwds, such as gaso-- !II 

lme, kerosene, diesel, and mored fuels shalt be stored : 
m either Type I or ll approved meta1 safety storage 2; 
cans wrth flashback protecbon. 

III AD fuel conta!Jlers {drums, gas cans, etc.) sha11 be 
appropnately color-cocled and permanently labeled 
as •Gasoline•, ·Kerosene•, •01eset•, or •Mixed-Fuet• 

iv Flammable and combustible bqwd cans shall be 
stored m approved fire cabinets wrt:h a quantity 
hmll:ed to GD-gals of flammable and 12D-gals of 
combusbble hqu1d per cabinet No more than three 
storage cabinets shall be stored m one area 

v A properly charged and mamtamed portable fire 
exbnguisher wdh a rabng of not less than 4-A..608-C 
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shaU be pennanently mounted m a oonsptruous 
loc.abon readily accesstble wrthm 50 feet of the 
storage locabon. 

vi Compressed gas cylinders (CGC) shall be stored With 
their valve protection caps serured on the cylinder 

vii CGC shall only be stored verbcally With 3-pomt 
oontact mamtamed at all times 

viu Rammable gases and oxygen must be stored 
separately at least 20 feet qpart or together wrth a 
5 foot high, 30 minute fire-rated wall separating them 

e.lnadentResponse 

L Anyone wrth knowledge that a hazardous matenal 
and/or chemical release has occurred shall mmediately 
contact PAPD at the WTC Command and provide the 
followrng mfoimatJon 

(A) lnadent location 

(B) Descnptlon of madent 

(C) Description of personal mJury 

(D) Desrnptlon of fire oondmon 

II Each oontractor shaU employ a catl-m hazmat 
contractor and prOV1de to the PA Resident Engineer, 
WTC Site Manager, and WTC Site Safety Manager, 
the name and contact information of sud, call-tn 
hazmat contractor 
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5 Firearms, Weapons, and Explosives. 

No person shall carry, keep, store, handle, use, dispense, 
or transport, into or through the WTC Site, any firearm, 
weapon, explosive device or or explosive matenal wh1d, 
1s not a hazardous matenal as identified under Part C, 4, 
wrthout the pnor approval of the WTC Site Manager and 
Port Authonty Pohc.e 
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PART D. WTC Site Reclamation, Construction, 
and Maintenance Activity. 

1 General. 
Reclamation, construction and maintenance activity at the 
WTC Site shall commence only after receMng Port Authonty 
approval m the fonn of one of the follQINlng 
a approved Tenant Construction Application (TCA) or 

Tenant Alteration ApplicatJon (TM), 
b fully exea.ited contract wrth The Port Authonty of 

New Yark and New Jersey, or 
c. other fully exearted agreement wrth The Port Authonty 

of New York and New Jersey containing concflbons for 
construction and/or redevelopment actMty 

2. Environmental Perfonnance Commlbnents (EPCs) 
No person shall engage m conduct that vt0lates any apph
'cable EPC. A copy of the a.urent EPCs for a Port Authanty 
projed mvolvmg_ reclamation, construdlon, or maintenance 
adMty, ts available from the Port Authonty Resident 
Engineer or Port Authonty Program Manager assigned to 
the project. A copy of the rurrent EPCs for a non-Port 
Authonty pro1ect involvmg reclamation, construction, or 
maintenance activity, 1s available from the party responsible 
for the project. The 1denbty of a party responsible for any 
project mvolvmg reclamation, construction, or maintenance 
ac:tMty, be sought from the WTC Site Manager 

3 Required Pennrts 
Each of the following required pennrts may be obtained 
through the Port Authonty Resident Engineer or Port 
Authonty Program Manager assigned to the actMty 

a Confined Space 

","b Cutbng & Welding 

P) C~Wmk 
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ASSIH,~~b&'tXtC ~HI 
All personnel, vehicles, and materials entenng the site shall comply with the requirements 
descnbed herein The word "vehicle" as used herein shall be construed to Include all self
propelled or towable vehicles or equipment whatsoever 

I 

The requirements descnbed herein apply to all contractors, subcontractors. vendors, suppliers 
and all others perform1n_g work or prov1d1ng services or matenals or equipment w1th1n the site All 
such ent1t1es are required to coprdlnate and cooperate with each other and with the Authority 
1n planning and performing the required act1v1t1es The fac1htles and services provided by the 
Authonty are to be shared 1n common by all parties requmng access to the site The direct costs 
to perform the screening and credent1ahng descnbed herein shall be reimbursed by the 
Authonty All other costs, 1nclud1ng but not hm1ted to compensation for time spent by the 
contractors or their employees 1n performing any of the act1v1t1es described herein, shall be 
borne by the contractors 

A) Persooc@I As;s;ess 

All persons accessing the site shall have been background screened so as to ascertain that they 
satisfy the requirements set forth In the "WTC ID Process-D1squahfy1ng Cnmes" document which 1s 
attached hereto as Exh1b1t A The Authonty will conduct such background screening upon 
wntten request of the contractor on behalf of the 1nd1v1dual, or an lnd1v1dual himself /herself The 
background screening 1s contingent upon the following I 

• Every 1ndlv1dual requesting access to the site must agree to have a background 
screening 

• Every 1nd1vldual shall be required to fill out and sign a background screening apphcatlon 
and consent form 

• lnd1v1duals must be c1t1zens of the U S , Lawful Resident Allens, or otherwise lawfully 
permitted to work 1n the U S 

• Every 1nd1vldual shall be requ,red to complete the Secure Worker Access Consortium 
Appllcat1on (www.secu'reworker,com) 

The Authonty shall conduct the background screening and shall report ,ts findings ,n a timely 
manner Successful screenings 'are expected to be completed w1th1n 3 business days lnd1v1duals 
found to have received a "fail" class1ficatlon due to any reason shall be prohibited from entenng 
the site 

After successful background screening 1nd1vrduals will be required to complete a one-hour 
training period and to pass a test regarding the WTC Site rules and regulations Upon successful 
completlon a personal 1dent1f1cot1on card shall be Issued by the Authonty to the lnd1v1dual The 
lnd1vldual's access to the site shall be hm1ted to the level deemed appropriate by the Authority 

As part of the 1ndlv1dual credentialing and 1dent1f1cat1on process each lnd1v1dual may be 
required to provide b1ometnc data, which may Include f1nger-prlnt1ng, hand geometry, and/or 
ms mapping Such data shall be developed and recorded by the Authority for its sole use on this 
particular WTC Project and shall be 1nvahdated when no longer needed The 1nd1v1dual Is 
prohibited from the site once the data has been lnvahdated / 
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Personnel entry to and exit from the site shall be through a number of Personnel Screening 
Portals provided, installed, ma1nta1ned, and operated by the Authonty It 1s expected but not 
guaranteed that there shall be at least two such portals d1stnbuted around the perimeter of the 
site The Authority shall operate, relocate, and 1f neces~ary reconfigure, the portals to 
accommodate the work to the greatest degree feasible 

Personnel entering the site will be required to present their 1nd1v1dual 1dent1ficat1on cards for 
entry The ID cards may contain the personal blometnc data that will be used to process 
1ndlvlduals thru a turnstile In all cases packages and tools are subject to inspection at all times 
Individuals may be randomly screened 

Personnel who have not been background sbreened and approved to enter the site as 
descnbed above, either because the background screening process has not yet been 
completed or because a permanent ID card 1s not being sought due to the infrequency of use, 
may nevertheless be allowed onto the site For this purpose the Authority will provide, install, 
mo1nta1n, and operate credentraltng stations at or near the WTC Site The Authonty will Issue a 
Temporary ID card to the 1nd1v1dual 6pon the following cond1t1ons 

• The contractor requests the Temporary ID card on behalf of the 1nd1v1dual This request 
must be made by a permanently credentialed representative of the contractor who 
must accompany and vouch for the 1nd1v1dual requ1nng the Temporary ID card 

• The lnd1v1dual presents two (2) forms of personal 1dentlf1cat1on One ( 1) such ID must be a 
government issued Photo ID such as a current dnver's license or US Passport 

• The 1nd1v1dual must be a citizen of the U S , a lawful Resident Alten, or otherwise lawfully 
permitted to work 1n the U S 

The Temporary ID cards will allow access to the site for a period not to exceed five (5) business 
days Every Temporary ID cardholder's person shall be inspected, together with any packages, 
tools or equipment he/she Intends to bnng onto the site 

• 
The contractor shall notify the Authority of personnel term1nat1ons or reassignments so that 
access credentials con be 1nvaltdated as soon as no longer needed The Authonty may, at any 
time for any reason, 1nvaltdate credentials allowing lnd1vrduals access to the site In all instances, 
where the Authority issued credentials are no longer valtd, the Contractor 1s responsible for 
ensunng that they are returned to the Authority 1n a timely manner 

B) veclcle Acces~ 

All vehicles, with their contents, entenng the site shall have been screened by the Authonty prior 
to being allowed access to the site Such screening shall be for the purposes of valtdat1ng that 
the vehicle requesting entry 1s 1n fact what 1t Is stated to be and that It contains or includes no 
Item or material considered by the Authority to be, actually or potentially, deleterious to the site 
All personnel dnvlng, managing or accompanying the veh1des and their contents, shall be 
subject to the same cond1t1ons descnbed above for all personnel, and shall not be allowed entry 
to the site except In conformance therewith 
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The Authority shall provide, install, maintain, and operate vehicle Screening access points and 
,!!' • 

adjacent off site Vehicle Screening Fac11it1es rhese Facrlrtres shall be located at the points of 
entry to the site best placed" to accommodate the construction There are expected, but not 
guaranteed, to be four such points at all times The Authonty shall operate, relocate, and 
reconfigure as required the access points to the site to accommodate the work to the greatest 
degree possible 

In order to ma1nta1n orderly access to the site and not Impact the local streets and or the 
arterials the contractor, 1n coord1nat1on with the Authonty, shall be responsible for scheduling "on 
time " deliveries of all vehicles requmng access to the site to Include delivenes covered by the 
"Trusted Vendor" program Important "Vehicles are not allowed to utilize the local streets or 
artenals for lay by or staging purposes" unless approved per NYCDOT permit The Contractor 
shall notify the Authority of all deliveries a m,n,mum of 24 hours 1n advance Not1f1cat1on for 
deliveries shall be made by the contractor 1n wnt,ng (e marl rs acceptable), 1n a format to be 
determined by the Authonty Such request shall include, at a minimum the following 1nformat1on 

• Vehicle Reg1strat1on and Insurance 1nformat1on (Copies to be submitted to the Authority) 
• Descnption of vehicle and manifest of ,ts contents 
• Identity of driver and other accompanying personnel 
• Proposed time for arrival at site 
• Proposed point of entry to site 
• Description and duration of act,v,ty while on site 

Requests for screening of oversize loads are subject to the same requirements except that 72 
hours notice may be required 

The contractor shall be responsible to ensure that the vehicle to be screened presents itself, 
together with all required documentation, at the assigned location and time Failure to do so, 
ond the resulting delays, that may require rescheduling of the appointment for screening, shall 
be the sole responsibility of the contractor If a particular vendor, supplier, contractor, or other 
entity rs consistently late or does not supply the required 1nformat1on for scheduled screenings, in 
the sole opinion of the Authority, the Authority may 1nst1tute different requirements that It deems 
necessary to avoid or m1t1gate future delays 

It is the intent of the Authority rn order to reduce on site screening time and provide flex1b1hty ,n 
the scheduling of dehvenes that the contractor will be allowed to substitute or add a crit,~al 
delivery under the following cond1t1ons 

• The delivery does not conflict with other scheduled deliveries nor rs d1srupt1ve to on going 
site act1v1t1es 

• The vendor/vehrcle/dnver rs rn the "Trusted Vendor" program 

It is the intent of the Authonty to establish a "Trusted Vendor" program The "Trusted Vendor" 
program will Include the enrollment of vehicles and their dnvers 1n order to expedite their access 
to the site These types of vehicles will be pnmanly company owned vehicles and trucks such as 
concrete, tanker, haul, heavy construction equipment and other delivery trucks, which frequent 
the site These vehicles shall be required as previously outlined to schedule deliveries 1n advance 
and 1f requested, provide suff1c1ent time to allow the Authonty adequate time to determine and 
provide the necessary pre-screening 
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For "Trusted Vendor" screening the vehicle shall present itself at the assigned place w1th1n the 
allotted t1meframe Screening shall Include 

• ,. Venf1cat1on of vehicle and personnel Identity and credentials 
• Physical examination of the vehicle 1nclud1ng the undercamage, and its contents, as 

deemed necessary by the Authonty 
Upon successful screening the vehicle will be allowed direct entry to the site 

For vehicle companies w1sh1ng to part1c1pate In the "Trusted Vendor program" the company will 
be required to provide the information as previously outlined for the vehicle - identify and have 
credentialed the driver or group of dnvers 1n accordance with the credentialing requirements, 
assign a supervisory employee (Trusted lnd1v1dual) of the firm who will over-see the loading and 
dispatching of the vehicles and be willing to be subJect to a bi-annual audit of their procedures 

A WTC ID Process-D1squallfylng Cnmes June 2006 
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EXHH31T A 
WTC ldent1ficat1on' Process - D1squalifylng Crimes 

June 2006 

§blJdlCS Level Access for Unescorted Access to Secure Access Control Areas 

lnd1v1dual workers must agree to have a background check by filling out and signing a background 
screening application and consent form 

Identity Validation Check will be completed to determine that the individual 1s who the individual says 
he/she ls 

Individual must be a United States C1t1zen, Lawful Resident alien, or otherwise lawfully permitted to work 
m the United States 

Validate appl1cant-supplled data to assess truthfulness Willful falsification or om1ss1on disqualifies 
lnd1vldual 

Identify criminal, terrorist, or other security-related information 

List of D1squahfymg Criminal Offenses for Access to the World Trade Center Site 
I I 

{a) Permanent dlsquahfymg criminal offenses An md1v1dual will be permanently d1squahfied from 
receiving credentials to access the World Trade Center Site 1f he or she 1~ convicted, or found not guilty 
by reason of insanity, of any of the following crimes 

1 V1olat1on{s) of the Racketeer Influenced and Corrupt Organization Act, 18 U S C 1961, et seq , or 
a State law that is comparable 

2 A crime listed In 18 U S C Chapter 1138-Terrorism, or a State law that 1s comparable 
3 Espionage 
4 Sedition 
5 Treason 
6 Unlawful, possession, use, sale, distribution, manufacture, purchase, receipt, transfer, shipping, 

transporting, import, export, storage of, or dealing m an explosive or explosive device, or 
hazardous materials 

7 Conspiracy or attempt to commit any of the above offenses 

(b) Interim d1squahfymg criminal offenses The cnmes listed in paragraphs (b)(I) through (b)(3) of this 
section are disqualifying 1f either of the following factors Is true the applicant was convicted or found 
not guilty by reason of Insanity of the crime m a civilian or military Jurisdiction, within the 1 O years 
preceding the date of application, or the applicant 1s currently on probation or parole for the crime 
regardless of the date of conv1ct1on 

1 Unlawful sale, dlstnbut1on, manufacture, import or export of a controlled substance that resulted m 
the conv1ct1on of an A Felony m the New York State Penal Law, or any ~omparable law In any 
State, or comparable Federal Law 

2 Theft, dishonesty, fraud, extortion, or m1srepresentat1on 

3 Conspiracy or attempt to commit any of the above cnmes listed In (b) 
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(c) Interim disqualifying criminal offenses The crimes listed in paragraphs (c)(I) through (c)(2) of this 
section are d1squallfylng 1f either of the follow1n9. factors 1, true the applicant was convicted or found not 
guilty by reason of insar'uty of the crime In a ctvillan or military Jurlsd1ction, within 5 years preceding the 
date of apphcat1on, or the applicant is currently on probation or parole for the crime regardless of date of 
conviction ' 

1 V1olat1on of Felony Offenses (as defined 1n the New York State Penal Law 70 02) or any 
comparable law in any State 

2 Conspiracy or attempt to commit any of the above cnme 

NOTE An individual will be disqualified from receiving credentials to the wrc site 1f he or she 1s wanted 
or under,ind1ctment in any c1v1ilan or military Jur1sd1ct1on for any of the crimes listed above until the want or 
warrant is released Additionally, a person will not receive credentials 1f he or she 1s on the Terrorist 
Watch List 

' 
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EXHIBIT A 
WTC ldentaficat,on Process - Disqualafymg Crimes 

June 2006 

Ml~'Y'JJ Level Access for Unescorted Access to Secure Access Control Areas 

lnd1v1dual workers must agree to have a background check by filling out and s1gn1ng a background 
screening apphcabon and consent form 

Identity Val1dat1on Check will be completed to determine that the ind1v1dual 1s who the lnd1vldual says 
he/She IS 

Individual must be a United States C1t1zen, Lawful Resident alien, or otherwise lawfully permitted to work 
In the United States 

Validate applicant-supplied data to assess truthfulness Willful fals1flcat1on or omission disqualifies 
ind1v1dual 

Identify criminal, terrorist, or other security-related information 

No conv1ct1ons against below listed 49CFR 1542 209 (d} within seven (7) years preceding the 
date of apphcat1on, except as noted* 

(13} Murder 
(14} Assault with intent to murder 
(15} Espionage 
(16} Sedition 
(17} Kidnapping or hostage taking 
*(18} Treason 
(19} Rape or aggravated sexual abuse 
*(20} Unlawful possession, use, sale, drstnbutlon, or manufacture of an explosive or weapon 

**(21} Extortion 
**(22} Armed or felony unarmed robbery 

(23} 01strrbutlon of, or intent to distribute, a controlled substance 
(24} Felony Arson 
(25} Felony Involving a threat 
(26} Felony lnvolvlng-

(1} Willful destruction of property, 
**(11} Importation or manufacture of a controlled substance, 
**(111} Burglary, 
**(1v} Theft, 
**(v} Dishonesty, fraud, or m1srepresentat1on, 
**(v1) Possession or d1str1but1on stolen property, 

(vu) f.ggravated assault, 
**(v111) Brrbery, or 

(1x) Illegal possession of a controlled substance pun1~hable by a maximum term of 
Imprisonment of more than 1 year, or 
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(27) Violence at international airports, 
(a) Terrorism 
*(b) RICO (Racketeer Influenced and Co\rupt Organizations Act) 
(c) A crime 1nvolvmg a severe transportation security Incident 
(d) Felony mvolvmg-

(1) Smuggling, 
(11) Immigration v1olat1ons, 

(28) Conspiracy or attempt to commit any of the cnminal acts listed In this paragraph 

Note * No convictions m their lifetime since birth 

Note** No conv1ct1ons within the past ten (10) years preceding the date of this application 

\ 
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EXHIBIT A 
WTC ldenttficatlon Process - Oasquallfymg Crimes 

June 2006 

.t1w.b. Level Access for Unescorted Access to Secure Access Control Areas 

lnd1v1dual workers must agree to have a background check by filling out and signing a background 
screening application and consent form 

Individual must be a United States C1t1zen or a Lawful Resident Allen 

Identity Validation Check will be completed to determine that the Individual 1s who the Individual says 
he/she 1s 

Validate appllcant-supphed data to assess truthfulness Willful fals1ficat1on or om1ss1on disqualifies 
lnd1v1dual 

Identify criminal, terrorist, or other security-related Information 

No conv1ct1ons against below listed 49CFR 1542 209 (d) within ten (10) years preceding the date 
of appllcatlon, except as noted* 

(1) Forgery of certificates, false marking of aircraft, and other aircraft regulation 
v1olat1on, 

(2) Interference with air navigation, 
(3) Improper transportation of a hazardous material 
(4) Aircraft piracy, 
(5) Interference with flight crewmembers or flight attendants 
(6) Commission of certain crimes aboard aircraft m flight, 
(7) Carrying a weapon or explosive aboard aircraft, 
(8) Conveying false information and threats (e g, bomb threats, explosives m 

bnefcase, etc In security areas), 
(9) Aircraft piracy outside the special aircraft Jurisdiction of the United States, 
(10) Lighting v1olat1ons Involving transporting controlled substances, 
(11) Unlawful entry into an aircraft or airport area that serves air carriers or foreign 

air earners contrary to established security requirements, 
(12) Destruction of any aircraft or aircraft fac1hty, 
(13) Murder 
(14) Assault with intent to murder 
*(15) Espionage 
*(16) Sedition 
(17) Kidnapping or hostage taking 
*(18) Treason 
(19) Rape or aggravated sexual abuse 
(20) Unlawful possession, use, sale, d1stnbut1on, or manufacture of an explosive or 

weapon 
(21 ) Extortion 
(22) Armed or felony unarmed robbery 
(23) Distribution of, or Intent to d1stnbute, a controlled substance 
(24) Felony Arson 
(25) Felony involving a threat 
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(26) Felony mvolv1ng-
(1) Willful destruction of property, 
(II) Importation or manufacture of a controlled substance, 
(in) Burglary, 
(1v) Theft, 
(v) Dishonesty, fraud, or misrepresentation, 
(v1) Possession or dlstnbutJon stolen property, 
(vlt) Aggravated assault, 
(viii) Bribery, or 
(1x) Illegal possession of a controlled substance punishable by a maximum 

term of Imprisonment of more than 1 year, or 
(27) Violence at International airports 

•(a) Terrorism 
•cb) RICO (Racketeer Influenced and Corrupt Organizations Act) 
(c) A crime involving a severe transportation security 1nc1dent 
(d) Felony mvolvmg-

(1) Smuggling, 
(11) Immigration v1olattons, 

(28) Conspiracy or attempt to commit any of the criminal acts hsted In this 
paragraph 

Note • No conv1cbons m their lifetime since birth 
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October 27, 2009 

TRADE. SITEWORK 

The following criteria defines the L1qu1dated Damages and the corresponding Milestone 
Durations included in the Lump Sum Trade Contract, 

The Contractor has sufficiently completed all the S1tework requirements in accordance 
with the Contract Documents by December 31, 2012 
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