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July  6, 2016 

Via Electronic Mail 

Danny Ng 
Office of the Secretary 
225 Park Avenue South 
New York, NY 10003 
dng@panynj.gov 

Re: Public Records Request: Newark Liberty International Airport 

Dear FOI Administrator, 

I write pursuant to the Port Authority of New York and New Jersey’s Freedom of Information 
Code. We respectfully request you provide copies of the following:  

1 - Please provide copies of all agreements between (i) the Port Authority of New York and New 
Jersey or any airline operating at an airport administered by the Port Authority of New York and 
New Jersey and (ii) any of the following: (a) Sky Chefs, Inc. or any of its affiliates, including but 
not limited to LSG Sky Chefs, Inc., LSG Sky Chefs Management, LLC and LSG Sky Chefs 
International, LLC and (b) DO & CO New York Catering Inc. or any of its affiliates, including 
but not limited to Demel New York Inc. and DO & CO Lounge GmBH.. 

I would appreciate if you could please e-mail me the above-mentioned documents at your earliest 
convenience, and kindly confirm receipt of this email.   

Thank you for your prompt attention and assistance in this matter. 

Kind regards, 

Jeremy Mittman 

Jeremy Mittman 
Special Employment Counsel 
d:310.284.5634 
f: 310.557.2193 
jmittman@proskauer.com 
www.proskauer.com 
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THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY PRA #17202 
PUBLIC RECORD ACCESS FORM 

Action by (print I type name): 

, Freedom of Information Administrator 

Signature: 

.~ I. ....... • ................ . 

On behalf of the Secretary of the Port Authority, as Records Access Officer and Custodian of 
Government Records of the Port Authority. 

f 

i 
L 

The requested records are being made available. 

Any responsive records that may exist are currently in storage or archived, and a diligent 
search is being conducted. The Port Authority will respond by: 

·1 I A diligent search has been conducted, and no records responsive to your request have 
-·' been located. 

The requested records that have been located are not being made available, as they are 
exempt from disclosure for the following specific reasons: 

!/ I Some requested records that have been located are being made available. The remainder 
L ... ..1 are exempt from disclosure for the following specific reasons: 

r 

Privacy. 

The request does not reasonably describe or identify specific records; therefore, the Port 
Authority is unable to search for and locate responsive records. Please consider submitting 
a new request that describes or identifies the specific records requested with particularity 
and detail. 

IMaterial responsive to your request can be found on the Port Authority's website at 
!http://corpinfo.panynj.gov/documents/17202-LPA/. Paper copies of the available records are 
!available upon request. 

This form is promulgated by the Port Authority pursuant to the Port Authority Public Records Access 
Policy and is intended to be construed consistent with the New York Freedom of Information Law and the 
New Jersey Open Public Records Act. It is intended to facilitate requests for Port Authority public records 
and does not constitute legal advice. 

Page 1 

http://corpinfo.panynj.gov/documents/17202-LPA/


: For Port Authority Use On ly 

:Permit Number: _ _ A~N~C~-=27~5'----

NEWARK LIBERTY INTERNATIONAL AIRPORT 
PRIVILEGE PERMIT 

The Port Authority of New York and New Jersey (the "Port Authority" ) hereby grants to the Permittee named 
below the described non-exclusive privi lege at Newark L iberty International A irport, in the Ci ty of Newark, County of 
Essex and State of New Jersey (the " A irporl"), in accordance with the Terms and Cond itions hereof; and the Permittee 
agrees to pay the fee hereinafter specified and to perfonn all other obligations imposed upon it in the sa id Terms and 
Conditions: 

I. PERMITTEE: SKY CHEFS, fNC, a corporation of the State of Delaware. 

2. PERMJTTEE'S ADDRESS: 6191 North State H ighway 161 
Irving, Texas. 7503 8 

J . PERMITTEE 'S REPRESENTATIVE: John H. Hayes, Director of Corporate Real Estate 

4. PRIVILEGE: As set fonh in Special Endorsement No. I hereof. 

5. FEES: As set fonh in Sect ion 4 of the Terms and Condi tions hereof. 

6. EFFECTIVE DATE: April I , 20 11 

7. EXPIRATION DATE: March 31 , 2021, unless sooner revoked or term inated as herein provided. 

8. REQUIRED SECURITY DEPOSIT: See Special Endorsem~nt No. 7. 

9. INSURANCE REQUIREMENTS: $25,000.000.00 minimum limit Commerc ial General L iability 
$25,000,000.00 minimum limit Automobi le Liabili ty 

JO. ENDORSEMENTS: Special Endorsements. 

Dated: As of Apri l I, 2011 

Use Onl : 
Approval as to 

Form· 

THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 

::me""~~~ 
,h,i·a.in1 biri.:Cl()l)e~s~ p~;; Cleai;.J v) -

(Title) Husiui.:s~. Propcrt1e~ & Airport uevdopment 



TERMS AND CONDITrONS 

I. Definitions: 

The following terms, when and if used in this Permit, shall have the respective meanings 
given below: 

(a) "Air Cargo" shall mean cargo transported to or from the Airport by aircraft 
owned or operated by an Approved Aircraft Operator. 

(b) "Aircrafl Operator" shall mean (a) a Person owning one or more aircraft which 
are not leased or chartered to any other Person for operation, and (b) a Person to whom one or 
more aircraft are leased or chartered for operation - whether the aircraft so owned, leased or 
chartered are military or non-military, or are used for private business, pleasure or governmental 
business, or for carrier or non-carrier operations, or for scheduled or non-scheduled operations or 
otherwise. Said term shall not mean the pilot of an aircraft unless he is also the owner or lessee 
thereof or a Person to whom it is chartered. 

(c) "Airport" or "Newark Liberty International Airport'' shall mean the land and 
premises in the County of Essex and State of New Jersey, which are westerly of the Central 
Railroad of New Jersey and are shown upon the exhibit attached to the Basic Lease and marked 
"Exhibit A", as contained within the limits of a line of crosses appearing on said exhibit and 
designated ·'Boundary of terminal area in the City of Newark'', and lands contiguous thereto 
which may have been heretofore or may hereafter be acquired by the Port Authority to use for air 
terminal purposes. 

(d) "Approved Aircrafl Operator" shall mean an Aircraft Operator which the General 
Manager of the Airport has authorized to conduct its aircraft operations at the Airport and if such 
Aircraft Operator is subleasing or subusing space, or has a ground handling agreement or other 
agreement at the Airport with an Aircraft Operator, a lessee or other Person at the Airport which 
requires the consent of the Port Authority, each such subleasing, subuse, ground handling 
agreement or other agreement has been consented to in writing by the Port Authority. 

(e) "Basic Lease" shal I mean the agreement between the City and the Port Authority 
dated October 22, 1947, as the same from time to time may have been or may be supplemented 
or amended. Said agreement dated October 22, 194 7 has been recorded in the Office of the 
Register of Deeds for the County of Essex, on October 30, 194 7, in Book E-110 of Deeds, at 
pages 242, fil ~-

( f) "Basic Percentage Fee" shall have the meaning given such term in Section 4(a)(i) 
hereof. 

(g) "Cargo Aircrafl'' shall mean aircraft engaged solely and exclusively in the 
carriage of Air Cargo. 

(h) "Cargo Handling and Ramp Service" shall mean all or any of the following 
services for or in connection with Air Cargo: 

(i) representation and accommodation; 
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( i j) 

(iii) 
Cargo Aircraft; 

load control and communications; 

unit load device control, handling and administration in connection with 

(iv) flight operations and crew administration in connection with Cargo 
Aircraft, including but not limited to obtaining and providing meteorological reports, briefing 
and debriefing flight crews, preparing and filing flight plans, dispatching and receiving messages 
in connection with flight and ground operations, maintaining station logs and filing necessary 
reports with governmental agencies. preparing weight and balance plans, maintaining flight 
watch and arranging hotel accommodations for flight crews; 

(v) pickup and delivery of Air Cargo, air express and mail to and from 
appropriate locations (allowed or designated from time to time by the Port Authority for such 
pickup and delivery) on the Airport; 

(vi) preparation of documentation associated with Air Cargo, including but not 
limited to cargo manifests, airway bills and customs clearance documentation; 

(vii) distribution of Air Cargo; 

(viii) reception of Air Cargo to be shipped from the Airport; 

(ix) temporary warehousing, sorting and storage of Air Cargo; 

(x) supervision and administration; 

(xi) 
. . 

courier services; 

(xii) guiding Cargo Aircraf1 in and out of gate or loading or unloading positions 
and parking Cargo Aircraft; 

(xiii) providing, positioning/removing, and operating appropriate units for 
engine starting for Cargo Aircraft; 

(xiv) furnishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew members and other persons, ballast, potable water, mai I, air express, Air 
Cargo and supplies onto and from aircraft and trucks, and performing such loading and 
unloading and reporting irregularities; 

(xv) providing a fire guard equipped with the necessary and appropriate fire 
fighting equipment for Cargo Aircraft; 

(xvi) towing of Cargo Aircraft; 

(xvii) ramp control tower services for Cargo Aircraft; 

Page 2 uf Terms and Conditions 

Privilege Permit (EWR Iii I) 



(xviii) Cargo Aircraft servicing, including interior 3nd exterior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating , 
and toilet service; 

(xix) conversion operations and services consisting of the removal of seats from 
convertible-type aircraft, so as to convert the same to Cargo Aircraft, and from Cargo Aircraft to 
Passenger Aircraft by the installation of seats; 

(xx) ramp area cleaning; 

(xxi) Gateside Aircraft Maintenance of Cargo Aircraft , it being specifically 
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 

(xxii) mobile fueling, on the Permittee's own account, for automotive and other 
ramp equipment using mobile tender vehicles or other equipment as may be approved from time 
to time by the General Manager of the Airport; 

(xxiii) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and pans and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport and the provision, on the Perrnittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment , 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport; 

(xxiv) deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airport as may from time to time be designated by the General Manager of the 
Airpon; 

(xxv) triturator operations and maintenance; 

(xxvi) snow removal; and 

(xxvii) security services for and in connection with Air Cargo and Cargo Aircraft. 

(i) "City" shall mean the City of Newark. 

(j) "Cleaning Service'' shall mean all or any of the following services 

(i) the cleaning, repairing and installing of upholstery, carpeting and curtains 
in aircraft and linens used on aircraft; 

(ii) the complete interior and exterior cleaning of aircraft , the removal and 
disposal of waste material and providing water service, cooling and hearing, and toilet service; 

(iii) conversion operations and services consisting of the removal of seats from 
convertible-type aircraft so as to convert the same to Cargo Aircraft and from Cargo Aircraft to 
Passenger Aircraft by installation of seats ; 

(iv) ramp area cleaning services; 
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(v) exterior surface cleaning services; 3nd 

(vi) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport and the provision, on the Permit1ee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport. 

(k) "Effective Date" shall mean that date appearing in Item 6 on the first page of this 
Permit as the same may be modified pursuant to the provisions of Section 2(a) hereof. 

(I) "Environmental Requirement" shall mean all common law and all past, present 
and future laws, statutes, enactments, resolutions, regulations, rules, directives, ordinances, 
codes, licenses, permits, orders, memoranda of understanding and memoranda of agreement, 
guidances, approvals, plans, authorizations, concessions, franchises, requirements and similar 
items of all governmental agencies, departments, commissions, boards, bureaus or 
instrumentalities of the United States, states and political subdivisions thereo( all pollution 
prevention programs, ''best management practices plans", and other programs adopted and 
agreements made by the Port Authority (whether adopted or made with or without consideration 
or with or without compulsion), with any government agencies, departments, commissions, 
boards, bureaus or instrumentalities of the United States, states and political subdivisions thereof, 
and all judicial, administrative, voluntary and regulatory decrees, judgments, orders and 
agreements relating to the protection of human health or the environment, and in the event that 
there shall be more than one compliance standard, the standard for any of the foregoing to be that 
which requires the lowest level of a Hazardous Substance, the foregoing to include without 
limitation: 

(i) All requirements pertaining to reporting, licensing, permitting, 
investigation and remediation of emissions, discharges, releases or threatened releases of 
Hazardous Substances into the air, surface water, groundwater or land, or relating to the 
manufacture, processing, distribution, use, treatment, storage, disposal, transport or handling of 
Hazardous Substances, or the transfer of property on which Hazardous Substances exist; and 

(ii) Al I requirements pertaining to the protection from Hazardous Substances 
of the health and safety of employees or the public. 

(m) "Executive Director'' shall mean the person or persons from time to time 
designated by the Port Authority to exercise the powers and functions vested in the Executive 
Director by this Permit; but until further notice from the Port Authority to the Permit1ee it shal I 
mean the Executive Director of the Port Authority for the time being or his duly designated 
representative or representatives. 

(n) "Gate side A ircrafi i'vlaintenance" shal I mean such emergency transit and 
turnaround maintenance performed on the aircraft of an Aircraft Operator as may be performed 
in the time such aircraft is permitted to be and remain at the aircraft gate position or hardstand at 
which such maintenance is to be performed and which is performed by or required by law, rule 
or regulation to be performed by or under the supervision of a licensed aircraft mechanic or other 
person specifically licensed, certified or approved by governmental authority having jurisdiction, 
including the rental or equipment and tools in the connection therewith. lt is specifically 
understood that the performance of any other aircraft maintenance, including but not limited to 
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Routine and Non-routine Aircraft Maintenance, is hereby prohibited unless C\press!y provided 
for hereunder. 

(o) "General Manager of the Airport" shall mean the person or persons from time to 
time designated by the Port Authority to exercise the powers and functions vested in said 
General Manager by this Permit; but until further notice from the Port Authority to the Permittee 
it shall mean said General Manager (or Acting General Manager) of the Airport for the time 
being or his duly designated representative or representatives . 

(p) "Gross Receipts" shall mean all amounts, monies, revenues, receipts and income 
of every type paid or payable to the Permittee for sales made and for services rendered at or from 
the Airport, regardless of when or where the order therefor is received, and outside the Airport, if 
the order therefor is received at the Airport, and any other amounts, monies, revenues, receipts 
and income of any type arising out of or in connection with the Authori zed Service. provided, 
however, there shall be excluded from Gross Receipts any taxes imposed by law which are 
separately stated to and paid by the customer and directly payable to the taxing authority by the 
Permittee. The Permittee·s Recovery Fee, as hereinafter defined, if any, sha ll be included within 
Gross Receipts and shall be subject to the fees set forth under Section 4 of this Permit. 

(q) " Hazardous Substance" shall mean any pollutant, contaminant, toxic or hazardous 
waste, dangerous substance, potentially dangerous substance, noxious substance, toxic substance, 
flammable, explosive or radioactive material, urea formaldehyde foam insulation, asbestos, 
polychlorinated biphenyls (PCBs), chemicals known to cause cancer, endocrine disruption or 
reproductive toxicity, petroleum and petroleum products and substances declared to be hazardous 
or toxic or the removal, containment or restriction of which is required, or the manufacture, 
preparation, production, generation, use, maintenance , treatment, storage, transfer, handling or 
ownership of which is restricted, prohibited, regulated or penalized by any federal, state, county, 
or municipal or other local statute or law now or at any time hereafter in effect as amended or 
supplemented and by the regulations adopted and publications promulgated pursuant thereto. 

(r) " In-Terminal Handling Service'' shall mean all or any of the following services 
for or in connection with passengers of Passenger Aircraft: 

(i) furnishing interpreters for the assistance of non-1::nglish-speaking 
passengers; 

(ii) inbound and outbound passenger baggage handling services. including but 
not limited to checking, weighing, handling and storage of aircraft baggage ; 

(iii) selling of tickets for air transportation ; 

(iv) checking in and boarding aircraft passengers; 

(v) porter service for passenger baggage; 

(vi) passenger assistance, passenger in formation service, flight in formation 
and public address paging and announcements; 
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(vii) supervisory and administrative functions on behalf of Approved i\ircraft 
Operators in conjunction with the Permit1ee's performance of the other activities constituting a 
pan of the In-Terminal Handling Service; 

(viii) the arrangement of ground transportation of crew, passengers and 
baggage; 

(ix) handicapped services: 

(x) security and pre-board screening; 

(xi) building janitorial and maintenance; and 

(xii) lounge hosting services. 

(s) "Passenger Aircraft" shall mean aircraft owned or operated by an Approved 
Aircraft Operator engaged primarily in the transportation of passengers by aircraft to and from 
the Airport. 

(t) "Passenger Ramp Service" shal I mean all or any of the fol lowing services for or 
in connection with Passenger Aircraft: 

(i) representation and accommodation: 

(ii) load control and communications on ramp; 

(iii) unit load device control, handling and administration; 

(iv) baggage handling and sorting, including delivering baggage to and from 
Passenger Aircraft and to and from baggage facilities, provided, however, no permission is 
hereby given for the Permittee to deliver baggage from one terminal to another unless they are 
part of the same premises; sorting baggage in baggage makeup facilities; and delivering baggage 
to and from interline system permittees; 

(v) guiding Passenger Aircraft in and out of gates or loading and unloading 
positions and parking Passenger Aircraft ; 

(vi) furnishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew, passengers, baggage, ballast, potable water, mail, air express, Air Cargo and 
supplies from and onto Passenger Aircraft and trucks, and perform such loading and unloading 
and reporting irregularities; 

(vii) deicing to the exterior of aircraft of Approved Aircraft Operators al such 
locations on the Airport as may from time 10 time be designated by the General Manager of the 
Airport; 

(viii) providing, positioning/ removing, and operating appropriate units for 
engine starting; 
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(ix) providing a fire guard equipped \>.,,' ith the necessary and appropriate fire 
fighting equipment; 

(x) towing of Passenger Aircraft ; 

(xi) ramp control tov,er services for Passenger Aircraft; 

(xii) Passenger Aircraft servicing, including exterior and interior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
toilet service, and rearranging cabin equipment; 

(xiii) ramp area cleaning; 

(xiv) mobile fueling on the Permittee's own account for automotive and other 
ramp equipment using mobile tender vehicles or other equipment as ma y be approved from time 
to time by the General Manager of the Airport; 

(xv) Gateside Aircraft Maintenance of Passenger Aircraft , it being specifically 
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 

(xvi) flight operations and crew administration including but not limited to 
obtaining and providing meteorological reports, briefing and debriefing flight crews, preparing 
and filing flight plans, dispatching and receiving messages in connection with flight and ground 
operations, maintaining station logs and filing necessary reports with governmental agencies, 
preparing weight and balance plans , maintaining flight watch and arranging hotel 
accommodations for flight crews; 

(xvii) ramp transportation for crew, passengers and baggage : 

(xviii) supervisory and administrative functions on behalf of Approved Aircraft 
Operators of Passenger Aircraft ; 

(xix) the rental, on the Permittee ' s own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport , and the provision, on the Permittec's own account , of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment , 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport; 

(xx) catering liaison and administration ; 

(xxi) triturator operations and maintenance; 

(xxii) snow removal; and 

( xx iii) security services for passengers and baggage, cargo and ma i I, catering, 
and on aircraft , ramp and other designated areas. 

(u) "Permil!ed Areas" shall mean with respect to the Authorized Service the 
following areas of the Airport and only such areas: 
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(i) those areas where the Perrnittee is authorized pursuant to a separate lease, 
permit or other written agreement (other than this Permit) with the Port Authority to provide 
such Authorized Service; 

(ii) any area which pursuant to a written agreement the Port Authority has 
either leased to a third Person or has otherwise permitted a third Person to use and occupy and 
where (x) the Perminee performs such Authorized Service on such area for such Person or has 
obtained permission from such Person to perform such Authorized Service for an Approved 
Aircraft Operator on such area and (y) the performance of such Authorized Service for such 
Approved Aircraft Operator on such area is permitted by a written agreement with the Port 
Authority covering such area; or 

(iii) such areas as may hereafter be designated in writing by the Port Authority 
for the performance of such privileges by the Permirtee, it being understood and agreed that the 
Port Authority shall have the right at any time and from time to time to revoke, cancel, change or 
alter any such designation. 

(v) "Permittee 's Recovery Fee" sh al I mean any surcharge or other amount that the 
Permittee may separately state and charge its customers to recover the fee, or portion thereof, 
payable under this Permit. 

(w) "Person" shall mean not only a nutural person, corporation or other legal entity, 
but also two or more natural persons, corporations or other legal entities acting jointly as a firm, 
partnership, unincorporated association, consortium, joint adventurers or otherwise. 

(x) "Routine and Nun-routine Aircraji Maintenance" shall mean all work including 
but not limited to the inspection, maintenance, servicing, testing, overhaul, cleaning, conversion, 
repair and installation of parts and supplies on aircraft and on aircraft pa11s of Approved Aircraft 
Operators performed by or required by law, rule or regulation to be performed by or under the 
supervision of a licensed aircraft mechanic or other person specially licensed, certified or 
approved by governmental authority , including the rental of tools and equipment in connection 
therewith. 

2. Effective Date, Termination and Revocation: 

(a) The permission hereby granted shall take effect upon the Effective Date 
Notwithstanding Item 6 appearing on the first page of this Permit, the Effective Date of this 
Permit shall be that date the Pcrmittce commenced any of the activities permitted by this Permit. 
The Permittee in executing this Permit represents that the EITective Date appearing in Item 6 on 
the first page of this Permit is the date the Permittee commenced any of the activities permined 
by this Permit. If the Port Authority determines by audit or otherwise that the Permittee 
commenced any of the activities permitled by this Permit prior to said effective date, the 
Effective Date of this Permit shall be the date the Permittec commenced anv of the activities 
permitted by this Permit and all obligations of the Perminee under this Permit shall commence 
on such date including without limitation the Permittee's indemnity obligations and obligations 
to pay fees. 

(b) Notwithstanding any other term or condition hereof, the permission hereby 
granted may be revoked without cause upon thirty (30) days' written notice by the Port 
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Authority, or terminated \,ithout cause upon thirty (30) da1s' written notice b1 the Permittee, 
provided, however, that it may be revoked on twenty-four (24) hours' notice by the Port 
Authority if the Perminee shall fail to keep, perform and observe each and every promise. 
agreement, condition, term and provision contained in this Permit, including but not limited to 
the obligation to pay fees. Unless sooner revoked or terminated, such permission shall expire in 
any event upon the expiration date hereinbefore set forth. 

(c) ln the event the Port Authority exercises it right to revoke this Permit for any 
reason other than ''without cause'', the Permittee shall be obligated to pay to the Port Authority 
an amount equal to all costs and expenses reasonably incurred by the Port Authority in 
connection with such revocation, including without limitation any and all personnel and legal 
costs (including but not limited to the cost to the Port Authority of in-house legal services) and 
disbursements incurred by it arising out of, relating to, or in connection with the enforcement or 
revocation of this Permit including, without limitation, legal proceedings initiated by the Port 
Authority to exercise its revocation rights and to collect all amounts due and owing to the Port 
Authority under this Permit. 

(d) For the purposes of this Permit, a default by the Permittee in keeping, performing 
or observing any promise, obligation, term or agreement set forth herein on the part of the 
Perminee to be kept, performed or observed shall include the following whether or not the time 
has yet arrived for the keeping, performance or observance of any such promise, obligation, term 
or agreement: 

(i) a statement by the Perrninee to any representative of the Port Authoriry 
indicating that it cannot or will not keep, perform or observe any one or more of its promises, 
obligations, terms or agreements under this Permit; 

(ii) any act or omission of the Pennittee or any other occurrence which makes 
it improbable at the time that it will be able to keep, perform or observe any one or more of its 
promises, obligations, terms or agreements under this Permit: or 

(iii) any suspension of or failure to proceed with any part of the privileges to 
be performed by the Permittee which makes it improbable at the time that it will be able to keep, 
perform or observe any one or more of its promises. obligations, terms or agreements under this 
Perm it. 

(e) (i) If any type of strike, boycott, picketing, v.ork stoppage. slowdown or other 
labor activity is directed against the Permittee at the Airport or against any operations of the 
Pe1Tnittee under this Permit, whether or not the sJme is due to the fault of the Permittee and 
whether or not caused by the employees of the Permittee, and if any of the foregoing. in the 
opinion of the Port Authority, results or is likely to result in curtailment or diminution of the 
privileges to be performed hereunder by lhe Permittee or lo interfere with or affect the operation 
of the Airport by the Port Authority or to interfere with or affect the operations of lessees, 
licensees, perminees or other users of the Airport, the Port Authority shall have the right at any 
time during the continuance thereof to suspend the operations of the Permittce under this Permit 
and/or to revoke this Permit. 

(ii) In the event the Port Authority exercises its right to revoke this Permit, as 
aforesaid, it shall do so by twenty-four (24) hours' written notice to the Permittee, effective as of 
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the time specified in the notice. The exercise by the Port Authority of its right of suspension 
shall not waive or affect or be deemed to waive or affect the right of revocation. 

(iii) Prior to the exercise of the right of suspension by the Port Authority, it 
shall give the Permittee notice thereof, which notice may be oral. The Perminee shall not 
perform its operations authorized by this Permit during the period of the suspension. The period 
of suspension shall end not more than twenty-four (24) hours after the cause thereof has ceased 
or been cured and the Perm inee sh al I notify the Port Authority of such cessation or cure. 

(iv) The rights of suspension and revocation as hereinbefore set forth rnay be 
exercised by the Port Authority prior to the Effective Date set forth in Item 6 on the first page of 
this Permit. No exercise by the Port Authority of its rights granted to it in paragraph (e) of this 
Section shall be deemed to be a waiver of any other rights of revocation contained in this Permit 
or a waiver of any other rights or remedies which may be available to the Port Authority under 
this Permit or otherwise. 

(f) No revocation or termination of the permission hereunder shall relieve the 
Permittee of any liabilities or obligations hereunder which shall have accrued on or prior to the 
effective date of revocation or termination. 

(g) No exercise by the Port Authority of any right of revocation granted to it in this 
Section shall be deemed to be a waiver of any other rights of revocation contained in this Section 
or elsewhere in this Permit or a waiver of any other rights or remedies which may be available to 
the Port Authority under this Permit or otherwise. 

3. Exercise of Rights: 

(a) The rights granted hereby shall be exercised 

(i) if the Permittee is a corporation, by the Permittee acting only through the 
medium of its officers and employees, 

(ii) if the Pcrmittee is an unincorporated association, or a '·Massachusetts" or 
business trust, by the Pennittee acting only through the medium of its member·s, trustees, 
officers, and employees, 

(iii) if the Permittee is a partnership, by the Pennittee acting only through the 
medium of its partners and employees, 

(iv) if the Permittee is an individual, by the Permittee acting only personally or 
through the medium of its employees, and 

(v) if the Permittee is a limited liability company, by the Perminee acting only 
through the medium of its members, managers, and employees; 

and the Permittee shall not, without the written approval of the Port Authority, exercise such 
rights through the medium of any other Person. The Permittee shall not assign or transfer this 
Permit or any of the rights granted hereby, or enter into any contract requiring or permitting the 
doing of anything hereunder by an independent contractor. In the event of the issuance of this 
Permit to more than one individual or other legal entity (or to any combination thereof} then and 
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in that evenl each anJ every obligation or undertaking herein stated to be fulfilled or performed 
by the Permittee shall be the joint and several obligation of each such individual or other legal 
entity. 

(b) No greater rights or privileges are hereby granted to the Perminee than the Port 
Authority has power to grant under the Basic Lease. 

(c) Neither this Permit nor anything contained herein. shall be deemed to grant any 
rights in the Permittee to use and occupy any land, building space or other area at the Airport or 
shall be deemed to have created any obligation on the part of the Port Authority to provide any 
such land , space or area to the Permittee. 

(d) Neither the execution and delivery of thi s Permit nor any act done pursuant 
thereto shall create between any terminal operator, lessee or other occupant of land at the Airport 
including but not limited to the Permittee, on one hand, and the Port Authority on the other hand 
the relationship of bailor and bailee, or any other relationship or any legal status which would 
impose upon the Port Authority with respect to any personal property, such as but not limited to, 
aircraft cargo or baggage, owned and/or handled by the Permittee any duty or obligation 
whatsoever. The Permittce expressly agrees that the Port Authority shall have no liability with 
respect to any aircraft cargo or baggage or any other property of the Permittee or of any other 
Person left anywhere on the Airport. 

(e) Thi s Permit does not constitu te the Permittee the agent or representative of the 
Port Authority for any purpose whatsoever. 

(f) Nothing contained in this Permit shall constitute permission to the Permittee to 
park or store equipment or personal property at any location or area at the Airport. 

(g) The Permittee sh all have no right hereunder to carry on any business or operation 
at the Airport other than that specifically provided herein. Without limiting the generality of the 
foregoing and notwithstanding anything else in thi s Permit to the contrary, the Permittee is 
expressly prohibited hereunder from performing ground transportation, fueling of aircraft and the 
se lling and delivery of in-flight meals . 

(h) Jt is understood that any and all privileges granted hereunder to the Permittee are 
non-exc lusive and shall not be construed to prevent or limit the granting of similar privileges at 
the Airport to another or others, whether by this form of permit or otherwise, and neither the 
granting to others of right s and privileges granted hereunder nor the existence of agreements by 
which similar rights and privileges have been prev iously granted to others sha ll constitute a 
violation or breach of the permission herein granted. 

(i) The Permil1ee, its employees, invitees and others doing bu siness wi th it shall have 
no right hereunder to park vehicles within the Airport. 

(j) The words "permission" and " privilege" arc used interchangeably in this Permil, 
and e_xcept where expressly provided to the contrary, shall mean the privileges granted by this 
Perm 1t. 

Page 11 ofTenns and Conditions 

Pr ivilege Permit ([WR 1/11) 



4. Fees: 

(a) (i) The Permittee agrees to pay to the Port Authority, at the times set forth in 
and in accordance with paragraph (a)(ii) below, a percentage fee (the "Basic Percen1age Fee'') 
equal to five percent (5%) (as the same may be increased pursuant to paragraph (k) below) of 
Gross Receipts. 

(ii) Gross Receipts shall be reported and the Basic Percentage Fee shall be 
paid to the Port Authority by the Permittee as follows: On or before the twentieth (20th) day of 
the first month following the month in which the Effective Date falls and on the twentieth (20th) 
day of each and every calendar month thereafter during the period that this Permit is in effect and 
including the calendar month in which this Permit ceases to be in effect, the Permittee shall 
render to the Port Authority a monthly statement sworn to by a responsible executive or fiscal 
officer of the Permittee showing all of the Gross Receipts for the preceding month (the "Monthly 
Sworn Statement of Gross Receipts"). Each of the said statements shall also show the 
cumulative Gross Receipts from the Effective Date (or the most recent anniversary thereof) 
through the last day of the preceding month. At the same time each of the said statements is 
rendered to the Port Authority, the Perrnittee shall pay to the Port Authority an amount equal to 
five percent (5%) applied to the Gross Receipts for the preceding calendar month. In addition to 
the foregoing, on the twentieth (20th) day of the first month following each anniversary of the 
Effective Date the Permittee shall submit to the Port Authority a statement setting forth the 
cumulative totals of the Gross Receipts for the entire preceding twelve ( 12) month per·iod 
certified, at the Permittee's expense, by a certified public accountant or a responsible executive 
or fiscal officer of the Permittee ("Annual Statement of Gross Receipts"). In addition to the 
foregoing, within t\venty (20) days aner the expiration, termination, revocation or cancellation of 
this Permit, the Permittee shall render to the Port Authority a sworn statement certified, at the 
Permittee's expense, by a certified public accountant of all Gross Receipts during the period 
from the last preceding anniversary of the Effective Date up to and including the last day this 
Permit sha I l be in effect and the Perm i ttee sha 11, at the ti me of rendering such statement to the 
Port Authority, pay the Basic Percentage Fee due and unpaid as of the last day this Permit shall 
be in effect. The Permittee shall give the name and position of the responsible executive or fiscal 
officer designated under this paragraph to submit Monthly Sworn Statement and Annual 
Statement of Gross Receipts, ten ( I 0) business days prior to the submission of the first such 
statement by the designee of the Permittee, so that the Port Authority may determine whether it 
will accept such designation. The designation shall be submitted to the Manager of Properties 
for the Airport. If such timely notice is not given to the Port Authority, the Permittee shall 
submit such statement to the Port Authority in a form executed by a certified public accountant. 

(b) All statements to be submitted to the Port Authority pursuant to this Section and 
all payments made under this Permit shall be sent to the following address: 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
P.O. BOX 95000-1556 

PH !LA DELPHIA, PENNSYLVANIA 19195-000 I 

or made via the fol lowing wire transfer instructions: 

Bank: TD Bank 
Bank ABA number: 031201360 
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or to such other address as may hereafter be subst ituted therefor by the Port Authority, from time 
to time., by notice to the Permittee. 

(c) There shall be excluded from Gross Receipts any sum paid or payable to the 
Permittee for the fo l lowing, provided said sum is separately stated to and paid by the customer: 

(i) handicapped serv ices ; 

(ii) secur ity services; 

(i i i) lost and found baggage services; 

(iv) snow removal services; 

(v) ground transportation of employees; and 

(vi) buildingjanitorial and maintenance serv ices, 

provided further, however, the Permittee acknowledges and agrees that the Port Authority does 
and shal l continue to have the right at any time and from time to time to withdraw the foregoing 
exclusions from Gross Receipts, in whole or in part, or to establish a separate fee for each such 
service, which may be a percentage fee other than five percent (5%), upon sixty (60) days' prior 
written notice to the Perminee. Notwithstanding the foregoing, any fee establ ished must be 
agreed to by the Permittee and the Port Authorit y and must be reflected in a supplement to this 
Perm it to be prepared by the Port Au thori ry and executed by the parties hereto. 

(d) In the event the Perminee sha ll be permi t1ed hereunder to prov ide Gateside 
A ircraft Maintenance or Rout ine and Non-routine A ircraft Maintenance services, there sha ll be 
excluded from Gross Receipts any sum paid or payable to the Perminee: 

(i) wh ich arise solely from the resale to a customer of aircraft parts and 
supplies purchased by the Perminee from a third party, provided, however, that there shall be 
included in Gross Receipts monies paid or payab le to the Permittee which arise from the sale of 
such aircraft parts and supplies to which the Permittee has prov ided labor for fabrication, 
refin ishing or assembly to the extent o f the reasonable va lue of the labor provided by the 
Perm inee; 

(i i) which arise solely from the use of equipment rented by the Permittee from 
a third party wh ich monies are separately stated to and paid by the customer, limited, however, to 
the amounts actually paid by the Permirtce to the third party for such rental o f equ ipment; and 

(ii i) which arise solely from the loan or rental by the Permi ttee of aircraft parts, 
whether or not owned by the Permittee, which monies are separately stated to and paid by a 
customer and where said loan or renta l of any such aircraft part is for a period of less than twe lve 
( 12) consecut ive calendar days, it being understood that such mon ies pa id or payable to the 
Perminee for the loan or rental may include monies for labor provided by the Permittee for 
instal lat ion, refurbishme nt of returned parts or administrative handling which is directly related 
to said loan or renta.l provided; however, all monies paid or payable to the Pennittec wh ich arise 
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solely fron1 the loan or rental by the Pcrmiltcc of aircraft parts, \Yhether or not O\vned by !he 
Permittee, for twelve ( 12) or more consecutive calendar days (including but not limited to 
monies for labor provided by the Permittee for in stallation, refurbishment of returned parts or 
administrative handling which is directl y related to said lease or rental) shall be included in 
Gross Receipts from the first day of the loan or rental period, as the case may be . 

(e) If and lo the extent the full fair market value of any sale, service or other item 
provided by the Permittee is not charged to or payable by the customer, then the fair market 
value thereof as determined by the Port Authority shall be included in Gross Receipts. 

(f) Without limiting any other provisions of thi s Permit regarding Gross Receipts, in 
those instances where the Permittee prov ides any services or goods along with other se rvices and 
goods to the same Person (including without limitati on those instances where a service is part of 
or is included ,vithin a gro up of other services and rendered for a single price, and where a 
servi ce is performed by the Permittee pursu ant to ag reement for the exchange of se rvices or 
goods) the Permittee agrees that the value ascribed to the performance or such service by the 
Permittee shall be the fair and reasonable value thereof as determined by the Port Authority. 

(g) Without limiting the requirement for Port Authority approval , if the Permittee 
conducts any privilege or any portion thereof throu gh the use of a contractor or other third party 
which is not a Pon Authority perminee and where the payments for any of the foregoing are 
made to such contractor rather than to the Permittee, said payments shall be deemed amounts, 
monies, revenues, receipts and income paid or payable to the Perminee for purposes of 
determining the Perminee 's Gross Receipts, provided, however, th at the foregoing shall not grant 
or be deemed to grant any right or permiss ion to the Permittee to use an independent contractor 
or other third party to perform any privilege or portion thereof or the doing of anything 
hereunder by an independent contractor or other third party. 

(h) Notwithstanding that the fee hereunder is measured by a percentage of Gross 
Receipts, no joint venture or partnership relati onship between the parties hereto is created by this 
Perm it. 

(i) To the extent that the Perm ittee has not already done so at the time of' execution of 
this Permit and without limiting the generality of any other term or provision hereof, the 
Permittee agrees to submit monthly statements of Gross Receipts as provided in this Section and 
to pay, at the time of execution and delivery of this Permit to the Port Authority. all fees and 
other amounts due under this Permit for the period from the Effective Date to the time of 
execution and delivery of this Permit by the Pcrmittec. 

(j) Without limiting any other provision of this Permit, it is hereby specifically 
understood thar the failure to set forth all the classes of Persons. all of th e loca ti ons served or all 
of lhe types of services or activities performed by the Permittce in its exercise of the privileges 
granted hereunder as of th e Effective Date, or the failure to, by appropriate supplement, revi se 
thi s Permit to reflect any additional classes of Persons, locations se rved. or services or activities 
performed by the Pcrmittee subsequent to said Effective Date, shall not affect the inclusion in 
Gross Receipt s hereunder of the amounts, mon ies, revenue s, rec eipts and income rec eived or 
receivable by the Permittee in its operations, and the same shall be so included. The foregoing 
shall not con stitute Port Authority con sent or be deemed to imply that the necessa ry Port 
Authority consent (to be reOected in a su pplement to the Permit) with respect to suc h additional 
c lasses of Persons, loca l ions, services or ac tivities will be given. 
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(k) The Basic Percentage Fee and any other fees payable under this Permit shal I be 
subject to increase from time to time upon thirty (30) days' notice from the Port Authority to the 
Perminee, given by the General Manager of the Airport or such other representative as the Port 
Authority may substitute from time to time by notice to the Permittee, and upon the effective 
date of the increase set forth in such notice the fees payable by the Permittee under this Permit 
shall be as set forth in said notice. In the event within ten ( I 0) days after the Permittee receives 
such notice from the Port Authority, the Permittee notifies the Port Authority that the Permittee 
does not wish to pay the increased fees, this Pennit and the permission granted hereunder· shall 
be, and shall be deemed to be, cancelled effective at the close of business on the clay preceding 
the effective date of the increase, as set forth in the Port Authority's notice to the Permirtee. If 
the Perminee does not so notify the Port Authority, the increased fees shall become effective on 
the date set forth in the Port Authority's notice as aforesaid. No cancellation of this Permit and 
the permission granted thereunder pursuant to this paragraph (k) shall be construed to relieve the 
Permittee of any obligations or liabilities hereunder which shall have accrued on or before the 
effective date of such cancellation. 

(I) Without limiting any term or provision of this Permit, in the event the Permittee 
performs (x) any service, other than the Authorized Service at the Airport, or (y) any service 
(including the Authorized Service) at any other Port Authority facility, whether such 
performance is the subject of a written agreement by and between the Port Authority and the 
Permittee, the Permittee hereby agrees that it will pay to the Pon Authority any and all fees 
and/or charges applicable to such service. The Permittee also agrees that, at the request of the 
Port Authority, it will enter into the appropriate agreement with the Port Authority providing 
permission for the Permittee to perform such service. 

5. Security Deposit: 

(a) (i) Provided that an <1mount is set forth in Item 8 on the first page of this 
Permit (the "Required Securiry Deposit'.), and, provided, further, the amount of said Required 
Security Deposit is less than $20,000.00, upon the execution of this Permit by the Permittee and 
delivery thereof to the Port Authority, the Perminee shall deposit with the Port Authority (and 
shall keep deposited throughout the effective period of the permission under thi s Permit) the 
Required Security Deposit, either in cash, or bonds of the United States of America, or of the 
State of New Jersey, or of the State of New York, or of the Port Authority of New York and New 
Jersey, having a market value of that amount, as security for the full, faithful and prompt 
performance of and compliance with, on the part of the Permittee. all of the terms , provisions, 
covenants and conditions of this Permit on its part to be fulfilled , kept, performed or observed. 
Bonds qualifying for deposit hereunder shall be in bearer form but if bonds of that issue were 
offered only in registered form, then the Perminee may deposit such bonds or bonds in regi stered 
form, provided, however, that the Port Authority sh al I be under no obligation to accept such 
deposit of a bond in registered form unless such bond has been re-registered in the name of the 
Port Authority (the expense of such re-registration to be borne by the Pern1ittee) in a manner 
satisfactory to the Port Authority. The Permittee may request the Port Authority to accept a 
registered bond in the Perm i ttee ' s name and if acceptab I e to the Port Authority the Perm i ttee 
shall deposit such bond together with an irrevocable bond power (and such other instruments or 
other documents as the Port Authority may require) in form and substance satisfactory to the Port 
Authority. In the event the Required Security Deposit is returned Lo the Perminee, any expenses 
incurred by the Port Authority in re-registering a bond to the name of the Permittee shall be 
borne by the Permittee. In addition to any and all other remedies available to it, the Port 
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Authority shall have the right, at its option, at any time and from time to time, with or without 
notice, to use the Required Security Deposit, or any part thereof, in whole or partial satisfaction 
of any of its claims or demands against the Permittee. There shall be no obligation on the Port 
Authority to exercise such right and neither the existence of such right nor the holding of the 
Required Security Deposit itself shall cure any default or breach of this Permit on the part of the 
Permittee. With respect to any bonds deposited by the Permittee, the Port Authority shall have 
the right, in order to satisfy any of its claims or demands against the Permittee, to sell the same in 
whole or in part, at any time, and from time to time, with or without prior notice at public or 
private sale, all as determined by the Port Authority, together with the right to purchase the same 
at such sale free of all claims, equities or rights of redemption of the Permittee. The Permittee 
hereby waives all right to participate therein and all right to prior notice or demand of the amount 
or amounts of the claims or demands of the Port Authority against the Permittee. The proceeds 
of every such sale shall be applied by the Port Authority first to the costs and expenses of the 
sale (including but not limited to advertising or commission expenses) and then to the amounts 
due the Port Authority from the Permittee. Any balance remaining shall be retained in cash 
toward bringing the Required Security Deposit to the sum specified in Item 8 on the first page of 
this Permit. In the event that the Port Authority shall at any time or times so use the Required 
Security Deposit, or any part thereof, or if bonds shall have been deposited and the market value 
thereof shall have declined below the amount set forth in Item 8 on the first page of this Permit, 
the Permittee shall, on demand of the Port Authority and within two (2) days thereafter, deposit 
with the Port Authority additional cash or bonds so as to maintain the Required Security Deposit 
at all times to the full amount above stated in Item 8 on the first page of this Permit, and such 
additional deposits shall be subject to all the conditions of this Section. After the expiration or 
earlier revocation or termination of the effective period of the permission under this Permit, and 
upon condition that the Permittee shall then be in no wise in default under any part of this 
Permit, and upon written request therefor by the Permittee, the Port Authority will return the 
Required Security Deposit to the Permittee less the amount of any and al I unpaid claims and 
demands (including estimated damages) oft he Port Authority by reason of any default or breach 
by the Permittee of this Permit or any part thereof. The Permittee agrees that it will not assign or 
encumber the Required Security Deposit. The Permittee may collect or receive any interest or 
income earned on bonds and interest paid on cash deposited in interest-bearing bank accounts, 
less any part thereof or amount which the Port Authority is or may hereafter be entitled or 
authorized by law to retain or to charge in connection therewith , whether as or in lieu of an 
administrative expense, or custodial charge, or otherwise; provided, hovvever, that the Port 
Authority shall not be obligated by this provision to place or to keep cash deposited hereunder in 
interest-bearing bank accounts. 

(ii) In lieu of the Required Security Deposit made in the form described above 
in paragraph (a)(i), the Permittee may at any time during the effective period of the permission 
granted under this Permit offer to deliver to the Port Authority, as security for all obligations of 
the Permittee under this Permit , a clean irrevocable letter of credit issued by a banking institution 
satisfactory to the Port Authority and having its main office within the Port of New York 
District, in favor of the Port Authority in the amount of the Required Security Deposit. The 
form and terms of such letter of credit, as well as the institution issuing it, shall be subject to the 
prior and continuing approval of the Port Authority . Such letter of credit shall provide that it 
shall continue throughout the effective period of the permission granted under this Permit and for 
a period of not less than six (6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent satisfactory letter. Upon notice of 
cancellation of a letter of credit , the Permittee agrees that unless, by a date twenty (20) days prior 
to the effective date of cancellation, the letter of credit is replaced by securiry in accordance with 
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paragraph (a)(i) of this Section or another letter of' credit satisfactory to the Pon Authority, the 
Port Authority may draw down the full amount thereof and thereafter the Port Authority will 
hold the same as security under paragraph (a)(i) of this Section. Failure to provide such a letter 
of credit at any time during the effective period of the permission granted under this Permit, 
valid and available to the Port Authority, including any failure of any banking institution issuing 
any such Jetter of credit previously accepted by the Port Authority to make one or more 
payments as may be provided in such let1er of credit, shall be deemed to be a breach of this 
Permit on the part of the Permittee. Upon acceptance of such let1er of credit by the Port 
Authority, and upon request by the Perminee made thereafter, the Port Authority will return the 
Required Security Deposit, if any, theretofore made under and in accordance with the provisions 
of paragraph (a)(i) of this Section. The Permittee shall have the same rights to receive such 
Required Security Deposit during the existence of a valid Jetter of credit as it would have to 
receive such sum upon expiration of the effective period of the permission granted under this 
Permit and fulfillment of the obligations of the Pcrmittee hereunder. Jf the Port Authority shall 
make any drawing under a letter of credit held by the Port Authority hereunder, the Permittee on 
demand of the Port Authority and within two (2) days thereafter, shall bring the letter of credit 
back up to its full amount. 

(b) Provided that a Required Security Deposit amount is set forth in Item 8 on the 
first page of this Permit, and, provided, further, the amount of said Required Security Deposit is 
equal to or greater than $20,000.00, upon the execution of this Permit by the Permittee and 
delivery thereof to the Port Authority, the Permittee shall deliver to the Port Authority, as 
security for the full, faithful and prompt performance of and compliance \\ith, on the part of the 
Permittee, all of the terms, provisions, covenants and conditions of the Permit on its pan to be 
fulfilled, kept, performed or observed, a clean irrevocable letter of credit issued by a banking 
institution satisfactory to the Port Authority and having its main office within the Port ot' New 
York District and acceptable to the Port Authority, in favor of the Port Authority, and payable in 
the Port ot· New York District in the amount of the Required Security Deposit. The form and 
terms of such letter of credit, as well as the institution issuing it, shall be subject to the prior and 
continuing approval of the Port Authority. Such letter of credit shall provide that it shall 
continue throughout the effective period of the permission granted under this Permit and for a 
period of not less than six (6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent clean and irrevocable satisfactory letter of 
credit. If requested by the Port Authority, said letter of credit shall be accompanied by a letter 
explaining the opinion of counsel for the banking institution that the issuance of said clean, 
irrevocable letter of credit is an appropriate and valid exercise by the banking institution of the 
corporate power conferred upon it by law. Upon notice of cancellation of a letter of credit, the 
Permittee agrees that unless the letter of credit is replaced by anothe1· letter of credit satisfactory 
to the Port Authority by a date not later than twenty (20) days prior to the effective date of 
cancellation, the Pon Authority may draw down the full amount thereof and thereafter the Port 
Authority will hold the same as security. Failure to provide such a letter of credit at any time 
during the effective period of the permission granted under this Permit valid and available to the 
Port Authority, including any failure of any banking institution issuing any such letter of credit 
previously accepted by the Port Authority to make one or more payments as may be provided in 
such letter of credit, shall be deemed to be a breach of this Permit on the part of the Permittee. ff 
the Port Authority shall make any drawing under a letter of credit held by the Port Authority 
hereunder, the Permittee, upon demand by the Port Authority and within two (2) days thereafter, 
shall bring the letter of credit back up to the amount of the Required Security Deposit. No action 
by the Port Authority pursuant to the terms of any let1er of credit, or any receipt by the Port 
Authority of funds from any bank issuing such letter of credit, shall be or be deemed to be a 
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waiver of any default by the Permii1ee under the terms ofth1s Permit, and aJl remedies under this 
Permit and of the Port Authority consequent upon such default shall not be affected by the 
existence of a recourse to any such letter of credit. 

(c) The Permittee acknowledges and agrees that the Port Authority reserves the right, 
in its sole discretion at any time and from time to time upon sixty (60) days' notice to the 
Perminee, to adjust the amount of the Required Security Deposit. Not later than the effective 
date set forth in said no.lice by the Port Authority, the Perm ittee shall furnish additional cash or 
bonds, as provided for in paragraph (a) above, or an amendment to, or a replacement of, the letter 
of credit providing for such adjusted amount of the Required Security Deposit, as the case may 
be, and such additional cash and/or bonds or adjusted (or replaced) letter of credit shall thereafter 
constitute the Required Security Deposit required under this Section. 

(d) If the Permittee is obligated by any other agreement ("Other PA Agreement") to 
maintain a security deposit with the Port Authority to insure payment and performance by the 
Permittee of all fees, rentals, charges and other obligations which may become due and owing to 
the Port Authority arising from the Permittee's operations at the Airport (or other Port Authority 
facility) pursuant to any such Other PA Agreement or otherwise, then all such security deposit­
related obligations under such Other PA Agreement, and any deposit pursuant thereto , also shall 
be deemed obligations of the Permittce under this Permit and as security hereunder, as well as 
under any such Other PA Agreement. All provisions of such Other PA Agreement with respect 
to security deposit-related obligations, and any obligations thereunder of the Port Authority as to 
the security deposit, are hereby incorporated herein by this reference as though fully set forth 
herein and hereby made a part hereof. It is understood that the term Other PA Agreement refers 
both to agreements entered into prior to, or as of, the effective date of this agreement, as well as 
agreements hereinafter entered into. 

6. Permittee 's Operations: 

(a) The Permittee shall provide to the Port Authority, upon request of the Port 
Authority from time to time, such information and data in connection with the permission 
granted hereunder as the Port Authority may request and shall, if so requested by the Port 
Authority , make periodic reports thereof to the Port Authority utilizing such forms as may be 
adopted by the Port Authority for such purpose. 

(b) The Permittee shall daily remove from the Airport by means of facilities provided 
by it all garbage, debris and other waste material (whether solid or liquid) arising out of or in 
connection with the permission granted hereunder, and any such not immediately removed sh al I 
be temporarily stored in a clean and sanitary condition, in suitable garbage and waste receptacles, 
the same to be made of metal and equipped with tight-fitting covers, and to be of a design safely 
and properly to contain whatever material may be placed therein ; said receptacles being provided 
and maintained by the Perminee. The receptacles shall be kept covered except when filling or 
emptying the same. The Permittee shall exercise extreme care in removing such garbage, debris 
and Other waste materials from the Airport. The manner of such storage and removal shall be 
subject in all respects to the continual approval of the Port Authority. No facilities of the Port 
Authority shall be used for such removal unless with its prior consent in writing. No such 
garbage, debris or other waste materials shall be or be permitted to be thrown , discharged or 
disposed into or upon the waters at or bounding the Airport. 

Page 18 of Terms and Conditions 

Privilege Permit (EWR Ii! I) 



(c) The Perrnii1ee shall at all times that areas of the Airport arc bcir;g used for the 
privileges permitted hereunder, maintain said areas in a clean and orderly condition and 
appearance. The Permittee shall promptly wipe up any oil, gasoline, grease, lubricants and other 
inna111mable liquids and substances and any liquids and substances having a corrosive or 
detrimental effect on the paving or other surface of the ramps or other areas upon which it 
performs the privileges authorized by this Permit resulting from its operations hereunder. The 
Permittee shall repair, replace, repave or rebuild, or at the Port Authority's election, the 
Permittee shall pay to the Port Authority the cost to the Port Authority of repairing, replacing, 
repaving or rebuilding, all or any part of the ramps or other areas upon which it performs the 
privileges authorized by this Permit which may be damaged or destroyed by such oil, gasoline, 
grease, lubricants or other liquids or substances or by any other act or omission of the Permittee 
or its employees, agents or contractors except for reasonable wear and tear arising out of its 
operations thereon. 

(d) A principal purpose of the Port Authority in granting the perm1ss1on under this 
Permit is to have available at the Airport, the privileges which the Permittce is permirted to 
render hereunder. The Permittee agrees that it will conduct a first-class operation and will 
furnish all fixtures, equipment, personnel (including licensed personnel as necessary), supplies, 
materials and other facilities and replacements necessary or proper therefor, and keep the same in 
a first-class operating condition at all times. 

(e) The Permittee shall immediately comply with all orders, directives and 
procedures as may be issued by the General Manager of the Airport covering the operations of 
the Permittee under this Permit at any time and from time to time. The Port Authority may, at 
any time and from time to time, without prior notice or cause, withdraw or modify any 
designation, approval, substitution or redesignation given by it hereunder. 

(f) In the event of any injury or death to any person (other than employees of the 
Permittee) i.lt the Airport when caused by the Perrnittee's operations, or damage to any property 
(other than the Perrnittee's property) at the Airport when caused by the Permit1ee's operations, 
the Permittee shall immediately notify the Port Authority and promptly thereafter furnish to the 
Port Authority copies of all reports given to the Permittee's insurance carrier. 

(g) The operations of the Permittee, its employees, invitees and those doing business 
with it shall be conducted in an orderly and proper manner and so as not to annoy, disturb or be 
offensive to others at the Airport. The Permittee shall provide and its employees shall wear or 
carry badges or other suitable means of identification and the employees shall wear appropriate 
uniforms. The badges, means of identification and uni forms shall be subject to the written 
approval of the General Manager of the Airport. The Port Authority shall have the right to object 
to the Permittee as to the demeanor, conduct and appearance of the Permittee's employees, 
invitees and those doing business with it, whereupon the Permittee will take all steps necessary 
to remove the cause of the objection. 

(h) The Permittee shall promptly repair or replace any property of the Port Authority 
damaged by the Permittee's operations at the Airport. 

7. Indemnitv: 

(a) The Permittee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse 
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the ?011 ALlthority for the Port Authority's costs and expenses including legal costs and expenses 
incurred in connection with the defense of) all claims and demands of third Persons including but 
not limited to claims and demands for death or personal injuries, or for property damages, arising 
out of any default of the Permittee in performing or observing any term or provision of this 
Permit or out of the operations of the Permit tee hereunder, or out of any of the acts or omissions 
of the Perm it1ee, its officers, employees or Persons who are doing business \A. ith the Permittee 
arising out of or in connection with the activities permitted hereunder, or arising out of the acts 
or omissions of the Permittee, its officers or employees at the Airport, including claims and 
demands of the City against the Port Authority for indemnification arising by operation of law or 
through agreement of the Port Authority with the said City. 

(b) Without limiting any other term or provision hereof. the f)ermittee agrees to 
indemnify and hold harmless the Port Authority, its Commissioners, officers, employees, agents 
and representatives of and from any loss, liability, expense, suit or claim for damages in 
connection with any actual or alleged infringement of any patent, trademark or copyright, or 
arising from any alleged or actual unfair competition or other similar claim arising out or the 
operations of the Perminee under or in any \.\'ise connected with this Permit. 

(c) Without limiting any other term or provision hereof, the Permittee shall 
indemnify the Port Authority and hold it harmless against all claims and demands of third 
Persons for damage to any aircraft cargo or baggage or any other property handled or delivered 
pursuant to the permission granted by this Permit. 

(d) If so directed, the Pennittee shall at its own expense defend any suit based upon 
any such claim or demand set forth in paragraphs (a), (b) and (c) above (even if such claim or 
demand is groundless, false or fraudulent), and in handling such it shall not, without obtaining 
express advance permission from the General Counsel of the Port Authority, raise any defense 
involving in any way the jurisdiction of the tribunal over the person of the Port Authority, the 
immunity of the Port Authority, its Commissioners, officers, agents or employees, the 
governmental nature of the Port Authority, or the provisions of any statutes respecting suits 
against the Port Authority. 

8. Liability Insurance: 

(a) The Permittee, in its own name as insured and including the Port Authority as an 
additional insured, shall maintain and pay the premiums during the effective period of the Permit 
on a policy or policies or Commercial C,eneral Liability Insurance, including premises-operations 
and products-completed operations and covering bodily-injury liability, including death, and 
property damage liability. none of the foregoing to contain care, custody or control exclusions, 
and providing for coverage in the minimum limit set forth in Item 9 on rhe first page of this 
Permit, and Commercial Automobile Liability Insurance covering owned, non-owned and hired 
vehicles and including automatic coverage for newly acquired vehicles and providing for 
coverage in the minimum limit set forth in Item 9 on the first page of this Permit. Without 
limiting the foregoing, the Pennit1ee shall maintain Workers' Compensation and Employers 
L iabi I ity Insurance in accordance with the Permittee' s statutory obi igations under the applicable 
State Workers' Compensation Law for those employees of the Permittee employed in operations 
conducted pursuant to this Permit at or from the Airport. Jn the event the Permittee maintains the 
foregoing insurance in limits greater than aforesaid, the Port Authority sh al I be included therein 
as an additional insured, except for the Workers' Compensation and Employers Liability 

Page 20 of Terms and Conditions 

rrivilcge Permit (EWR III I) 



insurance policies, tu the full extent of all such 1nsur.1nce 1n 3.Ccord3.nce with a!! terms and 
provisions of this Permit. 

(b) Each policy of insurance, except for the Workers' Compen sa ti on and Employers 
Liability Insurance policies, shall also contain an ISO standard "separation of in sureds" clause or 
a cross liability endorsement providing that the protections afforded the Perminee thereunder 
with re spect to any claim or action against the Permittee by a third person shall pertain and appl y 
with like effect with respect to any claim or action against the Perminee by the Port Authority 
and any claim or action against the Port Authority by the Permittee , as if the Port Authority were 
the named insured thereunder, but such clause or endorsement shall not limit , vary, change or 
affect the protections afforded the Port Authority thereunder as an additional insured. Each 
policy of insurance shall also provide or contain a contractual liability endorsement covering the 
obligations assumed by the Permittee under Section 7 of the Terms and Conditions of this 
Permit. 

(c) All in surance coverages and policies requi1·ed under this Section may be revie\\ed 
by the Port Authority for adequacy of term s, conditions and limits of coverage at any time and 
from time to time during the effective period of permi ss ion granted under thi s Permit. The Port 
Authority may, at any such time, require additions, deletions, amendments or modifications to 
the aforementioned insurance requirements , or may require such other and additional insurance, 
in such reasonable amounts, against such other insurable hazards, as the Port Authority may 
deem required and the Permittce shall promptly compl y therewith. 

(d) Each policy must be specifically endorsed to provide that the po licy may not be 
cancelled, terminated, changed or modified without giving thirty (30) days ' wrinen advance 
notice thereof to the Port Authority. Each policy shall contain a provision or endorsement that 
the insurer ·'shal I not, without obtaining express advance permission from the General Counsel 
of the Port Authority, rai se any defense involving in any way the jurisdiction of the tribunal over 
the person of the Port Authority, the immunity of the Port Authority, its Commissioners, officers, 
agents or employees, the governmental nature of the Port Authority or the provisions of an y 
statutes respecting suits against the Port Authority." The foregoing provisions or endorsements 
shall be recited in each policy or certificate to be delivered pursuant to the following paragraph 
( e ). 

(e) A certified copy of each policy or a certificate or certificates of insurance 
evidencing the existence thereof, or binders, shall be delivered to the Port Authority upon 
execution and delivery of this Permit by the Pcrminee to the Port Authority. ln the event any 
binder is delivered it shall be replaced within thirty (30) days by a certified copy of the policy or 
a certificate of in surance . Any renewal policy shall be evidenced by a renewal certificate of 
in surance delivered to the Port Authority at least thirty (30) days prior to the expiration of each 
ex piring policy, except for any policy expiring after the date of expiration of this Permit. The 
aforesaid insurance shall be written by a company or comp3nies approved by the Port Authority. 
It at any time any insurance policy shall be or become unsa tisfactory to the Port Authority as to 
form or substance or if any of the carriers issuing such policy shall be or become unsatisfactory 
to the Port Authority, the Pcrminee shall promptly obtain a nev, and satisfactory policy in 
replacement. If the Port Authority at any time so requests, a certified copy of each policy shall 
be delivered to or made available for inspection by the Port Authority. 

(f) The foregoing insurance requirements shall not in any way be construed as a 
limitation on the nature or ex tent of the contractual obligations assumed by the Permittee under 
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this Permit. The foi·egoing insurance requirements shall not constitute a representation or 
warranty as to the adequacy of the required coverage to protect the Permittee with respect to the 
obligations imposed on the Permittee by this Permit or any other agreement or by law. 

9. Special Endorsements: 

The Permittee hereby agrees to the terms and conditions of the endorsements attached 
hereto, hereby made a part hereof and marked ·'Special Endorsements". The terms and 
provisions of the Special Endorsements shall have the same force and effect and as if herein set 
forth in full. 

l 0. No Waiver: 

No failure by the Port Authority to insist upon the strict performance of any agreement, 
term or condition of this Permit or to exercise any right or remedy consequent upon a breach or 
default thereof, and no extension, supplement or amendment of this Permit during or after a 
breach thereof, unless expressly stated to be a waiver, and no acceptance by the Port Authority of 
fees, charges or other payments in whole or in part after or during the continuance of any such 
breach or default, shal I constitute a waiver of any such breach or default of such agreement. term 
or condition. No agreement, term or condition of this Permit to be performed or complied with 
by the Permittee, and no breach or default thereof, shall be waived, altered or modified except by 
a written instrument executed by the Port Authority. No waiver by the Port Authority of any 
default or breach on the part of the Permittee in performance of any agreement, term or condition 
of this Permit shal I affect or alter this Permit but each and every agreement, term and condition 
thereof shall continue in full force and effect with respect to any other then existing or 
subsequent breach or defau It thereof. 

11 . Removal of Property: 

The personal property placed or installed by the Permittce at the Airport shall remain the 
property of the Permittee and must be removed on or before the exriration. revocation, 
cancellation or termination of the permission hereby granted, whichever shall be earlier. 
Without limiting the te1·1ns and provisions of paragraph (g) of Section 18 hereof, any such 
property remaining at the Airport after the effective date of such expiration, revocation, 
cancellation or termination shall be deemed abandoned by the Permittee and may be removed 
and disposed of by the Port Authority in any manner it so determines in its sole discretion and all 
the proceeds of any removal or disposition shall be retained by the Port Authority for its account 
and all costs and expenses of such removal and disposition shall be paid to the Port Authority by 
the Permittee when billed. 

12. Permirtee's Representative: 

The Permirtee's representative specified in Item 3 on the first page of this Permit (or such 
substitute as the Permittee may hereafter designate in writing) shall have full authority to act for 
the Pcrmittee in connection with this Permit, and any act or thing done or to be done hereunder, 
and to execute on the Permirtee's behalf any amendments or supplements to this Permit or any 
extension thereof, and to give and receive notices hereunder. 

13. Notices: 
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Except where expressly required or permitted herein to be oral, all notices. directions, 
requests, consents and approvals required to be given to or by either party sh al I be in writing, and 
all such notices given by the Port Authority to the Permittce shall be validly given if sent by 
registered or certified mail addressed to the Permittee at the address specified on the first page 
hereof or at the latest address that the Permittee may substitute therefor by notice to the Port 
Authority, or left at such address, or delivered to the Permittee's representative. Any notice from 
the Permittee to the Port Authority shall be validly given if sent by registered or certified mail 
addressed to the Executive Director of the Port Authority at 225 Park Avenue South , New York, 
New York I 0003 or at such other address as the Port Authority shall hereafter designate by 
notice to the Permittee. lf mailed, the notices herein required to be given shall be deemed 
effective and given as of the date of the certified or registered mailing thereof. 

14. Late Charges: 

Jf the Permittce should fail to pay any amount required under this Permit when due to the 
Port Authority including without limitation any payment of any fixed or percentage fee or any 
payment of utility or other charges, or if any such amount is found to be due as the result of an 
audit, then, in such event, the Port Authority may impose (by statement, bill or otherwise) a late 
charge with respect to each such unpaid amount for each late charge period (hereinbclow 
described) during the entirety of which such amount remains unpaid, each such late charge not to 
exceed an amount equal lo eight-tenths of one percent of such unpaid amount for each late 
charge period. There shall be twenty-four (24) late charge periods on a calendar year basis; each 
late charge period shall be for a period of at least fifteen ( 15) calendar days except one late 
charge period each calendar year may be for a period of less than fifteen ( 15) (but not less than 
thirteen ( 13)) calendar days. Without limiting the generality of the foregoing , late charge periods 
in the case of amounts found to have been owing to the Port Authority as the result of Port 
Authority audit findings shall consist of each late charge period follovving the date the unpaid 
amount should have been paid under this Permit. Each late charge shall be payable immediately 
upon demand made at any time therefor by the Port Authority. No acceptance by the Port 
Authority of payment of any unpaid amount or of any unpaid late charge amount shall be 
deemed a waiver of the right of the Port Authority to payment of any late charge or late charges 
payable under the provisions of this Section with respect to such unpaid amount. Nothing in this 
Section is intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) any 
rights of the Port Authority under this Permit, including without limitation the Port Authority's 
rights set forth in Section 2 ot' these Terms and Conditions, or (ii) any obligations of the 
Pennittee under this Permit. In the event that any late charge imposed pursuant to this Section 
shall exceed a legal maximum applicable to such late charge, then , in such event, each such late 
charge payable under this Permit shall be payable instead at such legal maximum 

15. Non-discrimination: 

(a) Without limiting the generality of any of the provisions of this Permit, the 
Permittee, for itself its successors in interest and assigns, as a part of the consideration hereol, 
does hereby agree that ( l) no person on the grounds of race, creed, color, national origin or sex 
shall be excluded from participation in, denied the benefits of, or be otherwise subject to 
discrimination in the use of any space at the Airport and the exercise of any privileges under this 
Permit, (2) that in the construction of any improvements on, over, or under any space at the 
Airport and the furnishing of any service thereon by the Permittee, no person on the grounds of 
race, creed, color, national origin or sex sh al I be excluded from participation in, denied the 
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benefits of, or otherwise be subject to di scrim ination , (3) that the Permittee shall use any sp<1ce at 
the Airport and exercise any privileges under' this Permit in compliance with all other 
requirements imposed by or pursuant to Title 49, Code of Federal Regulations, Department of 
Transportation, Subtitle A, Office of the Secretary, the Department of Transportation­
Effectuation of Title YI of the Civil Rights Act of 1964, and as said Regulations may be 
amended, and any other present or future laws, rules, regulations, orders or directions of the 
United States of America with respect thereto which from time to time may be applicable to the 
Permittee's operations thereat, whether by reason of agreement between the Port Authority and 
the United States Government or otherwise. 

(b) The Permittee shall include the prov1s1on s of paragraph (a) of thi s Section in 
every agreement or concession it may make pursuant to which any Person or Persons, other than 
the Permittee, operates any facility at the Airport providing services to the public and shall also 
include therein a provision granting the Port Authority a right to take such action as the United 
States may direct to enforce such provisions. 

(c) The Permittee's noncompliance with the provisions of this Section shall constitute 
a material breach of thi s Permit. Without limiting any other term or provision hereof or any 
other rights or remedies of the Port Authority hereunder or at law or equity, in the event of the 
breach by the Perminee of any of the above non-di scrimination provisions, the Port Authority 
may take any appropriate action to enforce compliance or by giving twenty-four (24) hours' 
notice, may revoke this Permit and the permission hereunder; or may pursue such other remedies 
as may be provided by law; and as to any or all of the foregoing, the Port Authority may take 
such action as the United States may direct. 

(d) Without limiting any other term or provision hereof, the Permittee shall indemnify 
and hold harmless the Port Authority from any claims and demands of third Persons, including 
the United States of America, resulting from the Permittee 's noncompliance with any of the 
provisions of this Section and the Permittee shall reimburse the Port Authority for any loss or 
expense incurred by reason of such noncompliance. 

(e) Nothing contained in this Section shall grant or shall be deemed to grant to the 
Permittee the right to transfer or assign this Permit, to make any agreement or concession of the 
type mentioned in paragraph (b) hereof, or any right to perform any construction on any space at 
the Airport, or any right to use or occupy any space at the Airport. 

16. Affirmative Action: 

The Permittee assures that it \viii undertake an affirmative action program as required by 
14 CFR Part I 52, Subpart E, to insure that no person shall on the grounds of race, creed, color, 
national origin, or sex be excluded from participating in any employment activities covered in 14 
CFR Part 152, Subpart E. The Permittee assures that no person shall be excluded on these 
grounds from participating in or receiving the services or benefits of any program or activity 
covered by this subpart. The Permittee assures that it will require that its covered 
suborganizations provide assurances to the Permittee that they similarly will undertake 
affirmative action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Part 152, Subpart E, to the Same effect. 

17. Rules and Regulations: 
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(a) The Permittee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with it, to observe and obey) the rules and regulations and 
procedures of the Port Authority now in effect, and such further reasonable rules and regulations 
and procedures which may from time to time during the effective period of this Permit, be 
promu I gated by the Port Authority for reasons of safety, health, preservation of property or 
maintenance of a good and orderly appearance of the Airport or for the safe and efficient 
operation of the Airport. The Port Authority agrees that, except in cases of emergency, it shall 
give notice to the Permittee of every rule and regulation hereafter adopted by it at least five (5) 
days before the Permittee shall be required to comply therewith. 

(b) The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future rules and regulations, requirements, orders and directions of the 
Fire Rating Organization of the State of New Jersey and the National Board of Fire 
Underwriters, and any other body or organization exercising similar functions which may pertain 
or apply to the Permittee's operations hereunder. lf by reason of the Permittee 's failure to 
comply with the provisions of this Section, any fire insurance, extended coverage or rental 
insurance rate on the Airport or any part thereof, or upon the contents of any building thereon, 
shall at any time be higher than it otherwise would be, then the Permittee shall on demand pay 
the Port Authority that part of all fire insurance premiums paid or payable by the Port Authority 
which shall have been charged because of such violation by the Permittee. 

18. Prohibited Acts 

(a) The Permittee shall not do or permit to be done any act which 

(i) will invalidate or be in conflict with any fire insurance policies covering 
the Airport or any part th ere of or upon the contents of any bu i Id i ng thereon, or 

(ii) will increase the rate of any fire insurance, extended coverage or rental 
insurance on the Airport or any part thereof or upon the contents of any building thereon, or 

(iii) in the opinion of the Port Authority will constitute a hazardous condition, 
so as to increase the risks normally attendant upon the operations contemplated by this Permit , or 

(iv) may cause or produce upon the Airport any unusual noxious or 
objectionable smokes, gases. vapors or odors, or 

(v) may interfere with the effectiveness or accessibility of any drainage and 
sevvcrage system, water system, communications system, fire protection system, sprinkler 
system, alarm system, fire hydrant and hose, if any, installed or located or to be installed or 
located in or on the Airport, or 

(vi) shall constitute a nuisance or injury in or on the Airport or which may 
result in the creation , commission or maintenance of a nuisance Or injury in or on the Airport. 

For the purpose of this paragraph (a), "Airport" includes all structures localed thereon. 

(b) The Permittee shall not dispose of, release or discharge nor permit anyone to 
dispose of, release or discharge any Hazardous Substance on the Airport except that the 
Permittee may release or discharge de-icing fluids utilized in the Permittee's ordinary course of 
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bus i ne~s in the performance of any or the privileges granted hereunder so long as such re lease or 
discharge is not a violation of the terms and conditions of Sections I 7 or I 9 hereof. In addition 
to and without limiting Section 19 hereof, any Hazardous Substance disposed of, released or 
discharged by the Permittee (or permitted by the Permittee to be disposed of, released or 
discharged) on the Airport shall upon notice by the Port Authority to the Permittee and subject to 
the provisions of Sections J 7 and l 9 hereof and to al I Environmental Requirements, be 
completely removed and/or remediated by the Permittee at its sole cost and expense, provided, 
however, the forgoing shall not apply to releases and discharges which are in compliance with 
the terms and conditions of Sections 17 and 19 hereof of de-icing fluids utilized in the 
Permittee's ordinary course of business in the performance of any of the privileges granted 
hereunder and the obligation of the Permittee to remove and remediate such de-icing fluids shall 
be as required by the terms and conditions of Sections 17 and 19 hereof The obligations of the 
Permittee pursuant to this paragraph shall survive the expiration, revocation, cancellation or 
termination of this Permit. 

(c) The Permittee shall not dispose of nor permit anyone to dispose of any waste 
materials (whether liquid or solid) by means of any toilets, sanitary sewers or storm sewers. 

(d) (i) The Permittee shall not employ any persons or use any labor, or use or 
have any equipment, or permit any condition to exist, which shall or may cause or be conducive 
to any labor complaints, troubles, disputes or controversies at the Airport which interfere or are 
likely to interfere with the operation of the Airport or any part thereof by the Port Authority or 
with the operations of the lessees, licensees, permittees or other users of the Airport or with the 
operations of the Permirtee under this Permit. 

(ii) The Permittee shall immediately give notice to the Port Authority (to be 
followed by written notice and reports) of any and all impending or existing labor complaints, 
troubles, disputes or controversies and the progress thereof. The Permittee shall use its best 
effor1s to resolve any such complaints, troubles, disputes or controversies . 

(iii) The Permittee acknowledges that it is familiar with the general and local 
conditions prevailing at the Airport and with the all pertinent matters and circumstances which 
may in any way affect performance of the privileges granted under this Permit. 

(e) The Permittee shall not solicit business on the public areas of the Airport and the 
use, at any time, of hand or standard megaphones, loudspeakers or any electric , electronic or 
other amplifying device is hereby expressly prohibited. 

(f) The Pcrmittee shall not install anv fixtures or make anv alterations, additions, 
improvements or repairs to any property of the· Port Authority except with the prior Vvritten 
approval of the Port Authority. 

(g) No signs, posters or similar devices shall be erected, displayed or maintained at 
the Airport without the written approval of the General Manager of the Airport; and any not 
approved by such General Manuger or not removed by the Permittee upon the termination , 
revocation, expiration or cancellation of this Permit may be removed by the Port Authority at the 
expense of the Permittee. 

(h) The Permittee shall not operate any engine or any item of automotive equipment 
in any enclosed space at the Airport unless such space is adequately ventilated. 
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(i) The Permittee shall not use any cleaning materials having a harmful or corrosive 
effect on any part of the Airport. 

(j) The Perminec shall not fuel or defuel any equipment in any enclosed space at the 
Airport without the prior approval of the General Manager of the Airport except in accordance 
with Port Authority rules and regulations. 

(k) The Permittee shall not start or operate an y engine or any item of automotive 
equipment in any enclosed space at the Airport unless such space is adequately ventilated and 
unless such engine is equipped with a proper spark-arresting device. 

19. Law Compliance: 

(a) The Perminee shall procure all licenses, certificates, permits or other 
authorization from all governmental authorities , if any. having jurisdiction ove r the Perminee's 
operations at the Airport which may be necessa ry for the Perminee's operations thereat. 

(b) The Perminee shall pay all taxes, license, certification, permit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operations 
at the Airport or on the Gross Receipts or in come therefrom, and shal I muke all applications, 
reports and returns required in connection therewith. 

(c) The Perminee shall promptly observe, comply with and execute the provisions of 
any and all present and future governmental laws, rules, regulations, requirements, orders and 
directions which may pertain or apply to the Permittee's operations at the Airport. 

(d) ·, he Perminee's obligations to .comply with governmental requirements are 
provi ded herein for the purpose of assuring proper safeguards for the protection of Persons and 
property at the Airport and arc not to be construed as a submission by the Port Authority to the 
application to itself of such requirements or any of them. 

(e) The Port Authority has agreed by a provision in the Basic Lease with the City 
covering the Airport to conform to the enactments, ordinances, resolutions and regulations of the 
City and of its various depa11ments, boards und bureaus in regard to the construction and 
maintenance of buildings and structures and in regard to health and fire protection, to the extent 
that the Port Authority finds it practicable so to do. The Perminee shall, within forty-eight (48) 
hours after its receipt of any notice of violation, warning notice, summons, or other legal process 
for the enforcement of any such enactment, ordinance, resolution or regulati on, deliver the same 
to the Port Authority for examination and determination of the applicability of the agreement of 
lease provision thereto. Unless otherwise directed in writing by the Port Authority, the Pcrmit1ee 
shall conform to such enactments, ordinances, resolutions and regulations insofar as they relate 
to the operations of the Pcrmit1ee at the Airpor1. In the event of compliance with any such 
enuctment, ordinance, resolution or regulation on the part of the Pcrminee, acting in good fuith, 
commenced after such delivery to the Port Authority but prior to the receipt by the Permittee of a 
written direction from the Port Authority, such compliance shall not constitute a breach of this 
Permit, although the Port Authority thereafter notifies the Permittee to refrain from such 
compliance. Nothing herein contained shall release or discharge the Perminee from compliance 
with any other provision hereof respecting governmental requirements. 
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20. Trademarks and Patent Infringement 

The Permittee represents that it is the owner of or fully authorized to use or sell any and 
all services, processes, machines, articles, marks , names or slogans used or sold by it in its 
operations under or in any wise connected with this Permit. 

2 l. Inspection : 

The Port Authority shall ha've the right at any time and as often as it ma y consider it 
necessary to inspect the Permittee's machines and other equipment, any services being rendered, 
any merchandise being sold or held for sale by the Permittee, and any activities or operations of 
the Permittee hereunder . Upon request of the Port Authority, the Permittee shall operate or 
demonstrate any machines or equipment owned by or in the possession of the Permittee on the 
Airport or to be placed or brought on the Airport, and shall demonstrate any process or other 
activity being carried on by the Permittee hereunder. Upon notification by the Port Authority of 
any deficiency in any machine or piece of equipment, the Permittee shall immediately make 
good the deficienc y or withdraw the machine or piece of equipment from service, and provide a 
satisfactory substitute. 

22. Federal Aid: 

(a) The Permittee shall 

(i) furnish good, prompt and efficient service hereunder, adequate to meet all 
demands therefor at the Airport; 

(ii) 
users thereof; and 

furnish said service on a fair, equal and non-discriminatory basis to all 

(iii) charge fair, reasonable and non-discriminatory prices for each unit of sale 
or service, provided that the Permittee may make reasonable and non-di sc riminatory discounts , 
rebates or other similar types of price reductions lo volume purchasers. 

As used in the above subsections "service" shall include furnishing of parts, materials and 
supplies (including sale thereof). 

(b) The Port Authority has applied for and received a grant or grants of money from 
the Administrator of the Federal Aviation Administration pursuant to the Airport and Airways 
Development Act of l 970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may in the future apply for and 
recei ve further such grants. In connection therewith the Port Authority has undertaken and may 
in the future undertake certain obligations respecting its operation of the Airport and the 
activities of its contractors, lessees and permirtees thereon. The performance by the Permirtee of 
the promises and obligations contained in this Permit is therefore a special consideration and 
inducement to the issuance of this Permit by the Port Authority, and the Permittee further agrees 
that if the Administrator of the Federal Aviation Administration or any other governmental 
officer or body having jurisdiction over the enforcement of the obligations of the Port Authority 
in connection with Federal Airport Aid, shall make any orders, recommendations or suggestions 
respecting the performance by the Permittee of its obligations under this Permit, the Permittee 
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will promptly comply therewith al the time or times, \Vhen and to the extent 
Authority may direct. 

thqf 
ll!Ul the Pon 

23. Capacitv and Competition: 

(a) The Perrnittee shall refrain from entering into continuing contracts or 
arrangements with any third Person for furnishing services covered hereunder when such 
contracts or arrangements will have the effect of utilizing to an unreasonable extent the 
Perm ittee's capacity for rendering such services. A reasonable amount of capacity shall be 
reserved by the Permittee for the purpose oC rendering services hereunder to those who are not 
parties to continuing contracts with the Perrnirtee. 

(b) The Permittee shall not enter into any agreement or understanding, express or 
implied, binding or non-binding, with any other Person who may fornish services at the Airport 
similar to those furnished hereunder which will have the effect of (i) fixing rates and charges to 
be paid by users of the services; (ii) lessening or preventing competition between the Permittee 
and such other furnishers of services; or (iii) tending to create a monopoly on the Airport in 
connection with the furnishing of such services. 

24. Business Development and Records: 

(a) In connection with the exercise of the privileges granted hereunder, the Perminee 
shall: 

(i) use its best efforts rn every proper manner to develop and increase the 
business conducted by it hereunder: 

(ii) not divert or cause or allow to be diverted, any business from the Airport; 

(iii) maintain, in English and in accordance with accepted accounting practice, 
during the effective period of this Permit, for one (I) year after the expiration or earlier 
revocation, cancellation or termination thereof, and for a further period extending until the 
Permirtee shall, upon request to the Port Authority, receive written permission from the Port 
Authority to do otherwise, full and complete records and books of account (including without 
limitation all agreements and all source documents such as but not limited to original invoices, 
invoice listings, timekeeping records, and work schedules) recording all transactions of the 
Permittee at, through, or in anywise connected with the Airport, which records and books of 
account shall be kept at all times within the Port of New York District and shall separately state 
and identify the Authorized Service and all other services performed at the Airport, and; 

(iv) cause any company vvhich is owned or controlled by the Permirtee, or any 
company which owns or controls the Permirtee, if any such company performs services similar 
to those performed by the Permirtee (any such company being hereinafter called an ·'Ajji'!ia1e" 
and all such companies being hereinafter called the "Ajji!ia1es") to maintain, in English and in 
accordance with accepted accounting practice, during the effective period of th is Permit, for one 
( l) year after the expiration or earlier revocation, cancellation or termination thereoC and for a 
further period extending u n ti I the Perm i nee sha II, upon request to the Port Authority, receive 
written permission from the Port Authority to do otherwise, full and complete records and books 
of account (including without limitation all agreements and all source documents such as but not 
limited to original invoices, invoice listings, timekeeping records, and work schedules) recording 
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all Lrnnsaclions uf each Affiliate at, through, or in anyv-.ise connected with the Airport, which 
records and books of account shall be kept at all times \vithin the Port of New York District and 
shal I separately state and identify each activity (including without limitation the Authorized 
Service) performed at the Airport; 

(v) permit and/or cause to be permitted in ordinary business hours during the 
effective period of this Permit, for one (I) year thereafter, and during such further period as is 
mentioned in the preceding paragraphs (a)(iii) and (a)(iv), the examination and audit by the 
officers, employees and representatives of the Port Authority of all the records and books of 
account of the Pennittee (including without limilation all corporate records and books of account 
which the Port Authority in its sole discretion believes may be relevant for the identification, 
determination or calculation of Gross Receipts all agreements, and all source documents) and all 
the records and books of account of all Affiliates (including without limitation all corporate 
records and books of account which the Port Authority in its sole discretion believes may be 
relevant for the identification, determination or calculation of Gross Receipts, all agreements, 
and all source documents) (all of the foregoing records and books described in this paragraph 
(a)(v) being hereinafter collectively referred to as the "Books and Records") within ten ( I 0) days 
following any request by the Port Authority from time to time and at any time to examine and 
audit any Books and Records; 

(vi) permit the inspection by the officers, employees and representatives of the 
Port Authority of any equipment used by the Permittee, including but not limited to the 
equipment described in paragraph (a)(vii) below; and 

(vii) install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices, including without limitation computerized record keeping systems, 
for recording orders taken, or services rendered, as may be appropriate to the Permittee's 
business and necessary or desirable to keep accurate records of Gross Receipts, and without 
limiting the generality of the foregoing, for any privilege involving cash sales, install and use 
cash registers or other electronic cash control equipment that provides for non-resettable totals. 

(b) Without implying any limitation on the right of the Port Authority to revoke this 
Permit for cause for breach of any term, condition or provision thereof, including but not limited 
to, breach of any term, condition or provision of paragraph (a) above, the Permittee understands 
that the ful I reporting and disclosure to the Port Authority of all Gross Receipts and the 
Permittee's compliance with all the provisions of paragraph (a) above are of the utmost 
importance to the Port ,l\uthority in having entered into the percentage fee arrangement under 
this Permit. In the event any Books and Records are maintained outside the Port of New York 
District or in the event of the failure of the Permittee to comply with all the provisions of 
paragraphs (a)(ii) through (a)(vii) above then, in addition to all , and without limiting any other, 
rights and remedies of the Port Authority under this Permit or othen-vise and in addition to all of 
the Permittee's other obligations under this Permit: 

(i) the Port Authority may estimate the Gross Receipts on any basis that the 
Port Authority, in its sole discretion, shall deem appropriate, such estimation to be final and 
binding on the Permittee and the fees based thereon shall be payable to the Port Authority when 
billed; and/or 

(ii) if any Books and Records are maintained outside of the Po11 of New York 
District, then the Port Authority in its sole discretion may (x) require on ten ( J 0) days' notice to 
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the Permittee that any such Books and Records be made available to the Port Authority within 
the Port of New York District for examination and audit pursuant to paragraph (a)(v) hereof 
and/or (y) examine and audit any such Books and Records pursuant to paragraph (a)(v) at the 
location(s) they are maintained and if such Books and Records are maintained within the 
contiguous United States the Permittee shall pay to the Port Authority when billed all travel costs 
and related expenses; as determined by the Port Authority, for Port Authority auditors and other 
representatives, employees and officers in connection with such examination and audit and if 
suc h Books and Records are maintained outside the contiguous United States the Permittee shall 
pay to the Port Authority when billed all costs and expenses of the Port Authority, as determined 
by the Port Authority, of such examination and audit, including but not limited to, salaries, 
benefits, travel costs and related expenses, overhead costs, and fees and charges of third party 
auditors retained by the Port Authority for the purpose of conducting such audit and 
examination. 

(c) In the event that upon conducting an examination and audit as described in this 
Section the Port Authority determines that unpaid amounts are due to the Port Authority by the 
Permittee (the "A udit Findings"), the Permittee sha ll be obligated, and hereby agrees, to pay to 
the Port Authority a service charge in the amount equal to five percent (5%) of the Audit 
Findings. Each such service charge shall be payable immediately upon demand (by notice, bill 
or otherwise) made at any time therefor by the Port Authority. Such service charge (s) shall be 
exclusive of, and in addition to, any and all other moneys or amounts due to the Port Authority 
by the Permittee under this Permit or othervvise. Such service charge shall not be payable if the 
Port Authority has received, for each month covered by the examination and audit period, the 
Monthly Sworn Statement of Gross Receipts, as provided in Section 4(a)(ii). No acceptance by 
the Port Authority of payment of any unpaid amount or of any unpaid service charge shall be 
deemed a waiver of the right of the Port Authority of payment of any late charge(s) or other 
service charge(s) payable under the provisions of this Section with respect to such unpaid 
amount. Each such serv ice charge shall be and become fees, reco verable by the Port Authority in 
the same manner and with like remedies as if it were originally a part of the fees to be paid . 
Nothing in this Section is intended to, or shall be deemed to, affect, alter, modify or diminish in 
any way (i) any rights of the Port Authority under this Permit, including, without limitation , the 
Port Authority's rights to revoke this Permit or (ii) any obligations of the Permittee under this 
Permit. 

(d) Without implying any limitation on the rights or remedies of the Port Authority 
under this Permit or otherwise including without limitation the right of the Port Authority to 
revoke this Permit for cause for breach of any term or provision of paragraph s (a)(iii) or (a)(iv) 
above and in addition thereto, in the event any of the Books and Records are not maintained in 
English, then this Permittee shall pay to the Port Authority when billed, all costs and expenses of 
the Port Authority, as determined by the Port Authority, to translate such Books and Records into 
English. 

(e) The foregoing auditing costs, expenses and amounts of the Port Authority set 
forth in paragraphs (b), (c) and (d) above shall be deemed fees under this Permit payabJe to the 
Port Authority with the same force and effect as the Basic Percentage Fee and all other fees 
payable to the Port Authority thereunder. 

25. Rates and Charges: 
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The Perrnittee shall establish rates and discounts therefrom v,hich zirc in compliance with 
Section 22 hereof (each such rate and discount is hereinafter called an ''Established Rare"). 
Upon request by the Port Authority, the Permittee shall provide the Port Authority its rates and 
discounts therefrom for goods and services furnished hereunder. If the Permittee applies any rate 
in excess of the Established Rate therefor or extends a discount less than the Established 
Discount therefor, the amount by which the charge based on such actual rate or actual discount 
deviates from a charge based on the Established Rate sh al I constitute an overcharge which wi 11, 
upon demand of the Port Authority or the Permittee's customer, be promptly refunded to the 
customer. If the Permittee applies any rate which is less than the Established Rate therefor or 
extends a discount which is in excess of the Established Rate therefor, the amount by which the 
charge based on such actual rate or actual discount deviates from a charge based on the 
Established Rate shall constitute an undercharge and an am0unt equivalent thereto shall be 
included in Gross Receipts hereunder and the Basic Percentage Fee shall be payable in respect 
thereto. Notwithstanding any repayment of overcharges to a customer by the Permittee or any 
inclusion of undercharges in Gross Receipts any such overcharge or undercharge shall constitute 
a breach of the Pcrmittee 's obligations hereunder and the Port Authority shall have all remedies 
consequent upon such breach which would othern·ise be available to it at law, in equity or by 
reason of this Permit. 

26 . Other Agreements: 

In the event the terms and provisions of any agreement entered into by the Permittee ,vith 
any third Person ih connection with the privileges granted hereunder are contrary to or conflict or 
are inconsistent with the terms and provisions of this Permit, the terms and provisions of this 
Permit shall be controlling, effective and determinative. 

27. Counterclaims: 

The Permittee specifically agrees that it shall not interpose any claims as counterclaims in 
any action for non-payment of fees or other amounts, which may be brought by the Port 
Authority unless such claims would be deemed waived if not so interposed. 

28. Continued Exercise of Privilege After Expiration, Revocation or Termination: 

(a) The Permittee acknowledges that the failure of the Permittee to cease to perform 
the Authorized Service at the Airport from the effective date of such expiration, revocation or 
termination will or may cause the Port Authority injury , damage or loss, and the Permittee 
hereby assumes the risk of such injury, damage or loss and hereby agrees that it shall be 
responsible for the same and shall pay the Port Authority for the same whether such arc foreseen 
or unforeseen, special, direct, consequential or otherwise and the Pcrmittee hereby expressly 
agrees to indemnify and hold the Port Authority harmless against any such injury , damage or 
loss. The Permittee acknowledges that the Port Authority reserves all its legal and equitable 
rights and remedies in the event of' such failure by the Penninee to cease performance of the 
Authorized Service. 

(b) The Permittee hereby acknowledges and agrees that, subject to the foregoing. all 
terms and provisions of this Permit shall be and continue in full force and effect during any 
period following such expiration, revocation or termination. 
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29. Governing Law: 

This agreement and any claim, dispute or controversy arising out of, under or related to 
this agreement shall be governed by, interpreted and construed in accordance with the laws of the 
State of New Jersey, without regard to choice of law principles. 

30. Miscellaneous: 

(a) It is understood and agreed that the Port Authority shall not furnish, sell or supply 
to the Permittee any services or utilities in connection with this Permit. 

(b) No Commissioner, Director, officer, agent or employee of either party shall be 
charged personally by the other party with any liability, or held liable to the other party, under 
any term or provision of this Permit, or because of the party's execution or artempted execution, 
ur because of any breach thereof. . 

(c) The Section and paragraph headings, if any, in this Permit are inserted only as a 
matter of convenience and for reference and in no way define, limit or describe the scope or 
intent of any provision hereof. 

(d) This Permit, including the attached Special Endor·sements, constitutes the entire 
agreement of the Port Authority and the Permittee on the subject matter hereof. This Permit may 
not be changed, modified, discharged or extended, except by written instrument duly executed on 
behalf of the Port Authority and the Permittee or except by notice as specifically set forth in 
Sections 4 and 13 hereof. The Permittee agrees that no representations or warranties shall be 
binding upon the Port Authority unless expressed in writing herein. 

For th£ Authority 

Initialled: 

For the Pennittee 
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SPECIAL ENDORSEMENTS 

I. (a) The Port Authority hereby grants to the Permittee the privilege of selling 
and delivering in-flight meals to such Approved Aircraft Operators on Permitted Areas of the 
Airport as the Port Authority shall consent to in writing in advance (the ''Authorized Service") 
and for no other purpose whatsoever, and the Perm ittee hereby agrees to perfoi-m the same 
subject to all the terms, provisions and conditions of this Permit. 

(b) !t is expressly acknowledged and agreed that the term "in-night meals" as 
used in the industry and in this Permit is a wmd of art and includes food, beverages, snacks, non­
reusable supplies, materials and dry goods for consumption aboard aircraft by passengers and 
crew, and/or any services rendered in connection therewith, including, without limitation, supply, 
preparation or assembly. Notwithstanding anything to the contrary, the Permittee is prohibiled 
from selling and/or delivering alcoholic beverages anywhere on the Airport. 

(c) The Port Authority hereby consents to the Permittee sel I ing and delivering 
in-flight meals to El Al Israel Airlines, Ltd. ("El Al") and Swiss International Airlines, Ltd. 
("Swiss") at the Airport. 

2. The Permittee hereby agrees that it will not sell or deliver in-flight meals to any 
aircraft operator at the Airport other than El Al or Swiss without receiving the prior w1·itten 
consent of the Port Authority, which consents, if given, will be in the form of a supplement 
hereto or a separate agreement with the Port Authority, which consent wil I specify whether the 
prov1s1ons regarding fees contained herein or any other provisions regarding fees shall apply 
thereto. 

3. Without limiting any other prov1s1ons of this PellTlit, it is hereby specifically 
understood that the failure to consent in writing, by a Supplement to this Permit or by a separate 
agreement, to the selling and delivering by the Permittee of in-flight meals to an airline or 
airlines at the Airport not named in paragraph (c) of Special Endorsement No. l hereof shall not 
affect the inclusion in Gross Receipts hereunder of the monies received or receivable by the 
Permittee for such selling and delivering of in-flight meals and the same shall be so included. 
The foregoing shall not constitute the Port Authority's consent or be deemed to imply the 
necessary Port Authority consent in writing to the selling and delivering of in-flight meals to an 
airline or airlines nor named in paragraph (c) of Special Endorsement No. l hereof. 

4. Without limiting in anyway the generality of Section l (p) of the Terms and 
Conditions hereof or any other prov is ion of this Permit, it is expressly acknowledged and agreed 
that there shall be deemed included in Gross Receipts any and all amounts paid or payable to the 
Permittee by any aircraft operator or other party for in-flight meals, or portions thereof, sold or 
delivered to an aircraft operator at the Airport notwithstanding that such amounts are paid or 
payable by the Permittee to another party or parties who are not permittees of the Port Authority 
on behalf of said aircraft operator or other party, whether in the form of a "pass-through" 
arrangement or any other arrangement. It is further expressly understood and agreed that neither 
the foregoing nor anything contained in this Permit shall or shall be deemed to constitute and 
concession or agreement by the Port Authority that any arrangement between the Permittee and 



any other party involving a " pass-through arrangement" or any other arrangement has been 
constructed to or agreed to by the Port Authority. 

S. The Permittce shall have no right hereunder to carry on any busine ss or operation 
at the Airport o ther than as speci ficall y provided herein . 

6. In Section 4 of the Terms and Conditions of this Permit, the words "fi ve percent 
(5%)" shall be deemed deleted and the words "eight percent (8%)" shal I be deemed substituted 
in lieu thereof in the following places: 

(i) in the third l ine of subparag raph (a)(i); 

(ii) in the twelfth line of subparagraph (a)(ii); and 

(iii) in the twelfth line of subparagraph (c). 

7. Notwithstanding anything to the contrary herein contained, the Permittee hereby 
agrees that this Permit is one of the "Agreeme nts," as such term is defined in that certain security 
agreement entered into between the Port Authority and th e Permittee, dated as of April 16, 1998, 
and identified by Port Authority Agreement No . AX-696 (the "Security Agreement''), and that a 
breach or failure to perform or comply with any of the terms and conditions of the Security 
Agreement, including, without limitation, failure to provide a letter of credit in accordance with 
the terms and conditions of the Security Agreement at any time during the term under any of the 
Agreements va lid and available to the Port Authority or any failure of any banking institutions 
issu ing a letter of credit to make one or more pay ments as provided in such letter of credit, shall 
constitute a material breach of this Permit and the Security Agreement thereby entitling the Port 
Authority to immediately exercise any and all rights available to it, including, without limitation, 
the right to revoke this Permit for cause. 
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8. Prior to the execution of this Permit by either party hereto the fo llowing deletions, 
additions and substitutions were made in the foregoing Terms and Condit ions: 

(a) Section 3 paragraph (g) of the foregoing Terms and Conditions was 
deleted in i ts enti rety and the following shal l be deemed to have been inserted in l ieu thereof: 

" (g) The Penninee shall have no right hereunder to carry on any 
business or operation at the Airport other than tha t specifica l ly provided 
herein. Without l im it ing the genera l ity of the foregoing and 
norwithstanding anything else in th is Permit to the contrary, the Perrnittee 
is expressly prohibited hereunder fro.m performing ground transportation 
and the fueling of aircraft." 

for the Port Authority 

In itialed: 

For the Permittee 
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