
PORT AUTHORITY POLICE BENEVOLENT ASSOCIATION, INC. 
611 Palisade Avenue, Englewood Cliffs, N.J. 07632-1805 

Telephones: 201-871-2100 or 212-947-3754 
Facsimile: 201-871-2343 www.papba.org 

PAUL NUNZIATO PRESIDENT 

VIA CERTIFIED MAIL, RETURN RECEIPT REQUESTED 
70153010000025336329 

June 14, 2016 

Ms. Karen E. Eastman, Secretary 
Port Authority of NY & NJ 
Office of the Secretary 
4 World Trade Center 
150 Greenwich Street 
New York, NY 10007 

RE: Request for Public Records 

Dear Secretary Eastman: 

Pursuant to the law of the States of New York and New Jersey, I request the 
following public records to be provided in accordance with the law: 

1. Contracts between the Port Authority of New York and New Jersey 
(including all subsidiary corporations thereof) and MSA Security 
(formerly known as Michael Stapleton Associates) executed by the Port 
Authority on or after January 1, 2010 through the date of this request. 

To the extent any material requested is alleged to be privileged or barred by 
provisions of applicable law, please provide the basis for any such claim. 

Please be advised that effective June 26, 2015, pursuant to the Chapter 12 of 
the 2015 Unconsolidated Laws of the State of New York, § 6416-B and to 
Chapter 64 of the 2015 Laws of New Jersey supplementing chapter 1 of Title 
32 of the Revised Statutes of New Jersey, the Port Authority of New York 
and New Je1·sey is now subject to the New York Freedom of Information Law 
(Public Officers Law, A1't. 6, Section 84, et seq.) ("FOIL") and the New Jersey 
Open Public Records Act (C.47:lA-1, et seq.) ("OPRA''). 

UNION OF PROFESSIONAL POLICE OFFICERS 
AffiliBHons: Police Conference of New York1 Inc., New York State Associalion of PDA's, Jno., National Assoda1!on of Polke Organfzallons, Inc .. Now Jersey S1a1e Policemen's Benevolent AuociBtlon, !no., New York Slate Pub Ho Entployeo Confmnco, Jno, 
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PORT AUTHORITY POLICE BENEVOLENT ASSOCIATION, ]NC. 

Both FOIL and OPRA set limited periods for response to requests for 
information and permit court enforcement of public information requests 
which are unreasonably delayed or denied including potential for the 
provision of attorney's fees and damages. The OPRA statute also provides for 
civil penalty to be assessed against any "public official, officer, employee or 
custodian who knowingly and willfully violates P.L. 1963, c. 73 (C. 47:lA-1 et 
seq.), as amended and supplemented, and is found to have unreasonably 
denied access under the totality of the circumstances." N.J. Stat. § 47:lA-11. 
Civil penalties range from $1,000 to $5,000 per violation assessed. 

I agree in advance to pay reasonable copying fees as provided for by 
applicable law. 

r---.....V.:ery Truly Yours, 

-8~vJ1,do-
Paul ~unziato 
President 
PORT AUTHORITY POLICE BENEVOLENT ASSOCIATION, INC. 

-@-•• 



THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY PRA # 17081 
PUBLIC RECORD ACCESS FORM 

Action by (print I type name): 

!William Shalewitz 
I 

i , Freedom of Information Administrator 
I I 

Signature: 

! I /, l I >ii.Ju., io.,,,,. )£_.---

Date: 
' 
111/14/2016 

1 t ~ 

On behalf of the Secretary of the Port Authority, as Records Access Officer and Custodian of 
Government Records of the Port Authority. 

I./ i The requested records are being made available. 
11' I 

) Any responsive records that may exist are currently in storage or archived, and a diligent 
search is being conducted. The Port Authority will respond by: ! 

I 
' 

A diligent search has been conducted, and no records responsive to your request have 
been located. 

The requested records that have been located are not being made available, as they are 
exempt from disclosure for the following specific reasons: 

Some requested records that have been located are being made available. The remainder 
are exempt from disclosure for the following specific reasons: 

The request does not reasonably describe or identify specific records; therefore, the Port 
Authority is unable to search for and locate responsive records. Please consider submitting 
a new request that describes or identifies the specific records requested with particularity 
and detail. 

l /I Other: 
IV I 

I 
!Material responsive to your request can be found on the Port Authority's website at 
lhttp://corpinfo.panynj.gov/documents/ 17070-C/. Paper copies of the available records are 
!available upon request. 

I 

jExemptions applied for security. d 
This form is promulgated by the Port Authority pursuant to the Port Authority Public Records Access 
Policy and is intended to be construed consistent with the New York Freedom of Information Law and the 
New Jersey Open Public Records Act. It is intended to facilitate requests for Port Authority public records 
and does not constitute legal advice. 
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No change or addition to the terms of this purchase order shall be valid unless in writing and signed by the 
party to be charged: acceptance by the vendor is limited to the terms contained in this purchase order; and the 
agreement between the parties formed by this purchase order and the acceptance of the vendor may not be 
suppl_emented by course of dealing or usage of trade or by course of performance. Send invoice to your 

2 Montgomery Street, 3rd Floor, Jersey City NJ 07302 

Vendor No. 113177 

MICHAEL STAPLETON ASSOCIATES, LTD. 

d/b/a MSA Security 

9 MURRAY STREET - 2nd Floor 

NEW YORK NY 10007 

Telephone# (212) 509-1336 

Fax# (212) 509-1372 

Notice: Unless otherwise provided, complete shipment of all items must be made in one delivery. Payments 
will not be made on partial deliveries unless authorized in advance by the party to be charged and discount wil 
be taken on total order. Ship no goods C.0.0. or transportation charges collect, unless otherwise specified. 

IWfl§ ** + Si 

wuant1ty Descnpt1on 

Requirements contract for Explosive Detection 

Canine (EDC) sevices at the World Trade Center (WTC) site 

for one (1) year from July 1, 2014 through June 30, 2015. 

Scope of Work: Provide services for EDC for approximately 36 

hours per day at the WTC. The EDC team shall be primarily 

responsible to conduct a thorough screening operation of 

vehicles and large parcels entering WTC space. The 

Contractor shall be required to deliver standard operating 

procedure plans that detail the operational post orders and 

communication chain. The Contractor shall also be required 

to provide a weekly schedule of EDC team by location 

including the handler name and contact information. 

The following GSA contract is referenced and was used to 

develop pricing: GS07F0741 N 

The following attached applies to this PO: 

- RFQ Collective# 38333 Rev. 1 dated 6-18-14; 

- "Insurance Procured by the Contractor", 3 pages, number 

"Nonocip-3/25"; and 

- "Standard Contract Terms and Conditions" 30 pages, "Rev. 

6/12/14 (PA BID)". 

Estimated hours for the one year period is 13, 140 hrs. which is 

Sales to the Port Authority, as an instrumentality of the states of New York and New Jersey, are exempt from 
taxation. in those lwo states, and from federal taxation, including excise taxes. Certificate of Registry for 
tax-free transactions under Chapter 32 of the Internal Revenue Code No. 13-730079K. The vendor therefore 
certifies that there are no such taxes included in the prices shown hereon. The vendor shall retain a copy of 
the purchase order to substantiate the exempt sales. 
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PO Number/Date 

4500065253 I 07/29/2014 

Ref: Contract 4600010033 

PURCHASE ORDER 

Our fax number 

201-395-3425 

Deliver to Address: 

NY 

Deliver to this address unless a different address is 

shown below. 

Payt. terms: Net 30 Days 

UnifPnce 

For Chief Procurement Officer, 
Procurement Department 

l otal 



No change or addition to the terms of this purchase order shall be valid unless in writing and signed by the 
party to be charged: acceptance by the vendor is limited to the terms contained in this purchase order; and the 
agreement between the parties formed by this purchase order and the acceptance of the vendor may not be 
supplemented by course of dealing or usage of trade or by course of performance. Send invoice to your 

2 Montgomery Street, 3rd Floor, Jersey City NJ 07302 

Vendor No. 113177 

MICHAEL STAPLETON ASSOCIATES, LTD. 

NEW YORK NY 10007 

uuant1ty Description 
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PO Number/Date 

4500065253 I 07/29/2014 

for evaluation purposes only. There are no guarantees as to 

the quantity, if any, that may actually be ordered. 

Pricing as per quote dated 6-19-14. 

Hourly rate is $70.00 per hour for EDC team. 

Hourly rate shall remain firm for the contract duration. 

PA Contract Administrator: Tom Prygocki at 212-435-7745. 

Vendor Contact: Keith Mulcahy at 212-509-1336,235. 

Explosive Detection Canine, 1 yr 

The item covers the following services: 
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Unit Price l otal 

Explosive Detection Canine 919,800.00 

Freight Terms FOB Delivery Point,Freight Incl. 

Contact person/Telephone 

Richard Grehl/201-395-3441 

Total Delivered Price In USD 

Sales to the Port Authority, as an instrumentality of the states of New York and New Jersey, are exempt from 
taxation, in those two states, and from federal taxation, including excise taxes. Certificate of Registry for 
tax-free transactions under Chapter 32 of the Internal Revenue Code No. 13-730079K. The vendor therefore 
certifies that there are no such taxes included in the prices shown hereon. The vendor shall retain a copy of 
the purchase order to substantiate the exempt sales. 

F r Chief Procurem nt Officer, 
Procurement Department 



TERMS AND CONDITIONS 

Page 3 Of 3 

Date 07/30/2014 

1. To be valid, this purchase order must be signed by the Chief Procurement Officer of the Port Authority 
(PA), or her designee. 

2. Unless otherwise provided, complete shipment of all items must be in one delivery, FOB delivery point, 
freight included. Payment will not be made on partial deliveries unless authorized in advance by the party 
to be charged and the discount, if any, will be taken on the total order. 

3. Standard PA payment terms are net 30 days, unless otherwise stated. 

4. Sales to the PA and to Port Authority Trans-Hudson (PATH) are currently exempt from New York and 
New Jersey State and local taxes and generally from federal taxation. The seller certifies that there are 
no federal, state, municipal or any other sales taxes included in the prices shown hereon. 

5. Unless the phrase "No substitute" is indicated, bidder may offer alternate manufacturer/brands, which 
shall be subject to Port Authority Approval. Please indicate details of product being offered with bid. 

6. If the vendor fails to perform in accordance with the terms of this purchase order, the PA may obtain 
the goods or services from another contractor and charge the seller the difference in price, if any, plus a 
reletting cost of $100, plus any other damages to the PA 

7. The vendor may subcontract the services including using a supplier for the furnishing of materials 
required hereunder, to such persons or entities as the Manager, Purchasing Services may from time to 
time expressly approve in writing. All further subcontracting shall also be subject to such approval. 

8. Upon request, vendors are encouraged to extend the terms and conditions of this agreement with the 
PA to other government and quasi-government entities by separate agreement. 

9. If the vendor's office set forth herein is not located in the states of New York or New Jersey, this 
agreement shall be construed in accordance with the laws of the State of New York, not including conflict 
of law provisions. 

10. All notices in connection with this agreement shall be sent by the vendor to the Port Authority of NY & 
NJ, Manager, Purchasing Services Division, 2 Montgomery Street, 3rd Floor, Jersey City, NJ 07302. 

11. The vendor shall not issue nor permit to be issued any press release, advertisement, or literature of 
any kind, which refers to the Port Authority or to the fact that goods have been, are being or will be 
provided to it and/or that services have been, are being or will be performed for it in connection with this 
Agreement, unless the vendor first obtains the written approval of the Port Authority. Such approval may 
be withheld if for any reason the Port Authority believes that the publication of such information would be 
harmful to the public interest or is in any way undesirable. 

12.Neither the Commissioners of the Port Authority, nor Directors of PATH, nor any of them, nor any 
officer, agent or employee thereof, shall be charged personally by the Contractor with any liability, or held 
personally liable to the Contractor under any term or provision of this Agreement, or because of its 
execution or attempted execution, or because of any breach, or attempted or alleged breach, thereof. 



Insurance Procured by the Contractor 

The Contractor shall take out, maintain, and pay the premiums on Commercial General 
Liability Insurance, including but not limited to premises-operations, products-completed 
operations, and independent contractors coverage, with contractual liability language 
covering the obligations assumed by the Contractor under this Contract and, if vehicles 
are to be used to carry out the performance of this Contract, then the Contractor shall also 
take out, maintain, and pay the premiums on Automobile Liability Insurance covering 
owned, non-owned, and hired autos in the following minimum limits: 

Commercial General Liability Insurance - $7 million combined single limit per 
occurrence for bodily injury and property damage liability. 

Automobile Liability Insurance - $5 million combined single limit per accident for 
bodily injury and property damage liability. 

In addition, the liability policy (ies) shall name The Port Authority of NY and other 
entities as seen on Schedule 1 (Indemnittees and Additional Insured) as additional 
insured, including but not limited to premise-operations, products-completed operations 
on the Commercial General Liability Policy. Moreover, the Commercial General 
Liability Policy shall not contain any provisions for exclusions from liability other than 
provisions for exclusion from liability forming part of the most up to date ISO form or its 
equivalent unendorsed Commercial General Liability Policy. The liability policy (ies) 
and certificate of insurance shall contain cross-liability language providing severability of 
interests so that coverage will respond as if separate policies were in force for each 
insured. These insurance requirements shall be in effect for the duration of the contract to 
include any warrantee/guarantee period. 

The certificate of insurance and liability policy (ies) must contain the following 
endorsement for the above liability coverages: 

"The insurer(s) shall not, without obtaining the express advance written permission 
from the General Counsel of the Port Authority, raise any defense involving in any way 
the jurisdiction of the Tribunal over the person of the Port Authority, the immunity of 
the Port Authority, its Commissioners, officers, agents or employees, the governmental 
nature of the Port Authority, or the provisions of any statues respecting suits against 
the Port Authority." 

The Contractor shall also take out, maintain, and pay premiums on Workers' 
Compensation Insurance in accordance with the requirements of law in the state(s) 
where work will take place, and Employer's Liability Insurance with limits of not less 
than $1 million each accident. 

In addition, the policy (ies) and its certificate must be specifically endorsed to contain a 
provision that the policy may not be canceled, terminated, or modified without thirty (30) 
days' prior written notice to the Poti Authority of NY and NJ, Att: Facility Contract 
Administrator, at the location where the work will take place and to the General Manager, 
Risk Management. 



The Port Authority may at any time during the term of this agreement change or modify 
the limits and coverages of insurance. Should the modification or change results in an 
additional premium, The General Manager, Risk Management for the Port Authority may 
consider such cost as an out-of-pocket expense. 

Within five (5) days after the award of this agreement or contract and prior to the start of 
work, the Contractor must submit an original certificate of insurance, to the Port 
Authority of NY and NJ, Facility Contract Administrator, at the location where the work 
will take place. This certificate of insurance MUST show evidence of the above insurance 
policy (ies), stating the agreement/contract number prior to the start of work. The General 
Manager, Risk Management must approve the certificate(s) of insurance before any work 
can begin. Upon request by the Port Authority, the Contractor shall furnish to the General 
Manager, Risk Management, a certified copy of each policy, including the premiums. 

If at any time the above liability insurance should be canceled, terminated, or modified so 
that the insurance is not in effect as above required, then, if the Manager shall so direct, 
the Contractor shall suspend performance of the contract at the premises. If the contract 
is so suspended, no extension of time shall be due on account thereof. If the contract is 
not suspended (whether or not because of omission of the Manager to order suspension), 
then the Authority may, at its option, obtain insurance affording coverage equal to the 
above required, the cost of such insurance to be payable by the Contractor to the Port 
Authority. 

Renewal certificates of insurance or policies shall be delivered to the Facility Contractor 
Administrator, Port Authority at least fifteen (15) days prior to the expiration date of each 
expiring policy. The General Manager, Risk Management must approve the renewal 
certificate(s) of insurance before work can resume on the facility. If at any time any of the 
ce1iificates or policies shall become unsatisfactory to the Port Authority, the Contractor 
shall promptly obtain a new and satisfactory certificate and policy. 

The requirements for insurance procured by the Contractor shall not in any way be 
construed as a limitation on the nature or extent of the contractual obligations assumed by 
the Contractor under this contract. The insurance requirements are not a representation by 
the Authority as to the adequacy of the insurance to protect the Contractor against the 
obligations imposed on them by law or by this or any other Contract. 

Schedule 1- Indemnitees and Additional Insureds: 

a) The Port Authority of New York and New Jersey 

b) WTC Retai I LLC 

c) I World Trade Center LLC 

d) The Port Authority Trans-Hudson Corporation 

e) STY Construction, Inc. 

f) NYS Department of Transpotiation 

g) Tishman Construction Corporation 



h) Tishman Realty & Construction Co., Inc. 

i) Tish man Construction Corporation of New York 

j) Silverstein Freedom Tower Development LLC, and its Affiliates 

k) 2 World Trade Center LLC 

I) 3 World Trade Center LLC 

111) 4 World Trade Center LLC 

n) World Trade Center Properties LLC 

o) 1 WTC Holdings LLC 

p) 2 WTC Holdings LLC 

q) 3 WTC Holdings LLC 

r) 4 WTC Holdings LLC 

s) Silverstein Prope1iies, Inc. 

t) Silverstein East WTC Facility Manager LLC 

u) WTC Redevelopment LLC 

v) Silverstein WTC Mgmt. Co. LLC 

w) Silverstein WTC Mgmt. Co. II LLC 

x) Silverstein WTC Prope1iies LLC 

y) Silverstein WTC LLC 

z) Silverstein 2/3/4 WTC Redevelopment LLC 

aa) Spring World Inc. 

bb) Spring WTC Holdings Inc. 

cc) WTC Investors LLC 

dd) Net Lessees' Association of the World Trade Center 

ee) WTC Management and Development LLC 

ff) Silverstein WTC Management and Development LLC 

gg) WTC Investors Management and Development LLC 

hh) Larry A. Silverstein 

ii) World Trade Center Hold Co. Ltd 

jj) 3 WTC Mezz LLC. 

kk) The City of New York 

II) The Lower Manhattan Development Corporation 

mm) The World Trade Center Memorial Foundation 

nn) Metropolitan Transpo1iation Authority 

Nonocip-3/25 
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STANDARD CONTRACT TERMS AND CONDITIONS 

PART I GENERAL DEFINITIONS 
To avoid undue repetition, the following terms, as used in this Agreement, shall be construed as follows: 

Authority or Port Authority - shall mean the Port Authority of New York and New Jersey. 

Contract, Document or Agreement - shall mean the writings setting forth the scope, terms, conditions and 
Specifications for the procurement of Goods and/or Services, as defined hereunder and shall include, but not be 
limited to: Invitation for Bid (IFB), Request for Quotation (RFQ), Request for Proposal (RFP), Purchase Order 
(PO), Cover Sheet, executed Signature Sheet, AND PRICING SHEETS with Contract prices inserted," 
"STANDARD CONTRACT TERMS AND CONDITIONS," and, if included, attachments, endorsements, 
schedules, exhibits, or drawings, the Authority's acceptance and any written addenda issued over the name of the 
Authority's Manager, Purchasing Services Division. 

Days or Calendar Days - shall mean consecutive calendar days, Saturdays, Sundays, and holidays, included. 

Week - unless otherwise specified, shall mean seven (7) consecutive calendar days, Saturdays, Sundays, and 
holidays. 

Month - unless otherwise specified, shall mean a calendar month. 

Director - shall mean the Director of the Department which operates the facility of the Port Authority at which 
the services hereunder are to be performed, for the time being, or his/her successor in duties for the purpose of 
this Contract, acting personally or through one of his/her authorized representatives for the purpose of this 
Contract. 

Manager - shall mean the Manager of the Facility for the time being or his successor in duties for the purpose of 
this Contract, acting personally or through his duly authorized representative for the purpose of this Contract. 

No person shall be deemed a representative of the Director or Manager except to the extent specifically 
authorized in an express written notice to the Contractor signed by the Director or Manager, as the case may be. 
Further, no person shall be deemed a successor in duties of the Director unless the Contractor is so notified in 
writing signed by the Authority's Manager, Purchasing Services Division. No person shall be deemed a 
successor in duties of the Manager unless the Contractor is so notified in a writing signed by the Director. 

Minority Business Enterprise (MBE) - shall mean a business entity which is at least 51 % owned and controlled 
by one or more members of one or more minority groups, or, in the case of a publicly held corporation, at least 
51 % of the stock of which is owned by one or more minority groups, and whose management and daily business 
operations are controlled by one or more such individuals who are citizens or permanent resident aliens. 

"Minority Group" means any of the following racial or ethnic groups: 

(a) Black persons having origins in any of the Black African racial groups not of Hispanic origin; 

(b) Hispanic persons of Mexican, Puerto Rican, Dominican, Cuban, Central or South American 
culture or origin, regardless of race; 

(c) Asian and Pacific Islander persons having origins in any of the original peoples of the Far East, 
Southeast Asia, The Indian Subcontinent, or the Pacific Islands; 
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(d) Native American or Alaskan native persons having origins in any of the original peoples of 
North 
America and maintaining identifiable tribal affiliations through membership and patiicipation or 
community identification. 

Site of the Work - or words of similar impoti shall mean the Facility and all buildings and propetiies associated 
therewith as described in this Contract. 

Small Business Enterprise (SBE) - The criteria for a Small Business Enterprise are: 

o The principal place of business must be located in New York or New Jersey; 
o The firm must have been in business for at least three years with activity; 
o Average gross income limitations by industty as established by the Poti Authority. 

Subcontractor - shall mean anyone who performs work ( other than or in addition to the furnishing of materials, 
plant or equipment) in connection with the services to be provided hereunder, directly or indirectly for or on 
behalf of the Contractor (and whether or not in privity of contract with the Contractor), but shall not include any 
person who furnished merely his own personal labor or his own personal services. "Subcontractor", however, 
shall exclude the Contractor or any subsidiary or parent of the Contractor or any person, firm or corporation 
which has a substantial interest in the Contractor or in which the Contractor or the parent or the subsidiary of the 
Contractor, or an officer or principal of the Contractor or of the parent of the subsidiary of the Contractor has a 
substantial interest, provided, however, that for the purpose of the clause hereof entitled "Assignments and 
Subcontracts" the exclusion in this paragraph shall not apply to anyone but the Contractor itself. 

Women-Owned Business Enterprise (WBE) - shall mean a business enterprise which is at least 51 % owned by 
one or more women, or, in the case of a publicly held corporation, at least 51 % of the stock of which is owned 
by one or more women and whose management and daily business operations are controlled by one or more 
women who are citizens or permanent or resident aliens. 

Work - shall mean all services, equipment and materials (including materials and equipment, if any, furnished 
by the Authority) and other facilities and all other things necessary or proper for, or incidental to the services to 
be performed or goods to be furnished in connection with the service to be provided hereunder. 

PART II GENERAL PROVISIONS 

1. Facility Rules and Regulations of The Port Authority 
a. The Contractor shall observe and obey (and compel its officers, employees, guests, invitees, and those 

doing business with it, to observe and obey) the facility Rules and Regulations of the Port Authority 
now in effect, and such further reasonable Rules and Regulations which may from time to time during 
the term of this Agreement be promulgated by the Port Authority for reasons of safety, health, 
preservation of property or maintenance of a good and orderly appearance and efficient operation of the 
Facility. The Port Authority agrees that, except in case of emergency, it shall give notice to the 
Contractor of every Rule and Regulation hereafter adopted by it at least five days before the Contractor 
shall be required to comply therewith. 

b. A copy of the facility Rules and Regulations of the Port Authority shall be available for review by the 
Contractor at the Office of the Secretary of the Port Authority. 

2. Contractor Not An Agent 
This Agreement does not constitute the Contt·actor the agent or representative of the Port Authority for any 
purpose whatsoever except as may be specifically provided in this Agreement. It is hereby specifically 
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acknowledged and understood that the Contractor, in performing its services hereunder, is and shall be at all 
times an independent Contractor and the officers, agents and employees of the Contractor shall not be or be 
deemed to be agents, servants or employees of the Pott Authority. 

3. Contractor's Warranties 

The Contractor represents and warrants: 
a. That it is financially solvent, that it is experienced in and competent to perform the requirements of this 

Contract, that the facts stated or shown in any papers submitted or referred to in connection with the 
solicitation are true, and, if the Contractor be a corporation, that it is authorized to perform this Contract; 

b. That it has carefully examined and analyzed the provisions and requirements of this Contract, and that 
from its own investigations it has satisfied itself as to the nature of all things needed for the performance 
of this Contract, the general and local conditions and all other matters which in any way affect this 
Contract or its performance, and that the time available to it for such examination, analysis, inspection 
and investigation was adequate; 

c. That the Contract is feasible of performance in accordance with all its provisions and requirements and 
that it can and will perform it in strict accordance with such provisions and requirements; 

d. That no Commissioner, officer, agent or employee of the Port Authority is personally interested directly 
or indirectly in this Contract or the compensation to be paid hereunder; 

e. That, except only for those representations, statements or promises expressly contained in this Contract, 
no representation, statement or promise, oral or in writing, of any kind whatsoever by the Pott 
Authority, its Commissioners, officers, agents, employees or consultants has induced the Contractor to 
enter into this Contract or has been relied upon by the Contractor, including any with reference to: (1) 
the meaning, correctness, suitability, or completeness of any provisions or requirements of this Contract; 
(2) the nature, quantity, quality or size of the materials, equipment, labor and other facilities needed for 
the performance of this Contract; (3) the general or local conditions which may in any way affect this 
Contract or its performance; (4) the price of the Contract; or (5) any other matters, whether similar to or 
different from those referred to in (1) through (4) immediately above, affecting or having any 
connection with this Contract, the bidding thereon, any discussions thereof, the performance thereof or 
those employed therein or connected or concerned therewith. 

Moreover, the Contractor accepts the conditions at the Site of the Work as they may eventually be found to 
exist and warrants and represents that it can and will perform the Contract under such conditions and that all 
materials, equipment, labor and other facilities required because of any unforeseen conditions (physical or 
otherwise) shall be wholly at its own cost and expense, anything in this Contract to the contrary 
notwithstanding. 

Nothing in the Specifications or any other part of the Contract is intended as or shall constitute a 
representation by the Port Authority as to the feasibility of performance of this Contract or any part thereof. 

The Contractor furtherrepresents and warrants that itwas given ample opportunity and time and by means 
of this paragraph was requested by the Port Authority to review thoroughly all documents forming this 
Contract prior to opening of Bids on this Contract in order that it might request inclusion in this Contract of 
any statement, representation, promise or provision which it desired or on which it wished to place reliance; 
that it did so review said documents, that either every such statement, representation, promise or provision 
has been included in this Contract or else, if omitted, that it expressly relinquishes the benefit of any such 
omitted statement, representation, promise or provision and is willing to perform this Contract without 
claiming reliance thereon or making any other claim on account of such omission. 

The Contractor further recognizes that the provisions of this numbered clause (though not only such 
provisions) are essential to the Port Authority's consent to enter into this Contract and that without such 
provisions, the Authority would not have entered into this Contract. 
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4. Personal Non-Liability 
Neither the Commissioners of the Port Authority nor any of them, nor any officer, agent or employee 
thereof, shall be charged personally by the Contractor with any liability, or held personally liable to the 
Contractor under any term or provision of this Agreement, or because of its execution or attempted 
execution, or because of any breach, or attempted or alleged breach, thereof. 

5. Equal Employment Opportunity, Affirmative Action, Non-Discrimination 
a. The Contractor is advised to ascertain and comply with all applicable federal, State and local statutes, 

ordinances, rules and regulations and, federal Executive Orders, petiaining to equal employment 
opportunity, affirmative action, and non-discrimination in employment. 

b. Without limiting the generality of any other term or provision of this Contract, in the event of the 
Contractor's non-compliance with the equal oppo1iunity and non-discrimination clause of this Contract, 
or with any of such statutes, ordinances, rules, regulations or Orders, this Contract may be cancelled, 
terminated or suspended in whole or in pati. 

6. Rights and Remedies of the Port Authority 
The Port Authority shall have the following rights in the event the Contractor is deemed guilty of a breach 
of any term whatsoever of this Contract: 

a. The right to take over and complete the Work or any part thereof as agent for and at the expense 
of the Contractor, either directly or through others. 

b. The right to cancel this Contract as to any or all of the Work yet to be performed. 
c. The right to specific perfonnance, an injunction or any appropriate equitable remedy. 
d. The right to money damages. 

For the purpose of this Contract, breach shall include but not be limited to the following, whether or not 
the time has yet arrived for performance of an obligation under this Contract: a statement by the 
Contractor to any representative of the Port Authority indicating that the Contractor cannot or will not 
perform any one or more of its obligations under this Contract; any act or omission of the Contractor or 
any other occurrence which makes it improbable at the time that it will be able to perform any one or more 
of its obligations under this Contract; any suspension of or failure to proceed with any part of the Work by 
the Contractor which makes it improbable at the time that it will be able to perform any one or more of its 
obligations under this Contract. 

The enumeration in this numbered clause or elsewhere in this Contract of specific rights and remedies of 
the Port Authority shall not be deemed to limit any other rights or remedies which the Authority would 
have in the absence of such enumeration; and no exercise by the Authority of any right or remedy shall 
operate as a waiver of any other of its rights or remedies not inconsistent therewith or to estop it from 
exercising such other rights or remedies. 

7. lights and Remedies of 1:he Contractor 
Inasmuch as the Contractor can be adequately compensated by money damages for any breach of this 
Contract which may be committed by the Port Authority, the Contractor expressly agrees that no default, act 
or omission of the Port Authority shall constitute a material breach of this Contract, entitling the Contractor 
to cancel or rescind this Contract or to suspend or abandon performance. 

8. Submission To Jurisdiction 
The Contractor hereby irrevocably submits itself to the jurisdiction of the Courts of the State of New York 
and New Jersey, in regard to any controversy arising out of, connected with, or in any way concerning this 
Contract. 

The Contractor agrees that the service of process on the Contractor in relation to such jurisdiction may be 
made, at the option of the Port Authority, either by registered or certified mail addressed to it at the address 
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of the Contractor indicated on the signature sheet, or by actual personal delivery to the Contractor, if the 
Contractor is an individual, to any patiner if the Contractor be a partnership or to any officer, director or 
managing or general agent if the Contractor be a corporation. 

Such service shall be deemed to be sufficient when jurisdiction would not lie because of the lack of basis to 
serve process in the manner otherwise provided by law. In any case, however, process may be served as 
stated above whether or not it might otherwise have been served in a different manner. 

9. Harmony 

a. The Contractor shall not employ any persons or use any labor, or use or have any equipment, or permit 
any condition to exist which shall or may cause or be conducive to any labor complaints, troubles, 
disputes or controversies at the Facility which interfere or are likely to interfere with the operation of the 
Poti Authority or with the operations of lessees, licensees or other users of the Facility or with the 
operations of the Contractor under this Contract. 

The Contractor shall immediately give notice to the Pmi Authority (to be followed by written notices 
and reports) of any and all impending or existing labor complaints, troubles, disputes or controversies 
and the progress thereof. The Contractor shall use its best efforts to resolve any such complaint, 
trouble, dispute or controversy. If any type of strike, boycott, picketing, work stoppage, slowdown or 
other labor activity is directed against the Contractor at the Facility or against any operations of the 
Contractor under this Contract, whether or not caused by the employees of the Contractor, and if any of 
the foregoing, in the opinion of the Port Authority, results or is likely to result in any curtailment or 
diminution of the services to be performed hereunder or to interfere with or affect the operations of the 
Port Authority , or to interfere with or affect the operations of lessees, licensees, or other users of the 
Facility or in the event of any other cessation or stoppage of operations by the Contractor hereunder for 
any reason whatsoever, the Port Authm;ity shall have the right at any time during the continuance 
thereof to suspend the operations of the Contractor under this Contract, and during the period of the 
suspension the Contractor shall not perform its services hereunder and the Port Authority shall have the 
right during said period to itself or by any third person or persons selected by it to perform said services 
of the Contractor using the equipment which is used by the Contractor in its operations hereunder as the 
Port Authority deems necessary and without cost to the Port Authority. During such time of 
suspension, the Contractor shall not be entitled to any compensation. Any flat fees, including 
management fees, shall be prorated. Prior to the exercise of such right by the Port Authority, it shall 
give the Contractor notice thereof, which notice may be oral. No exercise by the Port Authority of the 
rights granted to it in the above subparagraph shall be or be deemed to be a waiver of any rights of 
termination or revocation contained in this Contract or a waiver of any rights or remedies which may be 
available to the Port Authority under this Contract or otherwise. 

b. During the time that the Contractor is performing the Contract, other persons may be engaged in other 
operations on or about the worksite including Facility operations, pedestrian, bus and vehicular traffic 
and other Contractors performing at the worksite, all of which shall remain uninterrupted. 

The Contractor shall so plan and conduct its operations as to work in harmony with others engaged at 
the site and not to delay, endanger or interfere with the operation of others (whether or not specifically 
mentioned above), all to the best interests of the Port Authority and the public as may be directed by the 
Port Authority. 

10. Claims of Third Persons 
The Contractor undertakes to pay all claims lawfully made against it by subcontractors, suppliers and 
workers, and all claims lawfully made against it by other third persons arising out of or in connection with 
or because of the performance of this Contract and to cause all subcontractors to pay all such claims 
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lawfully made against them. 

11. No Third Party Rights 
Nothing contained in this Contract is intended for the benefit of third persons, except to the extent that the 
Contract specifically provides otherwise by use of the words "benefit" or "direct right of action." 

12. Provisions of Law Deemed Inserted 

Each and every provision of law and clause required by law to be inse1ted in this Contract shall be deemed 
to be inserted herein and the Contract shall be read and enforced as though it were included therein, and if 
through mistake or otherwise any such provision is not inse1ted, or is not correctly inse1ted, then upon the 
application of either patty, the Contract shall forthwith be physically amended to make such inse1tion. 

13. Costs Assumed By The Contractor 
It is expressly understood and agreed that all costs of the Contractor of whatever kind or nature and whether 
imposed directly upon the Contractor under the terms and provisions hereof or in any other manner 
whatsoever because of the requirements of the operation of the service or otherwise under this Agreement 
shall be borne by the Contractor or without compensation or reimbursement from the Pott Authority, except 
as specifically set fotth in this Agreement. The entire and complete cost and expense of the Contractor's 
services and operations hereunder shall be borne solely by the Contractor and under no circumstances shall 
the Port Authority be liable to any third party (including the Contractor's employees) for any such costs and 
expenses incurred by the Contractor and under no circumstances shall the Port Authority be liable to the 
Contractor for the same, except as specifically set forth in this Section. 

14. Default, Revocation or Suspension of Contract 

a. If one or more of the following events shall occur: 

1. If fire or other cause shall destroy all or a substantial part of the Facility. 

2. If any governmental agency shall condemn or take a temporary or permanent interest in all or a 
substantial part of the Facility, or all of a part of the Port Authority's interest herein; 

then upon the occurrence of such event or at any time thereafter during the continuance thereof, the Pott 
Authority shall have the right on twenty-four (24) hours written notice to the Contractor to revoke this 
Contract, such revocation to be effective upon the date and time specified in such notice. 

In such event this Contract shall cease and expire on the effective date of revocation as if said date were 
the date of the expiration of this Contract. Such revocation shall not, however, relieve the Contractor of 
any liabiliti!;:s or obligations hereunder which shall have accrued on or prior to the effective date of 
revocation. 

b. If one or more of the following events shall occur: 

1. The Contractor shall become insolvent, or shall take the benefit of any present or future 
insolvency statute, or shall make a general assignment for the benefit of creditors, or file a 
voluntmy petition in bankruptcy or a petition or answer seeking an arrangement or its 
reorganization or the readjustment of its indebtedness under the federal bankruptcy laws or 
under any other law or statute of the United States or of any State thereof, or consent to the 
appointment of a receiver, trustee, or liquidator of all or substantially all its property; or 

2. By order or decree of a court the Contractor shall be adjudged bankrupt or an order shall be 
made approving a petition filed by any of the creditors, or, if the Contractor is a corporation, 
by any of the stockholders of the Contractor, seeking its reorganization or the readjustment of 
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its indebtedness under the federal bankruptcy laws or under any law or statute of the United 
States or of any State thereof; or 

3. A petition under any part of the federal bankruptcy laws or an action under any present or 
future insolvency law or statute shall be filed against the Contractor and shall not be 
dismissed within thirty (30) days after the filing thereof; or 

4. The interest of the Contractor under this Contract shall be transferred to, passed to or devolve 
upon, by operation of law or otherwise, any other person, firm or corporation, or 

5. The Contractor, if a corporation, shall, without the prior written approval of the Port 
Authority, become a surviving or merged corporation in a merger, a constituent corporation 
in a consolidation, or a corporation in dissolution; or 

6. If the Contractor is a pa1inership, and the said paiinership shall be dissolved as the result of 
any act or omission of its copartners or any of them, or by operation of law or the order or 
decree of any comi having jurisdiction, or for any other reason whatsoever; or 

7. By or pursuant to, or under authority of any legislative act, resolution or rule, or any order or 
decree of any court or governmental board, agency or officer having jurisdiction, a receiver, 
trustee, or liquidator shall take possession or control of all or substantially all of the property 
of the Contractor and such possession or control of all or substantially all of the propetiy of 
the Contractor and shall continue in effect for a period of fifteen (15) days; 

then upon the occurrence of any such event or at any time thereafter during the continuance thereof, 
the Port Authority shall have the right upon five (5) days notice to the Contractor to terminate this 
Contract and the rights of the Contractor hereunder; termination to be effective upon the date and 
time specified in such notice as if said date were the date of the expiration of this Contract. 
Termination shall not relieve the Contractor of any liabilities or obligations hereunder which have 
accrued on or prior to the effective date of termination. 

c. If any of the following shall occur: 

1. The Contractor shall cease, abandon any part of the service, desert, stop or discontinue its 
services in the premises for any reason whatsoever and regardless of the fault of the 
Contractor; or 

2. The Contractor shall fail to keep, perform and observe each and every other promise, 
covenant and agreement set forth in this Contract on its part to be kept, performed or 
observed, within five (5) days after receipt of notice of default thereunder from the Port 
Authority ( except where fulfillment of its obligations requires activity over a greater period 
of time, and the Contractor shall have commenced to perform whatever may be required for 
fulfillment within five (5) days after receipt of notice and continues such performance 
without interruption except for causes beyond its control); 

then upon the occurrence of any such event or during the continuance thereof, the Port Authority 
shall have the right on twenty four (24) hours notice to the Contractor to terminate this Contract and 
the rights of the Contractor hereunder, termination to be effective upon the date and time specified 
in such notice. Termination shall not relieve the Contractor of any liabilities which shall have 
accrued on or prior to the effective date of termination. 

d. If any of the events enumerated in this Section shall occur prior to commencement date of this 
Contract the Port Authority upon the occurrence of any such event or any time thereafter during the 
continuance thereof by twenty-four (24) hours notice may terminate or suspend this Contract and 
the rights of the Contractor hereunder, such termination or suspension to be effective upon the date 
specified in such notice. 

e. No payment by the Port Authority of any monies to the Contractor for any period or periods after 
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default of any of the terms, covenants or conditions hereof to be performed, kept and observed by 
the Contractor and no act or thing done or omitted to be done by the Port Authority shall be deemed 
to be a waiver of the right of the Port Authority to terminate this Contract or of any other right or 
remedies to which the Poti Authority may be entitled because of any breach thereof. No waiver by 
the Poti Authority of any default on the pali of the Contractor in the performance of any of the 
terms, covenants and conditions hereof to be performed, kept or observed by the Contractor shall be 
or be construed to be a waiver by the Pott Authority of any other subsequent default in the 
performance of any of the said terms, covenants and conditions. 

f. In addition to all other rights of revocation or termination hereunder and notwithstanding any other 
provision of this Contract the Port Authority may terminate this Contract and the rights of the 
Contractor hereunder without cause at any time upon five (5) days written notice to the Contractor 
and in such event this Contract shall cease and expire on the date set folih in the notice of 
termination as fully and completely as though such dates were the original expiration date hereof 
and if such effective date of termination is other than the last day of the month, the amount of the 
compensation due to the Contractor from the Poti Authority shall be prorated when applicable on a 
daily basis. Such cancellation shall be without prejudice to the rights and obligations of the patiies 
arising out of poliions already performed but no allowance shall be made for anticipated profits. 

g. Any right of termination contained in this paragraph, shall be in addition to and not in lieu of any 
and all rights and remedies that the Port Authority shall have at law or in equity consequent upon 
the Contractor's breach of this Contract and shall be without prejudice to any and all such other 
rights and remedies. It is hereby specifically agreed and understood that the exercise by the Poli 
Authority of any right of termination set forth in this paragraph shall not be or be deemed to be an 
exercise by the Poli Authority of an election of remedies so as to preclude the Poli Authority from 
any right to money damages it may have for the period prior to the effective date of termination to 
the original expiration date of the Contract, and this provision shall be deemed to survive the 
termination of this Contract as aforesaid. 

h. If ( 1) the Contractor fails to perform any of its obligations under this Contract or any other 
agreement between the Poli Authority and the Contractor (including its obligation to the Poli 
Authority to pay any claim lawfully made against it by any supplier, subcontractor or worker or 
other person which arises out of or in connection with the performance of this Contract or any other 
agreement with the Poli Authority) or (2) any claim Gust or unjust) which arises out of or in 
connection with this Contract or any other agreement between the Port Authority and the Contractor 
is made against the Poli Authority or (3) any subcontractor under this Contract or any other 
agreement between the Poli Authority and the Contractor fails to pay any claims lawfully made 
against it by any supplier, subcontractor, worker or other third person which arises out of or in 
connection with this Contract or any other agreement between the Poli Authority and the Contractor 
or if in the opinion of the Poli Authority any of the aforesaid contingencies is likely to arise, then 
the Port Authority shall have the right, in its discretion, to withhold out of any payment (final or 
otherwise) such sums as the Poti Authority may deem ample to protect it against delay or loss or to 
assure the payment of just claims of third persons, and to apply such sums in such manner as the 
Port Authority may deem proper to secure such protection or satisfy such claims. All sums so 
applied shall be deducted from the Contractor's compensation. Omission by the Poli Authority to 
withhold out of any payment, final or otherwise, a sum for any of the above contingencies, even 
though such contingency has occurred at the time of such payment, shall not be deemed to indicate 
that the Poli Authority does not intend to exercise its right with respect to such contingency. 
Neither the above provisions for rights of the Port Authority to withhold and apply monies nor any 
exercise or attempted exercise of, or omission to exercise, such rights by the Poli Authority shall 
create any obligation of any kind to such supplier, subcontractors, worker or other third persons. If, 
however, the payment of any amount due the Contractor shall be improperly delayed, the Poli 
Authority shall pay the Contractor interest thereon at the rate of 6% per annum for the period of the 
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delay, it being agreed that such interest shall be in lieu of and in liquidation of any damages to the 
Contractor because of such delay. 

1. If the Po1t Authority has paid any sum or has incurred any obligation or expense which the 
Contractor has agreed to pay or reimburse the Pott Authority, or if the Pott Authority is required or 
elects to pay any sum or sums or incurs any obligations or expense by reason of the failure, neglect 
or refusal of the Contractor to perform or fulfill any one or more of the conditions, covenants, or 
agreements contained in this Contract, or as a result of an act of omission of the Contractor contrary 
to the said conditions, covenants and agreements, the Contractor shall pay to the Po1t Authority the 
sum or sums so paid or expense so incurred, including all interests, costs and damages, promptly 
upon the receipt of the Pott Authority's statement therefore. The Pott Authority may, however, in 
its discretion, elect to deduct said sum or sums from any payment payable by it to the Contractor. 

J. If the Port Authority pays any installment to the Contractor without reducing said installment as 
provided in this Contract, it may reduce any succeeding installment by the proper amount, or it may 
bill the Contractor for the amount by which the installment paid should have been reduced and the 
Contractor shall pay to the Pott Authority any such amount promptly upon receipt of the Pott 
Authority's statement therefore. 

k. The Port Authority shall also have the rights set fo1th above in the event the Contractor shall 
become insolvent or bankrupt or if his affairs are placed in the hands of a receiver, trustee or 
assignee for the benefit of creditors. 

15. Sales or Compensating Use Taxes 

Purchases of services and tangible personal property by the Port Authority in the States of New York and 
New Jersey are generally exempt from state and local sales and compensating use taxes, and from most 
federal excises (Taxes). Therefore, the Port Authority's purchase of the Contractor's services under this 
Contract is exempt from Taxes. Accordingly, the Contractor must not include Taxes in the price charged to 
the Port Authority for the Contractor's services under this Contract. The Contractor certifies that there are 
no such taxes included in the prices for this Contract. The Contractor shall retain a copy of this Contract to 
substantiate the exempt sale. 

The compensation set fo1th in this Agreement is the complete compensation to the Contractor, and the Port 
Authority will not separately reimburse the Contractor for any taxes unless specifically set forth in this 
Agreement. 

16. No Estoppel or Waiver 

The Port Authority shall not be precluded or estopped by any payment, final or otherwise, issued or made 
under this Contract, from showing at any time the true amount and character of the services performed, or 
fromsh:owing that-any such payment is incorrect or was improperly-issued or made; and the Port Authority 
shall not be precluded or estopped, notwithstanding any such payment, from recovering from the Contractor 
any damages which it may sustain by reason of any failure on its part to comply strictly with this Contract, 
and any moneys which may be paid to it or for its account in excess of those to which it is lawfully entitled. 

No cancellation, rescission or annulment hereof, in whole or as to any patt of the services to be provided 
hereunder, or because of any breach hereof, shall be deemed a waiver of any money damages to which the 
Port Authority may be entitled because of such breach. Moreover, no waiver by the Authority of any breach 
of this Contract shall be deemed to be a waiver of any other or any subsequent breach. 

17. Records and Reports 

The Contractor shall set up, keep and maintain ( and shall cause its subcontractors to set up, keep and 
maintain) in accordance with generally accepted accounting practice during the term of this Agreement and 
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any extensions thereof and for three years after the expiration, termination or revocation thereof, records, 
payroll records and books of account (including, but not limited to, records of original entry and daily 
forms, payroll runs, cancelled checks, time records, union agreements, contracts with health, pension and 
other third party benefit providers) recording all transactions of the Contractor(and its subcontractors), at, 
through or in any way connected with or related to the operations of the Contractor ( and its subcontractors) 
hereunder, including but not limited to all matters relating to the charges payable to the Contractor 
hereunder, all wages and supplemental benefits paid or provided to or for its employees (and its 
subcontractors' employees) and such additional information as the Port Authority may from time to time 
and at any time require, and also including, if appropriate, recording the actual number of hours of service 
provided under the Contract, and keeping separate records thereof which records and books of account shall 
be kept at all times within the Port District. The Contractor shall permit (and cause its subcontractors to 
permit) in ordinary business hours during the term of this Agreement including any extensions thereof and 
for three years thereafter the examination and audit by the officers, employees and representatives of the 
Port Authority of such records and books of account and also any records and books of account of any 
company which is owned or controlled by the Contractor, or which owns or controls the Contractor if said 
company performs services similar to those performed by the Contractor anywhere in the P01i District. 
However, if within the aforesaid three year period the Poti Authority has notified the Contractor in writing 
of a pending claim by the P01i Authority under or in connection with this Contract to which any of the 
aforesaid records and documents of the Contractor or of its subcontractors relate either directly or indirectly, 
then the period of such right of access shall be extended to the expiration of six years from the date of final 
payment with respect to the records and documents involved. 

Upon request of the Port Authority, the Contractor shall furnish or provide access to the federal Form I-9 
(Employment Eligibility Verification) for each individual performing work under this Contract. This 
includes citizens and noncitizens. 

The Contractor (and its subcontractors) shall, at its own expense, install, maintain and use such equipment 
and devices for recording the labor hours of the service as shall be appropriate to its business and necessary 
or desirable to keep accurate records of the same and as the general manager or the Facility Manager may 
from time to time require, and the Contractor (and its subcontractors) shall at all reasonable times allow 
inspection by the agents and employees of the Port Authority of all such equipment or devices. 

a. The Contractor hereby further agrees to furnish to the Port Authority from time to time such written 
reports in connection with its operations hereunder as the Port Authority may deem necessary or 
desirable. The format of all forms, schedules and reports furnished by the Contractor to the P01i 
Authority shall be subject to the continuing approval of the Port Authority. 

b. No provision in this Contract giving the Port Authority a right of access to records and documents is 
intended to impair or affect any right of access to records and documents which they would have in the 
absence of such provision. Additional record keeping may be required under other sections of this 
Contract. 

18. General Obligations 

a. Except where expressly required or permitted herein to be oral, all notices, requests, consents and 
approvals required to be given to or by either party shall be in writing and all such notices, requests, 
consents and approvals shall be personally delivered to the other party during regular business hours or 
forwarded to such party by United States certified mail, return receipt requested, addressed to the other 
party at its address hereinbefore or hereafter provided. Until further notice the Contractor hereby 
designates the address shown on the bottom of the Contractors Signature Sheet as their address to 
which such notices, requests, consents, or approvals may be forwarded. All notices, requests, 
consents, or approvals of the Contractor shall be f01warded to the Manager at the Facility. 

b. The Contractor shall comply with the provisions of all present and future federal, state and municipal 
laws, rules, regulations, requirements, ordinances, orders and directions which pertain to its operations 

Page 12 of30 
Standard Contract Terms and Conditions 

Rev. 6/12/14 (PA BID) 



under this Contract and which affect the Contract or the performance thereof and those engaged therein 
as if the said Contract were being performed for a private corporation, except where stricter 
requirements are contained in the Contract in which case the Contract shall control. The Contractor 
shall procure for itself all licenses, certificates, permits or other authorization from all governmental 
authorities, if any, having jurisdiction over the Contractor's operations hereunder which may be 
necessary for the Contractor's operations. The Contractor's obligation to comply with governmental 
requirements are not to be construed as a submission by the Port Authority to the application to itself 
of such requirements. 

c. The Contractor shall pay all taxes, license, certification, permit and examination fees and excises 
which may be assessed on its property or operations hereunder or income therefrom, and shall make all 
applications, reports and returns required in connection therewith. 

d. The Contractor shall, in conducting its operations hereunder, take all necessary precautions to protect 
the general environment and to prevent environmental pollution, contamination, damage to property 
and personal injury. In the event the Contractor encounters material reasonably believed to be 
asbestos, polychlorinate.d biphenyl (PCB) or any other hazardous material, in conducting its operations 
hereunder, the Contractor shall immediately stop Work in the area affected and report the condition in 
writing to the Manager. Work in the affected area shall not thereafter be resumed by the Contractor 
except upon the issuance of a written order to that effect from the Manager. 

e. The Contractor shall promptly observe, comply with and execute the provisions of any and all present 
and future rules and regulations, requirements, standard orders and directions of the American 
Insurance Association, the Insurance Services Office, National Fire Protection Association, and any 
other body or organization exercising similar functions which may pertain or apply to the Contractor's 
operations hereunder. 

The Contractor shall not do or permit to be done any act which: 
1. will invalidate or be in conflict with any fire insurance policies covering the Facility or any 

part thereof or upon the contents of any building thereon; or 
2. will increase the rate of any fire insurance, extended coverage or rental insurance on the 

Facility or any part thereof or upon the contents of any building thereon; or 
3. in the opinion of the Port Authority will constitute a hazardous condition, so as to increase 

the risk normally attendant upon the operations contemplated by this Contract; or 
4. may cause or produce in the premises, or upon the Facility any unusual, noxious or 

objectionable smoke, gases, vapors, odors; or 
5. may interfere with the effectiveness or accessibility of the drainage and sewerage system, fire 

protection system, sprinkler system, alarm system, fire hydrants and hoses, if any, installed or 
located or to be installed or located in or on the Facility; or 

6. shall constitute a nuisance in or on the Facility or which may result in the creation, 
commission or maintenance of a nuisance in or on the Facility. 

f. If by reason of the Contractor's failure to comply with the provisions of this Section and provided the 
Port Authority has given the Contractor five (5) days written notice of its failure and the Contractor 
shall not have cured said failure within said five (5) days, any fire insurance, extended coverage or 
rental insurance rate on the Facility or any part thereof or upon the contents of any building thereon 
shall at any time be higher than it otherwise would be, then the Contractor shall on demand pay the Port 
Authority that part of all fire insurance, extended coverage or rental insurance premiums paid or payable 
by the Port Authority which shall have been charged because of such violations by the Contractor. 

g. The Contractor shall conduct its operations hereunder so as not to endanger, unreasonably interfere 
with, or delay the operations or activities of any tenants or occupants on the premises or the Facility and, 
moreover, shall use the same degree of care in performance on the premises as would be required by 
law of the Port Authority and shall conduct operations hereunder in a courteous, efficient and safe 
manner. 

h. The Contractor shall provide such equipment and medical facilities as may be necessary to supply first 
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aid service in case of accidents to its personnel who may be injured in the furnishing of service 
hereunder. The Contractor shall maintain standing arrangements for the removal and hospital treatment 
of any of its personnel who may be injured. 

19. Assignments and Subcontracting 

a. The Contractor shall not sell, transfer, mortgage, pledge, subcontract or assign this Contract or any part 
thereof or any of the rights granted hereunder or any moneys due or to become due to it hereunder or 
enter into any contract requiring or permitting the doing of anything hereunder by an independent 
Contractor, without the prior written approval of the P01i Authority, and any such sale, transfer, 
m01igage, pledge, subcontract, assignment or contract without such prior written approval shall be void 
as to the P01i Authority. 

b. All subcontractors who provide permanent personnel to the Contractor for work under this Contract 
shall be given written notice to comply with all requirements of the Contract. The Contractor shall be 
responsible and liable for the performance and acts of each subcontractor. 

c. All persons to whom the Contractor sublets services shall be deemed to be its agents and no subletting 
or approval thereof shall be deemed to release this Contractor from its obligations under this Contract or 
to impose any obligations on the Port Authority to such subcontractor or to give the subcontractor any 
rights against the Port Authority. 

20. Indemnification and Risks Assumed By The Contractor 

To the extent permitted by law, the Contractor shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, representatives and employees from and against all claims and demands, just or 
unjust, of third persons (including Contractor's employees, employees, officers, and agents of the Port 
Authority) arising out of or in any way connected or alleged to arise out of or alleged to be in any way 
connected with the Contract and all other services and activities of the Contractor under this Contract and 
for all expenses incurred by it and by them in the defense, settlement or satisfaction thereof, including 
without limitation thereto, claims and demands for death, for personal injmy or for property damage, direct 
or consequential, whether they arise from the acts or omissions of the Contractor, the Port Authority, third 
persons(including Contractor's employees, employees, officers, and agents of the Port Authority), or from 
the acts of God or the public enemy, or otherwise, including claims and demands of any local jurisdiction 
against the Port Authority in connection with this Contract. 

The Contractor assumes the following risks, whether such risks arise from acts or omissions (negligent or 
not) of the Contractor, the Port Authority or third persons (including Contractor's employees, employees, 
officers, and agents of the Port Authority)or from any other cause, excepting only risks occasioned solely by 
affirmative willful acts of the Port Authority done subsequent to the opening of proposals on this Contract, 
and shall to the extent permitted by law indemnify the Port Authority for all loss or damage incurred in 
connection with such risks: 
a. The risk of any and all loss or damage to Port Authority property, equipment (including but not limited 

to· atitofuotive a.110/brmooile equipment), -materials-a:nclpossessions, oh or-off tlH::premises, th:eloss or -· 
damage of which shall arise out of the Contractor's operations hereunder. The Contractor shall if so 
directed by the Port Authority, repair, replace or rebuild to the satisfaction of the Port Authority, any 
and all parts of the premises or the Facility which may be damaged or destroyed by the acts or 
omissions of the Contractor, its officers, agents, or employees and if the Contractor shall fail so to 
repair, replace, or rebuild with due diligence the Port Authority may, at its option, perform any of the 
foregoing work and the Contractor shall pay to the Port Authority the cost thereof. 

b. The risk of any and all loss or damage of the Contractor's property, equipment (including but not limited 
to automotive and/or mobile equipment) materials and possessions on the Facility. 

c. The risk of claim, whether made against the Contractor or the Port Authority, for any and all loss or 
damages occurring to any property, equipment (including but not limited to automotive and/or mobile 
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equipment), materials and possessions of the Contractor's agents, employees, materialmen and others 
performing work hereunder. 

d. The risk of claims for injuries, damage or loss of any kind just or unjust of third persons arising or 
alleged to arise out of the performance of work hereunder, whether such claims are made against the 
Contractor or the Port Authority. 

If so directed, the Contractor shall at its own expense defend any suit based upon any such claim or 
demand, even if such suit, claim or demand is groundless, false or fraudulent, and in handling such shall 
not, without obtaining express advance permission from the General Counsel of the Port Authority, raise 
any defense involving in any way the jurisdiction of the tribunal over the person of the Port Authority, the 
immunity of the P01i Authority, its Commissioners, officers, agents or employees, the governmental nature 
of the P01i Authority or the provision of any statutes respecting suits against the Port Authority. 

Neither the requirements of the Port Authority under this Contract, nor of the Port Authority of the 
methods of performance hereunder nor the failure of the Port Authority to call attention to improper or 
inadequate methods or to require a change in the method of performance hereunder nor the failure of the 
Port Authority to direct the Contractor to take any particular precaution or other action or to refrain from 
doing any particular thing shall relieve the Contractor of its liability for iajuries to persons or damage to 
property or environmental impairment arising out of its operations. 

21. Approval of Methods 

Neither the approval of the Port Authority of the methods of furnishing services hereunder nor the failure of 
the Port Authority to call attention to improper or inadequate methods or to require a change in the method 
of furnishing services hereunder, nor the failure of the Port Authority to direct the Contractor to take any 
particular precautions or to refrain from doing any particular thing shall relieve the Contractor of its liability 
for injuries to persons or damage to property or environmental impairment arising out of its operations. 

22. Safety and Cleanliness 

a. The Contractor shall, in the furnishing of services hereunder, exercise every precaution to prevent injury 
to person or damage to property or environmental impairment and avoid inconvenience to the occupants 
of or any visitors to the Facility. The Contractor shall, without limiting the generality hereof, place such 
personnel, erect such barricades and railings, give such warnings, display such lights, signals or signs, 
place such cones and exercise precautions as may be necessary, proper or desirable. 

b. The Contractor shall in case of unsafe floor conditions due to construction, wetness, spillage, sickness 
and all other types of hazardous conditions proceed to rope off the unsafe area and place appropriate 
warnings signs to prevent accidents from occurring. The Contractor shall clean said area to the 
satisfaction of the Manager. 

c. The Contractor shall at all times maintain in a clean and orderly condition and appearance any and all 
facilities provided by the Port Authority for the Contractor's operations, and all fixtures, sink closets, 
equipment, and other personal property of the Port Authority which are located in said facilities. 

23. Accident Reports 

The Contractor shall promptly report in writing to the Manager of the Facility and to the Deputy Chief, 
Litigation Management of the P01i Authority all accidents whatsoever arising out of or in connection with 
its operations hereunder and which result in death or injury to persons or damage to property, setting forth 
such details thereof as the Port Authority may desire. In addition, if death or serious injury or serious 
damage is caused, such accidents shall be immediately reported by telephone to the aforesaid representatives 
of the Port Authority. 
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24. Trash Removal 
The Contractor shall remove daily from the Facility by means provided by the Contractor all garbage, debris 
and other waste material (solid or liquid) arising out of or in connection with its operations hereunder, and 
any such garbage, debris and other waste material not immediately removed shall be temporarily stored in a 
clear and sanitary condition, approved by the Facility Manager and shall be kept covered except when filling 
or emptying them. The Contractor shall exercise care in removing such garbage, debris and other waste 
materials from the Facility. The manner of such storage and removal shall always be subject in all respects 
to the continual approval of the Pott Authority. No equipment or facilities of the Pott Authority shall be 
used in such removal unless with its prior consent in writing. No such garbage, debris or other waste 
materials shall be or be pe1mitted to be thrown, discharged or disposed into or upon the waters at or 
bounding the Facility. 

25. Lost and Found Property 
The Contractor shall instruct its personnel that all items of personal prope1ty found by the Contractor's 
employees at the Site must be turned in to the Port Authority and a receipt will be issued therefor. 

26. Property of the Contractor 
a.All prope1ty of the Contractor at the Site by vittue of this Contract shall be removed on or before the 

expiration or sooner termination or revocation of this Contract. 
b.Ifthe Contractor shall fail to remove its property upon the expiration, termination or revocation of this 

Contract the Port Authority may, at its option, dispose of such property as waste or as agent for the 
Contractor and at the risk and expense of the Contractor, remove such property to a public warehouse, or 
may retain the same in its own possession, and in either event after the expiration of thirty (30) days may 
sell the same in accordance with any method deemed appropriate; the proceeds of any such sale shall be 
applied first, to the expenses of sale and second, to any sums owed by the Contractor to the Port 
Authority; any balance remaining shall be paid to the Contractor. Any excess of the total cost of removal, 
storage and sale and other costs incurred by the Port Authority as a result of such failure of performance 
by the Contractor over the proceeds of sale shall be paid by the Contractor to the Port Authority upon 
demand. 

27. Modification of Contract 

This Contract may not be changed except in writing signed by the Port Authority and the Contractor. The 
Contractor agrees that no representation or warranties shall be binding upon the Port Authority unless 
expressed in writing in this Contract. 

28. Invalid Clauses 
If any provision of this Contract shall be such as to destroy its mutuality or to render it invalid or illegal, 
then, if it shall not appear to have been so material that without it the Contract would not have been made by 

-- tne-parties; it-shall-not bedeemedtoformpart thereof-butthe balance-of the Contract shall-remain irrfull -
force and effect. 

29. Approval of Materials, Supplies and Equipment 

Only Port Authority approved materials, supplies, and equipment are to be used by the Contractor in 
performing the Work hereunder. Inclusion of chemical containing materials or supplies on the Port 
Authority Approved Products List - Environmental Protection Supplies constitutes approval. The list may 
be revised from time to time and at any time by the Port Authority and it shall be incumbent upon the 
Contractor to obtain the most current list from the Manager of the Facility. 

At anytime during the Solicitation, pre-performance or performance periods, the Contractor may propose the 
use of an alternate product or products to those on the Approved Products List - Environmental Protection 
Supplies, which product(s) shall be subject to review and approval by the Port Authority. Any alternate 
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product so approved by the Pott Authority may be used by the Contractor in perfonning the Services 
hereunder. Until such approval is given, only products on the Approved Products List - Environmental 
Protection Supplies may be used. 

30. Intellectual Property 
The right to use all patented materials, appliances, processes of manufacture or types of 
construction, trade and service marks, copyrights and trade secrets, collectively hereinafter referred 
to as "Intellectual Property Rights", in the performance of the work, shall be obtained by the 
Contractor without separate or additional compensation. Where the services under this Agreement 
require the Contractor to provide materials, equipment or software for the use of the Port Authority 
or its employees or agents, the Port Authority shall be provided with the Intellectual Property 
Rights required for such use without further compensation than is provided for under this 
Agreement. 

The Contractor shall indemnify the Port Authority against and save it harmless from all loss and 
expense incurred as a result of any claims in the nature of Intellectual Property Rights infringement 
arising out of the Contractor's or Port Authority's use, in accordance with the above immediately 
preceding paragraph, of any Intellectual Property. The Contractor, if requested, shall conduct all 
negotiations with respect to and defend such claims. If the Contractor or the Port Authority, its 
employees or agents be enjoined either temporarily or permanently from the use of any subject 
matter as to which the Contractor is to indemnify the Port Authority against infringement, then the 
Port Authority may, without limiting any other rights it may have, require the Contractor to supply 
temporary or permanent replacement facilities approved by the Manager, and if the Contractor fails 
to do so the Contractor shall, at its expense, remove all such enjoined facilities and refund the cost 
thereof to the Port Authority or take such steps as may be necessary to insure compliance by the 
Contractor and the Port Authority with said injunction, to the satisfaction of the Port Authority. 

In addition, the Contractor shall promptly and fully inform the Director in writing of any 
intellectual property rights disputes, whether existing or potential, of which it has knowledge, 
relating to any idea, design, method, material, equipment or any other matter related to the subject 
matter of this Agreement or coming to its attention in connection with this Agreement. 

31. Contract Records and Documents - Passwords and Codes 

- Whentheper-formanGe of' the-GontraGtserviGes-requires-the Gontra0tor-to-prnduee,eompile-or · 
maintain records, data, drawings, or documents of any kind, regardless of the media utilized, then 
all such records, drawings, data and documents which are produced, prepared or compiled in 
connection with this contract, shall become the property of the Port Authority, and the Port 
Authority shall have the right to use or permit the use of them and any ideas or methods 
represented by them for any purpose and at any time without other compensation than that 
specifically provided herein. 

When in the performance of the contract services the Contractor utilizes passwords or codes for 
any purpose, at any time during or after the performance of such services, upon written request by 
the Authority, the Contractor shall make available to the designated Authority representative all 
such passwords and codes. 
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32. Designated Secure Areas 
Services under the Contract may be required in designated secure areas, as the same may be designated by the 
Manager from time to time ("Secure Areas"). The Port Authority shall require the observance of ce1iain 
security procedures with respect to Secure Areas, which may include the esc01i to, at, and/or from said high 
security areas by security personnel designated by the Contractor or any subcontractor's personnel required to 
work therein. All personnel that require access to designated secure areas who are not under positive esc01i by 
an authorized individual will be required to undergo background screening and personal identity verification. 

F01iy-eight (48) hours prior to the proposed performance of any work in a Secure Area, the Contractor shall 
notify the Manager. The Contractor shall conform to the procedures as may be established by the Manager from 
time to time and at any time for access to Secure Areas and the esc01iing of personnel hereunder. Prior to the 
start of work, the Contractor shall request a description from the Manager of the Secure Areas which will be in 
effect on the commencement date. The description of Secure Areas may be changed from time to time and at 
any time by the Manager during the term of the Contract. 

33. Notification of Security Requirements 

The Authority has the responsibility of ensuring safe, reliable and secure transp01iation facilities, systems, and 
projects to maintain the well-being and economic competitiveness of the region. Therefore, the Authority 
reserves the right to deny access to certain documents, sensitive security construction sites and facilities 
(including rental spaces) to any person that declines to abide by Poti Authority security procedures and 
protocols, any person with a criminal record with respect to cetiain crimes or who may otherwise poses a threat 
to the construction site or facility security. The Authority reserves the right to impose multiple layers of security 
requirements on the Contractor, its staff and subcontractors and their staffs depending upon the level of security 
required, or may make any amendments with respect to such requirements as determined by the Authority. 

These security requirements may include but are not limited to the following: 

• Execution of Port Authority Approved Non-disclosure Agreements 

At the direction of the Port Authority, the Contractor shall be required to have its principals, staff and/or 
subcontractor(s) and their staff, execute Port Authority approved non-disclosure agreements. 

• Contractor/ Subcontractor identity checks and background screening 

The Port Authority's designated background screening provider may require inspection of not less than 
two forms of valid/current government issued identification (at least one having an official photograph) to 
verify staffs name and residence; screening federal, state, and/or local criminal justice agency 
information databases and files; screening of any terrorist identification files; access identification to 
include some form of biometric security methodology such as fingerprint, facial or iris scanning, or the 
like. 

The Contractor may be required to have its staff, and any subcontractor's staff, material-men, visitors or 
others over whom tlie ContractorTsuocontractor lias contro1, autlionze tlie Autlionty or its· cles1gnee to· 
perform background checks, and a personal identity verification check. Such authorization shall be in a 
form acceptable to the Authority. The Contractor and subcontractors may also be required to use an 
organization designated by the Authority to perform the background checks. 

As of January 29, 2007, the Secure Worker Access Consortium (S.W.A.C.) is the only Port Authority 
approved provider to be used to conduct background screening and personal identity verification, except 
as otherwise required by federal law and/or regulation (such as the Transp01iation Worker Identification 
Credential for personnel performing in secure areas at Maritime facilities). Information about S.W.A.C., 
instructions, corporate enrollment, online applications, and location of processing centers can be found at 
http://www.secureworker.com, or S.W.A.C. may be contacted directly at (877) 522-7922 for more 
information and the latest pricing. The cost for said background checks for staff that pass and are granted 
a credential shall be reimbursable to the Contractor (and its subcontractors) as an out-of-pocket expense 
as provided herein. Staff that are rejected for a credential for any reason are not reimbursable. 
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• Issuance of Photo Identification Credential 

No person will be permitted on or about the Authority construction site or facility (including rental 
spaces) without a facility-specific photo identification credential approved by the Authority. If the 
authority requires facility-specific identification credential for the Contractor's and the subcontractor's 
staff, the Authority will supply such identification at no cost to the Contractor or its subcontractors. Such 
facility-specific identification credential shall remain the property of the Authority and shall be returned to 
the Authority at the completion or upon request prior to completion of the individual's assignment at the 
specific facility. It is the responsibility of the appropriate Contractor or subcontractor to immediately 
report to the Authority the loss of any staff member's individual facility-specific identification credential. 
The Contractor or subcontractor shall be billed for the cost of the replacement identification credential. 
Contractor's and subcontractor's staff shall display Identification badges in a conspicuous and clearly 
visible manner, when entering, working or leaving an Authority construction site or facility. 

Employees may be required to produce not less than two fonns of valid/current government issued 
identification having an official photograph and an original, unlaminated social security card for identify 
and SSN verification. Where applicable, for sensitive security construction sites or facilities, successful 
completion of the application, screening and identify verification for all employees of the Contractor and 
subcontractors shall be completed prior to being provided a S.W.A.C. ID Photo Identification credential. 

• Access control, inspection, and monitoring by security guards 

The Authority may provide for Authority construction site or facility (including rental spaces) access 
control, inspection and monitoring by Port Authority Police or Authority retained contractor security 
guards. However, this provision shall not relieve the Contractor of its responsibility to secure its 
equipment and work and that of its subconsultant/subcontractor's and service suppliers at the Authority 
construction site or facility (including rental spaces). In addition, the Contractor, subcontractor or service 
provider is not permitted to take photographs, digital images, electronic copying and/or electronic 
transmission or video recordings or make sketches on any other medium at the Authority construction 
sites or facilities (including rental spaces), except when necessary to perform the Work under this 
Contract, without prior written permission from the Authority. Upon request, any photograph, digital 
images, video recording or sketches made of the Authority construction site or facility shall be submitted 
to the Authority to determine compliance with this paragraph, which submission shall be conclusive and 
binding on the submitting entity. 

• Compliance with the Port Authority Information Security Handbook 

The Contract may require access to Port Authority information considered Protected Information ("Pl") 
as defined in the Port Authority Infonnation Security Handbook ("Handbook"), dated October, 2008, 
corrected as of November 14, 2013, and as may be further amended. The Handbook and its 
requirements are hereby incorporated into this agreement and will govern the possession, distribution and 
use of PI-if-at any point-during-the- lifecycle of-the project- or-solicitation it-becomes -necessary- for-the 
Contractor to have access to PI. Protecting sensitive information requires the application of uniform 
safeguarding measures to prevent unauthorized disclosure and to control any authorized disclosure of this 
information within the Pott Authority or when released by the Port Authority to outside entities. The 
following is an outline of some of the procedures, obligations and directives contained in the Handbook: 

(1) require that the Contractor and subcontractors, when appropriate, sign Non-Disclosure 
Agreements (NDAs), or an Acknowledgment of an existing NDA, provided by the Authority as 
a condition of being granted access to Protected Information categorized and protected as per 
the Handbook; 

(2) require that individuals needing access to PI be required to undergo a background check, 
pursuant to the process and requirements noted in § 3 .2 of the Information Security Handbook. 

(3) require Contractors and commercial enterprises to attend training to ensure security awareness 
regarding Port Authority information; 
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( 4) specific guidelines and requirements for the handling of PI to ensure that the storage and 
protection of PI; 

(5) restrictions on the transfer, shipping, and mailing of PI; 
( 6) prohibitions on the publication, posting, modifying, copying, reproducing, republishing, 

uploading, transmitting, or distributing PI on websites or web pages. This may also include 
restricting persons, who either have not passed a pre-screening background check, or who have 
not been granted access to PI, from viewing such information; 

(7) require that PI be destroyed using certain methods, measures or technology pursuant to the 
requirements set forth in the Handbook; 

(8) require the Contractor to mandate that each of its subcontractors maintain the same levels of 
security required of the Contractor under any Port Authority awarded contract. 

(9) prohibit the publication, exchange or dissemination of PI developed from the project or 
contained in reports, except between Contractors and subcontractors, without prior approval of 
the Port Authority; 

(10) require that PI only be reproduced or copied pursuant to the requirements set forth in the 
Handbook. 

• Audits for Compliance with Security Requirements 

The Port Authority may conduct random or scheduled examinations of business practices under this section 
entitled "NOTIFICATION OF SECURITY REQUIREMENTS" and the Handbook in order to assess the 
extent of compliance with security requirements, Protected Information procedures, protocols and practices, 
which may include, but not be limited to, verification of background check status, confirmation of completion 
of specified training, and/or a site visit to view material storage locations and protocols. 

34. Construction In Progress 
The Contractor recognizes that construction may be in progress at the Facility and may continue throughout 
the term of this Contract. Notwithstanding, the Contractor shall at all times during the term hereof maintain 
the same standards of performance and cleanliness as prevails in non-affected areas as required by the 
standards hereunder. 

35. Permit-Required Confined Space Work 
Prior to commencement of any work, the Contractor shall request and obtain from the Port Authority a 
description of all spaces at the facility which are permit-required confined spaces requiring issuance of an 
OSHA permit. 

Prior to the commencement of any work in a permit-required confined space at a Port Authority facility 
requiring issuance of an OSHA permit, the Contractor shall contact the Manager to obtain an Authority 
Contractor Permit-Required Confined Space Notification form. The notification form must be filled out and 

· ··submitted prior to· commencing permit-required confined space work- All-confined spaceworl~shallbe 
performed in accordance with all applicable OSHA requirements. The Contractor shall provide its 
employees with a copy of its own company permit and shall furnish the Port Authority with a copy of the 
permit upon completion of the work. The Contractor must supply all equipment required for working in a 
confined space. 

36. Signs 

Except with the prior written approval of the Port Authority, the Contractor shall not erect, maintain or 
display any signs or posters or any advertising on or about the Facility. 

37. Vending Machines, Food Preparation 

The Contractor shall not install, maintain or operate on the Facility, or on any other Port Authority property, 
any vending machines without the prior written approval of the Port Authority. No foods or beverages shall 
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be prepared or consumed at the Facility by any of the Contractor's employees except in areas as may be 
specifically designated by the Port Authority for such purpose. 

38. Confidential Information/Non-Publication 

a. As used herein, confidential information shall mean all information disclosed to the Contractor 
or the personnel provided by the Contractor hereunder which relates to the Authority's and/or 
PATH' s past, present, and future research, development and business activities including, but not 
limited to, software and documentation licensed to the Authority or proprietary to the Authority 
and/or PATH and all associated software, source code procedures and documentation. Confidential 
information shall also mean any other tangible or intangible information or materials including but 
not limited to computer identification numbers, access codes, passwords, and reports obtained 
and/or used during the performance of the Contractor's Services under this Contract. 

b. Confidential information shall also mean and include collectively, as per The Port Authority of 
New York & New Jersey Information Security Handbook (October 15, 2008, corrected as of 
November 14, 2013), Protected Information, Confidential Proprietary Information, Confidential 
Privileged Information and information that is labeled, marked or otherwise identified by or on 
behalf of the Authority so as to reasonably connote that such information is confidential, 
privileged, sensitive or proprietary in nature. Confidential Information shall also include all work 
product that contains or is derived from any of the foregoing, whether in whole or in part, 
regardless of whether prepared by the Authority or a third-party or when the Authority receives 
such information from others and agrees to treat such information as Confidential. 

c. The Contractor shall hold all such confidential information in trust and confidence for the 
Authority, and agrees that the Contractor and the personnel provided by the Contractor hereunder 
shall not, during or after the termination or expiration of this Contract, disclose to any person, firm 
or corporation, nor use for its own business or benefit, any information obtained by it under or in 
connection with the supplying of services contemplated by this Contract. The Contractor and the 
personnel provided by the Contractor hereunder shall not violate in any manner any patent, 
copyright, trade secret or other proprietary right of the Authority or third persons in connection 
with their services hereunder, either before or-after termination or expiration of this Contract. The 
Contractor and the personnel provided by the Contractor hereunder shall not willfully or otherwise 
perform any dishonest or fraudulent acts, breach any security procedures, or damage or destroy any 
hardware, software or documentation, proprietary or otherwise, in connection with their services 
hereunder. The Contractor shall promptly and fully inform the Director in writing of any patent, . 
copyright, trade secret or other intellectual property rights or disputes, whether existing or 
potential, of which the Contractor has knowledge, relating to any idea, design, method, material, 
equipment or other matter related to this Contract or coming to the Contractor's attention in 
connection with this Contract. 

d. The Contractor shall not issue nor permit to be issued any press release, advertisement, or literature of 
any kind, which refers to the Port Authority or to the fact that goods have been, are being or will be 
provided to it and/or that services have been, are being or will be performed for it in connection with this 
Agreement, unless the vendor first obtains the written approval of the Port Authority. Such approval may be 
withheld if for any reason the Port Authority believes that the publication of such information would be 
harmful to the public interest or is in any way undesirable. 
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39. Time is of the Essence 
Time is of the essence in the Contractor's performance of this Contract inasmuch as the Work to be 
performed will affect the operation of public facilities. 

40. Holidays 
The following holidays will be observed at the Site: 

New Year's Day Labor Day 

Martin Luther King Jr. Day 

Presidents Day 

Memorial Day 

Independence Day 

Christmas Day 

Columbus Day 

Veterans Day 

Thanksgiving Day 

Day After Thanksgiving 

This list is subject to periodic revision and the Contractor shall be responsible for obtaining all updated lists 
from the office of the Manager. If any such holiday falls on a Sunday then the next day shall be considered 
the holiday and/or if any such holiday falls on a Saturday then the preceding day shall be considered the 
holiday. 

41. Personnel Standards 
In addition to any specific personnel requirements that may be required under the clause entitled "Personnel 
Requirements" in the Specifications, the Contractor (and any Subcontractor) shall furnish competent and 
adequately trained personnel to perform the Work hereunder. If, in the opinion of the Manager, any 
employee so assigned is performing their functions unsatisfactorily, they shall be replaced by the Contractor 
within twenty-four (24) hours following the Contractor's receipt of the Manager's request for such 
replacement. 

All Contractor's employees performing Work hereunder shall have the ability to communicate in the English 
language to the extent necessary to comprehend directions given by either the Contractor's supervisory staff 
or by the Manager's staff. Any employee operating a motor vehicle must have a valid driver's license. 

The Contractor shall verify that employees working under this Contract in the United States are 
legally present in the United States and authorized to work by means of the federally required I-9 
program 

4t. General Uniform Requirements for Contractor'SPersonnef - -- -

In addition to any specific uniform requirements that may be required by the Specifications, uniforms must 
be worn at all times during which the Services are being performed hereunder. The Contractor agrees that 
his/her employees will present a neat, clean and orderly appearance at all times. Uniforms shall include the 
Contractor's identification badge with picture ID bearing the employee's name. All uniforms, colors, types 
and styles shall be subject to the prior approval of the Manager. The Contractor will also be responsible for 
ensuring that its employees are wearing shoes appropriate for the tasks performed. The Manager shall have 
the right to require removal of any employee who shall fail to wear the proper uniform and shoes, and the 
exercise of this right shall not limit the obligation of the Contractor to perform the Services or to furnish any 
required number of employees at a specific location at the Site as specified. 
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43. Labor, Equipment and Materials Supplied by the Contractor 

The Contractor shall, at all times during the performance of this Contract, furnish all necessary labor, 
supervision, equipment and materials necessary for the prompt and efficient performance of the Work, 
whether such materials and equipment are actually employed in the furnishing of the Work or whether 
incidental thereto. 

All materials used by the Contractor in furnishing Work hereunder shall be of such quality as to accomplish 
the purposes of this Contract and the Services to be furnished hereunder in such manner so as not to damage 
any part of the Site. 

The Port Authority by its officers, employees and representatives shall have the right at all times to examine 
the supplies, materials and equipment used by the Contractor, to observe the operations of the Contractor, its 
agents, servants and employees and to do any act or thing which the Pott Authority may be obligated or 
have the right to do under this Contract or otherwise. 

All equipment, materials and supplies used in the performance of this Contract required hereunder shall be 
used in accordance with their manufacturer's instructions. 

Materials and supplies to be provided by the Contractor hereunder shall comply with OSHA and all 
applicable regulations. 

44. Contractor's Vehicles-Parldng- Licenses 

At the discretion of the Manager, the Port Authority may permit the Contractor during the effective period 
of this Contract to park vehicle(s) used by it in its operations hereunder in such location as may from time to 
time or at any time be designated by the Manager. The Contractor shall comply with such existing rules, 
regulations and procedures as are now in force and such reasonable future rules, regulations and procedures 
as may hereafter be adopted by the Port Authority for the safety and convenience of persons who park 
automotive vehicles in any parking area at the Site or for the safety and proper persons who park automotive 
vehicles in any parking area at the Site or for the safety and proper identification of such vehicles, and the 
Contractor shall also comply with any and all directions pertaining to such parking which may be given 
from time to time and at any time by the Manager. Any vehicle used by the Contractor hereunder shall be 
marked or placarded, identifying it as the Contractor's vehicle. 

45. Manager's Authority 

In the performance of the Work hereunder, the Contractor shall conform to all orders, directions and 
requirements of the Manager and shall perform the Work hereunder to the satisfaction of the Manager at 
such times and places, by such methods and in such manner and sequence as he/she may require, and the 
Contract shall at all stages be subject to his/her inspection. The Manager shall determine the amount, 
quality, acceptability and fitness of all parts of the Work and shall interpret the Specifications and any 
orders for Extra Work. The Contractor shall employ no equipment, materials, methods or staff or personnel 
to which the Manager objects. Upon request, the Manager shall confirm in writing any oral order, direction, -- -requ1remenf-or aetermTnatiOll.- -- -- -- -- - ------ ------- ------- --- ----- -- -- - -- --- -- ----- - --

The Manager shall have the authority to decide all questions in connection with the Services to be 
performed hereunder. The exercise by the Manager of the powers and authorities vested in him/her by this 
section shall be binding and final upon the Port Authority and the Contractor. 

46. Price Preference 

If this solicitation has not been set aside for the purposes of making an award based on bids solicited from 
Port Authority ce1iified Minority Business, Women Business or Small Business Enterprises as indicated by 
the bidder pre-requisites in Part II hereof, for awards of contracts, not exceeding $1,000,000, for: 

(a) Services, a price preference of 5% is available for New York or New Jersey Small Business Enterprises 
(SBE); or 
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(b) Services ( excluding Janitorial/Cleaning Services), a price preference of 10% is available for New York 
or New Jersey Minority or Women Business Enterprises (M/WBE), 

certified by the P01i Authority by the day before the bid opening. 

If the Bidder is a Poti Authority cetiified MBE, WBE or SBE, enter the applicable date(s) cetiification was 
obtained in the space provided on the Signature Sheet attached hereto. 

47. M/WBE Good Faith Participation 
If specified as applicable to this Contract, the Contractor shall use evety good-faith effoti to provide for 
participation by ce1iified Minority Business Enterprises (MBEs) and certified Women-owned Business 
Enterprises (WBEs) as herein defined, in all purchasing and subcontracting opp01iunities associated with 
this Contract, including purchase of equipment, supplies and labor services. 

Good Faith efforts to include patiicipation by MBEs/WBEs shall include the following: 

a. Dividing the services and materials to be procured into small p01iions, where feasible. 

b. Giving reasonable advance notice of specific contracting, subcontracting and purchasing opportunities 
to such MBEs/WBEs as may be appropriate. 

c. Soliciting services and materials from a Port Authority certified MBE/WBE or seeking MBEs/WBEs 
from other sources. To access the Port Authority's Direct01y ofMBE/WBE Certified Firms go to 
www.panynj.gov/supplierdiversty 

d. Ensuring that provision is made to provide progress payments to MBEs/WBEs on a timely basis. 

e. Observance of reasonable commercial standards of fair dealing in the respective trade or 
business. 

Subsequent to Contract award, all changes to the M/WBE Participation Plan must be submitted via 
a modified M/WBE Participation Plan to the Manager for review and approval by the Authority's 
Office of Business Diversity and Civil Rights. For submittal of modifications to the M/WBE Plan, 
Contractors are directed to use form PA3749C, which may be downloaded at 
http://www.panynj.gov/business-opportunities/become-vendor.html. The Contractor shall not 
make changes to its approved M/WBE Participation Plan or substitute M/WBE subcontractors or 
suppliers for those named in their approved plan without the Manager's prior written approval. 
Unauthorized changes or substitutions, including performing the work designated for a 
subcontractor with the Contractor's own forces, shall be a violation of this section. Progress 
toward attainment of M/WBE participation goals set forth herein will be monitored throughout the 
clurattonofthisContracc --·- - --

The Contractor shall also submit to the Manager, along with invoices, the Statement of 
Subcontractor Payments as the M/WBE Participation Report, which may be downloaded at 
http://wvrw.panyni.gov/business-opportunities/become-vendor.html. The Statement must include 
the name and business address of each M/WBE subcontractor and supplier actually involved in the 
Contract, a description of the work performed and/or product or service supplied by each such 
subcontractor or supplier, the date and amount of each expenditure, and such other information that 
may assist the Manager in determining the Contractor's compliance with the foregoing provisions. 

If, during the performance of this Contract, the Contractor fails to demonstrate good faith efforts in 
carrying out its M/WBE Participation Plan and the Contractor has not requested and been granted a 
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full or paiiial waiver of the M/WBE paiiicipation goals set forth in this Contract, the Authority will 
take into consideration the Contractor's failure to carry out its M/WBE Participation Plan in its 
evaluation for award of future Authority contracts. 

PART III CONTRACTOR'S INTEGRITY PROVISIONS 

1. Certification of No Investigation ( criminal or civil anti-trust), Indictment, Conviction, 
Debarment, Suspension, Disqualification and Disclosure of Other Information 
By bidding on this Contract, each Bidder and each person signing on behalf of any Bidder certifies, and in 
the case of a joint bid each party thereto certifies as to its own organization, that the Bidder and each parent 
and/or affiliate of the Bidder has not 

a. been indicted or convicted in any jurisdiction; 
b. been suspended, debarred, found not responsible or otherwise disqualified from entering into 

any contract with any governmental agency or been denied a government contract for failure to 
meet standards related to the integrity of the Bidder; 

c. had a contract terminated by any governmental agency for breach of contract or for any cause 
based in whole or in part on an indictment or conviction; 

d. ever used a name, trade name or abbreviated name, or an Employer Identification Number 
different from those inserted in the Bid; 

e. had any business or professional license suspended or revoked or, within the five years prior to 
bid opening, had any sanction imposed in excess of fifty thousand dollars ($50,000) as a 
result of any judicial or administrative proceeding with respect to any license held or with 
respect to any violation of a federal, state or local environmental law, rule or regulation; 

f. had any sanction imposed as a result of a judicial or administrative proceeding related to fraud, 
extortion, bribery, bid rigging, embezzlement, misrepresentation or anti-trust regardless of the 
dollar amount of the sanctions or the date of their imposition; and 

g. been, and is not currently, the subject of a criminal investigation by any federal, state or local 
prosecuting or investigative agency and/or a civil anti-trust investigation by any federal, state or 
local prosecuting or investigative agency. 

2. Non-Collusive Bidding, and Code of Ethics Certification, Certification of No Solicitation 
Based On Commission, Percentage, Brokerage, Contingent or Other Fees 

By bidding on this Contract, each Bidder and each person signing on behalf of any Bidder certifies, and in the 
case of a joint bid, each party thereto certifies as to its own organization, that 

l:l. the prices in its bid have been arrived~ atindep~ndently without collusion, consultation, 
communication or agreement for the purpose of restricting competition, as to any matter relating ... 
to such prices with any other bidder or with any competitor; 

b. the prices quoted in its bid have not been and will not be knowingly disclosed directly or 
indirectly by the Bidder prior to the official opening of such bid to any other bidder or to any 
competitor; 

c. no attempt has been made and none will be made by the Bidder to induce any other person, 
partnership or corporation to submit or not to submit a bid for the purpose of restricting 
competition; 

d. this organization has not made any offers or agreements or taken any other action with respect 
to any Authority employee or former employee or immediate family member of either which 
would constitute a breach of ethical standards under the Code of Ethics dated April 11, 1996, (a 
copy of which is available upon request) nor does this organization have any knowledge of any 
act on the part of an Authority employee or former Authority employee relating either directly 
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or indirectly to this organization which constitutes a breach of the ethical standards set fmih in 
said Code; 

e. no person or selling agency other than a bona fide employee or bona fide established 
commercial or selling agency maintained by the Bidder for the purpose of securing business, 
has been employed or retained by the Bidder to solicit or secure this Contract on the 
understanding that a commission, percentage, brokerage, contingent, or other fee would be paid 
to such person or selling agency; and 

f. the Bidder has not offered, promised or given, demanded or accepted, any undue advantage, 
directly or indirectly, to or from a public official or employee, political candidate, pmiy or pa1iy 
official, or any private sector employee (including a person who directs or works for a private 
sector enterprise in any capacity), in order to obtain, retain, or direct business or to secure any 
other improper advantage in connection with this Contract. 

g. no person or organization has been retained, employed or designated on behalf of the 
Bidder to impact any Port Authority determination, where the solicitation is a Request 
for Proposals, with respect to (i) the solicitation, evaluation or award of this Contract, or 
(ii) the preparation of specifications or request for submissions in connection with this 
Contract. 

The foregoing certifications shall be deemed to be made by the Bidder as follows: 

* 

* 

if the Bidder is a corporation, such certification shall be deemed to have been made not only 
with respect to the Bidder itself, but also with respect to each parent, affiliate, director, and 
officer of the Bidder, as well as, to the best of the certifier's knowledge and belief, each 
stockholder of the Bidder with an ownership interest in excess of 10%; 
if the Bidder is a partnership, such certification shall be deemed to have been made not only 
with respect to the Bidder itself, but also with respect to each partner. 

Moreover, the foregoing ce1iifications, if made by a corporate Bidder, shall be deemed to have been 
authorized by the Board of Directors of the Bidder, and such authorization shall be deemed to include the 
signing and submission of the bid and the inclusion therein of such certification as the act and deed of the 
corporation. 

In any case where the Bidder cannot make the foregoing certifications, the Bidder shall so state and shall 
furnish with the signed bid a signed statement which sets forth in detail the reasons therefor. If the Bidder is 
uncertain as to whether it can make the foregoing certifications, it shall so indicate in a signed statement 
furnished with its bid, setting forth in such statement the reasons for its uncertainty. With respect to the 
foregoing certification in paragraph "2g", if the Bidder cannot make the certification, it shall provide, in 
writing, with the signed bid: (i) a list of the name(s), address(es), telephone number(s), and place(s) of 
principal employment of each such individual or organization; and (ii) a statement as to whether such 
individual or organization has a "financial interest"in this Contract, as~descrilJe~diffthe~Procurement 
Disclosure policy of the Authority (a copy of which is available upon request to the Director of the 
Procurement Department of the Authority). Such disclosure is to be updated, as necessary, up to the time of 
award of this Contract. As a result of such disclosure, the Port Authority shall take appropriate action up to 
and including a finding of non-responsibility. 

Failure to make the required disclosures shall lead to administrative actions up to and including a finding of 
non-responsiveness or non-responsibility. 

Notwithstanding that the Bidder may be able to make the foregoing certifications at the time the bid is 
submitted, the Bidder shall immediately notify the Authority in writing during the period of irrevocability of 
bids and the term of the Contract, if Bidder is awarded the Contract, of any change of circumstances which 
might under this clause make it unable to make the foregoing certifications, might render any portion of the 
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certifications previously made invalid, or require disclosure. The foregoing ce1iifications or signed statement 
shall be deemed to have been made by the Bidder with full knowledge that they would become a paii of the 
records of the Authority and that the Authority will rely on their truth and accuracy in awarding and 
continuing this Contract. In the event that the Authority should determine at any time prior or subsequent to 
the award of this Contract that the Bidder has falsely certified as to any material item in the foregoing 
certifications, has failed to immediately notify the Po1i Authority of any change in circumstances which might 
make it unable to make the foregoing ce1iifications, might render any po1iion of the ce1iifications previously 
made invalid, or require disclosure, or has willfully or fraudulently furnished a signed statement which is false 
in any material respect, or has not fully and accurately represented any circumstance with respect to any item 
in the foregoing certifications required to be disclosed, the Authority may determine that the Bidder is not a 
responsible Bidder with respect to its bid on the Contract or with respect to future bids on Authority contracts 
and may exercise such other remedies as are provided to it by the Contract with respect to these matters. In 
addition, Bidders are advised that knowingly providing a false certification or statement pursuant hereto may 
be the basis for prosecution for offering a false instrument for filing (see e.g. New York Penal Law, Section 
175.30 et seq.). Bidders are also advised that the inability to make such certification will not in and of itself 
disqualify a Bidder, and that in each instance the Authority will evaluate the reasons therefor provided by the 
Bidder. Under certain circumstances the Bidder may be required as a condition of Contract award to enter into 
a Monitoring Agreement under which it will be required to take ce1iain specified actions, including 
compensating an independent Monitor to be selected by the Pmi Authority, said Monitor to be charged with, 
among other things, auditing the actions of the Bidder to determine whether its business practices and 
relationships indicate a level of integrity sufficient to permit it to continue business with the Po1i Authority. 

3. Bidder Eligibility for Award of Contracts - Determination by an Agency of the State of New York or 
New Jersey Concerning Eligibility to Receive Public Contracts 

Bidders are advised that the Authority has adopted a policy to the effect that in awarding its contracts it will 
honor any determination by an agency of the State of New York or New Jersey that a Bidder is not eligible to 
bid on or be awarded public contracts because the Bidder has been determined to have engaged in illegal or 
dishonest conduct or to have violated prevailing rate of wage legislation. 

The policy permits a Bidder whose ineligibility has been so determined by an agency of the State of New York 
or New Jersey to submit a bid on a Port Authority contract and then to establish that it is eligible to be awarded a 
contract on which it has bid because (i) the state agency determination relied upon does not apply to the Bidder, 
or (ii) the state agency determination relied upon was made without affording the Bidder the notice and hearing 
to which the Bidder was entitled by the requirements of due process of law, or (iii) the state agency 
determination was clearly erroneous or (iv) the state determination relied upon was not based on a finding of 
conduct demonstrating a lack of integrity or violation of a prevailing rate of wage law. 

The full text of the resolution adopting the policy may be found in the Minutes of the Authority's Board of 
Commissioners meeting of September 9, 1993. 

4. Contractor Responsibility, Suspension of Work and Termination 

During the term of this Contract, the Contractor shall at all times during the Contract term remain responsible. 
The Contractor agrees, if requested by the Port Authority to present evidence of its continuing legal authority to 
do business in the States of New Jersey or New York, integrity, experience, ability, prior performance, and 
organizational and financial capacity. 

The Port Authority, in its sole discretion, reserves the right to suspend any or all activities under this Contract, at 
any time, when it discovers information that calls into question the responsibility of the Contractor. In the event 
of such suspension, the Contractor will be given written notice outlining the particulars of such suspension. 
Upon issuance of such notice, the Contractor must comply with the terms of the suspension order. Contract 
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activity may resume at such time as the Port Authority issues a written notice authorizing a resumption of 
performance under the Contract. 

Upon written notice to the Contractor, and an opportunity to be heard with appropriate Port Authority officials 
or staff, the Contract may be terminated by Pott Authority at the Contractor's expense where the Contractor is 
determined by the Port Authority to be non-responsible. In such event, the Pott Authority or its designee may 
complete the contractual requirements in any manner he or she may deem advisable and pursue available legal 
or equitable remedies for breach, including recovery of costs from Contractor associated with such termination. 

5. No Gifts, Gratuities, Offers of Employment, Etc. 

At all times, the Contractor shall not offer, give or agree to give anything of value either to a Port Authority 
employee, agent, job shopper, consultant, construction manager or other person or firm representing the Pott 
Authority, or to a member of the immediate family (i.e., a spouse, child, parent, brother or sister) of any of the 
foregoing, in connection with the performance by such employee, agent, job shopper, consultant, construction 
manager or other person or firm representing the Port Authority of duties involving transactions with the 
Contractor on behalf of the Pott Authority, whether or not such duties are related to this Contract or any other 
Pott Authority contract or matter. Any such conduct shall be deemed a material breach of this Contract. 

As used herein "anything of value" shall include but not be limited to any (a) favors, such as meals, 
entertainment, transportation (other than that contemplated by the Contract or any other Pott Authority contract), 
etc. which might tend to obligate the Port Authority employee to the Contractor, and (b) gift, gratuity, money, 
goods, equipment, services, lodging, discounts not available to the general public, offers or promises of 
employment, loans or the cancellation thereof, preferential treatment or business oppottunity. Such term shall 
not include compensation contemplated by this Contract or any other Port Authority contract. Where used 
herein, the term "Port Authority" shall be deemed to include all subsidiaries of the Port Authority. 

The Contractor shall insure that no gratuities of any kind or nature whatsoever shall be solicited or accepted by 
it and by its personnel for any reason whatsoever from the passengers, tenants, customers or other persons using 
the Facility and shall so instruct its personnel. 

In the event that the Contractor becomes aware of the occurrence of any conduct that is prohibited by this 
section entitled "No Gifts, Gratuities, Offers of Employment, Etc.", it shall report such occurrence to the Port 
Authority's Office of Inspector General within three (3) business days of obtaining such knowledge. (See 
"http://www.panynj.gov/inspector-general" for information about to report information to the Office of 
Inspector General). Failing to report such conduct shall be grounds for a finding of non-responsibility. 

In addition, during the term of this Contract, the Contractor shall not make an offer of employment or use 
confidential information in a manner proscribed by the Code of Ethics and Financial Disclosure dated April 11, 

--1996~( a copy-of whichis-available upon requestto-the-E)ffice-of the-Secretary·ofthe-Port-:Authority}:- -

The Contractor shall include the provisions of this clause in each subcontract entered into under this Contract. 

6. Conflict of Interest 

During the term of this Contract, the Contractor shall not participate in any way in the preparation, negotiation 
or award of any contract ( other than a contract for its own services to the Authority) to which it is contemplated 
the Port Authority may become a party, or participate in any way in the review or resolution of a claim in 
connection with such a contract if the Contractor has a substantial financial interest in the contractor or potential 
contractor of the Port Authority or if the Contractor has an arrangement for future employment or for any other 
business relationship with said contractor or potential contractor, nor shall the Contractor at any time take any 
other action which might be viewed as or give the appearance of conflict of interest on its part. If the possibility 
of such an arrangement for future employment or for another business arrangement has been or is the subject of 
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a previous or current discussion, or if the Contractor has reason to believe such an arrangement may be the 
subject of future discussion, or if the Contractor has any financial interest, substantial or not, in a contractor or 
potential contractor of the Authority, and the Contractor's participation in the preparation, negotiation or award 
of any contract with such a contractor or the review or resolution of a claim in connection with such a contract is 
contemplated or if the Contractor has reason to believe that any other situation exists which might be viewed as 
or give the appearance of a conflict of interest, the Contractor shall immediately inform the Director in writing 
of such situation giving the full details thereof. Unless the Contractor receives the specific written approval of 
the Director, the Contractor shall not take the contemplated action which might be viewed as or give the 
appearance of a conflict of interest. The Director may require the Contractor to submit a mitigation plan 
addressing and mitigating any disclosed or undisclosed conflict, which is subject to the approval of the Director 
and shall become a requirement, as though fully set forth in this Contract. In the event the Director shall 
determine that the performance by the Contractor of a pmtion of its Services under this Agreement is precluded 
by the provisions of this numbered paragraph, or a portion of the Contractor's said Services is determined by the 
Director to be no longer appropriate because of such preclusion, then the Director shall have full authority on 
behalf of both parties to order that such portion of the Contractor's Services not be performed by the Contractor, 
reserving the right, however, to have the Services performed by others and any lump sum compensation payable 
hereunder which is applicable to the deleted work shall be equitably adjusted by the patties. The Contractor's 
execution of this document shall constitute a representation by the Contractor that at the time of such execution 
the Contractor knows of no circumstances, present or anticipated, which come within the provisions of this 
paragraph or which might otherwise be viewed as or give the appearance of a conflict of interest on the 
Contractor's pati. The Contractor acknowledges that the Authority may preclude it from involvement in certain 
disposition/privatization initiatives or transactions that result from the findings of its evaluations hereunder or 
from participation in any contract, which results, directly or indirectly, from the Services provided by the 
Contractor hereunder. The Port Authority's determination regarding any questions of conflict of interest shall 
be final. 

7. Definitions 
As used in this section, the following terms shall mean: 

Affiliate - Two or more firms are affiliates if a parent owns more than fifty percent of the voting stock 
of each of the firms, or a common shareholder or group of shareholders owns more than fifty percent of 
the voting stock of each of the firms, or if the firms have a common proprietor or general partner. 

Agency or Governmental Agency - Any federal, state, city or other local agency, including departments, 
offices, public authorities and corporations, boards of education and higher education, public 
development corporations, local development corporations and others. 

Investigation - Any inquiries made by any federal, state or local criminal prosecuting and/or law 
enforcement agency and any inquiries concerning civil anti-trust investigations made by any federal, 
state or local governmental.agency.- Except forinquiries_concerning_civil.anti ... trust investigations,-the ... 
term does not include inquiries made by any civil government agency concerning compliance with any 
regulation, the nature of which does not carry criminal penalties, nor does it include any background 
investigations for employment, or Federal, State, and local inquiries into tax returns. 

Officer - Any individual who serves as chief executive officer, chief financial officer, or chief operating 
officer of the Bidder by whatever titles known. 

Parent -An individual, partnership, joint venture or corporation which owns more than 50% of the 
voting stock of the Bidder. 

If the solicitation is a Request for Proposal: 

Bid - shall mean Proposal; 
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Bidder - shall mean Proposer; 
Bidding - shall mean submitting a Proposal. 

In a Contract resulting from the taking of bids: 

Bid - shall mean bid; 
Bidder - shall mean Bidder; except and until the Contract has been awarded, then it shall mean 

Contractor 
Bidding - shall mean executing this Contract. 

In a Contract resulting from the taking of Proposals: 

Bid - shall mean Proposal; 
Bidder - shall mean Proposer; 
Bidding - shall mean executing this Contract. 

Standard Contract Terms and Conditions 
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2 Montgomery Street, 3rd Floor, Jersey City, NJ 07302 

MICHAEL STAPLETON ASSOCIATES, LTD. 

d/b/a MSA Security 

9 MURRAY STREET - 2nd Floor 

NEW YORK NY I 0007 

Your vendor number with us 

113177 

Please deliver to: 

NY 

Item Material 
Quantity Unit 

Requirements contract for Explosive Detection 

Description 

Canine (EDC) sevices at the World Trade Center (WTC) site 

for one (1) year from July 1, 2014 through June 30, 2015. 

CHANGE TO 
CONTRACT 
Contract Number/Date 

46000 l 0033 I 07/29/2014 

Contact person/Telephone 

Richard Grehl/20 l-395-3441 

Our fax number 

201-395-3425 

Date Of Change: 07/29/2014 

Valid from: 

Valid to: 

Price per unit 

07/01/2014 

06/30/2015 

Page I Of 2 

Net value 

Scope of Work: Provide services for EDC for approximately 36 hours per day at the WTC. The EDC team shall be primarily responsible to 

.. conductathoroughscreening operation of vehicles andlarge p;ircels entering WTC space. The Contractor shall be required to deliver 

standard operating procedure plans that detail the operational post orders and communication chain. The Contractor shall also be required to 

provide a weekly schedule of EDC team by location including the handler name and contact information. 

The following GSA contract is referenced and was used to develop pricing: GS07F0741 N 

The following attached applies to this PO: 

- RFQ Collective# 38333 Rev. 1 dated 6-18-14; 

- "Insurance Procured by the Contractor", 3 pages, number "Nonocip-3/25"; and 

- "Standard Contract Terms and Conditions" 30 pages, "Rev. 6/12/14 (PA BID)". 

Estimated hours for the one year period is 13, 140 hrs. which is for evaluation purposes only. There are no guarantees as to the quantity, if any, 

that may actually be ordered. 

Pricing as per quote dated 6-19-14. 



2 Montgomery Street, 3rd Floor, Jersey City, NJ 07302 

MICHAEL STAPLETON ASSOCIATES, LTD. 

9 MURRAY STREET - 2nd Floor 

NEW YORK NY I 0007 

Item Material 
Quantity Unit 

Hourly rate is $70.00 per hour for EDC team. 

Description 

Hourly rate shall remain firm for the contract duration. 

PA Contract Administrator: Tom Prygocki at 212-435-7745. 

Vendor Contact: Keith Mulcahy at 212-509-1336,235. 

*** Text changed*** 

919,800.00 

ocurement Department 

Contract Number/Date 

46000 I 0033 I 07/29/2014 

Price per unit 

Page 2 Of 2 

Net value 



No change or addition to the terms of this purchase order shall be valid unless in writing and signed by the 
party to be charged: acceptance by the vendor is limited to the terms contained in this purchase order; and the 
agreement between the parties formed by this purchase order and the acceptance of the vendor may not be 
supplemented by course of dealing or usage of trade·or by course of performance. Send invoice fa your 

4 World Trade Center, 150 Greenwich Street,2 Jst Floor,New York, NY l 0007 

Vendor No. 113177. 

MICHAEL STAPLETON ASSOCIATES, LTD. 

D/B/A MSA SECURITY 

9 MURRAY STREET - 2ND FLOOR 

NEW YORK NY 10007 

Telephone# (212) 509-1336 

Fax# (212) 509-1372 

Notice: Unless otherwise provided, complete shipment of all items must be made in one delivery. Payments 
will not be made on partial deliveries unless aulhorized in advance by the party to be charged and discount wil 
be taken on total order. Ship no goods C.O.D. or transportalion charges collect, unless olherwise specified. 

-
wuant1ty Description 

Requirements contract for Explosive Detection Canine (EOG) 

services for the World Trade Center (WTC), in furtherance of 

the Site-Wide Security Screening program, for a 2-year period 

from July 1, 2015 to June 30, 2017. 

Scope of Services to include EDC services at the WTC site 

including the WTC VSC and additional WTC site locations, as 

determined by WTC Security. EDC teams shall be primarily 

responsible to conduct thorough screening operations of 

vehicles, people, equipment, and parcels entering the WTC 

site and below-grade spaces. The Contractor shall be ~equired 

to deliver standard operating procedure plans that detail the 

operational post orders and communication chain. The 

Contractor shall also be required to provide a weekly schedule 

of canine teams by location including the handler name and 

contact information. Each canine handler shall be required to 

enroll in the Secure Workers Access Consortium (SWAG) and 

possess a WTC site identification card. 

The GSA contract number GS07F07 41 N is referenced for this 

Contract. 

Port Authority RFQ number 6000121013 dated 5-19-15 
.. 

Sales lo the Port Authority, as an instrumentality of the states of New York and New Jersey, are exempt from 
taxation, in those two stales, and from federal laxalion, including excise laxes. Certificate of Registry for 
tax-free transactions under Chapter 32 of the Internal Revenue Code No. 13-730079K. The vendor therefore 
certifies that there are no such laxes included in the prices shown hereon. The vendor shall retain a copy of 
the purchase order lo substantiate the exempt sates. 
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PO Number/Date 

4500066038 I 06/30/2015 

Ref: Contract 4600010433 

PURCHASE ORDER 

Our fax number 

212-435-4697 

Deliver to Address: 

NY 

Deliver to this address unless a different address is 

shown below. 

.. 

unit 1-'rtce 

-

' 
,,, ,_. 

For Chief Procurement Officer, 
Procurement Department 

I ota1 



No change or addition lo the terms of this purchase order shall be valid unless in writing and signed by lhe 
party to be charged: acceptance by the vendor is limited to the terms contained in this purchase order; and lhe 
agreement between lhe parties formed by this purchase order and the acceptance of the vendor may not be 
supph,mented by.cours~ of dealing or usage of trade or by course of performance. Send invoice to your 

4 Wori"d Trade Center, 150 Greenwich Street,2 lst Floor,New York, NY I 0007 

Vendor No. 113177 

MICHAEL STAPLETON ASSOCIATES, LTD. 
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NEW YORK NY 10007 

l!limJl!W~lul?®JP./'!B~m'w~UiiFRmJJl!lf•'ill~,m;M!Rffllll\!~~~ 

Quantity Descnpt1on U111t Pnce I otal 

applies. 

Pricing in accordance with vendor quote dated 5-22-15. 

Port Authority Contract Administrator is Charles Duffy at 

212-435-7430. 

Vendor contact is Jessica Hagstrom at 212-509-1336. 

Estimated hours for 2 years is based on 288 hrs per week or 

29,952 hrs. and there is no guarantee as to the quantity, if 

any, that may actually be requested. 

Pricing (firm for contract duration): 

EDC Team@ $70.00 per hr. 

The following attachments are part of this Contract: 

* Insurance Procured by the Contractor, Nonocip-3/25, (3 

pages) 

* Standard Contract Terms and Conditions, Rev. 4/13/15 (PA 

Bid), (30 pages) 

Explosive K-9 Services 7 -1-15 to 6-30-17 

The item covers the following services: 

Explosive K-9 Services 2,096,640.00 

Freight Terms FOB Delivery Point,Freight Incl. 

Contact person/Telephone 

Richard Grehl/212-435-4633 

l!.t~Jv~ffi'1iili!~~1~ai~!!ErawaNnmtrP.t1m~,&~~iEElm~~~~~~mmim 

Sales to the Port Authority, as an instrumentality of the slates of New York and New Jersey, are exempt from 
laxation. in those two states, and from federal taxation, including excise taxes. Certificate of Registry for 
tax-free transactions under Chapter 32 of the Internal Revenue Code No. 13-730079K The vendor therefore 
certifies that there are no such taxes included in lhe prices shown hereon. The vendor shall retain a copy of 
the purchase order to substantiate the exempt sales. 

For Chief Procurement Officer, 
Procurement Department 



No change or addition lo the terms of this purchase order shall be valid unless in writing and signed by the · 
party lo be charged: acceptance by the vendor is limited lo the terms contained in this purchase order; and the 
agreement between the parties formed by lnis purchase order and the acceptance of the vendor may not be 
supplemented by cour~e of dealing or usage of trade or by course of performance. Send invoice to your 

4 World Trade Center, 150 Greenwich Street,21 st Floor,New York, NY I 0007 

Vendor No. 113177 

MICHAEL STAPLETON ASSOCIATES, LTD. 

NEW YORK NY 10007 

uuanttty lJescnptton 

IS 

(3l./t-N k, 

Total Dclil'crcu Price In USO 
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Sales to the Port Authority, as an instrumentality of the states of New York and New Jersey, are exempt from 
taxation, in those two states, and from federal taxation, including excise laxes. Certificate of Registry for 
tax-free transactions under Chapter 32 of the Internal Revenue Code No. 13·730079K. The vendor therefore 
certifies that there are no such taxes included in the prices shown hereon. The vendor shall retain a copy of 
the purchase order to substantiate the exempt sales. 
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Unit Pnce I otat 

2,096,640.00 



TERMS AND CONDITIONS 

Page 4 Of 4 

Date 07/06/2015 

1. To be valid, this purchase order must be signed by the Chief Procurement Officer of the Port Authority 
(PA), or her designee. 

2. Unless otherwise provided, complete shipment of all items must be in one delivery, FOB delivery point, 
freight included. Payment will not be made on partial deliveries unless authorized in advance by the party 
to be charged and the discount, if any, will be taken on the total order. 

3. Standard PA payment terms are net 30 days, unless otherwise stated. 

4. Sales to the PA and to Port Authority Trans-Hudson (PATH) are currently exempt from New York and 
New Jersey State and local taxes and generally from federal taxation. The seller certifies that there are 
no federal, state, municipal or any other sales taxes included in the prices shown hereon. 

5. Unless the phrase "No substitute" is indicated, bidder may offer alternate manufacturer/brands, which 
shall be subject to Port Authority Approval. Please indicate details of product being offered with bid. 

6. If the vendor fails to perform in accordance with the terms of this purchase order, the PA may obtain 
the goods or services from another contractor and charge the seller the difference in price, if any, plus a 
re letting cost of $100, plus any other damages to the PA. 

7. The vendor may subcontract the services including using a supplier for the furnishing of materials 
required hereunder, to such persons or entities as the Manager, Purchasing Services may from time to 
time expressly approve in writing. All further subcontracting shall also be subject to such approval. 

8. Upon request, vendors are encouraged to extend the terms and conditions of this agreement with the 
PA to other government and quasi-government entities by separate agreement. 

9. If the vendor's office set forth herein is not located in the states of New York or New Jersey, this 
agreement shall be construed in accordance with the laws of the State of New York, not including conflict 
of law provisions. 

10. All notices in connection with this agreement shall be sent by the vendor to the Port Authority of NY & 
NJ, Manager, Purchasing Services Division, 4 World Trade Center, 150 Greenwich Street, 21st Floor, 
New York, NY 10007. 

11. The vendor shall not issue nor permit to be issued any press release, advertisement, or literature of 
any kind, which refers to the Port Authority or to the fact that goods have been, are being or will be 
provided to it and/or that services have been, are being or will be performed for it in connection with this 
Agreement, unless the vendor first obtains the written approval of the Port Authority. Such approval may 
be withheld if for any reason the Port Authority believes that the publication of such information would be 
harmful to the public interest or is in any way undesirable. 

12.Neither the Commissioners of the Port Authority, nor Directors of PATH, nor any of them, nor any 
officer, agent or employee thereof, shall be charged personally by the Contractor with any liability, or held 
personally liable to the Contractor under any term or provision of this Agreement, or because of its 
execution or attempted execution, or because of any breach, or attempted or alleged breach, thereof. 



Insurance Procured by the Contractor 

The Contractor shall take out, maintain, and pay the premiums on Commercial General 
Liability Insurance, including but not limited to premises-operations, products-completed 
operations, and independent contractors coverage, with contractual liability language 
covering the obligations assumed by the Contractor under this Contract and, if vehicles 
are to be used to carry out the performance of this Contract, then the Contractor shall also 
take out, maintain, and pay the premiums on Automobile Liability Insurance covering 
ovmed, non-owned, and hired autos in the following minimum limits: 

Commercial General Liability Insurance - $7 million combined single limit per 
occurrence for bodily injury and property damage liability. 

Automobile Liability Insurance - $5 million combined single limit per accident for 
bodily injury and property damage liability. 

In addition, the liability policy (ies) shall name The Port Authority of NY and other 
entities as seen on Schedule 1 (Indemnittees and Additional Insured) as additional 
insured, including but not limited to premise-operations, products-completed operations 
on the Commercial General Liability Policy. Moreover, the Commercial General 
Liability Policy shall not contain any provisions for exclusions from liability other than 
provisions for exclusion from liability forming part of the most up to date ISO form or its 
equivalent unendorsed Commercial General Liability Policy. The liability policy (ies) 
and ce1iificate of insurance shall contain cross-liability language providing severability of 
interests so that coverage will respond as if separate policies were in force for each 
insured. These insurance requirements shall be in effect for the duration of the contract to 
include any warrantee/guarantee period. 

The certificate of insurance and liability policy (ies) must contain the following 
endorsement for the above liability coverages: 

"The insurer(s) shall not, without obtaining the express advance written permission 
from the General Counsel of the Port Authority, raise any defense involving in any way 
the jurisdiction of the Tribunal over the person of the Port Authority, the immunity of 
the Port Authority, its Commissioners, officers, agents or employees, the governmental 
nature of the Port Authority, or the provisions of any statues respecting suits against 
the Port Authority." 

The Contractor shall also take out, maintain, and pay premiums on Workers' 
Compensation Insurance in accordance with the requirements of law in the· state(s) 
where work will take place, and Employer's Liability Insurance with limits of not less 
than $1 million each accident. 

In addition, the policy (ies) and its certificate must be specifically endorsed to contain a 
provision that the policy may not be canceled, terminated, or modified without thirty (30) 
days' prior written notice to the Port Authority of NY and NJ, Att: Facility Contract 
Administrator, at the location where the work will take place and to the General Manager, 
Risk Management. 



The Port Authority may at any time during the term of this agreement change or modify 
the limits and coverages of insurance. Should the modification or change results in an 
additional premium, The General Manager, Risk Management for the Port Authority may 
consider such cost as an out-of-pocket expense. 

Within five (5) days after the award of this agreement or contract and prior to the start of 
work, the Contractor must submit an original certificate of insurance, to the Port 
Authority of NY and NJ, Facility Contract Administrator, at the location where the work 
will take place. This certificate of insurance MUST show evidence of the above insurance 
policy (ies), stating the agreement/contract number prior to the start of \Vork. The General 
Manager, Risk Management must approve the certificate(s) of insurance before any work 
can begin. Upon request by the Port Authority, the Contractor shall furnish to the General 
Manager, Risk Management, a certified copy of each policy, including the premiums. 

If at any time the above liability insurance should be canceled, terminated, or modified so 
that the insurance is not in effect as above required, then, if the Manager shall so direct, 
the Contractor shall suspend performance of the contract at the premises. If the contract 
is so suspended, no extension of time shall be due on account thereof. If the contract is 
not suspended (v-1hether or not because of omission of the Manager to order suspension), 
then the Authority may, at its option, obtain insurance affording coverage equal to the 
above required, the cost of such insurance to be payable by the Contractor to the Port 
Authority. 

Renewal certificates of insurance or policies shall be delivered to the Facility Contractor 
Administrator, Port Authority at least fifteen ( 15) days prior to the expiration date of each 
expiring policy. The General Manager, Risk Management must approve the renewal 
certificate(s) of insurance before work can resume on the facility. If at any time any of the 
certificates or policies shall become unsatisfactory to the Port Authority, the Contractor 
shall promptly obtain a new and satisfactory ce1iificate and policy. 

The requirements for insurance procured by the Contractor shall not in any \·Vay be 
construed as a limitation on the nature or extent of the contractual obligations assumed by 
the Contractor under this contract. The insurance requirements are not a representation by 
the Authority as to the adequacy of the insurance to protect the Contractor against the 
obligations imposed on them by law or by this or any other Contract. 

Schedule 1 - Indemnitees and Additional Insureds: 

a) The Po1i Authority of New York and New Jersey 

b) WTC Retai I LLC 

c) 1 World Trade Center LLC 

d) The Po1i Authority Trans-Hudson Corporation 

e) STY Construction, Inc. 

f) NYS Depa1i111ent ofTranspo1iation 

g) Tishman Construction Corporation 



h) Tishman Realty & Construction Co., Inc. 

i) Tishman Construction Corporation of New York 

j) Silverstein Freedom Tower Development LLC, and its Affiliates 

k) 2 World Trade Center LLC 

I) 3 World Trade Center LLC 

m) 4 World Trade Center LLC 

n) World Trade Center Prope1ties LLC 

o) I WTC Holdings LLC 

p) 2 WTC Holdings LLC 

q) 3 WTC Holdings LLC 

r) 4 WTC Holdings LLC 

s) Silverstein Properties, lnc. 

t) Silverstein East WTC Facility Manager LLC 

u) WTC Redevelopment LLC 

v) Silverstein WTC Mgmt. Co: LLC 

w) Silverstein WTC Mgmt. Co. II LLC 

x) Silverstein WTC Prope1ties LLC 

y) Silverstein WTC LLC 

z) Silverstein 2/3/4 WTC Redevelopment LLC 

aa) Spring World Inc. 

bb) Spring WTC Holdings Inc. 

cc) WTC Investors LLC 

dd) Net Lessees' Association of the World Trade Center 

ee) WTC Management and Development LLC 

ff) Silverstein WTC Management and Development LLC 

gg) WTC Investors Management and Development LLC 

hh) Larry A. Silverstein 

ii) World Trade Center Hold Co. Ltd 

jj) 3 WTC Mezz LLC. 

kk) The City of New York 

11) The Lower Manhattan Development Corporation 

mm) The World Trade Center Memorial Foundation 

nn) Metropolitan Transportation Authority 

Nonocip-3/25 
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STANDARD CONTRACT TERMS AND CONDITIONS 

PART I GENERAL DEFINITIONS 
To avoid undue repetition, the following tenns, as used in this Agreement, shall be construed as follows: 

Authority or Port Authority- shall mean the Port Authority of New York and New Jersey. 

Contract, Document or Agreement - shall mean the writings setting forth the scope, tenns, conditions and 
Specifications for the procurement of Goods and/or Services, as defined hereunder and shall include, but not be 
limited to: Invitation for Bid (IFB), Request for Quotation (RFQ), Request for Proposal (RFP), Purchase Order 
(PO), Cover Sheet, executed Signature Sheet, AND PRICING SHEETS with Contract prices inserted," 
"STANDARD CONTRACT TERMS AND CONDITIONS," and, if included, attachments, endorsements, 
schedules, exhibits, or drawings, the Authority's acceptance and any written addenda issued over the name of the 
Assistant Director, Commodities and Services Division, Procurement Department.. · 

Days or Calendar Days - shall mean consecutive calendar days, Saturdays, Sundays, and holidays, included. 

Week - unless otherwise specified, shall mean seven (7) consecutive calendar days, Saturdays, Sundays, and 
holidays. 

Month - unless otherwise specified, shall mean a calendar month. 

Director - shall mean the Director of the Department which operates the facility of the ·Port Authority at which 
the services hereunder are to be perfonned, for the time being, or his/her successor in duties for the purpose of 
this Contract, or one of his/her authorized representatives for the purpose of this Contract. 

Manager - shall mean the Manager of the Facility for the time being, or his successor in duties for the purpose of 
this Contract, or his duly authorized representative for the purpose of this Contract. 

No person shall be deemed a representative of the Director or Manager except to the extent specifically 
authorized in an express written notice to the Contractor signed by the Director or Manager, as the case may be. 
Further, no person shall be deemed a successor in duties of the Director unless the Contractor is so notified in 
writing signed by the Assistant Director, Commodities & Services Division, Procurement Department. No 
person shall be deemed a successor in duties of the Manager unless the Contractor is so notified in a writing 
signed by the Director. 

Minority Business Enterprise (MBE) - shall mean a business entity which is at least 51 % owned and controlled 
by one or more members of one or more minority groups, or, in the case of a publicly held corporation, at least 
51 % of the stock of which is owned by one or more minority groups, and whose management and daily business 
operations are controlled by one or more such individuals who are citizens or pennanent resident aliens. 

"Minority Group" means any of the following racial or ethnic groups: 

(a) Black persons having origins in any of the Black African racial groups not of Hispanic origin; 

(b) Hispanic persons of Mexican, Puerto Rican, Dominican, Cuban, Central or South American 
culture or origin, regardless of race; 

(c) Asian and Pacific Islander persons having origins in any of the original peoples of the Far East, 
Southeast Asia, The Indian Subcontinent, or the Pacific Islands; 
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(d) Native American or Alaskan native persons having origins in any of the original peoples of 
North America and maintaining identifiable tribal affiliations through membership and 
participation or community identification. 

Site of the Work - or words of similar import shall meari the Facility and all buildings and properties associated 
therewith as described in this Contract. 

Small Business Enterprise (SBE) - The criteria for a Small Business Enterprise are: 

o The principal place of business must be located in New York or New Jersey; 
o The firm must have been in business for at least three years with activity; 
o Average gross income limitations by industry as established by the Port Authority. 

Subcontractor - shall mean anyone who performs work ( other than or in addition to the furnishing of materials, 
plant or equipment) in connection with the services to be provided hereunder, directly or indirectly for or on 
behalf of the Contractor ( and whether or not in privity of contract with the Contractor), but shall not include any 
person who furnished merely his own personal labor or his own personal services. "Subcontractor", however, 
shall exclude the Contractor or any subsidiary or parent of the Contractor or any person, firm qr corporation 
which has a substantial interest in the Contractor or in which the Contractor or the parent or the subsidiary of the 
Contractor, or an officer or principal of the Contractor or of the parent of the 'subsidiary of the Contractor has a 
substantial interest, provided, however, that for the purpose of the clause hereof entitled "Assignments and 
Subcontracts 11 the exclusion in this paragraph shall not apply to anyone but the Contractor itself. 

Women-Owned Business Enterprise (WBE) - shall mean a business enterprise which is at least 51 % owned by 
one or more women, or, in the case of a publicly held corporation, at least 51 % of the stock of which is owned 
by one or more women and whose management and daily business operations are controlled by one or more 
women who are citizens or permanent or resident aliens. · 

Work - shall mean all services, equipment and materials (including materials and equipment, if any, furnished 
by the Authority) and other facilities and all other things necessary or proper for, or incidental to the services to 
be performed or goods to be furnished in connection with the service to be provided hereunder. 

PART II GENERAL PROVISIONS 

1. Facility Rules and Regulations of The Port Authority 

a. The Contractor shall observe and obey (and compel its officers, employees, guests, invitees, and those 
doing business with it, to observe and obey) the facility Rules and Regulations of the Port Authority 
now in effect, and such further reasonable Rules and Regulations which may from time to time during 
the term of this Agreement be promulgated by the Port Authority for reasons of safety, health, 
preservation of property or maintenance of a good and orderly appearance and efficient operation of the 
Facility. The Port Authority agrees that, except in case of emergency, it shall give notice to the 
Contractor of every Rule and Reguladon hereafter adopted by it at least five days before the Contractor 
shall be required to comply therewith. 

b. A copy of the facility Rules and Regulations of the Port Authority shall be available for review by the 
Contractor at the Office of the Secretary of the Port Authority. 

2. Contractor Not An Agent 

This Agreement does not constitute the Contractor the agent or representative of the Port Authority for any 
purpose whatsoever except as may be specifically provided in this Agreement. It is hereby specifically 
acknowledged and understood that the Contractor, in performing its services hereunder, is and shall be at all 
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times an independent Contractor and the officers, agents and employees of the Contractor shall not be or be 
deemed to be agents, servants or employees of the Port Authority. 

3. Contractor's Warranties 

The Contractor represents and warrants: 
a. That it is financially solvent, that it is experienced in and competent to perform the requirements of this 

Contract, that the facts stated or shown in any papers submitted or referred to in connection with the 
solicitation are true, and, if the Contractor be a corporation, that it is authorized to perform this Contract; 

b. That it has carefully examined and analyzed the provisions and requirements of this Contract, and that 
from its own investigations it has satisfied itself as to the nature of all things needed for the performance 
of this Contract, the general and local conditions and all other matters which in any way affect this 
Contract or its performance, and that the time available to it for such examination, analysis, inspection 
and investigation was adequate; 

c. That the Contract is feasible of performance in accordance with all its provisions and requirements and 
that it can and will perform it in strict accordance with such provisions and requirements; 

d. That no Commissioner, officer, agent or employee of the Port Authority is personally interested directly 
or indirectly in this Contract or the compensation to be paid hereunder; 

e. That, except only for those representations, statements or promises expressly contained in this Contract, 
no representation, statement or promise, oral or in writing, of any kind whatsoever by the Port 
Authority, its Commissioners, officers, agents, employees or consultants has induced the Contractor to 
enter into this Contract or has been relied upon by the Contractor, including any with reference to: (1) 
the meaning, correctness, suitability, or completeness of any provisions or requirements of this Contract; 
(2) the nature, quantity, quality or size of the materials, equipment, labor and other facilities needed for 
the performance of this Contract; (3) the general or local conditions which may in any way affect this 
Contract or its performance; ( 4) the price of the Contract; or ( 5) any other matters, whether similar to or 
different from those referred to in (1) through (4) immediately above, affecting or having any 
connection with this Contract, the bidding thereon, any discussions thereof, the performance thereof or 
those employed therein or connected or concerned therewith. 

Moreover, the Contractor accepts the conditions at the Site of the Work as they may eventually be found to 
exist and warrants and represents that it can and will perform the Contract under such conditions and that all 
materials, equipment, labor and other facilities required because of any unforeseen conditions (physical or 
otherwise) shall be wholly at its own cost and expense, anything in this Contract to the contrary 
notwithstanding. 

Nothing in the Specifications or any other part of the Contract is intended as or shall constitute a 
representation by the Port Authority as to the feasibility of performance of this Contract or any part thereof. 

The Contractor further represents and warrants that it was given ample opportunity and time and by means 
of this paragraph was requested by the Port Authority to review thoroughly all documents forming this 
Contract prior to opening of Bids on this Contract in order that it might request inclusion in this Contract of 
any statement, representation, promise or provision which it desired or on which it wished to place reliance; 
that it did so review said documents, that either every such statement, representation, promise or provision 
has been included in this c·ontract or else, if omitted, that it expressly relinquishes the benefit of any such 
omitted statement, representation, promise or provision and is willing to perform this Contract without 
claiming reliance thereon or making any other claim on account of such omission. 

The Contractor further recognizes that the provisions of this numbered clause (though not only such 
provisions) are essential to the Port Authority's consent to enter into this Contract and that without such 
provisions, the Authority would not have entered into this Contract. 
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4. Personal Non-Liability 

Neither the Commissioners of the Port Authority nor any of them, nor any officer, agent or employee 
thereof, shall be charged personally by the Contractor with any liability, or held persorn1lly liable to the 
Contractor under any term or provision of this Agreement, or because of its execution or attempted 
execution, or because of any breach, or attempted or alleged breach, thereof. 

5. Non-Discrimination Requirements 

The Contractor shall take all necessary and .reasonable steps to ensure non-discrimination in the 
performance and administration of all aspects of this Contract. 

A. Contractor hereby agrees that no person on the ground of race, color, national origin, creed/religion, 
sex, age or handicap/disability shall be excluded from participation in, denied the benefits of, or be 
otherwise subjected to discrimination in the furnishing of goods or services or in the selection and 
retention of subcontractors and/or vendors under this Contract. Contractor shall also ascertain and 
comply with all applicable federal, state and local laws, ordinances, rules, regulations, and orders that 
pertain to equal employment opportunity, affirmative action, and non-discrimination in employment. 

B. Contractor agrees that these "Non-Discrimination Requirements" are a binding part of this Contract. 
Without limiting the generality of any other term or provision of this Contract, in the event the 
Authority, or a state or federal agency finds that the Contractor or any of its subcontractors or 
vendors has not complied with these "Non-Discrimination Requirements", the Authority may cancel, 
terminate or suspend this Contract in accordance with Section 14 of these Standard Terms and 
Conditions entitled "Default, Revocation, or Suspension of Contract." 

C. Contractor agrees to cooperate fully with the Authority's investigation of allegations of 
discrimination. Cooperation includes, but is not limited to, allowing the Authority to question 
employees during the investigation of allegations of discrimination, and complying with directives 
that the Authority or the State or Federal government deem essential to ensure compliance with these 
"Non-Discrimination Requirements." 

6. Rights and Remedies of the Port Authority 
The Port Authority shall have the following rights in the event the Contractor is deemed guilty of a breach 
of any term whatsoever of this Contract: 

a. The right to take over and complete the Work or any part thereof as agent for and at the expense 
of the Contractor, either directly or through others. 

b. The right to cancel this Contract as to any or all of the Work yet to be performed. 
c. The right to specific performance, an injunction or any appropriate equitable remedy. 
d. The right to money damages. 

For the purpose of this Contract, breach shall include but not be limited to the following, whether or not 
the time has yet arrived for performance of an obligation under this Contract: a statement by the 
Contractor to any representative of the Port Authority indicating that the Contractor cannot or will not 
perform any one or more of its obligations under this Contract; any act or omission of the Contractor or 
any other occurrence which makes it improbable at the time that it will be able to perform any one or more 
of its obligations under this Contract; any suspension of or failure to proceed with any part of the Work by 
the Contractor which makes it improbable at the time that it will be able. to perform any one or more of its 
obligations under this Contract. 

The enumeration in this numbered clause or elsewhere in this Contract of specific rights· and remedies of 
the Port Authority shall not be deemed to limit any other rights or remedies which the Authority would 
have in the absence of such enumeration; and no exercise by the Authority of any right or remedy shall 
operate as a waiver of any other of its rights or remedies not inconsistent therewith or to estop it from 
exercising such other rights or remedies. 
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7. Rights and Remedies of the Contractor 

Inasmuch as the Contractor can be adequately compensated by money damages for any breach of this 
Contract which may be committed by the Port Authority, the Contractor expressly agrees that no default, act 
or omission of the Port Authority shall constitute a material breach of this Contract, entitling the Contractor 
to cancel or rescind this Contract or to suspend or abandon performance. 

8. Submission To Jurisdiction 

The Contractor hereby irrevocably submits itself to the jurisdiction of the Courts of the State of New York 
and New Jersey, in regard to any controversy arising out of, connected with, or in any way concerning this 
Contract. 

The Contractor agrees that the service of process on the Contractor in relation to such jurisdiction may be 
made, at the option of the Port Authority, either by registered or certified mail addressed to it at the address 
of the Contractor indicated on the signature sheet, or by actual personal delivery to the Contractor, if the 
Contractor is an individual, to any partner if the Contractor be a partnership or to any officer, director or 
managing or general agent if the Contractor be a corporation. 

Such service shall be deemed to be sufficient when jurisdiction would not lie because of the lack of basis to 
serve process in the manner otherwise provided by law. In any case, however, process may be served as 
stated above whether or not it might otherwise have been served in a different manner. 

9. Harmony 

a. The Contractor shall not employ any persons or use any labor, or use or have any equipment, or permit 
any condition to exist which shall or may cause or be conducive to any labor complaints, troubles, 
disputes or controversies at the Facility which interfere or are likely to interfere with the operation of the 
Port Authority or with the operations of lessees, licensees or other users of the Facility or with the 
operations of the Contractor under thi~ Contract. 

The Contractor shall immediately give notice to the Port Authority (to be followed by written notices 
and reports) of any and all impending or existing labor complaints, troubles, disputes or controversies 
and the progress thereof. The Contractor shall use its best efforts to resolve any such complaint, 
trouble, dispute or controversy. If any type of strike, boycott, picketing, work stoppage, slowdown or 
other labor activity is directed against the Contractor at the Facility or against any operations of the 
Contractor under this Contract, whether or not caused by the employees of the Contractor, and if any of 
the foregoing, in the opinion of the Port Authority, results or is likely to result in any curtailment or 
diminution of the services to be performed hereunder or to interfere with or affect the operations of the 
Port Authority , or to interfere with or affect the operations of lessees, licensees, or other users of the 
Facility or in the event of any other cessation or stoppage of operations by the Contractor hereunder for 
any reason whatsoever, the Port Authority shall have the right at any time during the continuance 
thereof to suspend the operations of the Contractor under this Contract, and during the period of the 
suspension the Contractor shall not perform its services hereunder and the Port Authority shall have the 
right during said period to itself or by any third person or persons selected by it to perform said services 
of the Contractor using the equipment which is used by the Contractor in its operations hereunder as the 
Port Authority deems necessary and without cost to the Port Authority. During such time of 
suspension, the Contractor shall not be entitled to any compensation. Any flat fees, including 
management fees, shall be prorated. Prior to the exercise of such right by the Port Authority, it shall 
give the Contractor notice thereof, which notice may be oral. No exercise by the Port Authority of the 
rights granted to it in the above subparagraph shall be or be deemed to be a waiver of any rights of 
termination or revocation contained in this Contract or a waiver of any rights or remedies which may be 
available to the Port Authority under this Contract or otherwise. 
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b. During the time that the Contractor is performing the Contract, other persons may be engaged in other 
operations on or about the worksite including Facility operations, pedestrian, bus and vehicular traffic 
and other Contractors perf9nning at the worksite, all of which shall remain uninterrupted. 

The Contractor shall so plan and conduct its operations as to work in harmony with others engaged at 
the site and not to delay, endanger or interfere with the operation of others (whether or not specifically 
mentioned above), all to the best interests of the Port Authority and the public as may be directed by the 
Port Authority. 

10. Claims of Third Persons 
The Contractor undertakes to pay all claims lawfully made against it by subcontractors, suppliers and 
workers, and all claims lawfully made against it by other third persons arising out of or in connection with 
or because of the performance of this Contract and to cause all subcontractors to pay all such claims 
lawfully made against them. 

lL No Third Party Rights 
Nothing contained in this Contract is intended for the benefit of third persons, except to the extent that the 
Contract specifically provides otherwise by use of the words "benefit" or "direct right of action." 

12. Provisions of Law Deemed Inserted 
Each and every provision of law and clause required by law to be inserted in this Contract shall be deemed 
to be inserted herein and the Contract shall be read and enforced as though it were included therein, and if 
through mistake or otherwise any such provision is not inserted, or is not correctly inserted, then upon the 
application of either party, the Contract shall forthwith be physically amended to make such insertion. 

13. Costs Assumed By The Contractor· 
It is expressly understood and agreed that all costs of the Contractor of whatever kind or nature and whether 
imposed directly upon the Contractor under the terms and provisions hereof or in any other manner 
whatsoever because of the requirements of the operation of the service or otherwise under this Agreement 
shall be.borne by the Contractor or without compensation or reimbursement from the Port Authority, except 
as specifically set forth in this Agreement. The entire and complete cost and expense of the Contractor's 
services and operations hereunder shall be borne solely by the Contractor and under no circumstances shall 
the Port Authority be liable to any third party (including the Contractor's employees) for any such costs and 
expenses incurred by the Contractor and under no circumstances shall the Port Authority be liable to the 
Contractor for the same, except as specifically set forth in this Section. 

14. Default, Revocation or Suspension of Contract 

a. If one or more of the following events shall occur: 

1. If fire or other cause shall destroy all or a substantial part of the Facility. 

2. If any governmental agency shall condemn or take a temporary or penrianent interest in all or a 
substantial part of the Facility, or all of a part of the Port Authority's interest herein; 

then upon the occurrence of such event or at any time thereafter during the continuance thereof, the Port 
Authority shall have the right on twenty-four (24) hours written notice to the Contractor to revoke this 
Contract, such revocation to be effective upon the date and time specified in such notice. 

In such event this Contract shall cease and expire on the effective date of revocation as if said date were 
the date of the expiration of this Contract. Such revocation shall not, however, relieve the Contractor of 
any liabilities or obligations hereunder which shall have accrued on or prior to the effective date of 

Page 8 of30 
Standard Contract Terms and Conditions 

Rev. 4/13/15 (PA BID) 



revocation. 

b. If one or more of the following events shall occur: 

1. The Contractor shall become insolvent, or shall take the benefit of any present or future 
insolvency statute, or shall make a general assignment for the benefit of creditors, or file a 
voluntary petition in bankruptcy or a petition or answer seeking an arrangement or its 
reorganization or the readjustment of its indebtedness under the federal bankruptcy laws or 
under any other law or statute of the United States or of any State thereof, or consent to the 
appointment of a receiver, trustee, or liquidator of all or substantially all its property; or 

2. By order or decree ofa court the Contractor shall be adjudged bankrupt or an order shall be 
made approving a petition filed by any of the creditors, or, if the Contractor is a corporation, 
by any of the stockholders of the Contractor, seeking its reorganization or the readjustment of 
its indebtedness under the federal bankruptcy laws or under any law or statute of the United 
States or of any State thereof; or · 

3. A petition under any part of the federal bankruptcy laws or an action under any present or 
future insolvency law or statute shall be filed against the Contractor and shall not be 
dismissed within thirty (30) days after the filing thereof; or 

4. The interest of the Contractor under this Contract shall be transferred to, passed to or devolve 
upon, by operation of law or otherwise, any other person, firm or corporation, or 

5. The Contractor, if a corporation, shall, without the prior written approval of the Port 
Authority, become a surviving or merged corporation in a merger, a constituent corporation 
in a consolidation, or a corporation in dissolution; or 

6. If the Contractor is a partnership, and the said partnership shall be dissolved as the result of 
any act or omission of its copartners or any of them, or by operation of law or the order or 
decree of any court having jurisdiction, or for any other reason whatsoever; or 

7. By or pursuant to, or under authority of any legislative act, resolution or rule, or any order or 
decree of any court or governmental board, agency or officer having jurisdiction, a receiver, 
trustee, or liquidator shall take possession or control of all or substantially all of the property 
of the Contractor and such possession or control ot' all or substantially all of the property of 
the Contractor and shall continue in effect for a period of fifteen (15) days; 

then upon the occurrence of any such event or at any time thereafter during the continuance thereof, 
the Port Authority shall have the right upon five (5) days notice to the Contractor to terminate this 
Contract and the rights of the Contractor hereunder; termination to be effective upon the date and 
time specified in such notice as if said date were the date of the expiration of this Contract. 
Termination shall not relieve the Contractor of any liabilities or obligations hereunder which have 
accrued on or prior to the effective date of termination. 

c. If any of the following shall occur: 

1. The Contractor shall cease, abandon any part of the service, desert, stop or discontinue its 
services in the premises for any reason whatsoever and regardless of the fault of the 
Contractor; or 

2. The Contractor shall fail to keep, perform and observe each and every other promise, 
covenant and agreement set forth in this Contract on its part to be kept, performed or 
observed, within five (5) days after receipt of notice of default thereunder from the Port 
Authority ( except where fulfillment of its obligations requires activity over a greater period 
of time, and the Contractor shall have commenced to perform whatever may be required for 
fulfillment within five (5) days after receipt of notice and continues such performance 
without interruption except for causes beyond its control); 
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then upon the occurrence of any such event or during the continuance thereof, the Port Authority 
shall have the right on twenty four (24) hours notice to the Contractor to tenninate this Contract and 
the rights of the Contractor hereunder, tennination to be effective upon the date and time specified 
in such notice. Tennination shall not relieve the Contractor of any liabilities which shall have 
accrued on or prior to the effective date of tennination. 

d. If any of the events enumerated in this Section shall occur prior to commencement date of this 
Contract the Port Authority upon the occurrence of any such event or any time thereafter during the 
continuance thereof by twenty-four (24) hours notice may terminate or suspend this Contract and 
the rights of the Contractor hereunder, such termination or suspension to be effective upon the date 
specified in such notice. 

e. No payment by the Port Authority of any monies to the Contractor for any period or periods after 
default of any of the tenns, covenants or conditions hereof to be perfonned, kept and observed by 
the Contractor and no act or thing done or omitted to be done by the Port Authority shall be deemed 
to be a waiver of the right of the Port Authority to tenninate this Contract or of any other right or 
remedies to which the Port Authority may be en~itled because of any breach thereof. No waiver by 
the Port Authority of any default on the part of the Contractor in the perfonnance of any of the 
tenns, covenants and conditions hereof to be perfonned, kept or observed by the Contractor shall be 
or be construed to be a waiver by the Port Authority of any other subsequent default in the 
performance of any of the said tenns, covenants and conditions. 

f. In addition to all other rights of revocation or tennination hereunder and notwithstanding any other 
provision of this Contract the Port Authority may tenninate this Contract and the rights of the 
Contractor hereunder without cause at any time upon five (5) days written notice to the Contractor 
and in such event this Contract shall cease and expire on the date set forth in the notice of 
termination as fully and completely as though such dates were the original expiration date hereof 
and if such effective date of tennination is other than the last day of the month, the amount of the 
compensation due to the Contractor from the Port Authority shall be prorated when applicable on a 
daily basis. Such cancellation shall be without prejudice to the rights and obligations of the parties 
arising out of portions already performed but no allowance shall be made for anticipated profits. 

g. · Any right of termination contained in this paragraph, shall be in addition to and not in lieu of any 
and all rights and remedies that the Port Authority shail have at law or in equity consequent upon 
the Contractor's breach of this Contract and shall be without prejudice to any and all such other 
rights and remedies. It is hereby specifically agreed and understood that the exercise by the Port 
Authority of any right of tennination set forth in this paragraph shall not be or be deemed to be an 
exercise by the Port Authority of an election of remedies so as to preclude the Port Authority from 
any right to money damages it may have for the period prior to the effective date of termination to 
the original expiration date of the Contract, and this provision shall be deemed to survive the 
termination of this Contract as aforesaid. 

h. If (I) the Contractor fails to perfonn any of its obligations under this Contract or any other 
agreement between the Port Authority and the Contractor (including its obligation to the Port 
Authority to pay any claim lawfully made against it by any supplier, subcontractor or worker or 
other person which arises out of or in connection with the perfonnance of this Contract or any other 
agreement with the Port Authority) or (2) any claim Gust or unjust) which arises out of or in 
connection with this Contract or any other agreement between the Port Authority and the Contractor 
is made against the Port Authority or (3) any subcontractor under this Contract or any other 
agreement between the Port Authority and the Contractor fails to pay any claims lawfully made 
against it by any supplier, subcontractor, worker or other third person which arises out of or in 
connection with this Contract or any other agreement between the Port Authority and the Contractor 
or if in the opinion of the Port Authority any of the aforesaid contingencies is likely to arise, then 
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the Port Authority shall have the right, in its discretion, to withhold out of any payment (final or 
otherwise) such sums as the Port Authority may deem ample to protect it against delay or loss or to 
assure the payment of just claims of third persons, and to apply such sums in such manner as the 
Port Authority. may deem proper to secure such protection or satisfy such claims. All sums so 
applied shall be deducted from the Contractor's compensation. Omission by the Port Authority to 
withhold out of any payment, final or otherwise, a sum for any of the above contingencies, even 
though such contingency has occurred at the time of such payment, shall not be deemed to indicate 
that the Port Authority does not intend to exercise its right with respect fo such contingency. 
Neither the above provisions for rights of the Port Authority to withhold and apply monies nor any 
exercise or attempted exercise of, or omission to exercise, such rights by the Port Authority shall 
create any obligation of any kind to such supplier, subcontractors, worker or other third persons. If, 
however, the payment of any amount due the Contractor shall be improperly delayed, the Port 
Authority shall pay the Contractor interest thereon at the rate of 6% per annum for the period of the 
delay, it being agreed that such interest shall be in lieu of and in liquidation of any damages to the 
Contractor because of such delay. 

1. If the Port Authority has paid any sum or has incurred any obligation or expense Which the 
Contractor has agreed to pay or reimburse the Port Authority, or if the Port Authority is required or 
elects to pay any sum or sums or incurs any obligations or expense by reason of the failure, neglect 
or refusal of the Contractor to perform or fulfill any one or more of the conditions, covenants, or 
agreements contained in this Contract, or as a result of an act of omission of the Contractor contrary 
to the said conditions, covenants and agreements, the Contractor shall pay to the Port Authority the 
sum or sums so paid or expense so incurred, including all interests, costs and damages, promptly 
upon the receipt of the Port Authority's statement therefore. The Port Authority may, however; in 
its discretion, elect to deduct said sum or sums from any payment payable by it to the Contractor. 

J. If the Port Authority pays any installment to the Contractor without reducing said installment as 
provided in this Contract, it may reduce any succeeding installment by the proper amount, or it may 
bill the Contractor for the amount by which the installment paid should have been reduced and the 
Contractor shall pay to the Port Authority any such amount promptly upon receipt of the Port 
Authority's statement therefore. 

k. The Port Authority shall also have the rights set forth above in the event the Contractor shall 
become insolvent or bankrupt or if his affairs are placed in the hands of a receiver, trustee or 
assignee for the benefit of creditors. 

15. Sales or Compensating Use Taxes 

Purchases of services and tangible personal property by the Port Authority in the States of New York and 
New Jersey are generally exempt from state and local sales and compensating use taxes, and from most 
federal excises (Taxes). Therefore, the Port Authority's purchase of the Contractor's services under this 
Contract is exempt from Taxes. Accordingly, the Contractor must not include Taxes in the price charged to 
the Port Authority for the Contractor's services under this Contract. The Contractor certifies that there are 
no such taxes included in the prices for this Contract. The Contractor shall retain a copy of this Contract to 
substantiate the exempt sale. 

The compensation set forth in this Agreement is the complete compensation to the Contractor, and the Port 
Authority will not separately reimburse the Contractor for any taxes unless specifically set forth in this 
Agreement. 

16. No Estoppel or Waiver 

The Port Authority shall not be precluded or estopped by any payment, final or otherwise, issued or made 
under this Contract, from showing at any time the true amount and character of the services performed, or 
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from showing that any such payment is incorrect or was improperly issued or made; and the Port Authority 
shall not be precluded or estopped, notwithstanding any such payment, from recovering from the Contractor 
any damages which it may sustain by reason of any failure on its part to comply strictly with this Contract, 
and any moneys which may be paid to it or for its account in excess of those to which it is lawfully entitled. 

No cancellation, rescission or annulment hereof, in whole or as to any part of the services to be provided 
hereunder, or because of any breach hereof, shall be deemed a waiver of any money damages to which the 
Port Authority may be entitled because of such breach. Moreover, no waiver by the Authority of any breach 
of this Contract shall be deemed to be a waiver of any other or any subsequent breach. 

17. Records and Reports 

The Contractor shall set up, keep and maintain (and shall cause its subcontractors to set up, keep and 
maintain) in accordance with generally accepted accounting practice during the term of this Agreement and 
any extensions thereof and for three years after the expiration, termination or revocation thereof, records, 
payroll records and books of account (including, but not limited to, records of original entry and daily 
forms, payroll runs, cancelled checks, time records, union agreements, contracts with health, pension and 
other third party benefit providers) recording all transactions of the Contractor(and its subcontractors), at, 
through or in any way connected with or related to the operations of the Contractor (and its subcontractors) 
hereunder, including but not limited to all matters relating to the charges payable to the Contractor 
hereunder, all wages and supplemental benefits paid or provided to or for its employees (and its 
subcontractors' employees) and such additional information as the Port Authority may from time to time 
and at any time require, and also including, if appropriate, recording the actual number of hours of service 
provided under the Contract, and keeping separate records thereof which records and books of account shall 
be kept at all times within the Port District. The Contractor shall permit (and cause its subcontractors to 
permit) in ordinary business hours during the term of this Agreement including any extensions thereof and 
for three years thereafter the examination and audit by the officers, employees and representatives of the 
Port Authority of such records and books of account and also any records and books of account of any 
company which is owned or controlled by the Contractor, or which owns or controls the Contractor if said 
company performs services similar to those performed by the Contractor anywhere in the Port District. 
However, if within the aforesaid three year period the Port Authority has notified the Contractor in writing 
of a pending claim by the Port Authority under or in connection with this Contract to which any of the 
aforesaid records and documents of the Contractor or of its subcontractors relate either directly or indirectly, 
then the period of such right of access shall be extended to the expiration of six years from the date of final 
payment with respect to the records and documents involved. 

Upon request of the Port Authority, the Contractor shall furnish or provide access to the federal Fonn I-9 
(Employment Eligibility Verification) for each individual performing work under this Contract. This 
includes citizens and noncitizens. 

The Contractor (and its subcontractors) shall, at its own expense, install, maintain and use such equipment 
and devices for recording the labor hours of the service as shall be appropriate to its business and necessary 
or desirable to keep accurate records of the same and as the general manager or the Facility Manager may 
from time to time require, and the Contractor (and its subcontractors) shall at all reasonable times allow 
inspection by the agents and employees of the Port Authority of all such equipment or devices. 

a. The Contractor hereby further agrees to furnish to the Port Authority from time to time such written 
reports in connection with its operations hereunder as the Port Authority may deem necessary or 
desirable. The format of all forms, schedules and reports furnished by the Contractor to the Port 
Authority shall be subject to the continuing approval of the Port Authority. 

b. No provision in this Contract giving the Port Authority a right of access to records and documents is 
intended to impair or affect any right of access to records and documents which they would have in the 
absence of such provision. Additional record keeping may be required under other sections of this 
Contract. 
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18. General Obligations 

a. Except where expressly required or pennitted herein to be oral, all notices, requests, consents and 
approvals required to be given to or by either party shall be in writing and all such notices, requests, 
consents and approvals shall be personally delivered to the other party during regular business hours or 
forwarded to such party by United States certified mail, return receipt requested, addressed to the other 
party at its address hereinbefore or hereafter provided. Until further notice the Contractor hereby 
designates the address shown on the bottom of the Contractors Signature Sheet as their address to 
which such notices, requests, consents, or approvals may be forwarded. All notices, requests, 
consents, or approvals of the Contractor shall be forwarded to the Manager at the Facility. 

b. The Contractor shall comply with the provisions of all present and future federal, state and municipal 
laws, rules, regulations, requirements, ordinances, orders and directions which pertain to its operations 
under this Contract and which affect the Contract or the perfonnance thereof and those engaged therein 
as if the said Contract were being perfonned for a private corporation, except where stricter 
requirements are contained in the Contract in which case the Contract shall control. The Contractor 
shall procure for itself all licenses, certificates, permits or other authorization from all governmental 
authorities, if any, having jurisdiction over the Contractor's operations hereunder which may be 
necessary for the Conttactor's operations. The Contractor's obligation to comply with governmental 
requirements are not to be construed as a submission by the Port Authority to the application to itself 
of such requirements. 

c. The Contractor shall pay all taxes, license, certification, permit and examination fees and excises 
which may be assessed on its property or operations hereunder or income therefrom, and shall make all 
applications, reports and returns required in connection therewith. 

d. The Contractor shall, in conducting its operations hereunder, take all necessary precautions to protect 
the general environment and to prevent environmental pollution, contamination, damage to property 
and personal injury. In the event the Contractor encounters material reasonably believed to be 
asbestos, polychlorinated biphenyl (PCB) or any other hazardous material, in conducting its operations 
hereunder, the Contractor shall immediately stop Work in the area affected and report the condition in 
writing to the Manager. Work in the affected area shall not thereafter be resumed by the Contractor 
except upon the issuance of a written order to that effect from the Manager. 

e. The Contractor shall promptly observe, comply with and execute the provisions of any and all present 
and future rules and regulations, requirements, standard orders and directions of the American· 
Insurance Association, the Insurance Services Office, National Fire Protection Association, and any 
other body or organization exercising similar functions which may pertain or apply to the Contractor's 
operations hereunder. 

The Contractor shall not do or permit to be done any act which: 
1. will invalidate or be in conflict with any fire insurance policies covering the Facility or any 

part thereof or upon the contents of any building thereon; or 
2. will increase the rate of any fire insurance, extended coverage or rental insurance on the 

Facility or any part thereof or upon the contents of any building thereon; or 
3. in the opinion of the Port Authority will constitute a hazardous condition, so as to increase 

the risk normally attendant upon the operations contemplated by this Contract; 'or 
4. may cause or produce in the premises, or upon the Facility any unusual, noxious or 

objectionable smoke, gases, vapors, odors; or 
5. may interfere with the effectiveness or accessibility of the drainage and sewerage system, fire 

protection system, sprinkler system, alarm system, fire hydrants and hoses, if any, installed or 
located or to be installed or located in or on the. Facility; or · 

6. shall constitute a nuisance in or on the Facility or which may result m the creation, 
commission or maintenance of a nuisance in or on the Facility. 

f. If by reason of the Contractor's failure to comply with the provisions of this Section and provided the 
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Port Authority has given the Contractor five (5) days written notice of its failure and the Contractor 
shall not have cured said failure within said five (5) clays, any fire insurance, extended coverage or 
rental insurance rate on the Facility or any part thereof or upon the contents of any building thereon 
shall at any time be higher than it otherwise would be, then the Contractor shall on demand pay the Port 
Authority that part of all fire insurance, extended coverage or rental insurance premiums paid or payable 
by the Port Authority which shall have been charged because of such violations by the Contractor. 

g. The Contractor shall conduct its operations hereunder so as not to endanger, unreasonably interfere 
with, or delay the operations or activities of any tenants or occupants on the premises or the Facility and, 
moreover, shall use the same degree of care in performance on the premises as would be required by 
law of the Port Authority and shall conduct operations hereunder in a courteous, efficient and safe 
manner. 

h. The Contractor shall provide such equipment and medical facilities as may be necessary to supply first 
aid service in case of accidents to its personnel who may be injured in the furnishing of service 
hereunder. The Contractor shall maintain standing arrangements for the removal and hospital treatment 
of any of its personnel who may be injured. 

19. Assignments and Subcontracting 
a. The Contractor shall not sell, transfer, mortgage, pledge, subcontract or assign this Contract or any part 

thereof or any of the rights granted hereunder or any moneys due or to become due to it hereunder or 
enter into any contract requiring or permitting the doing of anything hereunder by an independent 
Contractor, without the prior written approval of the Port Authority, and any such sale, transfer, 
mortgage, pledge, subcontract, assignment or contract without such prior written approval shall be void 
as to the Port Authority. 

b. All subcontractors who provide permanent personnel to the Contractor for work under this Contract 
shall be given written notice to comply with all requirements of the Contract. The Contractor shall be 
responsible and liable for the performance and acts of each subcontractor. 

c. All persons to whom the Contractor sublets services shall be deemed to be its agents and no subletting 
or approval thereof shall be deemed to release this Contractor from its obligations under this Contract or 
to impose any obligations on the Port Authority to such subcontractor or to give the subcontractor any 
rights against the Port Authority. 

20. Indemnification and Risks Assumed By The Contractor 
To the extent permitted by law, the Contractor shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, representatives and employees from and against all claims and demands, just or 
unjust, of third persons (including Contractor's employees, employees, officers, and agents of the Port 
Authority) arising out of or in any way connected or alleged to arise out of or alleged to be in any way 
connected with the Contract and all other services and activities of the Contractor under this Contract and 
for all expenses incurred by it and by them in the defense, settlement or satisfaction thereof, including 
without limitation thereto, claims and demands for death, for personal injury or for property damage, direct 
or consequential, whether they arise from the acts or omissions of the Contractor, the Port Authority, third 
persons(including Contractor's employees, employees, officers, and agents of the Port Authority), or from 
the acts of God or the public enemy, or otherwise, including claims and demands of any local jurisdiction 
against the Port Authority in connection with this Contract. 

The Contractor assumes the following risks, whether such risks arise from acts or omissions (negligent or 
not) of the Contractor, the Port Authority or third persons (including Contractor's employees, employees, 
officers, and agents of the Port Authority)or from any other cause, excepting only risks occasioned solely by 
affirmative willful acts of the ·Port Authority done subsequent to the opening of proposals on this Contract, 
and shall to the extent permitted by Jaw indemnify the Port Authority for all Joss or damage incurred in 
connection with such risks: · 
a. The risk of any and all Joss or damage to Port Authority property, equipment (including but not limited 

to automotive and/or mobile equipment), materials and possessions, on or off the premises, the Joss or 
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damage of which shall arise out of the Contractor's operations hereunder. The Contractor shall if so 
directed by the Port Authority, repair, replace or rebuild to the satisfaction of the Port Authority, any 
and all parts of the premises or the Facility which may be damaged or destroyed by the acts or 
omissions of the Contractor, its officers, agents, or employees and if the Contractor shall fail so to 
repair, replace, or rebuild with due diligence the Port Authority may, at its option, perform any of the 
foregoing work and the Contractor shall pay to the Port Authority the cost thereof. 

b. The risk of any and all l9ss or damage of the Contractor's property, equipment (including but not limited 
to automotive and/or mobile equipment) materials and possessions on the Facility. 

c. The risk of claim, whether made against the Contractor or the Port Authority, for any and all loss or 
damages occurring to any property, equipment (including but not limited to automotive and/or mobile 
equipment), materials and possessions of the Contractor's agents, employees, materialmen and others 
performing work hereunder. 

d. The risk of claims for injuries, damage or loss of any kind just or unjust of third persons arising or 
alleged to arise out of the performance of work hereunder, whether such claims are made against the 
Contractor or the Port Authority. 

If so directed, the Contractor shall at its own expense defend any suit based upon any such claim or 
demand, even if such suit, claim or demand is groundless, false or fraudulent, and in handling such shall 
not, without obtaining express advance permission from the General Counsel of the Port Authority, raise 
any defense involving in any way the jurisdiction of the tribunal over the person of the Port Authority, the 
immunity of the Port Authority, its Commissioners, officers, agents or employees, the governmental nature 
of the Port Authority or the provision of any statutes respecting suits against the Port Authority. 

Neither the requirements of the Port Authority under this Contract, nor of the Port Authority of the 
methods of performance hereunder nor the failure of the Port Authority to call attention to improper or 
inadequate methods or to require a change in the method of performance hereunder nor the failure of the 
Port Authority to direct the Contractor to take any particular precaution or other action or to refrain from 
doing any particular thing shall relieve the Contractor of its liability for injuries to persons or damage to 
property or environmental impairment arising out of its operations. 

21. Approval of Methods 
Neither the approval of the Port Authority of the methods of furnishing services hereunder nor the failure of 
the Port Authority to call attention to improper or inadequate methods or to require a change in the method 
of furnishing services hereunder, nor the failure of the Port Authority to direct the Contractor to take any 
particular precautions or to refrain fr9m doing any particular thing shall relieve the Contractor of its liability 
for injuries to persons or damage to property or environmental impairment arising out of its operations. 

22. Safety and Cleanliness 
a. The Contractor shall, in the furnishing of services hereunder, exercise every precaution to prevent injury 

to person or damage to property or environmental impairment and avoid inconvenience to the occupants 
of or any visitors to the Facility. The Contractor shall, without limiting the generality hereof, place such 
personnel, erect such barricades and railings, give such warnings, display such lights, signals or signs, 
place such cones and exercise precautions as may be necessary, proper or desirable. 

b. The Contractor shall in case of unsafe floor conditions due to construction, wetness, spillage, sickness 
and all other types of hazardous conditions proceed to rope off the unsafe area and place appropriate 
warnings signs to prevent accidents from occurring. The Contractor shall clean said area to the 
satisfaction of the Manager. 
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c. The Contractor shall at all times maintain in a clean and orderly condition and appearance any and all 
facilities provided by the Port Authority for the Contractor's operations, and all fixtures, sink closets, 
equipment, and other personal property of the Port Authority which are located in said facilities. 

23. Accident Reports 
The Contractor shall promptly report in writing to the Manager of the Facility and to the Deputy Chief, 
Litigation Management of the Port Authority all accidents whatsoever arising out of or in connection with 
its operations hereunder and which result in death or injury to persons or damage to property, setting forth 
such details thereof as the Port Authority may desire. In addition, if death or serious injury or serious 
damage is caused, such accidents shall be immediately reported by telephone to the aforesaid representatives 
of the Port Authority. 

24. Trash Removal 
The Contractor shall remove daily from the Facility by means provided by the Contractor all garbage, debris 
and other waste material (solid or liquid) arising out of or in connection with its operations hereunder, and 
any such garbage, debris and other waste material not immediately removed shall be temporarily stored in a 
clear and sanitary condition, approved by the Facility Manager and shall be kept covered except when filling 
or emptying them. The Contractor shall exercise care in removing such garbage, debris and other waste 
materials from the Facility. The manner of such storage and removal shall always be subject in all respects 
to the continual approval of the Port Authority. No equipment or facilities of the Port Authority shall be 
used in such remova·I unless with its prior consent in writing. No such garbage, debris or other waste 
materials shall be or be permitted to be thrown, discharged or disposed into or upon the waters at or 
bounding the Facility. 

25. Lost and Found Property 
The Contractor shall instruct its personnel that all items of personal property found by the Contractor's 
employees at the Site must be turned in to the Port Authority and a receipt will be issued therefor. 

26. Property of the Contractor 
a. All property of the Contractor at the Site by virtue of this Contract shall be removed on or before the 

expiration or sooner termination or revocation of this Contract. 
b.If the Contractor shall fail to remove its property upon the expiration, termination or revocation of this 

Contract the Port Authority may, at its option, dispose of such property as waste or as agent for the 
Contractor and at the risk and expense of the Contractor, remove such property to a public warehouse, or 
may retain the same in its own possession, and in either event after the expiration of thirty (30) days may 
sell the same in accordance with any method deemed appropriate; the proceeds of any such sale shall be 
applied first, to the expenses of sale and second, to any sums owed by the Contractor to the Port 
Authority; any balance remaining shall be paid to the Contractor. Any excess of the total cost of removal, 
storage and sale and other costs incurred by the Port Authority as a result of such failure of performance 
by the Contractor over the proceeds of sale shall be paid by the Contractor to the Port Authority upon 
demand. 

27. Modification of Contract 
This Contract may not be changed except in writing signed by the Port Authority and the Contractor. The 
Contractor agrees that no representation or warranties shall be binding upon the Port Authority unless 
expressed in writing in this Contract. 

28. Invalid Clauses 
If any provision of this Contract shall be such as to destroy its mutuality or to render it invalid or illegal, 
then, if it shall not appear to have been so material that without it the Contract would not have been made by 
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the parties, it shall not be deemed to fonn part thereof but the balance of the Contract shall remain in full 
force and effect. 

29. Approval of Materials, Supplies and Equipment 

Only Port Authority approved materials, supplies, and equipment are to be used by the Contractor in 
performing the Work hereunder. Inclusion of chemical containing materials or supplies on the Port 
Authority Approved Products List - .Environmental Protection Supplies constitutes approval. The list may 
be revised from time to time and at any time by the Port Authority and it shall be incumbent upon the 
Contractor to obtain the most current list from the Manager of the Facility. 

At anytime during the Solicitation, pre-perfonnance or perfonnance periods, the Contractor may propose the 
use of an alternate product or products to those on the Approved Products List - Environmental Protection 
Supplies, which product(s) shall be subject to review and approval by the Port Authority. Any alternate 
product so approved by the Port Authority may be used by the Contractor in perfonning the Services 
hereunder. Until such approval is given, only products on the Approved Products List - Environmental 
Protection Supplies may be used. 

30. Intellectual Property 

The right to use all patented materials, appliances, processes of manufacture or types of construction, trade 
and service marks, copyrights and trade secrets, collectively hereinafter referred to as "Intellectual Property 
Rights", in the performance of the work, shall be obtained by the Contractor without separate or additional 
compensation. Where the services under this Agreement require the Contractor to provide materials, 
equipment or software for the use of the Port Authority or its employees or agents, the Port Authority shall 
be provided with the Intellectual Property Rights required for such use without further compensation than is 
provided for under this Agreement. 

The Contractor shall indemnify the Port Authority against and save it hannless from all loss and· expense 
incurred as a result of any claims in the nature of Intellectual Property Rights infringement arising out of the 
Contractor's or Port Authority's use, in accordance with the above immediately preceding paragraph, of any 
Intellectual Property. The Contractor, ifrequested, shall conduct all negotiations with respect to and defend 
such claims. If the Contractor or the Port Authority, its employees or agents be enjoined either temporarily 
or permanently from the use of any subject matter as to which the Contractor is to indemnify the Port 
Authority against infringement, then the Port Authority may, without limiting any other rights it may have, 
require the Contractor to supply temporary or permanent replacement facilities approved by the Manager, 
and if the Contractor fails to do so the Contractor shall, at its expense, remove all such enjoined facilities 
and refund the cost thereof to the Port Authority or take such steps as may be necessaiy to insure 
compliance by the Contractor and the Port Authority with said injunction, to the satisfaction of the Port 
Authori:cy_. . .......... _ _ 

In addition, the Contractor shall promp~ly and fully inform the Director in writing of any intellectual 
property rights disputes, whether existing or potential, of which it has knowledge, relating to any idea, 
design, method, material, equipment or any other matter related to the subject matter of this Agreement or 
coming to its attention in connection with this Agreement. 

31. Contract Records and Documents -Passwords and Codes 

When the performance of the contract services requires the Contractor to produce, compile or maintain 
records, data, drawings, or documents of any kind, regardless of the media utilized, then all such. records, 
drawings, data and documents which are produced, prepared or compiled in connection with this contract, 
shall become the property of the Port Authority, and the Port Authority shall have the right to use or permit 
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the use of them and any ideas or methods represented by them for any purpose and at any time without other 
compensation than that specifically provided herein. 

When in the performance of the contract services the Contractor utilizes passwords or codes for any 
purpose, at any time during or after the performance of such services, upon written request by the Authority, 
the Contractor shall make available to the designated Authority representative all such passwords and codes. 

32. Designated Secure Areas 

Services under the Contract may be required in designated secure areas, as the same may be designated by the 
Manager from time to time ("Secure Areas"). The Port Authority shall require the observance of certain 
security procedures with respect to Secure Areas, which may include the escort to, at, and/or from said high 
security areas by security personnel designated- by the Contractor or any subcontractor's personnel required to 
work therein. All personnel that require access to designated secure areas who are not under positive escort by 
an authorized individual will be required to undergo background screening and personal identity verification. 

Forty-eight ( 48) hours prior to the proposed performance of any work in a Secure Area, the Contractor shall 
notify the Manager. The Contractor shall conform to the procedures as may be established by the Manager from 
time to time and at any time for access to Secure Areas and the escorting of personnel hereunder. Prior to the 
start of work, the Contractor shall request a description from the Manager of the Secure Areas which will be in 
effect on the commencement date. The description of Secure Areas may be changed from time to time and at 
any time by the Manager during the term of the Contract. 

33. Notification of Security Requirements 

The Authority has the responsibility of ensuring safe, reliable and secure transportation facilities, systems, and 
projects to maintain the well-being and economic competitiveness of the region. Therefore, the Authority 
reserves the right to deny access to certain documents, sensitive security construction sites and facilities 
(including rental ~paces) to any person that declines to abide by Port Authority security procedures and 
protocols, any person with a criminal record with respect to certain crimes or who may othenvise poses a threat 
to the construction site or facility security. The Authority reserves the right to impose multiple layers of security 
requirements on the Contractor, its staff and subcontractors and their staffs depending upon the level of security 
required, or may make any amendments with respect to such requirements as determined by the Authority. 

These security requirements may include but are not limited to the following: 

• Execution of Port Authority Approved Non-disclosure Agreements 

At the direction of the Port Authority, the Contractor shall be required to have its principals, staff and/or 
subcontractor(s) and their staff, execute Port Authority approved non-disclosure agreements. 

• Contractor/ Subcontractor iden~itx~~~~ck~~nd background screening~. ~ ~~············~···· ~~·~ 

The Port Authority's designated background screel)ing provider may require inspection of not less than 
two forms of valid/current government issued identification (at least one having an official photograph) to 
verify staffs name and residence; screening federal, state, and/or local criminal justice agency 
information databases and files; screening of any terrorist identification files; access identification to 
include some form of biometric security methodology such as fingerprint, facial or iris scanning, or the 
like. 

The Contractor may be required to have its staff, and any subcontractor's staff, material-men, visitors or 
others over whom the Contractor/subcontractor has control, authorize the Authority or its designee to 
perform background checks, and a personal identity verification check. Such authorization shall be in a 
form acceptable to the Authority. The Contractor and subcontractors may also be required to use an 
organization designated by the Authority to perform the background checks. 

As of January 29, 2007, the Secure Worker Access Consortium (S.W.A.C.) is the only Port Authority 

Page 18 of30 
Standard Contract Terms and Conditions 

Rev. 4/13/15 (PA BID) 



approved provider to be used to conduct background screening and personal identity verification, except 
as otherwise required by federal law and/or regulation (such as the Transportation Worker Identification 
Credential for personnel performing in secure areas at Maritime facilities). Information about S.W.A.C., 
instructions, corporate enrollment, online applications, and location of processing centers can be found at 
http://www.secureworker.com, or S.W.A.C. may be contacted directly at (877) 522-7922 for more 
information and the latest pricing. The cost for said background checks for staff that pass and are granted 
a credential shall be reimbursable to the Contractor (and its subcontractors) as an out-of-pocket expense 
as provided herein. Staff that are rejected for a credential for any reason are not reimbursable. 

• Issuance of Photo Identification Credential 

No person will be permitted on or about the Authority construction site or facility (including rental 
spaces) without a facility-specific photo identification credential approved by the Authority. If the 
authority requires facility-specific identification credential for the Contractor's and the subcontractor's 
staff, the Authority will supply such identification at no cost to the Contractor or its subcontractors. Such 
facility-specific identification credential shall remain the property of the Authority and shall be returned to 
the Authority at the completion or upon request prior to completion of the individual's assignment at the 
specific facility. It is the responsibility of the appropriate Contractor or subcontractor to immediately 
report to the Authority the loss of any staff member's individual facility-specific identification credential. 
The Contractor or subcontractor shall be billed for the cost of the replacement identification credential. 
Contractor's and subcontractor's staff shall display Identification badges in a conspicuous and clearly 
visible manner, when entering, working or leaving an Authority construction site or facility. 

Employees may be required to produce not less than two forms of valid/current government issued 
identification having an official photograph and an original, unlaminated social security card for identify 
and SSN verification. Where applicable, for sensitive security construction sites or facilities, successful 
completion of the application, screening and identify verification for all employees of the Contractor and 
subcontractors shall be completed prior to being provided a S.W.A.C. ID Photo Identification credential. 

• Access control, inspection, and monitoring by security guards 

The Authority may provide for Authority construction site or facility (including rental spaces) access 
control, inspection and monitoring by Port Authority Police or Authority retained contractor security 
guards. However, this provision shall not relieve the Contractor of its responsibility to secure its 
equipment and work and that of its subconsultant/subcontractor's and service suppliers at the Authority 
construction site or facility (including rental spaces). In addition, the Contractor, subcontractor or service 
provider is not permitted to take photographs, digital images, electronic copying and/or electronic 
transmission or,video recordings or make sketches on any other medium at the Authority construction 
sites or facilities (including rental spaces), except when necessary to perform the Work under this 
Contract, without prior written permission from the Authority. Upon request, any photograph, digital 
images, video recording or sketches made of the Authority construction site or facility shall be submitted 

- -- -- -- - - - to-the -Authority-to-determine-compliance-with-this-paragraph,which-submission-shaH-be-conclusive-and- -
binding on the submitting entity. 

• Compliance with the Port Authority Information Security Handbook 

The Contract may require access to Port Authority information considered Protected Information ("PI") as 
defined in the Port Authority Information Security Handbook ("Handbook"), dated October, 2008, 
corrected as of November 14, 2013, and as may be further amended. The Handbook and its requirements 
are hereby incorporated into this agreement and will govern the possession, distribution and use of PI if at 
any point during the lifecycle of the project or solicitation it becomes necessary for the Contractor to have 
access to PI. Protecting sensitive information requires the application of unifonn safeguarding measures to 
prevent unauthorized disclosure and to control any authorized disclosure of this information within the 
Port Authority or when released by the Port Authority to outside entities. The following is an outline of 
some of the procedures, obligations and directives contained in the Handbook: 

Page 19 of30 
Standard Contract Terms and Conditions 

Rev. 4/13/15 (PA BID) 



(1) require that the Contractor and subcontractors, when appropriate, sign Non-Disclosure 
Agreements (NDAs), or an Acknowledgment of an existing NDA, provided by the Authority as 
a condition of being granted access to Protected Information categorized and protected as per 
the Handbook; 

(2) require that individuals needing access to PI be required to undergo a background check, 
pursuant to the process and requirements noted in § 3 .2 of the Information Security Handbook. 

(3) require Contractors and commercial enterprises to attend training to ensure security awareness 
regarding Port Authority information; · 

( 4) specific guidelines and requirements for the handling of PI to ensure that the storage and 
protection of PI; 

(5) restrictions on the transfer, shipping, and mailing of PI; 
(6) prohibitions on the publication, posting, modifying, copying, reproducing, republishing, 

uploading, transmitting, or distributing PI on websites or web pages. This may also include 
restricting persons, who either have not passed a pre-screening background check, or who have 
not been granted access to PI, from viewing such information; 

(7) require that PI be destroyed using certain methods, measures or technology pursuant to the 
requirements set forth in the Handbook; 

(8) require the Contractor to mandate that each of its subcontractors maintain the same levels of 
security required of the Contractor under any Port Authority awarded contract. 

(9) prohibit the publication, exchange or dissemination of PI developed from the project or 
contained in reports, except between Contractors and subcontractors, without prior approval of 
the Port Authority; 

(10) require that PI only be reproduced or copied pursuant to the requirements set forth in the 
Handbook. 

o Audits for Compliance with Security Requirements 

The Port Authority may conduct random or scheduled examinations of business practices under this section 
entitled ''NOTIFICATION OF SECURITY REQUIREMENTS" and the Handbook in order to assess the 
extent of compliance with security requirements, Protected Information procedures, protocols and practices, 
which may include, but not be limited to, verification of background check status, confirmation of completion 
of specified training, and/or a site visit to view material storage locations and protocols. 

34; Construction In Progress 

The Contractor recognizes that construction may be in progress at the, Facility and may continue throughout 
the term of this Contract. Notwithstanding, the Contractor shall at all times during the term hereof maintain 
the same standards of performance and cleanliness as prevails in non-affected areas as required by the 
standards hereunder. 

-~~·J'err11it-Required Co111ine<LSpac~Wo~L ___________________________________________ _ 

Prior to commencement of any work, the Contractor shall request and obtain from the Port Authority a 
description of all spaces at the facility which are permit-required confined spaces requiring issuance of an 
OSHA permit. 

Prior to the commencement of any work in a permit-required confined space at a Port Authority facility 
requiring issuance of an OSHA permit, the Contractor shall contact the Manager to obtain an Authority 
Contractor Permit-Required Confined Space Notification form. The notification form must be filled.out and 
submitted prior to commencing permit-required confined space work. All confined space work shall be 
performed in accordance with all applicable OSHA requirements. The Contractor shall provide its 
employees with a copy of its own company permit and shall furnish the Port Authority with a copy of the 
permit upon completion of the work. The Contractor must supply all equipment required for working in a 
confined space. 
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36. Signs 
Except with the prior written approval of the Port Authority, the Contractor shall not erect, maintain or 
display any signs or posters or any advertising on or about the Facility. 

37. Vending Machines, Food Preparation 
The Contractor shall not install, maintain or ope.rate on the Facility, or on any other Port Authority property, 
any vending machines without the prior written approval of the Port Authority. No foods or beverages shall 
be prepared or consumed at the Facility by any of the Contractor's employees except in areas as may be 
specifically designated by the Port Authority for such purpose. 

38. Confidential Information/Non-Publication 

a. As used herein, confidential information shall mean all information disclosed to the Contractor or the 
personnel provided by the Contractor hereunder which relates to the Authority's and/or PATH's past, 
present, and future research, development and business activities including, but not limited to, software and 
documentation licensed to the Authority or proprietary to the Authority and/or PATH and all associated 
software, source code procedures and documentation. Confidential information shall also mean any other 
tangible or intangible information or materials including but not limited to computer identification numbers, 
access codes, passwords, and reports obtained and/or used during the performance of the Contractor's 
Services under this Contract. 

b. Confidential information shall also mean and include collectively, as per The Port Authority of New York 
& New Jersey Information Security Handbook (October 15, 2008, corrected as of November 14, 2013), 
Protected Information, Confidential Proprietary Information, Confidential Privileged Information and 
information that is labeled, marked or otherwise identified by or on behalf of the Authority so as to 
reasonably connote that such information is confidential, privileged, sensitive or proprietary in nature. 
Confidential Information shall also include all work product that contains or is derived from any of the 
foregoing, whether in whole or in part, regardless of whether prepared by the Authority or a third-party or 
when the Authority receives such information from others and agrees to treat such information as 
Confidential. 

c. The Contractor shall hold all such confidential information in trust and confidence for the Authority, and 
agrees that the Contractor and the personnel provided by the Contractor hereunder shall not, during or after 
the termination or expiration of this Contract, disclose to any person, firm or corporation, nor use for its own 
business or benefit, any information obtained by it under or in connection with the supplying of services 
contemplated by this Contract. The Contractor and the personnel provided by the Contractor hereunder shall 

~not violate in any manner anypatent, copyright, trade secret or other proprietary dght of the Authority or 
third persons in connection with their services hereunder, either before or-after termination or expiration of 
this Contract. The Contractor and the personnel provided by the Contractor hereunder shall not willfully or 
otherwise perform any dishonest or fraudulent acts, breach any security procedures, or damage or destroy 
any hardware, software or documentation, proprietary or otherwise, in connection with their services 
hereunder. The Contractor shall promptly and fully inform the Director in writing of any patent, copyright, 
trade secret or other intellectual property rights or disputes, whether existing or potential, of which the 
Contractor has knowledge, relating to any idea, design, method, material, equipment or other matter related 
to this Contract or coming to the Contractor's attention in connection with this Contract. 

d. The Contractor shall not issue nor permit to be issued any press release, advertisement, or literature of 
any kind, which refers to the Port Authority or to the fact that goods have been, are being or will be 
provided to it and/or that services have been, are being or will be perfonned for it in connection with this 
Agreement, unless the vendor first obtains the written approval of the Port Authority. Such approval may be 
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withheld if for any reason the Port Authority believes that the publication of such infonnation would be 
hannful to the public interest or is in any way undesirable. 

39. Time is of the Essence 

Time is of the essence in the Contractor's perfonnance of this Contract inasmuch as the Work to be 
perfonned will affect the operation of public facilities. 

40. Holidays 

The following holidays will be observed at the Site: 

New Year's Day 

Martin Luther King Jr. Day 

Presidents Day 

Memorial Day 

Independence Day 

Christmas Day 

Labor Day 

Columbus Day 

Veterans Day 

Thanksgiving Day 

Day After Thanksgiving 

This list is subject to periodic revision and the Contractor shall be responsible for obtaining all updated lists 
from the office of the Manager. If any such holiday falls on a Sunday then the next day shalhbe considered 
the holiday and/or if any such holiday falls on a Saturday then the preceding day shall be considered the 
holiday. 

41. Personnel Standards 

In addition to any specific personnel requirements that may be required under the clause entitled "Personnel 
Requirements" in the Specifications, the Contractor (and any Subcontractor) shall furnish competent and 
adequately trained personnel to perfonn the Work hereunder. If, in the opinion of the Manager, any 
employee so assigned is performing their functions unsatisfactorily, they shall be replaced by the Contractor 
within twenty-four (24) hours following the Contractor's receipt of the Manager's request for such 
replacement. 

All Contractor's employees performing Work hereunder shall have the ability to communicate in the English 
language to the extent necessary to comprehend directions given by either the Contractor's supervisory staff 
or by the Manager's staff. Any employee operating a motor vehicle must have a valid driver's license. 

The Contractor shall verify that employees working under this Contract in the United States are legally 
present in the'United States and a~u~~orized to workby111~ap~9f1he fodetallyJequirndJ .. 2~program.~·~·~···~····· 

42. General Uniform Requirements for Contractor's Personnel 

In addition to any specific i.mifonn requirements that may be required by the Specifications, uniforms must 
be worn at all times during which the Services are being performed hereunder. The Contractor agrees that 
his/her employees will present a neat, clean and orderly appearance at all times. Uniforms shall include the 
Contractor's identification badge with picture ID bearing the employee's name. All unifonns, colors, types 
and styles shall be subject to the prior approval of the Manager. The Contractor will also be responsible for 
ensuring that its employees are wearing shoes appropriate for the tasks performed. The Manager shall have 
the right to require removal of any employee who shall fail to wear the proper uniform and shoes, and the 
exercise of this right shall not limit the obligation of the Contractor to perform the Services or to furnish any 
required number of employees at a specific location at the Site as specified. 
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43. Labor, Equipment and Materials Supplied by the Contractor 

The Contractor shall, at all times during the performance of this Contract, furnish all necessary labor, 
supervision, equipment and materials necessary for the prompt and efficient performance of the Work, 
whether such materials and equipment are actually employed in the furnishing of the Work or whether 
incidental thereto. 

All materials used by the Contractor in furnishing Work hereunder shall be of such quality as to accomplish 
the purposes of this Contract and the Services to be furnished hereunder in such manner so as not to damage 
any part of the Site. 

The Port Authority by its officers, employees and representatives shall have the right at all times to examine 
the supplies, materials and equipment used by the Contractor, to observe the operations of the Contractor, its 
agents, servants and employees and to do any act or thing which the Port Authority may be obligated or 
have the right to do under this Contract or otherwise. 

All equipment, materials and supplies used in the performance of this Contract required hereunder shall be 
used in accordance with their manufacturer's instructions. 

Materials and supplies to be provided by the Contractor hereunder shall comply with OSHA and all 
applicable regulations. 

44. Contractor's Vehicles - Parking - Licenses 

At the discretion of the Manager, the Port Authority may pennit the Contractor during the effective period 
of this Contract to park vehicle(s) used by it in its operations hereunder in such location as may from time to 
time or at any time be designated by the Manager. The Contractor shall comply with such existing rules, 
regulations and procedures as are now in force and such reasonable future rules, regulations and procedures 
as may hereafter be adopted by the Port Authority for the safety and convenience of persons who park 
automotive vehicles in any parking area at the Site or for the safety and proper persons who park automotive 
vehicles in any parking area at the Site or for the safety and proper identification of such vehicles, and the 
Contractor shall also comply with any and all directions pertaining to such parking which may be given 
from time to time and at any tfrne by the Manager. Any vehicle used by the Contractor hereunder shall be 
marked cir placarded, identifying it as the Contractor's vehicle. 

45. Manager's Authority 

In the performance of the Work hereunder, the Contractor shall conform to all orders, directions and 
requirements of the Manager and shall perform the Work hereunder to the satisfaction of the Manager at 
such times and places, by such methods and in such manner and sequence as he/she may require, and the 
Contract shall at all stages be subject to his/her inspection. The Manager shall determine the amount, 
quality, acceptability and fitness of all parts of the Work and shall interpret the Specifications and any 
orders for Extra Work. The Contractor shall employ no equipment, materials, methods or staff or personnel 

-- . - - - -to-whiGh-th€-Managgr 0bj€Gts.-lJpc:m-r€quest,the-Manager-shall-e0nfinn-in-writing-any-oml-order,direeti0n, 
requirement or determination. · 

The Manager shall have the authority to decide all questions in connection with the Services to be 
performed hereunder. The exercise by the Manager of the powers and authorities vested in him/her by this 
section shall be binding and final upon the Port Authority and the Contractor. 

46. Price Preference 

If this solicitation has not been set aside for the purposes of making an award based on bids solicited from 
Port Authority certified Minority Business, Women Business or Small Business Enterprises as indicated 
by the bidder pre-requisites in Part II hereof, for awards of contracts, not exceeding $1,000,000, for: 

(a) Services, a price preference of 5% is available for New York or New Jersey Small Business 
Enterprises (SBE); or 
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(b) Services (excluding Janitorial/Cleaning Services), a price preference of 10% is available for New 
York or New Jersey Minority or Women Business Enterprises (M/WBE), 

certified by the Pmi Authority by the day before the bid opening. 

If the Bidder is a Port Authority certified MBE, WBE or SBE, enter the applicable date(s) certification was 
obtained ih the space provided on the Signature Sheet attached hereto. 

47. M/WBE Good Faith Participation 

If specified as applicable to this Contract, the Contractor shall use every good-faith effort to provide for 
participation by certified Minority Business Enterprises (MBEs) and certified Women-owned Business 
Enterprises (WBEs) as herein defined, in all purchasing and subcontracting opportunities associated with 
this Contract, including purchase of equipment, supplies and labor services. 

Good Faith efforts to include participation by MBEs/WBEs shall include the following: 

a. Dividing the services and materials to be procured into small portions, where feasible. 

b. Giving reasonable advance notice of specific contracting, subcontracting and purchasing opportunities 
to such MBEs/WBEs as may be appropriate. 

c. Soliciting services and materials from a Port Authority certified MBE/WBE or seeking MBEs/WBEs 
from other sources. To access the Port Authority's Directory of MBE/WBE Certified Firms go to 
www.panynj.gov/supplierdiversty 

d. Ensuring that provision is made to provide progress payments to MBEs/WBEs on a timely basis. 

e. Observance ofreasonable commercial standards of fair dealing in the respective trade or business. 

Subsequent to Contract award, all changes to the M/WBE Participation Plan must be submitted via a 
modified M/WBE Participation Plan to the Manager for review a..11.d approval by the Authority's Office of 
Business Diversity and Civil Rights. For submittal of modifications to the MIWBE Plan, Contractors are 
directed to use form PA3749C, which may be downloaded at http://www.panynj.gov/business
opportunities/become-vendor.html. The Contractor shall not make changes to its approved MIWBE 
Participation Plan or substitute M/WBE subcontractors or suppliers for those named in their approved plan 
without the Manager's prior written approval. Unauthorized changes or substitutions, including performing 
the work de$ignated for a subcontractor with the Contractor's own forces, shall be a violation of this section. 
Progress toward attainment of M/WBE participation goals set forth herein will be monitored throughout the 
duration of this Contract. 

___ Th_e _ Contr_g.QtQLshall---1llS...o_s_QbmiLto_the_Manager,_along_with-in:v.oices,-the-Statem~mt-0f-SubG0ntFaGt0F----- --------------, 
Payments as the M/WBE Participation Report, which may be downloaded at 
http://www.panynj.gov/business-opportunities/become-vendor.html. The Statement must include the name 
and business address of each M/WBE subcontractor and supplier actually involved in the Contract, a 
description of the work performed and/or product or service supplied by each such subcontractor or 
supplier, the date and amount of each expenditure, and such other information that may assist the Manager 
in determining the Contractor's compliance with the foregoing provisions. 

If, during the performance of this Contract, the Contractor fails to demonstrate good faith efforts in carrying 
out its M/WBE Participation Plan and the Contractor has not requested and been granted a full or partial 
waiver of the M/WBE participation goals set forth in this Contract, the Authority will take into 
consideration the Contractor's failure to carry out its MIWBE Participation Plan in its evaluation for award 
of future Authority contracts. 
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PART III CONTRACTOR'S INTEGRITY PROVISIONS 

1. Certification of No Investigation (criminal or civil anti-trust), Indictment, Conviction, Debarment, 
Suspension, Disqualification and Disclosure of Other Information 

By bidding on this Contract, each Bidder and each person signing on behalf of any Bidder certifies, and in 
the case of a joint bid each party thereto certifies as to its own organization, that the Bidder and each parent 
and/or affiliate of the Bidder has not 

a. been indicted or convicted in any jurisdiction; 
b. been suspended, debarred, found not responsible or otherwise disqualified from entering into 

any contract with any governmental agency or been denied a government contract for failure to 
meet standards related to the integrity of the Bidder; 

c. had a contract terminated by any governmental agency for breach of contract or for any cause 
based in whole or in part on an indictment or conviction; 

d. ever used a name, trade name or abbreviated name, or an Employer Identification Number 
different from those inserted in the Bid; 

e. had any business or professional license suspended or revoked or, within the five years prior to 
bid opening, had any sanction imposed in excess of fifty thousand dollars ($50,000) as a result 
of any judicial or administrative proceeding with respect to any license held or with respect to 
any violation of a federal, state or local environmental law, rule or regulation; 

f. had any sanction imposed as a result of a judicial or administrative proceeding related to fraud, 
extortion, bribery, bid rigging, embezzlement, misrepresentation or anti-trust regardless of the 
dollar amount of the sanctions or the date of their imposition; and 

g. been, and is not currently, the subject of a criminal investigation by any federal, state or local 
prosecuting or investigative agency and/or a civil anti-trust investigation by any federal, state or 
local prosecuting or investigative agency, including an inspector general of a governmental 
agency or public authority. 

2. Non-Collusive Bidding, and Code of Ethics Certification, Certification of No Solicitation Based On 
Commission, Percentage, Brokerage, Contingent or Other Fees 

By bidding on this Contract, each Bidder and each person signing on behalf of any Bidder certifies, and in the 
case of a joint bid, each party thereto certifies as to its own organization, that 

. - - . 

a. the prices in its . bid have been arrived at independently without collusion, consultation, 
communication or agreement for the purpose of restricting competition, as to any matter relating 
to such prices with any other bidder or with any competitor; 

b. the prices quoted in its bid have not been and will not be knowingly disclosed directly or 
indirectly by the Bidder prior to the official opening of such bid to any other bidder or to any 
competitor; 

c. no attempt hasbeen made and none will be ITHtd~by theBiddeLtojnduce_any-other--personr
- - - - partnershipor corporation to submit or not to submit a bid for the purpose of restricting 

competition; 
d. this organization has not made any offers or agreements or taken any other action with respect 

to any Authority employee or former employee or immediate family member of either which 
would constitute a breach of ethical standards under the Code of Ethics dated March 11, 2014, 
or as may be revised, (a copy of which is available upon request) nor does this organization 
have any knowledge of any act on the part of an Authority employee or former Authority 
employee relating either directly or indirectly to this organization which constitutes a breach of 
the ethical standards set forth in said Code; 

e. no person or selling agency other than a bona fide employee or bona fide established 
commercial or selling agency maintained by the Bidder for the purpose of securing business, 
has been employed or retained by the Bidder to solicit or secure this Contract on the 
understanding that a commission, percentage, brokerage, contingent, or other fee would be paid 
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to such person or selling agency; and 
f. the Bidder has not offered, promised or given, demanded or accepted, any undue advantage, 

directly or indirectly, to or from a public official or employee, political candidate, party or party 
official, or any private sector employee (including a person who directs or works for a private 
sector enterprise in any capacity), in order to obtain, retain, or direct business or to secure any 
. other improper advantage in connection with this Contract. 

g. no person or organization has been retained, employed or designated on behalf of the Bidder to 
impact any Port Authority determination with respect to (i) the solicitation, evaluation or award 
of this Contract, or (ii) the preparation of specifications or request for submissions in connection 
with this Contract. 

The foregoing certifications in this Part III, Sections 1 and 2, shall be deemed to have been made by the 
Bidder as follows: 

* 

* 

if the Bidder is a corporation, such certification shall be deemed to have been made not only 
with respect to the Bidder itself, but also with respect to each parent, affiliate, director, and 
officer of the Bidder, as well as, to the best of the certifier's knowledge and belief, each 
stockholder of the Bidder with an ownership interest in excess of 10%; 
if the Bidder is a partnership, such certification shall be deemed to have been made not only 
with respect to the Bidder itself, but also with respect to each partner. 

Moreover, the foregoing certifications, if made by a corporate Bidder, shall be deemed to have been 
authorized by the Board of Directors of the Bidder, and such authorization shall be deemed to include the 
signing and submission of the bid and the inclusion therein of such certification as the act and deed of the 
corporation. 

In any case where the Bidder cannot make the foregoing certifications, the Bidder shall so state and shall 
furnish with the signed bid a signed statement which sets forth in detail the reasons therefor. If the Bidder is 
uncertain as to whether it can make the foregoing certifications, it shall so indicate in a signed statement 
furnished with its bid, setting forth in such statement the reasons for its uncertainty. With respect to the 
foregoing certification in paragraph "2g", if the Bidder cannot make the certification, it shall provide, in 
writing, with the signed bid: ~(i) a list of the name(s), address(es), telephone number(s), and place(s) of 
principal employment of each such indivldual or organizatlon; arid (ii; a sfateineiif as to whether such 
individual or organization has a "financial interest" in this Contract, as described in the Procurement 
Disclosure Policy of the Authority (a copy of which is available upon request to the Chief Procurement 
Officer of the Procurement Department of the Authority). Such disclosure is to be updated, as necessary, up 
to the time of award of this Contract. As a result of such disclosure, the Port Authority shall take appropriate 
action up to and including a finding of non-responsibility. 

Failure to make the required disclosures shall lead to administrative actions up to and including a finding of 
non-responsiveness or non-responsibility. 

Notwithstanding that the Bidder may be able to make the foregoing certifications at the time the bid is 
submitted, the Bidder shall immediately notify the Authority in writing during the period of irrevocability of 
bids and the term of the Contract, if Bidder is awarded the Contract, of any change of circumstances which 
might under this clause make it unable to make the foregoing certifications, might render any portion of the 
certifications previously made invalid, or require disclosure. The foregoing certifications or signed statement 
shall be deemed to have been made by the Bidder with full knowledge that they would become a part of the 
records of the Authority and that the Authority will rely on their truth and accuracy in awarding and 
continuing this Contract. In the event that the Authority should determine at any time prior or subsequent to 
the award of this Contract that the Bidder has falsely certified as to any material item in the foregoing 
certifications, has failed to immediately notify the Port Authority of any change in circumstances which might 
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make it unable to make the foregoing certifications, might render any portion of the certifications previously 
made invalid, or require disclosure, or has willfully or fraudulently furnished a signed statement which is false 
in any material respect, or has not fully and accurately represented any circumstance with respect to any item 
in the foregoing certifications required to be disclosed, the Authority may determine that the Bidder is not a 
responsible Bidder with respect to its bid on the Contract or with respect to future bids on Authority contracts 
and may exercise such other remedies as are provided to it by the Contract with respect to these matters. In 
addition, Bidders are advised that knowingly providing a false certification or statement pursuant hereto may 
be the basis for prosecution for offering a false instrument for filing (see e.g. New York Penal Law, Section 
175.30 et seq.). Bidders are also advised that the inability to make such certification will not in and of itself 
disqualify a Bidder, and that in each instance the Authority will evaluate the reasons therefor provided by the 
Bidder. Under certain circumstances the Bidder may be required as a condition of Contract award to enter into 
a Monitoring Agreement under which it will ·be required to take certain specified actions, including 
compensating an independent Monitor to be selected by the Port Authority, said Monitor to be charged with, 
among other things, auditing the actions of the Bidder to determine whether its business practices and 
relationships indicate a level of integrity sufficient to permit it to continue business with the Port Authority. 

3. Bidder Eligibility for Award of Contract~ - Determination by an Agency of the State of New York or 
New Jersey Concerning Eligibility to Receive Public Contracts 

Bidders are advised that the Authority has adopted a policy to the effect that in awarding its contracts it will 
honor any determination by an agency of the State of New York or New Jersey that a Bidder is not eligible to 
bid on or be awarded public contracts because the Bidder has been determined to have engaged in illegal or 
dishonest conduct or to have violated prevailing rate of wage legislation. 

The policy permits a Bidder whose ineligibility has been so determined by an agency of the State of New York 
or New Jersey to submit a bid on a Port Authority contract and then to establish that it is eligible to be awarded a 
contract on which it has bid because (i) the state agency determination relied upon does not apply to the Bidder, 
or (ii) the state agency determination relied upon was made without affording the Bidder the notice and hearing 
to which the Bidder was entitled by the requirements of due process of law, or (iii) the state agency 
determination was clearly erroneous or (iv) the state determination relied upon was not based on a finding of 
conduct demonstrating a lack of integrity or violation of a prevailing rate of wage law. 

The full text of the resolution adopting the policy may be jcmnd in_ theJ~1i11utes of the ;\uthority's__Board_ 9f 
Commiss1oners meeting of September 9, 1993 .·. -· .. . . . . ... 

4. Contractor Responsibility, Suspension of Work and Termination 

During the term of this Contract, the Contractor shall at all times during the Contract term remain responsible. 
The Contractor agrees, if requested by the Port Authority to present evidence of its continuing legal authority to 
do business in_th~_ S1aJ:~~ QfNeW. Jer.se)'. orN.ew. York,.integricy, .expedence,- ability,- pr-i0r-perf0Fmanee,-and~-
organizational and financial capacity. 

The Port Authority, in its sole discretion, reserves the right to suspend any or all activities under this Contract, at 
any time, when it discovers information that calls into question the responsibility of the Contractor. In the event 
of such suspension, the Contractor will be given written notice outlining the particulars of such suspension. 
Upon issuance of such notice, the Contractor must comply with the terms of the suspension order. Contract 
activity may resume at such time as the Port Authority issues a written notice authorizing a resumption of 
perfonnance under the Contract. 

Upon written notice to the Contractor, and an opportunity to be heard with appropriate Port Authority officials 
or staff, the Contract may be terminated by Port Authority at the Contractor's expense where the Contractor is 
determined by the Port Authority to be non-responsible. In such event, the Port Authority or its designee may 
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complete the contractual requirements in any manner he or she may deem advisable and pursue available legal 
or equitable remedies for breach, including recovery of costs from Contractor associated with such termination. 

5. No Gifts, Gratuities, Offers of Employment, Etc. 

At all times, the Contractor shall not offer, give or agree to give anything of value either to a Port Authority 
employee,· agent, job shopper, consultant, construction manager or other person or firm representing the Port 
Authority, or to a member 6f the immediate family (i.e., a spouse, child, parent, brother or sister) of any of the 
foregoing, in connection with the performance by such employee, agent, job shopper, consultant, construction 
manager or other person or firm representing the Port Authority of duties involving transactions with the 
Contractor on behalf of the Port Authority, whether or not such duties are related to this Contract or any other 
Port Authority contract or matter. Any such conduct shall be deemed a material breach of this Contract. 

As used herein "anything of value" shall include but not be limited to any (a) favors, such as meals, 
entertainment, transportation (other than that contemplated by the Contract or any other Port Authority contract), 
etc. which might tend to obligate the Port Authority employee to the Contractor, and (b) gift, gratuity, money, 
goods, equipment, services, lodging, discounts not available to the general public, offers or promises of 
employment, loans or the canceIIation thereof, preferential treatment or business opportunity. Such term shall 
not include compensation contemplated by this Contract or any other Port Authority contract. Where used 
herein, the term "Port Authority" shall be deemed to include all subsidiaries of the Port Authority. 

The Contractor shall insure that no gratuities of any kind or nature whatsoever shall be solicited or accepted by 
it and by its personnel for any reason whatsoever from the passengers, tenants, customers or other persons using 
the Facility and shall so instruct its personnel. 

In the event that the Contractor becomes aware of the occurrence of any conduct that is prohibited by this 
section entitled "No Gifts, Gratuities, Offers of Employment, Etc.", it shall report such occurrence to the Port 
Authority's Office of Inspector General within three (3) business days of obtaining such knowledge. (See 
"htto://www.oanvni.gov/insoector-general" for information about to report information to the Office of 
Inspector General). Failing to report such conduct shall be grounds for a finding of non-responsibility. 

Ip addition, during the term of this Contract, the Contractor shall not make an offer of employment or use 
confidential information in a manner proscrib-ed by-the Code of Ethics and FiriariciaJ Disclosure dated March 11, 
2014, or as may be revised ( a copy of which is available upon request to the Office of the Secretary of the Port 
Authority). 

The Contractor shall include the provisions of this clause in each subcontract entered into under this Contract. 

_______ 6. __ ConflictoUnteresL _____________________________________________________________________________________ _ 

During the term of this Contract, the Contractor shall not participate in any way in the preparation, negotiation 
or award of any contract (other than a contract for its own services to the Authority) to which it is contemplated 
the Port Authority may become a party, or participate in any way in the review or resolution of a claim in 
connection with such a contract if the Contractor has a substantial financial interest in the contractor or potential 
contractor of the Port Authority or if the Contractor has an arrangement for future employment or for any other 
business relationship with said contractor or potential contractor, nor shall the Contractor at any time take any 
other action which might be viewed as or give the appearance of conflict of interest on its part. If the possibility 
of such an arrangement for future employment or for another business arrangement has been or is the subject of 
a previous or current discussion, or if the Contractor has reason to believe such an arrangement may be the 
subject of future discussion, or if the Contractor has any financial interest, substantial or not, in a contractor or 
potential contractor of the Authority, and the Contractor's participation in the preparation, negotiation or award 
of any contract with such a contractor or the review or resolution- of a claim in connection with such a contract is 
contemplated or if the Contractor has reason to believe that any other situation exists which might be viewed as 
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or give the appearance of a conflict of interest, the Contractor shall immediately infonn the Chief Procurement 
Officer in writing of such situation giving the full details thereof. Unless the Contractor receives the specific 
written approval of the Chief Procurement Officer, the Contractor shall not take the contemplated action which 
might be viewed as or give the appearance of a conflict of interest. The Chief Procurement Officer may require 
the Contractor to submit a mitigation plan addressing and mitigating any disclosed or undisclosed conflict, 
which is subject to the approval of the Chief Procurement Officer and shall become a requirement, as though 
fully set forth in this Contract. In the event the Chief Procurement Officer shall determine that the performance 
by the Contractor of a portion of its Services under this Agreement is precluded by the provisions of this 
numbered paragraph, or a portion of the Contractor's said Services is determined by the Chief Procurement 

· Officer to be no longer appropriate because of such preclusion, then the Chief Procurement Officer shall have 
full authority on behalf of both parties to order that such portion of the Contractor's Services not be performed 
by the Contractor, reserving the right, however, to have the Services performed by others and any lump sum 
compensation payable hereunder which is applicable to the deleted work shall be equitably adjusted by the 
parties. The Contractor's execution of this document shall constitute a representation by the Contractor that at 
the time of such execution the Contractor knows of no circumstances, present or anticipated, which come within 
the provisions of this paragraph or which might otherwise be viewed as or give the appearance of a conflict of 
interest on the Contractor's part. The Contractor acknowledges that the Authority may preclude it from 
involvement in certain disposition/privatization initiatives or transactions that result from the findings of its 
evaluations hereunder or from participation in any contract, which results, directly or indirectly, from the 
Services provided by the Contractor hereunder. The Port Authority's determination regarding any questions of 
conflict of interest shall be final. 

7. Definitions 
As used in this section, the following terms shall mean: 

Affiliate - Two or more firms are affiliates if a parent owns more than fifty percent of the voting stock 
of each of the firms, or a common shareholder or group of shareholders owns more than fifty percent of 
the voting stock of each of the finns, or if the firms have a common proprietor or general partner. 

Agency or Governmental Agency - Any federal, state, city or other local agency, including departments, 
offices, public authorities and corporations, boards of education and higher education, public 
development corporations, local development corporations and others. 

Investigation - Any inquiries made by any federal, state or local criminal prosecuting and/or law 
enforcement agency and any inquiries concerning civil anti-trust investigations made by any federal, 
state or local governmental agency. Except for inquiries concerning civil anti-trust investigations, the 
term does not include inquiries made by any civil government agency concerning compliance with any 
regulation, the nature of which does not carry criminal penalties, nor does it include any background 
investigations for employment, or Federal, State, and local _in_guiries into !1tx_ r.etu_rg~. ___ _ 

Officer -Any individual who serves as chief executive officer, chief financial officer, or chief operating 
officer of the Bidder by whatever titles known. 

Parent - An individual, partnership, joint venture or corporation which owns more than 50% of the 
voting stock of the Bidder. 

If the solicitation is a Request for Proposal: 

Bid - shall mean Proposal; 
Bidder - shall mean Proposer; 
Bidding - shall mean submitting a Proposal. 

In a Contract resulting from the taking of bids: 

Standard Contract Terms and Conditions 
Page 29 of30 

Rev. 4/13/15 (PA mm 



Bid - shall mean bid; 
Bidder - shall mean Bidder; except and until the Contract has been awarded, then it shall mean 
Contractor 
Bidding - shall mean executing this Contract. 

In a Contract resulting from the taking of Proposals: 

Bid - shall mean Proposal; 
Bidder - shall mean Proposer; 
Bidding - shall mean executing this Contract. 
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January 21, 2014 

Mr. Patrick Devlin 
Michael Stapleton Associates, LTD 
9 Mun-ay Street, 2nd Floor 
New York, NY 10007 

Lillian D. Valenti 
Director, Procurement 

SUBJECT: REQUIREMENTS CONTRACT FOR EXPLOSIVE DETECTION / 
CANINES FOR THE WORLD TRADE CENTER SITE; CONTRACT #4600009239, 
PURCHASE ORDER #4500063562 - CONTRACT EXTENSION 

Dear Mr. Devlin: 

The Port Authority of New York and New Jersey and Michael Stapleton Associates, LTD 
both agree, as stated in the email dated September 27, 2013 from Kenneth McGuire of 
Stapleton Associates, LTD to Luz Santana of my staff, that the above subject contract is 
to be extended commencing 2/6/2014 and expiring no later than 6/30/2014 or until the 
authorized monies' kre exhausted, whichever occurs first. 

The pricing has been reduced from $75.56 per hour to $70.00 for this extension. The new 
pricing will take effect commencing January 27, 2014. All other terms and. conditions of 
the existing contract shall remain unchanged and in full force and effect. 

Please submit an updated Certificate of Insurance to the attention of the General 
Manager, Risk Management, the Port Authority, 225 Park Avenue South 12th Floor, New 
York, NY 10003. This Certificate must also annotated with "CITS 4141N". 

For invoicing, payment and correspondence purposes please continue to reference 
purchase order number 4500063562. 

Your facility contact is Thomas Prygocki, who can be reached at (212) 435-7785. If you 
have any questions concerning this extension, please contact me at (201) 395-3449. 

Very truly yours, 

~ 
irector, 

Procurement Department 

2 Montgomery Street 3rd Floor 
Jersey Ci0~ NJ 07302 
T-207 395 7477 
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This effort is to procure the services of explosives detection canine teams and third-party 
image interpretation at the World Trade Center site (WTC). These services are essential 
to providing a secure WTC campus and will be used to screen incoming trucks, black 
cars/taxis, and personal vehicles. 

These services will be used during three overlapping phases: 

WTC Construction Site 
Explosive detection canine teams will be randomly assigned to the WTC construction 
site's various entry points and gates. These services will enhance security by providing 
additional screening .of construction vehicles. The canine teams will also increase the 
visibility of security measures, providing additional security deterrence for the WTC site. 

Screening ofNon-VSC Deliveries for Tl and T3 
Tl and T3 stakeholders will begin the fit-out process for tenants using an external hoist 
·prior to the opening of the VSC. Additionally, these stakeholders require the use of the 
hoist after the VSC opening to capture greater delivery efficiencies. Explosive detection 
canine teams will be assigned to screen deliveries of fit-out materials and other deliveries 
outside the VSC as long as the hoist systems are in use. 

Full Build-Out of WTC Site 
Explosive detection canine teams will be essential to the operations of the VSC. These 
services will be used to screen POV s entering the Vehicle Roadway network. Additional 
canine teams will be assigned to the Hub for explosive detection services. 



Insurance Procured by the Contractor 

The Contractor shall take out, maintain, and pay the premiums on Commercial General 
Liability Insurance, including but not limited to premises-operations, products-completed 
operations, and independent contractors coverage, with contractual liability language 
covering the obligations assumed by the Contractor under this Contract and, if vehicles 
·are to be used to carry out the performance of this Contract, then the Contractor shall also 
take out, maintain, and pay the premiums on Automobile Liability Insurance covering 
owned, non-owned, and hired autos in the following minimum limits: 

Commercial General Liability Insurance - $5 million combined single limit per 
occmTence for bodily injury and property damage liability. 

Automobile Liability Insurance - $5 million combined single limit per accident for . 
· bodily injury and property damage liability. 

In addition, the liability policy (ies) shall name The Port Authority of NY and NJ and 
City of NY, as additional insured, including but not limited to premise-operations, 
products-completed operations on the Commercial General Liability Policy. Moreover, 
the Commercial General Liability Policy shall not contain any provisions for exclusions 
from liability other than provisions for exclusion from liability forming part of the most 
up to date ISO fonn or its equivalent unendorsed Commercial General Liability Policy. 
The liability policy (ies) and certificate of insurance shall contain cross-liability language 
providing severability of interests so that coverage will respond as if separate policies 
were in force for each insured. These insurance requirements shall be in effect for the 
duration of the contract to include any warrantee/guarantee period. 

The certificate of insurance and liability policy (ies) must contain the following 
endorsement for the above liability coverages: 

"The insurer(s) shall not, without obtaining the express advance written permission 
from the General Counsel of the Port Authority, raise any defense involving in any way 
the jurisdiction of the Tribunal over the person of the Port Authority, the immunity of 
the Port Authority, its Commissioners, officers, agents or employees, the governmental 
nature of the Port Authority, or the provisions of any statues respecting suits against 
the Port Authority." 

The Contractor _shall also take out, maintain, and pay premiums on Workers' 
Compensation Insurance in accordance with the requirements of law in the state(s) 
where w01::k will take place, and Employer's Liability Insurance with limits of not less 
than $1 million each accident. 

In addition, the policy (ies) shall include the Authority and its wholly owned entities as 
an additional insured and the policy (ies) and its certificate must be specifically endorsed 
to contain a provision that the policy may not be canceled, terminated, or modified 
without thirty (30) days' prior written notice to the Port Authority of NY and NJ, Att: 
Facility Contract Administrator, at the location where the work will take place and to the 
General Manager, Risk Management. 



The Port Authority may at any time during the term of this agreement change or modify 
the limits and coverages of insurance. Should the modification or change results in an 
additional premium, The General Manager, Risk Management for the Port Authority may 
consider such cost as an out-of-pocket expense. 

Within five (5) days after the award of this agreement or contract and prior to the start of 
work, the Contractor must submit an original certificate of insurance, to the Port 
Authority of NY and NJ, Facility Contract Administrator, at the location where the work 
will take place. This certificate of insurance MUST show evidence of the above insurance 
policy (ies), stating the agreement/contract number prior to the start of work. The General 
Manager, Risk Management must approve the certificate(s) of insurance before any work 
can begin. Upon request by the Port Authority, the Contractor shall furnish to the General 
Manager, Risk Management, a ce1iified copy of each policy, including the premiums. 

If at any time the above liability insurance should be canceled, terminated, or modified so 
that the insurance is not in effect as above required, then, if the Manager shall so direct, 
the Contractor shall suspend perfonnance of the contract at the premises. If the contract 
is so suspended, no extension of time shall be due on account thereof. If the contract is 
not suspended (whether or not because of omission of the Manager to order suspension), 
then the Authority may, at its option, obtain insurance affording coyerage equal to the 
above required, the cost of such insurance to be payable by the Contractor to the Port 
Authority. 

Renewal certificates of insurance or policies shall be delivered to the Facility Contractor 
Administrator, Port Authority at least fifteen (15) days prior to the expiration date of each 
expiring policy. The General Manager, Risk Management must approve the renewal 
certificate(s) of insurance before work can resume on the facility. If at any time any of the 
certificates or policies shall become unsatisfactory to the Port Authority, the Contractor 
shall promptly obtain a new and satisfactory certificate and policy. 

The requirements for insurance procured by the Contractor shall not in any way be 
construed as a limitation on the nature or extent of the contractual' obligations assumed by 
the Contractor under this contract. The insurance requirements are not a representation by 
the Authority as to the adequacy of the insurance to protect the Contractor against the 
obligations in1posed on them by law or by this or any other Contract. 

Schedule 1-Indemnitees and Additional Insureds: 

a) The Port Authority ofNew York and New Jersey 

b) WTC Retail LLC 

c) 1 World Trade Center LLC 

d) The Port Authority Trans-Hudson Corporation 

e) STY Construction, Inc. 

f) NYS Department of Transportation 

g) Tishman Construction Corporation 



h) Tishman Realty & Construction Co., Inc. 

i) Tishman Construction Corporation of New York 

j) Silverstein Freedom Tower Development LLC, and its Affiliates 

k) 2 World Trade Center LLC 

1) 3 World Trade Center LLC 

m) 4 World Trade Center LLC 

n) World Trade Center Properties LLC 

o) 1 WTC Holdings LLC 

p) 2 WTC Holdings LLC 

q) 3 WTC Holdings LLC 

r) 4 WTC Holdings LLC 

s) Silverstein Properties, Inc. 

t) Silverstein East WTC Facility Manager LLC 

u) WTC Redevelop:inent LLC 

v) Silverstein WTCMgmt. Co. LLC 

w) Silverstein WTC Mgmt. Co. II LLC 

x) Silverstein WTC Properties LLC 

y) Silverstein WTC LLC 

z) Silverstein 2/3/4 WTC Redevelopment LLC 

aa) Spring World Inc. 

bb) Spring WTC Holdings Inc. 

cc) WTC Investors LLC 

dd) Net Lessees' Association of the World Trade Center 

ee) WTC Management and Development LLC 

ff) Silverst\;!in WTC Management and Development LLC 

gg) WTC Investors Management and Development LLC 

hh) Larry A. Silverstein 

ii) World Trade Center Hold Co. Ltd 

jj) 3 WTC Mezz LLC. 

kk) The City of New York 

11) The Lower Manhattan Development Corporation 

mm) The World Trade Center Memorial Foundation 

nn) Metropolitan Transportation Authority 

Nonocip-3/25 c:__ :r-r S J±- lf I Y. I A 
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VIA REGULAR MAIL AND FAX- (212) 509-1372 

September 4, 2013 

Mr. Patrick Devlin 
Michael Stapleton Associates, LTD 
9 Murray Street-2nd Floor 
New York, NY 10007 

THE PORT AlfflHDRnY OF NY & NJ 

RE: REQUIREMENTS CONTRACT FOR EXPLOSIVE DETECTION CANINES 
FOR THE WORLD TRADE CENTER SITE; CONTRACT #4600009239; 
PURCHASE ORDER #4500063562; 120-DAY EXTENSION PERIOD 

Dear Mr. Devlin: 

In accordance with the Purchase Order 4500063562, page 2, paragraph entitled "Extension" 
the Port Authority of New York and New Jersey ("Authority") is hereby extends the above 
referenced Contract for 120-day extension period effective October 6, 2013, and unless sooner 
terminated, expiring on February 6, 2013. 

Except as set forth above, all other terms and conditions of the Contract shall apply to the 
extension period. In the event of any conflict or inconsistency between the provisions of this 
letter and those of the Contract, the provisions of this letter shall govern. 

Please submit an updated Certificate of Insurance to the attention of the General Manager, 
Risk Management, the Port Authority, 225 Park Avenue South, 12th Floor, New York, NY 
10003. This Certificate must also be annotated with "CITS 4141N". 

For invoicing, payment and correspondence purposes please continue to reference purchase 
order number 4500063562. 

Your facility contact is Thomas Prygocki, who can be reached at (212) 435-7785. If you have 
any questions concerning this extension, please contact me at (201) 395-3449. 

Very truly yours, 
-<·· ~~ 

-- --.. , ( .... > <--- ~- '\ 
_. .f~c::£: · ) ·--~-----Vc-,c·tbc:caJ 

. -.~ Liiz Sarrfana 
Senior Buyer 
Procurement Department 

Procurement Deportment 
2 Montgomery Street, 3rd Floor 
Jersey City, NJ 07302 
T: 20 I 395 3405 



July 22, 2014 

THE PORT AIITIIORm OF NY & NJ 

PROCUREMENT DEPARTMENT 
TWO MONTGOMERY STREET, 3RD FLOOR 

JERSEY CITY, NJ 07302 

Michael Stapleton Associates 
9 Murray Street, 2nd Floor 
New York, NY 10007 

Attn: Michael O'Neil 

Re: Agreement with Michael Stapleton Associates, d/b/a MSA Security ("MSA") for the 
Provision of Personnel to Provide Security Screening Services at the Port Authority of 
New York and New Jersey's Vehicular Security Center: Contract 4600009979; Purchase 
Order 4500065144 

Dear Mr. O'Neil: 

The Port Authority of New York and New Jersey ("Port Authority") hereby accepts MSA' s 
proposal for the provision of personnel to provide security screening services at the Port 
Authority .of New York and New Jersey's Vehicular Security Center. Pricing will be based on 
MSA' s Government Contract GS-07F-07 41 N. The term of the resulting Contract shall be for the 
period effective July 1, 2014 through January 31, 2021, subject to earlier termination or 
extension as provided for in the Contract. The Contract also provides for three (3) one-year 
extension periods, at the option of the Port Authority, upon the same terms and conditions. 

The Contract between the parties will consist of the following documents; in case of conflict 
between any of the documents, the order of precedence shall be as numbered below: 

1. This letter of award; 

2. The "Federal Emergency Management Agency Requirements" and Department of 
Homeland Security FEMA Grant Programs Special Conditions for Transit Security 
Grant Program (attached); 

3. Port Authority's solicitation dated July 8, 2014 (attached); 

4. MSA's proposal dated July 17, 2014 (attached); 

For invoicing and correspondence purposes, Purchase Order #4500065144 has been assigned to 
this Contract. 



This Contract may be funded in whole or in part by the United States Department of Homeland 
Security, Federal Eme1·gency Management Agency (FEMA) pursuant to the Transit Security 
Grant Program. As a result, MSA (and its subcontractors, if any) agrees to comply with the 
applicable FEMA requirements, Special Grant Conditions and all other federal, state and local 
laws that are or may become applicable to this Agreement. 

Anything to fue contrary herein notwithstanding, all Contract Specific Terms and Conditions' and 
applicable federal grant requirements and all applicable federal, state and local laws shall be 
deemed to control in the event of a conflict with the Standard Contract Terms and Conditions 
contained in this Agreement. 

In accordance with the insurance provisions of the above referenced Contract, and prior to the 
commencement of work, you shall submit an original Certificate of Insul'ance to the Port 
Authority of NY & NJ, General Manager, Risk Management, 225 Park Avenue South, li11 floor, 
NewYork,NewYork 10003. 

Your contact at the Port Authority is Tom Prygocki, who can be reached at (212) 435-7745. If 
you have any questions concerning the award of this Contt:act, please contact James Summerville 
at (201) 395-3454. 

Please signify your concurrence by signing at the lower left and retuming a signed copy of this 
letter to the attention of James Summerville. 

Sincerely, 

THE PORT AUTHORITY OF 
NEW YO AND NEf'~RSEY 

Z>c:::Ja:.. 

Title: Chief Procurement Officer 

Dated: If /Jt/ J,; ( ~ 
Agreed to and Accepted: 

MIC~~LETON AS~CIATES 

By: ~0~ 
Name: M,J..,rf,,{ 0 N4'{ 
Title: C. l D 

Dated: 1!J. // 1t 



THE PORT AUTHORO'Y OF NY & NJ 

PROCUREMENT DEPARTMENT 
TWO MONTGOMERY STREET, 3RD FLOOR 

JERSEY CITY, NJ 07302 

March 19, 2015 

Michael Stapleton Associates 
9 Murray Street, 2nd Floor 
New York, NY 10007 

Attn: Michael O'Neil 

Re: Agreement with Michael Stapleton Associates, d/b/a MSA Security ("MSA") for the Provision of 
Personnel to Operate Screening Equipment attJ.:ie Port Authority of New York and New Jersey's 
Vehicular Security Center: Contract~~OQQQ2Q,7.~f Purchase Order 4500065144 

,.,,.,,.·.·, . . 

Dear Mr. O'Neil: 

The Port Authority of New York and New Jersey ("Port Authority") hereby accepts MSA's proposal, 
dated March 19, 2015, for the addition of the following position to the refel'.enced Contract: HSS Program 
Coordinator. MSA's proposal and the Port Authority's request for a proposal to add the position of HSS 
Program Coordinator, dated March 13, 2015, are attached hereto and hereby incorporated in the 
referenced Contract. Please signify your concurrence by signing at the lower left and returning a signed 
copy of this letter to the attention of James Summerville. 

Sincerely, 

THE PORT AUTHORITY OF 
NEW YORK AND NEW JERSEY 

By: 

Title: Pr. Contracts Specialist 

Dated: 3 /ao ft S: ~~=-+-,~-+,~----~~-

Agreed to and Accepted: 

M!CHAELST::1'LET0~)'88~TES 

By: ff~:~~ 7 -=::.., 

Name: ;:1/,,ja, /. ;t2,,,, 
Title: 

Dated: _"3.:-.,,.~~~-i'-"'-'t!'..._r ___ _ 

I 



March 13, 2015 

DIE PORT AUlHORITY OF NY & NJ 

PROCUREMENT DEPARTMENT 
TWO MONTGOMERY STREET, 3RD FLOOR 

JERSEY Cl.TY, NJ 07302 

Michael Stapleton Associates 
9 Murray Street, 2nd floor 

New York, NY 10007 
Attn: Michael O'Neil 

RE: Agreement with Michael Stapleton Associates, d/b/a MSA Security ("MSA") for the 
Provision of Personnel to Operate Screening Equipment at the Port Authority of New 
York and New Jersey's Vehicular Security Center: Contract 4600009979; Purchase Order 
4500065144 

Dear Mr. O'Neil: 

Pursuant to Section 7 (Increase and Decrease in Areas or Frequencies) of Attachment C 
(Contract Specific Terms and Conditions) of the above-referenced Agreement, the Port 

. Authority is hereby requesting a proposal from MSA to add the following position to the 
Agreement: Program Coordinator for the Hostile Surveillance Specialist (HSS) unit. Reporting 
dir~_,;;tlyJo_MSA's,Dfr~ctor.of.HSS, .. the erogram Coorc:Jinator,.shall manage andsu.peryise the. HSS. 

__ perso.nneJ assigned to work under the Agreernen.t .. The Program Coordinator shall possess a 
high level of expertise and experience in Surveillance, Surveillance Detection, and Counter 
Surveillance, and have demonstrated proficiency in the use of MS Office, Smart Phone 
technology, and applications (e.g. MSA's Mobile Collection Application) that support the HSS 
program. 

MSA shall submit resumes for the Program Coordinator position to the Port Authority's World 
Trade Center (WTC or Site) Security Department. The Port Authority shall have the right to 
review all resumes, and interview, approve and reject candidates for this position. 

The Port Authority anticipates that the HSS Program Coordinator shall begin his or her 
assignment on or around March 23, 2015. 

The Program Coordinator shall work forty hours per week, primarily between 9:00 AM and 5:00 
PM. At the request of MSA's Director of HSS or the Port Authority's WTC Security Department, 
the Program Coordinator shall be available to work at other times to address specific situations. 
Moreover, when necessary, the Program Coordinator shall assume the duties of HSS personnel 

assigned to the Agreement. 

1 



The Program Coordinator's primary responsibilities shall include, but not be limited to, the 
following: 

1. Review and completely understand MSA's HSS Operations Plan and Development 
Strategy for the Agreement; 

2. Develop and deliver training to HSS personnel, as necessary; 
3. Convey observations about noticed activity at the Site in daily email updates to the Port 

Authority's Director of WTC Security or his designee; 
4. As necessary, update MSA's written vulnerability assessment (DAVA document) for the 

Site; 
5. Obtain training on how to use, and operate, MSA's HSS Mobile Collection Application in 

the daily performance of Program Coordinator's duties; 
6. Collaborate closely with, and receive daily briefings from, personnel from MSA's Intel 

unit on potential threats to the Site, and obtain actionable information that could affect 
the Site and/or key assets of Site stakeholders; 

7. Collaborate closely with personnel from the Port Authority's WTC Security Department 
to obtain (i) information about potential threats to the Site, (ii) written and/or verbal -~ - . . 

bulletins (entitled "Be on the Lookout") about suspicious activity at or aroun.d .the Site, 
and (iii) information about individuals who have been rejected access to the Site; 

8. On a daily basis, collect information from MSA's HSS personnel, including, but not 
limited to, incident/observation reports, and analyze and compare it to patterns of 
activity noticed at the Site, in order to assess the likelihood of potential future threats 
to, and the need for additional suNeillance at, the Site. 

9. Provide briefings about potential threats to the Site to HSS personnel assigned to work 
under-the Agreement; ......... - ,· r ~ 

10. Ensure HSS personnel are WP to date, informed, and trained to perform the duties of 
their positions; 

11. Periodically participate in testing HSS personnel to ensure they are performing their 
duties according to the requirements of their positions; 

12. Deliver a weekly HSS program assessment to the Port Authority's WTC Security 
Department, describing key observations, intelligence reports, and other information 
that support the HSS plan; 

13. At the beginning of each week, provide the Port Authority's WTC Security Department 

_ .. Vvith_ arosteroftJ~S_pi=rsonn_el assigned to P~!farm duties_that _week. The roste!shall 
include the contact information for each such personnel. 

MSA's proposal to add the position of HSS Program Coordinator to the Agreement shall include, 
at a minimum: 

1. The cost to staff this positJon for the duration of the Agreement; 
2. MSA's approach to staffing the position according to the responsibilities described herein; 

and 
3. Any assumptions related to the addition of this position to the Agreement. 

2 



-.·.,.-.. ~ 

Please email the requested proposal to James Summerville no later than 5:00 PM on March 18, 
2015. 

Sincerely, 

James Summerville, Pr. Contracts Specialist 
Port Authority of NY & NJ 
Procurement Dept. 
201.:.395-3454 

.... ··.··,-t,-···· ~ . .,___.~ ... 

3 
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A Proposal for: 
HSS Program Coordinator 

Prepared for: 

r?' 
~/ sn.lie n·y R.ll'n.lRDm· r:_.,,..--'-v/ 111 Di. n • HU I ffiliUD 

i/ OFNY&NJ 

March 19, 2015 

IN THE BUSJNESS OF BUSINESS-AS-USUAL.™ 
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I. EXECUTIVE SUMMARY 

In response to the Port Authority of NY&NJ's request for proposal dated March 
13, 2015 for the addition of a position-Hostile Surveillance Specialist (HSS) 
Program Coordinator-to the current agreement for the Provision of Personnel to 
Operate Screening Equipment at the Port Authority of New York and New 
Jersey's Vehicular Security Center (Contract 4600009979; Purchase Order 
4500065144), Michael Stapleton Associates, Ltd., d/b/a MSA Security (MSA) 
presents the following proposal. · · · 

II. HSS PROGRAM COORDINATOR 

In response to your letter dated March 13, 2015, MSA proposes· the addition of 
an HSS Program Coordinator dedicated to the WTC site. Reporting directly to 
MSA's Director of HSS Services, this individual will combine, cross reference, 
and assess all information produced by the HSS Field Operatives and the SMM 
team. S/he will be supported by ~rn unparalleled tearn of HSS Field Operatives 
and SMM Analysts and will serve as a focal point for all analysis. 

This new position will add an extra layer of security for maximum situational 
. . .-· .. . ,,-c ·,. awareness. As per-the current HSS-Operational Plar'l, data from Field,Operatives 

· fa recorded in ·daily reports and incident reports. The addition of an HSS .Program 
Coordinator will allow this information to be further analyzed in a more rigorous 

· manner. Data from . daily reports, incident reports, Domain Awareness 
Vulnerability Assessment (DAVA) grid mapping, and real time SMM will be 
thoroughly investigated to reveal and counter evolving threats and risks. 

One of the HSS Program Coordinator's most important security tools, in addition 
to on the ground truth revealed by Field Operatives, is the information revealed 

· 6y $oc1al Mea1a Morntonng. At no adcl1t1onal cost to the Port Authority, the HSS- - -- - - --

Program Coordinator will utilize a host of SMM tools and collaborate with a 24/7 
team of analysts to support his/her assessment of the threat environment. 
At no additional cost to the Port Authority, the HSS Program Coordinator 
will be supported by MSA's Research and Intelligence 1,1.nalysis (RIA) group 
which operates from a 24/7 Fusion Center. The RIA program is designed to 
identify and analyze all-hazard threats to immediate and on-going security 

· operations and employee safety. MSA's RIA Analysts are drawn from the 

March 19, 2015 MSA Security- Confidential and Proprietary 2 



military, law enforcement, journalism, and academia. They apply subject matter 
expertise derived from deployed intelligence operations, urban crime fighting, 
and post graduate research. 

The HSS Program Coordinator will work with analysts and Port Authority staff to 
identify all relevant topics and keywords to be covered under the contract, which 
can be amended to keep pace with the evolving threat environment. The HSS 
Program Coordinator will have 24/7 access to the RIA group for additional 
support and requests. Analysts will feed SMM data and analysis to the HSS 
Program Coordinator, who will conduct further analysis alongside information 
reported from the HSS Field Operatives on the gr,ound. 

The HSS Program Coordinator will periorm all the tasks specified in the Port 
Authority's letter dated March 13, 2015. In addition, the HSS Program 
Coordinator will,- at minimum, provide the following services and deliverables: 

• Review and understand the. SMM Strategy and Synthesio platform. 

• Review. and analyze daily updates from HSS Field Operatives to 
determine the threat environment. 

• Review and analyze daily updates and real time alerts from SMM team to 
determine the threat environment. 

• Cross reference reports from HSS Field Operatives and the SMM team. 

• Analyze site-specific concerns pushed to HSS Field Operatives on a daily. 
basis and when necessary in order that they may address the evolving 
threat environment. 

• Liaise with WTC Security Director, or his designee, and provide regular 
and as needed verbal reports. 

March 19, 2015 MSA Security- Confidential and Proprietary 3 



Ill. STAFFING 

MSA will provide resumes for the HSS Program Coordinator" position to the Port 
Authority of NY&NJ's World Trade Center Security D_epartment for review. 
Candidates will be pre-screened by MSA's Director of HSS Services and Human 
Resources Department. MSA accepts that the Port Authority of NY&NJ has the 
right to interview, approve, and reject candidates for this position. 

IV. PRICING BREAKDOWN 

MSA will offer the Port Authority of New York and New Jersey with services of a 
HSS Program Coordinator at a discounted cost of: ~150,000.00 per year. 

HSS Program Coordinator $75.00 2,000 $150,000.00 

Note: The HSS Program Coordinator position is not offered on MSA's GSA 
. 5._ch€!_d(!le. ;-,. ··-·· ·. .- .-- c·~ .· .. - __ .., ..•. :•·- ,;,.. - -'~=··"~- ... >-··-· 
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January 21, 2016 

THE PORT AUTHORITT OF NY & NJ 
PROCUREMENT DEPARTMENT 

4 WORLD TRADE CENTER 
150 GREENWICH STREET, 21ST FLOOR 

NEW YORK, NY 10007 

Michael Stapleton Associates 
9 Murray Street, 2nd Floor 

New York, NY 10007 

Attn: Michael O'Neil 

Re: Agreement with Michael Stapleton Associates, d/b/a MSA Security ("MSA" or 
"Contractor") for the Provision of Cyber Security-Related Services at the Port Authority / 
of New York and New Jersey's Cyber Security Operations Center: Contract 4600010724;V 
Purchase Order 4500066552 

Dear Mr. O'Neil: 

The Port Authority of New York and New Jersey tPort Authority") hereby accepts MSA's 
proposal for the provision of personnel to perform cyber security-related services at the Port 
Authority's Cyb er Security Operations Center. The term of the resulting Contract shall be for a 
one-year period effective upon complete execution of this Award letter, subject to earlier 
termination or extension as provided for in the Contract. 

This Contract may be funded in whole or in part _by the New York State Department of 
Homeland Security and Emergency Services (DHSES) pursuant to the United States Department 
of Homeland Security Grant Program to effectuate the Urban Area Security Initiative (UASI) 
grant, or the United States Department of Homeland Security, Federal Emergency Management 
Agency (FEMA). It is currently anticipated that the following grants may be utilized: 

• FY 2012 Urban Area Security Initiative (UASI) Grant 

• FY 2013 UASI Grant 

As a result, the Contractor (and its subcontractors) agrees to comply with the applicable FEMA 
requirements, special grant conditions and all other federal, state and local laws that·are or 
may become applicable to this Contract. The current FEMA Requirements are set forth in set 
forth in Attachment 1 of this Contract. The current UASI requirements are attached collectively 
and set forth as Attachment 2. As additional grants may be utilized in the future, the 

Contractor will be required to comply with applicable requirements, special grant conditions 
and all other federal, state and local laws that may become applicable. The Port Authority will 
forward any additional requirements to Contractor upon receipt of additional grant funding. 



Anything to the contrary herein notwithstanding, all applicable grant requirements and all 
applicable federal, state and local laws shall be deemed to control in the event of a conflict with 
the terms of th is Contract. 

The Contract between the parties will consist of the following documents; in case of conflict 
between any of the documents, the order of precedence shall be as numbered below: 

1. This letter of award; 

2. UASI Requirements (Attachment 2) (attached); 

3. FEMA Requirements (Attachment 1) (attached); 

4. Port Authority's solicitation dated October 28, 2015 (attached); 

5. MSA's proposal November 18, 2015 (attached); 

For invoicing and correspondence purposes, Purchase Order #4500066552 has been assigned to 

this Contract. 

In accordance with the insurance provisions of the above referenced Contract, and prior to the 

commencement of work, you shall submit an original Certificate of Insurance to the Port 
Authority of NY & NJ, General Manager, Risk Management, 225 Park Avenue South, 1ih floor, 
New York, New York 10003. 

Your contact at the Port Authority is James Cooper, who can be reached at 201-595-4669 or 
jfcooper@panynj.gov. If you have any questions concerning the award of this Contract, please 
contact James Summerville at {212) 435-4642. 



Please signify your concurrence by signing at the lower left and returning a signed copy of this 

letter to the attention of James Summerville. 

Sincerely, 

THE PORT AUTHORITY OF NEWZEW JERSEY 

8y: /JJ~-v-< 
Lillian Valenti 

Title: Chief Procurement Officer 

Dated: _1__,_/_c:A_I /_J-u--=-l_(p.,____ 

Agreed to and Accepted: 

MICHAEL STAPLETON ASSOCIATES 

By: 

Name: 

Title: 

Date-cl: __ _._l-+b--"'d,,___.,.,,/,-+f-'-~-=b ____ _ 



UASI FY2012 

Certify the Assurances Statement 

Assurances 

NEW YORI< STATE DIVISION OF HOMELAND SECURITY AND EMERGENCY SERVICES 
Certified Assurances for Federally-supported Projects 
Certifications Regarding Lobbying; Debarment, Suspension and Other Responsibility Matters; and Drug
Free Workplace Requirements 

Applicants should refer to the regulations cited below to determine the certification to which they are 
required to attest. Applicants should also review the instructions for certification included in the 
regulations before completing this form. Acceptance of this form provides for compliance with 
certification requirements under 28 CFR Part 69, 'New Restrictions on Lobbying,' 2 CFR Part 2867, 'DOJ 
Implementation of OMB Guidance of Non procurement Debarment and Suspension,' and 28 CFR Part 83, 
'Government-wide Debarment and Suspension,' and Government-wide Requirements for Drug-Free 
Workplace (Grants).' The certifications shall be treated as a material representation of fact upon which 
reliance will be placed when the Department of Justice determines to award the covered transaction, 
grant or cooperative agreement. 

1. LOBBYING As required by Section 1352, Title 31 of the U.S. code, and implemented at 28 CFR Part 69, 
for persons entering into a grant or cooperative agreement over $100,000, as defined at 28 cFR Part 69, 
the applicant certifies that: 

(a) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to 
any person for influencing or attempting to influence an officer or employee of any agency, a Member 
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection 
with making of any Federal(grant, the entering into of any cooperative agreement, and the extension, 
continuation, renewal, amendment, or modification of any Federal grant or cooperative agreement; 

(b) If any funds other than Federal appropriated funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or employee of any agency, a Member of congress, an· 
officer or employee of Congress, or an employee of a Member of Congress in connection with this 
Federal grant or cooperative agreement, the undersigned shall comp.lete and submit Standard Form -
LLL, 'Disclosure of Lobbying Activities,' in accordance with its instructions; 

(c) The undersigned shall require that the language of this certification be included in the award 
documents for all subawards at all tiers (including subgrants, contracts under grants and cooperative 
agreements, and subcontracts) and that all sub-recipients shall certify and disclose accordingly.· 

2. DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY MATTERS (DIRECT RECIPIENT) 

As required by Executive Order 12549, Debarment and Suspension, and implemented at 2 CFR Part 
2867, for prospective participants in primary covered transactions, as defined at 2 CFR Section 
2867 .20( a): 

A. The applicant certifies that it and its principals: 

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, sentenced to a 
denial of Federal benefits by a State or Federal court, or voluntarily excluded from covered transactions 

by any Federal department or agency; 

(b) Have not within a three-year period preceding this application been convicted of or had a civil 
judgment rendered against them for commission of fraud or a criminal offense in connection with 
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obtaining, attempting to obtain, or performing a public {Federal, State, or local) transaction or contract 
under a public transaction; violation of Federal or State antitrust statutes or commission of 
embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, or 
receiving stolen property; 

(c) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity 
(Federal, State, or local) with commission of any of the offenses enumerated in paragraph {l)(b) of this 
certification; and 

(d) Have not within a three-year period preceding this application had one or more public transactions 
{Federal, State, or local) terminated for cause or default. 

B. Where the applicant is unable to certify to any of the statements in this certification, he or she shall 
attach an explanation to this application. 

3. DRUG-FREE WORKPLACE {GRANTEES OTHER THAN INDIVIDUALS) 

As required by the Drug-Free Workplace Act of 1988, and implemented at 28 CFR Part 83, Subpart F, for 
grantees, as defined at 28 CFR Sections 83.620 and 83.650: 

A. The applicant certifies that it will or will continue to provide a drug-free workplace by: 

(a) Publishing a statement notifying employees that the unlawful manufacture, distribution, dispensing, 
possession, or use of a controlled substance is prohibited in the grantee's workplace and specifying the 
actions that will be taken against employees for violation of such prohibition; 

(b) Establishing an on-going drug-free awareness program to inform employees about 

(1) The dangers of drug abuse in the workplace; 
(2) The grantee's policy of maintaining~ drug-free workplace; 
(3) Any available drug counseling, rehabilitation, and employee assistance programs; and 
(4) The penalties that may be imposed upon employees for .drug abuse violations occurring in the 
workplace; · 

(c) Making it a requirement that each employee to be engaged in the performance of the grant be given 
a copy of the statement required by paragraph (a); 

(d) Notifying the employee in the statement required by paragraph (a) that, as a condition of 
employment under the grant, the employee will 

(1) Abide by the terms of the statement; and 
(2) Notify the employer in writing of his or her conviction for a violation of a criminal drug statute 
occurring in the workplace no later than five calendar days after such conviction; 

(e) Notifying the agency, in writing, within 10 calendar days after receiving notice under subparagraph 
(d)(2) from an employee or otherwise receiving actual notice of such conviction. Employers of convicted 
employees must provide notice, including position title, to: Department of Justice, Office of Justice · 
Programs, ATIN: Control Desk, 810 7th Street, N.W., Washington, D.C. 20531. Notice shall include the 
identification number(s) of each affected grant; 

(f) Taking one of the following actions, within 30 calendar days of receiving notice under subparagraph 
(d)(2), with respect to any employee who is so convicted 
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(1) Taking appropriate personnel action against such an employee, up to and including termination, 
consistent with the requirements of the Rehabilitation Act of 1973, as amended; or 
(2) Requiring such employee to participate satisfactorily in a drug abuse assistance or rehabilitation 
program approved for such purposes by a Federal, State, or local health, law enforcement, or other 
appropriate agency; 

(g) Making a good faith effort to continue to maintain a drug-free workplace through implementation of 
paragraphs (a), (b), (c), (d), (e), and (f). 

As the duly authorized represe,ntative of the applicant, I hereby certify that the applicant will comply 
with the above certifications. 

STANDARD ASSURANCES 

The Applicant hereby assures and certifies compliance with all applicable Federal statutes, regulations, 
policies, guidelines, and requirements, including OMB Circulars A-21, A-87, A-. 102, A-110, A-122, A-133; 
Ex. Order 12372 (intergovernmental review of federal programs); and 28 C.F.R. pts. 66 or 70 
(administrative requirements for grants and cooperative agreements). The applicant also specifically 
assures and certifies that: 

1. It has the legal authority to apply for federal assistance and the institutional, managerial, and financial 
capability (including funds sufficient to pay any required non-federal share of project cost) to ensure 
proper planning, management, and completion of the project described in this application. 

2. It will establish safeguards to prohibit employees from using their positions for a purpose that 
constitutes or presents the appearance of personal or organizational conflict of interest, or personal 
gain. 

3. It will give the awarding agency or the General Accounting Office, through any authorized 
representative, access to and the right to examine all paper or electronic records related to the financial 
assistance. 

4. It will comply with all lawful requirements imposed by the awarding agency, specifically including any 
applicable regulations, such as 28 C.F.R. pts. 18, 22, 23, 30, 35, 38, 42, 61, 
and 63. 

5. It will assist the awarding agency (if necessary) in assuring compliance with section 106 of the 
National Historic Preservation Act of 1966 (16 U.S.C. § 470), Ex. Order 11593 (identification and 
protection of historic properties), the Archeological and Historical Preservation Act of 1974 (16 U.S.C. § 
469 a-1 et seq.), and the National Environmental Policy Act of 1969 (42 U.S.C. § 4321). 

6. It will comply (and will require any subgrantees or contractors to comply) with any applicable 
statutorily-imposed nondiscrimination requirements, which may indude the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. § 3789d); the Victims of Crime Act (42 U.S.C. § 10604(e)); The Juvenile 
Justice and Delinquency Prevention Act of 2002 (42 U.S.C. § 5672(b)); the Civil Rights Act of 1964 (42 
U.S.C. § 2000d); the Rehabilitation Act of 1973 (29 U.S.C. § 7 94); the Americans with Disabilities Act of 
1990 (42U.S.C. § 12131-34); the Education Amendments of 1972 (20 U.S.C. §§1681, 1683, 1685-86); and 
the Age Discrimination Act of i975 (42 U.S.C. §§ 6101-07); see Ex. Order 13279 (equal protection of the 
laws for faith-based and community organizations). 

7. If a governmental entity: 
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a. It will comply with the requirements of the Uniform Relocation Assistance and Real Property 
Acquisitions Act of 1970 (42 U.S.C. § 4601 et seq.), which govern the treatment of persons displaced as a 
result of federal and federally-assisted programs; and 

b. It will comply with requirements of 5 U.S.C. §§ 1501-08 and§§ 7324-28, which limit certain political 
activities of State or local government employees whose principal employment is in connection with an 
activity financed in whole or in part by federal assistance. 
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Certify the Appendix A statement. 

Appendix A 
APPENDIX A 

STANDARD CLAUSES FOR NYS CONTRACTS 

The parties to the attached contract, license, lease, amendment or other agreement of any kind 
(hereinafter, 'the contract' or 'this contract') agree to be bound by the following clauses which are 
hereby made a part of the contract (the word 'Contractor' herein refers to any party other than the 
State, whether a contractor, licenser, licensee, lessor, lessee or any other party): 

1. EXECUTORY CLAUSE. In accordance with Section 41 if the State Finance Law, the State shall have no 
liability under this contract (the word Contractor or to anyone else beyond funds appropriated and 
available for this contract. 

2. NON-ASSIGNMENT CLAUSE. In accordance with Section 138 of the State Finance Law, this contract 
may not be assigned by the Contractor or its right, title or interest therein assigned, transferred 
conveyed, sublet or otherwise disposed of without the State's previous written consent, and attempts 
to do so are null and void. Notwithstanding the foregoing, such prior written consent of an assignment 
of a contract let pursuant to Article XI of the State Finance Law may be waived at the discretion of the 
contracting agency and with the concurrence of the State Comptroller where the original contract was 
subject to the State Comptroller's approval, where the assignment is due to a reorganization, merger or 
consolidation of the Contractor's business entity or enterprise. The State retains its right to approve an 
assignment and to require that any Contractor demonstrate its responsibility to do business with the 
State. The Contractor may, however, assign its right to receive payments without the State's prior 
written consent unless this contract concerns Certificates of Participation pursuant to Article 5-A of the 
State Finance Law. 

3. COMPTROLLER'S APPROVAL. In accordance with Section i12 of the State Financial Law (or, if this 
contract is with the State University or City University of New York, Settion 355 or Section 6218 of the 
Education Law), if this contract exceeds $50,000 (or the minimum thresholds agreed to by the Office of 
the State Comptroller for certain S.U.N.Y. and C.U.N.Y. contracts), or if this is an amendment for any 
amount to a contract which, as so amended, exceeds said statutory amount, or if, by this contract, the 
State agrees to give something other than money when the value or reasonably estimated value of such 
consideration exceeds $10;000, it shall not be valid, effective or binding upon the State until it has been 
approved by the State Comptroller and filed in his office. Comptroller's approval of contracts let by the 
Office of General Services is required when such contracts exceed $85,000 (State Finance Law Section 
163.6.a). 

4. WORKERS' COMPENSATION BENEFITS. In accordance with Section 142 of the State Finance Law, this 
contract shall be void and of no force and effect unless the Contractor shall provide and maintain 
coverage during the life of this contract for the benefit of such employees as are required to be covered 
by the provisions of the Workers' Compensation Laws. 

5. NON-DISCRIMINATION REQUIREMENTS. To the extent required by Article 15 of the Executive Law 
(also known as the Human Rights Law) and all other State and Federal statutory and constitutional non
discrimination provisions, the Contractor will not discriminate against any employee or applicant for 
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employment because of race, creed, color, sex, national origin, sexual orientation, age, disability, genetic 
predisposition or carrier status, or marital status. Furthermore, in accordance with Section 220-e of the 
Labor Law, if this is a contract for the construction, alteration or repair of any public building or public 
work or for the manufacture, sale or distribution of materials, equipment or supplies, and to the extent 
that this contract shall be performed within the State of New York, Contractor agrees that neither it nor 
its subcontractors shall, by reason of race, creed, color, disability, sex, or national origin: (a) discriminate 
in hiring against any New York State citizen who is qualified and available to perform the work; or (b) 
discriminate against or intimidate any employee hired for the performance of work under this contract. 
If this is a building service contract as defined in Secti~n 230 of the Labor Law, then, in accordance with 
Section 239 thereof, Contractor agrees that neither it nor its subcontractors shall by reason of race, 
creed, color, national origin, age, sex or disability: discriminate in hiring against any New Yorl<State 
citizen who is qualified and available to perform the work; or (b) discriminate against or intimidate any 
employee hired for the performance of work under this contract. Contractor is subject to. fines of $50.00 
per person per day for any violation of Section 220-e·or Section 239 as well as possible termination of 
this contract and forfeiture of all moneys due hereunder for a second or subsequent violation. 

6. WAGE AND HOURS PROVISIONS. If this is a public work contract covered by Article 8 of the Labor Law 
or a building service contract covered by Article 9 thereof, neither Contractor's employees nor the 
employees of its subcontractors may be required or permitted to work more than the number of hours 
or days stated in said statutes, except as otherwise provided in the Labor Law and as set forth in 
prevailing wage and supplement schedules issued by the State Labor Department. Furthermore, 
Contractor and its subcontractors must pay at least the prevailing wage rate and pay or provide the 
prevailing supplements, including the premium rates for overtime pay, as determined by the State Labor 
Department in accordance with the Labor Law. Additionally, effective April 28, 2008, if this is a public 
work contract covered by Article 8 of the Labor Law, the Contractor understands and agrees that the 
filing of payrolls in a manner consistent wi-th Subdivision 3-a of Section 220 of the Labor Law shall be a 
condition precedent to payment by the State of any State approved sums due and owing for work done 
upon the project. 

7. NON-COLLUSIVE BIDDING CERTIFICATION. In accordance.with Section 139-d ofthe State Finance Law, 
if this contract was awarded based upon the submission of bids, Contractor affirms, under penalty of 
perjury, that its bid was arrived at independently and without collusion aimed at restricting competition. 
Contractor further affirms that, at the time Contractor submitted its bid, an authorized and responsible 
person executed and delivered to the State a non-collusive bidding certification on Contractor's behalf. 

8. INTERNATIONAL BOYCOTI PROHIBITION. In accordance with Section 220-f of the Labor Law and 
Section 139-h of the State Finance Law, if this contract exceeds $5,000, the Contractor agrees, as a 
material condition of the contra~t, that neither the Contractor nor any substantially owned or affiliated 
person, firm, partnership or corporation has participated, is participating, or shall participate in an 
international boycott in violation of the federal Export Administration Act of 1979 (50 USC App. Sections · 
2401 et seq.) or regulations thereunder. If such Contractor, or any of the aforesaid affiliates of 
Contractor, is convicted or is otherwise found to have violated said laws or regulations upon the final 
determination of the United States Commerce Department or any other appropriate agency of the 
United States subsequent to the contract's execution, such contract, amendment or modification 
th~reto shall be rendered forfeit and void. The Contractor shall so notify the State Comptroller within 
five (5) business days of such conviction, determination or disposition of appeal (2NYCRR 105.4). 
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9. SET-OFF RIGHTS. The State shall have all of its common law, equitable and statutory rights of set-off. 
These rights shall include, but not be limited to, the State's option to withhold for the purposes of set
off any moneys due to the Contractor under this contract up to any amounts due and owing to the State 
with regard to this contract, any other contract with any State department or agency, including any 
contract for a term commencing prior to the term of this contract, plus any amounts due and owing to 
the State for any other reason including, without limitation, tax delinquencies, fee delinquencies or 
monetary penalties relative thereto. The State shall exercise its set-off rights in accordance with normal 
State practices including, in cases of set-off pursuant to an .audit, the finalization of such audit by the 
State agency, its representatives, or the State Comptroller. 

10. RECORDS. The Contractor shall establish and maintain complete and accurate books, records, 
documents, accounts and other evidence directly pertinent to performance under this contract 
(hereinafter, collectively, 'the Records'). The Records must be kept for the balance of the calendar year · 
in which they were made and for six (6) additional years thereafter. The State Comptroller, the Attorney 
General and any other person or entity authorized to conduct an examination, as well as the agency or 
agencies involved in this contract, shall have access to the Records during normal business hours at an 
office of the Contractor within the State of New York or, if no such office is available, at-a mutually 
agreeable and reasonable venue within the State, for the term specified above for the purposes of 
inspection, auditing and copying. The State shall take reasonable steps to protect from public disclosure 
any of the Records which are exempt from disclosure under Section 87 of the Public Officers Law (the 
'Statute') provided that: {i) the Contractor shall timely inform an appropriate State official, in writing, 
that said records should not be disclosed; and {ii) said records shall be sufficiently identified; and {iii) 
designation of said records as exempt under the Statute is reasonable. Nothing contained herein shall 
diminish; or in any way adversely affect, the State's right to discovery in any pending or 
future litigation. 

11. IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION. {a) Identification Number {s). Every 
invoice or New York State Claim for Payment submitted to a New York State agency by a payee, for' 
payment for the sale of goods or services or for transactions {e.g., leases, easements, licenses, etc.) 
related to real or personal property must include ·the payee.'s identification number. The number is any 
or all of the following: (i) the payee's Federal employer identification number, (ii) the payee's Federal 
social security number, and/or (iii) th.e payee's Vendor Identification Number assigned by the Statewide 
Financial System. Failure to include such number or numbers may delay payment. Where the payee 
does not have such number or numbers, the payee, on its invoice or Claim for Payment, must give the 
reaso·n or reasons why the payee does not have such number or numbers. 

(b)Privacy Notification. (1) The authority to request the above personal information from a seller of 
goods or services or a lessor of real or personal property, and the authority to maintain such 
information, is found in Section 5 of the State Tax Law. Disclosure of th is information by the seller or 
lessor to the State is mandatory. The principal purpose for which the information is collected is to 
enable the State to identify individuals, businesses and others who have been delinquent in filing tax 
returns or may have understated their tax liabilities and to generally identify persons affected by the 
taxes administered by the Commissioner of Taxation and Finance. The information will be used for tax 
administration purposes and for any other purpose authorized by law. {2) The personal information is 
requested by the purchasing unit of the agency contracting to purchase the goods or services or lease 
the real or personal property covered by this contract or lease. The information is maintained in the 
Statewide Financial System by the Vendor Management Unit within the Bureau of State Expenditures, 
Office of the State Comptroller, 110 State Street, Albany, New York 12236. 
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12. EQUAL EMPLOYMENT OPPORTUNITIES FOR MINORITIES AND WOMEN. In accordance with Section 
312 of the Executive Law and 5 NYCRR 143, if this contract is: ·(i) a written agreement or purchase order 
instrument, providing for a total expenditure in excess of $25,000.00, whereby a contracting agency is 
committed to expend or does expend funds in return for labor, services, supplies, equipment, materials 
or any combination of the foregoing, to be performed for, or rendered or furnished to the contracting 
agency; or (ii) a written agreement in excess of $100,000.00 whereby a contracting agency is committed 
to expend or does expend funds for the acquisition, construction, demolition, replacement, major repair 
or renovation of real property and improvements thereon; or (iii) a written agreement in excess of 
$100,000.00 whereby the owner of a State assisted housing project is committed to expend or does 
expend funds for.the acquisition, construction, demolition, replacement, major repair or renovation of 
real property and improvements thereon for such project, then the following shall apply and by signing 
this agreement the Contractor certifies and affirms that it is Contractor's equal employment opportunity 
policy that: 

(a) The Contractor will not discriminate against employees or applicants for employment because of 
race, creed, color, national origin, sex, age, disability or marital status, shall make and d.ocument its 
conscientious and active efforts to employ and utilize minority group members and women in its work 
force on State contracts and will undertake or continue existing programs of affirmative action to ensure 
that minority .group members and women are afforded equal employment opportunities without 
discrimination. Affirmative action shall mean recruitment, employment, job assignment, promotion, 
upgradings, demotion, transfer, layoff, or termination and rates of pay or other forms of compensation; 

(b) at the request of the contracting agency, the Contractor shall request each employment agency, 
labor union, or authorized representative of workers with which it has a collective bargaining or other 
agreement or understanding, to furnish a written statement that such employment agency, labor union 
or representative will not discriminate on the basis of race, creed, color, national origin, sex, age, 
disability or marital status and that such union or representative will affirmatively cooperate in the 
implementation of the Contractor's obligations herein; and 

(c) the Contractor shall state, in all solicitations or advertisements for·employees, that, in the 
performance of the State contract, all qualified applicants will be afforded equal employment 
opportunities without discrimination because of race, creed, color, national origin, sex, age, disability or 
marital status. 

Contractor will include the provisions of 'a', 'b', and 'c' above, in every subcontract over 
$25,000.00 for the construction, demolition, replacement, major repair, renovation, planning or design 
of real property and improvements thereon (the 'Work') except where the Work is for the beneficial use 
of the Contractor. Section 312 does not apply to: (i) work, goods or services unrelated to this contract; 
or (ii) employment outside New York State. The State shall consider compliance by a contractor or 
subcontractor with the requirements of any federal law concerning equal em'ployment opportunity 
which effectuates the purpose of this section. The contracting agency shall determine whether the 
imposition of the requirements of the provisions hereof duplicate or conflict with any such federal law 
and if such duplication or conflict exists, the contracting agency shall waive the applicability of Section 
312 to the extent of such duplication or conflict. Contractor will comply with all duly promulgated and 
lawful rules and regulations of the Department of Economic Development's Division of Minority and 
Women's Business Development pertaining hereto. 
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13. CONFLICTING TERMS. In the event of a conflict between the terms of the contract (including any and 
all attachments thereto and amendments thereof) and the terms of this Appendix A, the terms of this 
Appendix A shall control. 

14. GOVERNING LAW. This contract shall be governed by the laws of the State of New York except where 
the Federal supremacy clause requires otherwise. 

15. LATE PAYMENT. Timeliness of payment and any interest to be paid to Contractor for late payment 
shall be governed by Article 11-A of the State Finance Law to the extent required by law. 

16. NO ARBITRATION. Disputes involving this contract, including the breach or alleged breach thereof, 
may not be submitted to binding arbitration (except where statutorily authorized), but must, instead, be 
heard in a court of competent jurisdiction of the State of New York. 

17. SERVICE OF PROCESS. In addition to the methods of service allowed by the State Civil Practice Law & 
Rules ('CPLR'), Contractor hereby consents to service of process upon it by registered or certified mail, 
return receipt requested. Service hereunder shall be complete upon Contractor's actual receipt of 
process or upon the State's receipt of the return thereof by the United States Postal Service as refused 
or undeliverable. Contractor must promptly notify the State, in writing, of each and every change of 
address to which service of process can be made. Service by the State to the last known address shall be 
sufficient. Contractor will have thirty {30) calendar days after service hereunder is complete in which to 
respond. 

18. PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS. The Contractor certifies and warrants that 
all wood products to be used under this contract award will be in accordance with, but not limited to, 
the specifications and provisions of Section 165 of the State Finance Law, {Use ofTropical Hardwoods) 
which prohibits purchase and use of tropical hardwoods, unless specifically exempted, by the State or 
any governmental agency or political subdivision or public benefit corporation. Qualification for an 
exemption under this law will be the responsibility of the contractor to establish to meet with the 
approval of the State. · 

In addition, when any portion of this contract involving the use of woods, whether supply or installation, 
is to be performed by any subcontractor, the prime Contractor will indicate and certify in the submitted 
bid proposal that the subcontractor has been informed and is in compliance with specifications and 
provisions regarding use of tropical hardwoods as detailed in §165 State Finance Law. Any such use must 
meet with the approval of the State; otherwise; the bid may not be considered responsive. Under bidder 
certifications, proof of qualification for exemption will be the responsibility of the Contractor to meet 

with the approval of the State. 

19. MACBRIDE FAIR EMPLOYMENT PRINCIPLES. In accordance with the MacBride Fair Employment 
Principles (Chapter 807 of the Laws of 1992), the Contractor hereby stipulates that the Contractor either 
(a) has no business operations 1n Northern Ireland, or (b) shall take rawful steps in good faith to conduct 
any business operations in Northern Ireland in accordance with the MacBride Fair Employment 
Principles (as described in Section 165 of the New York State Finance Law), and shall permit 
independent monitoring of compliance with such principles. · 
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20. OMNIBUS PROCUREMENT ACT OF 1992. It is the policy of New York State to maximize opportunities 
for the participation of New York State business enterprises, including minority and women-owned 
business enterprises as bidders, subcontractors and 
suppliers on its procurement contracts. 

Information on the availability of New York State subcontractors and suppliers is available from: 

NYS Department of Economic Development 
Division for Small Business 
30 South Pearl St -- 7th Floor 
Albany, New York 12245 
Telephone: 518-292-5220 
Fax: 518-292-5884 
http:ljwww.empire.state.ny.us 

A directory of certified minority and women-owned business enterprises is available from: 

NYS Department of Economic Development 
Division of Minority and Women's Business Development 
30 South Pearl St -- 2nd Floor 
Albany, New York 12245 
Telephone: 518-292-5250 
Fax: 518-292-5803 
http://www.empire.state.ny.us 

The Omnibus Procurement Act of 1992 requires that by signing this.bid proposal or contract, as 
applicable, Contractors certify that whenever the total bid amount is greater than $1 million: 

(a) The Contractor has made reasonable efforts to encourage the participation of New York State 
Business Enterprises as suppliers and subcontractors, including certified minority and women-owned 
business enterprises, on this project, and has retained the documentation of these efforts to.be 
provided upon request to the State; 

(b) The Contractor has complied with the Federal Equal Opportunity Act of 1972 (P.L. 92- 261), as 
amended; 

(c} The Contractor agrees to make reasonable efforts to provide notification to New York State residents 
of employment opportunities on this project through listing any such positions with the Job Service 
Division of the New York State Department of Labor, or providing such notification in such manner as is 
consistent with existing collective bargaining contracts or agreements. The Contractor agrees to 
document these efforts and to provide said documentation to the State upon request; and 

(d) The Contractor acknowledges notice that the State may seek to obtain offset credits from foreign 
countries as a result of this contract and agrees to cooperate with the State in these efforts. 

21. RECIPROCITY AND SANCTIONS PROVISIONS. Bidders are hereby notified that if their principal place 
of business is located in a country, nation, province, state or political subdivision that penalizes New 
York State vendors, and if the goods or services they offer will be substantially produced or performed 
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outside New York State, the Omnibus Procurement Act 1994 and 2000 amendments (Chapter 684 and 
Chapter 383, respectively) require that they be denied contracts which they would otherwise obtain. 
NOTE: As of May 15, 2002, the list of discriminatory jurisdictions subject to this provision includes the 
states of South Carolina, Alaska, West Virginia, Wyoming, Louisiana and Hawaii. Contact NYS 
Department of Economic Development for a current list of jurisdictions subject to this provision. 

22. COMPLIANCE WITH NEW YORK STATE INFORMATION SECURITY BREACH AND 
NOTIFICATION ACT. Contractor shall comply with the provisions of the New York State 
Information Security Breach and Notification Act (General Business Law Section 899-aa; State 
Technology L9w Section 208). 

23. COMPLIANCE WITH CONSULTANT DISCLOSURE LAW. If this is a contract for consulting services, 
defined for purposes of this requirement to include analysis, evaluation, research, training, data 
processing, computer programming, engineering, environmental, health, and mental health services, 
accounting, auditing, paralegal, legal or similar services, then, in accordance with Section 163 (4-g) of 
the State Finance Law (as amended by Chapter 10 of the Laws of 2006), the Contractor shall timely, 
accurately and properly comply with the requirement to submit an annual employment report for the 
contract to the agency that awarded the contract, the Department of Civil Service and the State 
Comptroller. 

24. PROCUREMENT LOBBYING. To the extent this agreement is a 'procurement contract' as defined by 
State Finance Law Sections 139-j and 139-k, by signing this agreement the contractor certifies and 
affirms that all disclosures made in accordance with State Finance law Sections 139-j and 139-k are 
complete, true and accurate. In the event·such certification is found to be intentionally false or 
intentionally incomplete, the State may terminate the agreement by providing written notification to 
the Contractor in accordance with the terms of the agreement. 

25. CERTIFICATION OF REGISTRATION TO COLLECT SALES AND COMPENSATING USE TAX BY CERTAIN 
STATE CONTRACTORS, AFFILIATES AND SUBCONTRACTORS. To the extent this agreement is a contract 
as defined by Tax Law Section 5-a, if the contractor fails to make the·certification required by Tax Law 
Section 5-a or if during the term of the contract, the Department of Taxation and Finance or the covered 
agency, as defined by Tax Law 5-a, discovers that the certification, made under penalty of perjury, is 
false, then such failure to file or false certification.shall be a material breach of this contract and this 
contract may be terminated, by providing written notification to the Contractor in accordance with the 
terms of the agreement, if the covered agency determines that such action fs in the best interest of the 
State. 

December, 2011 
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Certify the Appendix A-1 statement. 

Appendix A-1 
APPENDIX A-1 
New York State Division of Homeland Security and Emergency Services 
AGENCY-SPECIFIC CLAUSES 

A. GENERAL TERMS AND CONDITIONS 

1. The contract (Agreement) is hereby made by and between the Division of Homeland Security and 
Emergency Services (DHSES), on behalf of the State of New York (State) and the Grantee. 

2. Appendix A (Standard Clauses as required by the Attorney General for all State contracts) takes 
precedence over all other parts of this Agreement. · 

3. This Agreement incorporates the face pages attached, this Appendix and all of the marked 
Appendices identified on the face page hereof. 

4. Funding for the entire Agreement Period shall not exceed the funding amount specified as 'Funding 
Amount for the Initial Period' on the face page hereof. 

5. The period of this Agreement shall be as specified on the face page hereof. Should funding become 
unavailable, this Agreement may be suspended until finding becomes available. In such event DHSES 
shall notify the Grantee immediately of learntng of such unavailability of funds, however, any such 
suspension shall not be deemed to extend the term of this Agreement beyond the end date specified on 
the face page hereof. 

6. To modify the Agreement, the parties shall revise or complete the appropriate appendix form(s). Any 
change in the amount of consideration to be paid, change in scope, or change in the term, is subject to 
the approval of the NYS Office of the State Comptroller. Any other modifications shall be processed in 
accordance with DHSES guidelines in this Agreement. 

7. The Grantee must meet the program objectives summarized in the Program Work Plan and Special 
Conditions (Appendix D) to the satisfaction of DHSES in accordance with provisions of the Agreement, 
relevant laws, rules and regulations, administrative and fiscal guidelines and, where applicable; 
operating certificates for facilities or license for an activity or program. 

8. If the Grantee enters into subcontracts for the performance of work pursuant to this Agreement, the 
Grantee shall take full responsibility for the acts and omissions of its sub-grantees. Nothing in the 
subcontract shall impair the rights of the State under this Agreement. No contractual relationship shall 
be deemed to exist between the sub-grantee and neither DHSES nor the State of New York. 

9. If this Agreement exceeds $50,000, it shall not take effect until it is executed by the parties hereto 
and approved by both the Offices of the NYS Attorney General and State Comptroller. If this Agreement 
is $15,000 or less, it shall not take effect until it is executed by both parties. · 

lfthis Agreement ranges in dollar amount from $15,000.01 to $50,000, execution is contingent upon the 
appropriation. If the Agreement utilizes funds appropriated prior to April 1, 2006, it shall not take effect 
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until it is executed by the parties hereto and approved by both the Offices of the NYS Attorney General 
and State Comptroller. If the Agreement utilizes funds appropriated on or after April 1, 2006, it shall not 
take effect until it is executed by both parties. 

10. The failure of a party to enforce a contractual obligation shall not eliminate the other party's 
obligation to perform such contractual obligation. 

11. In the event that any provision of this Agreement is determined to be null and void, all remaining 
provisions shall continue to be in full force and effect. 

12. If applicable, the Grantee agrees to obtain not-for-profit status, a federal identification number, and 
· a charitable registration number (or a declaration of exemption) and to furnish DHSES with this 
information as soon as it is available. 

13. The Grantee agrees, as a material condition of the Agreement, to comply with all applicable 
provisions of the Hatch Act (5 U.S.C. 1501 et seq.), as amended. 

14. The Grantee shall comply with the provisions of the New York State Information Security Breach and 
Notification Act (General Business Law Section 889-aa; State Technology Law Section 208)·. The Grantee 
shall be liable for the costs associated with such breach if caused by the Grantee's negligent or willful 
acts or omissions, or the negligent or willful actions or omissions of Grantee's agents, officers, 

· employees or sub- grantees. 

15. Consistent with the NYS Office of State Comptroller Bulletin No. G-221, all non-governmental (non
profit and commercial) organizations scheduled to receive grant fur:iding from DHSES must comply with 
Vendor Responsibility requirements. 

B. BUDGET, PAYMENT, REIMBURSEMENT AND REPORTING REQUIREMENTS 

1. The Grantee is not permitted to make any changes to the Agreement.budget without the written 
approval of DHSES. Furthermore, any proposed modification to the Agreement, which results in a 
change of greater than 10 percent to any budget category, must be submitted to NYS Office of State 
Comptroller for approval. 

2. To be eligible for payment, the Grantee shall submit to the D~SES' designated payment office 
(identified in Appendix C} any appropriate documentation as required by the Payment and Reporting 
Schedule (Appendix C) and by agency fiscal guidelines, in a manr:ier acceptable to DHSES. 

3. DHSES shall make payments and any reconciliation in accordance with the Payment and Reporting 
Schedule (Appendix C). DHSES shall pay the Grantee for completed, approved projects, a sum not to 
exceed the amount noted on the face page hereof. The Grantee must not seek or accept reimbursement 
from any other sources for Grantee costs and services pursuant to this Agreement. 

4. Grantee shall provide complete and accurate vouchers to the Agency in order to receive payment. 
Vouchers submitted to DHSES must contain all information and supporting documentation required by 
the Agreement, DHSES and the State Comptroller. Payment for vouchers submitted by the Grantee shall 
only be rendered electronically, unless a paper check is expressly authorized by the Director of DHSES, at 
the Director's sole discretion, due to extenuating circumstances. Such electronic payment shall be made 
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in accordance with the ordinary State procedures and practices. The Grantee shall comply with the State 
Comptroller's procedures to authorize electronic payments. Authorization forms are available at the 
State Comptroller's website at www.osc.state.ny.us/epay/index.htm, by email at 
epunit@osc.state.ny.us, or by telephone at (518} 474-4032. Grantee acknowledges that it will not 
receive payment on any vouchers submitted under this Agreement if it does not comply with the State 
Comptroller's electronic payment procedures, except where the Director has expressly authorized 
payment by paper check as set forth above. 

5. The Grantee shall meet all audit requirements of the federal government and State of New York. 

6. Space rental provided by this Agreement must be s_upported by a written lease, maintained on file 
and made available by the Grantee upon request. 

7. The Grantee's request for travel, meals or lodging reimbursement shall be in accordance with 
Appendix 8, Budget, and, unless written authorization has been received from DHSES, shall not exceed 
rates authorized by the NYS Office Of State Comptroller (Audit and Control). Rates may be viewed on line 
at: 
http://www.osc .state. ny. us/ age ncies/trave 1/trave I. htm. 

8. The Grantee's employment of a consultant must be supported by a written agreement executed by 
the Grantee and the consultant. A consultant is defined as an individual or organization hired by the 
Grantee for the stated purpose of accomplishing a specific task relative to the funded project. All 
consultant services must be obtained in a manner that provides for fair and open competition. The 
Grantee shall retain copies of all solicitations seeking a consultant, written agreements and 
documentation justifying the cost and selection of the consultant, and make them available to DHSES 
upon request. The Grantee further agrees-that it shall assume sole and complete responsibility for 
fulfilling all the obligations set forth in the Agreement and the Grantee must guarantee the work of the 
consultant as if it were its own. 

a) Unless a special condition applies to this Agreement, the ·rate for consultant services shall be 
reasonable and consistent with the amount paid for similar services ir'I' the marketplace. Time and effort 
reports are required for consultants. 

b) Grantee must adhere to the following guidelines at a minimum when obtaining consultant services. 

i. Consultant services that cost up to $15~000 may be obtained by proving reasonableness of price. One 
method of proving reasonableness of price is to obtain three quotations from responsible vendors, on 
the vendor's letterhead. A description of the selection process must be maintained, as well as a record 
of the quotations. 

ii. Consultant services that cost over $15,000 up to $50,000 may be obtained by advertising the 
opportunity in a reasonable manner and in an appropriate venue for a reasonable period of time. 
Reasonableness of price must be proven; obtaining three quotations as in (i.) above may be used. A 
record must be maintained of the advertisement, the quotations, and the selection process. 

iii. Consultant services that cost over $50,000 must use a formal competitive bidding process. Guidance 
may be obtained from DHSES. At a minimum, the competitive bidding process must incorporat.e the 
following: open, fair advertisement of the opportunity to provide services; equal provision cif 
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information to all interested parties; reasonable deadlines; establishment of the methodology of 
evaluating bids before the bids are opened; sealed bids opened at one time before a committee who 
will certify the process; and maintenance of a record of the competitive procurement process. 

c) A Grantee that is a local government must contract for consultants in accordance with General 
Municipal Law Article 5-A and any other applicable regulations. 

d) A Grantee who proposes to obtain consultant services from a particular vendor without competitive 
bidding must obtain the prior written approval of DHSES. The request for approval must be in writing 
and set forth, at a minimum, a detailed justification for selection and the basis upon which the price was 
determined to be reasonable. Further, such consultant services m_ust be in accordance with the 
guidelines, bulletins and regulations of the NYS Office of the State Comptroller, State Procurement 
Council, and the U.S. Department of Homeland Security. A copy of DHSES' approval must also be 
submitted with the voucher for payment. 

9. Equipment means tangible, nonexpendable, personal property having a useful life of more than one 
year and an acquisition cost of $5,000 or more per unit. A Grantee may use its own definition of 
equipment provided that such definition would at least include all equipmen·t defined above. A copy of 
the property record(s) or equipment inventory report(s) with relevant purchasing and supporting 
documentation must be made available to DHSES upon request. Property records or equipment 
inventory reports must be maintained, by award, that include a description of the property, a serial 
number or other identification number, the source of property, who holds title, the acquisition date, and 
cost of the property, percentage of federal participation in the cost of the property, the location, use 
and condition of the property, and any llltimate disposition data including the date of disposal and sale 
price of the property. The Grantee must document r€ceipt of all applicable equipment purchase.d with· 
grant funds. A physical inventory of the property must be taken and the results reconciled with the 
property records at least once every two years. 

10. Upon completion of all contractual requirements by the Grantee, DHSES will consider a request for 
continued use and possession of the equipment purchased.with grant funds provided the equipment 
continues to be used in connection with a public security program. When disposing of equipment 
purchased with homeland security grant funding, a State agency must dispose of equipment in 
accordance with State Laws and procedures. All other Grantees shall dispose of equipment as follows: 

a) Items of equipment with a current per unit market value of less than $5,000 may be retained, sold or 
otherwise disposed of with no further obligation to the awarding agency. 

b) Items of equipment with a current per unit fair market value of $5,000 or more may be retained or 
sold. If sold, the awarding agency shall have a right to an amount calculated by multiplying the proceeds 
from the sale by the awarding agency's share of the equipment. If retained, the current market value is 
to be used in the calculation. To remit payments, award recipie.nts should contact DHSES at 1-866-837-
9133 for guidance. 

11. The Grantee further agrees that, when practicable, any equipment purchased with grant funding 
shall be prominently marked as follows: 

'Purchased with funds provided by the U.S. Department of Homeland Security.' 
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21. Written justification and documentation for all procurements must be maintained on file, and made 
available to DHSES upon request. All procurements must be made in a fair and open manner and in 
accordance with the pre-determined methodology established for evaluating bids (e.g., lowest 
responsible bidder or best value). 

a) Grantee must also make all procurements as noted below: 

i. If the Grantee is eligible to purchase an item or service from a government contract or is able to 
purchase such item or service elsewhere at a lower than or equal price, then such purchase may be 
made immediately. 

ii. A Grantee purchasing any single piece of equipment, single service or multiples of each that cost up to 
$15,000 may do so by proving reasonableness of price. One method of proving reasonableness of price 
is to obtain three quotations from responsible vendors, on the vendor's letterhead. A description of the 
selection process must be maintained, as well as a record of the quotations. 

iii. Goods or services or multiples of each that have an aggregate cost between $15,000 up to $50,000 
may be obtained by advertising the opportunity in a reasonable manner and in an appropriate venue 
for a reasonable period of time. Reasonableness of price must be proven; obtaining three quotations as 
in (ii) above may be used. A record must be maintained of the advertisement, the quotations, and the 
selection process. 

iv. A Grantee expending over $50,000 must use a formal competitive bidding process. Guidance may be 
obtained from DHSES. At a minimum, the competitive bidding process must incorporate the following: 
open, fair advertisement of the opportunity to provide the goods or services; equal provision of the 
information to all interested parties; reaso·nable deadlines; establishment of the methodology for 
evaluating bids before the bids are opened; sealed bids opened at one time before a committee who 
will certify the process; and maintenance of a record of the competitive procurement process. 

v. A Grantee who proposes to purchase from a particular vendor without competitive bidding must 
obtain the prior written approval of DHSES. The request for approval must be in writing and set forth, at 
a minimum, a detailed justification for selection and the basis upon which the price was determined to 
be reasonable. Further, such procurement must be in accordance with the guidelines, bulletins and 
regulations ofthe NYS Office of the State Comptroller, State Procurement Council, and the U.S. 
Department of Homeland Security. A copy of DHSES' approval must also be submitted with the voucher 
for payment. 

b) A Grantee that is a State entity must make all procurements in accordance with State Finance Law 
Article 11, and any other applicable regulations. 

c) A Grantee that is a local government must make procurements in accordance with General Municipal 
. Law Article 5-A, and any other applicable regulations. 

13. The Grantee shall submit detailed itemization forms or a form deemed acceptable to DHSES for 
personal service, fringe benefit and non-personal service expenditures with any voucher and fiscal cost 
report requesting reimbursement. Grant-related expenditures shall be reported on Fiscal Cost Reports 
approved by DHSES. These reports must be prepared periodically and as defined in Appendix C ofthis 
Agreement. All reported expenditures must reconcile to the program accounting records and the 



UASI FY2012 

approved budget. Prior period adjustments shall be reported in the same accounting period that the 
correction is made. 

14. The Grantee must submit program progress reports and final reports as specified in Appendix C. 

15. Where advance payments are approved by DHSES, the Grantee agrees to expend the advance 
payments in accordance with the purposes set forth in Appendix D and consistent with Appendix B. The 
advanced funds must be placed in an interest-bearing account and are subject to the rules outlined in 44 
CFR Part 13, {Uniform Administrative Requirements for Grants and Cooperative Agreements to State 
and Local Governments) and·2 CFR 215 {Uniform Administrative Requirements for Grants and 
Agreements with Institutions of Higher Education, Hospitals, and Other Non-Profit Organizations), which 
require Grantees to promptly remit back to the federal government, through New York State Division of 
Homeland Security and Emergency Services, any interest earned on these advanced funds. The Grantee 
may keep interest earned up to $100 per federal fiscal year if a local unit of government and $250 per 
federal fiscal year if a not-for-profit for administrative expenses. This maximum limit is not per award; it 
is inclusive of all interest earned as the result of all federal grant program funds received per year. 
Interest must be reported on Fiscal Cost Reports and remitted to DHSES quarterly. 

C. ACCOUNTING FOR GRANT EXPENDITURES 

1. Grant funds may be expended only for purposes and activities set forth in this Agreement. 
Accordingly, the most important single requirement of accounting for this grant is the complete and 
accurate documentation of grant expenditures. If the Grantee receives funding from two or more 
sources, all necessary steps must be taken to ensure that grant-related transactions are not 
commingled. This includes, but is not limited to, the esta.blishment of unique budget codes, a separate 
cost center, or a separate chart of accounts. Expenditures must be cross-referenced to supporting 
source documents (purchase orders, contracts, real estate leases, invoices, vouchers, timesheets, 
mileage logs, etc.). 

2. Grantee agrees that it shall maintain adequate internal controls and adhere to Generally Accepted 
Accounting Principles for Government or Generally Accepted Accounting Principles for Not-for-Profit 
Organizations. 

3. This Agreement may be subject to fiscal audits by DHSES, NYS Office of State Comptroller, pertinent 
federal agencies, and other designated entities to ascertain financial compliance with federal and/or 
State laws, regulations, and guidelines applicable to this Agreement. Such audits may include review of 
the Grantee's accounting, financial, and reporting practices to determine compliance with the 
Agreement and reporting requirements; maintenance of accurate and reliable original accounting 
records in accordance with governmental accounting standards as well as generally accepted accounting 
principles; and specific compliance with allowable cost and expenditure documentation standards 
prescribed by applicable federal, State, and DHSES guidelines. 

4. None of the goals, objectives or tasks, as set forth in Appendix D, shall be sub-awarded to another 
organization without specific prior written approval by DHSES. Where the intention to make sub-awards 
is clearly indicated in the application, DHSES approval is deemed given, if these activities are funded as 
proposed. 
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5. If this Agreement makes provisions for the Grantee to sub-grant funds to other recipients, the 
Grantee agrees that all sub-grantees shall be held accountable by the Grantee for all terms and 
conditions set forth in this Agreement. The Grantee further agrees that it shall assume sole and 
complete responsibility for fulfilling all the obligations set forth in the Agreement and the Grantee must 
guarantee the work of any sub-grantee as if it were its own. 

6. The Grantee agrees that all sub-grantee arrangements shall be formalized in writing between the 
parties involved. The writing must, at a minimum, include the following information: 

-Activities to be performed; 
-Time schedule; 
-Project policies; 
-Other policies and procedures to be followed; 
-Dollar limitation of the Agreement; 
-Appendix A, Appendix A-1, Appendix C, Certified Assurances for Federally Supported Projects, 
Certification Regarding Lobbying, Debarment and Suspension and any special conditions set forth in the 
Agreement; 
-Applicable federal and/or State cost principles to be used in determining allowable costs; and 
-Property Records or Equipment Inventory Reports. 

7. The Grantee will not be reimbursed for sub-granted funds unless all expenditures by a sub-grantee 
are listed on detailed itemization forms or a form deemed acceptable to DHSES. Backup documentation 
for such expenditures must be made available to DHSES upon request. All expenditures must be 
programmatically consistent with the goals and objectives of this Agreement and with the Budget set 
forth in Appendix B. 

D. PROPERTY 

1. Any equipment, furniture or supplies or other property purchased pursuant to this Agreement is 
deemed to be the property of the State, except as may otherwise be governed by federal or State laws, 
rules or regulations or stated in this Agreement. 

2. Upon completion of all contractual requirements by the Grantee under this Agreement, DHSES shall 
accept a request for continued use and possession of the equipment purchased with grant funds 
providing. the equipment continues to be used in accordance with the contracted activities and 
guidelines in this Agreement. 

3. The Grantee must conduct a physical inventory of property records at least once every two years to 
verify the existence, current utilization and continued need for the property. In the event the property is 
no longer required by the Grantee, this fact should be reported to DHSES as soon as possible and 
appropriate guidelines followed, as specified in this Appendix .. 

4. If Grantee disposes of any equipment purchased under this Agreement during the active lifespan of 
said equipment, Grantee must reinvest any proceeds from the disposal into additional equipment items 
to continue Grantee's organization's activities subject to the guidelines of this Agreement. If the Grantee 
does not reinvest proceeds to continue activities subject to this Agreement, the percentage of the 
proceeds equal to the proportion of the original purchase price paid by funds for the Agreement must 
be repaid to the State of New York. 
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E. FEDERAL REQUIREMENTS 

1. The Grantee must comply with the most recent version of the Administrative Requirements, Cost 
Principles, and Audit requirements. 

2. A list of regufations commonly applicable to United States Department of Homeland Security (DHS) 
grants are listed below, including the guidance: 

a) Administrative Requirements: 

1. 44 CFR Part ·13, Uniform Administrative Requirements for Grants and Cooperative Agreements to 
State and Local Governments 
2. 2 CFR Part 215, Institutions of Higher Education, Hospitals, and Other Non-Profit Organizations {OMB 
Circular A-110) 

b) Cost Principles: 

1. 2 CFR Part 225, State and Local Governments {OMB Circular A-87) 
2. 2 CFR Part 220, Educational Institutions {OMB Circular A-21) 
3. 2 CFR Part 230, Non-Profit Organizations {OMB Circular A-122) 
4. Federal Acquisition Regulation Sub-part 31.2, Contracts with Commercial Organizations 

c) Audit Requirements: 

1. OMB Circular A-133, Audits of States, L6cal Governments, and Non-Profit Organizations 

3. The Grantee shall ensure it is aware of and complies with all applicable laws, regulations and program 
guidance. It is the responsibility of the Grantee to become familiar with and comply with all terms and 
conditions associated with acceptance of funds. · 

4. The Grantee must ensure full compliance with all cost documentation requirements, including specific 
personal service.documentation, as applicable directly to the Grantee, sub-recipient or collaborative 
agency/organization. The Grantee must maintain specific documentation as support for project related 
personal service expenditures as this Agreement is supported by federal funds. Depending upon the 
nature or extent of personal service provided under this Agreement, the Grantee shall maintain semi
annual (or more frequent) personal service certifications and/or an after-the-fact personnel activity 
reporting system (or equivalent) which complies with all applicable laws, regulations and program 
guidance. Failure to do so may result in disallowance of costs. 

5. In accordance with federal requirements, a Grantee that receives during its fiscal year 
$500,000 or more of federal funds from ·all sources, including this Agreement, must agree to have an 
independent audit of such 'federal funds conducted in accordance with the federal Office of 
Management and Budget {OMB) Circular A-133. OMB Circular A-133 further requires that the final 
report for such audit be completed within nine months of the end of the Grantee's fiscal year. 

6. The Grantee must provide one copy of such audit report to DHSES within nine months of the end of 
its fiscal year, or communicate in writing to DHSES t~at Grantee is exempt from such requirement. 
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7. Program income earned by the Grantee during the grant funding Period must be reported in writing 
to DHSES, in addition to any other statutory reporting requirements. Program income consists of income 
earned by the grant recipient that is directly generated by a supported activity or earned as a result of 
the grant program. Program income includes, but is not limited to, income from fees for services 
performed, the use of rental or real or personal property acquired under federally-funded ·projects, the 
sale of commodities or items fabricated under an award, license fees and royalties on patents and 
copyrights and interest on loans made with federal award funds. For example, if the purpose of a grant 
is to conduct conferences, any training fees that are generated would be considered program income. 
Interest earned on grant funds is not considered program income unless specified in Appendix D. The 
Grantee agrees to report the receipt and expenditures of grant program income to DHSES. Program 
income (not to include interest earned), generated by the use of these grant funds will be used to 
enhance the grant project. 

8. Any creative or literary work developed or commissioned by the Grantee with grant support provided 
by DHSES shall become the property of DHSES, entitling DHSES to assert a copyright therein, unless the 
parties have expressly agreed otherwise in a written instrument signed by them. 

a) If DHSES shares its right to copyright such work with the Grantee, DHSES reserves a royalty-free, 
nonexclusive, and irrevocable license to reproduce, publish or otherwise use, and to authorize others to 
use: (a) the copyright in any work developed under a gr.ant, sub- grant, or contract under a grant or sub-

. grant; and (b) any rights of copyright to which a Grantee, sub-grantee, or a contractor purchases 
ownership with grant support. 

b) If the grant support provided by DHSES is federally-sponsored, the federal awarding agency also 
reserves a royalty-free, nonexclusive, and,frrevocable license to reproduce, publish or otherwise use, 
and to authorize others to u·se: (a) the copyright in any work develope~ under a grant, sub~grant or 
contract under a grant or sub-grant; and (b) any rights of copyright to which a Grantee, sub-grantee, or a 
contractor purchases ownership with such grant support. 

c) The Grantee shall submit one copy of all reports and publications resulting from this Agreement to 
DHSES. Any document generated pursuant to this grant must contain the following language: 

This project was supported by a grant administered by the New York State Division of Homeland 
Security and Emergency Services and the U.S. Department of Homeland Security. Points of view in this 
document are those of the author and do not necessarily represent the official position or policies of the 
New York State Division of Homeland Security and Emergency Services or the U.S. Department of 
Homeland Security. 

F. SAFEGUARDS FOR SERVICES AND CONFIDENTIALITY 

1. Services performed pursuant to this Agreement must be secular ih nature and shall be performed in a 
manner that does not discriminate on the basis of religious belief, or promote or discourage adherence 
to religion in general or particular religious beliefs. 

2. Funds provided pursuant to this Agreement shflll not be used for any partisan political activity, or for 
activities that may influence legislation or the election or defeat of any candidate for public office. 
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3. Information relating to individuals who may receive services pursuant to this Agreement shall be 
maintained and used only for the purposes intended under the Agreement and in conformity with 
applicable provisions of federal and State laws and regulations, or as specified in this Agreement. 

G. AMENDMENT, SUSPENSION, TERMINATION OF.AGREEMENT 

1. The Grantee agrees that if the project is not operational within 60 days of the execution date of the 
Agreement, it will report by letter to DHSES the steps taken to initiate the project, the reasons for delay, 
and the expected starting date. If the project is not operational within 90 days of the execution date of 
the Agreement, the Grantee will submit a second statement to DHSES explaining the delay. DHSES may 
either cancel the project and redistribute the funds or extend the implementation date of the project 
beyond the 90- day period when warranted by extenuating circumstances. 

2. DHSES will be allowed to extend, increase, amend; decrease or terminate this Agreement, upon 
appropriate approval of the NYS Offices-of Attorney General and/or State Comptroller, as follows: 

a) Upon approval by the NYS Office of State Comptroller, the term of this Agreement may be extended 
in conjunction with the extension of the federal grant award from which this Agreement is funded, not 
to exceed a term of five years from the initial start date. 

b) Upon approval by the NYS Office of State Comptroller, the amount of this Agreement may be 
increased provided the funds are used in accordance with the guidelines associated with this Agreement 
grant application kit, as outlined in Appendix D, and the scope of work has not substantially changed. 

c) This Agreement may be terminated at any time upon mutual written consent of DHSES and the 
Grantee. 

d) DHSES may decrease the level of funding or terminate the Agreement immediately, upon written 
notice of termination to the Grantee, if the Grantee fails to comply with the terms and conditions of this 
Agreement and/or with any laws, rules, regulations, policies or procedu_res affecting this Agreement. 

e) This Agreement may be terminated for convenience upon thirty {30) days' notice to the Grantee. 

3. DHSES reserves the right to suspend program funds if the Grantee is found to be in noncompliance 
with the provisions of this Agreement or other grant agreements between the Grantee and DHSES or, if 
the Grantee or principals of the Grantee are under investigation by a New York State or local law 
enforcement agency for noncompliance with State or federal laws or regulatory provisions or, if in 
DHSES' judgment, the services provided by the Grantee under the Agreement are unsatisfactory or 
untimely. 

i. DHSES shall provide the Grantee with written notice of noncompliance. 

ii. Upon the Grantee's failure to correct or comply with the written notice by DHSES, DHSES reserves the 
right to terminate this Agreement, recoup funds and recover any assets purchased with the proceeds of 
this Agreement. 
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iii. DHSES reserves the right to use approved grant related expenditures to offset disallowed 
expenditures from any grant funded through its offices upon appropriate notification to the Grantee, or 
upon reasonable assurance that the Grantee is not in compliance with these terms. 

4. All notices permitted or required hereunder shall be in writing and shall be transmitted either: 

(a) via certified or registered United States mail, return receipt requested; 
(b) by facsimile transmission; 
(c) by personal delivery; 
(d) by expedited delivery service; or 
(e) by e-mail. 

5. Any such notice shall be deemed to have been given either at the time of personal delivery or, in the 
case of expedited delivery service or certified or registered United States mail, as of the date of first 
attempted delivery at the address and in the manner provided herein, or in the case of facsimile 
transmission or email, upon receipt. 

6. The parties may, from time to time, specify any new or different address in the United States as their 
address for purpose of ret~iving notice under this Agreement by giving fifteen (15) days written notice 
to the other party sent in accordance herewith. The parties agree to mutually designate individuals as 
their respective representatives for the purposes of receiving notices under this Agreement. Additional 
individuals may be designated in writing by the parties for purposes of implementation and 
administration/billing, resolving issues and problems and/or for dispute resolution. 

7. Upon receipt of the notice of termination, the Grantee agrees to cancel, prior to the effective date of 
any prospective termination, as many outstanding obligations as possible, and agrees to not incur any 
new obligations after receipt of the notice without prior written approval by DHSES. 

8. DHSES shall be responsible for payment on claims pursuant to costs incurred pursuant to terms of the 
AGREEMENT. In no event shall DHSES be liable for expenses and obligations arising from the program(s) 
in this Agreement after the termination date. 

H. AVAILABILITY OF FUNDS 

1. If for any reason the State of New York or.the federal government terminates its appropriation 
through DHSES or fails to pay the full amount of the allocation for the operation of this program, this 
Agreement may be termi_nated or reduced at the discretion of DHSES, provided that no such reduction 
or termination shall apply to allowable costs already incurred by the Grantee where funds are available 
to DHSES for payment of such costs. Upon termination or reduction of this Agreement, all remaining 
funds paid to the Grantee that are not subject to allowable costs already incurred by the Grantee shall 
be returned to DHSES. In any event, no liability shall be incurred by DHSES or by the State of New York 
beyond monies available for the purposes of this Agreement. The G·rantee acknowledges that any funds 
due to DHSES because of disallowed expenditures after audit shall be its responsibility. 

2. Unless otherwise specified, in accordance with the State Finance Law, the availability of federal and 
State funds budgeted as local assistance shall cease on September 15th of the year following the fiscal 
year in which the funds were appropriated, unless such funds are re-appropriated in the State Budget by 
the New York State Legislature. When local assistance funds are not re-appropriated, vouchers must be 
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received by DHSES by August 1st of the year following the fiscal year in which the funds were 
appropriated to ensure reimbursement. 

I. RETENTION OF RECORDS 

1. Original records must be retained for six years following the submission of the final claim against this 
Agreement or the end of the Agreement Period, if later. In cases where litigation, a claim, or an audit is 
ongoing, the records must be retained until formal completion of the action and resolution of issues or 
the end of the six year period, whichever is later. In the event of an audit, the project manager or a 
designated responsible party must be prepared to produce source documents that substantiate claimed 
expenditures. DHSES requires that all documentation materials be organized, readily accessible, and 
cross-referenced to the Fiscal Cost Reports previously submitted. lffiscal records, such as purchase 
orders, vouchers, payroll registers, payroll tax records, pr.operty records or equipment inventory 
records, etc., are to be kept in a fiscal office which is·separate and apart from the program office, the 
project manager must have access to these original records. Such fiscal records must readily identify the 
associated project. 

J. INDEMNIFICATION 

1. The Grantee shall be solely responsible and answerable in damages for any and all accidents and/or 
injuries to persons {including death) or property arising out of or related to the services to be rendered 
by the Grantee or its sub-grantees pursuant to this Agreement. The Grantee shall indemnify and hold 
harmless the State of New York and its officers and employees from claims, suits, actions, damages and 
costs of every nature arising out of the provision of services pursuant to this Agreement. 

2. The Grantee is an independent contractor and may neither hold itself out nor claim to be an officer, 
employee or subdivision of the State nor make any claim, demand or application to, or for, any right 
based upon any different status. 

Revised 02/26/2010 
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Certify the Appendix C statement. 

Appendix C 
APPENDIX C 
PAYMENT AND REPORTING SCHEDULE 

For All Grantees: 

The Grantee agrees that this is a reimbursement-based contract; an advance may be provided as 
specified in Appendix D. All requests for reimbursement must reflect actual costs that haye been 
disbursed by the Grantee. Items or services not received are not eligible for reimbursement. 

Reimbursement requests need to include the following documents: 

-Signed Voucher and Fiscal Cost Report 
-Detailed Itemization Forms or other forms deemed acceptable by DHSES of any budgete·d category for 
which reimbursement is requested 
-Written documentation of all required DHSES approvals, as appropriate 

2. Grantee shall provide complete and accurate vouchers to the Agency in order to receive payment. 
Vouchers submitted to DHSES must contain all information and supporting documentation required by 
the Agreement, DHSES and the State Comptroller. Payment for vouchers submitted by the Grantee shall 
only be rendered electronically, unless a paper check is expressly authorized by the Director of DHSES, at 
the Director's sole discretion, due to extenuating circumstances. Such electronic payment shall be made 
in accordance with the ordinary State procedures and practices. The Grantee shall comply with the State 
Comptroller's procedures to authorize ele'ctronic payments. Authorization forms are available at the 
State Comptroller's website at www.osc.state.ny.us/epay/index.htm, by email at 
epunit@osc.state.ny.us. or by telephone at (518) 474-4032. Grantee acknowledges that it will not 
receive payment on any vouchers submitted under this Agreement if it does not comply with the State 
Comptroller's electronic payment procedures, except wher·e the Director has expressly authorized 
payment by paper check as set forth above. 

3. Grantees must submit all required fiscal reports, supporting documentation and program progress 
reports. Failure to meet these requirements will result in the rejection of associated vouchers. Final 
vouchers, reimbursement requests and reports must be submitted within 30 days of the end of the 
grant contract period. Failure to voucher within this period may result in the loss of grant funds. The 
Grantee must also refund all unexpended advances and any interest earned on the advanced funds. 
Property Records or Equipment Inventory Reports as defined in Appendix A-1, Paragraph 12, must be 
available at the conclusion of the grant contract period and submitted to DHSES upon request. 

4. If at the end of this contract there remain any monies (advanced or interest earned on the advanced 
funds) associated with this contract in the possession of the Grantee, the Grantee shall submit a check 
or money order for that amount payable to the order of the New York State Division of Homeland 
Security and Emergency Services. Remit the check along with the final fiscal cost report within 30 days of 
termination of this grant contract to: 
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NYS Division of Homeland Security and Emergency Services 
Federal Fiscal Unit 
State Campus- Building 7A 1220 Washington Avenue 
Albany, NY 12242 

5. Vouchers shall be submitted in a format acceptable to DHSES and the Office of the State Comptroller. 
Vouchers submitted for payment shall be deemed to be a certification that the payments requested are 
for project expenditures made in accordance with the items as contained in the Project Budget 
(Appendix B) and during the contract period. Such voucher shall also be deemed to certify that: a) the 
payments requested do not duplicate reimbursement from other sources of funding; and b) the funds 
provided herein do not replace funds that, in the absence of this grant, would have been made available 
by the Grantee for this program. 

6. Fiscal cost reports must be submitted showing grant expenditures. They must also show the amount 
of interest earned to date on any advanced funds. 

All submitted vouchers will reflect the Grantee's actual expenditures and will be accompanied by 
supporting detailed itemization forms or a form deemed acceptable to DHSES for personal service, 
fringe benefit and non-personal service expenditures or other documentation as required, and by a 
fiscal cost report for the reporting period. In the event that any expenditure for which the Grantee has 
been reimbursed by grant funds is subsequently disallowed, DHSES, in its sole discretion, may reduce 
the voucher payment by the amount disallowed. If necessary, the Grantee may be required to submit a 
final budget reallocation. 

DHSES reserves the right not to release subsequent grant awards pending Grantee compliance with this 
Agreement. 

7. For purposes of prompt payment provisions, the Designated Payment Office for the processing of all 
vouchers is the Contract Unit of DHSES. Payment of grant vouchers shall be made in accordance with the 
provisions of Article XI-A of the State Finance Law. Payment shall be preceded by an inspection period of 
15 business days which shall be excluded from calculations of the payment due date for purposes of . 
determining eligibility for interest payments. The Grantee must notify the Federal Fiscal Unit in writing 
of a change of address in order to benefit from the prompt payment provision of the State Finance Law. 
When progress reports are overdue, vouchers will not be eligible for prompt payment. 

8. Timely and properly completed New York State vouchers, with supporting documentation when 
required, shall be submitted to: 

NYS Division of Homeland Security and Emergency Services 
Attention: Contracts Unit 
State Office Building Campus- Bldg. 7 A 
1220 Washington Avenue, Suite 610 
Albany, NY 12242 

9. The Grantee will submit program progress reports and one final report to DHSES on a prescribed form 
provided by DHSES as well as any additional information or amended data as required. 
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Progress reports will be due within 30 days of the last day of each calendar quarter or on an alternate 
schedule as prescribed in Appendix D. Progress reports will be due within 30 days of the last day of the 
calendar quarter from the start date of the program and the final report will be due upon completion of 
the project or termination of this Agreement. Calendar quarters, for the purposes of making program 
progress reports, shall be as follows: 

Calendar Quarter: January 1- March 31-- Report Due: April 30 
Calendar Quarter: April 1 - June 30 -- Report Due: July 30 
Calendar Quarter: July 1- September 30 -- Report Due: October 30 
Calendar Quarter: October 1- December 31-- Report Due: January 30 

The final report, or where applicable interim progre?s reports, will summarize the project's 
achievements as well as describe activities for that quarter. 

Revised 02/26/2010 
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Award Number~ WM13883533 
Fu-nding Program~ New York City UASI 
The following Award Conditions must be certified. 

Award Condition Type:Special 

Subject: 
I. ALL GRANT FUNDS: 

A. Permissible Use of Funding 
1. Homeland Security Grant Program (HSGP) funds must be used in accordance with the 
guidelines set forth in the HSGP application kit, which can be located at 
http://www.fema.gov/governmenUgranUhsgp/index.shtm. 
2. All planning, training and Chemical, Biological, Radiological and Nuclear Explosives (CBRNE) 
exercises and/or equipment purchased with HSGP funds must support the prevention, response 
and/or recovery goals set forth in New York State's Homeland Security Strategy represented by 
the list of priorities included in the grant applications and approved investment justifications. New 
York State's Homeland Security Strategy can be located on the NYS Division of Homeland 
Security and Emergency Services' (DHSES) website at http://www.dhses.ny.gov/planning/#strat. 
3. Designated Urban Areas under the Urban Areas Security Initiative (UASI) must have a charter 
document on file with the Federal Emergency Management Agency (FEMA) prior to drawing down 
UASI funding. The charter must address critical issues such as membership, governance 
structure, voting rights, grant management and administration responsibilities, and funding 
allocation methodologies. 

B. Record Requirements 
1. Grantees shall keep an agenda and meeting minutes on file for all meetings conducted· 
regarding HSGP funded activities. 
2. Any documents produced as a result of these meetings such as plans, schedules, or 
procedures, will also be kept on file and be made availabl~ to DHSES, upon request. 

C. Equipment Purchases 
1. Equipment purchased with grant funds must fall within the allowable equipment categories for 
HSGP as listed on the Authorized Equipme!lt List (AEL) (https://www.llis.dhs.gov/knowledgebase). 
2. Grantees are responsible to request a determination of eligibility from the U.S. Department of 
Homeland Security (OHS), through DHSES, for any item in question. Unless otherwise stated in 
the program guidance, equlpmerit m.us.t. n,,eet. all ma.ndatory regulatory and/or OHS-adopted 
standards to he e.liglble for ·purchase using HSGP funds • 
. 3. The New York State Communication Interoperability Plan (SCIP), as well as DHS Grant 
Guidance for grant funding, requires that all interoperable communications equipment must be on 
the Authorized Equipment List (AEL) and that the use of APCO P-25 compliant equipment Is a 
r-ecommended technology to achieve emergency interoperable communications. 

D. Training & Exercise Related Activities 
1. Any non-DHS training course to be supported by this award must be submitted to DHSES for 
approval. 
2. All exercises conducted must be managed and executed in accordance with the Homeland 
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Award Number - WM13883533 
Funding Program - New York City UASI 
The following Award Conditions must be certified. 

Attachment A 

Security Exercise and Evaluation Program (HSEEP). An After-Action Report/Improvement Plan 
(AAR/IP) must be prepared and submitted to DH SES following every exercise, regardless of type 
or.scope. AARJIPs must conform to the HSEEP format and must be submitted within 60 days of 
completion of the exercise. 
3. Grantees are required to be NIMS compliant. DH SES requires that Grantees contact their county 
point of contact to determine how the particular county requires reporting. Grantees are expected 
to complete the web based NIMSCAST report or provide the county with a completed paper copy 
of the NIMSCAST report. 

E. Law Enforcement Requirements 
1. Grantees that are law enforcement agencies agree that such funding shall be utilized for 
prevention, preparedness, and response initiatives consistent with the New York State Homeland 
Security Strategy, and with Counter Terrorism Zone (CTZ) efforts at the State and local level. This 
will ensure that fiscal resources are used for seamless and effective counter terrorism planning, 
training, information sharing, investigation, equipment acquisition, and response functions. 
2. Particular attention must be paid to equipment and technology acquisitions, and, where similar 
technology already exists in the State's law enforcement communities, grantees will ensure that 
interoperability between and among existing law enforcement systems, and the New York State 
Intelligence Center (NYSIC), Is accomplished. 
3. Grantees further agree to consult with the NYSIC to ensure agency participation and inclusion 
in New York State's Field Intelligence Officer (FIO) Program. 

F. EHP. Requirements 
1. Grantees shall comply with all applicable federal, State, and local environmental and historic 
preservation (EHP) requirements and shall provide any information requested by FEMA to ensure 
compliance with applicable laws including: National Environmental Policy Act, National Historic 
Preservation Act, Endangered Species Act, and Executive Orders on Floodplains (11988), 
Wetlands (11990) and Environmental Justice (12898). 
2. Failure of Grantees to meet federal, State, and local EHP requirernents and obtain applicable 
permits may jeopardize federal funding. Grantees shall not undertake any project having the 
potential to impact EHP resources without the prior approval of FEMA, including but not limited to 
communications towers, physical security enhancements, new construction, and modifications to 
buildings that are 50 years old or greater. Grantees must comply with all conditions placed on the 
project as the result of the EHP review. 
3, Any change to the approved project scope of work will require re-evaluation for compliance 
with these EHP requirements. 
4. If ground disturbing activities occur during project implementation, Grantees must ensure 
monitoring of ground disturbance and If any potential archeological resources are discovered, 
such·Grantee will·immediately cease construction In that area a·nd notify FEMAand the · 
appropriate State Historic Preservation Office. 
5. Any construction activities that have been initiated prior to the full environmental and historic 
preservation review could result in non-compliance finding. For your convenience; the screening 
form is available at: http://www.dhses.ny.gov/grants/#ehp 

G. Equipment Maintenance Requirements 
1. Grantees must track grant funds used for maintenance contracts, warranties, repair or 
replacement costs and upgrades, and report such expenditures in fiscal and program reports. 
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The following Award Conditions must be certified. 

H. New York State Emergency Management Certification and Training Program 

Attachment A 

1. Participation in, and successful completion of, the New York State Emergency Management 
Certification and Training Program (EMC Training Program) is a mandatory requirement under this 
Contract and a condition of funding. The EMC Training Program will be made available to, and 
required for, OHS ES-specified county and city government officials In order to ensure a 
consistent emergency management preparedness and response strategy across the State. 
Attendee substitutions, except as expressly approved by DHSES, shall not be permitted or 
deemed to be In compliance with this requirement. 
2. To fulfill the EMC Training Program requirement of the Contract and in order to be eligible for 
funding under this Contract, Contractors must arrange for DH SES-specified Contractor 
employees to receive and acknowledge receipt of !;:MC Training no later than 180 days after 
execution of this Contract. Coples of the training certificates for each required participant must be 
submitted to DHSES upon execution of the Contract, or, in the event that training is scheduled, 
but not yet complete, the Contractor will be required to submit a signed statement indicating the 
scheduled future dates of attendance, and no later than thirty (30) days after the training is 
complete, forward such training <;ertificates to DHSES. Continued compliance with the EMC 
Training Program also requires an annual refresher training of one day per 365 day-cycle from the 
date of initial training for previously trained individuals if such person remains employed by the 
Contractor and fulfilling the same functions as he or she fulfilled during the Initial training. Should 
a new employee be designated to serve in the OHS ES-specified positions, then he or she must 
come into compliance with the EMC Training Program requirements not later than 180 days after 
taking office. . . . 
3. Contractors m·ust commit to active participation in a DHSES Annual Capabilities Assessment as 
a condition of funding. Active participation includes making reasonable staff, records, 
information, and time resources available to DHSES to perform the Annual Capabilities 
Assessment and meet the objectives and goals of the program. Grantees must be aware that the 
process of conducting a DHSES Annual Risk Assessment is an ongoing process and requires a 
continued commitment on the part of the Contractor to ensure that· it is _eff~ctive. 
4. All grantees and subgrantees funded through this program agree-to provide DHSES, upon 
request at any time during the life of the grant contract, such cooperation and information deemed 
necessary by DHSES to ascertain: (1) the nature and extent of any threats or hazards that may 
pose a risk to the grantee or subgrantee; and (2) the status of any corresponding grantee or 
subgrantee plans, capabilities, or other resources for preventing, protecting against, mitigating, 
responding to, and recovering from such threats or hazards. 
5. Additionally, pursuant to Article 26 of the NYS Executive law, DHSES is authorized to undertake 
periodic drills.and simulations designed to assess and prepare.responses to terrorist acts or 
threats and other natural and man-made disasters. Funded grantees and subgrantees agree to 
attend and participate in any DHSES-sponsored conferences, training, workshops or meetings 
(excluding those identified by DHSES as voluntary) that may be conducted, by and at the request 
of DHSES, during the life of the grant contract. . 
6. Failure to comply with any of the requirements, as listed above, may result in sanctions up to 
and including the immediate suspension and/or revocation ·of the grant award. 

I 
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The following Appendices must be certified before the Project can be E-Signed. 

· Certify the Appendix C statement. 

Appendix C 
APPENDIX C 
PAYMENT AND REPORTING SCHEDULE 

For All Grantees: 

I. PAYMENT PROVISIONS 

Attachment A 

1. In full consideration of contract services to be performed, DH SES agrees to pay and the 
Contractor agrees to accept a sum not to exceed the amount noted on the Face Page hereof. All 
payments shall be in accordance with the budget contained in the applicable Attachment B form 
(Budget), which is attached hereto. 

A. Payment and Recoupment Language 

1. Grantee sha II provide complete and accurate vouchers to the Agency in order to receive 
payment. Vouchers submitted to DHSES must contain all information and supporting 
docume11tation required by the Agreement, DHSES and the State Comptroller. Payment for 
vouchers submitted by the Grantee shall only be rendered electronically, unless a paper check is 
expressly authorized by the Director of DHSES, at the Director's sole discretion, due to 
extenuating circumstances. Such electronic payment shall be made in accordance with the 
ordinary State procedures and practices .. The Grantee shall comply with the State Comptroller's 
procedures to authorize electronic payments. Authorization forms are available at the State 
Comptroller's website at www.osc.state.ny.us/epay/index.htm, by email at epunlt@osc.state.ny.us, 
or by telephone at (518) 474-4032. Grantee acknowledges that it will not receive payment on any 
vouchers submitted under this Agreement if it does not comply with the State Comptroller's 
electronic payment procedures, except when~ the Director has expressly authorized payment by 
paper check as set forth above. · · 

2. The Grantee agrees that this is a reimbursement-based contract; an advance may be provided 
as specified in Appendix D. All requests for reimbursement must reflect actual costs that have 
been disbursed by the Grantee. Items or services not received are not eligible for reimbursement. 

Reimbursement requests need to include the following documents: 

- Signed Voucher and Fiscal Cost Report 
- Detailed Itemization Forms or other forms deemed·acceptable by DHSES of-any·budgeted 
category for which reimbursement is requested 
- Written documentation of all required DHSES approvals, as appropriate 

3. Vouchers shall be submitted in a format acceptable to DHSES and the Office of the State 
Comptroller. Vouchers submitted for payment shall be deemed· to·be a certification that the 
payments requested are for project expenditures made In accordance with the items as contained 
in the Project Budget. (Appendix B) and during the contract period. Such voucher shall also be 
deemed to certify that: a) the payments requested do not·duplicate reimbursement from other 
sources of funding; and b} the funds provided herein do not replace funds that, in the absence of 
this. grant, would have been made available by the Grantee for this program. 
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B. Interim and/or Final Claims for Reimbursement 

1. Grantees must submit all required fiscal reports, supporting documentation and program 
progress reports. Failure to meet these requirements will result in the rejection.of associated 
vouchers. Final vouchers, reimbursement requests and reports must be submitted within 30 days 
of the end of the grant contract period. Failur~ to voucher within this period may result in the loss 
of grant funds. The Grantee must also refund all unexpended advances and·any interest earned 
on the advanced funds. Property Records or Equipment Inventory Reports as defined in Appendix 
A-1, Paragraph 12, must be available at the conclusion of the grant contract period and submitted 
to DHSES upon request. · 

2. If atthe end of this contract there remain any monies (advanced or Interest earned on the 
advanced funds) associated with this contract in the possession of the Grantee, the Grantee shall 
submit a check or money order for that amount payable to the order of the New York State 
Division of Homeland Security and Emergency Services. Remit the check along with the final 
fiscal cost report within 30 days of termination of this grant contract to: 

NYS Division of Homeland Security and Emergency Services 
Federal Fiscal Unit 
State Campus - Building 7A 
1220 Washington Avenue 
Albany, NY 12242 

3. For purposes of prompt payment provisions, the Designated Payment Office for the processing. 
of all vouchers is the Contract Unit of DHSES. Payment of grant vouchers shall be made in 
accordance with the provisions of Article XI-A of the State Finance Law. Payment shall be 
preceded by an inspection period of 15 business days which shall be excluded from calculations 
of the payment due date for· purposes of determining eligibility for interest payments. The Grantee 
must notify the Federal Fiscal Unit in writing of a change of address in order to benefit from the 
prompt payment provision of the State Finance Law. When progress reports are overdue, 
vouchers will not be eligible for prompt payment. 

4. Timely and properly completed New York State vouchers, with supporting documentation when 
required, shall be submitted to: 

NYS Division of Homeland Security and Emergency Services 
Attention: Contracts Unit 
State Office Building Campus - Bldg. 7 A 
1220 Washington Avenue, Suite 610 
Albany,·NY 12242 

II. REPORTING PROVISIONS 

. A. Re·quired Reports: 

Narrative/Qualitative Report (Progress Report) 

The Contractor will submit, on a quarterly basis, not later than 30 days from the end of the quarter, 
the report described in Section lll(G)(2)(a)(i) of Appendix A-1 of the Contract. 

Expenditure Report (Fiscal Cost Report) 

The Contractor will submit, on a quarterly basis, not later than 30 days after the end date for which 
reimbursement is being claimed, the report described in Section lll(G)(2)(a)(iii) of the Appendix A-1 
of the Contract. 
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Final Report 

The Contrsictor will submit the final report as described in Section lll(G)(Z)(a)(iv) of App~ndix A-1 
of the Contract., no later than 30 days after the end of the contract period. 

1. Fiscal cost reports must be submitted showing grant expenditures. They must also show the 
amount of interest earned to date o.n any advanced funds. 

All submitted vouchers will reflect the Grantee's actual expenditures and will be accompanied by 
supporting detailed itemization forms or a form deemed acceptable to DHSES for personal· 
service, fringe benefit and non-personal service expenditures or other documentation as required, 
and by a fiscal cost report for the reporting period. In the event that any expenditure for which the 
Grantee has been reimbursed by grant funds is subsequently disallowed, DHSES, in its sole 
discretion, may reduce the voucher payment by the amount disallowed. If necessary, the Grantee 
may be required to submit a final budget reallocation. 

DHSES reserves the right not to release subsequent grant awards pending Grantee compliance 
with this Agreement. 

2. The Grantee will submit program progress reports and one final report to DHSES on a 
prescribed form provided by DHSES as well as any additional information or amended data as 
required. 

Progress reports will be due within 30 days of the last day of each calendar quarter or on an 
alternate schedule as prescribed in Appendix D. Progress reports will be due within 30 days of the 
last day of the calendar quarter from the start date of the program and the final report will be due 
upon completion of the project or termination of this Agreement. Calendar quarters, for the 
purposes of making program progress r,~ports, shall be as follows: 

Calendar Quarter: January 1 • March 31 •• Report Due: April 30 
Calendar Quarter: April 1 • June 30 •• Report Due: July 30 
Calendar Quarter: July 1 • September 30 •• Report Due: October 30 
Calendar Quarter: October 1 - December 31 -· Report Due: January 30 

The final report, or where applicable interim progress reports, will s·ummarize the project's 
achievements as well as describe activities for that quarter. 
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Certify the Appendix Other statement. 

Appendix Other 

APPENDIX A-1 
NEW YORK STATE DIVISION OF HOMELAND SECURITY AND EMERGENCY SERVICES 
GRANT CONTRACT 

The.Contract is hereby made by and between the State of New York, acting by and through the 
New York State Division of Homeland Security and Emergency Services (DHSES or State Agency) 
and the public or private entity (Contractor) identified on the face page hereof (Face Page). 

WITNESSETH: 

WHEREAS, the State has the authority to regulate and provide funding for the establishment and 
operation of program services, design or the execution and pelformance of construction projects, 
as applicable and desires to contract with skilled parties possessing the necessary resources to 
provide such services or work, as applicable; and 

WHEREAS, the Contractor is ready, willing and able to provide such program services or the 
execution and performance of construction projects and possesses or can make available all 
· necessary qualified personnel, licenses, facilities and expertise to perform or have performed the 
services or work, as app(icable, required pursuant.to the terms of the Contract; 

NOW THEREFORE, in consideration of the promises, responsibilities, and covenants herein, the 
~ta~e and the Cor:itn~ctor agr.ee a.s fqll.ov.:rs: 

ST AND ARD TERMS AND CONDITIONS 

I. GENERAL TERMS AND CONDITIONS 

A. Executory Clause: In accordance with Section 41 of the State Finance Law, the State shall have 
no liability under the Contract to the Contractor, or to anyone else,· beyond funds appropriated 
and available for the Contract. 

8. Req~ired Approvals: In accordance with Section 112 of the State Finance Law (or, if the 
Contract is with the State University of New York (SUNY) or City University of New York (CUNY), 
Section 355 or Section 6218 of the Edu.cation Law), if the Contract exceeds $50,000 (or $85,000 for 
contracts let by the Office of General Services, or the minimum thresholds agreed to by the Office 
of the State Comptroller (OSC) for certain SUNY and CUNY contracts), or if this is an amendment 
for any amount to a contract which, as so amended, exceeds said statutory amount including, but 
not limited to, .change$. in. amount, consideration, scope or contract term identified.on .the Face 
Page (Contract Term), it shall not be valid, effective or binding upon the State until it has been 
approved by, and filed with, the New York Attorney General Contract Approval Unit (AG)·and OSC. 
If, by the Contract, the State agrees to give something other than money when the va.fue or 
reasonably estimated value of such consideration exceeds $10,000, it shall not be valid, effective 
or binding upon the State until it has been approved by, and filed with, the AG and OSC. 

Budget Changes: An amendment that would result in a transfer of funds among program activities 
or budget categories that does not affect the amount, consideration, scope or other terms of such 
contract may be subject to the approval of the Offices of the State ·comptroller and Attorney 
General where the amount of such modification is, as a portion of the total value of the contract, 
equal to or greater than ten percent for contracts of less than five million dollars, or five percent 
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for contracts of more than five million dollars; and, in addition, such amendment may be subject 
to prior approval by the applicable State Agency as detailed in Appendix C (Payment and 
Reporting Schedule). 

C. Contract Parts: This Contract incorporates the face pages attached, this Appendix and all of the 
marked Appendices identified on the face page hereof. 

D. Order of Precedence: In the event-of a conflict among (i) the terms of the Contract (including 
any and all Appendices and amendments) or (ii) between the terms of the Contract and the 
original request for proposal, the program application or other Appendix that was completed and 
executed by the Contractor-in connection with the Contract, the order of precedence is as follows: 

1) Appendix A~1 
2) Modifications to the Face Page 
3) Modifications to Appendices B, C and D 
4) The Face Page 
5) Appendices B, C and D 
6) Other attachments, including, but not limited to, the request for proposal or program 
application 

E. Governing Law: This Contract shall be governed by the laws of the State of New York except 
where the Federal Supremacy Clause requires otherwise. All personal pronouns used herein shall 
be considered general neutral. This Contract is made under the laws of the State of New York, and 
the venue for resolving any disputes hereunder shall be in a court of competent jurisdiction of the 
State of New York. 

F. Funding: Funding for the entire Contract Period shall not exceed the funding amount specified 
as 'Funding Amount for the Initial Period' on the Face Page hereof or as subsequentfy·revised to 
reflect an approved renewal or cost amendment. Funding for the initial and subsequent periods of 
the Contract shall not exceed the applicable amounts specified in the applicable Appendix B form 
(Budget). 

G. Contract Period: The period of this Contract shall be as specified on the face page hereof. 

H. Contract Performance: The Contractor shall perform all services or work, as applicable, and 
comply with all provisions of the Contract to the satisfaction of the ·state. The Contractor shall 
provide services or work, as applicable, and meet the program objectives summarized in 
Appendix D (Work Plan and Special Conditions) in accordance.with the provisions of the Contract, 
relevant laws, rules and regulations, administrative, program and fiscal guidelines, and where 
applicable, operating certificate for facilities or licenses for an activity or pro!;Jram. 

I. Modifications: r·o modify the Contract, the parties shall revise or complete the appropriate 
appendix form(s). Any change in the amount of consideration to be paid, change in scope, or 
chahge-in .. tlie· term, is· subjed to the.approval ofthe NYS.Offfoe oflhe.Stafo"·compfroller. Any 
other modifications shall be processed in accordance with DHSES guidelines as stated in this 
Contract. 

J. Severability, Any provision of the Contract that is held to be invalid, illegal or unenforceable in 
any respect by a court of competent jurisdiction, ·shall be ineffective only to the extent of such 
invalidity, illegality or unenforceability, without affecting in any way the remaining provisions 
hereof; provided, however, that the parties to the Contract shall attempt in good faith to reform the 
Contract in a manner consistent with the intent of any such ineffective provision for the purpose 
of carrying out such intent. If any provision is held void, invalid or unenforceable with respect to 
particular circµmstances, it shall nevertheless remain in full force and effect in all other 
circumstances. 
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K. Notice: 

1) All notices, except for notices of termination, shall be in writing and shall be transmitted either: 

a) by certified or registered United States mail, return receipt requested; 
b) by facsimile transmission; 
c) by personal delivery; 
d) by expedited delivery service; or 
e) by e-mail. 

2) Any such notice shall be deemed to have been given either at the time of personal delivery or, 
in the case of expedited delivery service or certified or registered United States mail, as of the 
date of first attempted delivery at the address and in the manner provided herein, or in the case of 
facsimile transmission or email, upon receipt. 

3) The parties may, from time to time, specify any new or different e-mail address, facsimile 
number or address in th.e United States as their address for purpose ot"receiving notice under the 
Contract by giving fifteen (15) calendar days prior written notice to the other party sent in 
accordance herewith. The parties agree to mutually designate Individuals as their respective 
representatives for the purposes of receiving notices under the Contract. Additional individuals 
may be designated in writing by the parties for purposes of implementation, administration, billing 
and resolving issues and/or disputes. 

L. Service of Process: In addition to the methods of service allowed by the State Civil Practice 
Law & Rules (CPLR), Contractor hereby consents to service of process upon it by registered or 
certified mail, return receipt requested. Service hereunder shall be complete upon Contractor's 
actual receipt of process or upon the.State's receipt of the return thereof by the United States 
Postal Service as refused or undeliverable. Contractor must promptly notify the State, in writing, 
of each and every change of address to 'which service of process can be· made. Service by the 
State to the last known address shall be sufficient. The Contractor shall have thirty (30) calendar 
days after service hereunder is complete in which to respond. 

M. Set-Off Rights: The State shall have all of its common·law, equi_table, and statutory rights of 
set-off .. These rights shall include, but not be limited to, the State's option to withhold, for the 
purposes of set-off, any moneys due to the Contractor under the Contract up to any amounts due 
and owing to the State with regard to the Contract, any other contract with any State department 
or agency, including any contract for a term commencing prior to the term of the Contract, plus 
any amounts due and owing to the State for any other reason including, without limitation, tax 
delinquencies, fee delinquencies, or monetary penalties relative thereto. The State shall exercise 
its set-off rights in accordance with normal State practices including, in cases of setoff pursuant 
to an audit, the finalization of such audit by DHSES, its representatives, or OSC. 

N: lnderiiriiffcation: The c·oiitracfor sliiill 15e solely""responsible a."rid a"ft"swerable in-da"t'trages fon1ny 
and all accidents and/or injuries to persons (including death) or property arising out of or related 
to the services to be rendered by the C(?ntractor or its subcontractors pursuant to this Contract. 
The Contractor shall indemnify and hold harmless the State and it~ officers and employees from 
claims, suits, actions, damages and cost of every nature arising out of the provision of services 
pursuant to the Contract. · 

O. Non-Assignment Clause: In accor~ance with Section 138 of the State Finance Law, th~ Contract 
may not be assigned by the Contractor or its right, title or interest therein assigned, transferred, 
conveyed, sublet, or otherwise disposed of without the State's previous written consent, and 
attempts to do so shall be considered to be null and void. Notwithstanding the foregoing, such 
prior written consent of an assignment of a contract, let pursuant to Article XI of the State Finance 
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Law, may be waived at the discretion of DHSES and with the concurrence of OSC, where the 
qriginal contra.ct was subject to OSC's approval, where the assignment is due to a reorganization, 
merger, or consolidatio"n of the Contractor's business entity or enterprise. The State retains its 
right to approve an assignment and to require that the merged contractor demonstrc1te its 
responsibility to do business with the State. The Contractor may, however, assign its right to 
receive payments without the State's prior written consent unless the Contract concerns 
Certificates of Participation pursuant to Article 5-A of the State Finance Law. 

P. Legal Action: No litigation or regulatory action shall be brought against the federal government, 
the State of New Yori<, o·HSES or against any county or other local government entity with the 
funds provided under the Contract. Thi;} term 'litigation' shall include commencing or threatening 
to commence a lawsuit, joining or threatening to join as a party to ongoing litigation, or 
requesting any relief from any of the federal government, the State of New York, DHSES or any 
county or other local government entity. 

Q. No Arbitration: Disputes involvi.ng the Contract, including the breach or alleged breach thereof, 
may not be submitted to binding arbitration (except where statutorily authorized), but must, 
instead, be heard in a court of competent jurisdiction of the State of New York. 

R. Secular Purpose: Services performed pursuant to the Contract are secular in nature and shall 
be performed in a manner that does not discriminate on the basis of religious belief, or promote or 
discourage adherence to religion in general or particular religious beliefs. 

S. Partisan Political Activity and Lobbying: Funds provided pursuant to the Contract shall not be 
used for any partisan political activity, or for activities that attempt to influence legislation or 
election or defeat of any candidate for public office. 

T. Reciprocity and Sanctions Provisions: The Contractor is hereby notified that if its principal 
place of business is located in a country, nation, province, state, or po!itical subdivision that 
penalizes New York State vendors, and i'f the goods or services it offers shall be substantially 
produced or performed outside New York State, the Omnibus Procurement Act 1994 and 2000 
amendments (Chapter 684 and Chapter 38.3, respectively) require that it be denied contracts which 
it would otherwise obtain.1 

U. Reporting Fraud and Abuse: Contractor acknowledges that it has reviewed information on how 
to prevent, detect, and report fraud, waste and abuse of public fund's, including information about 
the federal False Claims Act, the New York State False. Claims Act and whistleblower protections. 

V. Non-Collusive Bidding: By submission of this bid, the Contractor and each person signing on 
behalf of the Contractor certifies, and in the case of a joint bid each party the.reto certifies as to its 
own organization, under penalty of perjury, that to the best of his or her knowledge and belief that 
its bid was arrived at independently and without collusion aimed at restricting competition. The 
Contractor further affirms that, at the time the Contractor submitted its bid, an authorized and 
resficff1sible _p.er:fr,rce-;;feciitea ana-aelii/ere·d ·tci" thir·srattf a tii:YrFcollasive .. bindlh-g certification ·on 
the Contractor's behalf. 

W. Federally Funded Grants: All of the specific federal requirements that are applicable to the 
Contract are identified in Section V (FEDERALLY FUNDED GRANT REQUIREMENTS) of. this 
Appendix. To the extent that the Contract is funded in whole or part with federal funds, (i) the 
provisions of the Contract that conflict with federal rules, federal regulations, or federal program 
specific requirements shall not apply and (ii) the Contractor agrees to comply with all applicable 
federal rules, regulations and program specific requirements including, but not limited to, those 
provisions that are set forth in Section v·(FEDERALL Y FUNDED GRANT REQUIREMENTS) of this 
Appendix. 
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X. The Contractor must meet the program objectives summarized in the Program Work Plan and 
Special Conditions (Appendix D) to the satisfaction of DHSES in accordance with provisions of 
the Contract, relevant laws, rules and regulations, administrative and fiscal guidelines and, where 
applicable, operating certificates for facilities or license for an activity or program. 

II. TERM, TERMINATION AND SUSPENSION 

A. Term: The term of the Contract shall be as specified on the Face Page, unless terminated 
sooner as provided herein. 

B. Renewal: 

1) General Renewal: The Contract may consist of suc~essive periods on the same terms and 
conditions, as specified within the Contract (a 'Simplified Renewal Contract'). Each additional or 
superseding period shall be on the forms specified by the State and shall be incorporated in the 
Contract. · 

2) Renewal Notice to Not-for-Profit Contractors: 

a) Pursuant to State Finance Law §179-t, if the Contract is with a not-for-profit Contractor and 
provides for a renewal option, the State shall notify the Contractor of the State's intent to renew or 
not to renew the Contract no later than ninety (90) calendar days prior to the end of the term of the 
Contract, unless funding for the renewal is contingent upon enactment of an· appropriation. If 
funding for fhe renewal is contingent upon enactment of an appropriation, the State shall notify 
the Contractor of the State's intent to renew or not to renew the Contract the later of: (1) ninety 
(90) calendar days prior to the end of the term of the Contract, and (2) thirty (30) calendar days 
after th~ necessary appropriation becomes law. Notwithstanding the foregoing, in the event that 
the State is unable to comply with the time frames set forth·in this paragraph due·to unusual 
circumstances beyond the control of the _State ('Unusual Circumstances'), no payment of interest 
shall be due to the not-for-profit Contractor. For purposes of State Finance Law §179-t, 'Unusual 
Circumstances' shall not mean the failure by the State to (i) plan for implementation of a program, 
(ii) assign sufficient staff resources to implement a program, (iii) establish a schedule for the 
implementation of a program or (iv) anticipate any other reasonably foreseeable circumstance, 

b) Notific::ition to the noMor-profit Contractor of the State's intent fo not renew the Contract must 
be in writing In the form of a letter, with the reason(s) for the non-renewal included. If the State 
does not provide notice to the not-for-profit Contractor of its intent not to renew the Contract as 
required in this Section and State Finance Law §179-t, the Contract shall be deemed continued 
until the date the State provides the necessary notice to the Contractor, in accordance with State 
Finance Law §179-t. Expenses incurred by -the not-for-profit Contractor during such extension 
shall be reimbursable under the terms of the Contract. 

C. Termination: 

1) Grounds: 

a) Mutual Consent: The Contract may be terminated at any time upon mutual written consent of 
the State and the Contractor. 

b) Cause: The State may terminate the Contract immediately, upon written notice of termination to 
the Contractor, if the Contractor fails to comply with any of the terms and conditions of the 
Contract and/or with any laws, rules, regulations, policies, or procedures that are applicable to the 
Contract. · 

c) Non-Responsibility: In accordance with the provisions of this Contract, the State may make a 
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final determination that the Contractor is non-responsible (Determination of Non-Responsibility). 
In such event, the State may terminate the Contract at the Contractor's expense, complete the 
contractual requirements in a·ny manner the State deems advisable and pursue available legal or 
equitable remedies for breach. 

d) Convenience: The State may terminate the Contract in its sole discretion upon thirty (30) 
calendar days prior written notice. 

e) Lack of Funds: If for any reason the State or the Federal government terminates or reduces its 
appropriation to the applicable State Agency entering into the Contract or fails to pay the full 
amount of the allocation for the operation of one or more programs funded under this Contract, 
the Contract may be terminated or reduced at DHSES's discretion, provided that no such 
reduction or termination shall apply to allowable costs already incurred by the Contractor where 
funds are available to DHSES for payment of such costs. Upon termination or reduction of the 
Contract, all remainin_g. funds paid to the Contractor that are not subject to allowable costs already 
incurred by the Contractor shall be returned to DHSES. In any event, no liability shall be incurred 
by the State (including DHSES) beyond monies available for the purposes of the Contract. The 
Contractor acknowledges that any funds due to DHSES or the State of New York because of 
disallowed expenditures after audit shall be the Contractor's responsibility. 

f) Force Majeure: The State may terminate or suspend its performance under the Contract 
immediately upon the occurrence of a 'force majeure.' For purposes of the Contract, 'Force 
majeure' shall include, but not be limited to, natural disasters, war, rebellion, insurrection, riot, 
strikes, lockout and any unforeseen circumstances and acts beyond the control of the State which 
render the performance of its obligations impossible. 

2) Notice of Termination: 

a) Service of notice: Written notice of terl)lination shall be sent by: 

i. personal messenger service; or 
ii. certified mail, return receipt requested and first class mail. 

b) Effective date of termination: The effective date of the termination shall be the later of (i) the 
date indicated. in the notice and (ii) the date the notice is received by the Contractor, and shall be 
established as follows: 

i. if the notice is delivered by hand, the date of receipt shall be established by the receipt given to 
the Contractor or by affidavit of the individual making such hand delivery attesting to the date of 
delivery; or 

ii. if the notice is delivered by registered or certified mail, by the receipt returned from the United 
States Postal Service, or if no receipt is returned, five (5) business days from the date of mailing 
of the· first·class· letter; postage prepaid,'in a··depository under the ·care and control of the· United 
States Postal Service. 

3) Effect of Notice and Termination on State's Payment Obligations: 

a) Upon receipt of notice of termination, the Contractor agrees to cancel, prior to the effective date 
of any prospective termination, as many outstanding obligations as possible, and agrees not to 
incur any new obligations after receipt of the notice without approval by the State. 

b) The State shall be responsible for payment on claims for services or work provided and costs 
incurred pursuant to the terms of the Contract. In no event shall the State be liable for expenses 
and obligations arising from the requirements of the Contract after its termination date. 
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4) Effect of Termination Based on Misuse or Conversion of State or Federal Property: 

Where the Contract is terminated for cause based on Contractor's failure to use some or all of the 
real property or equipment purchased pursuant to the Contract for the purpos·es set forth herein, 
the State may, at its option, r~quire: 

a) the repayment to the State of any monies previously paid to the Contractor; or 
b) the return of any real property or equipment purchased under the terms of the Contract; or 
c) an appropriate combination of clauses (a) and (b) of Section ll(C)(4) herein. 

Nothing herein shall be intended to limit the State's ability to pursue such other legal or equitable 
remedies as may be available. 

D. Suspension: The State may, in its discretion, order the Contractor to suspend performance for 
a reasonable. period of time. In' the event of such suspension, the Contractor shall be given a 
formal written notice outlining the particulars of such suspension. Upon issuance of such notice, 
the Contractor shall comply with the particulars of the notice. The State shall have no obligation 
to reimburse Contractor's expenses during such suspension period. Activities may resume at 
such time as the State issues a formal written notice authorizing a resumption of performance 
under the Contract. 

Ill. PAYMENT AND REPORTING 

A. Terms and Conditions: 

1) In full consideration of contract services to be performed,. DHSES agrees to pay and the 
Contractor agrees to accept a sum not to exceed the a·mount noted on the Face Page. 

2) The State has no obligation to make p~yment until all required approvals, including the 
approval of the AG and OSC, if required, have been obtained. Contracto~.obligations or 
expenditures that precede the start c_late of the Contract shall not be reimbursed. 

3) The Contractor must provide complete and accurate billing invoices to the State in order to 
receive payment. Provided, however, the State may, at its discretion, automatically generate a 
voucher in accordance with an approved contract payment schedule. Billing invoices submitted to 
the State must contain all information and supporting documentation required by Appendix C 
(Payment and Reporting Schedule) and Section lll(C) herein. The State may require the Contractor. 
to submit billing invoices electronically. 

4) Payment for invoices submitted by the Contractor shall only be rendered electronically unless 
payment by paper check is expressly authorized by the head of DHSES, in the sole discretion of 
the head of such State Agency, due to extenuating circumstances. Such electronic payment shall . 
b"e-mad~ -in -a-c-c-o rdan-c·e·with-OSC's procedures ·and ·practices-to· authorize ·electron ic··payments; · 
Authorization forms are available at the State Comptroller's website at 
www.osc.state.ny.us/epay/index.htm, by email at epunit@osc.state.ny.us, or by telephone at (518) 
474-4032. Contractor acknowledges that it will not receive payment on any vouchers submitted 
under this Contract if It does not comply with the State Comptroller's electronic payment 
procedures, except where the Director has expressly authorized payment by paper check as set 
forth above. 

5) If travel expenses are an approv·ed expenditure under this Contract, travel expenses shall be 
reimbursed at the lesser of the rates set forth in the written standard travel policy of the 
Contractor, the OSC guidelines, or United States General Services Administration rates. No out-of
state travel costs shall be permitted unless specifically detailed and pre-approved by the State. 
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6) Timeliness of advance payments or other claims for reimbursement, and any interest to be paid 
to Contractor for late payment, shall be governed by Article 11-A of the State Finance Law to the 
extent required by law. 

7) Article 11-B of the State Finance Law sets forth certain time frames for the Full Execution of 
contracts or renewal contracts with not-for-profit organizations and the implementation of any 
program plan associated with such contract. For purposes of this section, 'Full Execution' shall 
mean that the contract has been signed by all parties thereto and has obtained the approval of the 
AG and OSC. Any interest to be paid on a missed payment to the Contractor based on a delay in 
the Full Execution of the Master Contract shall be governed by Article 11-B of the State Finance 
Law. . 

8. Advance Payment and Recoupment: 

1) Advance paym~nts, which the State in its sole discretion may make to not-for-profit grant 
recipients, shall be made and recouped in accordance with State Finance Law Section 179(u), this 
Section and the provisions of Appendix C (Payment and Reporting Schedule). 

2) Advance payments made by the State to not-for-pr'ofit grant recipients shall be due no later 
than thirty (30) calendar days, excluding legal holidays, after the first day of the Contract Term or, 
if renewed, in the period identified on the Face Page. 

3) For subsequent contract years in multi-year contracts, Contractor will be notified of the 
scheduled advance payments for the upcoming contract year no later than 90 days prior to the 
commencement of the contract year. For simplified renewals, the payment schedule (Appendix C) 
will be modified as part of the renewal process. 

4) Recoupment of any advance payment(~) shall be recovered by crediting the percentage of 
subsequent claims listed in Appendix C {Payment and Reporting Schedule) and Section lll(C) 
herein and such claims shall be reduced until the advance is fully recovered within the Contract 
Term. Any unexpended advance balance at the end of the Contract Term shall be refunded by the 
Contractor to the State. 

5) If for any reason the amount of any claim is not sufficient to cover the proportionate advance 
amount to be recovered, then subsequent claims may be reduced until the advance is fully 
recovered. 

C. Claims for Reimbursement: 

1) The Contractor shall submit claims for the reimbursement of expenses incurred on behalf of the 
State under the Contract in accordance with this Section and the applicable claiming schedule in 
Appendix C (Payment and Reporting Schedule). 

Vouchers submitted for payment shall be deemed to be a certification that the payments 
requested are for project expenditures made in accordance with the items as contained in the 
applicable Appendix B form (Budget) and during the Contract Term. When submitting a voucher, 
such voucher shall also be deemed to certify that: (i) the payments requested do not cjuplicate 
reimbursement from other sources of funding; and (ii) the funds p'rovided herein do not replace 
funds that, i11 the absence of this grant, would have been made available by the Contractor for this 
program. Requirement (ii) does not apply to grants funded pursuant to a Community Projects 
Fund appropriation. 

2) Consistent with the selected reimbursement claiming schedule in Appendix C (Payment and 
Reporting Schedule), the Contractor shall comply with the appropriate following provisions: 
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a) Quarterly Reimbursement: The Contractor shall be entitled to receive payments for work, 
projects, and services rendered as detailed and described in Appendix D (Work Plan and Special 
Conditions). The Contractor shall submit to DHSES quarterly voucher claims and supporting 
documentation. The Contractor shall submit vouchers to DHSES in accordance with the 
procedures set forth in Section lll(A)(3) herein. 

b) Monthly Reimbursement: The Contractor shall be entitled to receive payments for work, 
projects, and services rendered as detailed and described in Appendix D (Work Plan and Special 
Conditions). The Contractor shall submit to DHSES monthly voucher claims and supporting 
documentation. The Contractor shall submit vouchers to DHSES in accordance with the 
procedures set forth in Section lll(A)(3) herein. 

c) Biannual Reimbursement: The Contractor shall be entitled to receive payments for work, 
projects, and services rendered as detailed and described in Appendix D (Work Plan and Spe'Cial 
Conditions). The Contractor shall submit to DHSES biannually voucher claims and supporting 
documentation. The Contractor shall submit vouchers to DHSES in accordance with the 
procedures set forth in Section lll(A)(3) herein. 

d) Milestone/Performance Reimbursement: 2 Requests for payment based upon an event or 
milestone may be either severable or cumulative. A severable evenUmilestone is independent of 
accomplishment of any other event. If the event is cumulative, the successful completion of an 
event or milestone is dependent on the previous completion of another event. Milestone payments 
shall be made to the Contractor when requested in a form approved by the State, and at 
frequencies and in amounts stated in Appendix C (Payment and Reporting Schedule). DHSES 
shall make milestone payments subject to the Contractor's satisfactory performance. 

e)-Fee for Service Reimbursement: 3 Payment shall be limited to only thqse fees specifically 
agreed upon in the Contract and shall be payable no more frequently than monthly upon 
submission of a voucher by the contracfor. 

f) Rate Based R.eimbursement: 4 Payment shall be limited to rate(s) established in the Contract. 
Payment may be requested no more frequently than monthly. 

g) Scheduled Reimbursement: 5 DHSES shall generate vouchers af the frequencies and amounts 
as set forth in App~ndix C(Payment and Reporting Schedule), 

h) Fifth Quarter Payments:6 Fifth quarter payment shall be paid to the Contractor at the conclusion 
of the final scheduled payment period of the preceding contract period. DHSES shall use a written 
directive for fifth quarter financing. OHS ES shall generate a voucher in the fourth quarter of the 
current contract year to pay the scheduled payment for the next contract year. 

3) The Contractor shall also submit supporting fiscal documentation for the expenses claimed. 

4) The State reserves the right to withhold up to fifteen percent (15%) of the total amount of the 
Contract as security for the faithful completion of services or work, as applicable, under the 
Contract. This amount may be withheld iil whole or in part from any single payment or 
combination of payments otherwise due under the Contract. In the event that such withheld funds 
are insufficient to satisfy Contractor's obligations to the State, the State may pursue all available 
remedies, including the right of setoff and recoupment. 

5) The State shall not be liable for payments on the Contract if it is made pursuant to a Community 
Projects Fund appropriation if insufficient monies are available pursuant to Section 99-d of the 
State Finance Law. 
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6) All vouchers submitted by the Contractor pursuant to the Contract shall be submitted to DHSES 
no later than thirty (30) calendar days after the end date of the period for which reimbursement is 
claimed. In no event shall the amount received by the Contractor exceed the budget amount 
approved by DHSES, and, if actual expenditures by the Contractor a_re les.s ~han such sum, the 
amount payable by DHSES to the Contractor shall not exceed the amount of actual expenditures. 

7) All obligations must be incurred prior to the end date of the contract. Notwithstanding the 
provisions of Section lll(C)(6) above, with respect to the final period for which reimbursement is 
claimed, so long as the obligations were incurred prior to the end date of the contract, the 
Contractor shall have up to ninety (90) calendar days after the contract end date to make 
expenditures; provided, however, that if the Contract is funded in whole or in part with federal 
funds, the Contractor shall have up to sixty (60} calendar days after the contract end date to make 
·expenditures. 

D. Identifying Information and Privacy Notification;. 

1) Every voucher or New York State Claim for Payment submitted to a State Agency by the 
Contractor, for payment for the sa,le of goods or services or for transactions (e.g., leases, 
easements, licenses, etc.) related to real or personal property, must include the Contractor's 
Vendor Identification Number assigned by the Statewide Financial System, anq any or all of the 
following identification numbers: (i) the Contractor's Federal employer identification number, (ii) 
the Contractor's Federal social security number, and/or (Iii) DUNS number. Failure to include such 
identification number or numbers may delay payment by the State to the Contractor. Where the 
Contractor does not have such number or numbers, the Contractor, on its voucher or Claim for 
Payment, must provide the reason or reasons for why the Contractor does not have such number 
or numbers. 

2) The authority to request the above personal information from a seller of goods or services or a 
lessor of real or personal property, and the authority to maintain such information, is found in 
Section 5 of the State Tax Law. Disclosure of this information by the seller or lessor to the State is 
mandatory. The principle purpose for which the information is collected is to enable the State to 
identify individuals, businesses and others who have been delinquent in filing tax returns or may 
have understated their tax liabilities and to generally identify persons affected by the taxes 
admlnlste'red by the Commissioner of Taxation and f=inance. The if)formation will be used for tax 
administration purposes and for any other purpose authorized by law. The personal information is 
requested by the purchasing unit of DHSES coritracting to purchase the goods or services or · 
lease the real or personal property covered by the Contract. This information is maintained in the 
Statewide Financial System by the Vendor Management Unit within the Bureau of State 
Expenditures, Office of the State Comptroller, 110 State Street, Albany, New York, 12236. 

E. Refunds: 

1) It, the event that the Contractor must make a refund to the State for Contract-related activities, 
including· repayment-of an ·advance·or aff·audit disallowanc·e, payment·must ·be- made· payabl'e .. a·s· 
set forth In this Appendix. The Contractor must reference the contract number with its payment 
and include a brief explanation of why the refund Is being made. Refund payments must be 
submitted to the Office address listed in Appendix C. 

2) If at the end or termination of the Contract, there remains any unexpended balance of the 
monies advanced under the Contract in the possession of the Contractor, the Contractor shall 
make payment within forty-five (45) calendar days of the end or termination of the Contract. In the 
eve·nt that the Contractor fails to refund such balance the State may pursue all available remedies. 

F. Outstanding Amounts Owed to the State: Prior period overpayments (including·, but not limited 
to, contract advances in excess of actual expenditures) and/or audit recoveries associated with 
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the Contractor may be recouped against future payments made under this Contract to Contractor. 
The recoupment generally begins with the first payment made to the Contractor following 
identification of the overpayment and/or audit recovery amount. In the event that there are no 
payments to apply recoveries against, the Contractor shall make payment as provided in Section 
lll(E) (Refunds) herein. 

G. Program and Fiscal Reporting Requirements: 

1) The Contractor shall submit required periodic reports in accordance with the applicable 
schedule provided in Appendix C (Payment and Reporting Schedule). All required reports or other 
work products developed pursuant to the Contract must be completed as provided by the agreed 
upon work schedule in a manner satisfactory and acceptable to DH SES in order for the Contractor 
to be eligible for payment. 

2) Consistent with the selected reporting options if.I Appendix C (Payment and Reporting 
Schedule), the Contractor shall comply with the following applicable provisions: 

a) If the Expenditure Based Reports option is indicated in Appendix C (Payment and Reporting 
Schedule), the Contractor shall provide DHSES with one or more of the following reports as 
required by the following provisions and Appendix C (Payment and Reporting Schedule) as 
applicable: 

i. Narrative/Qualitative Report: The Contractor shall submit, on a quarterly basis, not later than the 
time period listed in Appendix C (Payment and Reporting Schedule), a report, in narrative form, 
summarizing the services rendered during the quarter, This report shall detail how the Contractor 
has progressed toward attaining the qualitative goals enumerated in Appendix D (Work Plan and 
Special Conditions). This report should address all goals and objectives of the project and include 
a discussion of problems encountered and steps taken to solve them. 

ii. Statistical/Quantitative Report: The Cc{ntractor shall submit, on a quarterly basis, not later than 
the time period listed in Appendix C (Payment and Reporting Schedule), a detailed report 
analyzing the quantitative aspects of the program plan, as appropriate (e.g., number of meals 
served, clients transported, patient/client encounters, procedures performed, training sessions 
conducted, etc.) 

iii. Expenditure Report: The Contractor shall submit, on a quarterly basis, not later than the time 
period listed in Appendix C (Payment and Reporting Schedule), a detailed expenc_liture report, by 
object of expense. This report shall accompany the voucher submitted for such period. 

iv. Final Report: The Contractor shall submit a final report as required by the Contract, not later 
than the time period listed in Appendix C (Payment and Reporting Schedule) which reports on all 
aspects of the program and detailing how the use of funds were utilized in achieving the goals set 
forth in Appendix D (Work Plan and Special Conditions). 

v. Consolidated Fiscal Report (CFR): The Contractor shall submit a CFR, which includes a year
end cost report and final claim not later than the time period listed in Appendix C (Payment and 
Reporting Schedule). 

b) If the Performa_nce-Based Reports option is indicated in Appendix C (Payment and Reporting 
Schedule), the Contractor shall provide OHS ES with the following reports as required by the 
following provisions and Appendix C (Payment and Reporting Schedule) as applicable: 

i. Progress Report: The Contractor shall provide DHSES with a written progress report using the 
forms and formats as provided by DHSES, summarizing the work performed during the period. 
These reports shall detail the Contractor's progress toward attaining the specific goals 
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enumerated in Appendix D (Work Plan and Special Conditions). Progress reports shall be 
submitted in a format prescribed in the Contract. 

ii. Final Progress Report: Final scheduled payment is due during the time period set forth in 
Appendix C (Payment and Reporting Schedule). The deadline for submission of the final report 
shall be the date set forth in Appendix C (Payment and Reporting Schedule). DHSES shall 
complete its audit and notify the Contractor of the results no later than the date set forth in 
Appendix C (Payment and Reporting Schedule). Payment shall be adjusted by DHSES to reflect 
only those services/expenditures that were made in accordance with the Contract. The Contractor 
shall submit a detailed comprehensive final progress report not later than the date set forth in 
Appendix C (Payment and Reporting Schedule), summarizing the work performed during the 
entire Contract Term (i.e., a cumulative report), in the forms and formats required. 

3) In addition to the periodic reports stated above, the Contractor may be required (a) to submit 
such other reports as are. required in Table 1 of Appendix C (Payment and Reporting Schedule), 
and (b) prior to receipt of final payment under the Contract, to submit one or more final reports in 
accordance with the form, content, and schedule stated In Table 1 of Appendix C (Payment and 
Reporting Schedule). 

H. Notification of Significant Occurrences: 

1) If any specific event or conjunction of circumstances threatens the successful completion of 
this project, in whole or in part, including where relevant, timely completion of milestones or other 
program requirements, the Contractor agrees to submit to DHSES within three (3) calendar days 
of becoming aware of the occurrence or of such problem, a written description thereof together 
with a recommended solution thereto. 

2) The Contractor shall immediately notify in writing the program manager assigned to the 
Contract of any unusual incident, occurrence, or event that involves the staff, volunteers, 
directors or officers of the Contractor, ahy subcpntractor or program participant funded through 
the Contract, including but not limited to the following: death or serious injury; an arrest or 
possible criminal activity. that could impact the successful completion of this project; any 
destruction of property; significant damage to the physical plant of the Contractor; or other 
matters of.a similarly serious nature. 

I. Additional Terms: 

1) The Contractor agrees that If the project is not operational within 60 days of the execution date 
of the Contract, it will report by letter to DHSES the steps taken to initiate the project, the reasons 
for delay, and the expected starting date. If the project is not operational within 90 days of the 
execution date of the Contract, the Contractor will submit a second statement to DHSES 
explaining the delay. DHSES may either cancel the project and redistribute the funds or extend the 
implementation date of the project beyond the 90-day period when warranted by extenuating 
circumstances.- ·· - - · · · - · - ·· ·· - · - ·· · - · · - · - · - · ·· · · 

2) The Contractor shall at all times during the Contract term remain responsible. The Contractor 
agrees, if requested by the Commissioner of DHSES, or his or her designee, to present evidence 
of its continuing legal authority to do business in New York State, integrity, experience, ability 
prior performance, and financial capacity. 

a) The DHSES Commissioner, or his or her designee, In his or her sole discretion, reserves the 
right to suspend any or all activities under this Contract, at any time, when DHSES discovers 
information that calls into question the responsibility of the Contractor. In the event of such 
suspension, the Contractor will be given written notice outlining the particulars of such 
suspension. Upon issuance of the notice, the Contractor must comply with the terms of the 
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suspension order. Contract activity may resume at such time as the Commissioner of DHSES, or 
his or her designee, issues a written notice authorizing a resumption of performance under the 
Contract. 

b) Upon written notice to the Contractor, and a reasonable opportunity to be heard with the 
appropriate DHSES officials or staff, the Contract may be terminated by the OHS ES 
Commissioner, or his or her designee at the Contractor's expense where the Contractor is 
determined by the DHSES Commissioner, or his or her designee, to be non-responsible. In such 
event, the Commissioner, or his or her designee, may complete the contractual requirem'ents in 
any manner he or she may deem advisable and pursue available legal or equitable remedies for 
breach. 

3) DHSES shall make payments and any reconciliation in accordance with the Payment and 
Reporting Schedule (Appendix C). DHSES shall pay the Contractor for completed, approved 
projects, a sum not to exceed the amount noted on the Face Page hereof. The Contractor must not 
request payments or reimbursements that duplicate funding or reimbursement from any other 
source for Contractor costs and se'rvices pursuant to this Contract. 

4) The Contractor shall submit detailed itemization formsw a form deemed acceptable to DHSES 
for personal service, fringe benefit and non-personal service expenditures with any voucher. and 
fiscal cost report requesting reimbursement. Grant-related expenditures shall be reported on 
Fiscal Cost Reports approved by DHSES. These reports must be prepared periodically and as 
defined in Appendix C of this Contract. All reported expenditures must reconcile to the program 
accounting records and the approved budget. Prior period adjustments shall be reported in the 
same accounting period that the correction is made. 

5) The Contractor's request for travel, meals or lodging reimbursement shall be in accordance 
with Appendix B, Budget, and1 unless written authorization has been received from DHSES, shall 
not exceed rates authorized by the NYS 9ffice Of State Comptroller (Audit and Control). Rates 
may be viewed online at: http:/lwww.osc.state.ny.us/agencies/travel/travel.htm. 

6) The Contractor's employment of a consultant must be .supported by a written Contract 
executed by the Contractor and the consultant. A consultant is defined as an Individual or 
organization hired by the Contractor for the stated purpose of accomplishing a specific task 
relative to the funded project. All consultant services must be obtained in a manner that provides 
for fair and open competition. The Contractor shall retain copies of'all solicitations seeking a 
consultant, written Contracts and documentation justifying the cost and selection of the 
consultant, and make them available to DHSES upon request. The Contractor further agrees that it 
shall assume sole and complete responsibility for fulfilling all the obligati9ns set forth in the 
Contract and the Contractor must guarantee the work of the consultant as if it were its own. 
Failure to follow these guidelines may result in a disallowance of costs. 

7) Additionally, Contractor must adhere to the following guidelines at a minimum when making all 
pro·cu rements·, .. including· consultant'services;·F ailure·to ·follow these ·g u idelines .. may .. result in ·a· 
disallowance of costs. 

a) A Contractor who proposes to purchase goods or services from a particular vendor without · 
competitive bidding must obtain the prior written approval of DHSES. The· request for approval 
must be in writing and set forth, at a minimum, a detailed justification for selection and the basis 
upon which the price was determined to be reasonable. Further, such procurement must be in 
accordance with the guidelines, bulletins and regulations of the Office of the State Comptroller, 
State Procurement Council, and the U.S. Department of Homeland Security. A copy of DHSES' 
approval must also be submitted with the voucher for paymen~. 

b) The rate for consultant services, and cost of equipment or goods, shall be reasonable and 
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consistent with the amount paid for similar services or goods and equipment in the marketplace. 
Time and effort reports are required for consultants. 

c) Written justification and documentation for all procurements must be maintained on file, and 
made available to DHSES upon request. All procurements must be made in a fair and open 
manner and in accordance with the pre-determined methodology established for evaluating bids 
(e.g., lowest responsible bidder or best value). 

d) A Contractor that Is a State entity mus_t make all procurements in accordance with State 
Finance Law Article 11 and any other applicable regulations. 

e) A Contractor that is a local government must make all procurements in accordance with 
. General Municipal Law Article 5-A, and any other applicable re·gulations. 

f) A Contractor that is a not-for-profit and all other-entities that do not meet the descriptions in 
section 111(1)(7)(d) or (e) herein must make all procurements as noted below: 

i. If the Grantee is eligible to purchase an item or service from a government contract or is able to 
purchase such item or service elsewhere at a lower than or equal price, then such purchase may 
be made immediately. 

ii. A Grantee may purchase any single piece of equipment, single service or multiples of each that 
cost up to $999 at its discretron. 

iii. Before purchasing any piece of equipment, service or multiples of each that have an aggregate 
cost between $1,000 and $4,999, a Grantee must secure at least three telephone quotes and create 
a record for audit of such quotes. 

iv. Before purchasing any piece of equipment, service or multiples of each that have an aggregate 
cost of between $5,000 and $9,999, the Grantee must secure at least three written quotes on a 
vendor's stationery and maintain a record of the competitive procurement process for audit 
purposes. 

v. A Grantee spending in aggregate of $10,000 and above must use a competitive bidding process. 
Guidance may be obtained from· DHSES. At a minimum, the competitive bidding process must 
incorporate the following: open, fair advertisement of the opportunity to provide services; equal 
provision of information to all interested parties; reasonable deadlines; sealed bids opened at one 
time before a committee who will certify the process; establishment of the methodology for 
evaluating bids before the bids are opened; and maintenance of a record of competitive 
procurement process; 

8) Acceptance of State support for interoperable and emergency communications projects, 
including funding through the Interoperable Emergency Communication Grant Program, requires 
that:contra-ctors-must'use·open-standard/vendor~neutral technologies to· allow for·other·public · 
safety/public service agencies (including State agencies and authorities) and jurisdictions in your 
region to operate on your radio system(s) when required, regardless of the total percentage of 
system funding from the State. This access for other agencies must be permitted to support 
operational and interoperable goals, and without restriction as·fo specific manufacturers' . 
subscriber equipment. All reasonably compatible subscriber equipment must be permitted to be 
operated on your system by outside agencies, thus allowing coordinated efforts between local 
and state public safety/public service agencies and maximizing resources and capabilities. 

9) DHSES reserves the right to suspend program funds if the Contractor is found to be In 
noncompliance with the provisions of this Contract or other grant Contracts between the 
Contractor and DHSES or, if the Contractor or principals of the Contractor are under investigation 
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by a New York State or local law enforcement agency for noncompliance with State or federal laws 
or regulatory provisions or, if, in DHSES' judgment, the services provided by the Contractor under 
the Contract are unsatisfactory· or untimely. 

a) DHSES shall provide.the Contractor with written notice of noncompliance. 

b) Upon the Contractor's failure to correct or comply with the written notice by DH SES, DH SES 
reserves the right to terminate this Contract, recoup funds and .recover any assets purchased with 
the proceeds of this Contract. 

c) DHSES reserves the right to use approve·d grant related expenditures to offset disallowed 
exp·enditures from any grant funded through its offices upon appropriate notification to the 
Contractor, or upon reasonable assurance that the Contractor is not in compliance with these 
terms. 

10) As a result of the Iran Divestment Act of 2012 (Act), Chapter 1 of the 20.12 ~aws of New York, a 
new provision has been added to the State Finance Law (SFL), § 165-a, effective April 12, 2012. 
Under the Act, the Commissioner of the Office of General Services (OGS) will be developing a list 
(prohibited entities list) of 'persons' who are engaged in 'investment activities in Iran' (both are 
defined terms in the law). Pursuant to SFL § 165-a(3)(b), the initial list is expected to be issued no 
later than 120 days after the Act's effective date, at which time it will be posted on the OGS 
website. 

a) By entering into this Contract, Contractor (or any ·assignee) certifies that once the prohibited 
erttities list is posted on the OGS website, it will not utilize on such Contract any subcontractor 
that is Identified on the prohibited entities list. 

b) Additionally, Contractor agrees that after the list is posted on the OGS website, should it seek 
to renew or extend the Contract, it will b~ required to certify'at the time the Contract is renewed or 
extended that it is not included on the p'rohibited entities list. Contractor also agrees that any 
proposed Assignee of the Contract will be required to certify that it is not on the prohibited 
entities list before DHSES may approve a request for Assignment of Contract. 

c) During the term of the Contract, should DHSES receive information that a person is in violation 
of the above-referenced certification, DHSES will offer the person ·an opportuhity to respond. If the 
person fails to demonstrate that it has ceased its engagement in the investment which is in 
violation of the Act within 90 days after the determination of such violation, then DHSES shall take 
such action as may be appropriate including, but not limited to, imposing sanctions, seeking 
compliance, recovering damages, or declaring the Contractor in default. 

d) DHSES reserves the right to reject any request for assignment for an entity that appears on the 
prohibited entities .fist prior to the award of a contract, and to pursue a responsibility review with 
respect to any entity that is awarded a contract and appears on the prohibited entities list after 
contracraward:·· ··· ·· - · - - - · · · · - - - - -

IV. A.DDITIONAL CONTRACTOR OBLIGATIONS, REPRESENTATIONS AND WARRANTIES 

A. Contractor as an Independent Contractor/Employees: 

1) The State and the Contractor agree that the Contractor is an independent contractor and not an 
employee of the State and may neither hold itself out nor claim to be an officer, employee, or 
subdivision of the State nor make any claim, demand, or application to or for any right based 
upon any different status. The Contractor shall be solely responsible for the ·recruitment, hiring, 
provision of employment benefits, payment of salaries and management of its project personnel. 
These functions shall be carried out in accordance with the provisions of the Contract, and all 
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applicable Federal and State laws and regulations. 

2) The Contractor warrants that it,.its staff, and any and all subcontractors have all the necessary 
licenses, approvals, and certifications currently required by the laws of any applicable local, state,. 
or Federal government to pertorm the services or work, as applicable, pursuant to the Contract · 
and/or any subcontract entered into under the Contract. The Contractor further agrees that such 
required licenses, approvals, and certificates shall be kept in full force and effect during the term 
of the Contract, or any extension thereof, and to secure any new licenses, approvals, or 
certificates within the required time frames and/or to require its staff and subcontractors to obtain 
the requisite licenses, approvals, or certificates. In the event the Contractor, its staff, and/or 
subcontractors are notified of a denial or revocation ,of any license, approval, or certification to 
perform the services or work, as applicable, under the Contract, Contractor shall immediately 
notify the State. 

B. Subcontractors: 

1) If the Contractor enters into subcontracts for the performance of work pursuant to the Contract, 
the Contractor shall take full responsibility for the acts and omissions of its subcontractors. 
Nothing in the subcontract shall impair the rights of the State under the Contract. No contractual 
relationship shall be deemed to exist between the subcontractor and the State. 

2) The Contractor agrees not to enter into any subcontracts, or revisions to subcontracts, that are 
in excess of $100,000 for the performance of the obligations contained herein until it has received 
the prior written permission of the State, which shall have the right to review and approve each 
and every subcontract in excess of $100,000 prior to giving written permission to the Contractor 
to enter into the subcontract. All agreements between the Contractor and subcontractors shall be 
by written contract, signed by individuals authorized to bind the parties. All such subqontracts 
shall contain provisions for specifying (1) that the work performed by the subcontractor must be 
in accordance with the terms of the Contract, (2) that nothing contained in the subcontract shall 
impair the rights of the State under the Contract, and (3) that nothing contained in the 
subcontract, nor under the Contract, ·shall be deemed to create any contractual relationship 
between the subcontractor and the State. In addition, subcontracts shall·contain any other 
provisions which are required to be included in subcontracts pursuant to the terms herein. 

3) Prior to executing a subcontract, the Contractor agrees to requfre the subcontractor to provide 
to the State the information the State needs to determine whether a··proposed subcontractor is a 
responsible vendor. 

4) When a subcontract equals or exceeds '$100,000, the subcontractor must submit a Vendor 
Responsibility Questionnaire (Questionnaire). 

5) Wheh a subcontract is executed, the Contractor must provide detailed subcontract information 
(a copy of subcontract will suffice) to the State within fifteen (15) calendar days after execution. 

· Th-ef Statinffay"i'et:fuesTfrom th·erCdrttractcwcdpies··of suhc·ontra-cts betwe-en-a· subcontractor and 
its subcontractor. 

6) The Contractor shall require any and all subcontractors to subniit to the Contractor all financial 
claims for Services or work to DHSES, as applicable, rendered and required supporting 
documentation and reports as necessary to permit Contrai,tor to meet claim deadlines and 
documentation requirements as established in Appendix C (Payment and Reporting Schedule) 
and Section Ill. Subcontractors shall be paid by the Contractor on a timely basis after submitting 
the required reports and vouchers for reimbursement of services or work, as applicable. 
Subcontractors shall be informed by the Contractor of the possibility of non-payment or rejection 
by the Contractor of claims that do not contain the required information, and/or are not received 
by the Contractor by said due date. 
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C. Use of Material, Equipment, or Personnel: 

1) The Contractor shall not use materials, equipment, or personnel paid for under the Contract for 
any activity other than those provided for under the Contract, except with the State's prior written 
permission. 

2) Any interest accrued on funds paid to the Contractor by the State shall be deemed to be the 
property of the State and shall either be credited to the State at the close-out of t~e Contract or, 
upon the written permissio·n of the State, shall be expended on additional services or work, as 
applicable, provided for under the Contract. 

D. Property: 

1) Property is real property, equipment, or tangible personal property having a useful life of more 
than one year and an acquisition cost of $1 ,000 or more per unit. 

a) If an item of Property required by the Contractor Is available as surplus to the State, the State at 
its sole discretion, may arrange to provide such Property to the Contractor in lieu of the purchase 
of such Property. 

b) If the State consents in writing, the Contractor may retain possession of Property owned by the 
State, as provided herein, after the termination of the Contract to use for similar purposes. 
Otherwise, the Contractor shall return such Property to the State at the Contractor's cost and 
expense upon the expiration of the Contract. · 

c) In addition, the Contractor agrees to permit the State to inspect the Property and to monitor its 
use at reasonable intervals during the Contractor's regular business hours. 

d) The Contractor shall be responsible for maintaining and repairing Property purchased or 
procured under the Contract at its own cost and expense. The Contractor shall procure and 
maintain insurance at its own cost and expense in an amount satisfactory to DHSES naming· 
DHSES as an additional insured, covering the loss, theft or destruction of such equipment .. 

e) A rental charge to the Contract for a piece of Property owned by the Contractor shall not be 
allowed. ·· 

f) The State has the right to review and approve in writing any n.ew contract for the purchase of or 
lease for rental of Property (Purchase/Lease Contract) operated In connection with the provision 
of the services or work, as applicable, as specified in the Contract, if applicable, and any 
modifications, amendments, or extensions of an existing lease or purchase prior to its execution. 
If, in its discretion, the State disapproves of any Purchase/Lease Contract, then the State shall not 
be obligated to make any payments for such Property . 
.... ,--·--··---·-··-- -·--····-- ·······-·--"-··-·---·········-- - ···-········-·-.. -····- ..... - ···- -· ·-·- ..... -... 

g) No member, officer, director or employee of the Contractor shall retain or acquire any Interest, 
direct or indirect, in any Property, paid for with funds under the Contract, nor retain any interest, 
direct or indirect, in such, without full and complete prior disclosure of such interest and the date 
of acquisition thereof, in writing to the Contractor and the State. 

2) For non-Federally-funded contracts, unless ·otherwise provided herein, the State shall have the 
following rights to Property purchased with funds provided under the Contract: 

a) For cost-reimbursable contracts, all right, title and interest in such Property shall belong to the 
State. 
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b) For performance-based contracts, all right, title and interest in such Property shall belong to 
the Contractor. 

3) For Federally funded contracts, title to Property whose requisition cost is borne in whole or in 
part by monies provided under the Contract shali be governed by the terms and conditions of 
Section V (FEDERALLY FUNDED GRANT REQUIREMENTS) contained herein. 

4) Upon written direction by the State, the Contractor shall maintain an inventory of all Property 
that is owned by the State as provided herein. 

5) The Contractor shall execute any documents which the State may reasonably require to 
effectuate the provisions of this section. 

E. Records and Audits: 

1) General: 

a) The Contractor shall establish and maintain, In paper or electronic format, complete and 
accurate books, records, documents, rec·eipts, accounts, and other evidence directly pertinent to 
its performance under the Contract (collectively, Records). 

b) The Contractor agrees to produce and retain for the balance of the term of the Contract, and for 
a period of six years from the later of the date of (i) the Contract and (ii) the most recent renewal of 
the Contract, any and all Records necessary to substantiate upon audit, the proper deposit and 
expenditure of funds received under the Contract. Such Records may include, but not be limited 
to, original books of entry (e.g., cash disbursements and cash receipts journal), and the following 
specific records (as applicable) to substantiate the types of expenditures noted: 

i. personal service expenditures: cancell,ed checks and the related bank statements, time and 
attendance records, payroll journals, ca~h and check disbursement records including copies of 
money orders and the like, vouchers and invoices, records of contract labor, any and all records 

. listing payroll and the money value of non-cash advantages provided to employees, time cards, 
work schedul,es and logs, employee personal history folders, detailed and general ledgers, sales 
records, miscellaneous reports and returns (tax and otherwise}, and cost allocation plans, if 
applicable. · 

ii. payroll taxes and fringe benefits: cancelled checks, copies of related bank statements, cash 
and check disbursement records including copies of money orders and the like, invoices for 
fringe benefit expenses, miscellaneous reports and returns (tax and otherwise), and cost 
allocation plans, if applicable .. 

iii. non~personal services expenditures: original invoices/receipts, cancelled checks and.related 
bank statements, consultant agreements, leases, and cost allocation plans, if applicable. 

iv. receipt and deposit of advance and reimbursements: itemized bank stamped deposit slips, and 
a copy of the related bank statements. 

c) The OSC, AG and any other pe.rson or entity auth~~iz~d to .. conduct an examination, as well as 
DHSES or State Agencies involved in the Contract that provided furidlng, shall have access to the 
Records during the hours of 9:00 a.m. until 5:00 p.m., Monday through Friday (excluding State 
recognized holidays}, at an office of the Contractor within the State of New York or, if no such 
office is available, at a mutually agreeable and reasonable venue within the State, for the term 
specified above for the purposes of inspection, auditing and copying. 

d) The. State shall protect from public disclosure any of the Records which are exempt from 
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disclosure under Section 87 of the Public Officers Law provided that: (i) the Contractor shall 
timely inform an appropriate State official, in writing, that said records should not be disclosed; 
and (ii) said records shall be sufficiently identified; and (iii) designation of said records, as exempt 
under Section 87 of the Public Officers Law, is reasonable. 

e) Nothing contained herein shall diminish, or in any way adversely affect, the State's rights in 
connection with its audit and investigatory authority or the State's rights in connection with 
discovery in any pending or future litigation. 

2) Cost Allocation: 

a) For non-performance based contracts, the proper allocation of the Contractor's costs must be 
made according to a cost allocati9n plan that meets the requirements of OMB Circulars A-87, A-
122, and/or A-21. Methods used to determine and assign costs shall conform to generally 
accepted accounting practices and shall be consistent with the method(s) used by the Contractor 
to determine costs for other operations or programs. Such accounting standards and practices 
shall be subject to approval of the State. 

b) For performance based milestone contracts, or for the portion of the contract amount paid on a 
performance basis, the Contractor shall maintain documentation demonstrating that milestones 
were attained. 

3) Federal Funds: For records and audit provisions governing Federal funds, please see Section V 
(FEDERALLY FUNDED GRANT REQUIREMENTS) of this Appendix A-i. 

F. Confidentiality: The Contractor agrees that it sh.all use and maintain information relating to 
individuals who may receive services, and their families pursuant tci the Contract, or any other 
information, data or records deemed confidential by the State (Confid,imtial Information) only for 
the limited purposes of the Contract and. in conformity with applicable provisions of State and 
Federal law. The Contractor (i) has an affirmative obligation to safeguard any such Confidential 
Information from unnecessary or unauthorized disclosure and (ii) must comply with the 
provisions.of the New York State Information Security Breach and Notification Act (General 
Business Law Section 899-aa; State Technology Law Section 208). 

G. Publicity: 

1) Publicity includes, but is not limited to: news conferences; news releases; pub.lie . 
announcements; advertising; brochures; reports; discussions or presentations at conferences or 
meetings; and/or the inclusion of State materials, the State's name or other such references to the 
State in any document or forum. Publicity regarding this project may not be released without prior 
written approval from the State. 

2) Any publications, presentations or announcements of conferences, meetings or trainings whic·h 
are·-rnnde'ff lff wliofe'-o·r in"pait tlfr6ffgn any·activitrsuppi:i'rte-d: m,aetlhe .. contrtrcwmay no rile · · 
published, presented or announced without prior approval of the State. Any such publication, 
presentation or announcement shall: 

a) Acknowledge the support of-the State of New York and, if funded with Federal funds, the 
applicable Federal funding agency; and · 

b) State that the opinions1 results, findings and/or interpretations of data contained therein are the 
responsibility of the Contractor and do not necessarily represent the opinions, interpretations or 
policy of the State or if funded with Federal funds, the applicable Federal funding agency. 

3) Notwithstanding the above, the Contractor may submit for publication, scholarly or academic 
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publications that derive from activity under the Contract (but are not deliverable under the 
Contract), provided that the Contractor first submits such manuscripts to the State forty-five (45) 
calend,jH days prior to submission for consideration by a publisher in order for the State to review· 
the manuscript for compliance with confidentiality requirements and restrictions and to make · 
such other comments as the State deems appropriate. All derivative publications shall follow the 
same acknowledgments and disclaimer as described in Section IV(G)(2) (Publicity) hereof. 

H. Web-Based Applications-Accessibility:· Any web-based intra net and Internet Information and· 
applications development, or programming delivered pursuant to the Contract or procurement 
shall comply with New York State Enterprise IT Policy NYS-P08-005, Accessibility Web-Based 
Information and Applications, and New York State Enterprise IT Standard NYS-S08-005, 
Accessibility of Web-Based Information Applications, as such policy or standard may be 
amended, modified or superseded, which requires that State Agency web-based Intranet and 
Internet information and applications are accessible to person with disabilities. Web content must 
conform to New York State Enterprise IT Standards NYS-S08-005, as determined by quality 
assurance testing. Such quality assurance testing shall be conducted by DHSES and the results 
of such testing must be satisfactory to DHSES before web content shall be considered a qualified 
deliverable under the Contract or procurement. 

I. Non-Discrimination Requirements: Pursuant to Article 15 of the Executive Law (also known as 
the Human Rights Law) and all other State and Federal statutory· and constitutional 
nondiscrimination provisions, the Contractor and sub-contractors will not discriminate against 
any employee or applicant for employment because of race, creed (religion), color, sex (including 
gender expression), national origin, sexual orientation, military status, age, disability, 
predisposing genetic characteristic, marital status or domestic violence victim status, and shall 
also follow the requirements of the Human Rights Law with regard to non-discrimination on the 
basis of prior criminal conviction and prior·arrest. Furthermore, in accordance with Section 220-e 
of the Labor Law, if this is a contract for the construction, alteration or repair of any public 
building or public work or for the manufacture, sale or distribution of materials, equipment or 
supplies, and to the extent that the Contract shall be performed within the State of New York, the 
Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed, color, 
disability, sex, or national origin: (a) discriminate in hiring against any New York State citizen.who 
is qualified and available to perform the work; or (b) discriminate against or intimidate any 
employee .hired for the performance of work under the Contract. If.this is a building service 
contract as defined in Section 230 of the Labor Law, then, in accordance with Section 239 thereof, 
the Contractor agrees that neither it nor its subcontractors shall bi reason of race, creed, color, 
national origin, age, sex or disability: (a) discriminate in hiring against any New York State citizen 
who is qualified and available to perform the work; or (b) discriminate against or intimidate any 
employee hired for the p~rformance of work under the Contract. The Contractor shall be subject 
to fines of $50.00 per person per day for any violation of Section 220-e or Section 239 of the Labor 
Law. 

J. Equal Opportunities for Minorities and Women; Minority and Women Owned Business 
· · E"rfferprises·:Tff ac·cal'da nee witffSection·3·f2-anh-e·Execotiv <f LaWand·ff NYC RR "1"43 ,·intte-
c o ntract is: (1) a written agreement or purchase order instrument, providing for a tot<\! expenditure 
in excess of $25,000.00, whereby a contracting State Agency is committed to expend or does 
expend funds in return for labor, services, supplies, equipment, materials or any combination of 
the foregoing, to be performed for, or rendere~ or furnished to the contracting State Agency; or 
(ii) a written agreement in excess of $100,000.00 whereby a contracting State Agency is committed 
to expend or does expend funds for the acquisition, construction, demolition, replacement, major 
repair or renovation of real property and improvements thereon; or (iii) a written agreement in 
excess of $100,000.00 whereby the owner of a State assisted housing project is committed to 
expend or does expend funds for the acquisition, construction,· demolition, replacement, major 
repair or renovation of real property and Improvements thereon for such project, then the 
Contractor certifies and affirms that (i) It is subject to Article 15-A of the Executive Law which 
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includes, but is not limite·d to, those provisions concerning the maximizing of opportunities for 
the participation of minority and women-owned business enterprises and (ii) the following 
provisions shall apply and it is Contractor's equal employment opportunity ·policy that: 

1) The Contractors hall not discriminate against employees or applicants for employment because 
of race, creed, color, national origin, sex, age, disability or marital status; 

2) The Contractor shall make and document its co.nscientious and active efforts to employ and 
utilize minority group members ?lid women in its work force on State contrqcts; 

3) The Contractor shall undertake o~ continue existing programs of affirmative actiqn to ensure 
that minority group members and women are afforded equal employment opportunities without 
discrimination. Affirmative action shall mean recruitment, employment, job assignment, 
promotion, upgrading, demotion, transfer, layoff, or termination and rates of pay or other forms of 
compensation; 

' 
4) At the request of the State, the Contractor shall request each employment ag~ncy, labor union, 
or authorized representa.tive of workers with which it has a collective bargaining or other 
agreement or understanding, to furnish a written statement that such employment agency, labor 

. union or representative. shall not discriminate on the basis of race, creed, color, national origin 
sex, age, disabili~y or marital status and that such union or representative shall affirmatively 
cooperate in the implementation of the Contractor's obligations herein; and 

5) The Contractor shall state, in all solicitations or advertisements for employees, that, in the 
performance of the State contract, all qualified applicants shall be afforded equal employment 
opportunities without discrimination because of race, creed, color, national origin, sex, age, 
disability or marital status. 

The Contractor shall include the provisions of subclauses 1 - 5 of this Section (IV)(J), in every 
subcontract over $25,000.00 for the construction, demolition, replacement, major repair, 
renovation, planning or design of real property and improvements thereon (Work) except where 
the Work is for the beneficial use.of the Contractor. $ection 312 of the Executive Law does not 
apply to: (i) work, goods or services unrelated to the Contract; or (ii) employment outside New 
York State. The State shall consider compliance by the Contracto~ or a subcontractor with the 
requirements of any Federal law concerning equal employment opportunity which effectuates the 
purpose of this section. The State shall determine whether the imposition of the requirements of 
the provisions hereof duplicate or conflict with any such Federal law and if such duplication or 
conflict exists, the State shall waive the applicability of Section 312 of the Executive Law to the 
extent of such duplication or conflict. The Contractor shall comply with all duly promulgated and 
lawful rules and regulations of the Department of Economic Development's Division of Minority 
and Women's Business Development pertaining hereto. 

K. Omnibus Procurement Act of 1992: It is the policy of New York State to maximize opportunities 
· fo'rl:fie particip{itiofi' ofNeWY ark· state ousiifess erilt:rrprises;"ifH~luaing minority·andwonre-i-1:. · 
owned business enterprises, as bidders, subcontractors and.suppliers on Its procurement 
contracts. 

1) If the total dollar amount of the Contract is greater than $1 million, the Omnibus Procurement 
Act of 1992 requires that by signing the Contract, the Contractor certifies the following: 

a) The Contractor has made reasonable efforts to encourage the participation of State business 
enterprises as suppliers and subcontractors, including certified minority and women-owned 
business enterprises, on this project, and has retained the documentation of these efforts to be 
provided upon request to the State; 
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b) The Contractor has complied with the Federal Equal Opportunity Act of 1972 (P.L. 92-261), as 
amended; 

c) The Contractor agrees to make reasonable efforts to provide notification to State residents of 
employment opportunities on this project through fisting any such positions with the Job Service 
Division of the Ne·w York State Department of Labor, or providing such notification in such 
manner as is consistent with existing collective bargaining contracts or agreements. The 
Contractor agrees to document these efforts and to provide said documentation to the State upon 
request; and 

d) The Contractor acknowledges notice that the State may seek to obtain offset credits from 
foreign countries as a result of the Contract and agrees to cooperate with the State in these 
efforts. 

L. Workers' Compensation Benefits: 

1) In accordance with Section 142 of the State Finance Law, the Contract shall be void and of no 
force and effect unless the Contractor shall provide and maintain coverage during the life of the 
Contract for the benefit of such employees as are required to be covered by the provisions of the 
Workers' Compensation Law. 

2) If a Contractor believes they are exempt from the Workers Compensation insurance 
requirement they must apply for an· exemption. 

M. Unemployment Insurance Compliance: The Contractor shall remain current in both its quarterly 
reporting and paymenf of contributions or payments in lieu of contributions, as applicable, to the 
State Unemployment Insurance system as a condition of maintaining this grant. 

The Contractor hereby authorizes the State. Department of Labor to disclose to DH SES staff only 
such information as is necessary to determine the Contractor's compliance with the State 
Unemployment Insurance Law. This includes, but is not limited to, the following: 

1) any records of unemployment insurance (UI) contributions, interest, andfor penalty payment 
arrears or reporting delinquency; 
2) any debts owed for UI contributions, interest, andfor penalties; 
3) the history and results of any audit or investigation; and 
4) copies of wage reporting information. 

Such disclosures are protected under Section 537 of the State Labor Law, which makes it a 
misdemeanor for the recipient of such information to use or disclose the information fo.r any 
purpose other than the pelformlng due diligence as a part of the approval process for the 
Contract. 

1) If a Contractor is required to complete a Questionnaire, the Contractor covenants and 
represents that it has, to the best of its knowledge, truthfully, accurately and thoroughly 
completed such Questionn-aire. Although electronic filing is preferred, the Contractor may obtain 
a paper form from the OSC prior to execution of the Contract. The Contractor further covenants 
and represents that as of the date of execution of the Contract, there are no material events, 
omissions, changes or corrections to such document requiring an amendment to the 
Questionnaire. 

2) The Contractor shall provide to the State updates to the Questionnaire if any material event(s) 
occurs requiring an amendment or as new information material to such Questionnaire becomes 
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available. 

3) The Contractor shall, in addition, promptly report to. the State the initiation of atiy investigation 
or audit by a governmental entity with enforcement authority with respect to any alleged violation 
of Federal or stat~ law by the Contractor, its employees, its officers and/or directors in connection 
with matters involving, relating to or arising out of the Contractor's business. Such report shall be 
made within five (5) business days following the Contractor becoming aware of such event, 
investigation, or audit. Such report may be considered by the State in mal<ing a Determination of 
Vendor Non-Responsibility pursuant to this section. 

4) The State reserves the right, in its sole discretiori, at any time during the term of the Contract: 

a) to-require updates or clarifications to the Questionnaire upon written request; 

b) to inquire about information ·included in or required information omitted from the 
Questionnaire; 

c) to require the Contractor to provide such information to the State within a reasonable 
timeframe; and 

d) to require as a condition precedent to entering into the Contract that the Contractor agree to 
such additional conditions as shall be necessary to satisfy the State that the Contractor is, and 
shall remain, a responsible vendor;· and 

e) to require the Contractor to present evidence of its continuing legal authority to do business in 
New York·state, integrity, experience, ability, prior performance, and organizational and financial 
capacity. By signing the Contract, the Contractor agrees to comply with any such additional 
conditions that have been made a part of the Contract. 

5) The State, in its sole discretion, reserves the right to suspend any or all activities under the 
Contract, at any time, when it discovers information that calls Into question the responsibility of 
the qontractor. In the event of such suspension, the Contractor shall be given written notice 
outlining the particulars of such suspension. Upon issuance of such notice, the Contractor must 
comply with the terms of the suspension order. Contract·activlty may resume at such time as the 
State issues a written notice authorizing a resumpti9n of performa~ce under the Contract. 

6) The State, in its sole discretion, reserves the right to make a final Determination of Non
Responsibility at any time during the term of the Contract based on: 

a) any information provided in the Questionnaire and/or in any updates, clarifications or 
amendments thereof; or 
b) the State's discovery of any materiat information which pertains to the Contractor's 
re_sp_or_,s!!J.i!Jty. 

7) Prior to making a final Determination of Non-Responsibility, the State shall provide written 
notice to the Contractor that it has made a preliminary determination of non- re?ponslbility. The 
State shall detail the reason(s) for the preliminary determination, and shall provide the Contractor 
with an opportunity to be heard. 

0. Charities Registration: If applicable, the Contractor agrees to (i) obtain not-for-profit status, a 
Federal identification number, and a charitable registration number (or a declaration of exemption) 
a.nd to furnish DHSES with this information as soon as it is available, (ii) be in compliance with the 
OAG c.harities registration requirements at the time of the awarding of this Contract by the State 
and (iii) remain in compliance with the OAG charities registration requirements throughout the 
term of the Contract. 
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P. Consultant Disclosure Law: 7 If this is a contract for consulting services, defined for purposes 
of this· requirement to include analysis, evaluation, research, training, data processin·g, computer 
programming, engineering, environmental, health, and mental health service~, accounting, 
auditing, paralegal, legal, or similar services, then in accordance with Section 163 (4-g) of the 
State Finance Law (as amended by Chapter 10 of the Laws of 2006), the Contractor shall timely, 
accurately and properly comply with the requirement to submit an annual employment report for 
the contract to the agency that awarded the contract, the Department of Civil Service and the State 
Comptroller. 

Q. Wage and Hours Provisions: ff this is a public work contract covered by Article 8 of the Labor 
Law or a building service contract covered by Article 9 thereof, neither Contractor's employees 
nor the employees of it~ subcontractors may be required or permitted to work more than the 
number of hours or days stated in said statutes, except as otherwise provided in the Labor Law 
and as set forth in prevailing wage and supplement schedules issued by the State Labor 
Department. Furthermore, Contractor and its subcontractors must pay at least the prevailing wage 
rate and pay or provide the prevailing supplements, including the premium rates for overtime pay, 
as determined by the State Labor Department in accordance with the Labor Law. Additionally, 
effective April 28, 2008, if this is a public work contract covered by Article 8 of the Labor Law, the 
Contractor understands and agrees that the filing of payrolls in a manner consistent with 
Subdivision 3-a of Section 220 of the Labor Law shall be condition precedent to payment by the 
State of any State approved sums due and owing for work done upon the project. 

R. Participation By Minority Group Members And Women With Respect To Grant Contracts: 
Requirements And Procedures (state-funded grants only) 

1) General Provisions 

a) The Division of Homeland Security and Emergency Services (DHSES) is required to implement 
the provisions of New York State Executive Law Article 15-A and·5 NYCRR Parts 142-144 ('MWBE 
Regulations') for all State contracts as defined therein, with a value (1) in excess of $25,000 for 
labor, services, equipment, materials, or any combination of the foregoing or (2) in excess of 
$100,000 for real property renovations and construction. 

b) The Contractor to the subject contract (the 'Contractor' and the.'Contract,' respectively) agrees, 
in addition to any other nondiscrimination provision of the Contrac't and at no additional cost to 
the DHSES, to fully corn ply and cooperate ·with the DH SES in the implementation of New York 
State Executive Law Article 15-A. These requirements include.equal employment opportunities for 
minority gr,oup members and women ('EEO') and contracting opportunities for certified minority 
and women-owned business enterprises CMWBEs'). Contractor's demonstration of 'good faith. 
efforts' pursuant to 5 NYCRR §142.8 shall be a part of these requirements. These provisions shall 
be deemed supplementary to, and not in lieu of, the nondiscrimination provisions required by New 
York State Executive Law Article 15 (the 'Human Rights Law') or other applicable federal, state or 1ociirlaws: · - · -· -· .... · · -· · .. ·. · -- -· - · - .. · 

c) Failure to comply with all of the requirements herein may result in a finding of non
responsiveness, non-responsibility and/or a breach of contract, leading to the withholding of 
funds or such other actions, liquidated. d.amages pursu;rn.t to .Section. VII of this Appendix or 
enforcement proceedings as allowed by the Contract. 

2) Contract Goals 

a) For purposes of this contract, DHSES has established overall goals for Minority and Women~ 
Owned Business Enterprises ('MWBE') participation which are specified in the contract workplan. 
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b) For purposes of providing meaningful participation by MWBEs on the Contract atid achieving 
the Contract Goals established in the contract workplan hereof, Contractor should reference the 
directory.of New York State Certified MBWEs found at th.e following .internet address: 
http://www.esd.ny.gov/mwbe.html. Additionally, Contractor is encouraged to contact the Division 
of Minority and Woman Business Development (518) 292-5250;· {212) 803-2414;.or (716) 846-8200) 
to discuss additional ·methods of maximizing participation by MWBEs on the Contract. 

c) Where MWBE goals have been established herein, pursuant to 5 NYCRR §142.8, Contractor 
must document 'good-faith efforts' to provide meaningful participation by MWBEs as 
subcontractors or suppliers In the performance of the Contract. In accordance with Section 316-a 
of Article 15-A and 5 NYCRR §142.13, the Contractor acknowledges that if Contractor is found to 
have willfully and intentionally failed to comply with the MWBE participation goals set forth in the 
Contract, such a finding constitutes a breach of contract and the Contractor shall be liable to the 
DHSES for liquidated or other appropriate damages, as set forth herein. 

3) Equal Employment Opportunity (EEO) 

a) Contractor agrees to be bound by the provisions of Article 15-A and the MWBE Regulations 
promulgated by the Division of Minority and Women's Business Development of the Department 
of Economic Development (the 'Division'). If any of these terms or provisions conflict with 
applicable law or regulations, such laws and regulations shall supersede these requirements. 

b) Contractor shall comply with the following provisions of Article 15-A: 

i. Contractor and. Subcontractors shall undertal<e or continue existing EEO programs to ensure 
that minority group members and women are afforded equal employment opportunities without 
discrimination because of race, creed, color, national origin, sex; age, disability or marital status. 
For these purposes, EEO shall apply in. the areas of recruitment, emp~oyment, job assignment, 
promotion, upgrading, demotion, transfe:,r, layoff, or termination and rates of pay or other forms of 
compensation. · 

ii. The Contractor shall maintain an EEO policy statement and submit it to the DHSES if requested. 

iii. If Contractor or Subcontractor does not have an existing EEO policy statement, Section 4 
below may be used to develop one. · 

iv. The Contractor's EEO policy statement shall include the following, or similar, language: 

a. The Contractor will not discriminate against any employee or applicant for employment 
because of race, creed, color, national origin, sex, age, disability or marital status, will undertake 
or continue existing EEO programs to ensure that minority group members and women are 
afforded equal employment opportunities without discrimination, and shall make ai:id document 
its conscientious and active efforts to employ and utilize minority group members and women in 
its·-work· force-; · 

b. The Contractor shall state in all·solicitations or advertisements for employees that, in the 
performance of the contract, all qualified applicants will be afforded equal employment 
opportunities without discrimination because of race, creed, color, national ~rigin, sex, age, 
disability or marital status. 

c. The Contractor shall request each employment agency, labor union, or authorized 
representative of workers with which it has a collective bargaining or other agreement or 
understanding, to furnish a written statement that such employment agency, labor union, or 
representative will not discriminate on the basis of race, creed, color, national origin, sex ag~. 
disability or marital status and that such union or-representative will affirmatively cooperate in the 
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implementation of the Contractor's obligations herein. 

d. The Contractor will include the provisions of Subdivisions (a) through (c) of this Subsection (iv) 
and Paragraph 'e' of this Section 3, which provfdes for relevant provisions of the Human Righ.ts 
Law, in every subcontract in such a manner that the requirements of the subdivisions will be 
binding upon each subcontractor as to work in connection with the Contract. 

c) Staffing· Plan 

To ensure compliance with this Section, the Contractor shall submit a staffing plan to document 
the composition of the proposed workforce to be utilized in the performance of the Contract by 
the specified categories listed, including ethnic background, gender, and.Federal occupational 
categories. Contractors shall complete the Local Assistance M.WBE Equal Employment 
Opportunity Staffing Plan form and submit it as part of their bid or proposal or within a reasonable 
time, but no later·than the time of award of the contract. 

d) Workforce Employment Utilization Report 

i. Once a contract has been awarded and during the term of Contract, Contractor is responsible 
for updating and providing notice to the DHSES of any changes to the previously submitted Local 
Assistance MWBE Equal Employment Opportunity Staffing Plan. This information is to be 
submitted annually or as otherwise required by the DHSES during the term of the contract, for the 
purpose of reporting the actual workforce utilized in the performance of the contract by the 
specified categories listed including ethnic background, gender, and Federal occupational 
categories. the Local Assistance MWBE Workforce Employment Utilization Report form must be 
used to report this information. 

ii. Separate forms shall be ~ompleted by Contractor and any Subcontractor petiorrning work on 
the Contract. 

iii. In limited instances, Contractor may not be able to separate 01:Jt the workforce utilized in the 
performance of the Contract from Contractor's and/or subcontractor's total workforce. When a 
separation can be made1 Contractor shall submit the Local Assistance MWBE Workforce 
Employment Utilization Report and indicate that the information provided relates to the actual 
workforce utilized on the Contract. When the workforce to be utiliz.ed on the contract cannot be 
separated out from Contractor's and/or subcontractor's total workforce, Contractor shall submit 
the Local Assistance MWBE Workforce Employment Utilization Report and indicate that the 
information provided is Contractor's totarworkforce during the subject time frame, not limited to 
work specifically un_der the contract. 

e) Contractor shall comply with the provisions of the Human Rights Law, all other State and 
Federal statutory and constitutional non-discrimination provisions .. Contractor and 
subcontractors shall not discriminate against any employee or applicant for employment because 
of race·1-creed· (religion), ·color;·sex;·national .. origin,-s~xual-orientationtmilitary·status,-age, - .. 

· disability, predisposing genetic characteristic, marital status or domestic violence victim status, 
and shall also follow the requirements of the Human Rights Law with regard to non-discrimination 
on the basis of prio~ criminal conviction and prior arrest. 

4) MWBE Utilization Plan 

a) The Contractor represents and warrants that Contractor has submitted a Local Assistance 
MWBE Subcontractor/Supplier Utilization Proposal Form either prior to, or at the time of, the 
execution of the contract. 

b) Contractor agrees to use such Local Assistance MWBE Subcontractor/Supplier Utilization 
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Proposal Form for the performance of MWBEs on the Contract pursuaht to the prescribed MWBE 
goals set forth in the contract workplan. 

c) Contractor further agrees that a failure to submit ·and/or use such Local Assistance MWBE 
Subcontractor/Supplier Utilization Proposal Form shall constitute a material breach of the terms 
of the Contract. Upon the occurrence of such a material breach, DHSES shall be entitled to any 
remedy provided herein, including but not limited to, a finding of Contractor non-responsiveness. 

5) Waivers 

If the DHSES, upon review of the Local Assistance MWBE Subcontractor/Supplier Utilization 
Proposal Plan, the Detailed Itemization Forms or the Local Assistance MWBE Workforce 
Employment Utilization Report determines that a Contractor is failing or refusing to comply with 
the Contract goals and no waiver has been issued in regards to such non-compliance, the DHSES 
may issue a notice of deficiency to the Contractor.· The Contractor must respond to the notice of 
deficiency within seven (7) business days of receipt. Such response .may include a request for 
partial or total waiver of MWBE Contract Goals. 

6) MWBE Subcontractor Utilization Quarterly Report 

Contractor is required to report MWBE Subcontractor utilization, as part of the quarterly claim 
process, to the DHSES by the last day of the month following the end of each calendar quarter 
over the term of the Contract documenting the progress made towards achievement of the MWBE 
goals of-the Contract. 

7) Liquidated Damages • MWBE Participation 

a) Where DHSES determines that Contractor is not in compliance with-the requirements of the 
Contract and Contractor refuses to comply with such requirements, or if Contractor is found to 
have willfully and intentionally failed to comply with the MWBE participation goal.s, such finding 
constitutes a breach of Contract and DHSES may withhold payment from the Contractor as 
liquidated damages and/or provide for other appropriate remedies. 

b) Such liquidated damages shall be calculated as an amount equ~ling the difference between: 

1. All sums identified for payment to MWBEs had the Contractor achieved the contractual MWBE 
goals; and 
2. All sums actually paid to MWBEs for work performed-or materials supplied under the Contract. 

c) In the event a determination has been made which requires the payment of liquidated damages 
and such identified sums have not be.en withheld by the DHSES, Contractor shall pay such 
liquidated damages to the DHSES within sixty (60) days after they are assessed by the DHSES 
unless prior to the expiration of such sixtieth day, the Contractor has filed a complaint with tlie 
Director of the Division-of-Minority and Woman Business·Development pursuant to Subdivision-a· 
of Section 313 of the Executive Law in which event the liquidated damages shall be payable if 
Director renders a decision in favor of the DHSES. · 

8) M/WBE AND EEO Policy Statement 

a) The Contractor agrees to adopt the following policies or similar policies with respect to the 
project being developed or services rendered in this contract with the Division of Homeland 
Security and Emergency Services: 

M/WBE 
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This organization will and will cause its contractors and subcontractors to take good faith actions 
to achieve the M/WBE contract participations goals set by the State for that area in which the 
Stafe-funded project is located, by taking the following steps: 

(1) Actively and affirmatively solicit bids for contracts and subcontracts from qualified State 
certified MBEs or WBEs, including solicitations to M/WBE contractor associations. 

(2) Request a list of State-certified M/WBEs from AGENCY and solicit bids from them directly. 

(3) Ensure that plans, specifications, request for proposals and other documents. used to secure 
bids will be made available in sufficient time for review by prospective M/WBEs. 

(4) Where feasible, divide the work into s.maller portions to enlianced participations by M/WBEs 
and encourage the formation of joint venture and other partnerships among M/WBE contractors to 
enhance their p~rticipation. · · 

(5) Document and maintain records of bid solicitation, Including those to M/WBEs and the results 
thereof. Contractor will also maintain records of actions that its subcontractors have taken toward 
meeting M/WBE contract participation goals. 

(6) Ensure that progress payments to M/WBEs are made on a timely basis so that undue financial 
hardship is avoided, and that bonding and other credit requirements are waived or appropriate 
alternatives developed to encourage M/WBE participation. 

EEO 

(a) This organization will not discriminate against any employee or applicant for employment 
because of race, creed, color, national origin, sex, age, disability or marital status, will undertake 
or continue existing programs of affirmative action to ensure that minority group_members are 
afforded equal employm~nt opportunitie~ without discrimination, and shall make and document 
its conscientious and active efforts to employ and utilize minority group members and women in 
its work force on state contracts. 

(b)This organization shall state in all solicitation or adver_tisements for employees that in the 
performance of the State contract all qualified applicants will be afforded equal employment 
opportunities without discrimination because of race, creed, color, ·nat_ional origin, sex disability 
or marital status. 

(c) At the request of the contracting agency, this organization shall request each employment 
agency, labor union, or authorized repres~ntative will not discriminate on the basis of race, creed, 
color, national origin, sex, age, disability or marital status and that such union or representative 
will affirmatively cooperate in the implementation of this organization's obligations herein. 

(d)· Contractor shall-comply with-the· provisions· of the Human Rights Law; all·other State and 
Federal statutory and constitutional non-discrimination provisions. Contractor and· 
subcontractors shall not discriminate against any employee or applicant for employment because 
of race, creed (religion); color, sex, national origin, sexual orientation, military stat~s, age, 
disability, predisposing genetic characteristic, maritat'status or domestic violence victim status, 

. and shall also follow the requirements of the Human Rights Law with regard to non-discrimination 
on the basis of prior criminal conviction and prior arrest. 

(e) This organization will include the provisions of sections (a) through (d) of this agreement in 
every subcontract In such a manner that the requirements of the subdivisions will be binding 
upon each subcontractor as to work in connection with the State contract. 
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Contractor agrees to comply with all MWBE and EEO contract goals reflected on the MWBE 
Utilization Plan and Staffing Plan respectively, that have been submitted with the application for 
this contract. 

V. FEDERALLY FUNDEp GRANT REQUIREMENTS 

A. Hatch Act. The Contractor agre~s, as a material condition of the Contract, to comply with all 
applicable provisions of the Hatch Act (5 U.S.C. 1501 et seq.), as amended. 

. . 
B. Where advance payments are approved by DHSES, the Contractor agrees to expend the 
advance payments in accordance with the purposes set forth in Appendix D and consiste.nt with 
Appendix B. The advanced funds must be placed in an inte'rest-bearing account and are subject to 
the rules outlined in 44 CFR Part 13, (Uniform Administrative Requirements for Grants and 
Cooperative Contracts to State and Local Governments) and 2 CFR 215 (Uniform Administrative 
Requirements for Gra'nts and Contracts with Institutions of Higher Education, Hospitals, and 
Other Non-Profit Organizations), which require Contractors to promptly remit back to the federal 
government, through New York State Division of Homeland Security and Emergency Services, any 
interest earned on these advanced funds. The Contractor may keep·interest earned up to $100 per . 
federal fis~al year if a local unit of government and $250 per federal fiscal year if a not-for-profit 
for administrative expenses. This maximum limit is not per award; it is inclusive of all interest 
earned as the result of all federal grant program funds received per year. Interest must be 
reported on Fiscal Cost Reports and remitted to DHSES quarterly. · 

C. Audit Requirements. This Contract, and any sub-awards resulting from this Contract, may be 
subje"ct to fiscal audits by DHSES, NYS Office of State Comptroller, pertinent federal agencies, 
and other designated entities to· ascertain financial compliance with federal and/or State laws, 
regulations, and guidelines applicable to this Contract. The Contractor shall meet all audit 
requirements of the federal government and State of New York. Such audits may include review of 
the Contractor's accounting, 'financial, and reporting practices to determine compliance with the 
Contract and reporting requirements; maintenance of accurate and reliable original accounting 
records in accordance with governmental accounting standards as weir as generally accepted 
.accounting principles; and specific compliance with allowable cost and expenditure· 
documentation standards prescribed by applicable federal, State, and DHSES guidelines. 

. . 
D. Equipment Markings. The Contractor further agrees that, when practicable; any equipment 
purchased with·grant funding shall be prominently marked as follows: Purchased with funds 
provided by the U.S. Department of Homeland Security. 

E. Administrative, Cost and Audit Requirements: The Contractor must comply with the most· 
recent version of the Administrative Requirements, Cost Principles, and Audit requirements. 
Failure to do so may result in disallowance of costs upon audit. A list of regulations and guidance 
applicable to United States Department of Homeland Security (DHS) grants an~ listed below: 

1) Administrative-Requirements: 

a) 44 CFR Part 13, Uniform Administrative Requirements for Grants and .Cooperative Contracts to 
State and Local Governments 
b) 2 CFR Part 215, Institutions of Higher Education, Hospitals, and Other Non-Profit Q_rganizations 
(OMS Circular A-110) 

2) Cost Principles: 

a) 2 CFR Part 225, State and Local Governments (OMB Circular A-87) 
b) 2 CFR Part 220, Educational Institutions (OMB Circular A-21) 
c) 2 CFR Part 230, Non-Profit Organizations (OMB Circu!ar A-122) 
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d) Federal Acquisition Regulation Subpart 31.2, Contracts with Commercial Organizations 

3) Audit Requirements: 

a) OMB Circular A-133, Audits of States, Local Governments, and Non-Profit Organizations 

F. Contracting with small and minority firms, women's business enterprise and labor surplus area 
firms. 

1) Consistent with 44 CFR Part 13, the grantee and any subgrantees will take all necessary 
affirmative steps to assure that minority firms, women's business enterprises, and labor s·urplus 
area firms are used when pos.sible. 

2) Affirmative steps shall include: 

a) Placing qualified small and minority businesses and women's business enterprises on 
solicitation lists; 

b) Assuring that small and minority businesses, and women's business enterprises are solicited 
whenever they are potential sources; 

c) Dividing total requirements, when economically feasible, into smaller tasks or quantities to 
permit maximum participation by small and minority business, and women's business 
enterprises; 

d) Establishing delivery schedules, where the requirement permits, which encourage participation 
by small and minority business, and women's business enterprises; 

e) Using the services and assistance of the Small Business Administration, and the Minority 
Business Development Agency of the Department of Commerce; and 

f) Requiring the prime contractor, if subcontracts are to be let, to take the affirmative steps listed 
in subsections (2)(a) through (f) of this section. 

G. Compliance with Laws, Regulations and Program Guidance. The C.ontractor shall ensure it is 
aware of and complies with all applicable laws, regulations and program guidance. It is the 
responsibility of the Contractor to become familiar with and comply with all terms and conditions 
associated with acceptance of funds. · 

H. Adequate Documentation: The Contractor must ensure full compliance with all cost 
documentation requirements, including specific personal service documentation, as applicable 
directly to the Contractor, sub-recipient or collaborative agency/organization. The Contractor 
must maintain specific documentation as support for project related personal service 
expenditures as this Contract is supported by federal-funds;·Dependlng·upon the· nature or extent 
of personal service provided under this Contract, the Contractor shall maintain semi-annual (or 
more frequent) personal service certifications and/or an after-the-fact personnel activity reporting 
system (or equivalent) which complies with all applicable laws, regulations and program 
guidance. Failure to do so may result in disallowance of costs. 

I. Single Audit Requirements: In accordance with federal requirements, a Con.tractor that expends 
during its fiscal year $500,000 or more of federal funds from all sources, including this Contract, 
must agree to have an independent audit of such federal funds conducted in accordance with the 
federal Office of Management and Budget (OMS) Circular A-133. OMB Circular A-133 further 
requires that the final report for such audit be completed within nine months of the end of the 
Contractor's fiscal year. The Contractor must provide one copy of such audit report to DHSES 
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within nine (9) months of the end of its fiscal year, or communicate in writing to DHSES that 
Contractor is exempt from such requirement. 

J. Program Income: Program income earned by the Contractor during the grant funding Period 
must be reported In.writing to DHSES, in aqditlon to any other statutory reporting requirements. 
Program lncom·e consists of income earned by the gran~ recipient that is directly generated by a 
supported activity or earned as a result of the grant program. Program income includes, but is not 
limited to, income-from fees for services performed, the use of rental or real or personal property 
acquir.ed under federal.fy-funded projects, the sale of commodities or items f;:lbricated under an 
award, license fees and royalties on patents and copyrights and interest on lo.ans made with 
federal award funds. For example, if the purpose of a grant Is to conduct conferences, any training 
fees that are generated would be considered program income. Interest earned on grant funds Is 
not considered program income unless specified in Appendix D. The Contractor agrees to report 
the receipt and expend'itures of grant program income to DHSES. Program income (not to include 
interest earned), generated by the use of these grant funds will be_ used to enhance the grant 
project. · 

K. Intellectual Property: Any creative or literary work developed or commissioned by th.e· 
Contractor with grant support provided by DH SES shall become the property of DHSES, entitling 
DHSES to assert a copyright therein, unless the parties have expressly agreed otherwise in a 
written instrument signed by them. 

1) If DHSES shares its right to copyright such work with the Contractor, DHSES reserves a royalty· 
free, nonexclusive, and irrevocable license to reproduce, publish or otherwise use, and to 
authorize others to use: (a) the copyright in any w_ork developed under a grant, sub-grant, or 
contract under a grant or sub-grant; and (b) any rights of copyright to which a Contractor, sub
contractor, or a contractor purchases ownership with grant support. 

2) If the grant support provided by DHS~S is federally-sponsored, the federal awarding agency 
als9 reserves a royalty-free, nonexclusive, and irrevocable license to reproduce, publish or 
otherwise use, and to authorize others to use: (a) the copyright in any work developed under a 
grant, sub-grant.or contract under a grant or sub-grant; and '(b) any rights of copyright to which a 
Contractor, sub-Contractor, or a contractor purchases ownership with such grant support. 

3) The Contractor shall submit one copy of all reports and publications resultjng from this 
Contract to DHSES within thirty (30) calendar days of completion. Any document generated 
pursuant to this grant must contain the following language: 

'This project was supported by a grant administered by the New York State Division of Homeland · 
Security and Emergency Services and the U.S. Department of Homeland Security. Points of view 
in this document are those of the author and do not necessarily represent the official position or 
policies of the New York State Division of Homeland Security and Emergency Services or the U.S. 
Department of Homeland Security.' 

L. ·Accounting for Grant Expenditures: 

1) Grant funds may be expended only for purposes and activities set forth in this Contract. 
Accordingly, the most important single requirement of accounting for .this grant is the complete 
and accurate documentation of grant expenditures. If the Contractor receives funding from two or · 
more sources, all necessary steps must be taken to ensure that grant-related transactions are not 
commingled. This includes, but is not limited to, the establishment of unique budget codes, a 
separate cost center, or a separate chart of accounts. Expenditures must be cross-referenced to 
supporting source documents (purchase orders, contracts, real estate leases, invoices, vouchers, 
timesheets, mileage logs, etc.). 
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2) Contractor agrees that it shall maintain adequate internal controls and adhere to Generally 
Accepted Accounting Principles for Government or Generally Accepted Accounting Princlpies for 
Not-for-Profit Organizations. 

3) None of the goals, objectives or tasks, as sefforth in Appendix D, shall be sub-awarded to 
another organization without·specific prior written approval by DHSES. Where the intention to 
make sub-awards is clearly indicated in the application, DHSES approval is deemed given, if these 
activities are funded, as proposed. 

4) If this Contract makes.provisions for the Contractor to sub-grant funds to other recipients, the 
Contractor agrees that .all sub-Contractors shall be held accountable by the Contractor for all 
terms and conditions set forth· in this Contract in its entirety. The Contractor further agrees that it 
shall assume sole and complete responsibility for fulfilling all the obligations set forth in the 
Contract and the Contractor must guarantee the work of any sub-Contractor as.if it were its own. 

5) The Contractor agrees that all sub-Contractor arrangements shall be formalized in writing 
between the parties involved. The writing must, at a minimum, Include the following information: 

• Activities to be performed; 
• Time schedule; 
• Project policies; 
- Other policies and procedures to be followed; 
• Dollar limitation of the Contract; 
• Appendix A-1, Appendix C, Certified Assurances for Federally Supported Projects, Certification 
Regarding Lobbying, Debarment and Suspension and any special conditions set forth in the 
Contract; 
• Applicable federal and/or State cost principles to be used in determining allowable costs; and 
• Property Records or Equipment Inventory Reports. 

M. The Contractor will not be reimbursed for sub-granted funds unless all expenditures by a sub
contractor are listed on detailed itemization forms or a form deemed acceptable to DHSES. 
Backup documentation for such expenditures must be made available to DH SES upon request. All 
expenditures must be programmatically consistent with the goals and objectives of this Contract 
and with the Budget set forth in Appendix B. 

N. Space rental provided by this·Contract must be supported by a written lease, maintained on file 
and made available by the Contractor upon request. 

0. Equipment and Property: 

1) Any eq'uiprnent, furniture or supplies or other property purchased pursuant to this Contract is 
deemed to be the property of the State, except as may otherwise be governed by federal ·or State 
laws, rules or regulations or stated in this Contract. 

2) Equipment means tangible, nonexpendable, personal property having a useful life of more than 
one year and an acquisition cost of $5,000 or more per unit. A Contractor may use its own 
definition of equipment provided that such definition would at least include all equipment defined 
above. A copy of the property. record(s) or equipment inventory report{s) with relevant purchasing 
and supporting do'cumentation must be made ava.1fab.le to DHSES upon request. Property records 
or equipment inventory reports must be maintained, by award, that include a description of the 
property, a serial number or other identification number, the source of property, who holds title, 
the acquisition date, and cost of the property, percentage of federal participation in the cost of the 
property, the location, use and condition of the property, and any ultimate disposition data 
including the date of disposal and ·sale pric·e of the property. The Contractor must document 
receipt of all applicable equipment purchased with grant funds. A physical inventory of the 
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property must be taken and the results reconciled with the property records at least once every 
two (2) years. 

3) Upon completion of all contractual requirements by the Contractor, DHSES will consider a 
request for co.ntinued use and possession of the equipment purchased with grant funds provided 
the equipment continues to be used in connection with a public security program. When 
disposing of equipment purchased with homeland security grant funding, a State agency must 
dispose of equipment in accordance with State Laws and procedures. All other Contrac.tors shall 
dispose of equipment as follows: 

a) Items of equipment with a current per unit market value of less than $5,000 may be retained, 
sold or otherwise disposed of with no further obligation to the awarding agency. 

b) Items of equipment with a current per unit fair market value of $5,000 or more may be retained 
or sold. If sold, the awarding agency shall have a right to an amount calculated by multiplying the 
proceeds from the sale by the awarding agency's share of the equipment. If retained, the current 
market value is to be used in the calculation. To remit payments, award recipients should contact 
DHSES at 1-866-837-9133 for guidance. 

P. Upon completion of all contrac;tual requirements by the Contractor under thi$ Contract, DHSES 
shall accept a request for continued use and possession of the equipment purchased with grant 
funds providing the equipment continues to be used in accordance with the contracted activities 
and guidelines in this _Contract. 

Q. The Contractor must conduct a physical inventory of property records at least once every two 
years to verify the existence, current utilization and continued need for the property. In the event 
the property Is no longer required by the Contractor, this fact should be reported to DHSES as 
soon as possible and appropriate guidelines followed, as specified in this Appendix. 

R. If Contractor disposes of any equipment purchased under this Contract during the active 
lifespan of said equipment, Contractor must reinvest any proceeds from the disposal into 
additional equipment items to continue Contractor's organization's activities subject to the 
guidelines of this Contract. If the Contractor does not reinvest proceeds to continue activities 
subject to this Contract, the percentage of the proceeds equal to the proportion of the original 
purchase price paid by funds for the Contract must be repaid to tlie State of New York. 

Endnotes: 
1 As of October 9, 2012, the list of discriminatory jurisdictions subject to this provision includes 
the states of Alaska, Hawaii, Louisiana, South Carolina, West Virginia and Wyoming. Contact NYS 
Department of Economic Development for the most current list of jurisdictions subject to this 
provision. 

2 A milestone/performance payment schedule. identifies mutually agreed-to payment amounts 
based on meeting 'contract events or milestones. ·Events or-milestones must represent integral 
and meaningful aspects of contract petiormance and should signify true progress in completing 
the Contract effort. 

3 Fee for Service is a rate established by the Contractor for a service or services rendered. 

4 Rate based agreements are those agreements in which payment is premised upon a specific 
established rate per unit. 

6 Scheduled Reimbursement agreements provide for payments that occur at defined .and regular 
intervals that provide for a specified dollar amount to be paid to the Contractor at the beginning of 
each payment period (i.e. quarterly, monthly or bi-annually). While these payments are related to 
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the particular services and outcomes defined in the Contract, they are not dependent upon 
particular services or expenses· in any one payment period and provide the Contractor with a 
defined arid regular payment over the life of the contract. 

6 Fifth Quarter Payments occurs where there are scheduled payments and where there is an 
expectation that services will be continued through renewals or subsequent contracts. Fifth 
Quarter Payments allow for the continuation of scheduled payments to a Contractor for the first 
payment period quarter of an anticipated renewal or new contract. 

7 Not applicable to not-for-profit entities. 
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FEMA Requirements 

1. DEFINITIONS 

To avoid undue repetition, the following tenns, as used within these "FEDERAL EMERGENCY 
MANAGEMENT REQUIREMENTS," shall be construed as follows: 

"Agreement" means "Contract." 

"Simplified Acquisition Threshold" means the dollar amount below which a non-Federal entity 
may purchase property or services using small purchase methods. The Simplified Acquisition 
Threshold is set by the Federal Acquisition Regulation at 48 CPR Subpart 2.1 (Definitions) and in 
accordance with 41 U.S.C. 1908. 

2. INCORPORATION OF FEDERAL EMERGENCY MANAGEMENT AGENCY 
TERMS 

This Agreement is anticipated to be partially funded by the Federal Emergency Management 
Agency ("FEMA"). 

Anything to the contrary herein notwithstanding, all FEMA-m;mdated terms shall be deemed to 
control in the event of a conflict with other provisions contained in this Contract. The Contractor 
shall not perfonn any act, fail to perform any act, or refuse to comply with any Authority requests 
that would cause the Authority to be in violation of the FEMA terms and conditions. 

All federal laws and regulations applicable to the receipt of FEMA grants, including, but not 
limited to those remedies set forth in Title 44 of the Code of Federal Regulations, Part 13 ("44 
C.F.R. 13") shall be deemed to be inserted herein and the Contract shall be read and enforced as 
though it were included herein. If any provision of this Contract shall be such as to effect non
compliance with any FEMA requirement, such provision shall not be deemed to form part hereof, 
but the balance of this Contract shall remain in full force and effect. 

3. FEDERAL CHANGES 

The Contractor shall at all times comply with all applicable FEMA regulations, policies, 
procedures and directives, as they may be amended or promulgated from time to time during the 
term of this Contract. Contractor's failure to so comply shall constitute a material breach of this 
Contract. The most recent Federal laws, regulations, policies, and administrative practices apply 
to this· Contract at any particular time, unless FEMA issues a written detennination otherwise. 
All standards or limits are minimum requirements, unless modified by the FEMA. 

4. NO FEDERAL GOVERNMENT OBLIGATIONS TO THIRI) PARTIES 

The Authority and the Contractor acknowledge and agree that, notwithstanding any concurrence 
by the Federal Government in or approval of the solicitation or award of the underlying contract, 
absent the express written consent by the Federal Government, the Federal Government is not a 
party to this Contract and shall not be subject to any obligations or liabilities to the Authority, 
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Contractor, or any other pmiy (whether or not a paiiy to that contract) pe1iaining to any matter 
resulting from the underlying conh·act. 

The Contractor agrees to include the above clause in each subcontract. It is further agreed that 
the clause shall not be modified, except to identify the subcontractor who will be subject to its 
prov1s10ns. 

5. ORGANIZATIONAL CONFLICT OF INTEREST 

A. This Contract may give rise to a potential for an organizational conflict of 
interest. An organizational conflict of interest exists when the nature of the work 
to be performed under the contract may, without some form of restriction on 
future activities; result in an unfair competitive advantage to the Contractor. 

1.) The Contractor shall have access to confidential and/or sensitive Authority 
information in the course of contract performance. Additionally, the 
Contractor may be provided access to proprietary information obtained from 
other contracted entities during contract performance. The Contractor agrees 
to protect all such information from disclosure unless so authorized, in 
writing, by the Authority and to refrain from using such information for any 
purpose other than that for which it was furnished. 

2.) To the extent that the Contractor either (a) uses confidential ang/or sensitive 
Authority information or proprietary information obtained from other 
Authority contractors to develop any form of document, report, or plan that is 
determined by the Authority to be the basis, in whole or in part, of any 
subsequent solicitation issued by the Authority or (b) _develops written 
specifications that are used in any subsequent solicitation issued by the 
Authority, the Contractor agrees that it shall .. not be eligible to compete for 
such subsequent solicitation(s) as a prime or principal contractor or as part of 
any teaming arrangement unless the Authority provides, in writing, a specific 
waiver of this restriction. The duration of any restriction imposed under this 
subparagraph shall not exceed the length of the initial performance period of 
any subsequently awarded contract for which the Contractor was ineligible to 
compete. 

B. The Contractor, by submitting its bid or proposal, agrees to the above stated 
conditions and terms and further agrees to perform all duties under the contract 
and, in doing so, not to enter into contractual agreements with Authority prime 
contractors and first-tier subcontractors in . such a way as to create an 
organizational conflict of interest. 

C. If the Authority determines that the Contractor has violated any term of this 
numbered clause, the Authority may take any appropriate action available under 
the law or regulations to obtain redress to include, but not be limited to, requiring 
the Contractor to terminate any affiliation or contractual arrangement with an 

Rev. 4/14/15 Page 2 of31 



FEMA Requirements 

Authority prime contractor or first-tier subcontractor at no cost to the Authority; 
determining the Contractor ineligible to compete for or be awarded any 
subsequent or "follow-on" contracts that may be based upon the Contractor's 
actions under this Contract or violations of this numbered clause, or terminating 
this Contract, in whole or in part. 

6. CERTIFICATION - DEBARMENT AND SUSPENSION 

This Contract is a covered transaction for purposes of2 C.F.R. Parts 180 and 3000. As such, the 
Contractor is required to verify that none of the Contractor, its principals, as defined at 2 C.F.R. 
180.995, or affiliates, as defined at 2 C.F.R. 180.905, are excluded or disqualified as defined at 2 
C.F.R. 180.935 and 180.940. 

The Contractor is required to comply with 2 C.F.R. 180, Subpart C and must include the 
requirement to comply with 2 C.F.R. 180, Subpart C in any lower tier covered transaction it 
enters into. 

By signing and submitting its bid or proposal, the proposer certifies as follows: 

The certification in this clause is a material representation of fact relied upon by the Port 
Authority of New York and New Jersey. If it is later determined that the proposer lmowingly 
rendered an erroneous certification, in addition to remedies available to the Port Authority of 
New York and New Jersey, the Federal Government may pursue available remedies, including 
but not limited to suspension and/or debarment. The proposer agrees to comply with the 
requirements of 2 C.F.R. 180, Subpart·C w.hile this offer is valid and throughout the period of any 
contract that may arise from this offer. The proposer further agrees to include a provision 
requiring such compliance in its lower tier covered transactions. 

A. 

B. 

Rev. 4/14/15 

Each potential Contractor, for major third party <;ontracts, is required to complete 
a certification entitled "Certification Regar1ing Debarment, Suspension, 
Ineligibility, and Voluntary Exclusion" for itself and its principals and requires 
each Subcontractor or Supplier (for Subcontracts and Supplier agreements 
expected to equal or exceed $25,000) to complete a certification entitled 
"Certification Regarding D~barment; Suspension, Ineligibility and Voluntary 
Exclusion - Lower Tiered Covered Transactions" for itself and its principals. 
Copies of the required Certification forms and accompanying instructions are set 
forth following the last paragraph of these requirements. 

In the event that the Contractor has certified prior to award that it is not proposed 
for debannent, debarred, suspended, or voluntarily excluded from covered 
transactions by any Federal Department or age~cy and such certification is found 
to be false, this Contract may be canceled, terminated or suspended by the 
Authority and the Contractor will be liable for any and all damages incurred by 
the Authority because of such cancellation, termination or suspension because of 
such false certification. 
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C. The Contractor shall obtain certifications from all known potential 
Subcontractors and Suppliers (for which payments are expected to equal or 
exceed $25,000) and submit such certifications to the address set forth in E 
below. 

D. Prior to the award of any Subcontracts or Supplier agreements expected to equal 
or exceed $25,000, regardless of tier, any prospective Subcontractor or Supplier 
who has not previously submitted a certification for this Contract must execute 
and submit to the Contractor a certification in the form set fmth following the last 
paragraph of these requirements which will be deemed a part of the resulting 
Subcontract and Supplier agreement. 

E. The originals of any Certifications or correspondence relating hereto shall be sent 
by the Contractor to the Chief Procurement Officer, 4 World Trade Center, 15 0 
Greenwich Street, 21st Floor, New York, NY l 0007. 

F. The Contractor shall not knowingly enter into any Subcontracts or Supplier 
agreements with a person that is proposed for debarment, debarred, suspended, 
declared ineligible or voluntarily excluded from covered transactions. 

G. The Contractor. and its Subcontractors or Suppliers required to file the 
certification have a continuing duty to disclose, and shall provide immediate 
written notice to the Authority if, at any time, it learns that its certification was 
erroneous when submitted or has become erroneous by reason of changed 
circumstances. 

7. CERTIFICATION - LOBBYING RESTRICTIONS-CONTRACTS EXCEEDING 
$100,000 

A. Definitions as used in this Clause: 

Rev. 4/14/15 

1.) "Agency," as defined in 5 U.S.C. 552(f), includes Federal executive 
departments and agencies as well as independent regulatory commissions and 
Government corporations, as defined in 31 U.S.C. 9101(1). As used in the 
Certification set forth following the last paragraph of these requirements, it 
also includes any other public agency. 

2.) "Covered Federal action" means any of the following Federal actions: 

a. 
b. 
c. 
d. 
e. 

The awarding of any Federal contract; 
The making of any Federal grant; 
The making of any Federal loan; 
The entering into of any cooperative agreement; and 
The extension, continuation, renewal, amendment, or modification of any 
Federal contract, grant, loan, or cooperative agreement. As used in the 
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above referenced Certification, it includes the award of the contract with 
which it is associated. 

3.) "Indian tribe" and "tribal organization" have the meaning provided in Section 
4 of the Indian Self Detennination and Education Assistance Act (25 U.S.C. 
450B). Alaskan natives are included under the definitions of Indian tribes in 
that Act. 

4.) "Influencing or attempting to influence" means making, with the intent to 
influence, any communication to or appearance before an officer or 
employees of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with any 
covered Federal action. 

5.) "Local government" means a unit of government in a State and, if chartered, 
established, or otherwise recognized by a State for the perfonnance of a 
governmental duty, including a local public authority, a special district, an 
intrastate district, a council of governments, a sponsor group representative 
organization, and any other instrumentality of a local government. It also 
includes a bi-state agency. 

6.) "Offic:er or employee of an agency" includes the·following individuals who 
are employed by an agency: 

a. An individual who is appointed to a position in the Government under 
title 5, United States Code, including a position under a temporary 
appointment; 

b. A member of the uniformed services as defined in section 101 (3 ), title 
37, United States Code; 

7.) A special government employee as defined in Section 202, title 18, United 
States Code; 

a. An individual who is a member of a Federal advisory committee, as 
defined by the Federal Advisory Committee Act, Title 5, United States 
Code Appendix 2; and 

b. An employee of a bi-state agency. 

8.) "Person" means an individual, corporation, company, association, authority, 
finn, partnership, society, State, and local g~vemment, regardless of whether 
such entity is operated for profit or not for profit. This term excludes an 
Indian tribe, tribal organization, or any other Indian Organization with 
respect to expenditures specifically permitted by other Federal law. 

9.) "Reasonable Compensation" means, with respect to a regularly employed 
officer or employee of any person, compensation that is consistent with the 
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normal compensation for such officer or employee for work that is not 
furnished to, not funded by, or not furnished in cooperation with the Federal 
Government. 

10.) "Reasonable Payment" means, with respect to professional and other 
technical services, a payment in an amount that is consistent with the amount 
normally paid for such services in the private sector. 

11.) "Recipient" includes all contractors and subcontractors at any tier in 
connection with a Federal Contract. The term excludes an Indian Tribe, 
tribal organization, or any other Indian organization with respect to 
expenditures specifically permitted by other Federal law. 

12.) "Regularly Employed" means, with respect to an officer or employee of a 
person requesting or receiving a Federal Contract, an officer or employee 
who is employed by such person for at least one hundred and thirty (130) 
working days within one (1) year immediately preceding the date of the 
submission that initiates agency consideration of such person for receipt of 
such contract. An officer or employee who is employed by such person for 
less than one hundred and thirty (130) working days within one (1) year 
immediately preceding the date of the submission that initiates agency 
consideration of such person shall be considered to be regularly employed as 
soon as he or she is employed by such person for one hundred and thirty 
(130) working days. 

13.) "State" means a State of the United States, the District of Columbia, the 
Commonwealth of Puerto Rico, a territory or possession of the United States, 
an agency or instrumentality of a State, and a multi-state, regional, or 
interstate entity having government~! duties and powers. 

B. Prohibition 

1.) Section 1352 of Title 31, United States Code provides in part that no 
appropriated funds may be expended by the recipient of a Federal contract, 
grant, loan, or cooperative agreement to pay any person for influencing or 
attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member 
of Congress in connection with any of the following covered Federal actions: 
the awarding of any Federal contract; the making of any Federal grant; the 
making of any Federal loan; the entering into of any cooperative agreement; 
and the extension, continuation, renewal, an;iendment, or modification of any 
Federal contract, grant, loan, or cooperative agreement. For the purposes of 
the Certification included herein following the last paragraph of these 
requirements, it includes the award of the associated contract. 

2.) The prohibition does not apply as follows: 
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a. Agency and legislative liaison by own employees. 

(i) The prohibition on the use of appropriated funds, in subparagraph 
B.1.) of this Section, does not apply in the case of a payment of 
reasonable compensation made to an officer or employee of a person 
requesting or receiving a Federal contract or the contract associated 
with the certification if the payment is for agency and legislative 
liaison activities not directly related to a covered Federal Action. 

(ii) For purposes of subparagraph B. 2.) a.(i) of this Section, providing 
any information specifically requested by an agency or Congress is 
allowable at any time. 

(iii) For purposes of subparagraph B. 2.) a.(i) of this Section, the 
following agency and legislative liaison activities are allowable at 
any time only where they are not related to specific solicitation for 
any covered Federal action. 

(a.) Discussing with an agency (including individual demonstrations) 
the qualities and characteristics of the person's products or 
services, conditions or terms of sales and service capabilities; 
and, 

(b.) Technical ·. discussions and other activities regarding the 
application or adaptation of the person's products or services for 
an agency's use. 

(iv) For purpqses of paragraph B. 2)a.(i) of this Section, the following 
agency and legislative lia1son activities are allowable only where 
they are prior to formal solicitation of any covered Federal action: 

(a.) Providing any information not specifically requested but 
necessary for an agency to make an infonned decision about 
initiation of a covered Federal action; 

(b.) Technical discussions regarding the preparation of an unsolicited 
proposal prior to its official submission; and 

( c.) Capability presentations by persons seeking awards from an 
agency pursuant to the provisions of the Small Business Act, as 
amended by Public Law 95-507 and other subsequent 
amendments. 

(v) Only those activities expressly authorized by subparagraph B. 2)a. of 
this Section are allowable under subparagraph B. 2)a. 
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b. Professional and Technical Services by Own Employees. 

(i) The prohibition on the use of appropriated funds, in subparagraph B. 
of this Section, does not apply in the case of a payment of reasonable 
compensation made to an officer or employee of a person requesting 
or receiving a Federal contract or an extension, continuation, 
renewal, amendment, or modification of a Federal contract or the 
contract associated with the ce1iification if payment is for 
professional or technical services rendered directly in the 
preparation, submission, or negotiation of any bid, proposal, or 
application for that contract or for meeting requirements imposed by 
or pursuant to law as a condition for receiving that contract. 

(ii) For purposes of subparagraph B. 2.) b. (i) of this Section, 
11professional and technical services 11 shall be limited to advice and 
analysis directly applying any professional or technical d1scipline. 
For example, drafting of a legal document accompanying a bid or 
proposal by a lawyer is allowable. Similarly, technical advice 
provided by an engineer on the performance or operational capability 
of a piece of equipment rendered directly in the negotiation of a 
contract is allowable. However, communications with the intent to 
influence made by a professional ( such as a licensed lawyer) or a 
technical person (such as a licensed accountant) are not allowable 
under this Section unless they provided advice and analysis directly 
applying their professional or technical expertise and unless the 
advice or analysis is rendered directly and solely in the preparation, 
submission or negotiation of a covered Federal action. Thus, for 
example, communications with the intent to influence made by a 
lawyer that do not provide legal advice or analysis directly and solely 
related to the legal aspe9ts of his or her client's proposal, but 
generally advocate one proposal over another are not allowable 
under this Section because the lawyfa is not providing professional 
legal services. Similarly, communications with the intent to influence 
made by an engineer providing an engineering analysis prior to the 
preparation or submission of a bid or proposal are not allowable 
under this Section since the engineer is providing technical services 
but not directly in the preparation, submission or negotiation of a 
covered Federal action. 

(iii) Requirements imposed by or pursuant to law as a condition for 
receiving a covered Federal award include those required by law or 
regulation, or reasonably expected to be required by law or 
regulation, and any other requirements in the actual award 
documents. 

(iv) Only those services expressly authorized by subparagraph B. 2.) b. 
this Section are allowable under subparagraph B. 2.) b. 
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c. Reporting for Own Employees. 

No repotiing is required with respect to payments of reasonable 
compensation made to regularly employed officers or employees of a 
person. 

d. Professional and Technical Services by Other than Own Employees. 

(i) The prohibition on the use of appropriated funds, in subparagraph B. 
l.) of this Section, does not apply in the case of any reasonable 
payment to a person, other than an officer or employee of a person 
requesting or receiving a covered Federal action, if the payment is 
for professional or technical services rendered directly in the 
preparation, submis:sion, or negotiation of any bid, proposal, or 
application for that Federal contract or for meeting requirements 
imposed by or pursuant to law as a condition for receiving that 
Federal contract. 

(ii) 

(iii) 

For purposes of subparagraph B. 2.) d. (i) of this Section, 
"professional and technical services" shall be limited to advice and 
analysis directly applying any professional or technical discipline. 
For example, drafting of a legal .document accompanying a bid or 
proposal by a lawyer is allowable. Similarly, technical advice 
provided by an engineer on the performance or operational capability 
of a piece of equipment rendered directly in the negotiation of a 
contract is allowable. However, communications with the intent to 
influence made by a professional (such as a licensed lawyer) or a 
technical person (such as a licensed accountant) are not allowable 
under this Section unless they provided advice and analysis directly 
applying their professional or technical expertise and unless the 
advice or analysis is rendered directly and solely in the preparation, 
submission or negotiation of a covered Federal action. Thus, for 
example, communications with the intent to influence made by a 
lawyer that do not provide legal advice or analysis directly and solely 
related to the legal aspects of his or her client's proposal, but 
generally advocate one proposal over another are not allowable 
under this Section because the lawyer is not providing professional 
legal services. Similarly, communications with the intent to 
influence made by an engineer providing an engineering analysis 
prior to the preparation or submission of a bid or proposal are not 
allowable under this Section since the engineer is providing technical 
services but not directly in the preparation, submission .or negotiation 
of a covered Federal action. 

Requirements imposed by or pursuant to law as a condition for 
receiving a covered Federal award include those required by law or 
regulation, or reasonably expected to be required by l~w or 
regulation, and any other requirements in the actual award 
documents. 
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(iv) Persons other than officers or employees of a person requesting or 
receiving a covered Federal action include consultants and trade 
associations. 

(v) Only those services expressly authorized by subparagraph B. 2.) d. of 
this Section are allowable under subparagraph B. 2.) d. 

Disclosure 

Each person who requests or receives from the Authority a Contract with 
Federal assistance shall file with the Authority a certification entitled 
"Certification Regarding Lobbying Pursuant to 31 U.S.C. 1352," as set fmih 
in the form that follows these requirements, that the person has not made, and 
will not make, any payment prohibited by subparagraph B. of this 
Clause.Each person who requests or receives from the Authority a Contract 
with Federal assistance shall file with the Authority a disclosure form entitled 
"Disclosure of Lobbying Activities Pursuant to 31 U.S.C. 1352" (Standard 
Form-LLL), as set forth in the form that follows these requirements, if such 
person has made or has agreed to make any payment using non-appropriated 
funds (to include profits from any covered Federal action), which would be 
prohibited under subparagraph B. of this Clause if paid for with appropriated 
funds. 

Each person shall file a disclosure form at the end of each calendar quarter in 
which there occ~rs any event that requires disclosure or that materially 
affects the accuracy of the information contained in any disclosure form 
previously filed by such person under. subparagraph C.2) of this Section. An 
event that materially affects the. accuracy of the information reported 
includes: 

a. A cumulative increase of $25,000 or more in the amount paid or 
expected to be paid for influencing or attempting to influence a covered 
Federal action; or 

b. A change in the person(s) or individual(s) influencing or attempting to 
influence a covered Federal action; or 

c. A change in the officer(s), employee(s), or Member(s) contacted to 
influence or attempt to influence a covered Federal action. 

3.) Any person who requests or receives from a person referred to in 
subparagraph C.l) of this Section a subcontract exceeding $100,000 at any 
tier under a Federal contract shall file a certification, and a disclosure form, if 
required, to the next tier above. 

4.) All disclosure forms, but not certifications, shall be forwarded from tier to 
tier until received by the person referred to in subparagraph C. l) of this 
Section. That person shall forward all disclosure forms to the Authority. 
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D. Agreement 

1.) In accepting any contract resulting from this solicitation, the person 
submitting the offer agrees not to make any payment prohibited by this 
Clause. 

E. Penalties 

1.) Any person who makes an expenditure prohibited under subparagraph A of 
this Clause shall be subject to a civil penalty of not less than $10,000 and not 
more than $100,000 for each such expenditure. 

2.) Any person who fails to file or amend the disclosure form to be filed or 
amended if required by the Clause, shall be subject to a civil penalty of not 
less than $10,000 and not more than $100,000 for each such failure. 

3 .) Contractors may rely without liability on the representations made by their 
Subcontractors in the certification and disclosure form. 

F. Cost Allowability 

Nothing in this Clause is to be interpreted to make allowable or reasonable 
any costs which would be unallowable or unreasonable in accordance with 
Part 31 of the Federal Acquisition Regulation. Conversely, costs made 
specifically unall6wable by the requirements in this Clause will not be made . 
allowable under any of the provisions of Part 31 of the Federal Acquisition 
Regulation. 

8. ACCESS TO RECORDS AND REPORTS 

Pursuant to 44 C.F.R. 13.42 and 2 C.F.R. 215.53, the Contractor agrees to provide the Authority, 
the FEMA Administrator, the Comptroller General of the United States or any of their authorized 
representatives access to any books, documents, papers and records of the Contractor which are 
directly pertinent to this Contract for the purposes of making.audits, examinations, excerpts and 
transcriptions. The Contractor also agrees to provide the FEMA Administrator or his authorized 
representatives access to the Contractor's records and construction sites pertaining to the project. 

The Contractor agrees to provide the Authority, FEMA Administrator, the Comptroller General 
of the United States or any of their duly authorized representatives with access to any books, 
documents, papers and record of the Contractor, which are directly pertinent to this Contract for 
the purposes of making audits, examinations, excerpts and transcriptions. 

The Contractor shall make available records related to the contract to the Authority, the FEMA 
Administrator and the Comptroller General or any authorized officer or employee of any of them 
for the purposes of conducting an audit and inspection. 
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The Contractor agrees to permit any of the foregoing pmiies to reproduce by any means 
whatsoever or to copy excerpts and transcriptions as reasonably needed. 

The Contractor agrees to maintain all books, records, accounts and reports required under this 
Contract for a period of not less than tlu·ee (3) years after final payment is made by the Authority 
and all other pending matters are closed, except in the event of litigation or settlement of claims 
arising from the perfonnance of this Contract, in which case the Contractor agrees to maintain 
same until the Authority, the FEMA Administrator, the Comptroller General, or any of their duly 
authorized representatives, have disposed of all such litigation, appeals, claims or exceptions 
related thereto. 

This requirement is independent of the Authority's requirements for record retention contained 
elsewhere in the contract documents. 

9. CIVIL RIGHTS 

A. Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as 
amended, 42 U.S.C. § 2000d, section 303 of the Age Discrimination Act of 1975, 
as amended, 42 U.S.C. § 6102, and section 202 of the Americans with 
Disabilities Act of 1990, 42 U.S.C. § 12132, the Contractor agrees that it will not 
discriminate against any employee or applicant for employment because of race, 
color, creed, national origin, se?{-, age, or disability. In addition, the Contractor 
agrees to comply with applicable Federal implementing regulations and other 
implementing requirements FEMA may issue. 

B. Equal Employment Opportunity - The following equal employment opportunity 
requirements may apply to the underlying contract and subsequent subcontracts: 

Rev. 4/14/15 

1.) Race, Color, Creed, National Origin, Sex - (Construction contracts awarded 
in excess of $10,000) - In accordance with Title VII of the Civil Rights Act, 
as amended, 42 U.S.C. § 2000e, and Department of Homeland Security 
regulations 6 C.F.R. § 21 and 44 C.F.R § 7, the Contractor agrees to comply 
with all applicable equal employment opportunity requirements of U.S. 
Department of Labor (U.S. DOL) regulations, "Office of Federal Contract 
Compliance Programs, Equal Employment Opportunity, Department of 
Labor," 41 C.F.R. Parts 60 ·et seq., (which implement Executive Order No. 
11246, "Equal Employment Opportunity," as amended by Executive Order 
No. 11375, "Amending Executive Order 11246 Relating to Equal 
Employment Opportunity," 42 U.S.C. § 2000e note), and with any applicable 
Federal statutes, executive orders, regulations, and Federal policies that may 
in the future affect construction activities . undertaken ill' the course of the 
Project. The Contractor agrees to take affirmative action to ensure that 
applicants are employed, and that employees are treated during employment, 
without regard to their race, color, creed, national origin, sex, or age. Such 
action shall include, but not be limited to, the following: employment, 
upgrading, demotion or transfer, recruitment or recruitment advertising, 
layoff or termination; rates of pay or other forms of compensation; and 
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selection for training, including apprenticeship. In addition, the Contractor 
agrees to comply with any implementing requirements FEMA may issue. 

2.) Age - In accordance with section 4 of the Age Discrimination in 
Employment Act of 1967, as amended, 29 U.S.C. § 623, the Contractor 
agrees to refrain from discrimination against present and prospective 
employees for reason of age. In addition, the Contractor agrees to comply 
with any implementing requirements FEMA may issue. 

3.) Disabilities - In accordance with section 102 of the Americans with 
Disabilities Act, as amended, 42 U.S.C. § 12112, the Contractor agrees that it 
will comply with the requirements of U.S. Equal Employment Opportunity 
Commission, "Regulations to Implement the Equal Employment Provisions 
of the Americans with Disabilities Act," 29 C.F.R. Part 1630, pertaining to 
employment of persons with disabilities. In addition, the Contractor agrees to 
comply with any implementing requirements FEMA may issue. 

C. The Contractor also agrees to include these requirements in each subcontract 
related to this project, modified only if necessary to identify the affected parties. 

10. DA VIS-BACON AND COPELAND ANTI-KICKBACK ACTS - CONTRACTS 
EXCEEDING $2000 

The Davis-Bacon and Copeland Acts are codified at 40 U.S.C 3141, et seq.(as 
supplemented by Department of Labor Regulations (29 C.F.R Part 5)) and 18 U.S.C 874. 
The Acts apply to grantee construction contracts and subcontracts that "at least partly are 
financed by a loan or grant from the Federal Government." 40 U.S.C 3145(a), 29 C.F.R. 
5.2(h), 44 C.F.R. 13 .36(i)(5). The Acts apply to any construction contract over $2,000. 40 
U.S.C 3142(a), 29 C.F.R. 5.5(a). 'Construction,' for purposes of the Acts, includes "actual 
construction, alteration and/or repair, including painting and decorating." 29 C.F.R. 5.5(a). 
The requirements of both Acts are incorporated into a single clause (see 29 C.F.R. 3.11) 
enumerated at 29 C.F.R. 5.5(a) and reproduced below and are applicable if this Contract is 
a construction contract (as delineated above) over $2000, or over $2500 if this Contract 
involves the employment of mechanics or laborers. 

A. Minimum Wages 

1.) All laborers and mechanics employed or working upon the site of the work 
( or under the United States Housing Act of 193 7 or under the Housing Act of 
1949 in the construction or development of the project), will be paid 
unconditionally and not less often than once a week, and without subsequent 
deduction or rebate on any account ( except such payroll deductions as are 
permitted by regulations issued by the Secretary of Labor under the Copeland 
Act (29 C.F.R. Part 3)), the full amount of wages and bona fide fringe 
benefits ( or cash equivalents thereof) due at time of payment computed at 
rates not less than those contained in the wage determination of the Secretary 
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of Labor which, if applicable, is attached hereto and made a part hereof (the 
attachment is the most current determination), regardless of any contractual 
relationship which may be alleged to exist between the Contractor and such 
laborers and mechanics. Determinations may change during the tenn of the 
Contract, and the wages and fringe benefits required by the most recent 
determination of the Secretary of Labor are those to be used. 

Contributions made or costs reasonably anticipated for bona fide fringe 
benefits under section l(b)(2) of the Davis-Bacon Act on behalf of laborers 
or mechanics are considered wages paid to such laborers or mechanics, 
subject to the provisions of paragraph (A)( 4) of this Section; also, regular 
contributions made or costs incurred for more than a weekly period (but not 
less often than quaiierly) under plans, funds, or programs which cover the 
particular weekly period, ar~ deemed to be constructively made or incuned 
during such weekly period. Such laborers and mechanics shall be paid the 
appropriate wage rate and fringe benefits on the wage determination for the 
classification of work actually performed, without regard to sldll, except as 
provided in 29 C.F.R. Part 5.5(a)(4). Laborers or mechanics performing 
work in more than one classification may be compensated at the rate 
specified for each classification for the time actually worked therein: 
Provided, That the employer's payroll records accurately set forth the time 
spent in each classification in which work is performed. The wage 
determination (including any additional classifications and wage rates 
conformed under paragraph (A)(2) of this Section) and the Davis-Bacon 
poster (WH-1321) shall be posted at all times by the Contractor and its 
subcontractors at the site of the work in a prominent and accessible place 
where it can be easily seen by the workers. 

a. The contracting officer shall require that any class of laborers or 
mechanics, including helpers, which is not listed in the wage 
determination and which is to be employed under the contract shall be 
classified in conformance with the wage determination. The contracting 
officer shall approve an additional classification and wage rate and fringe 
benefits therefore only when the following criteria have been met: 

(i) Except with respect to helpers as defined as 29 C.F.R. 5.2(n)( 4), the 
work to be performed by the classification requested is not 
performed by a classification in the wage determination; 

(ii) The classification is utilized in the area by the construction industry; 
(iii) The proposed wage rate, including any bona fide fringe bene.fits, 

bears a reasonable relationship to the wage rates contained in the 
wage determination; and 

(iv) With respect to helpers as defined in 29 C.F.R. 5.2(n)( 4), such a 
classification prevails in the area in which the work is performed. 

b. If the contractor and the laborers and mechanics to. be employed in the 
classification (if known), or their representatives, and the contracting 
officer agree on the classification and wage rate (including the amount 
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designated for fringe benefits where appropriate), a report of the action 
taken shall be sent by the contracting officer to the Administrator of the 
Wage and Hour Division, Employment Standards Administration, U.S. 
Department of Labor, Washington, DC 20210. The Administrator, or an 
authorized representative, will approve, modify, or disapprove every 
additional classification action within 30 days of receipt and so advise 
the contracting officer or will notify the contracting officer within the 30-
day period that additional time is necessary. 

c. In the event the Contractor, the laborers or mechanics to be employed in 
the classification or their representatives, and the contracting officer do 
not agree on the propose.cl classification and wage rate (including the 
amount designated for fringe benefits, where appropriate), the 
contracting officer shall. refer the questions, including the views of all 
interested parties and the recommendation of the contracting officer, to 
the Administrator for determination. The Administrator, or an 
authorized representative, will issue a determination within 30 days of 
receipt and so advise the contracting officer or will notify the contracting 
o.fficer within the 3 0-day period that additional time is necessary. 

d. The wage rate (including fringe benefits where appropriate) determined 
pursuant to paragraphs A (2) (b) or (c) of this Section, shall be paid to all 
workers performing work in the classification under this Contract from 
the first day on which work is performed in the classification. 

3.) Whenever the minimum wage rate prescribed in the contract for a class of 
laborers or mechanics includes a fringe benefit which is not expressed as an 
hourly rate, the Contractor shall either pay the benefit as stated in the wage 
determination or shall pay another bona fide fringe benefit or an hourly cash 
equivalent thereof. 

4.) If the Contractor does not make payments to a trustee or other third person, 
the Contractor may consider as part of the wages of any laborer or mechanic 
the amount of any costs reasonably anticipated in providing bona fide fringe · 
benefits under a plan or program, provided that the Secretary of Labor has 
found, upon the written request of the Contractor, that the applicable 
standards of the Davis-Bacon Act have been met. The Secretary of Labor 
may require the Contractor to set aside in a separate account assets for the 
meeting of obligations under the plan or program. 

5.) 
a. The contracting officer shall require· that any class of laborers or 

mechanics which is not listed in the wage determination and which is to 
be employed under the contract shall be classified in conformance with 
the wage determination. The contracting officer shall approve an 
additional classification and wage rate and fringe benefits therefor only 
when the following criteria have been met: 
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(i) The work to be performed by the classification requested is not 
performed by a classification in the wage detennination; 

(ii) The classification is utilized in the area by the construction industry; 
and 

(iii) The proposed wage rate, including any bona fide fringe benefits, 
bears a reasonable relationship to the wage rates contained in the 
wage determination. 

b. If the Contractor and the laborers and mechanics to be employed in the 
classification (if known), or their representatives, and the contracting 
officer agree on the classification and wage rate (including the amount 
designated for fringe benefits where appropriate), a report of the action 
taken shall be sent by the contracting officer to the Administrator of the 
Wage and Hour Divi,sion, Employment Standards Administration, 
Washington, DC 20210. The Administrator, or an authorized 
representative, will approve, modify, or disapprove every additional 
classification action within 30 days of receipt and so advise the 
contracting officer or will notify the contracting officer within the 3 0-day 
period that additional time is necessary. 

c. In the event the Contractor, the laborers or mechanics to be employed in 
the classification or their representatives, and the contracting officer do 
not agree on the proposed classification and wage rate (including the 
amount designated for fringe benefits, where appropriate), the 
contracting officer shall refer the questions, including the views of all 
interested parties and the recommendation of the contracting officer, to 
the Administrator for determination. The Administrator, or an 
authorized representative, will issue a determination with 3 0 days of 
receipt and so advise the contracting officer or will notify the contracting 
officer within the 30-day perioc;l that additional time is necessary. 

·, 

d. The wage rate (including fringe benefits where appropriate) determined 
pursuant to paragraphs A(2) (b) or ( c) of this Section, shall be paid to all 
workers performing work in the classification under this Contract from 
the first day on which work is performed in the classification. 

B. Withholding 

Rev. 4/14/15 

The Authority shall upon its own action or upon written request of an authorized 
representative of the Department of Labor withhold or cause to be withheld from the 
Contractor under this Contract or any other Federal contract with the same prime 
contractor, or any other federally-assisted contract subject to Davis-Bacon prevailing 
wage requirements, which is held by the same prime yontractor, so much of the 
accrued payments or advances as may be considered necessary to pay laborers and 
mechanics, including apprentices, trainees, and helpers, employed by the Contractor 
or any subcontractor the full amount of wages required by the contract. In the event 
of failure to pay any laborer or mechanic, including any apprentice, trainee, or helper, 
employed or working on the site of the work (or under the United States Housing Act 

Page 16 of31 



FEMA Requirements 

of 1937 or under the Housing Act of 1949 in the construction or development of the 
project), all or part of the wages required by the contract, the Authority may, after 
written notice to the Contractor, sponsor, applicant, or owner, take such action as 
may be necessary to cause the suspension of any further payment, advance, or 
guarantee of funds until such violations have ceased. 

C. Payrolls and Basic Records 

Rev. 4/14/15 

1.) Payrolls and basic records relating thereto shall be maintained by the 
Contractor during the course of the work and preserved for a period of three 
years thereafter for all labor~rs and mechanics working at the site of the work 
(or under the United States Housing Act of 1937, or under the Housing Act 
of 1949, in the construction or development of the project). Such records 
shali contain the name, address, and social security number of each such 
worker, his or her correct classification, hourly rates of wages paid (including 
rates of contributions or costs anticipated for bona fide fringe benefits or cash 
equivalents thereof of the types described in section l(b)(2)(B) of the Davis
Bacon Act), daily and weekly number of hours worked, dequctions made and 
actual wages paid. Whenever the Secretary of Labor has found under 29 
C.F.R. 5.5(a)(l)(iv) that the wages of any laborer or mechanic include the 
amount of any costs reasonably anticipated in providing benefits under a plan 
or program described in section l(b)(2)(B) of the Davis-Bacon Act, the 
Contractor shall maintain records which show· that the commitment to 
provide such benefits is enforceable, that the plan or program is financially 
responsible, and that the plan or program has been communicated in writing 
to the laborers or mechanics affected, and records which show the costs 
anticipated or the actual cost incurred in providing such benefits, 
Contractors employing apprentices or trainees under approved programs 
shall maintain written evidence of the registration of apprenticeship programs· 
and certification of trainee programs, the registration of the apprentices and 
trainees, and the ratios and wage rates prescribed in the applicable programs. 

2.) 
a. The Contractor shall submit weekly for each week in which any contract 

work is performed a copy of all payrolls to the Authority for transmission 
to the Federal Emergency Management Agency. The payrolls submitted 
shall set out accurately and completely all of the information required to 
be maintained under section 5.5(a)(3)(i) of Regulations, 29 C.F.R. part 5. 
This information may be submitted in any form desired. Optional Form 
WH-347 is available for this purpose .and may be purchased from the 
Superintendent of Documents (Federal Stock Number 029-005-00014-1), 
U.S. Government Printing Office, Washington, DC 20402. The prime 
contractor is responsible for the submission of copies of payrolls by all 
subcontractors. 
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b. Each payroll submitted shall be accompanied by a "Statement of 
Compliance," signed by the Contractor or subcontractor or his or her 
agent who pays or supervises the payment of the persons employed 
under the contract and shall certify the following: 

(i) That the payroll for the payroll period contains the infonnation 
required to be maintained under section 5.5(a)(3)(i) of Regulations, 
29 C.F.R. paii 5 and that such information is co1Tect and complete; 

(ii) That each laborer or mechanic (including each helper, apprentice, 
and trainee) employed on the contract during the payroll period has 
been paid the full weekly wages earned, without rebate, either 
directly or indirectly, and that no deductions have been made either 
directly or indirectly from the full wages earned, other than 
permissible deductiqns as set forth in Regulations, 29 C.F.R. part 3; 

(iii) That each laborer or mechanic has been paid not less than the 
applicable wage rates and fringe benefits or cash equivalents for the 
classification of work performed, as specified in the applicable wage 
determination incorporated into the contract. 

c. The weekly submission of a properly executed certification set forth on 
the reverse side of Optional Form WH-347 shall satisfy the requirement 
for submission of the "Statement of Compliance" required by paragraph 
C(2)(b) of this Section. 

d. The falsification of any of the above certifications may subject the 
Contractor or ,subcontractor to civil or criminal prosecution under section 
1001 of title 18 and section 231 of title 31 of the United States Code. 

The Contractor or subcontractor shall make the records required under 
paragraph C(l) of this Section. available for inspection, copying, or 
transcription by authorized representatives· of the Federal Emergency 
Management Authority or the Department of Labor, and shall permit such 
representatives to interview employees during working hours on the job. If 
the Contractor or subcontractor fails to submit the required records or to 
make them available, the Federal agency may, after written notice to the 
Contractor, sponsor, applicant, or owner, take such action as may be 
necessary to cause the suspension of any further payment, advance, or 
guarantee of funds. Furthermore, failure to submit the required records upon 
request or to make such records available may be grounds for debarment 
action pursuant to 29 C.F.R. 5.12. 

Apprentices and Trainees 

Apprentices - Apprentices will be permitted to work at less than the 
predetermined rate for the work they performed when they are employed 
pursuant to and individually registered in a bona fide apprenticeship program 
registered with the U.S. Department of Labor, Employment and Training 
Administration, Bureau of Apprenticeship and Training, or with a State 
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Apprenticeship Agency recognized by the Bureau, or if a person is employed 
in his or her first 90 days of probationary employment as an apprentice in 
such an apprenticeship program, who is not individually registered in the 
program, but who has been certified by the Bureau of Apprenticeship and 
Training or a State Apprenticeship Agency (where appropriate) to be eligible 
for probationary employment as an apprentice. The allowable ratio of 
apprentices to journeymen on the job site in any craft classification shall not 
be greater than the ratio permitted to the Contractor as to the entire work 
force under the registered program. Any worker listed on a payroll at an 
apprentice wage rate, who is not registered or otherwise employed as stated 
above, shall be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. In addition, 
any apprentice performing work on the job site in excess of the ratio 
permitted under the registered program shall be paid not less than the 
applicable wage rate on the wage determination for the work actually 
performed. Where a Contractor is performing construction on a project in a 
locality other than that in which its program is registered, the ratios and wage 
rates ( expressed in percentages of the journeyman's hourly rate) specified in 
the Contractor's or subcontractor's registered program shall be observed. 
Every apprentice must be paid at not less than the rate specified in the 
registered program for the apprentice's level of progress, expressed as a 
percentage of the journeymen hourly rate specified in. the applicable wage 
determination. Apprentices shall be paid fringe benefits in accordance with 
the provisions of the apprenticeship program. If the apprenticeship program 
does not specify fringe benefits, apprentices must be paid the full amount of 
fringe· benefits listed on the wage determination for the applicable 
classification. If the Administrator of the Wage and Hour Division of the 
U.S. Department of Labor determines that a different practice prevails for the 
applicable apprentice classification, fringes shall be paid in accordance with 
that determination. In the event the Bureau of Apprenticeship and Training, 
or a State Apprenticeship Agency recognized by the Bureau, withdraws 
approval of an apprenticeship program, the Contractor will no longer be 
permitted to utilize apprentices at less than the applicable predetermined rate 
for the work performed until an acceptable program is approved. 

Trainees - Except as provided in 29 C.F.R. 5.16, trainees will not be 
permitted to work at less than the predetermined rate for the work performed 
unless they are employed pursuant to and individually registered in a 
program which has received prior approval, evidenced by formal certification 
by the U.S. Department of Labor, Employment and Training Administration. 
The ratio of trainees to journeymen on the job site shall not be greater than 
permitted under the plan approved by the Employment and Training 
Administration. Every trainee must be paid at not less than the rate specified 
in the approved program for the trainee1s level of progress, expressed as a 
percentage of the journeyman hourly rate specified in the applicable wage 
determination. Trainees shall be paid fringe benefits in accordance with the 
provisions of the trainee program. If the trainee program does not mention 
fringe benefits, trainees shall be paid the full amount of fringe benefits listed 
on the wage determination unless the Administrator of the Wage and Hour 
Division determines that there is an apprenticeship program associated with 
the corresponding journeyman wage rate on the wage determination which 
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provides for less than full fringe benefits for apprentices. Any employee 
listed on the payroll at a trainee rate who is not registered and paiticipating in 
a training plan approved by the Employment and Training Administrati911 
shall be paid not less than the applicable wage rate on the wage 
detennination for the classification of work actually performed. In addition, 
any trainee perfonning work on the job site in excess of the ratio permitted 
under the registered program shall be paid not less than the applicable wage 
rate on the wage detennination for the work actually performed. In the event 
the Employment and Training Administration withdraws approval of a 
training program, the Contractor will no longer be permitted to utilize 
trainees at less than the applicable predetennined rate for the work perfo1med 
until an acceptable program is approved. 

3.) Equal employment opportunity - The utilization of apprentices, trainees and 
journeymen under this part shall be in conformity with the equal employment 
opportunity requirements of Executive Order 11246, as amended, and 29 
C.F.R. Pait 30. 

E. Compliance with Copeland Act Requirements 

The Contractor shall comply with the requirements of29 C.F.R. Pait 3, which are 
incorporated by reference in this Contract. 

F. Subcontracts 

.' 

The Contractor or subcontractor shall insert in any subcontracts the clauses 
contained in 29 C.F:R. 5.5(a)(l) through (10) and such other clauses as the 
Federal Emergency Management Agency may by appropriate instructions 
require, and also a clause requiring the subcontractors to include these clauses in 
any lower tier subcontracts. The prime contractor shall be responsible for the 
compliance by any subcontractor or lower tier subcontractor with all the contract 
clauses in 29 C.F.R. 5.5. 

G. Contract Termination: Debannent 

A breach of the contract clauses in 29 C.F.R. 5.5 may be grounds for termination 
of the contract, and for debarment as a contractor and a subcontractor as provided 
in 29 C.F.R. 5.12. 

H. Compliance with Davis-Bacon and Related Act Requirements 

I. 

Rev. 4/14/15 

All rulings and interpretations of the Davis-Bacon and Related Acts contained in 
29 C.F.R. parts 1, 3, and 5 are herein incorporated by reference in this Contract. 

· Disputes Concerning Labor Standards 
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Disputes arising out of the labor standards provisions of this Contract shall not be 
subject to the general disputes clause of this Contract. Such disputes shall be 
resolved in accordance with the procedures of the Department of Labor set fo1ih 
in 29 C.F.R. parts 5, 6, and 7. Disputes within the meaning of this clause include 
disputes between the Contractor ( or any of its subcontractors) and the contracting 
agency, the U.S. Department of Labor, or the employees or their representatives. 

J. Ce1iification of Eligibility -

1.) By entering into this Contract, the Contractor certifies that neith_er it (nor he 
or she) nor any person or firm who has an interest in the Contractor's firm is 
a person or firm ineligible to be awarded Government contracts by virtue of 
section 3(a) of the Davis-Bacon Act or 29 C.F.R. 5.12(a)(l). 

2.) No part of this Contract shall be subcontracted to any person or firm 
ineligible for award of a Government contract by virtue of section 3(a) of the 
Davis-Bacon Act or 29 C.F.R. 5.12(a)(l). 

3 .) The penalty for making false statements is prescribed in the U.S. Criminal 
Code, 18 U.S.C. 1001. 

11. CONTR.\CT WORK HOURS AND SAFETY ST AND ARDS ACT 

The Contractor shall comply with Sections 103 and 107 of the Contract Work Hours and 
Safety Standards Act (40 U.S.C. 327-330) as supplemented by Department of Labor 
regulations (29 C.F.R Part 5). The Contract Work Hours and Safety Standards Act applies 
to certain grantee contracts and subcontracts under 40 U.S.C 3701(b)(l)(B)(iii) and (b)(2), 
44 C.F.R. 13.36(i)(6) for prime contracts for construction, and non-construction projects 
that employ "laborers or mechanics on a public work.". 

A. 

B. 

Rev. 4/14/15 

Overtime Requirements 
No Contractor or subcontractor contracting for any part of the contract work 
which may require or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any workweek in which he or 
she is employed on such work to work in excess of forty hours in such workweek 
unless such laborer or mechanic receives compensation at a rate not less than one 
and one-half times the basic rate of pay for all hours worked in excess of forty 
hours in such workweek. 

Violation; liability for unpaid wages; liquidated ·damages 
In the event of any violation of the clause set forth in paragraph A of this Section 
the Contractor and any subcontractor responsible therefor shall be liable for the 
unpaid wages. In addition, such Contractor and subcontractor shall be liable to 
the United States for ·liquidated damages. Such liquidated damages shall be 
computed with respect to each individual laborer or mechanic, including 
watchmen and guards, employed in violation of the clause set forth in paragraph 
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A of this Section, in the sum of $10 for each calendar day on which such 
individual was required or pennitted to work in excess of the standard workweek 
of forty hours without payment of the overtime wages required by the clause set 
forth in paragraph A of this Section. 

C. Withholding for unpaid wages and liquidated damages 
The Authority shall upon its own action or upon written request of an authorized 
representative of the Depaiiment of Labor withhold or cause to be withheld, from 
any moneys payable on account of work perfonned by the Contractor or 
subcontractor under any such contract or any other Federal contract with the 
same prime contractor, or any other federally-assisted contract subject to the 
Contract Work Hours and Safety Standards Act, which is held by the same prime 
contractor, such sums as may be determined to be necessary to satisfy any 
liabilities of such contractor or subcontractor for unpaid wages and liquidated 
damages as provided in the clause set forth in paragraph B of this Section. 

D. Subcontracts 

The Contractor or. subcontractor shall insert in any subcontracts the clauses set 
forth in paragraphs A through D of this Section and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts. The prime 
contractor shall be responsible for compliance by any subcontractor or lower tier 
subcontractor with the clauses set forth in paragraphs A through D of this 
Section. 

12. ENERGY CONSERVATION 

The Contractor agrees to comply with the mandatory energy efficiency standards and policies 
within the applicable State energy conservation plans issued in compliance with the Energy 
Policy and Conservation Act, 42 U.S.C. §6321 et seq. The Contractor also agrees to ensure that 
all work performed under this Contract including work perfo:qned by a.· Subcontractor is in 
compliance with the requirements of this Section. 

13. CLEAN WATER REQUIREMENTS - CONTRACTS EXCEEDING THE 
SIMPLIFIED ACQUISITION THRESHOLD 

r-A. 

B. 

c. 

Rev. 4/14/15 

The Contractor agrees to comply with all applicable standards, orders or 
regulations issued pursuant to the Federal Water Pollution Control Act, as 
amended, 33 U.S.C § 1251 et seq. 

The Contractor agrees to report each violation to the Authority and understands 
and agrees that the Authority will, in tum, report each violation as required to 
assure notification to FEMA and the appropriate BP A Regional Office. 

The Contractor also agrees to include the requirements of this Article in all 
subcontracts exceeding the Simplified Acquisition Threshold issued pursuant to 
this Contract. 
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14. CLEAN AIR REQUIREMENTS - CONTRACTS EXCEEDING THE 
SIMPLIFIED ACQUISITION THRESHOLD 

A. The Contractor agrees to comply with all · applicable standards, orders or 
regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C §7401 et 
seq. The Contractor agrees to report each violation to the Authority and 
understands and agrees that the Authority will, in tum, report each violation as 
required to assure notification to FEMA and the appropriate EPA Regional 
Office. 

B. The Contractor also agrees to include the requirements of this Clause in all 
subcontracts exceeding the Simplified Acquisition Threshold,issued pursuant to 
this Contract. 

15. FLY AMERICA 

The Federal Government will not pa1iicipate in the costs of international air transportation of any 
persons involved in or property acquired for this Contract unless that air transportation is 
provided by U.S.-flag air carriers to the extent service by U.S.-flag air carriers is available, in 
accordance with the International Air Transportation Fair Competitive Practices Act of 1974, as 
amended, 49 U.S.C. § 40118, and with U.S. GSA regulations, "Use of United States Flag Air 
Carriers," 41 C.F.R. §§ 301-10.131 through 301-10.143. 

16. PREFERENCE FOR RECYCLED PRODUCTS 

The Contractor agrees to comply with all the requirements of Section 6002 of the Resource 
Conservation and Recover Act (RCRA), as amended (42 U.S.C. 6962), including but not limited 
to the regulatory provisions of 40 C.F.R. Part 247, and Executive Order 12873, as they apply to 
the procurement of the items designated in Subpart B of 40 C.F.R..Part 247. 

17. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR 
RELATED ACTS 

A. 

Rev. 4/14/1 § 

The· Contractor acknowledges that the provisions of the Program Fraud Civil 
Remedies Act of 1986, as amended, 31 U.S.C. § 3801 et seq. and U.S. DRS 
regulations, "Program Fraud Civil Remedies," 6 C.F.R. Part 13, apply to its 
actions ·pertaining to this Project. The Contractor certifies or affirms the 
truthfulness and accuracy of any statement it has made, it makes, it may make, or 
causes to be made, pertaining to the contract or project. In addition to other 
penalties that may be applicable, the Contractor further acknowledges that if it 
makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, 
submission, or certification, the Federal Government reserves the right to impose 
the penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractor 
to the extent the Federal Government deems appropriate. 
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B. The Contractor also acknowledges that if it makes, or causes to be made, a false, 
fictitious, or fraudulent claim, statement, submission, or cetiification to the 
Federal Government under this Contract, financed in whole or in pati with 
Federal assistance, the Federal Government reserves the right to impose the 
penalties of 18 U.S. C. § 1001 in addition to any other remedies available under 
law on the.Contractor, to the extent the Federal Government deems appropriate. 

C. The Contractor agrees to include the above two clauses in each subcontract 
related to this Contract. It is further agreed that the clauses shall not be modified, 
except to identify the subcontractor who will be subject to the provisions. 

18. ADA ACCESS REQUIREMENTS 

Facilities must comply with 42 U.S.C. Sections 12101 et seq .. 

19. TERMINATION FOR CAUSE OR CONVENIENCE - CONTRACTS 
EXCEEDING $10,000 

Notwithstanding anything to the contrary elsewhere within this Contract, the Authority may 
terminate this contract, in whole or in part, at any time by written notice to the Contractor for 
cause or when it is in the Authority's best interest, pursuant to 44 C.F.R. 13 .36 (i)(2). In the event 
of termination for convenience, the Contractor shall be paid its costs, including contract close-out 
costs, as so provided for in the Contract, on work performed up to the time of termination for 
convemence. 

20. CHANGES TO THE CONTRACT 

The Authority reserves the right to make changes to this Contract that are within the general 
scope of this Contract. Any such changes shall be subject to any applicable provisions of this 
Contract. 

21. FEDERAL COST PRINCIPLES 

All costs under this Contract are subject to all;dit pursuant to Federal cost principles set forth in 2 
CFR 225 (or as may be revised). 

22. REPORTING 

Contractor shall comply with the FEMA requirements and regulations pertaining to reporting, 
particularly those contained in 44 CPR parts 13.40 and 13.41. 
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23. PATENTS 

The Contractor agrees, pursuant to 44 C.F.R. 13.36 (i)(8), that all rights to inventions and/or 
discoveries that arise or are developed, in the course of or under this Agreement, shall belong to 
the Port Authority and be disposed of in accordance with the Port Authority policy. The Port 
Authority, at its own discretion, may file for patents in connection with all rights to any such 
inventions and/or discoveries. 

24. COPYRIGHTS 

The Contractor agrees, pursuant to 44 C.F.R. 13.36 (i)(9), that if this Agreement results in any 
copyrightable material or inventions, in accordance with 44 C.F.R. 13.34, FEMA reserves a 
royalty-free, nonexclusive, and in-evocable license to reproduce, publish, or otherwise use, for 
Federal Government purposes: (1) the copyright in any work developed under a grant or contract; 
and (2) any rights of copyright to which a grante~ or a contractor purchases ownership with grant 
support. 

25. BUY AMERICAN REQUIREMENTS (IF APPLICABLE) 

Contractor is required to comply with the Buy American Act (41 U.S.C. lOa et seq.). 
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CERTIFICATION REGARDING LOBBYING PURSUANT TO 31 U.S.C. 1352 

· The undersigned 

(name of authorized officer) 
ce1iifies, to the best of my knowledge and belief, that: 

• No Federal appropriated funds have been paid or will be paid, by or on behalf of 
the undersigned, to any person for influencing or attempting to influence an officer or 
employee of an agency, a Member of Congress, an officer or employee of Congress, or 
an employee of a Member of Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any Federal loan, the entering 
into of any cooperative agreement, and the extension, continuation, renewal, amendment, 
or modification of any Federal contract, grant, loan, or cooperative agreement. 

• If any funds other than Federal appropriated funds have been paid or,will be paid 
to any person for influencing or attempting to influence an officer or employee of any 
agency, a Member of Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in·coilllection with this Federal contract, grant, loan, or cooperative 
agreement, the undersigned shall complete and submit Standard Form LLL, "Disclosure 
of Lobbying, Activities" in accordance with its instructions. 

• The undersigned shall require that the language of this certification be included in 
the award documents for all subawards at all tiers (including subcontracts, subgrants, and 
contracts under grants, loans, and cooperative agreements) and that all subrecipients shall 
certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for making 
or entering into this transaction imposed by, 31, U.S. C. § 1352 (as amended by the Lobbying 
Disclosure Act of 1995). Any person who fails to file the requited .certification shall be subject to 
a civil penalty of not less than $10,000 and not more than $100,000 for each such failure. 

Note: Pursuant to 31 U.S.C § 1352(c)(I)-(2)(A), any person who makes a prohibited expenditure 
or fails to file or amend a required certification or disclosure form shall be subject to a civil 
penalty of not less than $10,000 and not more than $100,000 for each such expenditure or 
failure. 

The Contractor certifies or affirms the truthfulness and accuracy of each statement of its 
certification and disclosure, if any. In addition, the Contractor understands and agrees that the 
provisions of3 l U.S.C. § 3801, et seq., apply to this certification and disclosure, if any. 

Executed this day _________ of ----'---""2=0 __ _ 
By: ___________________________ ~ 

Signature of Authorized Official 

Official Name and Title of Authorized Official 
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STANDARD FORM LLL - DISCLOSURE OF LOBBYING ACTIVITIES 

Complete this fonn to disclose lobbying activities pursuant to 31 U.S.C. 1352 

1. Type of Federal Action: 

a. contract --

2. Status of Federal Action: 

__ a. bid/offer/application 

3. Report Type: 

a. initial filing 

b. grant b. initial award b. material change --

-- c. cooperative agreement c. post award 

d. loan --
-- e. loan guarantee 

f. loan insurance --

4. Name and Address of Reporting Entity: 

Prime __ Subawardee 

Tier , if Known: 

Congressional District, if known: 

6. Federal Department/ Agency: 

8. Federal Action Number, if known: 

· 10. a. Name and Address of Lobbying Registrant 

(if individual, last name, first name, MI): 

For material change only: 

Year quarter __ _ 

Date of last report -----

5. If Reporting Entity in No. 4 is Subawardee, 

Enter Name and Address of Prime: 

Congressional District, if known: 

7. Federal Program Name/Description: 

CFDA Number, if applicable: _____ _ 

9. Award Amount, if known: 

$ 

b.' Individuals Performing Services (including 
address if different from No. I Oa) 

(!.ast name, first name, MI): 

11. Information requested through this form is authorized by Signature: 
title 31 U.S.C. section 1352. This disclosure of lobbying ----------------
activities is a material representation of fact upon which 
reliance was placed by the tier above when this transaction Print Name: 
was made or entered into. This disclosure is required ---------------
pursuant to 31 U.S.C.1352. This information will be reported 
to the Congress semi-annually and will be available for public Title: 
inspection. Any person who fails to file the required ------------------
disclosure shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure. Telephone No.: 

Federal Use Only 

Rev. 4/14/15 

Authorized for Local Reproduction 

Standard Form - LLL (Rev. 7-97) 
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INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING 
ACTIVITIES 

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal 
recipient, at the initiation or receipt of a covered Federal action, or a material change to a previous filing, 
pursuant to title 31 U.S.C. Section 1352. The filing of a form is required for each payment or agreement 
to make payment to any lobbying entity for influencing or attempting to influence an officer or employee 
of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member 
of Congress in connection with a covered Federal action. Complete all items that apply for both the 
initial filing and material change report. Refer to the implementing guidance published by the Office of 
Management and Budget for additional inf01mation. 

1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to 
influence the outcome of a covered Federal action. 

2. Identify the status of the covered Federal action. 

3. Identify the appropriate classification of this repc)li. If this is a followup report caused by a material 
change to the information previously reported, enter the year and quarter in which the change 
occurred. Enter the date of the last previously submitted report by this reporting entity for this 
covered Federal action. 

4. Enter the full name, address, city, State and zip code of the reporting entity. Include Congressional 
District, if known. Check the appropriate classification of the reporting entity that designates if it is, 
or expects to be, a prime or subaward recipient. Identify the tier of the subawardee, e.g., the first 
subawardee of the prime is the 1st tier. Subawards include but are not limited to subcontracts, 
subgrants and contract awards under grants. 

5. If the organization filing the report in item 4 checks "Subawardee," then enter the full name, address, 
city, State and zip code of the prime Federal recipient. Include Congressional District, iflmown. 

6. Enter the name of the federal agency .making the award or loan commitment. Include at least one 
organizational level below agency name, if known. For example, Department of Transportation, 
United States Coast Guard. 

7. Enter the Federal program name or description for the covered Federal action (item 1). If known, 
enter the full Catalog of Federal Domestic Assistance (CPD.A) number for grants, cooperative 
agreements, loans, and loan commitments. 

8. Enter the most appropriate Federal identifying number available for the Federal action identified in 
item 1 (e.g., Request for Proposal (RFP) number; Invitations for Bid (IFB) number; grant 
announcement number; the contract, grant, or loan award number; the application/proposal control 
number assigned by the Federal agency). Included prefixes, e.g., "RFP-DE-90-001." 

9. For a covered Federal action where there has been an award or loan commitment by the Federal 
agency, enter the Federal amount of the award/loan commitment for the prime entity identified in 
item 4 or 5. 

10. (a) Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying 
Disclosure Act of 1995 engaged by the reporting entity identified in item 4 to influence the covered 
Federal action. 

(b) Enter the full names of the individual(s) performing services; and include full address if different 
from lO(a). Enter Last Name, First Name, and Middle Initial (MI). 

11. The certifying official shall sign and date the form, print his/her name, title, and telephone number. 
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According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of information unless 
it displays a valid OMB control Number. The valid OMB control number for this information collection is OMB No. 0348-0046. 
Public reporting burden for this collection of information is estimated to average l O minutes per response, including time for 
reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing 
the collection of information. Send comments regarding the burden estimate or any other aspect of this collection of information, 
including suggestions for reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-
0046), Washington, DC 20503 
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CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND 

VOLUNTARY EXCLUSION - LOWER TIER COVERED TRANSACTIONS 

1. The prospective lower tier participant, , certifies by 
submission of this bid or proposal, that neither it nor its principals are presently debarred, 
suspended, proposed for debannent, declared ineligible, or voluntarily excluded from 
paiiicipation in this transaction by any Federal department or agency. 

2. Where the prospective lower tier participant is unable to certify to any of the statements in this 
certification, such prospective paiiicipant shall attach an explanation to this proposal. 

3. The prospective lower tier participant shall provide immediate written notice to the Authority 
( and the Contractor, if applicable) if at any time the prospective lower tier participant learns that 
its certification was erroneous when submitted or has become erroneous by reason of changed 
circumstances. 

Executed this day ___________ of _______ , =-20=------

BY SIGNATURE OF AUTHORIZED OFFICIAL 

NAME AND TITLE OF AUTHORIZED OFFICIAL 
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INSTRUCTIONS FOR COMPLETION OF CERTIFICATION REGARDING DEBARMENT, 

SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION -LOWER TIER COVERED 
TRANSACTIONS 

1. By signing and submitting this Proposal, the prospective lower tier paiticipant is providing the signed 
certification set out on the previous page. 

2. This ce1tification is a material representation of fact upon which reliance was placed when this 
transaction was entered into. If it is later determined that the prospective lower tier paiiicipant knowingly 
rendered an erroneous certification, in addition to other remedies available to the Federal Government, the 
Authority may pursue available remedies, including suspension and/or debarment. 

3. The prospective lower tier participant shall provide immediate written notice to the Authority if at any 
time the prospective lower tier participant learns that its certification was etToneous when submitted or 
has become erroneous by reason of changed circumstances. 

4. The tenns "covered transaction," "debarred," "suspended," "ineligible," "lower tier covered 
transaction," "participant," "persons," "lower tier covered transaction," "principal," "proposal," and 
"voluntarily excluded," as used in this clause, have the meanings set out in the Definitions and Coverage 
sections ofrules implementing Executive Order 12549 [2 C.F.R. Pait 3000]. The Proposer may contact 
the Procurement Representative for assistance in obtaining a copy of those regulations. 

5. The prospective lower tier participant agrees by submitting this proposal that, should the proposed 
covered transaction be entered into, it shall not knowingly enter into any lower tier covered transaction 
with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation 
in this covered transaction, unless authorized in writing by the Authority. 

6. The prospective lower tier participant further agrees by submitting this proposal that it will include the 
"Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier 
Covered Transaction," without modification, in all lower tier covered transactions and in all solicitations 
for lower tier covered transactions. 

7. A participant in a covered transaction m'.ay rely upon a certification of a prospective participant in a 
lower tier covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from 
the covered transaction, unless it knows that the certification is erroneous. A participant may decide the 
method and frequency by which it determines the eligibility of its principals. Each participant may, but is 
not required to, check the Nonprocurement List issued by V.S. General Service Administration. 

8. Nothing contained in the foregoing shall be construed to require establishment of system of records in 
order to render in good faith the certification required by this clause. The knowledge and information of a 
participant is not required to exceed that which is nonnally possessed by a prudent person in the ordinary 
course of business dealings. 

9. Except for transactions authorized under sub-paragraph 5 of these instructions, if a participant in a 
covered transaction knowingly enters into a lower tier covered transaction with a person who is 
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition 
to all remedies available to the Federal Government, the Authority may pursue available remedies 
including suspension and/or debarment. 

END OF FEMA CONTRACT PROVISIONS 
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October 28, 2015 

THE PORT AUTHORITY OF NY & NJ 
PROCUREMENT DEPARTMENT 

TWO MONTGOMERY STREET, 3RD FLOOR . · 

JERSEY CITY, NJ 07302 

Michael Stapleton Associates, Ltd. 
9 Murray Street, 2nd floor 

New York, NY 10007 
Attn: Michael O'Neil 

. SUBJECT: CYBER SECURITY-RELATED SERVICES AT THE PORT AUTHORITY OF NEW YORK AND 
NEW JERSEY'S CYBER SECURITY OPERATIONS CENTER 

Mr. O'Neill: 

The Port Authority of New York and New Jersey ("Port Authority") h·ereby invites your proposal for 
the provisiqn of personnel to perform the subject cyber security-related services at the Port 
Authority's Cyber Security Operations Center, as more fully set forth in Attachment D (Scope of 
Work). 

This solicitation is based on information that Michael Stapleton As~ociates, Ltd. (MS.A or Contractor) 
provided to the Port Authority with regard to a contract your firm has with U.S. General Services 
Admir/::t:T3tkin (GSA Contract GS-07F-0741N}, for services -:;!milar to those presented in Attachment 
D. Pricing proposed.in your prop.osal hereto shall not exceed the published. rates in Contract GS-07-
0741N. However, the Port Authority ~ncourages your firm to provide-reductions to said rates, as 
appropriate. 

This Agreement may be funded in whole or in part by the New York State Department of Homeland 
Security and Emergency Services (DHSES} pursuant to the United States Department of Homeland· 
Security Grant Program to effectuate the Urban Area Sec.urity Initiative (UASI} ("UASI Grant"}, or the 
United States Department of Homeland Security, Federal Emergency Management Agenc·y (FEMA). It 
is currently anticipated that the following grants may be utilized: 

• FY2012 Urban Area Security Initiative (UASI} Grant 

• FY2013 UASI Grant 

• FY2014 UASI Grant 

As a result, the Contractor (and, if applicable, its approved sub-contractors) agrees to comply with the 
applicable FEMA requirements, special grarit conditions and all otlier federal, state and local laws 
that are or may become applicable to this Agreement. The current FEMA Requirements are set forth 
in Attachment E of this Agreement. The current UASI requirements are attached collectively and set 
forth as Attachment F. As additional grants may be utilized in the future, the Contractor will be 



required to comply with applicable requirements, special grant conditions and all other federal, state 
and local laws that may become applicable. The Port Authority will forward any additional 
requirements to the Contractor upon receipt of additional grant funding. 

Anything to the contrary herein notwithstanding, all applicable grant requirements and all applicable 
federal, state and local laws shall be deemed to control in the event of a conflict with the terms of 
this Agreement. 

The Contractor shall not perform any act, fail to perform any act, or refuse to comply with any Port 
. Authority requests that would cause the Port Authority to be in violation of the documents contained 
in Attachments E and F. 

I. CONTRACT TERMS AND CONDITIONS 

The Port Authority has attached to this solidtation terms and conditions found in the following 
attachments: 

a. Attachment B: Standard Contract Terms and Conditions; and 
b. Attachment C: Contract Specific Terms and Conditions. 

You are expected to agree with these Terms and Conditions. However, if you have any specific. 
exceptions, such exceptions should be set forth in a separate letter included with your response to 
this solicitation. 

II. RESPONSE FORMAl REQUIREMENTS:, 

To respond to this solicitation, you shall submit a concise proposal complying with the following 
requirem.ents: 

• : ,.:., ' '; I \ ,...._ °\{:::(~\ 

A. Your response shall be separated into sections laoeled in accordance with the letter of the 
requirements specified below in Section Ill.. 

B. Your response shall not include brochures and/or similar marketing material in response to 
solicitation. 

C. Email your response to James Summerville (jsummerville@panynj.gov). 
- . ~ 

D. Your response shall be received (by email) no later than 5:00 PM on November 6, 2015. 

Ill. SUBMISSION REQUIREMENTS: 

To respond to this solicitation, provide the following information: 

A. In the front of your Response, a copy of the Agreement on Terms of Discussion (Attachment 
A) signed by an authorized representative of your firm. You shall submit an executed copy of 
Attachment A without any alterations or deviations. 

B. Proposed Staff and Compensation Requirements: You shaH · provide hourly rates for the 
positions identified hereunder, with such rates not exceeding those included in GSA Contract 
GS-07F-0741N. 



1. Junior Operator 
2. Junior Analyst 
3. Senior Analyst 
4. Analyst, Industrial Controls 
5. Supervisor 

Specific requirements of each position defined in Attachment O (Scope of Work). 

The proposal shall also indicate your company policy for compensation for premium pay (i.e. 
holidays, shift ·differentials, regular days~ weekends and night work or union required 
payments must be ir:icluded) if not identified in the aforementioned government contract. · 

C. Resumes, including technical qualification~ and certifications, of key (i.e. managerial/ 
supervisory) personnel of your firm and/or sub-contractors who will be assigned to 
perforn:i/manage the requested services. 

D. The proposed technical approach for performing the servic~s described in the Scope of Work. 
This section shall also include assumptions regarding any r~quirements and expectations 
conveyed in the Scope of Work. 

E. Your proposed Management Approach to performing the required services. 

F. Your firm's ex;perience in providing the type of services described in the Scope of Work: 

Please contact me if you have questions. 

Sincerely, 

James·Summerville 
Pr. Contracts Specialist 

· Procurement Department 
jsummerville@panynj.gov 
212-435-4642 



ATTACHMENT A: AGREEMENT ON TERMS OF DISCUSSION, 

The Port Authority's receipt or discussion of any information (including information contained in any 
proposal, vendor qualification(s), ideas, models, drawings, or other material communicated or 
exhibited by us or on our behalf) shall not impose any obligations whatsoever on the Port Authority 
or entitle us to any compensation therefor (except to the extent specifically provided in such written 
agreement, if any, as may be entered into between the Port Authority and us). Any such information 
given to the Port Authority before, with or after this Agreement on Terms of Discussion 
("Agreement"), either orally or in writing, is not given in confidence. Such inform_ation may be used, 
or disclosed to others, for any purpose at any time without obligation_ or compensation and without 
liability of any kind whatsoever. Any statement which is inconsistent with this Agreement, whether 
made as part of or-in connection with this Agreement, shall be void and of no effect. This Agreement 
is not intended, however, to grant to the Port Authority rights to any" matter, which i.s the subject of 
valid existing or potential letters patent. 

Any information (including information contained in any proposal, vendor qualification(s}, ideas, 
models, drawings, or _other material communicated or exhibited by us or on our behalf) provided in 
connection with this procurement is subject to the provisions of the Port Authority Freedom of 
Information Code and Procedure adopted by the Port Authority's Board of Commissioners on 
October 22, 2014, which may be found on the Port Authority website at: 
http://www.panynj.gov/corporate-information/pdf/foi-code.pdf. The foregoing applies to any 
information, whether or not given at the invitation of the Authority. 

(Company} 

(Signature) 

(Title) 

(Date) 

ORIGINAL AND PHOTOCOPIES OF THIS PAGE ONLY. 
DO NOT RETYPE. 



ATTACHMENT B: STANDARD CONTRACT TERMS AND CONDITIONS 

PART I GENERAL DEFINITIONS 

To avoid undue repetition, the following terms, as used in this Agreement, shall be construed as 
follows: 

Authority or Port Authority- shall mean the Port Authority.of New York and New Jersey. 

Contract, Document or Agreement - shall mean the writings setting forth the scope, terms, 
conditions and Specifications for the procurement of Goods and/or Services, as defined 
hereunder and shall include, but not be· limited to: Invitation for Bid (IFB), Request for 
Quotation (RFQ), Request for Proposal (RFP), Purchase Order (PO), Cover Sheet, executed 
Signature Sheet, AND PRICING SHEETS with Contract prices inserted," "STANDARD CONTRACT· 
TERMS AND CONDITIONS," and, if includ_ed, attachments, endorsements, schedules, exhibits, or 
drawings, the Authority's acceptance and any written add.~n.da issued over the name of the 
Assistant Director,. Commodities·and Services Division, Procurement Department.. 

Days or Calendar Days - shall mean ,consecutive. calendar days, Saturdays, Sundays, and 
holidays, included. 

Week - unless otherwis,e specified, shall mean seven (7) consecutive calendar.days, Saturdays, 
Sundays, and holidays. 

Month - unless otherwise spe_cified, shall mean a calendar month. 

Director - shall mean the Director of the Department Which operates the facility of the Port 
Authority at which the services hereunder are to be performecj, for the time being, or his/her 
successor in duties for the purp<?se of this Contract, or one of his/her authorized 
representatives for the purpose of this Contract. 

Manager - shall mean the Manager of the. Facility for the time being, or his successor in duties 
for the purpose ·of this Contract, or his duly authorized representative for the purpose of this 
Contract. 

No person shall be deemed a representative of the Director or Manager except to the extent 
specifically authorized in an express written notice to the Contractor signed by the Director or 
Manager, as the case may be. Further, no person shall be deemed a successor in duties of the 
Director unless the Contractor is so notified in writing signed by the Assistant Director, 
Commodities & Services Division, Procurement Department. No person shall be deemed a 
successor in duties of the Manager unless the Contractor is so notified in a writing signed by the 
Director. 
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Minority Business Enterprise (MBE) - means a business entity which is at least fifty-one percent 
(51%) owned and controlled by one or more members of one or more minority groups, or, in 
the case of a publicly held corporation, at least fifty-one percent (51%) of the stock of which is 
owned by one or more minority groups, and whose management and daily business operations 
are controlled by one or more such individuals who are citizens or permanent resident aliens. 

"Minority Group" means any of the following racial or ethnic groups: 

(a) Black persons having origins in any of the Black African racial groups not of 
Hispanic origin; 

(b) Hispanic persons of Mexican, Puerto Rican, Dominican, Cuban, Central or South 
Americqn culture or origin, regardless of race; · 

(c) Asian and Pacific Islander persons having origins in any bf the original peoples of 
the Far East, Southeast Asia, The Indian Subcontinent, or the Pacific Islands; · 

(d) Native American or Alaskan native persons having origins in any of the original 
peoples of North America and maintaining identifiable tribal affiliations through 

· membership and participation or community identification. 

Site of the Work - or words of similar import shall mean the Facility and all buildings and 
properties associated therewith as described in this Contract. 

Small Business Enterprise (SBE) - The criteria for a Small Business Enterprise are:· 

o The principal place of business must be located in New York or New Jersey; 
o The firm must have been in business for at least three years with activity; 
o Ave.rage gross income limitatiqris l?y industry as established by the Port Authori.ty . 

..,,_ ..,,. ...... ..... 

Subcontractor - shall mean anyone who performs work (other than ot in addition to the 
furnishing of materials, plant or equipment) in connection with' the services to be provided 
hereunder, directly or indirectly for or on behalf of the Contractor (and whether or not i·n privity 
of contract with the Contractor), but shall not include any person who furn1sh~d merely hls own 
personal labor or his own personal services. "Subcontractor", howeve·r, shall exclude the. 
Contractor or any subsid_iary or parent of the Contractor or any person, firm or corporation 
which has a substantial interest in the Contractor or in which the Contractor or the parent or 
the subsidiary of the Contractor, or an officer or principal of the Contractor or of the parent of 
the subsidiary of the Contractor has a substantial interest, provided, however, that for the 
purpose of the clause hereof entitled "Assignments and Subcontracts" the exclusion in this 
paragraph shall not apply to anyone but the Contractor itself. 

Woman-owned Business Enterprise (WBE) - shall mean a business enterprise which is at least 
fifty-one percent (51%) owned by one or more women, or, in the case of a publicly held 
corporation, at least fifty~one percent (51%} of the stock of which is owned by one or more 
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women and whose management and daily business operations are controlled by one or more 
women who are citizens or permanent or resident ali_ens. 

Work - shall mean all services, equipment and materials (including materials and equipment, if 
any, furnished by the Authority) and other facilities and all other things necessary or proper for, 
or incidental to the services to be performed or goods to be furnished in connection with the 
service to be provided hereunder. 

PART II GENERAL PROVISIONS 

1. Facility Rules and Regulations of The Port Authority 

a. The Contractor- shall observe and obey (and compel its offi_cers, employees, guests, 
invite.es, and those doing -business with it, to observe and obey) the facility Rules and 
Regulations of the Port Authority now in effect, and su.ch further reasonable Rules and 
Regulations which may fr9m time to time during the term of this ·Agreement be 
pror,ulgated hy the Port Authority for reasons of safety, health, preservation of 
property or mainten.ance of a good and orderly appearance and efficient operation of 
the Facility. The Port Authority agrees that, except in case of emergency, it shall give . . ' 
notice to the Contractor of every Rule and Regulation hereafter adopted by it at reast 
five. days before the Cont~actor shall be required to ·comply there.;;,,ith. 

b. A copy of the facility Rules and Regulations of the Port Authority shall be available for 
review by the Contractor at the Office of the Secretary of the Port Authority. 

2. co.~t!a~t?_r Not An Agent· 

Thfs "Agreement does not constitute the Contra~tor the· agent or representative- of the Port 
Authority for any purpose whatsoever except as may be· specifically provided in this 
Agreement. It is hereby specifically acknowledged and understood that the Contractor, in 
performing its services hereunder, is and shall be at all times an independent Contractor 
and the officers, agents and employees of the Contractor shall not be or be deemed to be 
agents, servants or employees of the Port Authority. 

3. Contractor's Warranties 

The Contractor represents and warrants: 
a. That it is financially solvent, that it is experienced in and competent to perform the 

requirements of this Contract, that the facts stated or shown in any papers submitted or 
referred to in connection with the solicitation are true, and, if the Contractor be a 
corporation, that it is authorizedto perform this Contract; 

b. That it has carefully examined and analyzed the provisions and requirements of this 
Contract, and that from its own investigation_s it has satisfied itself as to the nature of all 
things needed for the performance of this Contract, the general and local conditions and 
all other matters which in any way affect this Contract or its performance, and that the 
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time available to it for such examination, analysis, inspection and investigation was 
· adequate; 

c. That the Contract is feasible of performance in accordance with all its provisions and 
requirements and that it can and will perform it in strict accordance with such 
provisions and requirements; 

d. That no Commissioner, officer, agent or employee of the Port Authority is personally 
interested directly or indirectly in this Contract or the compensation to be paid 
hereunder; 

e. That, except only for those representations, statements or promises expressly contained · 
in this Contract, no representation, statement or promise, oral or in writing, of any kind 
whatsoever by the Port Authority, its Commissioners, officers, agents,_ employees or 
consultants has induced the Contractor to enter into this Contract or has been relied 
upon by the Contractor, including. any with reference to: (1) the meaning, correctness, 
suitability, or completeness of any provisions or requirements of this Contract; (2) the 
nature, quantity, quality or size of the materials, equipment, labor and other _facilities . 
needed for the performance of th.is Contract; {3} the general or local conditions which 
may in any way affect this Contract or its performance; (4) the price of the Contract; or 
(5) any other matters, whether similar to or different from those referred to in (1) 
through (4) immediately above, affecting or having any connection with this Contract, 
the bidding thereon, any djscussions thereof, ·the performance thereof or those 
employed therein or connected or concerned therewith. 

Moreover, the Contractor accepts ,,the conditions _at the Site of the Work as they may 
eventually be found to exist and warrants and represents that it can and will perform the 
(;ontract under such conditions.and that all materials, equipment, labor and other. facilities 

-~ rtquired beca"use of an"o/ unforeseen ·conditions-(physical o"r dtherwlse} shall be·wholly at its 
.. ·o~n c;st and expense, anything in this Contract to the contrary notwithstanding. 

Nothing in the Specifications or any other part qf the Contract is intended as or shall 
constitute a representation by the Port Authority as to the feasibility of performance of this 
Contract or any part thereof. 

The Contractor further represents and warrants that it was given ample opportunity and 
time and by means of this paragraph was requested by the Port Authority to review 
thoroughly all documents forming this Contract prior to opening of Bids on this Contract in 
order that it might request inclusion in this Contract of any statement, representation, 
promise or provision which it desired or on which it wished to place reliance; that it did so 
review said documents, that either every such stateme~t, representation, promise or 
provision has been included in this Contract or else, if omitted, that it expressly relinquishes 
the benefit of any such omitted statement, representation, promise or provision and is 
willing to perform this Contract without claiming reliance thereon or making any other 
claim on account of such omission. 
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The Contractor further recognizes that the provisions of this numbered ciadse (though not 
only such provisions) are essential to the Port Authority's consent to enter into this Contract 
and that without such provisions, the Authority would not have entered into this Contract. 

4. Personal Non-Liability 

Neither the Commissioners of the Port Authority nor any of them, nor any officer, agent or 
employee thereo_f, shall be charged personally by the Contractor with any liability, or held 
personally liable to the Contractor under any term or provision_ of this Agreement, or 
because of its execution or attempted execution, or because of any breach, or attempted or 
alleged breach, thereof. 

5. Non-Discrimination Requirements 

The Contractor shall take all necessary and reasonable steps to ensure non-discrimination, in 
the perform~nce and administration of all aspects of this Contract. 

A. Contractor hereby agrees trat no person on the ground ·of race, color, national origin, 
creed/religion, sex, age_ or handicap/disability shall be excluded from participation in, 
denied the benefits of, or be otherwise subjected to discrimination in the furnishing 
of goods or services or in the selection. and retention of subcontractors and/or 
vendors under this Contract. Contractor shall also ascertain and comply with all 
app_li~able federal, state and local laws, ordinances, r~l_es, regulations, and orders 
that pertain to. equal employment opportunity, affirmative action, and non
discrimination in employment. 

B. Contractor agrees that these '"Non-Discrimination Requirements" are· a binding part 
.of this Contract. Without limiting t_he generality of any other term or provision ·of this 

.:~'""'.'.'£~,,;:,.Contract, in ·the event -the Autbority, o_r, .. a:;_~_tatet or feder_al age_ticy_::J!n~~jha~ the · 
· Contractor o'r any of its subc.ontradors or vendors _has not compiied with these · 

"Non-Discrimination Requirem·ents", the Authority may ,!=ancel, terminate or susp~nd 
this Contract in accordance with Section 14 of these Standard Terms and Conditions 
entitled "Default, Revocation, or Suspension of Contract." 

C. Contractor agrees to cooperate fully with.the Author.ity's investigation of allegations 
of discrimination. Cooperation includes, but is.not limited to, allowing the Authority 
to question employees during the investigation of allegations of discrimination·, and 
complying with directives that the Authority or the State or Federal government 
deem essentiai to ensure compliance with these "Non-Discrimination Requirements." 

6. Rights and Remedies of the Port Authority 

The Port Authodty shall have the following rights in the .event the C0.ntractor is deemed 
guilty of a breach of any term whatsoever of this Contract: 

a. The right to take over and complete the Work or any part thereof as agent for and 
at the expense of the Contractor, either directly or through others. 

b. The right to cancel this Contract as to any or all of the Work yet to be performed. 
c. The right to specific performance, an injunction or any appropriate equitable 
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remedy. 
d. The right to money damages. 

For the purpos·e of this Contract, breach shall include but not be limited to the following, 
whether or not the time has yet arrived for performance of an obligation under this 
Contract: a statement by the Contractor to any representative .of the Port Authority 
indicating that the Contractor cannot or will not perform any one or more of its obligations 
under this Contract; any act or omission of the Contractor or any other occurrence which 
makes it improbable at the time that it will be able to perform any one or more of its 
obligations under this Contract; any suspension of or failure to proceed with any part of 
the Work by the Contractor which makes it improbable at the time that it will be able to 
perform any one or more of its obligations under this Contract., 

The enumeration in this numbered clause or elsewhere in this Contract of specific rights 
· and remedies of the Port Authority shall not be deemed to limit any other rights or 
remedies which the. Authority would have in the absence of such enumeration; and no 
exercise by the Authority of any right or remedy shall operate as a waiver of any other of· 
its rights or remed_ies not inconsistent therewith or to estop it from exercising such other 
rights or remedies. 

7. Rights and Remedies of the Contractor 

Inasmuch as the Contractor can be adequately compensated by money damages for any 
breach of this Contract which may be committed by the Port Authority, the Contractor 
expressly agrees that no default, act or omission of the Port Authority shall constitute a 
material breach of this c'ontract, entitling the Contractor to cancel or rescind this Contract 

·; or to suspend or abandbn performance .. ~ .. :~'· . · . ,.:. r.··, .' · ;;:·· ,<;, - t,.. . . . 

8. Submission To Jurisdiction 

The Contractor hereby irr.evocably submits itself to the jurisdiction of the Courts of the State 
of New York and New Jersey, in regard to any controversy arising out of, connected with, or 
in any way concerning this Contract. 

The Contractor agrees that the service of process on the Contractor in relation to such 
jurisdiction may be made, at the option of the Port Authority, either by registered or 
certified mail addressed to it at the address ·of the Contractor indicated ·on the signature 
sheet, or by actual personal delivery to the Contractor, if the Contractor is an individual, to 
any partner if the Contractor be a partnership or to any officer, director or managing or 
general agent if the Contractor be a corporation. 

Such service shall be deemed to be sufficient when jurisdiction would not lie because of the 
lack of basis to serve process in the manner otherwise provided by law. In any case, 
however, process may be served as stated above whether or not it might otherwise have 
been served in a different manner. 
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9. Harmony 

a. The Contractor shall not employ any persons or use any labor, or use or have any 
equipment, or permit any condition to exist which shall or may cause or be conducive to 
any labor complaints, troubles, disputes or controversies at t.he Facility which interfere 
or are likely to interfere with the operation of the Port Authority or with the operations 
of lessees, licensees or other users of the Facility or with the operations of the 
Contractor under this Contract. 

The Contractor shall immediately give notice to the Port Authority (to be followed by 
written notices and reports) of any and all impending or. existing labor complaints, 
troubles, disputes or controversies and tlie progress thereof. The Contractor shall use 
its best efforts to resolve any such complaint, trouble, ~ispute or controversy. If any 
type of strike, boycott, picketing, work stoppage, slowdown or other labor activity is 
directed against the Contractor at the Facility or against any operations of the 
Contractor under this Contract, whether or not caused by the employees· of the 
Contractor, and if any of the foregoing, In the opinion of the Port Authority, results or is 
likely to result in any curtailment or diminutiqn of the services to. be performed 
hereunder or to interfere with or affect the operations of the Port Authority ; or to 
interfere with or affect the operations of lessees, licensees; or other users of the Facility 
or in the event of any other cessation or stoppage of operations by the Contractor 
hereunder for any reason whatsoever, the Port Authority shall have the right at any 
time during the continuance thereof to suspend the operations of the Confract<?r under 
this Contract, and during the period of the suspens(on the Contractor shall not perform 
its services hereunder and the Port Authority shall have the right di.iring s·a.id period to . • . "'., • • • . • • • ~ .... ~ > ~ . . , • 

· -::;:,. ·• ·itself or by any third""person or persons sefecle'&'bf'it,fo· perfofm (safiVi~Nfces:of tfie· 
Contractor using the equipment which is used by the Contractor in its op\'=rations 
hereunder as the Port Authority deems necessary and without. cost to the Port 
Authority. During such time of suspension, the Contractor shall not be entitled to. any 
compensation. Any flat fees, including management fees, shall be prorated. Prior to 
the exercise of such right by th~ Port Authority, it shall give the Contract<?r notice 
thereof, which notice may be oral. No ex·ercise. by the Port Authority of the rights 
granted to it in the above subparagraph shall be or be deem·ed to be a waiver of any 
rights of termination or revotation contained in this Contract or a waiver of any rights 
or remedies which may be available to the Port Authority under this Contract or 
otherwise. 

b. During the time that the Contractor is performing the Contract, other persons may b~ 
engaged in other operations on or about the worksite including Facility operations, 
pedestrian, bus and vehicular traffic and other Contractors performing at the work.site, 
all of which shall remain untnterrupted. 
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The Contractor shall so plan and conduct its operations as to work in harmony with 
others engaged at the site and not to delay, endanger or interfere with the operation of 
others (whether or not specifically mentioned above), all to the best interests of the 
Port Authority and the public as may be directed by the Port Authority. 

10. Claims of Third Persons 

The Contractor undertakes to pay all claims lawfully made against it by subcontractors, 
suppliers and workers, and all claims lawfully made against it by other third persons arising 
out of or in connection with or because of the performance of this Contract and to cause all 
subcontractors to pay all such claims lawfully made against them. 

11. No Third Party Rights 

Nothing contained in this Contract is intended for the benefit of third persons, except to the 
. extent that the Contract specifically provides otherwise by use of the words "benefit" or 

"direct right of action." 

12. Provisions of Law Deemed Inserted 

Each and every provision· of law and clause required by law to be inserted in this Contract 
shall be deemed to be inserted herein and the Contract shall be read and enforced. as 
though it were included therein, and if through mistake or otherwise any such provision is 
not inserted, or is not correctly inserted, ~hen upon the application· of either party, the 
Contract shall forthwith be physically amended to make such insertion. 

13. Costs Assumed By The Contractor 

It is ·expressly understood arid agreed that all costs of the Contractor of whatever kind or 
n'ature.-:a.nd Wh.ether imposed directly upon-the Contractor .under·the .terms~·and p.rovisions 
h~reof or in any other manner whatsoever because bf the requirements of the operation of 
the. service or otherwise under this Agreement shall be borne-by the Contractor or_without 
compensation or reimbursement from the Port Authority, except as specifically set forth in 
this Agreement. The entire and complete cost and expense of the Contractor's services arid 
operations hereunder shall be borne ~olely by the Contractor and under no circumstances 
shall the Port Authority be liable to a·ny third party (including the Contractor's employees) 
for any such costs and expenses incurr~d by the Contractor and under no circumstances 
shall the Port Authority be liable to the Contractor for the same, except as-specifically set 
forth in this Section. 

14. Default, Revocation or Suspension of Contract 

a. If one or more of the following events shall occur: 

1. If fire or other cause shall destroy all or a substantial part of the Facility. 

2. If any governmental agency shall condemn or take a temporary or permanent 
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interest in all or a substantial part of the Facility, or all of a part of the Port 
Authority's interest herein; 

then upon the occurrence of such event or at any time thereafter during the continuance 
thereof, the Port Authority shall have the right on twenty-four (24) hours written notice to 
the Contractor to revoke this Contract, such revocation to be effective upon the date and 
time specified in such notice. 

In such event this Contract shall cease and expire on the effec_tive date of revocation as if 
said date were the date of the expiration of this Contract, Such revocation shall not, 
however, relieve the Contractor of any liabilities or obligations hereunder which shall have 
accrued on or prior to the effective date of revocation. 

b. If one or more of the following events shall occor: 

1. The Contractor shall become insolvent, or shall take the benefit of any present · 
or future insolvency statute, or shall make a general assignment for the benefit 
of creditors, or file a voluntary petition in bankruptcy or a petition or answer 
seeking an arrangement or its reorganization or the readjustment of its 
indebtedness under the federal bankruptcy laws or under any other law or 
statute of the United States or of any State thereof, or consent to the· 
appointment of a receiver, trustee, or liquidator of all or substantially all its 
property;. or ' 

2. By order or decree of a court the Contractor shall be adjudged bankrupt or an 
order shall be made approving a petition filed by any of the creditors, or; if the 

::, ·1'1Jl-;cti;:1,::-',t.r, ~;.it Contrne-tdt ·:is-:a-xorporation, · by an'/:,bffthet'stockh-trMers ofotliie:;1Contractor, ,, 
seeking its reorganization or the readjustment of its indebtedness under. the 
federal bankruptcy laws or under any law or statute of the United States or of 
any State thereof; or 

3. A petition under any part of the federal bankruptcy laws or an action under 
any present or future insolvency law cir statute shall be filed against the 
Contracto'r and shall not be dismissed within thirty {30) days after the filing 
thereof; or :J 

4. The interest of the Contractor under this Contract shall be transferred to, 
passed to or devolve upon, by operation of law or otherwise, any other 
person, firm or corporation, or 

5. The Contractor, if a corporation, shall, without the prior written approval of 
the Pon; Authority, become a surviving or merged corporation in a merger, a 
constituent corporation in a consolidation, or a corporation in dissolution; or 

·6. If the Contractor is a partnership, and the said partnership shall be dissolved 
as the result of any act or omission of its copartners or any of them, or by 
operation of law or the order or decree of any court having jurisdiction, or for 
any other reason whatsoever; or 
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7. By or pursuant to, or under authority of any legislative act, resolution or rule, 
or any order or decree of any court or governmental board, agency or officer 
having jurisdiction, a receiver, trustee, or liquidator shall take possession or 
control of all or substantially all of the property of the Contractor and such 
possession or control of all or substantially all of the property of the 
Contractor and shall continue in effect for a period of fifteen (15) days; 

then upon the occurrence of any such event or at any time thereafter during the 
continuance thereof, the Port Authority shall have. the right upon five (5) days notice 
to the Contractor to terminate this Contract and the rights of the Contractor 
hereunder; termination to be effective upon the date and time specified in such 
notice as if said date were the date of the expiration of this Contract. Termination 
shall· not relieve the Contractor of any liabilities or obligations hereunder which have 
accrued on or prior to the effective date of termination. 

c. If any of the following shall occur: 

1. The Contractor: shall cease, 'abandon any part of the service, desert, stop or 
discontinue its services in the premises for any' reason whatsoever and 
regardless of the fault of the Contractor; or 

2. The Contractor shall fail to keep, perform and observe each and every other 
promise, covenant and agreement set forth in this Contract on its part to be . . , . 

kept,: p.~rformed or observed, .within five (5) days after receipt of notice of 
pefaul(thereunder from the. Port Authority (except where fulfillment of its 

-,.~\' __ · .,,. ··i\, .. oblig~tiohs:t~uires ·activity' ovor- a-gre.ater periotlo'f -time,-al')d·.the· Contractor 
shall have commenced to·p.erform whatever may be required for fulfillment 
within five (5) days after receipt of notice and.continues such performance 
without interruption except for causes beyond its control}; 

then upon the occurrence of ~ny such event or during the continuance thereof, the 
Port Authority shall have the right on twenty four (24} hours notice to the 
Contractor to terminate this Contract and the rights of the Contractor hereunder, 
termin·ation to be effective upon the date and time specified in such notice. 
Termination shall not relieve tbe Contractor of any liabilities which shall have 
accrued on or prior to the effective date of termination. 

d. If any of the events enumerated in this Sec:tion. shall, occur prior to commencement 
date of this Contract the Port Authority upon the occurrence of any such event or 
any time thereafter during the continuance thereof by twenty-four (24} hours notice 
may terminate or suspend this Contract and the rights of the Contractor hereunder, 

· such termination or suspension to be effective upon the date specified in such 
notice. 
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e. No payment by the Port Authority of any monies to the Contractor for any period or 
periods after default of any of the terms, covenants or conditions hereof to be 
performed, kept and observed by· the Contractor and no act or thing done or 
omitted to be done by the Port Authority shall be deemed to be a waiver of the right 
of the Port Authority to terminate this Contract or of any other right or remedies to 
which the Port Authority may be entitled because of any breach thereof. No waiver 
by, the Port Authority of any default on the part of the Contractor in the 
performance of any of the terms, covenants and conditions hereof to be performed, 
kept or observed by the Contractor shall be or be construed to be a waiver by the 
Port Authority of any other subsequent default in the performance of any of the s_aid 
terms, covenants and conditions. 

f. In addition to all other rights of revocation or termination hereunder and 
notwithstanding any other provision of this Contract the Port Authority may 
terminate this Contract and the rights of the Contractor hereunder without cause at 
any time upo11 five {5)' clays written notice to the Contractor and in such event this 
Contract shall cease and expire on the date set forth in the notice of termination as 
fully and completely as though such dates were the original expiration date hereof 
and if such effective date of t~rmination is other than the last d~y of the month, the 

·amol)lit of the compensation due to the Contractor from the Port Authority shall be 
pr~rated when appricable on a daily b~sis. Such cancellation shall be without 
prejudice to the rights.and o.bligations of the parties arising out of portions already 
perfor.med but no allowance shall be made for anticipated profits. 

""1ii:/:;-; ~'Any tight~of.te'i:rnI0'.ation· cootaitie'd iri',tr\is'::pa(ag,ra1:-t.\r, sha·M; be in a&:litiQn to and· not 
..,. ,. ' • • >r •', /, .• • • .... . • • , . •t' 

· in lieu of any and all right? and remedies thaf the.Port Authority shall have at law or 
in equity consequent upon the Contractor's breach of this Contract and shall be 
with.out prejudice to any and al! such other. ·rights and remedies.· It is hereby 
specifically agreed and understood -that the exercise by the Port Authority of any 
right of termination set forth in- this paragraph shall not be or be deemed to be an 
exercise by the Port Authority of an election of remedies so as to preclud.e the Port 
Authority from any right to money damages it may have for the period prior to the 
effective date of termination to the original expiration date of the Contract, and this 
provision shall be d'eemed to survive the termination of this Co.ntract as aforesaid. 

h. If {1} the Contractor fails to perform any of its obligations under this Contract or any 
.other agreement between the _Port Authority and. the Contractor (including its 
obligation to the Port Authority to pay any claim lawfully made against it by any 
supplier, subcontractor or worker or other person which arises out of or in 
connection with the performance of this Contract or any other agreement with the 
Port Authority) or (2) any claim (just or unjust) which arises out of or in connectidn 
with this Contract or any other agreement between the Port Authority and the 
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Contractor is made against the Port Authority or (3) any subcontractor under this 
Contract or any other agreement between the Port Authority and the Contractor 
fails to pay any claims lawfully made against it by any supplier; subcontractor, 
worker or other third person which arises out of or in connection with this Contract 
or any other agreement between the Port Authority and the Contractor or if in the, 
opinion of the Port Authority any of the aforesaid contingencies is likely to arise, 
then the Port Authority shall have the right, in its discretion, to withhold out of any 
payment (final or otherwise) such' sums as the Port Authority may deem ample to 
protect it against delay or loss or to assure the payment of just claims of third 
persons, and to apply such sums in such manner as the_ Port Authority may deem 
proper to secure such protection or satisfy such claims. All sums so applied shall be 
deducted from the Contractor's compensation. Omission by the Port Authority to 
withhold out of any payment, final or otherwise, a sum for any of the above 
contingencies, even though such contingency has occurr-ed at the time of such 
payment, shall not be de~med to indicate that the Port Authority does not intend to 
exercise its right with respect to such contingency. Neither the above provisions for 
rights of the Port Authority to withhold and apply monies nor any exercise or 
attempted exercise of, or omission to exercise, such rights by the Port Authority 
shall create any obligation of any kind to such supplier, subcontractors, yvorker or 
other third persons. If, however, the ·payment of any amount due the Contractor 
shall be improperly delayed, the Port Authority shall pay the Contractor interest 
thereon at the rate of 6% per annum for the perio.d of the delay, it being agreed that 
such interest shall be in lieu_ of and in liquidation of any damages to the Contractor 
because of such delay. 

:i. ~- · ,:lf.-;th~e Po~t. Autho_rity ha~ pa_id-:any,_.~_u_,ri1;. <.?.(.ha.~·-d_ncurr:ed ~ny ob)Jgation -or~e.xp~i;ise. · 
which the Contractor has agreed to pay or reimburse the Port Authority, or if the 
Po.rt Authority is required or elects to pay any sum or sums or incurs any obligations 
or expense by re9son of the failure, neglect or refusal of the Contractor to perform 
or fulfill any one or more of the conditions, covenants, or agree·ments contained in 
this Contract, or as a result of an act of omission of the Contractor contrary to the 
said condftions, covenants an·d agreements, the Contractor shall pay to the Port 
Authority the sum or sums so paid or expense so incurred, including all interests, 
costs and damages, promptly upon the receipt of the Port Authority's statement 
therefore. The Port Authority may, however, in its discretion, elect to deduct said 
sum or sums from any payment payable by it to the Contractor. 

j. If the port Authority pays any installment to the Co_ntra_ctor withowt rE;ducing said 
installment as provided in this Contract, it may reduce any succeeding installment by 
the proper amount, or it may bill the Contractor for the amount by which the 
installment paid should have been reduced and the Contractor shall pay to the Port 
Authority any such amount promptly upon receipt of the Port Authority's statement 
therefore. 
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k. The Port Authority shall also have the rights set forth above in the event the 
Contractor shall become insolvent or bankrupt or if his affairs are placed in the 
hands of a receiver, trustee or assignee for the benefit of creditors. 

15. Sales or Compensating Use Taxes 

Purchases of services and tangible personal property by the Port Authority in the States of 
New York and New Jersey ·are generally exempt from state and local sales and 
compensating use taxes, and from most federal excises {Taxes). Therefore, the Port 
Authority's purchase of the Contractor's services under this Contract is exempt from Taxes . 

. Accordingly, the Contractor must not include Taxes in the price charged to the Port 
Authority for the Contractor's services under this Contract. The Contractor certifies that 
there are no such taxes includ.ed in the prices for this Contract. The Contractor shall retain a 
copy of this Contract to _substantiate the exempt sale. 

The compensation set forth in this Agreement is the complete compensation to the 
Contractor, and the. Port Authority will not separately reimburse the Contractor for any 
taxes unless specifically set forth in this Agreement. 

16. No Estoppel·or Waiver 

The Port Authority shall not be precluded or estopped by any payment, final or otherwise, 
issued or maqe under_ this Contract, from showing at any time the true amount a_nd 
character of the services performed,, or from showing that_ any such payment is incorrect or 
was improperly issued or made; and the Port.Authority shall riot be precluded or estopped, 
notwithstanding any such payment, from recovering from the Contractor any damages 

. -~rw¥1wiri·rt-i:nay,sust~in by•rt!asor!"of any fc#lure:-on~itsipa,ito-c:ompli~trictlfWitl,rthis Cont;:act,, 
·'and ·ariy moneys Which_may be paid to it or for its i:)CCOUnt in excess of those to Which it is 
· lawfully entitled. 

No cancellatio_n, rescission or annulment hereof, in whole or as to any part of the services to 
be provided hereunder, or because of any breach hereof, shall be deemed a waiver of c1ny 
money damages to which the Port Authority may be entitled because of such breach. 
Moreover, no waiver by the Authority of any breach of this Contract shall be deemed to be 
a waiver of any other or any subsequent breach .. 

17: Records and Reports 

The Contractor shall set up, keep and maintain (and shall cause its subcontractors to set up, 
keep ·and maintain) in accordance with generally· accepted accounting practice during the 
term of this Agreement and any extensions thereof and for three years after the expiration, 
termination or revocation thereof, records, payroll records and books of account (including, 
but not limited to, records of original entry and daily forms, payroll runs, cancelled checks, 
time records, union agreements, contracts with health, pension and other third party 
benefit providers) recording all transactions of the Contractor{and its subcontractors), at, 
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through or in any way connected with or related to the operations of the Contractor (and its 
subcontractors) hereunder, including but not limited to all matters relating to the charges 
payable to the Contractor hereunder, all wages and supplemental benefits paid or provided 
to or for its employees (and it~ subcontractors' employees) and such additional information 
as the Port Authority may from time to time and at any time require, and also including, if 
appropriate; recording the actual number of hours of service provided under the Contract, 
and keeping separate records thereof which records and books of account shall be kept at 
all times within the Port District. The Contractor shall permit (and cause its subcontractors 
to permit) in ordinary business ho1,1rs during the term of this Agreement including any 
extensions thereof and for three years thereafter the examination and audit by the officers, 
employees and representatives of the Port Authority of such records and books of account 
and also any records and books of account of.any company which is owned or controlled by 
the Contractor, or which owns or controls the Contractor if said company performs services 
similar to those performed by the Contractor anywhe.re in the Port District. However, if 
within the aforesaid three year period the Port Authority has notified the Contractor in 
writing of a pending claim by the Port Authority under or in connection with this Contract to 
which any of the aforesaid records and documents of the Contractor or of its subcontractors 
relate either directly or indirectly; then the period of such right ofaccess shall be extended 
to the expiration of six years from the date of final payment with respect to the records and 
documents involved. 

Upon request of the Port Authority, the Contractor· shall furnish or provide access to the 
federal Form 1-9_ (Employment Eligi_bility Verification) for each individual performing work 
under this Contract. This includes citizens and noncitizens. · 

J:"he C~mtra~tor (and~its sub,eontra~to"rs)· sha~l; at its- o~h. expensEt .!11.stall, maintain :and Use 
such 'equipment and devi~~s for recordi~g the lab-~r "!-~ours. of 'the -s~'rvi~~- ·a'~ ~hall be 

appropriate to its busines·s and necessary or desirable to keep-accurate records of the same 
and as the general manager or the Facility Manager may from time to time require, and the 
Contractor (and its subcontractors) shall at all reasonable times allow inspection by the 
agents and employees of the Port Authority of all such equipment or de,vices: 

a. The Contractor hereby further agrees to furnish to the Port Authority from time to time 
such written reports in connection with its operations hereunder as the Port Authority 
may deem necessary or desirable. The format of all forms, schedules and reports 
furnished by the Contractor to the Port Authority shall be subject to the continuing 
approval of the Port Authority. 

b. No provision in this Contract giving the Port Authority a_ right of access to records and 
documents is intended to impair or affect any right of access to records and documents 
which they would have in the absence of such provision. Additional record keeping may 
be required under other sections of this Contract. 
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18. General Obligations 

a. Except where expressly required or permitted herein to be oral, all notices, requests, 
consents and approvals required to be given to or by either party shall be in writing 
and all such notices, requests, consents and approvals shall be personally delivered to 
the other party during regular business hours or forwarded to such party by United 
States certified mail, return receipt requested, addressed to the other party at its 
address hereinbefore or hereafter provided. Until further notice the Contractor 
hereby designates the address shown on the bottom of the Contractors Signature 
Sheet as their address to which such notices, requests, consents, or approvals may be 
forwarded. All notices, requests, consents, or approvals of the Contractor shall be 
forwarded to the Manager at the Facility.· 

b. The Contractor shall comply with the· provisions of all present and future feder<;JI, state 
and municipal laws, rules, regulations, requirements, ordinances, orders and directions 
which pertain to its operations under this Contract and which affect the Contract or 
the performance thereof and those engaged therein as if the said Contract were being 
performed for a private corporation, except where stricter requrrements .are contained 
in the Contract in which case the Contract shall c_ontrol. The Contractor shall procure 
for itself all licenses, certificates, permits or other authorization from all governmental 
authorities, _if any, having jurisdiction over the Contractor's operations hereunder 
which may be necessary for the Contractor's operations. The Contractor's obligation 
to comply with governmental requireme'nts are not to be construed as a submission by 
thi; ~art.Authority to the appl.ication to_it~elf o.f such requirements. . 

c. The Contractor shall pay all faxes, license, certification, permit' and examination fees 
and excis.es.wh_ich may be assessed on .. its property or oper.ations hereunder·.or.incQme 

. F~:','41ikf.~Horifl·~ :'a:1~-d~sfi7attrri~kl·a 11 ap~llcati;11~;:,~~p6 r~t~ f dtl~ ·h~t~'rris· reqHi'retF1~-;icc>"fi ri:fidfo r, 1X 
therewith. 

d. The Contractor shall, in conducting its· operations hereunder, ta_ke all necessa~y 
precautions to protect the general environment and to prevent environmental 
pollution, contamination, darriage to property and personal injury. In the event the 
Contractor encounters material reasonably believed to be asbestos, polychlorinated 
biphenyl (PCB} or any other hazardous material, in conducting its operations 
hereunder, the Contractor shall immediately stop Work in the area affected and repo'rt 
the condition in writing to the Manager. Work in the affected area shall not thereafter 
be resumed by the Contractor except upon the issuance of a written order to that 
effect from the Manager. " 

e. The Contractor shall promptly observe, comply with and execute the provisions of any 
and all present and future rules and regulations, requirements, standard orders and 
directions of the American Insurance Association, the Insurance Services Office, 
National Fire Protection Association, and any other body or organization exercising 
similar functions which may pertain or apply to the Contractor's operations hereunder. 
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The Contractor shall not do or permit to be done any act which: 
1. will invalidate or be in conflict with any fire insurance policies covering the 

Facility or any part thereof or upon the contents of any building thereon; or 
2. will increase the rate of. any fire insurance, extended coverage or rental 

insurance on the Facility or any p9rt thereof or upon the contents of any 
building thereon; or 

3. in the opinion of the Port Authority will constitute a hazardous condition, so 
as to increase the risk normally attendant upon the operations contemplated 
by this Contract; or 

4. may cause or produce in the premises, or upon the Facility any unusual, 
noxious or objectionable smoke, gases, vapors, odors; or 

5. may interfere with the effectiveness or accessibility of the drainage. and 
sewerage system, fire protection system, sprinkler system, alarm system, fire 
hydrants and hoses, if any, installed or located or to be installed or located in 
or on the Facility; or 

6. shall constitute a nuisance in or on the Facility .or which may result in the 
creation, commission or maintenance of a nuisance in or on the Facility. 

f. If by reasc;>n of the Contractor's failure to comply with the provisions of this Section an~ 
provided the Port Authority has given the Contractor five (5) days written notice of its 
failure and the Contractor shall not have cured said failure within said five {S)·days, any 
fire insurance, extended covera,ge or rental insurance rate on the Facility or any part 
thereof or upon the contents of any building thereon shall at any time b~ higher than it 
otherwise would be,. then the Contractor shall on demand pay the Port Authority that 

· .... p9rt of all" fire insu~qnce,.-extended coverage pf .r..ent.cJl1Tn'surance,1Vie.~JtJrn~1.P'ai_d: ·or 
payable by the Port Authority wnich shall have been charged because of such violations 
by the Contractor. 

g .. The Contractor shall ·conduct its operations hereunder so as not to endanger, 
unreasonably interfere with, or delay the operations or activities of any tenants or 
occupants on the premises or the Facility and, moreover, shall .use the same degree of . 
care in performance on the premises as would be required by law of the Port Authority 
and shall conduct operations hereunder in a courteous, efficient and safe manner. 

h. The Contractor shall provide such equipment and medical facilities as may be necessary 
to supply first aid service in case of accidents to its personnel who may be injured in the 
furnishing of sefvice hereunder. The Contractor sh.all maintain standing arrangements · 
for the removal and hospital treatment of any of its personnel who may be injured. 

19. Assignments and Subcontracting 

a. The Contractor shall not sell, transfer, mortgage, pledge, subcontract or assign this 
Contract or any part thereof or any of the rights granted-hereunder or any moneys due 
or to become due to it hereunder or enter into any contract requiring or permitting the 
doing of anything hereunder by an independent Contractor, without the prior written 

20 



approval of the Port Authority, and any such sale, transfer, mortgage, pledge, 
subcontract, assignment or contract without such prior written approval shall be void as 
to the Port Authority. 

b. All subcontractors who provide permanent personnel to the Contractor for work under 
this Contract shall be given written notice to comply with all requirements of the 
Contract. The Contractor shall be responsible and liable for the performance and acts of 
each subcontractor. 

c. All persons to whom the Contractor sublets services shall be deemed to be its agents 
and no subletting or approval thereof shall be deemed to release this Contractor from 

· its obligations under this Contract or to impose any obligations on the Port Authority to 
such subcontractor or to give the subcontractor any rights against the Port Authority. 

20 . .Indemnification and Risks Assumed By The Contractor 

To the extent permitted by law, the Contractor shall indemnify and hold harmless the Port 
Authority, its Commissioners, officers, representatives and employees from and against all 
claims and demands, just or unjust, of thJrd persons (including Contractor's employees, 

: employees, officers, and agents of the Port Authority) arising out of or in any way 
·· connected or _alleged to arise out of or alleged to be in any way connected with the Contract 
and alf other services and activities 9f the Contractor under this Contract and for all. 
expenses incurred by it and by them in the defense, settlement or satisfaction thereof, 
including\vithout limitatic:>n thereto~ claims and demands for death, for pers~nal ir)JUry or 
for propert.y damage, direct or consequential, whether they arise from the acts or omissions 
of the Contractor, the Port Autho,rity, third persons(including Contractor's employees, 
employees, officers, and agents of tne Port Authority}, or from the acts of God or the public 
enemy, or otherwise,. including claims and demands of any local jurisdicti.on again.st the Port 

·ff"~i~~ft¥J.~,w:ot11!1e),tfmf\~tHr(rthfs _ton.t~.acf ·. ;~;;.::~ '·'· "·.,:· · ,~.· : i.,, . ;· .:;;.:·\~!_,,':· '·.· ... · 

The ·contracto_r assumes the following risks, whether such risks arise from acts or omissions 
(negligent or not) of the Contractor, the Po.rt Authority or third persons. (including 
Contractor's employees, employees, officers, and agents of the Port Authority)or from any 
other cause, excepting only risks occasioned solely by affirmative willful acts of the Port 
Authority done subsequent to the opening of proposals on this Contract, and shall to the 
extent permitted by law indemnify the Port Authority for all loss or damage incurred in 
connection with such risks: 
a. The risk of any and all loss or damage to Port Authority property, equipment (including 

but not limited to automotive and/or mobile equipment), materials and possessions, on 
or off the premises, the loss or damage of which shall arise out of the Contractor's 
operations hereunder. The Contractor shall if so directed by the Port Authority, repair, 
replace or rebuild to the satisfaction of the Port Authority, any and all parts of the 
premises or the Facility which may be damaged or destroyed by the acts or omissions of 
the Contractor, its officers, agents, or employees and if the Contractor shall fail so to 
repair, replace, or rebuild with .due diligence the Port Authority may, at its option, 
perform any of the foregoing work and the Contractor shall pay to the Port Authority 
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the cost thereof. 

b. The risk of any and all loss or damage of the Contractor's property, equipment (including 
but not limited to automotive and/or mobile equipment) materials and possessions on 
the Facility. 

c. The risk of claim, whether made against th·e Contractor or the Port Authority, for any 
and- all loss or damages occurring. to any property, equipment (including but not limited 
to automotive and/or mobile equipment), materials and possessipns of the Contractor's 
agents, employees, materialmen and others performing work hereunder. 

d. The risk of claims for injuries, damage or loss of any kind just or unjust of third persons 
arising or alleged to arise out of the performance of work hereunder, whether such 
claims are made against the Contractor or the Port Authority. 

If so directed, the Contractor shall at its own expense defend any suit based upon any such 
claim or demand, even if such suit, claim or demand is groundless, false or fraudulent, and 

· in handling such shall not, without obtaining express advance permission from the General 
Counsel. of the Port Authority, raise any defense involving in any way the jurisdiction of the 
tribunal over the ·person of the Port Authority, the immunity of the Port Authority, its 
Commissioners, officers, agents or employees, the governmental nature of the Port 
Authority'or the provision of any statutes respecting suits against the Port Authority. 

/ 

Neither the requirements of the Port Authority under this Contract, nor of the Port 
·Authority of the meth_ods of performance hereunder nor the failure of the Port Authority· 

·- ·, ~ -i~P:·:ca·!J~,i3.tt;ention :to.-:imf:')ffa-Per, or inadequat~,.l~.~thoc;J,s-q:r,t9Jeq1,1ir~ .a _cl1a-ng~JJD .. 10..(t!Xl'~tJtod 
of performance hereunder nor the failure of the Port Authority to direct the Contractor- to 
take any particular precaution or other action or to refrain from 'i:!oing any particularthing 
shall relieve the Contractor of its liability for injuries to persons. or damage to property or. 
environmental. impairment arising·out of its operations. 

21. Approval of_ Methods 

Neither the approval of the Port Authority of the methods of furnishing services hereunder 
nor the failure of the Port Authority to call attention to improper or inadequate methods or 
to require a change in the method of furnishing services hereunder, nor the failure of the 
Port Authority to direct the Contractor to take any particular precautions or to refrain from 
doing any particular thing shall relieve the Contractor of its liability for injuries to persons or 
damage to property or environmental impairment arising out of its operations. 

22. Safety and Cleanliness 

a. The Contractor shall, in the furnishing of services hereunder, exercise every precaution 
to prevent injury to person or damage to property or environmental impairment and 
avoid inconvenience to the occupants of or any visitors to the Facility. The Contractor 
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shall, without limiting the generality hereof, place '.such personnel, erect such barricades 
and railings, give such warnings, display such lights, signals or signs, place such cones 
and exercise precautions as may be necessary, proper or desirable. 

b. The Contractor shall in case of unsafe floor conditions due to construction, wetness, 
spillage, sickness and all other types of hazardous conditions proceed to rope off the 
unsafe area and place appropriate warnings signs to prevent accidents from occurring. 
The Contractor shall clean said area to the satisfaction of the Manager. 

c. The Contractor shall at all times maintain in a clean and orderly condition and 
appearance any and all facilities provided by the Port Authority for the Contractor's 
operations,.and all fixtures, sink closets, equipment, and other personal property of the 
Port Authority which are located in sai°d facilities. 

23. Accident Reports 

·· The Contractor shall promptly report in writing to the Manager of the Facility and to the 
· Deputy Chief, Litigation Management of the Port A~thority all accidents whatsoever arising 
out of or in. connection with its operations .hereunder and which result in death or injury to 
persons or damage to property, s~tting forth such details thereof as the Port Authority may 
desire. In additJon, if death or serious injury or serious darriage i~ caused, such accidents 
shall be immediately reported by telephone to the aforesaid representatives of the Port 
Authority. · · 

· 24. Trash Removal 

_, ''""W~~;&r:t,tfitru:-:shaH t~mov&'i.'da11v fror-rfthe Fa~1lt.fy'{i1/r11eifr1s providetl l:5y,ti~1ie-~£0A1:ra't~i':'.clit 
garbage, debris and other waste material· (solid or ·liquid} arising out ·of or ·'Tn connection 
with· its operations hereunder, and any such garbage, debris and other waste materia·1 not 
immediately removed. shall be temporarily stored in a .. clear and sanitary condition, 
approved by the Facility Manager and shall be kept covered ·except when filling or e,:nptying 
them. The Contractor shall exercise care .in removing such garbage, debris and other waste 
materials from the Facility. The manner of such storage and removal shall always be subject 
in all respects to the continual approval of the Port Authority. No equipment or facilities of 
the Port Authority shall be used in such removal unless with its prior consent in writing. No 
such garbage, debris or other waste materials shall be or b'e permitted to be thrown, 
discharged or disposed into or upon the waters at or bounding the Facility. 

25. Lost and Found Property 

The Contractor shall insfruct its personnel that all items of personal property found by the 
Contractor's employees at the Site must be turned in to the Port Authority and a receipt will 
be issued therefor. · 
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26. Property of the Contractor 

a. All property of the Contractor at the Site by virtue of this Contract shall be removed on or 
before the expiration or sooner termination or revocation of this Contract. 

b. lf the Contractor shall fail to remove its property upon the expiration, termination or 
revocation of this Contract the Port Authority may, at its option, dispose of such property 
as waste or as agent for the Contractor and at the risk and expense of the Contractor, 
remove such property to a public warehouse, or may retain the same in its own 
possession, and in either event after the expiration of thirty (30} days may sell the same in 
accordance with any method deemed ar:ipropriate; the pro~eeds of any such sale shall be 
applied first, to the expenses of sale and second, to any sums owed by the Contractor to 
the Port Authority;. any balance remaining shall be paid to the Contractor. Any excess of 
the total cost of removal, storage and sale and other costs incurred by the Port Authority 
as a result of such fai.lure of performance by the Contractor over the proceeds of sale shall 
be paid by the Contractor to the Port Authority upon demand. 

27. Modification of Contract 

This Contract may not be changed except in writing signed by the Port Authority and the 
Contractor. The Contractor agrees that no representation or warranties shall be binding 
upon the Port Authority unless expressed in writing.in this Contract. 

28. Invalid Clauses 

If any provision of this· Contract shall be such as to destroy its mutuality or to render it 
invalid or illegal, then, if it shall not appear to have been so material that without it the 
Contract would not have been made b{the parties, it shall not be deemed to form part 
thereof but the balance of the Contract shall remain in full force and effect. 
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29.·Approval of Ma_terials, Supplies and Equipm_en~ 

Only Port, Authority approved materials, supplies, and equi1:i'ment are to b·e used b.Y the 
Contractor in performing the Work hereunder. Inclusion of chemical _containing materials 
or: supplies on the Port Authority Approved _Products List - Environmental Protection 
Supplies constitutes approval. The list may be revised from time to time and at any time by 
the Port Authority and it shall be incumbent upon the Contractor to obtain the most current 
list from the Manager of the Facility. 

At anytime during the. Solicitation, pre-performance or performance periods, the Contractor 
may propose the use of an alternate product or products to those on the Approved 
Products List - Environmental Protection Supplies, which product(s) shall be subject to 
review and approval by the Port Authority. Any alternate product so approved by the Port 
Authority may be used by the Contractor in performing the Services hereunder. Until such 
approval is given, only products on the Approved Products List - Environmental Protection 
Supplies may be used. 
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30. Intellectual Property 

The right to use all patented materials, appliances, processes of manufacture or types of 
construction, trade and service marks, copyrights and trade secrets, collectively hereinafter 
referred to as "Intellectual Property Rights", in the performance of the work, shall be 
obtained by the Contractor without separate or additional compensation. Where the 
services under this Agreement require the Contractor to provide materials, equipment or 
software for the use of the Port Authority or its employees or agents, the Port Authority 
shall be provided with the Intellectual Property Rights. required for such use without further 
compensation than is provided for under this Agreement. 

The Contractor shall indemnify the Port Authority against and save it harmless from all loss 
and expense incurred as a result of any claims in the nature.of Intellectual Property Rights 
infringement arising out of the Contractor's or Port Authority's use, in accordance with the 
above immediately preceding paragraph, of any Intellectual Property. The Contractor, if 
requested, shall conduct all negotiations with respect to and defend such claims. If the 
Contractor or the Port Authority, its employees or agents be enjoined either temporarily or 
permanently from the use of any subject matter as to which the Contractor is to indemnify 
the Port Authority against infringement, then the Port Authority may, without limiting any 
other rights it_ may have, require the Contractor to supply temporary or permanent 
replacement. facilities approved by the Manager, -and if the Contractor fails. to do so the 
Contra~tor shall, at its expense, remove all such enjoined facilities and refund the cost 
thereof to the Port Authority or take such· steps as may be necessary to insure complianc~ 
by the Contractor and the .Port Authority with said injunction, to the satisfaction of the Port 
Authority. ·· 

· ¥n_;-;at1dfrron, th@,.to nfraqtiJ'r shall·' riotptly ~i:id .. fuMf inform. th~: bfrector·Hi 'writrng of any 
... intell~ctua·I property rights d-isputes, ... whether. existing -a·r· 'potentiaf" of . which .. it' has .. 

knowledge, relating to any idea, design, method, material, eql1ipment or 'imy other matter 
related to the subject matter of this Agreement or coming to its attention in connection 
with this Agreement. 

31. Contract Records and Documents - Passwords and Codes 

When the performance of the contract services requires the Contractor to produce, compile 
or maintain records, .data,· drawings, or documents of any kind, regardless of the media 
utilized, then all such records, drawings, data and documents which are produced, prepared · 
or compiled in connection with this contract, shall become the property of the Port 
Authority, and the Port Authority shall have the right to use or permit the use of them and 
any ideas or methods represented by them for any purpose and at any time without other 
compensation than that specifically provided herein. 
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When in the performance of the contract services the Contractor utilizes passwords or 
codes for any purpose, at any time during or after the performance of such services, upon 
written request by the Authority, the Contractor shall make available to the designated 
Authority representative all such passwords and codes. 

32. Designated Secure Areas 

Services under the Contract may be required in designated secure areas, as the same may be 
designated by the Manager from time to time ("Secure Areas") .. The Port Authority shall 
require the observance of certain security p.rocedures with respect to Secu_re Areas, which may 

. include the escort to, at, and/or fr9m said high security areas by security personnel designated 
by the Contractor or any subcontractor's personnel required to work therein. All personnel 
that require access to designated secure areas who are not under positive escort by an 
authorized individual will be required to undergo background screening and personal identity 
verification. 

Forty-eight (48) hours prior to the proposed performance of any work in a Secure Area, the 
Contractor shall notify the Manager. The Contractor shalJ conform to the procedur~s as may be 
established by the Manager from time to time and at any time for.access to Secure Areas and 
the escorting of personnel hereunder. Prior to the start of work, the Contractor shall request a 
description from the Manager of the·. Secure Areas which. will . be in effect · on the 
commencement date. The description of Secure Areas may be changed from time to time and 
at any time by the Manager during the term ofthe Contract. 

33. Notification of Security Requirements 

The l\Clthority has the." responsibility pf ensurfri'g' s~fe/' rell~hle-·~:li.d: se6i..1.re:.,.,t1~ffspoft'at1on 
facilities;" systems, and projects to maintain· the ·well~b·eing a·nd ecoiiomk ccim.petitive_ne"ss of 
the region. Therefore, the Authority reserves the right to deny acc_ess to certain documents, 
sensitive· security constr.uction sites and facilities (including rental spaces) to any person .that 
declines to abide by Port Authority security procedures and protocols, any person with a 
criminal record with respect to certain crimes or who may otherwise poses a threat to 'the 
construction site or facility security. The Authority reserves the right to impose multiple layers 
of security requirements on the Contractor, its staff and subcontractors and their staffs 
depending upon the level of security required, or may make any amendments with respect to 
such requirements as determined by the Authority. · 

These security requir~ments may include but are no_t limited to the following: 

• Execution of Port Authority Approved Non-disclosure Agreements 

At the direction of the Port Authority, the Contractor shall be required to have its 
principals, staff and/or subcontractor(s) and their staff, execute Port Authority approved 
non-disclosure agreements. 

• Contractor/ Subcontractor identity checks and background screening 
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The Port Authority's designated background screening provider may require inspection of 
not less than two forms of valid/current government issued identification (at least one 
having an official photograph) to verify staff's name and residence; screening federal, 
state, and/or local criminal justice agency information databases and files; screening of 
any terrorist identification files; access identification to include some form of biometric 
security methodology such as fingerprint, facial or iris scanning, or the like. 

The Contractor may be required to have its staff, and any subcontractor's staff, material
men, visitors or others over whom the Contractor/subcontractor has control, authorize 
the _Autho_rity or its designee to perform background checks, and a personal identity 
verification check. Such authqrization shall be in a form acceptable to the Authority. The 
Contractor and.subcontractors may also be ~equired to use an organization designated by 
the Authority to perform the background checks. 

As of January 29, 2007, the Secure Worker Access Consortium (S.W.A.C.) is the only Port 
Authqrity approved provider t_o be used to conduct background screening and personal 
identity verification, except as otherwise required by federal law and/or regulation .(such 
as the Transportation Worker ldentificatioh Credential for personnel performing in secure 
areas at Maritime. facilities). Information about S.W.A.C., instructions, corporate 
enrollmer,t, online applications, and lo.cation of processing centers can be found at · 
http://www.secureworker.com, or S.W.A.C. m;:iy be contacted. directly at -(877) 522-7922 
for more information and the latest pricing. The cost for said background checks for staff 
that pass and are granted a credential shall be reimbursabl~ to·the- Contractor (an~ its 
subcontractors} as an out--of-pocket expen:se as provided herein. Staff that are rejected 
for a credential for any reason are not reimbursable. . 

..• Jssuance of Photo ldentifL~atiop Credential . ·.. . . . . . 
·-.. ··s~:. ;~~)r.~i ~~·~ .... ~ .. : ~ ... /:.; - !-'-. • ,~ • •• : • ,.~ ... ::.~~ ... ··~~-:~ f .. ;t ~-~~~}_ ...... ~ ~-; ;-; ~ !.P -....... ~ri.:'1·. {;-··E·.1~. ~ -r •• ?~~;·\ ... t~ ·. 

-. , ;Nit /person. \viii· be permh:tecf .on. or about -the·, At.frhority .cotistruction·1:s'ite ·or-facility · 
(including rental spaces) without a facility-specific pho.to identification credential 
approved by the Authority. If the authority requires facility-specific identification 
credential for the Contractor's and the. subcontractor's staff, the Authority will supply 
such identification at no cost to the Contractor or its subcontractors. Such facility-specific 
identification credent.ial shall remain the property of the Authority and shall be returned 
to the Authority at the completion or upon request prior to completion_of the individual's 
assignment at the specific facility. It is the responsibility of the appropriate Contractor or 
subcontractor to immediately report to the Authority the loss of any staff member's 
individual facility-specific identification credential. The Contractor or subcontractor shall 
be· billed for the cost of the replacement identification credential. Contractor's and 
subcontractor's staff shall display Identification badges in a conspicuous and clearly visible 
manner, when ente_ring, working or leaving an Authority construction site or facility. 

Employees may be required to produce not less than two forms of valid/current 
government issued identification having an official photograph and an original, 
unlaminated social security card for identify and SSN verification. Where applicable, for 
sensitive security construction sites or facilities, successful completion of the application, 
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screening and identify verification for all employees of the Contractor and subcontractors 
shall be completed prior to being provided a S.W.A.C. ID Photo Identification credential. 

• Access control, inspection, and monitoring by security guards 

The Authority may provide for Authority construction site or facility (including rental 
spaces) access control, inspection and monitoring by Port Authority Police or Authority 
retained contractor security guards. However, this provision shall not relieve the 
Contractor of its responsibility to secure its equipment and work and that of its 
subconsultant/subcontractor's and service suppliers at the Authority construction site or 
facility (including rental spaces). In addition, the Contractor, subcontractor or service 
provide'. is not permitted to take photographs, digital images, electronic copying and/or 
electronic transmission or video recordings or make sketches on any other medium at the 
Authority construction sites or facilities (including rental spaces), except when necessary 
to perform the Work under .this Contract, without prior written permission from the 
Aut.hority. Upon request, any photograph, digital images, video ·recording or sketches 
made of the Authority construction site or facil'ity shall be submitted to the Authority to 
determine compliance with this paragraph, which submission shall be conclusive and 
binding on the submitting entity. 

• Compliance with the Port Authority Information Security Handbook 

The Contract may require access to Port Authority information considered Prntected 
Information ("Pl"} as defined in. the Port Authority Information Security Handbook 
("Hand~ook"}, dated October, 2008; corrected· as of November 14, 2013, ,and as may be 
further amended. The Handbook a·nd its requirements are hereby incorporated info this 

. agreement and will govern the possession, distribution and use of P.~ if at any .po lot during . 
• • : • • ·· • >j.!.,..~-· .,, • ....... ,,,.."' ,.r, ... fr "'" · \' • 

the lifecyde of the project or solicitation. it be~omE!s neces?ary for the Contractoi· fo' h'~ve·"'· 
·access to Pl. Protecting sensitive information ,requires .the application of uniform 
safeguarding measures to prevent unauthorized disclosure and to control any authorized 
disclosure of this informati.on within the Port Authority or when released by the Port 
Authority to outside entiti.es. The following is an outline of some of the procedures,. 
obligations and directives contained·in the Handbook: 

(1) require that the Contractor and subcontractors,· when appropriate, sign Non
Disclosure Agreem@ts .(NDAs}, or an Acknowledgment of an existing NDA, 
provided by the Authority as a condition of being granted access to Protected 
Information categorized·and protected as per the Handbook; 

(2) require that individuals needing access to Pl be required to undergo a 
background check, purs_uant to the process and requirements noted in § 3.2 of 
the Information Security Handbook. · 

(3) require Contractors and commercial enterprises to attend training to ensure 
security awareness regarding Port Authority information; 

(4) specific guidelines and requirements for the handling of Pl to ensure that the 
storage and protection of Pl; 
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(5) restrictions on the transfer, shipping, and mailing of Pl; 
(6) prohibitions on the publication, posting, modifying, copying, reproducing, 

republishing, uploading, tran~mitting, or distributing Pl oh websites or web 
pages. This may also include restricting persons, who either have not passed a 
pre-screening background check, or who have not been granted access to Pl, 
from viewing _such information; 

(7) require that Pl be destroyed using certain methods, measures or technology 
pursuant to the requirements set forth in the Handbook; 

(8) require the Contractor to mandate that each of its subcontractors maintain the 
same levels of security required of the Contractor under any Port Authority 
awarded contract. 

(9) prohibit the publication, exchange or dissemination of Pr developed from the 
project or contained in reports, except between Contractors and subcontractors, 
without prior approval of the Port Authority; 

(10) require that Pl only be reproduced or copied pursuant to the requirements set 
forth in the Handbook. 

· • Audits for Compliance with Security Requirements · 

The Port Authority may conduct,random or scheduled examinations of business practices 
under this section entitled "NOTIFICATION OF SECURITY REQUIREMENTS" and the Handbook 
in order to assess the extent of compliance with security requirements, Protected Information 
procedures, p'rotocols and practices,. which may include, bLJt not be limited to, verification of 
background ~heck status, confirmation of completion of specified training, and/or a site visit 
to view material storage locations and protocols. 

-~1rti~~;~~:ir~_~;in::t;.pir~:s:~::'.:~:}_·; :_ ;~ ::::.,..::::.::~\, __ ~~:~ .\,;'.~·:.r·~:.t::· '·;;:;;'_ .· :/~~ -~-:--: ,'.?"':.:;:· ./<~:·<.:: __ 
The Contractor recognizes that construction may be in progress at the Facility ·and may 
continue throughout the term of this Contract. Notwithstanding, the Contractor shall at all 
times during the term hereof maintain the same standards of performance and cleanliness 
as prevails in non-affected areas as required by the standards hereunder. 

35. Permit-Required Confined Space Work· 

Prior to commencement of any work, the Contractor shall request and obtain from the Port 
Authority a descript\on of all spaces at the facility which are permit-required confined 
spaces requiring issuance of an OSHA permit. 

Prior to the commencement of any work in a permit-required confined space at a Port 
Authority facility requiring issuance of an OSHA permit, the Contractor shall contact the 
Manager to obtain an Authority Contractor Permit-Required Confined Space Notification 
form. The notification form must be filled out and submitted prior to commencing 
permit-required confined space work. All confined space work shall be performed in 
accordance with all applicable OSHA requirements. The Contractor shall provide its 
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employees with a copy of its own company permit and shall furnish the Port Authority with 
a copy of the permit upon completion of the work. The Contractor must supply all 
equipment required for working in a confined space. 

36. Signs 

Except with the prior written approval of the Port Authority, the Contractor shall not erect, 
maintain or display any signs or posters or any advertising on or about the Facility. 

37. Vending Machines, Food Preparation 

The Contractor shall not install, maintain or operate on the Facility, or on any other Port 
Authority property, any vending machines without the prior written approval of the Port 
Authority. No foods or beverages shall be prepared or consumed at the Facility by any of 

. the Contractor's employees except in areas as may be specifically designated by the Port 
Authority for such purpose. 

38. Confidential Information/Non-Publication. 

a. As used herein, confidential information shall mean all information disclosed to the 
Contractor or the personnel provided by the Contractor hereunder which relates. to the 
Authority's arid/or. PATH's past, present, arid future research, development and business 
activities including, but not limite.d to, software and documentation licensed to the 
Authority or proprietary to the Authority and/or PATH and all associated software, source 
code procedures. and documentatiqn. Confidential information sha·11 also mean any other 
tat,gible _or intangibJe information or materials including but not limited to computer 
. identification numbers, access codes, passwo'rds, and reports obtained and/or used during 

... t)l~·perfo(marite of th.~,G.>gtracto:r'fSe['.(j_q~sJ;inJf~r.thi~ ~ontratt,, .. ::~. ·:· .: ....... ! .. :.:~ .: ..... :·. •• ~-:~ .. ·· · 
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b. Confidential information shall also mean and include collectively, as per The Port 
Authority of New York & New Jersey .Information Security Handbook .(October 15, 2008, 
correcte·d as of November 14, 2013), Protected Information, Confidential Proprietary 
Information, Confidential Privileged Information and information that is labeled, marked or 
otherwise identified by or on behalf of the Authority so as to reasonably connote that such 
information is confidential, privileged, sensitive or proprietary in nature. Confidential 
Information shall also include all work product that contains or is derived from any of the 
foregoing; whether in whole or in part, regardless of whether prepared by the Authority or 
a third-party or when the Authority receives such information from others ahd agrees to 
treat such information as Confidential. 

c. The Contractor shall hold all such confidential information in trust and confidence for the 
Authority, and agrees that the Contractor and the personnel :provided by the Contractor 
hereunder shall not, during or after the termination or expiration of this Contract, disclose 
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to any person, firm or corporation, nor use for its own business or benefit, any information 
obtained by it under or in connection with the supplying of services contemplated by this 
Contract. The Contractor and the personnel provid_ed by the Contractor hereunder shall not 
violate in any manner any patent, copyright, trade secret or other proprietary right of the 
Authority or third persons in connection with their services hereunder, either before or
after termination or expiratfon of this Contract. The Contractor and the personnel provided 
by the Contractor hereunder shall not willfully or otherwise perform any dishone.st or 
fraudulent acts, breach any security procedures, or damage or destroy any hardware, 
software or documentation, proprietary or otherwise, in connection with their services 
hereunder. The Contractor shall promptly and fully inform the Director in writing of any 
patent, copyright, trade secret or other intellectual property rights or disputes, whether 
existing or potential, of which the Contractor· has knowledge, relating to any idea, design, 
method, material, equipment or other matter related to this Contra~t or coming to. the 
Contractor's attention in connection with this Contract. 

d. The Contractor shall not issue nor permit to be issued any press release, advertisement, 
or literature of any kind~ which refers to the port Authority or to the fact that goods have 
been, are being or will be provided to it and/or that services have been, are being or will he 
performed for it in connection with this Agreement, unless the vendor first -obtains the 
written approval of the Port Authority. Suc_h approval may be withheld if for any reason the 
Port Authority .believes that the publicatio,n of such information would be harmful. to the 
public interest qr is in any way undesirable:. 

, .. 
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Work to be perforr:ned will affect the operation of public facilities . 

40. Holidays 

The following holidays will be observed at the Site: 

New Year's Day 

Martin Luther King Jr. Day 

Presidents Day 

Memorial Day 

Independence Day 

Christmas Day 

Labor Day 

Columbus Day 

Veterans Day 

Thanksgiving Day 

Day After Thanksgiving 

.. 

This list is subject to periodic revision and the Contra<;:tor shall be responsible for obtaining 
all updated lists from the office of the Manager. If any such holiday falls on a Sunday then 
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the next day shall be considered the holiday and/or if any such holiday falls on a Saturday 
then the preceding day shall be considered the holiday. 

41. Personriel Standards 

In addition to any specific personnel requirements that may be required under the clause 
entitled "Personnel Requirements" in the Specifications, the Contractor (and any 
Subcontractor) shall furnish competent and adequately trained personnel to perform the 
Work hereunder. If, in the opinion of the Manager, any employee so assigned is performing 
their functions unsatisfactorily, they shall be replaced by the Contractor within twenty-four 
(24) hours following the Contractor's receipt of the Manager's request for such 
replacement. 

All Contractor's employees performing Work hereunder · shall have the ability to 
communicate in the English language to the extent necessary .to comprehend directions 
given by either the Contractor's supervisory staff or by the Manager's staff. Any employee 
operating a motor vehicle must have a valid driver's license. 

The Contractor shall verify that employees working under this Contract in the United States 
are legally present in the United States and authorized to work by means of the federally 
r.equired.1-9 program 

42. General Uniform Requirements for Contractor's Personne.1 

In addition to any specific uniform requirements that may be required by the Specifications, 
uniforms must he worn at all times during which the Services are being performed 
hereunder. The Contractor agrees· fhat his/her employees will ·pre~ent a neat,. clean and 
orderly appearance at all times. Uniforms shall include the Contractor's identification 
badge with-picture lD bearing the employee's name, All-tmiforms, colorsftVp,M"'a{l..d'<:'styJ'e.57·\ 

. shall ·be .. subJect~to the·-p·i·ior approval of the ·Manager:·. =rhe Contractor 'Will also'::be·--·· 
responsible for ensuring that its employees a~e wearing sho.es appro.priate for the tasks 
performed. The Manager shall have the.right to require removal of any employee who shall 
fail to wear the proper uniform and shoes, and the exercise of this right shall not limit the 
obligation of the Contractor to perform the Services or to. furnish any required number of 
employees at a specific location at the Site as specified. 

43. Labor, Equipment and Materials Supplied by the Contractor 

The Contractor shall, at all times during the performance of this Contract, furnish all 
necessary labor, supervision, equipment and materials necessary for the prompt and 
efficient performance of the Work, whether such materials and equipment are actually 
employed in the furnishing of the Work or whether incidental thereto. 

All materials used by the Contractor in furni.~hing Work hereunder shall be of such quality as 
to accomplish the purposes of this Contract and the Services to be furnished hereunder in 
such manner so as not to damage any part of the Site. 
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The Port Authority by its officers, employees and representatives shall have the right at all 
times to examine the supplies, materials and equipment used by the Contractor, to observe 
the operations of the Contractor, its agents, servants and employees and .to do any act or 
thing which the Port Authority may be obligated or have the right to do under this Contract 
or otherwise. 

All equipment, materials and supplies used in the performance of this Contract required 
hereunder shall be used in accordance with their manufacturer's instructions. 

Materials and supplies to be provided by the Contractor hereunder shall comply with OSHA. 
and all applicable regulations. 

44. Contractor's Vehicles - Parking - Licenses 

At the discretion of the Manager, the Port Authority may permit the Contractor during the 
effective period of.this Contract to park vehicle(s} used b'y it in its operations hereunder in 
such location as may from time to time or at any time be designated by the Manager. The 
Contractor shall comply with such existing rules, regulations and procedures as are riow in 
force and such reasonable future rules, regulations and procedures as may hereafter be 
adopted by the Port Authority for the safety and· convenience of persons who park 
automotive vehicles in any parking area at the Site or for the safety and proper persons who 
park automo.tive vehicles in any parking area at the Site or for the safety and proper 
identification of such v~hicles, and the Contractor shall also comply. whh any and all 
direction?..Pertaining to· such parking which m~y be given fron:i time to time and at any time 
by th·e Manager. Any vehicle· use.d by the Contractor hereunder shall be. marked or 
placarded, identifying it as the Contractor's vehicle. .. 

4&j\/Iarva~.~rtis-:1A..t1t''1ar,itv:-, ,. · .,:·"· ,~ ..,_~ . · · .·,. . '; ·. 0 \ 7-::~., ·:' ,? .. >. :"' .. ,~,..... :· : \ '. · /i_'.:\~iw·,~, ··t : .; : 1.· 

· -- · · · · - · .... ··~7f,i·'1+;i·j;.ettcir:~·arice o'tthe w6'rk 'iie·reuiicier;: thifc:'antractotsii~ff. clnf~·~nYt;; ·aff 'or·d~rs, 
directions and requirements of the Manager and shall perform the Work hereunder to the 

I . . 

satisfaction of the Manager at such times and places, by s~ch' methods and in sue~ manner 
and sequence as he/she may require, and the Cc;mtract shall at all stages be subject to 
his/her inspection. The Manager shall determine the amount, quality; acceptability and 
fitness of all parts of the Work and shall interpret the Specifications and any orders for Extra 
Work. The Contractor shall employ no equipment, materials, methods or staff or personnel 
to which the Manager objects. Upon request, the Manager shall confirm in writing any oral 
order, direction, requirement or determination. 

The Manager sh.all have the authority to decide all questions in connection with the Services 
to be performed hereunder. The exercise by the Manager of the powers and authorities 
vested in him/her by this section shall be binding an·d final upon the Port Authority and the 
Contractor. 
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46. Price Preference 

If this solicitation has not been set aside for the purposes of making an award based on 

bids solicited from Port Authority certified Minority Business, Women Business or Small 

Business Enterprises as indicated by the bidder pre-requisites in Part II hereof, for awards 

of contracts, not exceeding $1,000,000, for: 

(a) Services, a price preference of 5% is available for New York or New Jersey Small 

Business Enterprises (SBE); or 

(b) Services (excluding Janitorial/Cleaning Services), a price preference of 10% is 

available for New York or New Jersey Minority or Women Business Enterprises 

(MBE/WBE), 

certified by the Port Authority by the day before the bid opening. 

If the Bidder is a Port Authority certified MBE, WBE or SBE, enter the applicable date(s) 

certifica~ion was obtained in the space provided on the Signature Sheet attached hereto. 

47. MBE/WBE Good Faith Participation 

The Contractor: shall use every good-faith effort to provide for participation by Port Authority 

certified Minority Business Enterprises (MBEs) and Port Authority certified Woman-owned 

Business Enterprises (WBEs) in all purchasing and subcontracting opportunities associated with 

this Contract,· including purchase of equipment, supplies and labor services. If this Contract 

contains participation goals, the Contractor shall use good faith efforts to achieve the goals. . . 

Good faith efforts to include participation by Port Authority certified MBE/WBEs shall include, 
but not be limited to the following: 

-·.A--__ OivJpJr-ig tbf .. srrvi,!;Jl:~·qJ:?c:Lmate.ric:11~:t,o b.e. !Jkpwred .J9tp;".~-t?'?.llJ1p.r..tions,-,yvi~.t;,,~d'.~?.~i~le. 

·B;: ·Giv(ng· reasonabl~\1civa.~c·e-notice··o'.. specific ·contracting; ~ubcontracting and pu'.chasing 
opportunities to such MBE/WBEs as may be appropriate. . 

C. Soliciting.services and materials from a Port Authority certified MBE/WBE or seeking 

MBE/WBEs from other sources. To access the Port Authority's Directory of MBE/WBE 

Certified Firms go to www.panynj.gov/supplierdiversty 

D. Ensurir:ig that provision is made to provide progress payments to MBE/WBEs on a timely 

basis. 

E. .Observance of reasonable commercial standards of fair dealing in the respective trade 

or business. 

PART Ill CONTRACTOR'S INTEGRITY PROVISIONS 

1. Certification of No lnvestigatfon (criminal or civil anti-trust), Indictment, Conviction, 
Debarment, Suspension, Disqualification and Disclosure of Other Information 

By bidding on this Contract, each Bidder ~rnd each person signing on behalf of any Bidder 

certifies, and in the cas~ of a joint bid each party thereto certifies as to its own organization, 
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that the Bidder and each parent and/or affiliate of the Bidder has not 
a. been indicted or convicted in any jurisdiction; 
b. been suspended, debarred, found not responsible or otherwise disqualified from 

entering into_ any contract with any governmental. agency or been denied a 
government contract for failure to meet standards related to the integrity of the 
Bidder; 

c. had a contract terminated by any governmental agency for breach of contract or 
for any cause based in whole or in part on an indictment or conviction; 

d. ever used a · name, trade name or abbreviated . name, or an Employer 
Identification Number different from those inserted in the Bid; 

e. had any business or professional license suspended or revoke·d or, within the five 
years prior to bid opening, had any sanction- imposed in excess of fifty thousand 
dollars ($50,000} as a result of any judicial or administrative proceeding with 
respect to any license held or with respect to any violation of a federal, state or 
local environmental law, rule or regulation; 

f. had any sanction imposed as a result ·of a judicial or administrative proceeding 
related to fraud, extortion, · bribery, bid ngging, embezzlement, 

· misrepresentation or anti-trust regardless of the dollar amount of the sanctions 
. or the date of their imposition;·_and. 

g. been, and is not currently, the _subject of a criminal investigation by any federal, 
state or_ local prosecuting or investigative agency and/or a civil anti-trust 
investigation by any federal, state or local prosecutin_g or investigative agency, 

·including an inspector ge,:ieral of a governmental agency or public authority: 

2. Non-.Collusive Bidding, and Code of Ethics Certification, Certification of No" Solicitation 
···- ,,.,_ -\9~~f£cf.01f'Cd.h1missrtf'n; Per:oontag~: Brokeragef.Cpnth".get1t' ot1'0t.t~er-··Fe~t.':' .-, ~' '..,._· ,.., .. ,· · .. ·· 

·. B/.bTdciTng'"oi, '.this Co.nf(ict,·i·~~ch:. i3ra-d~r ,i'na· e~ch ... per'~ion· 
0
sig~in·g'·~;,-- be\h-alf'oFa~y Bidder 

. I 
_certifies, and in the case of a joint bid, each party thereto certifies as to its own organization, 
that 

a. the prices in its bid· have been arrived at independently without collusion, 
con.sultation, communicatfon or agreement for the purpose of restricting 
competition, as to any matter relating to such prices with any other bidder or 
with any competitor; 

b. the prices quoted in its bid have not been and will not be knowingly disclosed 
directly or indirectly by the Bidder prior to the official opening of such bid to any 
other bidder or to any competitor;_ 

c. no attempt has been made and none will be made .by the Bidder to induce any 
other person, partnership or corporation to submit or not to submit a bid for the 
purpose of restricting competition; 

d. this organization has not made any offers or agreements or taken any other 
action with respect to any Authority employee or former employee or 
immediate famify member of either which would constitute a breach of ethical 
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standards under the Code of Ethics dated March 11, 2014, or as may be revised, 
(a copy of which is available upon request) nor does this organization have any 
knowledge of any act on the part of an Authority employee or former Authority 
employee relating either directly or indirectly to this organization which 
constitutes a breach of the ethical standards set forth in said Code; 

e. no person or selling agency other than a bona fide employee or bona fide 
established commercial or selling agency maintained by the Bidder for the 
pu.rpose of securing business,· has been employed or retained by the Bidder to 
solicit or secure this Contract on the understanding that a commission, 
percentage, brokerage, contingent, or other fee would be paid to such person or 
selling agency; and 

f. the Bidder has not offered, promised or given, demanded or accepted, any 
undue advantage, directly or indirectly, to or from a public official or employee, 
political candidate, party or party official, or .any private sector employee 
{including a person who directs or works for a priv~te sector enterprise in any 
capacity), in order to obtain, retain, or direct business or to secure any other 
improper advantage in connection with this Contract. 

g. no person or organization has been retained, employed or designated on behalf 
of the ·Bidder to impact any Port Authority determination with respect to (i) the 
solicitation, evaluation or award of this Contract, ·or (ii) the preparation of 
sp_ecificaUons or request for submissions in connection with this. Contract. 

The foregoing certifications in this Part \!I, Sections 1 and 2, shall be deemed to have been 
made by the Bidder as follows: 

·',, •.• • .-~ ··-:~·. • .• ·~·J:- ... ~-:-¥ •• ,.'+·.~ .. .;.~~·t':'~·· ;· ·,,: ... ~ .• -r.,·.··· ·-~ 

-,·· ·• ·· -- - · ··· ··· . ::.,* ,""·: ifthe B:id'der is _i:r\:orp9·r~ti6-n;:.~sucri cert'ffic.at{.oo.·_sl)?II'.~be -'d-e~m_eo .fo ·fi~ye_-be.en -~< .· 

* 

made n·ot only with respect to the· B.idd.er. itself, ·but also with respect to e·ach· 
paren.t, afffliate, director, and offi~er of .the Bidder;- as··well as, to the best of the 
certifier's knowledge and belief, each stockholder of the Bidder with an 
ownership ·interest in excess of 10%; 
if the Bidder is a pqrtnership, such certification shall be _deemed to have been 
made not only with respect to the Bidder itself, but also with respect to each 
partner. 

Moreover, the foregoing certifications, if made by a corporate Bidder, shall be deemed to 
have been authorized by the Board of Directors of the Bidder, and such authorization shall be 
deemed to include the signing and submission of the bid and the inclusion therein of such 
certification as the act and deed of the corporation. 

In any case where the Bidder cannot make the foregoing certifications, the Bidder shall so 
state arid shall fl,lrnish with the signed bid a signed statement which sets forth in detail the 
reasons therefor. If the Bidder is uncertain as to whether it can make the foregoing 

36 



certifications, it shall so indicate in a signed statement furnished with its bid, setting forth in 
such statement the reasons for its uncertainty. With respect to the foregoing certification in 
paragraph "2g'\ if the Bidder cannot make the certification, it shall provide'° in writing, with · 
the signed bid: (i} a list of the name(s), address(es), telephone number(s), and place(s) of 
principal employment of each such individual or organization; and (ii} a statement as to 
whether such individual or organization has a "financial interest" in this Contract, as 
described in the Procurement Disclosure Policy of the Authority (a copy of which is available 
upon request to the Chief Procurement Officer of the Procurement Department of the 
Authority). Such disclosure is to be updated, as necessary, up to the time of award of this . 
Contract. As a result of such disclosure, the Port Authority shall take appropriate attion up to 
and including a finding of non-responsibility. 

Failure to make the required disclosures shall lead to administrative actions up to and 
including a finding of non-responsiveness or non-responsibility. 

Notwithstanding that the Bidder may be able to make the foregoing certifications at the time 
the bid is submitted, the Bidder shall immediately notify the Authority in writing during the 
period of irrevocability of bids and the term of the Contract, if Bidder is awarded the Contract, 
of any change of circumstances· which might under this clause make it unable to make the 
foregoing certifications, might render any portion of the certifications previously made 
invalid, or require disclosure. The foregoing certifications or signed statement shall be 
deemed to have been made by the Bidder with full knowledge that they would become ·a part 
of the records of ~he Authority and th.at the Authority will rely on their truth and accuracy in 
awarding and continuing this Contract. In the event that the Authority should -determine at 
any tinie prior or subseq~ent to the award of this Contract that the Bidder has falseiy certified 

· · ·as . .t~;;MJY. mate·r,a! itern·-'in,;,tb.@; fGr'egoJng· certific.,itioti's;.":ft~~ fai!Etd · to· imfrl'e'tliatefy notif\ktht- :-.- --· 
, ~ .,-. .. -;,/~_,. .. • , • , • : 1, • • • ., , _.., ~,., • ,.• I •t • ' 

P~frt Authority of a·ny chang·e in circumstances whi'ch might·-make wu·nable to· make the 
foregoi.ng ce'.tifications, might render any portion of the certiHcations previously made 
invalid, or require disclosure, or has willfully or fraudulently furnished a signed statement 
which is false in any material respect, or has not fully and accurately represented any 
circumstance with respect to any item in the .foregoing certifications required to be disdosed, 
the Authority may determine that the Bidder is not a responsible Bidder with resp.ect to its· 
bid on the Contract or with respect to future bids on Authority contracts and may exercise 
such other remedies as are provided to it ~y the Contract with respect to these matters. In 
addition, Bidders are advised that knowingly pro_viding a false certification or statement 
pursuant hereto may be the basis for prosecution for offering a false instrument for filing (see 
e.g. New York Penal Law, Section 175.30 et seq.). Bid.ders are also advised that the inability to 
make such certification will not in and of itself disqualify a Bidder, and that in each instance 
the Authority will evaluate the reasons therefor provided by the Bidder. Under certain 
circumstances the Bidder may be required as a condition of Contract award to enter into a 
Monitoring Agreement under which it will be required to take certain specified actions, 
including compensating an independent Monitor to be select_ed by the Port Authority, said 
Monitor to be charged with, among other things, auditing the actions of the Bidder to 

37 



determine whether its business practices and relationships indicate a level of integrity 
sufficient to permit it to continue business with the Port Authority. 

3. Bidder Eligibility for Award of Contracts - Determination by an Agency of the State of New 
York or New Jersey Concerning Eligibility to Receive Public Contracts 

Bidders are advised that the Authority has adopted a policy to the effect that in awarding its 
contracts it will honor any determination by an agency of the State of New York or New Jersey 
that a Bidder is not eligible to bid on or be awarded public contracts because the Bidder has 
been determined to have engaged in illegal or dishonest conduct or to have violated prevailing 
rate of wage legislation. 

The policy permits a Bidder whose ineligibility has been so .determined by an agency of the 
State of New York or New Jersey to submit a bid on a Port Authority contract and then to 
establish that it is eligible to be awarded a contract on which it has bid because (i) the state 
agency determination relied upon does not apply to the Bidder, or (ii} the state agency 
determination relied upon was made without affording the Bidder the notice and hearing to 
which the· Bidder was entitled by the requirements of due process of law, or (iii} the state 
agency determination was clearly erroneous or (iv} the state determination relied upon was n·ot 
based on a finding of conduct. demonstrating a lack of integrity or violation of a prevailing rate 
of wage law. 

· The full text of the resolution adopting the policy may be found in the Minutes of the 
Authority's Board of Commissioners me,eting of September 9, 1993. 

-1.!., Cq;;intracto~ R~sponsibility;:Suspenskm of Work m10l Termination · ~. ·· 

During 'the ler~·: 6't_. thi;.:.Cdn.tract, tne· Contrc3~fo~\h~ff at ·;inni~~ during ·ttie Con'tr~fr:Cter'fii 
remain responsible. The c'ontract9r agrees, if requested by the Port Authority to present 
evidence o.f its continuing legal authority to do bt:1siness in the States of New Jersey or New 
York, integrity, experience, ability, prior performance, and organizational and financial capacity. 

The Por:t Authority, in its sole discretion, reserves the right to suspend any or all activities under 
this Contract, at · any time, when it discovers information 'that calls int~ question the 
responsibility of the Contractor. In the event of such suspension, the Contra.ctor will be given 
written notice outlining the particulars of such suspension. Upon issuance of such notice, the 
Contractor must comply with the terms of the suspension order. Contract activity may ·resume 
at such time as the Port Authority issues a written notice authorizing a resumption of 
performance under the.Co.ntract, 

Upon written notice to the Contractor, and an opportunity to be heard with appropriate Port 
Authority officials or staff, the Contract may be terminated by Port Authority at the 
Contractor's expense where the Contractor is determined by the Port Authority to be non
responsible. In such event, the Port Authority or its designee may complete the contractual 
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requirements in any manner he or she may deem advisable and pursue available legal or· 
equitable remedies for breach, including recovery of costs from Contractor associated with. 
such termination. 

5. No Gifts, Gratuities, Offers of Employment, Etc. 

At all times, the Contractor shall not offer, give or agree to give anything of value either to a 
Port Authority e_m.ployee, agent, job shopper, consultant, construction manager or other person 
or firm representing the Port Authority, or to a member of the immediate family (i.e., a spouse, 
child, parent; brother or sister) of any of the foregoing, in connection with the performance by 
such employee, agent, job shopper, consultant, construction mahager or other person or firm 
representing the Po.rt Authority of duties involving transactions with the Contractor on behalf 
of the Port Authority, whether or not such duties are related to this Contract or any other P.ort 

. Authority contract or matter. Any such conduct shall be deemed a ·material breach, of this 
Contract. 

As used herein ".anything of value" shall include bu~ not be limited to any (a) favors, such as 
m·eals,. entertainment, transportation (other than that contemplated by the _Contract or any 
other Port Authority contract), etc. which might tend to obligate the Port Authority employee 
to the Contractor, and (b) gift, gratuity, money, goods, equipment, services, lodging, discounts 
not available to the genera·! public, offers or promises of employment, loans or the cancellation 
thereof, preferential treatment or business opportunity. Such term shall not include 
compensation contemplated by this Con,tract or any other Port Authority contract. Where used 
herein, the term "Port Authority" shall be deemed to include ?ii subsidiaries of the Port 
Authority . 
. .. -,7.,;:, .' . . ,;·' .. : ·:.(<~ ·,., .. ~ · .- .,,;;,; '. '.. --~· -~ ,.._·< ~\''· :·· .. -.'..,.r-· ... '.-· ' . ._;;, ···\,,::}'::~~-t-:.·~ :.,?:.,~· ~~', ·, ."' · 

The· C6tilractor shall insure that rio gratuities of any kind'or natur~ whatsoev.e·r shall be ·so'lrcited 
or accepted by it and by its personnel for any reason whatsoever from the passengers, tenants, 
customers or other persons using the Facility and shall so instruct its personnel. 

In the event that the Contractor becomes aware of the occurrence of any condu~t that. is 
prohibited by this section entitled "No Gifts, Gratuities, Offers of Employment, Etc.", it sh.all 
report such occurrence to the Port Authority's Office of Inspector General within three (3) 
business days of obtaining such knowledge. (See "http://www.panynj.gov/inspector-general" 
for information about to report information to the Office of Inspector General). Failing to 
report such conduct shall be grounds for a finding of non-responsibility. 

In addition, during the· term of this Contract, the Contractor shall not make an offer of 
employm_ent or use confidential information in a manner proscribed by the Code of Ethics and 
Financial Disclosure dated March 11, 2014, or as may be revised (a copy of which is available 
upon request to the Office of the Secretary of the Port Authority). 

The Contractor shall include the provisions of this clause in each subcontract entered into 
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under this Contract. 

6. Conflict of Interest 

During the term of this Contract, the Contractor shall not participate in any way in the 
preparation, negotiation or award of any contract (other than a contract for its own services to 
the Authority} to which it is contemplated the Port Authority may become a party, or 
participate in any way in the review or resolution of a claim in connection with such a contract 
if the Contractor has a substantial financial interest in the contractor or potential contractor of 
the Port Authority or if the Contractor has an arrangement for future employment or for any 
other business relationship with said contractor or potential contractor, nor shall the 
Contractor at any time take any other action which might be viewed as or give the appearance 
of conflict of. interest on its _part. If the possibility of such an arrangement for future 
employment or for another business arrangement has been or is the subject of a previous. or 
current discuss.ion, or if the Contractor has reason to believe such an arrangement may be the 
subject of future discussion, or if the Contractor has any financial interest, substa~tial or riot,· in 
a contractor or potential contractor of the Authority, and the Contractor's participation in the
preparation, negotiation or award of any contract with such a contractor or the review or 
resolution of adaim"in connection with such a contract is contemplated or if the Contractor has 
re;:ison to believe that any other situation exists which might be viewed as or give the 
appearance of a conflict of· interest, the Contractor shall immediately inform the Chief 
Prbcure'ment ·officer in writing of such- situ~tion giving the full details thereof. Unless the 
Contractor .receives the specific written approval of the Chief Procurement.· Officer, the 
Contractor shall not take the contemplated action which might be viewed as or give the 
appearance of a conflict of interest. Th'e Chief,Procuremen_t Officer may require the Contractor 
to submit a mitigation plan addressing and mitigating ·any disclosed or undisclosed conflict, 
Which •it~;.sUbject to t!:re·-apptova! of Jb~ ·¢hi¢f Prgc'(Jreri'ie,nt .-vtficer ah~d s_haU:;:fre'c6riJe: a· 
reqi.iiremerit, ··as though fully set fo"ii:h .. iri tfiis .. co·ritfact ... -ir,-the. '~veri.t th~· Chief Prbci~ie-~erit 
Officer shall determine that the 'performance. by the Contractor of a portion of its Services 
under this Agreement is precluded by the provisions of this numbered paragraph, or a portion 
of the Contractor's said Services is determined by the Chief Procurement Officer to be no longer 
appropriate because of such preclusion, then the Chief Procurement Officer shall- have full 
authority on behalf of both parties to order that such portion of the Contractor's Services not 
be performed by the Contractor, reserving the right, however, to have the Services performed 
by others and any lump sum compensation payable hereunder which is applicable to the 
deleted work shall be equitably adjusted by the parties. The Contractor's execution of this 
document shall constitute a representation by the Contractor that at the time of s_uch execution · 
the Contractor knows of no circumstances, present or a·nticipated, which come within the 
provisions of this paragraph or which might otherwise b~ viewed as or give·the appearance of a 
conflict of interest on the Contractor's part. The Contractor acknowledges th;t t.he Authority 
may preclude it from involvement in certain disposition/p.rivatization initiatives or transactions 
that result from the findings of its evaluations hereunder or from participation in any contract, 
which results, directly or indirectly, from the Services provided by the Contractor hereunder. 
The Port Authority's determination regarding any questions of conflict of interest shall be final. 
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7. Definitions 

As used in this section, the following terms shall mean: 

Affiliate - Two or more firms are affiliates if a parent owns more than fifty percent of the 
voting stock of each of the firms, or a common shareholder or group of shareholders 
owns more than fifty percent of the voting stock of each of the firms, or if the firms have 
a common proprietor or general partner. 

Agency or Governmental Agency - Any federal, state, city or other local agency, 
including depa·rtments, offices, public authorities and corporations, boards of education 
and higher education, public development corporations, local development 
corporations and others. 

Investigation - Any inquiries made by any federal, state or local criminal prosecuting 
and/or law enforcement agency and any · inquiries concerning civil anti-trust 
investigations made by any federal, state or local governmental agency. Except for 
inquiries concerning civil anti-trust investigations, the term does not include inquiries. 
made by any civil government agency concerning compliance with any regulation, the 
nature of which does not carry criminal penalties, nor does it include any background 
investigations for employment, or Federal, State, and local inquiries into tax returns . 

. . 

Officer - Any individual who serves as chief ~xecutive officer, chief financial officer, or 
. chief op~rating officer of the Bidder by whatever titles known. 

Parent - An individual, partnership, joint venture or corporation which owns more than 
.... ,·...:;,:::... .. ~~ •• i:t.11t,, ..... ....... ·,1 .... - .. &..· "" •• 'Ii·~·- ... .,. -~ ..... ·'-; -.:.,1,...~., •• ~·, .... - ,.., <. ~ -~ • .. 

'h,Y sMfoftne"voting·sfoc:J(·oftfie 13Td.del. .· '·;, '.""' ., . ,, ·-.-'· ·,. _,, -:· .... ·,w .J. _,.,.,.,., <;'· 

-· O ', •M: : 0,- ,' i • • 

If the solicitation is a Request for Proposal: 

Bid - shall mean Proposal; 
Bidder - shall mean Proposer; 
Bidding - shall mean submitting a Proposal. 

In a Contract resulting from the taking of bids: 

Bid - shall mean bid; 
Bidder - shall mean Bidder; except and until the Contract has been awarded, then it 
shall mean Contractor · 
Bidding-- shall mean executing this Contract. 

In a Contract resulting from the taking of Proposals: 
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Bid - shall mean Proposal; 
Bidder- shall mean Proposer; 
Bidding- shall mean executing this Contract. 
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ATIACHIVIENT C: CONTRACT SPECIFIC TERMS AND CONDITIONS 

1. GENERAL AGREEMENT 

Subject to all of the terms and conditions of this-Contract, the Contractor hereby offers and 
agrees to provide all the necessary labor, supervision, personnel, equipment, materials and all 
other things necessary to perform the work required by this Contract, as set forth in the Scope 
of Work (Attachment D) ("Work" or "Services"), and do all other things necessary or proper 

. therefor or incidental thereto, all in strict accordance with the provisions of the Contract 
Documents and any future changes therein; and the Contractor further agrees to assume and 
perform all other duties and obligations imposed upon it by this Contract. 

In addition, all things not expressly mentioned in the Scope of Work but involved in the carrying 
out of its intent and in the complete and proper execution of the· matters referred to in and 
required by this Contract are required by the Scope of Work, and the Contractor shall perform 
the same as though they were specifkally delineated, described and mentioned therein. 

2. DURATION 

The initial term of this Agreement will be for a period of one (1) year ("Base Term") 
commencing on or about December 15, 2015. . 

3. PAYMENT 

Subject to the provisions of this Contract, the Port Authority ~grees to pay to the Contractor 
'" and, the:Co1rtracttir·agre~Q.itO a,c.ept-·from the .Port Author~ty.i1:rsfu-!l· ar'rd complettd;orrsiderntJarr-- -~. ·'""" 
·for the· perforrnance:o'.f a-II its obligations·underlhis--CohYract'a'nd as sole··compen.sation·forthe: -
Services p~rformed by the Contractor hereunder, a compensation calc~lated fro~ the services 
performed and the respective unit prices inserted by the Contractor in its proposal, as accepted 
by the Port Authority, forming a part of this Co.ntract. 

The manner of submission of all bills for payment to the Contractor by the Authority for 
Services rendered under this Contract shall be subject.to the approval of the Port Authority in 
all respects, including, but not limited to, format, breakdown of_items presented and verifying 
records. All computations made by the Contractor and all billing and billing procedures shall be 
done in conformance with the following·procedures: 

A. Payment shall be made in accordance with the prices for the. applicable service as they 
appear in the Contractor's proposal, as accepted by the Authority, as same may have been 
adjusted hereunder, minus any deductions for services not performed and/or any . 
applicable liquidated damages. All Services must be completed within the time frames 
specified or as designated by the Port Authority. Contractor shall submit to the Port 
Authority by the fifth day of each month following the month of commencement of. this 
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Contract and on or by the fifth day of each month thereafter (including the month 
following the termination, revocation or expiration of this Contract) a complete and correct 
invoice for the Services performed during the preceding month accompanied by such 
information as may be required by the Port Authority for verification. The invoice must 
show the Contractor's Federal Tax Identification Number. Payment will be made within 
thirty (30) days of Authority verification of the invoice. No certificate, payment, 
acceptance of any Services or any other act or omission of any repr~sentative of the 
Authority shall operate to release the Contractor from any obligation under o·r upon this 
Contract, <Jr to stop the Authority from showing at any time that such certificate, payment, 
acceptance, act or omission was incorrect or to preclude the Authority from recovering any 
monies paid in excess of those lawfully due and any damage sustai.ned by the Authority. 

B. In the event an audit of received invoices should indicate that the correct sum due the 
Contractor for the relevant billing period is less than the. amount actually paid by the 
Authority, the Contractor shall pay to the Authority the difference promptly upon rece!pt 
of the.Authority's statement'thereof. The Authority may, however, in its discretion elect to' 
deduct said sum or sums from any subsequent payments payable to the Contractor 
hereunder. 

"Final Payment", as the term is used throughout this Contract, shall mean the final 
paym~nt made for services- ren~ered in the last month of the Contract Term. Howe~er 
should this Contract be terminated for any reason prior to the last month of the Contract 
Term, then Final Payment shall be the payment made for services rendered in the month 
during which such termination becomes effective. The Contractor's acceptan~e of any 
payment, incl.uding Final Payment, shall act as a full and complete release to the Au_thority 
ofall.-dAlms of and of-?fi-..{iability to. the <;:o.rrcr0c~or for't!lfr.hirig_sj:lone:c:rr fLirni~tre~ ln · 
ca·~ne'tti6n with thi; Contract and for ~very act ·and neg'lkct of th·e Authority ~nd cithers ... 
relating to or arising out of this Contract, including cla!ms arising out of breach of contract 
and ciaims based on claims of third persons. No payment, however, final or otherwise shall 
operate 'to release the Contractor from any obligations in connection with this Contract. 

4. LIQUIDATED DAMAGES 

The Contractor's obligation for the performance and completion of services within the time 
or times provided for in the Agreement are of the essence of this Agreement. In the event 
the Contractor fails to satisfactorily perform all or any part of the work required hereunder 
in accordance with the requirements set forth in the Scope of Work (as the same as may be 
modified in accordance with provision set forth herein) then,. inasmuch as the damage and 
loss to the Authority for such failure to perform includes items of loss whose amount 
monetary value will be impossible or very difficult to estimate accurately, the damages of 
such failurE;s to perform shall be liquidated as follows: 

· A. Failure to provide or perform services 
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. i:; 

In the event that the Contractor fails to provide or perform the services required under 
the Agreement, then inasmuch as the damage and loss to the Port Authority, including 
disruption of the operation of a the Facility and/or disruption of necessary computer 
systems, which will result from the non-performance of the portion of the Service not 
performed, cannot be easily calculated and may be incapable of determination, then in 
lieu of and in liquidation of damages for such breach, the amount payable by the Port 
Authority to the Contractor hereunder shall be reduced by an amount equal tEJ- the 
product obtained by multiplying two times the applicable hourly charge or charges set 

· forth in the Contractor's Cost Proposal .(as accepted by the Authority), as the same may 
have been adjusted, by the number of hours or·fractions thereof that the Co'ntractor 
fails to provide the Services (it being understood that in no event shall any amount be 
payable by the Port Authority for Servic.e hours not actually provided by the Contractor), 
said amount or amounts to be deducted from any sums due to and owing from the Port 
Authority to the Contractor as the Port Authority shall determine from time to-time, in 
its sole discretion. 

B. Failure to perform staffing requirements 

The contr.actor shall ensure around the dock staffing of the (SOC.positions. In the event 
a position shall be vacant for 30 minutes ·or longer, or a contracto'r employee is found 
sleeping, the Contractor shall immediately replace the contract employee and an 
amount equal to.Five Hundred D9llars an~:l' No Cents ($500.00) shall be ded·ucted from 
the amount due fro'm the Port Authority to the Contractor for the n'ext invoice period. 

~--- _'$.":: i;'fi,~ u~l§,fij' i-Yralritairic/i!}foyf de -O'f have. aft~rt~ h(e''~g.pffc~fe<&odJirl'en'tktH~,~~r{,~· .. ~-1~;;. ' .. :· ·.,~·, · 
~- .. ·-· ... ._: - •.. -· •.. ··-· .-.. -~·· .. ~::,..:"':!. . : . . . . . .... . .. ~~~. ... !· •• --,· 

In th~ event that, for any reason, the Contractor fails to maintain or provide or have 
available when required or requested by the Port Authority or fails to submit any 
documentation, invoices, reports or records as required, then, inasmuch as the damage. 
and loss to the Port Authority, including disruption of the. operation of the Facility and 

. . . . 
disruption of the security service at the Facility which will result from such non-
performance cannot be easily calculated and will be incapable of determination, then in 
lieu of and in liquidation of damages for such breach, the amount payable by the Port 
Authority to-the Contractor hereunder shall be reduced by an ~mount equal to One 
Hundred Dollars and No Cents ($100.00} per day documentation, invoices, report or 
records are ncit provided multiplied by the number of days or fractions thereof thatthe 
Contractor fails to maintain or provide .any documentation, reports or records, said 
amount or amounts to be deducted from any sums due and owing from the Port 
Authority to the Contractor hereunder as the Port Authority shall determine from time 
to time in its sole discretion. 
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D. Failure to perform requirements related to assigned Contractor personnel 

In the event the Contractor fails to comply with the background check program 

requirements accepted by the Port Authority and made a part of the Agreement, then 

the amount payable hereunder shall be reduced by an amount equal to One Hundred 

Dollars and No Cents ($100.00) per infraction, multiplied by the number of days the 

Contractor fails to comply with the background and/or: license requirements, said 

amount or amounts to be deducted from any sums due and owing from the Port 

Authority to the Contractor as the Port Authority shall determine from time to time, in 

its sole discretion. 

E. Repeated failure to adhere to requirements 

In the event that the Port Authority assesses Liquidated Damages during the term of the 

contract on more than five (5) occasions for any single section cited above, A. through E, 
then commencing on the sixth occa?ion the Port Authority shall.assess Liquidated 
Damages in an amount equal to 200% of the amount indicated above as the appropriate 

liquidated damage for the specific section c:ited for each infraction thereafter. 

The Port Authority shall determine whether the Contractor has performed in a satisfactory 

manner and its determination shall be final, binding and conclusive upon_the Contractor. 

Failure of the Port Authority to impose l(quidated damages shall not be deemed Port Authority 

acceptance of unsatisfactory performance or failure to perform on the part of the Contractor. 

·· ·N 0th i ng:~.o;p:taJ.~_e4)_ri)qJsje~t!pn nor the .exe_rs!s~pf. a nv,.(ight;OY t_l;i~·:P.qrt _A9ttli;:i,rity,;:!}~%~1:1 t;i de r . 
. _ ... ·~ .. ... ·l, ~ ..... ~-- . . ....... ,.. .......... ,-.r .... --~·-- .... . , ' • t,.. . __ ., •• f:. ·-·l~J· ...... ~,;.~ ..... ~. . 

· shafl be deemed fo be -a· waiver· or relir-1quishn-ierit of any rights by the Port Authority 0r any' 

other right it_ may have hereunder including any right to terminate_ this agreement based on the . 
' . . . . . 

Contractor's breach or at law or.in equity. 

5. INSURANCE PROCURED BY THE CONTRACTOR 

The Con-i;ractcir shall not commence the performance of any work on Port Authority 

premise~ unti/ the Contractor has received notice from the Port Authority that the 
insurance provided by the firm ·in accordance with thjs Section 5 hereof {Insurance to be 

Procured by the Contractor) is satisfactory, as evidenced by the certificate to be furnished 

under said clause. The Agreement term shall not be extended on account of the time 

required to furnish the documents referred to above, but the Port Authority shall give 

notice to the Contractor within five {5) d~ys after receipt of the Certificate of Insurance as 

to whether or not such insurance is satisfactory. 

The Contractor shall take out, maintain, and pay the premiums on Commercial.General 

. Liability Insurance, including but not limited to premises-operations, products-completed 
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operations, and independent contractors coverage, with contractual liability language 
covering the obligations assumed by the Contractor under this Contract and, if vehicles are 
to be used to carry out the performance of this Contract, then the Contractor shall also take 
out, maintain, and pay the premiums on A_utomobile Liability Insurance covering owned, 
non-owned, and hired autos in the following minimum limits: 

Commercial General Liability Insurance - $ 5 million combined single limit per occurrence 
for bodily injury and property damage liability. 

Automobile Liability Insurance - $ 5 million combined single limit per accident for bodily 
injury and property damage liability. 

Any/all activities performed airside at an airport must, at all times, be performed while 
under escort as approved· in advance, and in writing by the Project Manager. If at any time, 
the Contractor is directed to perform services airside in the absence of an approved escort, 
the Commercial General Liability Insurance and Automobile Liability Insurance provided by 
the Contractor must contain limits of not less than$ 25 million ~ombined single limit per 
accident/ occurrence. · 

In addition, the liability policy (ies) shall name "The Port Authority of New York and New 
Jersey and its related entities, their commissioners, directors, officers, ·partners, employees 
and Trends Urban Renewal Ltd., as additional insureds", including but not limited to 
premise-operations, products-con:,pl,eted ope_ratio~s. on the Commercial Genera} Liability 
Policy. In the event the Contractor.maintains insurance in greater limits than the stated 

, minimum, the Port Authority of New York and New Jersey,· its related .entiti~s, · 

• · -1fo1ilrhi;s,{)rt~H; 'ifi rect~1
r;}'.0.tf1~·~-r~n;>ar~nei:i;-~'i'Ai>Joy1rJi).r'ct _,ig_fl.O.tf~haf); lftf:~i~i'.4 dii'cj ·:as<.t> . 

•, , • 'h: ,.""".,,.l •" ·-,.. "L•. ·.,• ·,· , .... ~ .. ' • • Y • • ,- • ,.. • ' -.• ,.. • ' :, l JI r. 'r, " , 

additional insuredto•"the full extehfof air.such irisuraiice. Mo(eove'r,~ tneCorilm_~rcial. . .. 

General_ Liability Policy shall not contain any provisions for exclusions from liability other 
than provisions for exclusion from liability forming part of the most up to date 1so·form or" 
its equivalent unendorsed Commercial General Liability Policy. The liability policy (ies) and 
certificate of insurance shall contain separation of insured condition and severability of 
interests clause for all policies so that coverage will respond as if separate policies were in 
force for each insured. An act or omission of one of the insured's shall not reduce or void 
coverage to the other insureds. Any and all excess and umbrella policies shall 'follow form' 
by conforming to ·the u_nderlying policies. Furthermore, the Contractor's insurance shall be 
primary insurance as respects to the above additional insureds. Any insura·nce or self
insurance maintained by the above additional insured's shall not contribute to any loss or 
claim. The insurance in this Section shall include a waiver of subrogation, as allowed by law,. 
on all insurance policies in favor of the additional insured's. 

I 

These insurance requirements shall be in effect for the duration of the contract to include 
any maintenance/warrantee/guarantee period. 
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The certificate of insurance and liability policy (ies) must contain the following endorsement 
for the above liability coverages: 

"The 1nsurer(s) 'shall not,, without obtaining the express advance written permission from 
the General Counsel of the Port Authority,, raise any defense involving in any way the 
jurisdiction of the Tribunal over the person of the Port Authority,, the immunity of the Port 
Authority,, its Commissioners,, officers,, agents or employees,, the governmental nature of 
the Port Authority,, or the provisions of any statutes respecting suits against the Port 
Authority."' 

The Contractor shall also take out, maintain, and pay the premiums on: 

Workers' Compensation Insurance in accordance with the requirements of law in the 
state(s) where work will take place, and Employer's Liability Insurance with limits of not less 
than $1 million each accident. 

Professional Liabii'ity Insurance of not less than $2 million each occurrence, covering acts, 
errors, mistakes, and omissions arising out of the work or services performed by ~onfractor, 

. or any person· employed by the Contractor. All endorsements and exclusions shall be 
evidenced on the certificate of insurance. The coverage shall be written on an occurr.ence 
form or maybe written. on. a cl;:iims-made basis with a minimum of a three-year 
reporting/ discovery per_iod. · 

Each policy above sha.11 contain an e~do.rsement that the ·policy may not be can.celed, 
terminated, or modified with.out thirty (30) days' prior written notice tci. the Port Authority 

~ ... 6f-NY}ifitl'NJ, 'Att:· Fatility ci;mt(~ct J\drr,inTstHitol/st the Toci:atlgn Wh·e~itttre'_vJ~:!dtvill:tal<i:r · ~- ..... 
pl~'~-e ana to _t~e-G;ene'r~r M~h,:fgei';. Ri:SKIVl§iiage·m~nr· --·- ·-· -:· · -· · · · ·· ...... / ... · -: ... ···-·· ----,--- ·- -· - -

. ' 
The Port Authority may at any time during the term of this agreement change or m?dify the 
limits and coverages of insurance. Should the modification or change result in an additional 
premium,The General Manager, Risk Management for the Port Authority may consider· 
such cost as an out-of~pocket. expense·: 

Within five (5) days after the award of this agreement or contract and prior to the start. of 
work, the Contractor must submit an original certificate of insurance, to the Port Authority 
of NY and NJ, Facility Contract Administrator, at the location where the work will take place. 
This certiffcate of insurance MUST show evidence of the' above insurance policy (ies), 
including but not limited to the cancellation notice endorsement and stating the 
agreement/contract number prior to the start of work. The General Manager, Risk 
Management must approve the certificate(s) of insurance before any work can begin. Upon 
request by the Port Authority, the Contractor shall furnish to the General Manager, Risk 
Management, a certified copy of each policy, including the premiums. 
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If at any time the above liability insurance should be canceled, terminated, or modified so 
that the insurance is not in effect as above required, then, if the Manager shall so direct, the 
Contractor shall suspend performance of the contract at the premises. If the contract is so 
suspended, no extension of time shall be due on account thereof. If the contract is not 
suspended (whether or not because of omission of the Manager to order suspension), then 
the Authority may, at its option, obtain insurance affording coverage equal to the above 
required, the cost of such insurance to be payable by the Contractor to the Port Authority. 

Renewal certificates of insurance or policies shall be delivered to the Facility Contractor· 
Administrator, Port Authority at least fifteen (15) days prior to the expiration date of each 
expiring policy. The General Manager, Risk Management must approve the renewal 
certificate(s) of inswance before work ca~ resame on the facility. If at any time any of the 
certificates or policies shall become unsatisfactory to the Port Authority, the Contractor · 
shall promptly obtain a new and satisfactory certificate and policy. 

. -
The requirements for insurance procured by the Contractor shall not in any way be .. 
construed as a limitation on the nature or extent of the_ contractual obligations assumed by 
the G_ontractor under this contract. The insura·~ce requirements are not a representation by 
the Authority as to the adequacy of the insurance to protect the Contractor ag!3inst the .. . 
obligations imposed on them by law or by this or·any other Contract. CITS#4892N 

· 6. INCREASE AND D~CREASE IN AREAS OR FREQU£NCIES 

.. 
The Port Authority shall have the right, ·at any time aDd from time to time in its sole _ 

_._ "./4ts~s-~H~~-l?~i~-!?J~~~J.~~~{?f/ie.~ea_s,~.!Qe;s-~r.,,t~~- .r~_q:V::~·tjJ:e r:~-~,Q_tj~r,./rt9~'.f~4(~s ~t ~l_l.Qr.--. 
. - anV: part .ohhe servi_ces,r.e:q:u'ired h~reu nder o~ to.,~~l.d .af~_as-notdescribed'!)erein_ in the· ;_ . 

Scope of Work or remove areas or parts of areas which are here_under so described. In th~ 
event the- Port Authority decides to change any frequencies or areas such change shall be by 
written nbtice' not less than 24 hours, said changes t_o be effective upon the date specified in 
said notice. 

In the event of an increase or decrease in services, areas or frequencies, the Contractor's 
compensation will be adjusted to reflect such change in areas or frequencies utilizing the 
applicable hourly rates for such services as set forth on the Authority-accepted propos'al 
from the Contractor. 

Where no specific Unit Price has been quoted for the type of services to be increased or 
decreased, the Port Authority shall have the right to negotiate.the compensation to reflect 
such change·, whether an increase or decrease in areas or frequencies, which, in the opinion 
of the Authority, are necessary to complete the Work, by multiplying the increased or 
decreased amount by the negotiated rate. 
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In the event of a decrease in services, the Contractor shall not be entitled to compensation 
for Work not performed. 

No such changes in areas or frequencies will be implemented which result in a total increase 
or decrease in compensation that is greater than 50% of the Total Estimated Contract Price 
for the Base Term or, if changes are to be implemented during an Option Period, 50% for 
that Option Period. 

Any increases in frequencies or areas shall not constitute Extra Work and, as such, shall not 
be limited by the Extra Work provisions of this Contract. 

7. EXTRA WORK 

Except as specifically hereinafter provided in this numbered clause, the Contractor shall 
immediately supply such modified or additional products and services as the Port Authority 
may direct ("Extra Work"). If such changes or.additions·are without fault on its part, or on 
the part of others performing on behalf of the Contractor whether or not in privity of 
contra'ct with the Contractor, and if solely as a result thereof, the Contractor incurs 
additional costs in the performance· of its obligations here.\.rn.der, the Contractor may request 
compensation for such changes or additions in addition to the compensation provided for 
elsewhere herein. Agreement by the Authority, if such is.forthcoming, sha·11 b~·in writing. 
The execution of the a·forementioned written agreement shall be a condition precedent to 
payment of any additional compensation for changes or additions. Accordingly, if the 
Authority directs the Contractor to make any change in or addition to products or services 
wliich entitle it to compensation in addition to that provided for elsewhere herein, the 
Contr.?(tq_r.~~b.aJl.:r:Qt.P.rQ.~?~.c!t.'Nith:s1)'c;t1:··h1~ni~cQr ~1.g:pJtl.P.n:trrl0(tcfe'xfo:_u~ion: of_t·h~:~·7) .. ,'.;. :::2 .. ; ... -· _:-
aforementioned written. agree"ment ·excepl ·as set:f~rth in th~ cla"use her~bf entiti'e:c1 .. : . . . 
"Compensation for Extra Work". 

If, as a result .of any changes in or additions to the products or services the Authority directs 
the Contractor to make, the costs of performance of its obligations hereunder are 
decreased;- the parties agree to make such adjustments by way of reduction in the 
compensation provided for elsewhere herein as they may deem equitable and reasonable 
and, in making.such adjustments, no allowance shall be made for anticipated profits. 

The Port Authority Director shall have the authority to order Extra Work up to an amount 
equal to six percent (6%) of the Total Estimated price for the base term plus 6% for any 
option years that have been exercised unless the Contractor i;; advised of a greater 
authorization in a letter signed by the Authority's Director of Procurement. Nothing herein 
shall be construed as a presentation that any changes or additions will be ordered. 
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8. COMPENSATION FOR EXTRA WORK 

The Director and the Contractor may agree, in writing, on lump sum or other compensation 
for Extra Work. In the event that no such agreement is reached, compensation shall be 
increased by the sum of the following.amounts and such amounts only: 

a. for labor, compensation equal to the applicable hourly rates set forth in the Contractor's 
proposal, as accepted.by the Authority. 

9. EXTRA WORK PROCEDURES. 

Whenever any Extra Work is performed by the Contractor on a basis other than on a lump 
sum basis, the Contractor shall, as a condition precedent to payment for such work, furnish 
to the Port Authority at the end of each day daily time slips showing (a) the name and 
employee number of each person employed thereon, and the number of.hours in each day 
during which they performed Extra Work; (b) a brief description of the nature of the work 
performed-and a list of material and equipment used and the ~ort Authority authorized 
representative who approved the Extra Work. Item (b) shall b~ supplemented by the 
Contractor at a later date with a statement indicating from whom materials were purchased 
and the i?mount paid therefor. Such daily time slips are for the purpose of enabling the 
Director or his authorized representatives to determine the accuracy of the amounts claimed 
by the Contractor. 

10. PERFORMANCE OF EXTRA WORK 

The provisions of this Contract relating generafly to the Work shall apply without exception 
to,.any Extra Work requ.ired and to the performance. thereof, except to tbe extent that a . 

-~·-· -~Vvrit':reffoff.U~r\r.{c·o·i,i{~ttldi1'wfi:!+~-ny p~'i-licu1aiftet1fJ8fi3%ri'1Viforl<·.,m'ayi.Jxp'r~·~y:ip~·~vldJ{ .·.··,;--. ··-·· 
.otherwise. --·- . -- .. . ... . . . . . ., . . . .. . ,. .. ... -- ..... . 

11. MBE/WBE Subcontracting Provisions · 

The Contractor shall use every good-faith effort to provide for participation by Port 
Authodty certified Minority Business Enterprises (MBEs) and Port Authority certified 
Woman-own~d Business Enterprises (WBEs). 

12. BACKGROUND QUALIFICATION QUESTIONNAIRE (BQQ) 

The Contractor shall submit a completed Background Qualification Questionnaire (BQQ), 
required for itself and all subcontractors and vendors known to the Bidder at the time of bid 
submission. This document and instructions for submitting the completed BQQ to the 
Authority's Office of Inspector General can be obtained at the Authority's website through 
the following link: http://www.panynj.gov/wtcprogress/pdf/PANYNJ OIG WTC BQQP.zip 
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13. CONTRACTOR STAFF BACKGROUND SCREENING 

The Contractor will be required to have its staff, and any subcontractor's staff working 
under this Contract, authorize the Authority or its designee to perform background checks. 
Such authorization shall be in a form acceptable to the Authority. The Contractor (and 
subcontractor) may also be required to use an organization designated by the Authority'to 
perform the background checks. The cost for said background checks for staff that pass and 
are granted a credential shall be reimbursable to the Contractor (and its subcontractors) as 
an out-of-pocket expense. Staff that are rejected for a credential for any reason are not 
reimbursable. 

As of January 29, 2007, the Secure Worker Access Consortium (S.W.A.C.) is the only Port 
Authority approved provider to be used to conduct background screening, except as 
otherwise required by federal law and/or regulation. Information about S.W.A.C., 
instructions, corporate enrollment, on line applications, and location of processing centers 
can.be found at http://www.secureworker.com, or S.W.A.C. may be contacted directly at 
(877)522-7922. 

18. TIME· 

The Contractor's obligations for the performance and completion of all work within the time 
or times provided for the Agreement is of the essence of this Contract. The Contractor 
guarantees that itc:an and will complete performance under this Contract within the times 
herein stipulated. 

1.9. ·COJl'J·'FRACT REVIE\1\.1..AND COMPLIANCE AUDITS-· 

The Contractor, and any subcontractors, shall provide prompt .?ystem ~ccess and reasonable 
assistance to the Authority's External and Internal Audit staff or its consultants in their 
performance of work under the Contract, including producing specific r~quested 
information, extraction of data and reports. The Contractor, and any subcontractors, shall 
promptly support requests related to audits of the contract and administration tasks and 
functions covered by this Contract. The Authority will require access to the Contractor's 
Network Monitoring data center on a periodic basis; the hours to be determined, at the 
convenience of the authority. 

The Authority reserves the right to use and load security and system software to evaluate 
the level of security and vulnerabilities in all systems, which control, collect, dispense, 
contain, manage, administer, or monitor revenue "owned" by the Port Authority. 

20. AUTHORITY ACCESS TO RECORDS 

The Authority shall have access during normal business hours to all records and documents 
of the Contractor relating to any service provided under t'his Contract, amounts for which it 
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has been compensated, or claims the Contractor should be compensated, by the Authority 
above those included in the compensation set forth elsewhere herein. All Contractor 
records shall be kept in the Port District (as defined in McKinney's Unconsolidated Laws 
§6403). The Contractor shall obtain for th·e· Authority similar access to similar records and 
documents of subcontractors. Such access shall be given or obtained both before and 
within a period of three {3) years after Final Payment to the Contractor, provided, however, 
that if within the aforesaid one year period the Authority has notified the Contractor in 
writing of a pending claim by the Authority under or in connection with this Contract to 
which any of the aforesaid records and documents of the Contractor or of its subcontra.ctors 
relate either directly or indirectly, then the period of such right of access shall be extended· 
to the expiration of six (6) years from the date of Final Payment with respect to the records 
and documents involved. 

The Contractor shall provide, at ho cost to the Authority, access for and reasonable 
· assistance to such auditors from the Authority o·r the Authority's external auditors that may, 
from time to time, be designated to audit detail records, which support Contractor charges 
to the Authority. The Authority shall have access to the detail records that support 
Contrac;tor charges to the Authority for up to .three {3) years following the termination of 
the Contract.· 

No provision in this Contract giving the Authority a right of access to records and documents 
is intend\=d to impair or affect any right of access to records and documents that the 

. Authority would have in the absence. of such provision . 

. . ·~· · ........ 
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ATIACHMENT D: SCOPE OF WORK 

1. BACKGROUND 

Scheduled to open in the fourth quarter of 2015, the Port Authority of New York and New 
Jersey's Cyber Security Operations Center {CSOC or the Facility) will be utilized to monitor and 
investigate real-time alerts of cyber threats (hereinafter sometimes referred to as "incidents" 
or "intrusions") and to determine the Port Authority's ability to prevent, detect, and/or predict 
attacks, make risk decisions, optimize defensive strategies, and enable action. 

The Port Authority of New Yo_rk and New Jersey (Por:t Authority) requires the services qf a firm 
(the "Contractor") to provide personnel to operate the CSOC and perform the tasks identified in 
this Scope of Work. 

CSOC commissioning is anticipated to begin in the fourth quarter of 2015. Contractor 
personnel fully trained to operate the CSOC must be in place by the commencement date. The 
Port Authority will notify the Contractor of such date no later than thirty (30) days beforehand_. 
Normal CSOC operations will be for up to twenty-four hours per day, seven days per week, 
including holidays. 

2. TYPES OF TECHNOLOGY UTILIZED AT THE CSOC 

The Contractor's personnel posted to the CSOC shall be trained and, where applicable, certified 
to use the following types of tools and equipment utilized at the CSOC: . · 

A. .Host based intrusion detection; 
B. Network based ititrusron dete"ctlon; 

. ),:'..;.; .. 

C. Anti vjrus protection; 
D. Network monitor. 

3. DESCRIPTION OF SERVICES 

The Contractor shall perform the .following services, all of which shall be performed with 
consideration to the standards conveyed in the NaUonal Institute of Standards and Technology 
(NIST) Cyber Risk Framework (http://www.nist.gov/cyberframework/), including but not limited 
to NIST Series 800-53R2: 

a. Perform continuous (24 hours, 7 days per week, 365 days per year) real-time monitoring 
of cyber security intrusion detection sensors (IDS) to identify and assess intrusions, and 
monitor the cyber security posture of the Port Authority to detect and report anomalies 
and deficiencies in a timely manner. 
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b. Develop real-time knowledge on potential cyber threats and determine the Port 
Authority's ability to prevent, detect, and/or predict cyber attacks, make risk decisions, 
optimize defensive.strategies, and enable action. 

c. Create, monitor and manage properly formatted cyber incident indicators of 
compromise (i.e. remn_ants/artifacts of prior or ongoing cyber attacks, etc.). 

d. Perform monthly scanning of Port Authority computers for vulnerabilities to establish 
and maintain an acceptable risk posture for the agency. 

e. Provide and coordinate the response to the detection of cyber incidents utiiizing FEMA 
ICS-209 Situation reports 
(https://training.fema.gov/emiweb/is/icsresource/assets/ics%20forms/form%20209-
fillable.docx), and report confirmed _incidents 

f. Maintain a Port Authority-provided ticketing database system consisting of cyber . 
security-related aGtivities and incidents. Ensure the timely management of all open 
tickets. 

g. Generate weekly r~ports conveying the status of tickets, types of incidents and risk 
metrics. 

h. Maintain appropriate operationa,1- security, defined herein as a proc.es~ identifying 
critical information to determine if Port Authority actions can be observed by 
unauthorized p.arties and whether such information c_ould be interpreted by theni as 
u::,efuL : ~~- ''."' · · .. :: · · ·· ,. ·-! _ _. .:.. •. ·=· .. 2.· .~ ,·,. ·" · ... · -'- -· · 

. . ..... --... ' ,· . ~ -:·· _;.,. ,,. - / -{·~: ;·. 

i. Monitor, assess and log vulnerability notifications and related reports from public and 
private entitles that interact with the Port Authority. Track agency patch activities for 
reported vulnerabilities. 

j. Author after action reports for eae::h incident and cre~te subsequent improvement plan. 

By commencement of CSOC Operations, the rontractor shall certify to t~e· Port Authority that 
all Contractor personnel assigned to the CSOC Operations have b~en fully trained to operate 
the tools utilized in the CSOC to meet the minimum mandatory position requirements stated 
herein. 

4. POSITION REQUIREMENTS 

The Contractor shall provide personnel to staff the following positions: Junior Operator; Junior 
Analyst; Senior Analyst; Analyst, Industrial Controls; Supervisor. This Section conveys the 
minimum responsibilities and requirements for each position. 
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1. Junior Operator: 

a. Perform real-time monitoring, assessment and triage of IDS alarms and the Security 
Information and Event Management (SIEM) console, collects cyber news, and fields 
phone calls from Authority users of the systems affected by the cyber threats. 

b. Operates Host Based Security System (HBSS), firewalls, intrusion prevention 
systems, other point of presence security tools and related security operations; 

c. Detects, create tickets for, report on, and assigns risk score classification to 
incidents. 

d. Performs primary coordination of remediation efforts performed by the Authority 
and communicates the status of such efforts to the system user at the Authority. 

e. Conducts CSOC operational duties in accordance with documented processes and 
procedures of t_he Authority. 

f. Identifies operational improvements and efficiencies and suggests improvements to 
improve the security posture of the Port Authority. 

g. Monitor, assess and log vulnerability notifications and related reports from public 
and private entitles that interact with the Port Authority. Tracks agency patch 
activities for reported vulnerabilities. 

Minimum Mandatory Position Requirements include: 

o Graduation from an accredited two-year college or university with major course 
work in business management, communications, computer science, information 
technology or a related discipline. · 

o Minimµm of two (2) years related Information Assurance or Cyber Security 
....... ,· '·:··'·~.xperte!~ice:-:"' ·. f_'i'.;' .. ..\,: .. ,~"·o'. ·( . . :·:::--,~:-£:· .:;'.,.:..~: .· ~:·.::···_:'., 1:" :.·':;::•·;:.~·ll,:1;.1.~ ·~-·· •. _., __ ···' 

2. Junior Analyst: 

a. Monitors operations in order to deter and detect cyber threats and coordinates 
efforts to address and remediate incidents. 

b. Performs in-depth analysis o'n incidents forwarded from Ju-nior Operators, including 
but not limited to log and network analysis, historical activity, trends, and impact 
and cqordinates the response with end users. 

c. Identifies· and analyzes technology and cyber impacts of the incidents on the Port 
Authorlty's IT assets and network infrastructure; 

d. Develops and completes documentation to address incidents, and reports on 
findings and actions taken. Completes incident reports. 

e. Develops after-action reviews of all incidents managed by the CSOC. 
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Minimum Mandatory Position Requirements: 

o Graduation from an accredited four-year college or university with major course 
work in business management, communications, computer science, information 
technology or a related discipline. 

o Minimum of two (2) years of work experience in cyber security analysis, information 
security analysis, or digital forensics. 

3. Senior_Analyst: 

a. Performs advanced assessments, leads incident response activities and performs 
investigations. 

b. Performs integrity I validation .checks for all processed alarms and completed 
assessments. 

c. Implements incident response process for designated incidents. · 
d. Performs investigations of cyber incidents and report of findings. 
e. Authors after action reports for each incident and creates subsequent improvement 

plan. . 
f .. Performs advanced threat detection and assessments, and performs the role of 

threat intelligence/analyst and compiles initial threat briefings. 

Minimu'm Mandatory Position Requirements include: 

o · Graduation·frpm an accredite,d four-year college or university wit~ major course 
work in ~Usiness management, COf)lmUni.cations, computer Science, information 
technology or a related discipline. 

-: cc-- M iniinum ofiwit·{5) ye·ars .oi.warl{ expei'ierii:i&:"it1 _cybe-r_ security an~tr1sJP1;:,hJfqrn ratim;y 
· security·analysis, o"rdigital forensics. ·,. · 

4. Industrial ControlAnalyst: 

a. Performs integrity checks for all processed alarms and completed assessments. 
b. Implements incident respons'e process for high 'risks events. 
c. Performs cyber related investigations and report of fir:idings. 
d. Completes vulnerability scans of industrial computer systems and develops report of 

findings to include recommendations for remediation. 
e. Monitbrs cyber thr~at intelligence specific to the industrial controls sector and 

communicates the same information to the Port Authority. 
f. Authors after action reports for each incident and creates subsequent improvement 

plan. 

57 



Minimum Mandatory Position Requirements include: 

o At least three (3) years experience in the industrial controls sector and thorough 
understanding of the security issues and challenges unique to the industrial controls 
sector, and specific experience performing vulnerability assessments iri production 
environments. 

5. SUPERVISIOR: 

a. Ensures CSOC is operated in a professional manner, in adherence to all policies and 
procedures of the Port Authority. 

b. Reviews TIP's {Tactics, Techniques, and Procedures) for enhancements and submits 
recommen.dations for modifications to the CSOC operations m,anual. 

c. Coordinates staff schedl)ling of assigned Contractor personnel and resolves 
scheduling conflicts. 

d. Manages and monitors Contractor's requirements for staff, as conveyed in this 
· Section. 

e. Ensures timely resolution of staff performance issues, including adherence to policies 
and procedures, tardiness, absence and I or violation of Port Authority policies and 
procedures. 

f. Ensures Contractor compliance with contractual requirements. 
g. Generates security metric reports of CSOC activity by week, month, quarter and year. 

Reports shall include number pf alarms, alarm severity, alarm/incident status and 
alarm resolut1on. Metrfc repo.rts sh.all be provided to the Port Auth.ority on a monthly 
basis and as requested by the Port Authority. · 

: .__~ 'h::;. :.f f1,5\Jt~§.:~~111p.lian~~1' '«iSl;1)~~ . .f?~p-a,rtli\f.GtJ:if_ Honir,~qn.d·,:5.e,<;LiriW, Urb,~r,:r A.r~~: S~curitY. 
. initiative (UASI} grant requirements, including but not l.imited to the creation and 

tracking of monthly and quarterly financial reports. 
i. Attencls monthly meetings with the Port Authority to discuss ongoing performance, 

issues and concerns. 
j. Serves as the Contractor's primary onsite point of contact for the Port Authority. 

Minimum MandatoryPosition Requirements include: 

o Graduation from an accredited four-year college or university with major course 
work in business management, communications, computer science, information 
technology or a r~lated discipline. 

o At least five (5) years management experience in a 24/7 IT operations center. 
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5. STAFFING REQUIREMENTS 

A. Staffing and Employment of Personnel: The Port Authority reserves the right to approve 
and disapprove personnel proposed by the Contractor and shall reserve the right to 
review resumes and interview potential candidates. Fu'rthermore, the Contractor shaU 
consult with the Port Aut~ority regarding all changes to key {i.e. managerial or 
supervisory} personnel assigned to the Contract. 

1. The Contractor shall select, hire, train, pay, supervise and discharge such 
personnel as necessary in order to properly, adequately, safely and economically 
perform the Services described.herein. All personnel employed by the_ 
Contractor shall be deemed to be a·n employee and/or subcontractor of the 
Contractor. 

The Contractor (and any subcontractors, as may be-approved by the Port 
Authority) shall furnish competent and adequately trained personnel to perform 
the Services required hereunder. Prior to assigning any personnel to perform the 
Services, the Contractor- shall furnish to the Port Authority, at ho cost tci the -Port 
Authority, information concerning experience and qualifications of the 
Contractor's proposed personnel during th_e past ten (10} years and shall submit 
evidence substantiating said experience and qualifications to the satisfactio_n of 
the Port Authority. In addition, the Port Authority may require an in-person 
interview prior to the assignment of any proposed personnel to the CSOC 
Operations. · 

-:~· .. ~'fa.t:·~ P:tf&r\c:i:rni:Wfr.vriv5thg cdridii:late~'fo·f f~lp&sltr~n·t(:q\:tire;d h~re.~~ffE:!/, ;ill ;:, __ ;,.,, · 
-- . ·- --~andid_ates'shall have pr;vfded fo the C~ntracto;: _ · . , . - - . . -

• A detailed listing of the candidate's work experience for not less than the 
prior ten (10} years, which work history shall include character and business 
references. 

• A detailed fisting of the candidate's qualifications, educational and 
certification background, and prior work- experience directly related to the 
services r-e·quired hereunder, and related specifically to the position 
requirements specified in this document. 

3. Background Checks: The Contractor shall propose and employ personnel who 
will be able to pass background checks of the type-and depth routinely 
performed by the Secure Worker Access Consortium {S.W.A.C.) in connection 
with Port Authority operations. The Contractor (and any subcontractor) may also 
be required to use an organizatiqn designated by the Port Authority to perform 
the background checks. The cost for said background checks for staff that pass 
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and are granted a credential shall be reimbursable to the Contractor (and its 
subcontractors) as an out-of-pocket expense. Staff that are rejected for a 
credential for any reason are not reimbursable. 

As of January 29, 2007, the Secure Worker Access Consortium (S.W.A.C.) is the 
only Port Authority approved provider to be used to conduct background 
screening, except as otherwise required by federal law and/or regulation. 
Information about S.W.A.C., instructions, corporate enrollment, online 
applications, apd location of processing centers can be found at 
http://www.secureworker.'com, or S.W.A.C. may be contacted directly at 
(877)522-7922. 

4. All personnel proposed by the Contractor shall: 

i. Be able to obtain a Port Authority-issued Identification Card for 
unescorted access within the Facility; the Identification Card shall be 
obtained at the Contractor's expense. 

ii. Be a United States citizen or legally authorized to work in the United 
States. 

iii. Possess a valid Social Security Number. 

iv. Possess, afminimum, a high school dipl.oma or a general equivalency 
diploma (GED). 

~ .. ,;:,. 

v. Demonstrate the-ability to-write, read and:speak English fluently. . . 

vi. Pass drug screening tests, including a comprehensive ten-panel drug 
screen or its equivalent, to include screens for the following: 

Amphetamines Cocaine Benzodiazepenes 

Barbiturates Methadone. Opiates 
Marijuana Methaqualone Morphine-if indicated 
Phencyclidine (PCP) Propoxyphene Codeine-if indicated 

The tests shall at the sole cost and expense of the Contractor; at the 
c;ommencement of the Contract, and prior to hiring of all new employees. 
Random, additional drug-screening may be mandated by the Port 
Authority. The drug-screening test shall be conducted by an independent 
firm other than the Contractor, who shall be approved by the Port 
Authority. The tests shall be conducted at no cost to the Port Authority. 
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B: . Regulations, Personnel Files, etc.: The Contractor must comply with all applicable 
Federal, state and local laws and regulations, and ascertain the applicability of union 
contracts and other collective bargaining agreements, if any, applicable to such 
personnel. The Contractor will be responsible for maintaining personnel files for each 
employee, which shall include but not be limited to information relative to required 
training records, professional certifications/licenses, certificates of fitness, background 
checks, disciplinary procedures, on-the-job inquiries; absence records, tool issuance 
records, and drug/alcohol screening records. 

6. RECORDS REQUIREMENTS 

In addition to the records-related requirements included in Attachment B {Standard Contract 
Terms and Conditions) and Attachment C {Contract Terms and Conditions), the Contractor shall 
comply with the records-related requirements stat_ed in this Section. 

A. General Recordkeeping/Administration: lri accordance with generally accepted accounting 
practices and with the clause entitled ·"Contract Review and Compliance Audits" {Section 19 
of Attachment C)," the Contractor shall set Up, keep and maintain (and likewise shall cause 
its subcontractors to ·set up, keep, and maintain) records and b_ooks of accounts, including 

. but not li.mited to: payroll reco_rds, caricelletj checks, time records, union agreements, ·. 
contracts, and such additional information that the Port Authority may require from time to 
time and at any _time. 

B. Reference Materials: For the CSOC Operations, the Contractor shall aiso maintain (onsite) all 
reference materials related_ to the operation of the tools and .equipment utilized at the 

CSOG.J\11. ~uoh:inf:orrnatio~·.shaU _b_e,the_ pmp~ctY.'~~fgt,ttV,¢1,:t·(-\uthority. Th.~ihfotmatio1nt>1a!! : 
be org.anized and maintained in an orde.rly fashion:.. .. ' . .\.. 

The handling of reference materials and information sh_all meet or exceed the Port 
Authority's guidelines for information .management, including protocols for managing 
documents deemed to be confidential and privileged, as described in the Port Authority _of 
New York and New Jersey's Information Security Handbook (dated October, 2008; corrected 
as of November 14, 2013), which can be downloaded at: http://www.panynj.gov/business
opportunities/pdf/Corporate-lnformation-Security-Handbook.pdf. 

D. Document Development: 

In addition to other reports and documents described in this r;locument, the Contractor shall 
be responsible for the development and delivery of the following documentation: 

a. Standard Operating Procedures that detail the operations of the CSOC, the roles and 
responsibilities of the CSOC positions required hereunder, the characteristics of each 
role and specific responsibilities by day of week and, when applicable, time of day. 

61 



b. Process and procedures for the escalation and transition of work products from within 
the CSOC organization and external partners. 

c. Tactics Techniques and Procedures (DPs) to manage and track real-time knowledge on 
cyber threats and the Port Authority's posture against those threats, and to establish 
the CSOC as the organizational focal point for cyber-related events. 

d. DPs to manage and track real-time continuous monitoring of cyber security intrusion 
sensors and related applications to identify and assess potential intrusions or 
unauthorized movement of protected information from the Port Authority's internal 
networks. Where applicable, include approach to mitigate overlap in. sensor detection 
and subsequent redundant alerts. Documentation shall include the methodology to 
monitor the Authroity's cyber security posture .and to report anomalies and deficiencies 
in a timely manner. 

e. DPs to perform assessment and re.solution of cyber anomalies, including unauthorized 
activity on. Port Authority's networks. 

f. TTPs for incident response to cyber events to include coordination of response 
resources, situational avyareness and reporting of confirmed incidents. TTPs shall enab)e 
the timely restoration of systems and services to restore critical business operations. 

g. TTPs for vulnerability managem<;nt to include the frequency and approach for host 
scanning to ldentify vulnerabili_ties. 

h. · TTP.s to enable agency-wide impt(;'mcnta.tl_on r.tt11e traffic-lig~-rprotoco! . 
(https:ljwww:us-cert.gov/tlp) for rnformation seturity and classi.fit.ation·. 

i. TTPs for agency-wide operational security (OPSEC) of both electronic and verbal 
communications, including TTPs for implementing the US-CERT message portal. 

. j. TTPs in the format of incident response guides, for specific incident types to include 
ransomware, botnets, possibly unwanted programs, and malicious emails. 

k. TTPs for the care and maintenance of intrusion detection sensors to include flow charts, 
schedules and ownership of responsibilities by department. 

I. Intrusion detection sensor user-manuals. 

m. Detailed post orders for all staff positions. 

n. Training plans for all staff positions (due within ten business days of contract execution). 
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With the exception of the training plans, which are due 10 business days within execution of 
the Contract, the Contractor shall provide the foregoing documents to the Port Authority by 
January 15, 2015, or on a date identified by the Authority after contract execution. 
Furthermore, the Contractor shall continually update the documents as conditions change. 

7. TRAINING REQUIREMENTS: 

The Contractor shall certify to the Port Authority that all Contractor personnel assigned to the 
CSOC Operations are fully trained, and where necessary, certified by the applicable public 
entities (at the Contractor's expense), to operate the tools and equipment utilized at the CSOC. 

Within ten (10) business days of execution of the Contract, the Contractor shall present five 
copies of its training plan to the Port Authority for review and.comment. The Contractor shall 
update its training plan in accordance with the Port Authority's comments, within a timeframe 
set forth by the Port Authority. 

All Contractor personnel shall demonstrate proficiency in operating the tools and equipment at 
the CSOC, sufficient to the Port Authority's satisfaction, at the end of the training period . 

.. ~ 
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EXHIBIT A: SCHEDULE OF CSOC OPERATIONS 

The following chart indicates the number of personnel required by shift at the CSOC. Shift
relate.d information (either hours or number of required personnel) is subject to change. The 
Port Authority will notify the Contractor of all such changes at least 24 hours before the chc)nge 
takes effect. 

The Contractor shall be required to have a contingency of trained staff of no less than 25% of 
normal operations st.affing totals. This will ensure an adequate number of trained operators 
are continuous]y available. 

Position 

Supervisor 

Analyst, Industrial 
Controls 

Operator, Junior 

Number of Contractor Hours of Operation 
Personnel 

1 

1 

Monday through 
Friday: 1200 to 2000 
hours. 

This position is not 
required on the 
holidays identified in 
Section 40 of 
Attachment B. 
Monday through 
Friday:.0900 to ·1700 

hours. 

. -~·. -- . ,. ,.,.... .... - J. ·.. .. . 

1 person per shift. 

This p6sition is r-iot 
required on the · 
holidays identified in 
Section 40 of 
Attachment B. 
24 hours, 7 days per 
week, divided into the 
.following shifts: 

Shift 1: 0800 -1600 
Shift 2: 1600- 0000 
Shift 3: 0000 - 0800 

This position is required 
on the holidays 
identified in S~ction 40 
of Attachment B. 

64 

rota! Weekly Hours 

40 

40 

168 



Analyst, Junior 1 person per shift 24 hours, 7 days per 168 
week, divided into the 
following shifts: 

Shift 1: 0800 - 1600 

' Shift 2: 1600- 0000 
Shift 3: 0000 - 0800 

This position is required 
on the holidays 
identified in Section 40 
of Attachment _B. 

Analyst, Senior 1 Monday through Friday: 40 
1200- 2000 hours 

This position is not 
required on the 
holidays identified in 
Section 40 of 
Attachment B: 
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ATTACHMENT E: FEMA REQUIREMNETS 

See following pages 

. ....,__ · .. 
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FEMA Requirements 

1. DEFINITIONS 

To avoid undue repetition, the following terms, as used within these "FEDERAL EMERGENCY 
MANAGEMENT REQUIREMENTS," shall be construed as follows: 

"Agreement" means "Contract." 

"Simplified Acquisition Threshold" means the dollar amount below which a non-Federal entity 
may purchase property or services using small purchase methods. The Simplified Acquisition 
Threshold is set by the Federal Acquisition Regulation at 48 CFR Subpart 2.1 (Definitions) and in 
accordance with 41 U.S.C. 1908. 

2. INCORPORATION OF FEDERAL EMERGENCY MANAGEMENT AGENCY 
TERMS 

This Agreement is anticipated to be part.ially funded by the Federal Emergency Management 
Agency ("FEMA"). . . 

Anything to the contrary herein notwithstanding, all FEMA-mandated terms shall be deemed to 
control in the event of a conflict with other provisions contained 'in this Contract. The Contractor 
shall not perform any act, fail to perform any act, or refuse to comply with any Authority requests 
that'would cau$e the Authority to be in violation of the FEMA terms and conditions . 

. All· federal laws and regulations applicable to the receipt of FEMA grants,. including, but not 
limited to those remedies set forth in Title 44 of the Code of Federal Regulations, Part 13 ("44 
C.F.R. 13") shall be deemed to be inserted herein and the Contract shall be read and enforced as· .. 
though it were ip.cluded herein.. If any-'prnvision of this Contract shall be such as to effect ·non- . 
compliance with _any FEMA requirement, such. provision shall not be deemed to form part hereof, 

... but the balance of this Contract shall remain in full force and effect.\. · . · 
~ ... ·' . . ,. . . ...... . •, ' . . . ~ . .; .. __ ..... · .·· 

3. FEDERAL CHANGES 

The Contractor shall at all times comply with all applicable FEMA regulations~ policies, 
procedures and directives, as they may be amended or promulgated from ·time to' time .during the· · 
term of this Contract. Contractor's failure to so c;omply shall constitute a material breach of this 
Contract. The most recent Federal laws, regulations, policies, and adniiriistrative practices apply 
to this Contract at any particular time, unless FEMA issues a written determination otherwise. · 
All standards or limits are minimum requirements, unless modified by the FEMA. 

4. NO FEDERAL GOVERNMENT OBLIGATIONS TO THIRD P ART~S 

The Authority and the Contractor acknowledge and agree that, notwithstanding any concurrence 
by the Federal Government in or approval of the solicitation or award of the underlying contract, 
absent the express written consent by the Federal Goven:unent, the Federal Government is not a 
party to this Contract and shall not be subject to any obligations or liabilities to the Authority, 
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FEMA Requirements 

Contractor, or any other party (whether or not a party to that contract) pertaining to any matter 
resulting from the underlying contract. 

The Contractor agrees to include the above clause in each subcontract. It is further agreed that 
the clause shall not be modified, except to identify the subcontractor who will be subject to its 
provisions. 

5. ORGANIZATIONAL CONFLICT OF INTEREST 

A. 

1.) 

2.) 

B. 

c. 

Rev. 4/14/15 

This Contract may .give rise to a potential for an organizational conflict of 
interest. An organizational ,conflict of interest exists when the nature of the· work 
to be performed · under the contract may, without some form of restriction on 
future·activities; result in an unfair competitive advantage to the Contractor. 

The Contractor shall have access to confidential and/or sensitive Authority. 
information in the course of .contract performance. Additionally, the 
Contractor may be provided access to proprietary information obtained froni 
other contr~cte.d entities during contract.performance. The Contractor agrees. 
to protect all such information ·froi:n disclosure. unless so authorized, in· 
writing, by the Aqthority and to refrain from using suc.h information.for. any 
purpose other than that f~r which it was furnished. · 

To the extent that the· Contractor either ( a) uses confidential and/or sensitive 
Authority information or proprietary information obtained from· other 
Authority contractors to develop any form of document, report,' or plan that is 
de1ermined by the Authority to be the ~asi.s, in whole or in .part, of any 
subsequent solicitation. issued by the Authority or (b) deielops. written 
specifications thi;i.f are used in any ·subsequent solicitation. 'issued by the 
Authority, the Contractor agrees that it shal.l not be eligible to compete for 
such subsequent solicitation(s) as a prime or princip~l contractor or as part of 
any teaming arrangement unless the Authority provides, in writing, a specific 
waiver of tbi.s restriction. '.fhe duration of any restriction iniposed under this 
subparagraph shall not exceed the length of the initial performance period of 
any subsequently awarded contract for which the Contractor was ine1igible to 
compete. 

The Contractor, by submitting its bid or proposal, agrees to the above stated 
conditions and terms and further agrees to perform all duties under the contract 
and, in doing so, not to enter into contractual agreements with Authority prime 
contractors and first-tier subcontractors in such a way as to create an 
organizational conflict of interest. 

If the A1,1thority determines that the Contractor has violated any term of this 
numbered clause, the Authority may take any appropriate action available under 
the law or regulations to obtain redress to include, but not be limited to, requiring 
the Contractor to terminate any affiliation or contractual arrangement with an 
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Authority prime contractor or first-tier subcontractor at no cost to the Authority; 
determining the Contractor ineligible to compete for or · be awarded any . 
subsequent or "follow-on" contracts that may be based upon the Contractor's 
actions under this Contract or violations of this numbered clause, or tenninating 
this Contract, in whole or in part. 

6. CERTIFICATION - DEBARMENT AND SUSPENSION 

This Contract is a covered transaction for purposes. of 2 C.F .R. Parts 180 and 3 000. As such, the 
Contractor is required to verify that none of the Contra.ctor, its principals, as defined at 2 C.F .R. 
180.995, or affiliates, as defined at 2 C.F.R. 180.9,05, are excluded or disqualified as defined at 2 
C.F.R. 180.935 and 180.940. 

The Contractor is required to comply with 2 C.F.R. 180, Subpart C and must include the 
requirement to comply with 2 C.F.R. 180, Subpart C in any lower tier covered transaction it 
enters into. · · 

By signing and submitting its bid or proposal, the proposer.certifies as follows: . . 

The· certification · in this clause is a material representation of fact relied upon · by the Port 
Authority of New York and New Jersey. If it is later dete1mined that the proposer knowingly 
rendered an erroneous certification, in addition to remedies available to the Port Authority of 
New York and New Jersey, the Federal Government may pursue available remedi~s, including 
but not limited to suspension and/or debarment. The proposer agrees to comply with the 
requirements of 2 C.F.R .. 180, Subpart c· while this offer is valid and throughout the period of any 
contract that may arise from this offer. The proposer further agre~s. to include a provisioµ 
requiring such complia_11ce in its lower tter covered transacti9ns. ·_ 

~~ .. lo.)\•• 'I' ... ~·•··~• ,; , .,- • : .. : •• , • •• :·• • _.,,, ,·{: • •• '~-~ • ~ '-. ~..-.1 ·,~.-. f 
1 

:-~~::. :-~~·.,·~:r:, 
.. · A. Each potential Contractor, for major third party contracts, is re.quired to complete 

a certific.ation entitled "Certification Regarding Debarment, Suspension, 
Ineligibility, and Voluntary Exclusion" for itself and its principals and requires· 
each Subcontractor or . Supplier (for Subcontracts· and Supplier agreements 
expected to equal or exceed $25,000) to complete a certification entitled 
"Certification Regarding Debarment, Suspension, Ineligibility and Voluntary 
Exclusion - Lower Tiered Covered Transactionsll for itself and its principals. 
Copies of the required Certification forms and accompanying instructions are set 
forth.following the last paragraph of these requirements. 

B. 

Rev. 4/14/15 

· In the event that the Contractor has certified prior to award that it is not proposed 
for debarment, debarred, suspended, or voluntarily excluded. from covered _ 
transactions by any Federal Department or agency and such certification is found 
to be false, this Contract inay be canceled, terminated or suspended by the 
Authority and the Contractor will be liable for any and all damages incurred by 
the Authority because of such cancellation, termination or suspension because of 
such false certification. · 
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C. The Contractor shall obtain certifications from all known potential 
Subcontractors and Suppliers (for which payments are expected to equal or 
exceed $25,000) and submit such certifications to the address set forth in E 
below. 

D. Prior to the award of any Subcontracts or Supplier agreements expected to equal 
or exceed $25,000, regardless of tier, any prospective Subcontractor or Supplier 
who has not previously submitted a certification for this Contract must execute 
and submit to the Contractor a certification in the form set forth following the las.t 
paragraph of these requirements which will be deemed a part of the resulting 
Subcontract and Supplier agreyment. 

E. The originals of any Certifications or correspondence relating hereto shall be sent 
by the Contractor to the Chief Procurement Officei;, 4 World Trade Center, 150 
Greenwich Street, 21•t Floor, New Yo~k, ~ 10007. 

F. The Contractor shall not knowingly enter into any .Subcontracts or Supplier 
agreements with a person that is proppsed for debarment, debarred, suspended, 
declared ineligible or voluntarily excluded from covered transactions. 

G. . The Contractor and its Subcontractors or Suppliers required to file the 
certification have a continuing duty to disclose, and shall provide imuiediate 
written notice to the Authority if, at any time, it learns that its certification was 
erroneous when submitted or has become erroneous by reason of changed 
circumstancyS. 

1 ~' •" CERTI]'ICATION - LOBBYING RESTRIC'.l'IDNs-:crn~TTRACTS EXCEE·DING 
$100,000 

A. Definitions as used in this Clause: 

Rev. 4/14/15 

1.) "Agency," as defined ·in 5 U.S.C. 552(f), includes Federal executive 
departments and agencies as well as independenrregulatory commissions and 
Government corporations, as defined in 31 U.S.C. 9101(1). As used in the 
Certification set forth following the last paragraph of these requirements, it 
also includes any other public agency . 

.2.) · "Covered Federal ·action" ~eans any ?f the following Federal actions: 

a: 
b. 
c. 
d. 
e. 

The awarding of any Federal contract; 
The making of any Federal grant; 
The making of any Federal loan; 
The entering into of any cooperative agreement; and 
The extension, continuation, renewal, amendment, or modification of any 
Federal contract, grant, loan, or cooperative agreement. As used in the 
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above referenced Ce1iification, it includes the award of the contract with 
which it is associated. 

3.) "Indian tribe" and "tribal organization" have the meaning provided in Section 
4 of the Indian Self Determination and Education Assistance Act (25 U.S.C. 
450B). Alaskan natives are included under the definitions of Indian tribes in 
that Act. 

4.) "Influencing or attempting to influence" means making, with the intent to 
influence, any communication to or appearance before an officer or 
employees of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with any 
covered Federal action. 

5.) "Local government". means a unit of government in a State and, if chartered, 
established, or otherwise recogniz;ed by a State for the performance of a 
governmental duty, including a local public. authority, a special district, an 
intrastate district, a council of governments, a sponsor group representative 
organization, and any other instrumentality of a local government. It also 
includes a bi-state agency. 

6.) "Officer or employee of an agency" inch1des the following individuals who 
are empio:yed by an: agency: 

a .. 'An individual ;ho is appointed to a position in the Governmerif under 
title 5, United States Co_de, including a position under a temporary 

_appqjrttmept; . · . . _ ·"-. ·-'· . . . .. ·=· , . ,. . . . · 
· ·A member .of.the uniformed se'rvices·as definecl in,section 101(3), title 

37,'t.Jnited States Code;. . . . . . . 

7.) A special government employee as defined in Section 202, title 18, United 
States Code; 

a. An individual who is a member of a Federal advisory committee, as 
defined by the Federal Advisory Committee Act, Title 5, United States 
Code Appendix 2; and · 

b. An employee of a bi-state agency. 

8.) "Person" means an individual, corporation, company, association, authority, 
firm, partnership, society, State, and local government, regardless of whether 
such entity is operated for profit or not for profit. This term excludes an 
Indian tribe, tribal organization, or any other Indian Organization with 
respect to expenditures specifically permitted by other Federal law. 

9.) "Reasonable Compensation" means, with respect to a regularly employed 
officer or employee of any person, compensation that is consistent with the 
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normal compensation for such officer or employee for work that is not 
furnished to, not funded by, or not furnished in cooperation with the Federal 
Government. 

10.) "Reasonable Payment" means, with respect to professional and other 
technical se1:.Yices, a payment in an amount that is consistent with the amount 
normally paid for such services in the private sector. 

11.) "Recipient" includes. all contractors and subcontractors at any tier in 
connection with a Federal Contract. The term excludes an Indian Tribe, 
tribal organization, or any other Indian organization with respect to 
expenditures specifically permitted by other Federal law. 

12.) "Regularly Employed" means, with :respect to an officer or employee of a 
person requesting or receiving a Federal Contract, an officer or employee 
who is employed by such person for at least one hundred and thirty (130) 
working days within one (1) year immediately preceding the date of the 
submission that initiates agency consideration of such person for receipt of 
such contract. .An officer or employee ·who is employed by such person for 
less than one hundred and thirty (130) working days within one (1) year. 
immediately preceding the date of the submissio.n that initiates agency 
consideration- of such person shall be considered to be regularly employed as. 
soon as he or she· is employed by such person for one hundred and thi.rty 
(130) working days. 

13.) "State" means a State of the United States, the District of Columbia, the 
Commonwealth of Puerto .Rico, a territory or possession of the United States, 
av. ,age,nc)'t 9!, ·instrumentality 'of a .:State,:· arid a imilti-state;: regional, .or 
interstate entity havinii .. govenimentardiilles andj;owers~·-·. ' .c .. • . · 

B. Prohibition 

1.) Section 1352 of Title 31, United States Code provides in part that no 
appropriated funds may be expended by the recipient of a Federal contract, 
grant, loan, or cooperative agreement to pay any person for influencing or 
attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or ·employee of Congress, or an employee of a Member 
of Congress in connection with any of the following cover.ed Federal actions: · 
the awarding of any Federal contract; the making of any Federal grant; the 
making of any Federal loan; the entering into of any cooperative agreement; 
and the extension, continuation, renew:al, amen,dment, or modification of any 
Federal contract, grant, loan, or cooperative agreement. For the purposes of 
the Certification included herein following the last paragraph of these 
requirements, it includes the award of the associated contract. 

2.) The_prohibition does not apply as follows: 
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a. Agency and legislative liaison by own employees. 

'·. •<'::::- '+. •'.'·•, '{, : I ,, •• ~ ,- ~; 

(i) The prohibition on the use of appropriated funds, in subparagraph 
B.l .) of this Section, does not apply in the case of a payment of 
reasonable compensation made to an officer or employee of a person 
requesting or receiving a Federal contract or the contract associated 
with the certification if the payment is for agency and legislative 
liaison activities not directly related to a covered Federal Action. 

(ii) For purposes of subparagraph B. 2.) a.(i) of this Section, providing 
any information specifically requested by an agency or Congress is 
allowable at any ti)lle. 

(iii) For purposes of subparagraph B-. 2.) a.(i) of this Section, the 
following agency and legislative liaison activities are allowable at 
any time only where they are not related to specific solicitation for 
any covered Federal action. 

(iv) 

(a.) Discussing with an agency (including individual demonstrations) 
the· qualities· and characteristics of the person's products or 
services, cqnditions or terms of sales and service capabilities; 
and, 

(b.) Technical discussions and other activities regarding the 
· application or adaptation of the person's products or services for 
an agency's use. 

P~r purp-oses: of
0 

p:~r~Jabh-B. 2)a.(i)' ~f· ihis "section, the following" 
agency and legislative liaison activities are allowable only where 
they are prior to formal solicitation of ani covered Federal action: 

(a.) Providing any information not specifically requested but 
necessary. for an agency to make an- informed decision about 
initiation of a covered Federal action; 

(~.) Technical discussions regarding the preparation of an unsolicited 
prnposal prior to its official submission; and 

( c.) Capability presentations by persons· seeking awards · from an 
agency pursuant to the provisions ·of the Small Business Act, as 
amended by Public Law 95-507 and other subsequent 
amendments. 

(v) Only those actiyities expressly authorized by subparagraph B. 2)a. of 
this Section are allowable under subparagraph B. 2)a. 
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b. Professional and Technical Services by Own Employees. 

(i) The prohibition on the use of appropriated funds, in subparagraph B. 
of this Section, does not apply in the case of a payment of reasonable 
compensation made to an officer or employee of a person requesting 
or receiving a Federal contract or an extension, continuation, 
renewal, amendment, or modification of a Federal contract or the 
contract associated with the certification if payment is for 
professional or technical · services ·rendered directly in the 
preparation, submission, or negotiation of any bid, proposal, or 
application for that contract or for meeting requirements imposed by 
or pursuant to law as a condition for receiving that contrnct. 

(ii) For purposes of subparagraph ·B. 2.) b. (i) of this Section, 
"professional a:nd technical services" shall be limited to advice and 
analysis directly applying any professional or technical discipline. 
For example, drafting of a legal document accompanying a bid or 
proposal by a lawyer is allowable. Similarly, technical advice 
provided by an engineer on the performance or operational capability 
of a piece of equipment rendered directly in the negotiation of a 
contract is allowable. However; communications with the· intent to 
influence made by ·a professional (such as a licensed lawyer) or a 
technical person {such as a licensed accountant) are not allowable. 
under this Section unless they provided advice and anaiysis directly 
applying their professionar or technical expertise and unless· the 
advice or analysis is repdered directly and solely in the ·preparation, 
submission, or negotiation of a covered Federal action. Thus, for 
example, communications with the intent to influence made by a 
lavr,Yer that 'do .. not·provide legtil·~d.vice or arialysis-directly•and. solely·. 
related to. the legal' aspects' o( his qr .. her client's proposal, but 
generally ·advocate one proposal over. another are not allowable 
under this Section because the- lawyer is not providing professional' 
legal services. Similarly, communications with the intent to influence 
made by an engineer providing an engineering analysis prior to the 

. preparation or submission of a bid or proposal. are not allowable 
under this Section since the engineer is providing technical services 
but not directly in the preparation, submiss.ion or negotiation of a 
covered Federal action. 

(iii) Requirements imposed by or pursuap.t to law as a condition for 
receiving a covered Federal award include those required by law ot 
regulation, or reasonably expected to be required by law or 
regulation, and any other requirements in the actual award · 
documents. 

(iv) Only those services expressly authorized by subparagraph B. 2.) b. 
this Section are allowable under subparagraph B. 2.) b. 
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c. Reporting for Own Employees. 

No reporting is required with respect to payments of reasonable 
compensation made to regularly employed officers or employees of a 
person. 

· d. Professional anci Technical Services by Other than Own Employees. 

(i) The prohibition on the use of appropriated funds, in subparagraph B. 
1.) of this Section, does not apply in the case of any reasonable 
payment to a person, other than an officer or employee of a person 
requesting or receiving a covered Federal· action, if the payment is. 
for professional or ·technical services rendered directly in the 
preparation, submission, or negotiation of any bid, proposal, or 
application for that Federal contract or for meeting requirements. 
imposed by or pursuant to law as a condition for receiving that 
Federal contract. : 

(ii) For purposes of subparagraph B. 2.) d. (i) .of this Section, 
"professional and technical servicE!s" shaU be limited to advice and . 
analysis directly applying any professional or technical discipline. 
For example, drafting of a legal document accompanying a bid or 
proposal by a lawyer is allowable. Similarly, technical advice 
provided by an engineer on the performance or operational capability 
of a piece of equipment rendered directly in the negotiation of a 
contract is· allowable. Howev.er, ·communications with the· intent to 
influence ·made by a professional (such as a licensed lawyer) or a 

(iii) 

.. teehnieal-person-Esue-h-as-a:-Heensed-aee-ountant}are-not-alfowab le-- · ··· 
~ : -under this Seetiort:·unless· they-provided·. advice'ari.d analysis directly 

· applying _their professional ·or technical expertise and unless· the 
.· advice ·or analysfa is rendered directly and solely in the preparation, 
submission or negotiation of a covered Federal action. Thus, for 
example, communications with the intent to influence made by a 
lawyer that do nqt provide legal advice or analysis d.irectly and solely 
related to the legai aspects .of his or her client's proposal, but 
generally advocate one proposal over another are not allowable 
.under this Section because the lawyer is not providing professional 
legal services. Similarly, communications with the intent to 
influence made by an engineer providing an engineering analysis 
prior to the preparation or submission of a bid or proposal are not 
allowable under this Section since the engineer is providing technical 
services but not directly in the preparation, submission or negotiation 
of a covered Federal action. 

Requirements imposed by or pursuant to law as a condition for 
receiving a covered Federal award include those required by law or 
regulation, or reasonably expected to be required by law or 
regulation, and any other requirements in the. actual award 
documents. 
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(iv) Persons other than officers or employees of a person requesting or 
receiving a covered Federal action include consultants and trade 
associations. 

(v) Only those services expressly authorized by subparagraph B. 2.) d. of 
this Section are allowable under subparagraph B. 2.) d. 

C. Disclosure 

1.) Each person who requests or receives from the Authority a Contract with 
Federal assistance shall file . with the Authority a certification entitled 
"Certification Regarding Lobbying Pursuant to 31 U.S.C. 1352," as set forth 
in the form that follows these requirements, that the person has not made, and 
will not make, any payment prohibited. by subparagraph B. of this 
Clause.Each person who requests- or receives from the Authority a· Contract 
with Federal assistance shall file with the Authority a disclosure form entitled 
"Disclosure of Lobbying Activities Pursuant to 31 U.S.C. 1352" (Standard · 
Form-LLL), as set forth in the form that follows these requiremen,~s, if such 
person has made or has agreed to make any payment using non-appropriated 
funds (to include profits from any covered Federal action), which would ·be 
prohibited under subparagraph B. of this Clause if paid for with appropriated 
funds. , 

2.) 

. ,.~.!· ~·· ' -~.l - .. :... • . . . . ... ,,., .\: "-- ...... · .... 

.Each person shall fifo a disclosure form at the end of each calendar quarter in. 
wh_ich th~re. occurs any event that requires disclosure or that materially 
affects. th;f .ac.curacy of the. information. contained in any disclosure form . 
pr:i':~fously-::filed by 'jju_ch pe.rjon unoer:~ubp~ragraph~C.2) of:this;Sec11o1'1'. A.11t · 
event· that inatetially ·affects· the accufac-y ·or ·the information reported. ·
includes: 

a. A cumulative increase of· $25,000 or more in the amount paid or 
expected to be paid for influencing 'or attempting to influence a covered 
Federal action; or · · . 

b. A change in the persori( s) or. individual( s) influencing or attempting to 
influence a covered Feder;:i.l action; or . 

c. A change in the officer(s), employee(s), or Member(s) contacted to 
influence or attempt to influence a covered Federal action. 

3.) Any . person who requests or receives from a person referred to in 
subparagraph C.l) of this Seetion a subcontract exceeding $100,000 at any 
tier under a Federal contract shall file a certification, and a disclosure form, if 
required, to the next tier above. · 

4.) All disclosure forms, but not certifications, 'shall be forwarded from tier to 
tier until received by the person referred to in subparagraph C.1) of this 
Section. That person shall forward all disclosure forms to the Authority. 
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D. Agreement 

1.) In accepting any contract resulting from this solicitation, the person 
submitting the offer agrees not to make any payment prohibited by this 
Clause. 

E. Penalties 

1.) Any person who makes. an expenditure ·prohibited under subparagraph A of 
this Clause shall be subject to ·a civil penalty of not less than $10,000 and not 
more than $100,000 for each such expenditure. 

2.) Any person who fails to file or amend the disclosure form to be filed or 
amended if required by the ·Clause, shall be subject to a civil penalty of not 
less than $10,000 and not more than $100,000 for each such failure .. 

3.) Contractors may rely without liability on the representations made by their 
Subcontractors in the certification and disclosure form. 

F. Cost Allowability 

'Nothing in this Clause is to be interpreted to make allowable or reasonable 
any costs which would be unallowable or unreasonable in accordance with 
Part 31 of the Federal Acquisition Regulation. Conversely, costs· ni.ade 
specifically_unallowable by the requ.trei;nents in this Clause will not be made 
allowable under any of the provisions of Pati 31 of the Federa:l Acquisition 

i ...... + ·~· _:- ,,,,,., Regulation. ,,-.. · .,. - ·: .:,:. ·,-... ',·, ._. .. , ~-.:.--., ·., . ·,-~., ., ... ~- · 

8. ACCESS TO RECORDS AND REPORTS 

Pursuant to 44 C.F.R. 13.42 and 2 C.F.R. 215.53, the Contractor agrees to provide the Authority, 
the FEMA Administrator, the Comptroller General of the United States or any of their authorized 
representatives access to any books, documents, papers and records of the Contractor which are 
directly pertinent tb this Contract for the purposes of making audits, examinations, excerpts and 
transcriptions. The Contractor also agrees to provide the FEMA Administrator or his authorized 
representatives access t<:i the Contractor's records and construction sites pertaining to the project. 

The Contractor agrees to provide the Authority, FEMA Administrator, the Comptroller General 
of the United States or any of their duly authorized representatives with access to any books, 
documents, p'apers and record of the Contractor, which are directly pertinent to this Contract for 
the pmyoses of making audits, examinations, excerpts and transcriptions. 

The Contractor shall make available records related to the contract to the Authority, the FEMA 
Administrator and the Comptroller General or any authorized officer or employee of any of them 
for the purposes of conducting an· audit and inspection. 
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The Contractor agrees to permit any of the foregoing parties to reproduce by any means 
whatsoever or to copy excerpts and transcriptions as reasonably needed. 

The Contractor agrees to maintain all books, records; accounts and reports required under this 
Contract for a period of not less than three (3) years after final· payment is made by the Authority 
and all other pending matters are closed, except in the event of litigation or settlement of claims 
arising from the performance of this Contract, in which case the Contractor agrees to maintain 
same until the Authority, the FEMA Administrator, the Comptroller General, or any of their duly 
authorized representatives, have disposed of all such litigation, appeals, claims or exceptions 
related thereto. 

This requirement is independent of the Authority's requirements for record. retention contained 
elsewhere in the contract documents. · 

9. CIVIL RIGHTS 

A. Nondiscrimination - In accordance with Titl~ VI of the· Civil Rights Act, as 
amended, 42 U.S.C. § 2000d, section 303 of the Age·Discrimination Act of 1975, 
as amended, 42 U.S.C. § 6102, and section 202 of the Americans with 
Disabilities Act of 1990, 42 U.S.C. § 121J2, the Contractor agree~ that it will not 
discriminate against any employee or applicant for employment because of race, 
color, creed, national origin, sex, age, or disability. In addition, the Contractor 
agrees to comply with applicable Federal implementing regulations and other 

B. 

1.) 

Rev. 4/14/15 

implementing requirements FEMA may issue. · 

Equal Employment Opportunity - The following equal employment opportunity 
requirements may,. apply to the underlying conirad .and subsequert subcontract.s: . 

Race, Color,· Creed, National Origin, Sex - (Construction contracts awarded 
in excess of $10,000) -· In accordance with Title Vil of the Civil Rights Act, 
as amended, 42 U.S.C. § 2000e, and Department of Homeland Sc;curity 
regulations 6 C.F.R. § 21 and 44 C.F.R § 7, the Contractor agrees to comply 
with all applicable equal employment opportunity requirements of U.S. 
Department of Labor (U.S. DOL) regulations, "Office of Federal Contract 
Compliance Programs, Equal Employment Opportunity, Department of 
Labor," 41 C.F.R. Parts i50 et seq., (which implement Executive Order No. 
11246, "Equal Employment Opportunity, 11 as amended by Exe·cutive Order 
No. 11375, "Amending Executive Order 11246 Relating to Equal 
Employment Opportunity," 42 U.S.C. § 2000e note), and with any applicable 
Federal statutes, executive orders, regulations, and Federal policies that may 
in the future affect construction activities undertaken in the course of the 
Project. The Contractor agrees to · take affirmative action to ensure that 
applicants are employed, and that employees are treated during employment, 
without regard to their rac_e, color, creed, national origin, sex, or age.· Such 
action shall include, but not be limited to, the following: employment, 
upgrading, demotion or transfer, recruitment or recruitment advertising, 
layoff or termination; rates of pay or other forms of compensation; and 
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selection for training, including apprenticeship: In addition, the Contractor 
agrees to comply with any implementing requirements FEMA may issue . 

. 2.) . Age - In accordance with section 4 of the Age Discrimination in 
Employment Act of 1967, as amended, 29 U.S.C. § 623, the Contractor 
agrees to refrain . from discrimination against present and prospective 
employees for reason of age. In addition, the Contractor agrees to comply 
with any implementing requirements FEMA may issue. 

3.) Disabilities - In accordance with section 102 of the Americans with 
Disabilities-Act, as amended, 42 U.S.C. § 12112, the-Contractor agrees that it · 
will comply with the requirements of U.S. Equal Employment Opportunity 
Commission, "Regulations to ·rmplement the Equal Employment Provisions 
of the Americans with Disabiliti.es Act," 29 C.F.R. Part 1630, pertaining to 
employment of persons with disabilities. In addition, the Contractor agrees to 
comply with any implementing requirements FEMA may issue. 

C. The Contractor also agrees to include these requirements in each subcontract 
related to this project, modified only ifnecessary to identify the affected parties. 

10. DA VIS-BACON AND COPELAND ANTI-KICKBACK ACTS - CONTRACTS 
' EXCEEDING $2000. 

The Davis-Baco1i and Copeland Acts are codified at 40 U.S.C 3141, et seq.(as 
supplemented by Depar:tment 9f Labor Regulations (29· C.F.R Part 5)) and 18 U.S.C 874. 

-· ··The-'Acts· apply to grantee copstruction contracts and~subcontraots that--'1at leasf-partly:are 
financed 'by a loan or.grant from-the Federnl Government." 40 U.S.C-314.S(a), 29 C.F.R. 
5.2(h), 44 C.F.R. 13.36(i)(5). The Ads apply to any construction contract over $2,000. 40 
U.S.C 3142(a), 29 C.F.R. 5.5(a). 'Construction,' for purposes of the Acts, includes "actual 

. construction, alteration and/or repair, including painting and decorating." 29 C.F.R. 5.5(a). 
The requirements of both Acts are incorporated into a single clause (see 29 C.F .R. 3 .11) 
enumerated at 29 C.F.R. 5.5(a) and reproduced below and are applicable if this Contract is 
a construction contract (as delineated above) over $2000, o;r over $2500 if this Contra~t 
involves the employment of mechanics or laborers. 

A. Minimum Wages 

i.) All laborers and mechanics employed or working upon the site of the work 
( or under the United States Housing Act of 193 7 or under the Housing Act of 
1949 in the construction or development of the project), will be paid 
unconditionally and not less often than once a week, and without subsequent 
deduction or rebate on any account ( except such payroll deductions as are 
permitted by regulations issued by the Secretary of Labor under the Copeland 
Act (29 C.F.R. Part 3)), the. full amount of wages and bona fide fringe 
benefits ( or cash equivalents thereof) due at time of payment computed at 
rates not less than those contained in the wage determination of the Secretary 
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of Labor which, if applicable, is attached hereto and made a pa!i hereof (the 
attachment is the most cmTent determination), regardless of any contractual 
relationship which may be alleged to exist between the Contractor and such 
laborers and mechanics. Determinations may change during the term of the 
Contract, and the wages and fringe benefits required by the most recent 
determination of the Secretary of Labor are those to be used. 

Contributions made or costs reasonably anticipated for bona fide fringe 
benefits under section l(b)(2) of the Davis-Bacon Act on behalf of laborers 
or mechanics are considered wages paid to such laborers or mechanics; 
subject to the provisions of paragraph (A)(4) of this Section; also, regular 
contributions made or costs incurred for more than a weekly period (but. not 
less often than qua!ierly) under plans, funds, or programs which cover the 
particular weekly period, are deemed to be constructively made or incurred 
during such weekly period. Such laborers arid mechanics shall be paid the 
appropriate wage raterand fringe benefits on the wage determination for the 
classification of work actually performed, without regard to skill, except as 
provided in 29 C.F.R. Part 5.5(a)(4) .. Laborers or mechanics performing 
work in more than one classification may be compensated at the rate 
specified for each classification for the time actually worked therein: 
Provided, That the employer's payroll records accurately set forth the time 
spent in each classification in ·which work is performed. The wage 
detenriination (i:o,cluding any additional class(fications and wage rates 
conformed under. paragraph (A)(2) of this. Sect.ion) and the Davis-Bacon 
poster (WH-1321) shall be .posted at. ail times by the Contractor and its 
subcontractors at the site of the work in a ·prominent and accessible place 

. where it can be easily seen by the workers. · · 

·<'.:.: . .2.). '.( .... · .. :,.··· .. : •· .... ·: • .. , ,,..,_·:;,:. ·: .. •·· .. ;.,. .. s;:;~.:; .... . · ;' _, ....... 
. -""' , .\: · .,. · a. · : · The contracting officer·..: shall r~uir_e .that· any. elas3;; of _:laborers: or 

mechanics, including helpers, which · is not listed in the wage 
determinatio.n and which is to be employed··under the contract shall be 
·classified in conformance with the wage determination. The contracting 
officer shall approve an additional classification and wage rate and fringe 
benefits therefore only when. the following criteria have been met: 

(i) Except with respect to helpers as defined as 29 C.F.R. 5.2(n)(4), the 
work to be performed by the classifi~ation requested is not 
performed by a classification in the wage determination; · 

(ii) The classification is utilized. in the area by the construction industry; 
(iii) The proposed wage rate, including any bona fide fringe benefits, 

bears a reasonable relationship to the wage rates contained in the 
wage determination; and 

(iv) .With respect to helpers as defined in 29 C.F.R. 5.2(n)(4), such a 
classification prevails in the area in which the work is performed. 

b. If the contractor and the laborers and mechanics to be employed in the 
classification (if known), or their representatives, and the contracting 
officer agree on the classification and wage rate (including the amount 
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designated for fringe benefits where appropriate), a report of the action 
taken shall be sent by the contracting officer to the Administrator of the 
Wage and Hour Division, Employment Standards Administration, U.S. 
Department of Labor, Washington, DC 20210. The Administrator, or an 
authorized representative, will approve, modify, or. disapprove every 
additional classification action within 30 days of receipt and so advise 
the contracting officer or will notify the contracting officer within the 30-
day period that additional time is necessary. 

c. In the event the Contractor, the laborers or mechanics to be employed in 
the classification or their representatives, and the contracting officer do 
not agree_ on the proposed .classification and wage rate (including the 
amount designated for . fringe benefits, where appropriate), the 
contracting officer shall· refer the questions, including the views of all 
interested parties and the recommendation of the contracting officer, to 
the Administrator for determination. The Administrator, or an 
authorized representative, will issue a determination within 30 days of 
receipt anl so qdvise. the contracting officer or will notify_ the contracting 
officer within the 30-day period that additional time .is necessary. 

d. The wage rate (including fringe benefits where appropriate) determined 
pursuant to paragraphs A (2) (b)·or (c) of this Section, shall be paid to all 
workers performing work ~ri the classificatiqn under this Contract from 
the first day on which work is performed in the classification. 

3.) Whenever the minimum wage rate prescribed in the contract for a class of 
laborers or mechanics includes a fringe benefit which is not expressed as an 

__ ho,11rl.Y rate, tD.~J'pntractor shall ,~ither P!'!-Y the_ b..~nefit. a,s_ stated iu_ the w_age 
deteirnination or "shall pay another b.ona fide fringe benefit or an hourly- cash 
equivalent thereof. . . . . . . ., . . -- . . 

4.) If the Contractor does not make payments to a trustee or other third person, 
the Contractor may consider as part of the wages of any laborer or mechanic 
the amount of ;my costs reasonably anticipated in providing bona fide fringe 
benefits under' a plan ·or program, provided that the Secretary of Labor has 
found, upon the written request of the Contractor, that the applicable 
standards of the Davis-Bacon Act have been met. The Secretary of Labor 
may require the Contractor to set aside in a separate account assets for the 
meeting of obligations under the plan or program. 

5.) 
a. The contracting officer shall require that any class of laborers or 

mechanics which is not listed" in the wage determination and which is to 
be employed under the contract shall be classified in conformance with 
the wage determination. The contracting officer shall approve an 
additional classification and wage rate and fringe benefits therefor only 
when the following criteria have been met: 
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(i) The work to be performed by the classification requested is not 
performed by a classification in the wage determination; 

(ii) The classification is utilized in the area by the construction industry; 
and 

(iii) The proposed wage rate, including any bona fide fringe benefits, 
bears a reasonable relationship to the wage rates contained in the 
wage determination. 

b. If the Contractor and the laborers and mechanics to be employed in the 
classification (if known), or their representatives, and the contracting 
officer agree. on the classification and wage r·ate (including the amount 
designated for fringe benefits where appropriate), a report of the action 
taken shall be sent by the contracting officer to the Administratqr of the 
Wage and Hour Division, Employment · Standards Administration, 
Washington, DC 20210. The Admfoistrator, . or an authorized 
representative, will approve, modify, or disapprove every additional 

, -classification action within 30 days of receipt and so advise the 
contracting officer or will notify the contracting officer within the 30-day 
period that additional time is necessary. 

c. In the event the Contractor, the laborers or mechanics to be employed in 
the classification or their representatives, and .the contracting officer do 
no~ agree on the proposed classification and wage rate (including the 
amount designated for fringe ?enefits, where appropriate), the 
contracting officer shall refer thy questions, including the views of all 
interested ·parties and the recommendation of the contracting officer, to 

. the Administra~or for determin.ation. The Administrator, or an 

·~ •• ·~ h·• • , •.: . 

. authorized representative, will issue a determination with 30 days of 
• ·~·,.·receipt ~hd •SO' advise the NconttactiJig·cifficer or:wilf11otify the contracting;•· 

. 'officer within·:tiie.-30-·day' ·pericid tiiat·additional time ·i~··n~~ess~ry·. . . . 
•* : .... 

d. The wage rate (including fringe benefits wher~ appropriate) determined 
pursuant to paragraphs A(2) (b) or (c) of this Section, shall be paid to all 
workers performing work in the classification under this Contract from 
.the first day on which work is performed-in the classification. 

B. . Withholding 

Rev. 4/14/15 

The Authority shall upon its own action or upon written request of an authorized 
representative o.f the Department of Labor withhold or cause to be withheld from the 
Contractor under this Contract or any other Federal contract with the same prime 
contractor, or any qther federally-assisted contract"subject to Davis-Bacon prevailing 
wage requirements, which is held. by the same prime contractor, so much of the 
accrued payments or advances as may be considered necessary to pay laborers and 
mechanics, including apprentices, trainees, and helpers, employed by the Contractor 
or any subcontractor the full amount of wages required by the contract. In the event 
of failure to pay any laborer or mechanic, including·any apprentice, trainee, or helper, 
employed or working on the site of the work ( or under the United States Housing Act 
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of 1937 or under the Housing Act of 1949 in the construction or development of the 
project), all or part of the wages required by the contract, the Authority may, after 
written notice to the Contractor, sponsor, applicant, or owner, take such action as 
may be necessary to cause the suspension of any further payment, advance, or 
guarantee of funds until such violations have ceased. 

C. Payrolls and Basic Records 

1.) Payrolls and basic records relating thereto· shall . be maintained by the 

2.) 
a. 

Contractor during the course of the work and preserved for a period· of three 
years thereafter for all laborers and mechanics working at the site of the work 
( or under the United States Housing Act of 1937, or under the Housing Act 
of 1949, in the construction or development of the project). Such records 
shall contain the name, address, and social security number of each such 
worker, his or her correct classification, hourly rates of wages paid (including 
rates of contributions or costs anticipated for bona .fi,de fringe benefits or cash 
equivalents thereof of the types described in section l(b)(2)(B) of the Davis
Bacon Act), daily and weekly number of hours worked, dedu_ctions made and 
actual wages paid. . Whenever the Secretary of Labor has fouri.d under 29 
C.F.R. 5.S(a)(l)(iv) that the wages ·of any laborer or mechanic include the 
_amount of any costs reasonably anticipated in providing benefits under a-plan 
or program described in section l(b)(2)(B) of the Davis-Bacon Act, the · 
Contractor shall maintain records which show that. the commitment to 
provide such benefits is enforceable, thaf.the plan or program is financially 
responsible, and that the plan or progra}n has.been communicated in writing 

. .to. the labgrers or mt,chITT]JG§. affected, .a.wLreco.rd~ _which. show .the co.st§ 
:.an.ticipated · or the acfll;.al . _cost i~curred_ .. in . pr0vicling-· such · benefits. 
Contractors employing apprentices or trainees _under approved programs · 
shall maintain written evidence of the registration of apprenticeship programs 
and ce1iification of trainee programs, the registration of the apprentices and 
trainees, and the ratios and wage rates prescribed in the applicable programs. 

The Contractor shall submit. weekly for each week in which any contract 
work is performed a copy of all payrolls to the Authority for transmission 
to the Federal Emergency Management Agency. The payrolls submitted 
shall set out accurately and completely all of the -information required to 
be maintained under section 5.5(a)(3)(i) of Regulations, 29 C.F.R, part 5 ._ 
This information may be submitted in any form desired. Optional Form 
WH-347 is available for this purpose and may be purchased from the 
Superintendent of Documents (Federal Stock Number 029-005-000-14- I), 
U.S. Government Printing Office, Washing.ton, DC 20402. The prime 
contractor is responsible for the submission of copies of payrolls by all 
subcontractors. 
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Each payroll submitted shall be accompanied by a "Statement of 
Compliance," signed by the Contractor or subcontractor or his or her 
agent who pays or supervises the payment of the persons employed 
under the contract and shall ce1iify the following: 

That the payroll for the payroll period contains the information 
required to be maintained under section 5.5(a)(3)(i) of Regulations, 
29 C.F.R. part 5 and that such information is correct and complete; 
That each laborer or mechanic (including each helper, apprentice, 
and trainee) employed on the contract during the payroll period has 
been pa.id the full weekly wages earned, without rebate, either 
directly or indirectly, and that no deductions have been made either 
directly or indirectly. from the full wages earned, oth~r than 
permissible deduc:;tions as set forth in Regulations, 29 C.F .R. part 3; 
That each labor'er or mechanic has been paid not less than the 
applicable wage rates and fringe benefits or cash equivalents' for the 
classification of work perfornied, as specified in the applicable wage 
determination incorpDrated into the contract. 

The weekly submission of a properly executed certification set forth on 
the rev.erse side of Optional'Form WH-347 shall satisfy the requirement 
for submission of the ,;Statemen~ of Compliance" required by paragraph 
C(2)(b) of thj.s Section. 

The falsification of any of the above certifications may subject the 
Contractor or subcontrac{or to civil or criminal prosecution under section 
100 i of title 18 and section 231 of title 31 of the United States Cod~ . 

. :,.;·· ... ~ :.. ~ 

- ·- . '· ·... :·-·-- . 

. The·: c~~tr;~tdr · ~i-· ~~bc~ritradcir s1ia1t"inake :'.the "recorru/' required under 
paragrap~. C(l) of this Section available fqr inspection, copyi.ng, or 
transcription by authorized representatives of the Federal Emergency 
Management Authority or the Department of Labor, and shall pertnit such 
representatives to interview employees during worki:qg hours on the job. If 
the Contractor or subcontractor fails to submit the re.quired records or to 
make them available, the Federal agency may, after written notice to the 
Contractor, sponsor, applicant, or owner, take such action as may be 
necessary to cause the suspension of any _further payment, advance, or· 
guarantee of funds. Furthermore, failure to subm~t the required re.cords upon 
request or to make such records available may be grounds for debarment 
action pursuant to 29 C.F .R. 5 .12. 

D. Apprentices and Trainees _ 

1.) · Apprentices - Apprentices will be permitted to work at_ less than the 
predetermined rate for the work they performecj. when they are employed 
pursuant to and individually registered in a bona fide apprenticeship program 
registered with the U.S. Department of Labor, Employment and Training 
Administration, Bureau of Apprenticeship and Training, or with a State 
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Apprenticeship Agency recognized by the Bureau, or if a person is employed 
in his or her first 90 days of probationary employment as an apprentice in 
such an apprenticeship program, who is not individually registered in the 
program, but who has been certified by the Bureau of Apprenticeship and 
Training or a State Apprenticeship Agency (where appropriate) to be eligible 
for probationary employment as an apprentice. The allowable ratio of 
apprentices to journeymen on the job site in any craft classification shall not 
be greater than the ratio permitted to the Contractor as to the entire work 
force under the. registeted program. Any worker listed on a payroll at an 
apprentice wage rate, who is not registered or otherwise employed as stated 
above, shall be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. In addition, 
any apprentice performing ·work on the job site in excess of the ratio 
permitted under the registered program shall be paid not less than the 
applicable wage rate on the wage determination for the work actually 
performed. Where a Contractor is performing construction on a project in a 
locality other than that in which its program is registered, the ratios and wage 
rates ( expressed in percentages of the j oumeyman's hourly rate) specified in 
the Contractor's or subcontractor's registered program shall be observed. 
Every apprentice must be paid at not less than the rate specified in · the 
registered program for the apprentice's level of progress,. expressed as a 
percentage of the journeymen .hourly rate sp'ecifi.ed. in the applicable wage 
determination. Apprentices shall be paid fringe benefits in accordance with 
the provisions of the apprenticeship program. If the apprenticeship program 
does not specify fringe benefits, apprentices must' be paid the full amount of 
fringe benefits listed on the wage · determination for the · applicable 
classification.. If the Administrator· of the Wage and Hour Division of the . · · 
U.S. Department of Labor determines that a different.practice prevails for the 
applicable apprentice classification,' fringes shall be paid in accordance with 
that4~tenpi~~!!.o.n. )rf:.t!1.~ ·e~1:1t' the Bure~ir·of Appj:ep.tfo_es~ip and 't!a:ifling, 
or' a State Apprenticesh1p Agency Tecognize.d by' the Bureau, withdraws 
approval of an apprenticeship program, the Cpntractor will no longer be 
permitted to utilize apprentices at less than the applicable ·predetermined rate 
for the work performed until an acceptable program is approved. 

Trainees - Except as provided in .29 C.F.R. 5'.16, trainees will not be 
permitted to work at less than the pr~dete~ined rate for the work performed 
unless· they are employed pursuant to and individually registered in a 
program which has received prior ~pproval, evidenced by formal certification 
by the U.S. Department of Labor, Employment and Training Administration. 
The ratio of trainees to journeymen on the job site shall not be greater than 
permitted under the plan approved by the Employment and Training 
Administration. Every trainee must be paid at not less than the rate specified 
in the approved program for the trainee's level of progress, expressed as a 
percentage of the journeyman hourly rate specified in the applicable wage 
determination. Trainees shall be paid fringe benefits in accordance with the 
provisions of the trainee program. If the trainee program does not mention 
fringe benefits, trainees shall be paid the full amount of fringe benefits listed 
on the wage determination unless the Administrator of the Wage and Hour 
Division determines that there is an apprenticeship program associated with 
the corresponding journeyman wage rate on the wage determination which 
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provides for less than full fringe benefits for apprentices. Any employee 
listed on the payroll at a trainee rate who is not registered and participating in 
a training plan approved by the Employment and Training Administration 
shall be paid not less than_ the applicable . wage rate on the wage 
determination for the classification of work actually performed. In addition, 
any trainee performing work on the job site in excess of the ratio permitted 
under the registered program shall be paid not less than the applicable wage 
rate on the wage determination for the work actually performed. In the event 
the Employment and Training Administration withdraws approval of a 
training program, the Contractor .will no longer be permitted to utilize 
trainees _at less than the applicable predetermined rate for the work performed 
until an a~cepfable program is approved: 

3.) Equal employment opportunity - The utilization of apprentices, trninees and 
journeymen under this part shall be in conformity with the equal employment 
opportunity requirements of Executive Order 11246, as amended, and 29 
C.F.R. Part 30. 

E. Compliance with Copeland Act Requirements 

The Contractor shall comply with the requirements of29 C.F.R. Part 3, which are 
incorporated by reference"in this Contract. 

F. Subcontracts 

The Contractor or subcontractor shall insert in any subcontracts the clauses 
contained in 29 C.F.R. 5.5(a)(l) through (10) and such other clauses as the 

-· · .°fl.", ~:~:i ;,s~::. :Federi;tL;·Emergen<;Y. Managem,ent, ·.AgeJ;lt.fY,-:may· by:.;appIOp{.fat6i instructions ·· · 
- .-------~-,,.;,: .. : .. · - .. ·require/and also a olause-requfrµig' the· subcentractors to ·include· these· clauses· iri-. . .. 

any lower tier subcontracts. The prime coritractcir shall be responsible for the 
compliance by any subcontractor or lower tier subcontractor with all the contract . 
clauses in 29 C.F.R. 5.5. · 

G. Contract Termination: Debarment 

A breach of the contract clauses in 29 C.F.R. 5.5 may be grounds for termination 
of the contract, and for debarment as a contractor and a subcontractor as provided 
in 29 C.F.R. 5.12. 

H. Compliance with Davis-Bacon.and Related Act Requirements 

I. 

Rev. 4/14/15 

All rulings and interpretations of the Davis-Bacon and Related Acts contained in 
29 C.F.R. parts 1, 3, and 5 are herein incorporated by reference in this Contract. 

Disputes Concerning Labor Standards 
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Disputes arising out of the labor standards provisions of this Contract shall not be 
subject to the general disputes clause of this Contract. Such disputes shall be 
resolved in accordance with the procedures of the Department of Labor set forth 
in 29 C.F.R. paiis 5, 6, and 7. Disputes within the meaning of this clause include 
disputes between the Contractor ( or any of its subcontractors) and the contracting 
agency, the U.S. Department of Labor, or the employees or their representatives. 

I. Certification of Eligibility-

1.) By entering into this Contract, the Contractor certifies that neither it (nor he 
or she) nor any person or firm who has an interest in the Contractor's firm is 
a person or firm ineligible to _be awarded Government contracts by virtue of 
section 3(a) of the Davis-Bacon Act or 29 C.F.R. 5.12(a)(l). 

2.) No part of this Contract shall be subcontracted to any person qr firm 
ineligible for award of a Government contract by virtue of section 3(a) of the 

· Davis-Bacon Acfor 29 C.F.R. 5.12(a)(l). 

3.) The penalty for making false statements is prescribed in the· U.S. Criminal 
Code, 18 U.S.C. 1001. 

11. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT 

The Contractor shall comply with Sections· 103 and 107 of the Contract Work Hours and 
_;J. .,SaJ~ty ... Starufqrds .A.ct,.(40, .. lJ .. S.C .. 327~330t as SUp.Rlemenf~d .by D~pqrtmen.t of. Labor .. · 
··::---: regulation{(2_9 (;;F.R part .-5). Tl:).e 0<?:nt.r;g:J_\Y.Qr . .\c. B;qur~ .a.n.d S.afetr-~t~:t:t.4~:rds· A,:cr applies·. 

to certain grantee contracts and subcontracts under.40 U.S.C-370l(b)(l)(B)(iii) and (b)(2), 
44 C.F.R. l3.36(i)(6) for prime contracts for construction, and non-construction projects 
that employ "laborers or mechanics on a public work.". 

A. Overtime Requirenieilts . 
No Contractor or subcontractor contracting for any part of the contract work · 
which may require or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any workweek in which he or 
she is employed on such work to work iri excess of forty hours in such workweek 

, unless such lal:?orer or mechanic receives compensation at a rate not less than one 
and one-half times the basic rate of pay for all hours worked in excess of forty 
hours in such workweek. 

B. Violation; liability for unpaid wages; liquidated damages 
In the event of any violation of the clause set forth in paragraph A of this Section 
the Contractor and any subcontractor responsible therefor shall be liable for the 
unpaid wages. In addition, such Contractor and subcontractor shall be liable to 
the United States for liquidated damages. Such liquidated damages shall be 
computed with respect to each individual laborer or mechanic, including 
watchmen and guards, employed in violation of the clause set forth in paragraph 
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A of this Section, in the sum of $10 for each calendar day on which such 
individual was required or permitted to work in excess of the standard workweek 
of forty hours without payment of the ove1iime wages re.quired by the clause set 
forth in paragraph A of this Section. 

C. Withholding for unpaid wages and liquidated damages 
The Authority shall upon its own action or upon written request of an authorized 
representative of the Department of Labor withhold or cause to be withheld, from 
any moneys payable on account of work performed by the Contractor or 
subcontractor under any such contract or any other Federal_ contract with the 
same prime contractor, or any other federally-assisted contract subject to the 
Contract Work Hours and Safety Standards Act, which is held by the same prim~ 
contractor, such sums as · may be determined to be necessary to satisfy any 
liabilities of such contractor or subcontractor for unpaid wages and liquidated 
damages as provided. in the clause set fo1ih in paragraph B of this Section. · 

D. Subcontracts 

The Contractor or subcontractor shall insert in any subcontracts the clauses set 
forth in paragraphs A through D of this Section and also a clause requiring the 
sub~ontractors to include these clauses in any lower tier" subcontracts.- The prime .. 
contractor shall be responsible for compliance by any subcontractor or lower tier 
subcontractor -with the clauses set forth in paragraphs A through D of this 
Section. 

12. ENERGY CONSERVATION .· 

The.,,Coµt~actor agree_s· to compLv .with the. mandato_ry •. ene~gy efficiency stll-Ud8:fds .and polici(,s 
wi:ftii,1: ·tb,e.- ap.gltc~bl~ _:StlitG. energy.· conservatlot{• ,pi~ns~.Jssbed. in. compliatice;? \,;ri1:I1 thl Energy·. 

--:-Policy and Conservation Act, 42 u:s.t" .. §i'>321° efseq. tli'.e C6iiti-aofor also agrees to ensure that 
all work performed under this Col)traqt including work performed by . i Subcontractor is in 
compliance with the requiremynts of this Section. 

13. CLEAN WATER· REQUIREMENTS - CONTRACTS EXCEEDING THE 
SIMPLIFIED ACQUISITION THRESHOLD 

A. The_ Contractor agrees to comply with all applicable standards, orders or 
regulations issued pursuant to the Federal Water Pollution Control Act, as 
amended, 33 U.S.C §1251 et seq. 

B. · The Contractor agrees to report each violation to the Authority and understands 
and agrees that the Authority will, in turn, report· each violation as required to 
assure notification to FEMA and the appropriate EPA Regional Office. 

C. The Contractor also agrees to include the requirements of this Article in all 
subcontracts exceeding the Simplified Acquisition Threshold issued pursuant to 
this Contract. 
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14. CLEAN AIR REQUIREMENTS- CONTRACTS EXCEEDING THE 
SIMPLIFIED ACQUISITION THRESHOLD 

A. The Contractor agrees to comply with all applicable standards, orders or 
regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C §7401 et 
seq. The Contractor agrees to report each violation fo the Authority and 
understands and agrees that the Authority will, in tum, report each violation as 
required to assure notification to FEMA and the appropriate EPA Regional 
Office. 

B. The Contractor also agrees to include the requirements of this Clause in all 
subcontracts .exceeding the Simplified Acquisition Threshold,issued pursuant to 
this Contract. 

15. FLY AMERICA 

The Federal Government will not participate in the costs of international air transportation of any 
persons involved in or property acquired for this Contract unless that air transportation is 
provided by U.S.-flag air carriers to the extent service by U.S.-flag air carriers ·is available, in 
accordance with the International Air Transportation Fair Competitive Practices Act of 1974, as 
amended, 49 U.S.C. § 40118, and with U.S. GSA regulations, "Use of United States Flag Air 
Carriers," 41 C.F.R. ·§§ 301-10.131 through 301-10.143. 

16. PREFERENCE FOR RECYCLED PRODUCTS 

The Contraetor agrees to comply with alLihe. reql).iremen:ts, of Section 60,02 of the Resource 
CoMer.v.ation and Recover Act (RCRA.), as-amended (42.U.S.C.:'6962);.indudfng.btit:liot.limited 
to the regulatory proyisions of.40 C.F.R. Part 247, and Executive Oi:der li873, as 'they.apply to 
the procurem~nt of the items designated in Subpart B of 40 C.F.R. Pa:rt 247. 

· 17. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR 
RELATED ACTS 

A. 

· Rev. 4/14/15 

The Contractor acknowledges that the provisions of the Program Fraud Civil 
Remedies Act of 1986, as amended, 31 U.S:C. § 3801 et seq. and U.S. DRS 
regulations, "Program Fraud Civil Remedies," 6 C.F.R. Part 13, apply to its 
actions pertaining to this Project. The Contractor certifies or affirms the 
truthfulness and accuracy of any statement it has made, it makes, it may make, or 
causes to be made, pertaining to the ·contract or ·project. In addition to other 
penalties that may be applicable, the Contractor further acknowledges that if it 
makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, 
submission, or certification, the Federal Government reserves the right to impose 
the penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractor 
to the extent the Federal Government deems appropriate. 
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B. The Contractor also acknowledges that if it makes, or causes to be made, a false, 
fictitious, or fraudulent claim, statement, submission, or certification to the 
Federal Government under this Contract, financed in whole or in part with 
Federal assistance, the Federal Government reserves the right to impose the 
penalties of 18 U.S.C. § 1001 in addition to any other remedies available under 
law on the Contractor, to the extent the Federal Government deems appropriate. 

C. The Contractor agrees to include the above two clauses in each subcontract 
related to this Contract. It is further agreed that the clauses shall not be modified, 
except to identify the subcontractor who will be subject to the provisions. 

18. ADA ACCESS REQUIREMENTS 

Facilities must comply with 42 U.S.C. Sections 12101 et seq .. 

19. TERMINATION FOR CAUSE OR CONVENIENCE - CONTRACTS 
EXCEEDiNG $10,000 

Notwithstanding anything to the contrary elsewhere within this Contract, the Authority may 
terminate this contract, in whole or in part, at any time by written notice to tb.e Contractor for 
cause or when it is in the Authority's best interest, pursuant to 44 C.F .R 13 :3 6 (i)(2). In the event 
of termination for convenience, the Contractor shall be paid its costs, including contract close-out 
costs, as so provided for in the Contract, on work performed up to the time of termination for 
conveniel).ce. 

,~ ~·\ . ; . :·_ .:~ ~ ' 
,\ -;' :. 

20. CHANGES TO THE CONTRACT 

The Authority reserves the right to make changes to this Contract that are within the general 
scope of this Contract. Any such changes shall be subject to $1Y applicable provisions of this 
Contract. 

21. FEDERAL COST PRINCIPLES 

All costs under this Contract are subject to audit pursuant to Federal cost principles set forth in 2 
CFR 225 ( or as may be revised). 

22. REPORTING 

Contractor shall comply with the FEMA requirements and regulations pertaining to reporting, 
particularly those contained in 44 CPR parts 13 .40 and 13 .41. 
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23. PATENTS 

The Contractor agrees, pursuant to 44 C.F.R. 13.36 (i)(8), that all rights to inventions and/or 
discoveries that arise or are developed, in the course of or under this Agreement, shall belong to 
the Port Authority and be disposed of in accordance with the Port Authority policy. The Port 
Authority, at its own discretion, may file for patents in connection with all rights to any such 
inventions and/or discoveries. 

24. COPYRIGHTS 

The Contractor agrees, pursuant to 44 C.F.R. 13.36 (i)(9), that if this Agreement results in any 
copyrightable material or inventions, in accordance with 44 C.F.R. 13.34, FEMA reserves a 
royalty-free, nonexclusive, and irrevocable license to reproduce, publish, or otherwise use, for 
Federal Government purposes: (1) the copyright in any work developed under a grant or contract; 
and (2) any rights of copyright to which a grantee or a contractor purchases ownership with grant 
support. 

25. BUY AMERICAN REQUIREMENTS (IF APPLICABLE) 

Contractor is required to comply with the Buy AmericanAct (41 U.S.C. lOa et seq.). 

·. ··; ..... ,;-:.·,;; .... ;...., -f4~·· . ... ·. 

. ·~ ~"": . " .. 
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CERTIFICATION REGARDING LOBBYING PURSUANT TO 31 U.S.C. 1352 

The undersigned 

(name of authorized officer) 
certifies, to the best of my knowledge and belief, that: 

o No Federal appropriated funds have been paid or will be pai:d, by or on behalf of 
the undersigned, to any person for· influencing or attempting to influence an officer or 
employee of an agency, a Member of Congress, an officer or employee of Congress, or 
an employee of a Member of Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of aqy Federal loan, the entering 
into of any cooperative agreement, and the extension, continuation, renewal, amendment, 
or modification of any Federal contract, grant, loan, or cooperative agreement. 

Ii) If any funds other than Federal appropriated funds have been paid or will be paid 
to any person for influencing or attempting to influence an officer or employee of any 
agency, a Member of Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with·this Federal contract, grant, loan, or cooperative 
agreement, the undersigned shall complete and submit Standard Form LLL, "Disclosure 
of Lobbying, Activities" in accordance with its instructions. 

• The undersigned shall require that the language of this certification be included in 
the award documents for all subawards afall tiers (including subcontracts, subgrants, and 
contracts under grants, loans, arid cooperative agreements) and that all subrecipients shall 
certify.and disclose accordingly·. ,. 

This certification is a material ;representation of fact upon which reliance was placed when this 
traRsacfion .,v.as .ma-de. or entered into. Submission of tbis,c;ertifi.cation is .a prerequisite for making . 

. -or eht~ring:.into this tranmrction·inipo_sed by, 31, U.S. C. § 1352 (a~ amended by the Lobbying ... 
Disclosure Act of 1995). Any person who fails to file the required c~rtification shall be subject to 
a civil penalty of not less than $10,000 and not more than $100,000 for each such failure. 

Note: Pursuant to 31 U.S.C § 1352( c )(I)-(2)(A), any person who makes a prohibited expenditure 
or fails to file or amend a required certification or disclosure form shall be subject to a civil 
penalty of not less than $10,000 and not mor.e than $100;000 for each such expenditure or 
failure. 

The Contractor certifies or affirms the truthfulness and ~ccuracy of each statement of its 
certification and disclosure, if any. In addition, the Contractor understands .and agrees that the 
provisions of 31 U.S.C. § 3801, et seq., apply to this certification and disclosure, if any. 

Executed this day _________ of ____ ,.~2_0 __ _ 
By: . 

Signature of Authorized Official 

Official Name and Title of Authorize~ Official 
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STANDARD FORM LLL - DISCLOSURE OF LOBBYING ACTIVITIES 

Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352 

1. Type of Federal Action: 2. Status of Federal Action: 3. Report Type: 

__ a. bid/offer/application a. initial filing -- a. contract 

b. grant b. initial award __ b. material change --

-- c. cooperative agreement c. post award 

d. loan --
-- e. l9an guarantee 

f. loan insurance --

4. Name and Address of Reporting Entity: 

Prime Subawardee 

Tier , ifKnowri: 

Congressional District, if known: 

6. Federal Department/Agency: 

8. Federal Action Number, if known: 

·~. -... ' .. --- ,. -

10. a. Name and Address of Lobbying Registrant· 

(if individual, last name, first name, MI): 

For material change only: 
Year quarter __ _ 

Date of last report ____ _ 

5. If Reporting Entity in No. 4 is Subawardee, 

Enter Name and Address·of Prime: 

Congressional District, if known: 

7. Federal Program Name/l)escription: 

CFDA Number, if applicable: _____ _ 

9. Award Amount, if known: 

$ 

b. Individuals Performing Services (including 
address if differ~nt from No. I Oa) 

(last name,first name, Ml): 

11. Information requested through this form is authorized by Signature: 
title 31 U.S.C. section 1352. This disclosure of lobbying ----------------
activities is a material representation of fact upon which 
reliance was placed by the tier above when this transaction Print Name: 
was made or entered into. This disclosure is required ----------------
pursuant to 31 U.S.C. 1352. This information will be reported 
to the Congress semi-annually and will be available for public Title: 
inspection. Any person who fails to file the required -------------------
disclosure shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure. Telephone No.: Date: 

'", .. '':':-:.::::·,,::.,,::,-.,: .. -:. · ... ··,-:::_ ;.:::.·,_.·,.·· '< 
_::::;:::: .:c:' ·'·. · '- .··. Authorized for Local Reproduction 

Standard Form • LLL (Rev. 7-97) 
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INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING 
ACTIVITIES 

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal 
recipient, at the initiation or receipt of a covered Federal action, or a material change to a previous filing, 
pursuant to title 31 U.S.C. Section 1352. The filing of a form is required for each payment or agreement 
to make payment to any lobbying entity for influencing or attempting to influence an officer or employee 
of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member 
of Congress in connection with a covered Federal action. Complete all items that apply for both the 
initial filing and material change report. Refer to the implementing guidance published by the Office of 
Management and Budget for additional information. 

1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to 
influence the outcome of a covered Federal action. 

2. Identify the status of the covered Federal action. 

3. Identify the appropriate classification of this report. If this is a followup report caused by a material 
change to ·the information previously reported, enter the year and quarter in which the ~hange 
occurred. Enter the date of the last previously submitted report by this reporting entity for this 
covered Federal action. 

4. Enter the full name, address, city, State and zip code of the reporting entity. Include Congressional 
District, if known. Check the appropriate classification of the reporting entity that designates if it is, 
or expects to be, a prime or subaward recipient. Identify the tier of the subawardee, e.g., the first, 
subawardee of the prime is the 1st tier. Subawards include but are not limited to subcontracts, 
subgrants and contract awards under grants. 

5. If the organization filing the_ report in item 4 checks "Subawardee," then enter the full nan:ie, address, 
city, State and zip code of the prime Federal recipient. Include Congressional District, if known. 

6. Enter the name of the federal agency making the award or loan commitment. Include at least one 
organizational level below agency name, if known. For example, Departinent of Transportation, 
United States Coast Guard. . 

;... -*. -~· . . -· ,.__~-- .· .·. . '.,. ---.---.. . _;.,._. -: ":-', . .,.. ·:=-- •.• ·-. : •. ,;;;,-- . .. ,;..,. ~ \,·· •... .,..·_~---·~. 

7. -Enter:the;Federal program_nam~· or descnptlon for thec,>vered Federal act10p:;(1tem 1). }f knc:,wn, • 
· - ·enter "'fh"e-·ruir Catafo i{ oCF ecler'aT i)omestic- ".iGsistaiice. ~( cFi:5:A) · number· for grants, - c"6operaffve - ---- -

agreements, loans, and loan commitments. 

8. Enter the most appropriate Federal identifying number available for the Federal action identified in -
item 1 (e.g., Request for Proposal (RFP) number; Invitations -for Bid (IFB) number; grant 
announcement number; the contract, grant, or loan aw_ard number; the application/proposal control 
number ass_igned by the Federal agency). Included prefixes, e.g., "RFP-DE-90-001." 

9. For a covered Federal action where there has been an award or loan ·commitment by the Federal 
agency, enter the Federal amount of the award/loan commitment for the prime entity identified in 
item 4 or 5. · 

10. (a) Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying 
Disclosure Act of 1995 engaged by the reporting entity identified in item 4 to influence the coveted 
Federal action. 

(b) Enter the full names of the individual(s) performing services, and include full address if different 
from 10( a) .. Enter Last Name, First Name, and Middle Initial (MI). 

11. The certifying official shall sign and date the form, print his/her name, title, and telephone number. 
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According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection ofinfonnation w1less 
it displays a valid OMB control Number. The valid OMB control number for this information collection is ONIB No. 0348-0046. 
Public reporting burden for this collection of information is estimated to average 10 minutes per response, including time for 
reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing 
the collection of infonnation. Send comments regarding the burden estimate or any other aspect of this collection of infonnation, 
1ncluding suggestions for reducing this burden, to the Office of Management and Budget, Pape1work Reduction Project (0348-
0046), Washington, DC 20503 
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CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND 

VOLUNTARY EXCLUSION - LOWER TIER COVERED TRANSACTIONS 

1. The prospective lower tier participant, , certifies by 
submission of this bid or proposal, that neither it nor its principals are presently debarred, 
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from 
participation in this transaction by any Federal department or agency. 

2. Where the prospective lower tier participant is unable to certify to any of the statements in this 
certification, such prospective participant shall attach an explanation to this proposal. .· 

3. The prospective lower tier participant shall provide immediate written notice to the Authority 
( and the Contractor, if applicable) if at any tim~ the prospective lower tier participant learns that 
its certification was erroneous when submitted or has become erroneous by reason of changed 
circumstances. . 

Executed this day ___________ of_· _______ , =2~0 ___ _ 

BY SIGNATURE OF AUTHORIZED OFFICIAL 

NAME AND TITLE OF AUTHORIZED OFFICIAL. 

~ ... . .. ·-.· ·- ·=· :·~· ··~·· . 
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INSTRUCTIONS FOR COMPLETION OF CERTIFICATION REGARDING DEBARMENT, 
SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION -LOWER TIER COVERED 

TRANSACTIONS 

I. By signing and submitting this Proposal, the prospective lower tier participant is providing the signed 
ce1iification set out on the previous page. 

2. This certification is a material representation of fact upon which reliance was placed when this 
transaction was entered into. If it is later determined that the prospective lower tier participant knowingly 
rendered an erroneous ce1iification, in addition to other remedies available to the Federal Government, the 
Authority may pursue available remedies, including suspension and/or debarment. 

3. The prospective lower tier participant shall provide immediate written notice to the Authority if at any 
time the prospective lower tier participant learns that its ceiiification was erroneous when submitted or 
has become erroneous by reason of changed circui:nstances. 

4. The terms "covered transaction," "debarred," "suspended," "ineligible," "lower tier covered 
transaction," "participant," "persons," "lower tier covered transaction," "principal," "proposal," and 
"voluntarily excluded," as used in this clause, have the meanings set out in the Definitions and Coverage 
sections of rules implementing Executive Order 12549 (2 C.F.R. Part 3000]. The Proposer may contact 
the Procure1p.ent Representative for assistance in obtaining a copy of those regulations. 

5. The prospective lower tier participant agrees by submitting this proposal that, should the proposed 
covered transaction be entered into, it shall not knowingly enter into any lower tier covered transaction 
with a person who is debarred, suspended, declared ineligible, or.voluntarily excluded from participation 
in this covered transaction, unless authorized in writing by the Authority. · · 

6. The prospective lower tier participant further agrees by submitting this proposal that it will include the 
"Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier 
Covered Transaction," without modification, in all lower tier covered transactions and in all solic,itations 
for lower tier covered transaction.s. 

7. A parlicipan~ in a covered transaction may rely upon a certification o(a prospective participant in a 
lower tier covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from 

· the··covered transaction, unless it knows that the·certificati0n is enoneous;·A participant may-· decide the 
method and·frequency·by-'whichjt determines the-el!gibility of its principals. -Each participant may, out-is-. -
not required to, check the Nonprocl!rement List issued by U.S. General Service Administration. .. . 

8. Nothing contained in the foregoing shall be construed to require establishment of system of records in 
order to render in good faith the certification required by thi$ clause. The knowledge and information of a 
participant is not required to exceed that which is normally possessed by a prudent person in the ordinary 
course of business dealings. 

9. Except for transactions authorized under sub-paragraph 5 of these in~tructions, if a participant in a 
covered transaction knowingly enters into a lower tier covered transaction with a person who is 
suspended, debarred, ineligible,· or voluntarily excluded from participation in this transaction, in addition 
to all remedies available to the Federal Government, the Authority may pursue available remedies 
inciuding suspension and/or debarment. · 

END OF FEMA CONTRACT PROVISIONS 
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Certify the Assurances Statement 

Assurances 
NEW YORK STATE DIVISION OF HOMELAND SECURITY AND EMERGENCY SERVICES 
Certified Assurances for Federally-supported Projects 
Certifications Regarding Lobbying; Debarment, Suspension and Other Responsibility Matters; and Drug
Free Workplace Requirements 

Applicants should refer to the regulations cited below to determine the certification to which they are 
required to attest. Applicants should also review the instructions for certification included in the 
regulations before completing this form. Acceptance of this form provides for compliance with 
certification r.equirements under 28 CFR Part 69, 'New Restrictions on Lobbying,' 2 CFR Part 2867, 'DOJ 
Implementation of OMB Guidance of Nonprocurement Debarment and Suspension,' and 28 c'FR Part 83, 
'Government-wide Debarment and Suspension,' and Government-wide Requirements for Drug-Free 
Workplace (Grants).' The certifications shall be treated as .a material· representation of fact upon which 
reliance wilf be placed whe_n the Department of Justice determines to award the covered transaction, 
grant or cooperative agreement. 

· 1. LOBBYING As required by Section 1352, Title 31 of the U.S. code, and implemented at 28 CFR Part 69, 
for persons entering into a grant or cooperative agreement over $100,000, as defined at 28 cFR Part 69, 
the applfcant certifies that: 

(a) No Federal appropriated funds have [?een paid or will be paid, by or ori behalf.of the undersigned, to 
any person for influencing or a~tempting to influem:e an officer or employee of any agency, a Member 
of Congress, an officer or emp.loyee of Co~gress, .or an employee of a Member of Congress in connection 
with making of any Federal grarit, the entering into of any c_ooperative agreement, and the extension, 
continuation, renewal, amendment, or modification of any Federal grant or c0<;>perative agreement; 

. . 

(b) If any funds other than Federal appropriated fonds have been paid or will be pa.id to any person for 
'influencing Of' attemptin~ to infl~ence _an officer .c{r employe·e of a'ny age.ncy, a Member of corigre.ss, .. an 

officer or employee ofCongress, or an employee of a Membe·r of Congress in connection with tliis 
Federal grant or cooperative agreement, the undersigned shall complete and submit Standard Form -
LLL, 'Disclosure o'f Lobbying Activities,' in accordance with its instructions; 

(c) The undersigned shall r~quire that the langu_age of this certification be included in the award. 
documents for all subawards at all tiers (including subgrants, contracts under grants and cooperative 
agreements, and subcontracts) and that all sub-recipients shall certify and disclose accordingly. 

2. DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY MATIERS (DIR.ECT RECIPIENT) 

As required by Executive Order 12549, Debarment and Suspension, and implemented at 2 CFR Part 
2867; for prospective participants in primary covered transactions, as defined at 2 CFR Section 

2867.20(a): 

A. The applicant certifies that it and its principals: 

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, sentenced to a 
denial of Federal benefits by a State or Federal court, or voluntarily excluded from covered transactions 
by any Federal department or agency; 

(b) Have not within a three-year period preceding this application been convicted of or had a civil 
judgment rendered against them for commission of fraud or a criminal offense in connection with 
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obtaining, attempting to obtain, or performing a public (Federal, State, or local) transaction or contract 
under a public transaction; violation of Federal or State antitrust statutes or commission of 
embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, or 
receiving stolen property; 
(c) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity 
(Federal, State, or local) with commission of any of the offenses enumerated in paragraph (1){b) of this 
certification; and 

(d) Have not within a three-year period preceding this application had one or more public transactions 
(Federal, State, or local) terminated for cause or default 

B. Where the applicant is·unable t.o certify to any of the statements in this certification, he or she shall 
attach an explanation to this application. 

3. DRUG-FREE WORKPLACE (GRANTEES OTHER THAN INDIVIDUALS) 

As required by the Drug~Free Workplace Act of 1988, and implemented at 28 CFR Part 83, Subpart F, for 
grantees, as defined at 28 CFR Sections 83,620 and 83.650: 

A. The applicant certifies that it will or will continue to provide a drug-free workplace by: 

(a) ,Publishing a statement notifying employees that the unlawful manufac~ure, distribution, dispensing, 
possession, or use of a controlled substance is prohibited in the grantee's workplace and specifying the 
actio'ns that will·be taken against employees for violation of such .rrohibitiori; 

(b) E~tablishing an on-going drug-free aware_ness program to·inform employees about·. 

(1.) The dangers of drug abuse in the workpla.ce; . 
(2) The.grantee's policy'of maintafning a drug-free workplace; . 
(3.) Any,ava ilabie';drug· co'un·sefing; ieha bi! itation, 'a'nd em.pl6yee ass(s.ta ri_ce: p'.rog.rami;: and./ ': : .· ' 'I,'.·. ,. ,; .• 

(4) The· penalties that may be imposed upon eri-1.ployees for drug abuse\dolcii"tfons occurring in the_ .. _ 

workplac~; 

(c) Making it a requirem~nt that each employee to be engaged in the performance of the grant be given 
a copy of the statem_ent required by paragraph (a); 

(d) Notifying the employee in the statement required by paragraph (a) that, as~ condition of 
employment under the grant, the employee will 

(1) Abide by the terms of the statement; and· 
(2) Notify the employer in writing of his or her conviction for ,a violation of a criminal drug statute 
occurring in the workplace no li:Jter than five calendar days after such conviction; · 

(e) Notifying the agency, in writing, within 10 calendar_ days after receiving notice under subparagraph 
(d)(2) from an employee or otherwise receiving actual notice of such conviction. Employers of convicted 
emp_loyees must provide notice, including position title, to: Department of Ju:stice, Office of Justice 
Programs, ATTN: Control Desk, 810 7th Street, N.W., Washington, D.C. 20531. Notice shall include the 
identification number(s) of each affected grant; 

(f) Taking one of the following actions, within 30 calendar days of receivi_ng notice under subparagraph 
(d)(2), with respect to any employee who is so convicted 

~ . 

I 

I 
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(1) Taking appropriate personnel action against such an employee, up to and including termination, 
consistent with the requirements of the Rehabilitation Act of 1973, as amended; or 
(2) Requiring such employee to participate satisfactorily in a drug abuse assistance or rehabilitation 
program approved for such purposes by a Federal, State, or local health, law enforcement, or other 
appropriate agency; 

(g) Making a good faith effort to continue to maintain a drug-free workplace through implementation of 
paragraphs (a), (b), (c), (d), (e), and (f). 

As the duly authorized representative of the applicant, I hereby certify that the applicant will comply 
with the above certifications. 

STANDARD ASSURANCES 

The Applicant hereby assures and certifies compliance .with all applicable Federal statutes, regulations, 
· _policies, guidelines; and requirements, including OMB Circulars A-21, A-87, A-. 102, A-110, A-122, A-133; 

Ex. Order 12372 (intergovernmental review of federal _programs); and 28 C.F.R. pts. 66 or 70 
(administrative r1=quirements for grants and cooperative agreements). The ·applicant also ~pecifica!ly 
assures and certifies that: 

1. It has the legal authority to apply for f~deral assistance and the institutional, managerial, and financial 
capability (including funds sufficient to pay any required non-federal share of project cost) to ensure 
p_rope·r planning, manageme,nt, and completion of the project described in this application. 

2. It will establish safeguards to prohibit employees from using their positions for a purpose that 
constitutes or presents the appearance of personal or organizational conflict of interest, or personal 
gai:n. 

3_. It will give the awarding agency or the Genera[ Accounting Office, through any aLJthorized 
.. representative, :access to and the. rfghuo exarnin.e all p.aper_twe!ettronic..r-ecords.reiated to· t'he" finariciaf' 

assistance. 

4. It will comply with all lawful requirements imposed by·the awarding agency, specifically including any 
applicable regulations, such as 28 C.F.R. pts. 18, 22, 23, 30, 35, 38, 42, 61, 
and 63. 

5. It will assist the awarding agency (if necessary) in assuring compliance with section 106 of the 
National Historic Preservation Act.of 1966 (16 U.S.C. § 470), Ex. Order 11593 (identification and 
protection of historic properties), the Archeological and Historical Preservaticrn Act of 1974 (16 U.S.C. § 

469 a-1 et seq.), and the National Environmental Policy Act of 1969 (42 U.S.C. § 4321). 

6. It wil.1 comply (and will require any subgrantees or contractors to comply) with any applicable 
statutorily-imposed nondiscrimination requirements, which may include the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. § 3789d); the Victims of Crime Act (42 U.S.C. § 10604(e)); The Juvenile 
Justice and Delinquency Prevention Act of 2002 (42 U.S.C. § 5672(b)); the Civil Rights Act of 1964 (42 
U.S.C. § 2000d}; the Rehabilitation Act of 1973 (29 U.S.C. § 7 94); the Americans with Disabilities Act of 
1990 (42U.S.C. § 12131-34); the Education Amendments of 1972 (20 U.S.C. §§1681, 1683, 1685-86); and 
the Age Discrimination Act of 1975 (42 U.S.C. §§ 6101-07); see Ex. Order 13279 (equal protection of the 
laws for faith-based and community organizations). 

7. If a governmental entity: 
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a. It will comply with the requirements of the Uniform Reloca.tion Assistance and Real Property 
Acquisitions Act of 1970 (42 U.S.C. § 4601 et seq.L which govern the treatment of persons displaced as a 
result of federal and federally-assisted programs; and 

b. It will comply with requirements of 5 U.S.C. §§ 150:1.-08 and§§ 7324-28, which limit certain political 
activities of State or local government employees whose principal employment is in connection with an 
activity financed in whole or in part by federal assistance. 
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Certify the Appendix A statement. 

Appendix A 
APPENDIX A 

STANDARD CLAUSES FOR NYS CONTRACTS 

The parties to the attached contract, license, lease, amendment or other agreement of any kind 
(hereinafter, 'the contract' or 'this contract') agree to be bound by the following clauses which are 
hereby made a part of the contract (the word 'Contractor' herein refers to any party other than the 
State, whether a contractor, licenser, licensee, lessor, lessee or any other party): 

1. EXECUTORY CLAUSE. In accordance with Section 41 if the State Finance Law, the State shall have no 
liability under this contract (the word Contractor or to anyone else beyond f_unds appropriated and 
available for this contract. · 

2. NON-ASSIGNMENT CLAUSE. ln accordance with s·ection 138 of the State Finance Law, this contract 
may not be assigned by the "contractor or its right, title or interest therein assigned, transferred 
conveyed, sublet or otherwise disposed of without the State's previous written consent, and attempts 
to do so are null and void. Notwithstanding the foregoing, such prior Written consent of an assignment 
of a· contract let pursuant to Article_ XI of the State Finance Law r)1ay be waived at the discretion of the 
contracting agency and with the concurre·nce of the State Comptrnller where the original contract was 
subject to the.State Comptroller's approval, where the assignment is due to a reorganization,· merger or 
consolidation of the Contractor's business entity or enterprise. The State retains its right to approve an 
assignment and· to require that any Cohtractor dem·onstrate its responsibility to do business with the 
State. The C~ntractor may, ho~ever, assign its right to receive payments without the State's prior 
written consent unless this contract concerns Certificates of Pa_rticipation p_ursuant to Article 5-A of the 
State Finance Law.· ... .. : .:'"""';·:;...: ,;;.·_-

. . . 
3. COMPTROLLER'S APPROVAL. In accordance with Section 112 of the St.?te Financial Law (or, if.this 
contract is with the State University o.r City University of New York, Section 355 or Section 6218 of the 
Education Law), ifthis contract exceeds $50,000 (or the mini~um .thresholds agreed to by the Office of 
the State Comptroller for certain S.U.N.Y. and C.U.N.Y. contra~ts), or if this is an amendment for any 
amount to a contract which, as 'so amended, exceeds sc)id statutory amount, or if, by this contract, the 
State agrees to give something other than m'oney when the value or. reasonably estimated value of such 
consideration exceeds $10,000,.it shall not be valid, effective or binding upon the State until it has been 
approved by the State Comptroller and filed in his office. Comptroller's approval of contracts let by the 
Office of General Services is required when such contracts exceed $85,000 (State Finance Law Section 
163.6.a). 

4. WORKERS' COMPENSATION BENEFITS. In accordance with Section 142 of the State Finance Law, this 
contract shall be void and of no force and·effect unless the Contractor shall provide and maintain 
coverage during the life of this contract for the benefit of such employees as are required to be covered 
by the provisions of the Workers' Compensation Laws. 

5. NON-DISCRIMINATION REQUIREMENTS. To the extent required by Article 15 of the Executive Law 
(also known as the Human Rights Law) and all other State and Federal statutory and constitutional non
discrimination provisions, the Contractor will not discriminate against any employee or applicant for 
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employment because of race, creed, color, sex, national origin, sexual orientation, age, disability, genetic 
predisposition or carrier status, or marital status. Furthermore, in accordance with Section 220-e of the 
Labor Law, if this is a contract for the construction, alteration or repair of any public building or public 
work or for the manufacture, sale or distribution of materials, equipment or supplies, and to the extent 
that this contrac_t shall be performed within the State of New York, Contractor agrees that neither it nor 
its subcontractors shall, by reason of race, creed, color, disability, sex, or national origin: (a) discriminate 
in hiring against any New York State citizen who is qualified and available to perform the work; or (b) 
discriminate against or intimidate any employee hired for the performance of work under this contract. 
If this is a building service contract as defined in Section 230 of the Labor Law, then, in accordance with 
Section 239 thereof, Contractor agrees that neither it nor its subcontractors shall by reason of rac~, 
creed, color,.national origin, age, sex or disability: discriminate in hiring against any New York State 
citizen who is qualified and available to perform the v\(ork; or (b) discriminate against or intimidate any 
employee hired for the performance of work under this contract. Contractor is subject to fines of $50.00 
per person per-day for any violation of Section 220-e or Section 239 as well as possi_ble termination· of 
this contract and forfeiture of all moneys due here·under for a second or subsequent violation. 

6. WAGE AND HOURS PROVISIONS. If this is a public wqrk contract covered by Article 8 of the Labor Law 
or a building service contract covered by Article 9 thereof, neither Contractor's employees nor the· · 
employees of its subcontractors may be required or permitted to work more than the number of hours 
or days stated in sa'id sta'tutes, except as otherwise provided in the Labor Law and as set forth in 
prevailing wage and supplement schedules issued by the State Labor Department. Furt.hermore, 
Contractor.and its subcontractors must pay at_least the prevailing wage rate and pay or provide the 
prevailing.supplements, includingthe premium rates for overtime pay, as determined by the State Labor 
Department in accordance with the Labo_r Law. Additionally, effective April 28, 2008, if this is.a public· 
work contract covered by Article 8 of th_e La'bor Law, the Contractor understands and agrees that the 
filing of payrolls in a rrianne'r consistent with Subdivision 3-a of Section 220 of the Labor.Law shall be a 
condition preced~nt to payment by the State of any State approved sums·due and owing for work done 
upon th~ pr_oj_ect. _ -.: · - ··-,. .·: __ ..... ____ ... ___ ·: >·:.,;"-;- --, · . ~;·,::{ :~ 

7. NON-COLLUSIVE BIDDING CERTIFICATION. In accordance with Sectioq 139-d ofthe State Finance Law, 
if this contract was awarded based upon the submission of bids, Contractor affirms, .under penalty of 
perjury, that its bid was arrived at independently and without collusion aimed at restrkting competition. 
Contractorfurther afffrms that, at the time Contractor submitted its bid, an authorized and responsible 
person executed and delivered to the State a non-collusive bidding certification on Contractor's behalf. 

8. INTERNATIONAL BOYCOTT PROHIBITION. In accordance with Section 220-f of the Labor Law a~d 
Section 139-h of the State Finance Law, if this contract exceeds $5,000, the Contractor.agrees, as a 
material condition of the contract, that neither the cdritractor nor any substanti_ally owned or affiliated 
person, firm,.partnership or corporation has participated, is participating, or shall participate in an 
international boycott in violation of the federal Exp.art Administration Act of 1979 (50 USC App. Sections 
2401 et seq.) or regulations thereunder. If such Cont.ractor, or any of the aforesaid affiliates of 
Contractor, is convicted or is otherwise found to have violated said laws or regulations upon the final 
determination of the United States Commerce Department or any other appropriate agency of the 
United States subsequent to the contract's execution, such contract, amendment or modification 
thereto shall be rendered forfeit and void. The Contractor shall so notify the State Comptroller within 
five (5) business days of such conviction, determination or disposition of appeal (2NYCRR 105.4). 
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9. SET-OFF RIGHTS. The State shall have all of its common law, equitable and statutoryrights of set-off. 
These rights shall include, but not be limited to, the State's option to withhold for the purposes of set
off any moneys due to the Contractor under this contract up to any amounts due and owing to the State 
with regard to this contract, any other contract.with any State department or agency, including any 
contract for a term commencing prior to the term of this contract, plus any amounts due and owing to 
the State for any other reason including, without limitation, tax delinquencies, fee delinquencies or 
monetary penalties relative thereto. The State shall exercise its set-off rights in accordance with normal 
State practices including, in cases of set-off pursuant to an audit, the finalization of such audit by the 
State agency, its representatives, or the State Comptroller. 

10. RECORDS. The Contractor shall establish and maintain complete and accurate books, records, 
documents, accounts and other evidence directly pertinent to performance under this contract 
(hereinafter, collectively, 'the Records'). The Records rr:iust be kept: for the balance of the calendar year 
in which they were made and for six (6) additional years thereafter. The State Comptroller, the Attorney 
General and any other person or entity authorized to conduct an examination, as well as the agency or 
agencies involved in this contract, shall have access to the Records during normal business.hours at an 
office of ~he Contractor within .the State of New York or, if no such office is available, at a mutually 
agre·eable and reasonable venue witDin the State, for the term specified above for the purposes.of 
inspection, auditing and copying. The State shall take reasonable steps to protect from public disclosure 
any of the Records which are exempt from disclosure under Section 87 of the Public Officers Law {the 
'Statute') provided that:. (i) the Contractor shall timely inform an appropriate State official, in writing, 
that said records should.not be disclosed; and (ii) said records shall be.sufficiently identified; and (iii) 
designation of said records as exe·mpt under the Statute is reasonable. Nothing contained herein shall 
diminish, or in any way adversely affect, the State's right to disc~very in,any pendi.ng or 
future litigation. 

11. IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION. (<!)·Identification Number (s)·. Every 
-· invoice ori'\!ew York State Claim for·Payment submitted to a New Yark State agency by a p;:t'y1te, foi: ' '' · · 

- , ... . ' payment for the·s·ale of goods or services or for tra'nsactions (e.g.,·leases, ·easements; licenses,-etc.) 
related to real or personal property must include the payee's identificati.on number. The number is any 
or all of the following: (i} the payee's Federal employer identification number, (ii) the payee's·Federal 
social security number, and/or (iii) the payee!s Vendor Identification Number assigned by the Statewide 
Financial System'. Failure to include· such number or numbers m.aY delay payment. Where the payee 
does not have such number or numbers, the payee, on its invoice or Claim for- Payment, must give the 
reason or reason? why the payee. does not have such number or numbers. 

(b)Privacy Notification. (1) The authority to request the.above personal information from a seller of 
goods or services or a lessor of real or personal property, and the authority to maintain such 
information, is found in Section 5 of the State Tax Law. Disdosure of this information by the seller or 
lessor to the State is mandatory. The principal purp'ose for which the information is collected is to 
enable the State to iden.tify individuals, businesses ~nd others who have been delinquent in filing tax 
returns or may have understated their tax liabilities and to generally identify persons affected by the· 
taxes administered by the Commissioner ofTaxation and Finance. The information will be used for tax 
administration.purposes and for any other purpose authorized by law. (2) The personal information is 
requested by the purchasing unit of the agency contracting to purchase the goods or services or lease 
the real or personal property covered by this contract or lease. The information is maintained in the 
Statewide Financial System by the Vendor Management Unit within the Bureau of State Expenditures, 
Office of the State Comptroller, 110 State Street, Albany, New .York 12236. 
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12. E.QUAL EMPLOYMENT OPPORTUNITIES FOR MINORITIES AND WOMEN. In accordance with Section 
312 of the Executive Law and 5 NYCRR 143, if this contract is: (i) a written agreement or purchase order 
instrument, providing for a total expenditure in excess of $25,000.00, whereby a contracting agency is 
committed to expend or does expend funds in return for labor, services, supplies, equipment, materials 
or any combination of the foregoing, to be performed for, or rendered or furnished to the contracting 
agency; or (ii) a written agreement in excess of $100,000.00 whereby a contracting agency is committed 
to expend or does expend funds for the acquisition, construction, demolition, replacement, major repair· 
or renovation of real property and improvements thereon; or (iii) a written agreement in excess of 
$100,000.00 whereby the owner of a State assisted housing project is committed to expend or does 
expend funds for the acquisition, construction, demolit(on, replacement, major repair or renovation of 
real property and improvements thereon for such project, then the following shall apply and by signing 
this agreement the Contractor certifies and affirms that it is Contractor's equal employment o'pportunity 
policy that: · 

(a) The Contractor will not discriminate against employees or applicants for employment because of 
race, creed, color, national origin, sex, age, disability or marital status, shall make and document its 
conscientious and active efforts to employ and utilize minority group members and women in its work· 
force on State contracts and wii'I undertake or continue existing programs of affirmative action to ensure 
that minority group members and women are a.fforded equal employment opportunities without 
discrimination .. Affirmative act_!on shall mean recruitment, employment, job assignment, promotion, · 
upgradings, demotion, transfer, layoff, or termination and rates of pay or other forms of compensation; 

(b) at the request of the contracting agency, the Contracfor shall request each employment agency, 
labor union, or authorized representative of workers with which it has a collective bargaining or other 
agreement or understanding, to furnish a written statement that such employment agency, labor union 
or representative will not discriminate on the basis of race, creed, color, national origin, sex, age, 

-,, -- · disability. or.,m.a.r.ital_.,?tatus and.that such union or ,repr!:!selitative wJll ·affirrnatively.·c0operate i_r:rthe .. ,.· .. ·! ,:-: ·~ - · 

implementatian·:af the Contractor's obligatfons herein; cind .. · . . . - . . : .. ·: "'., :. _,--.... ... . 

(c) the Contractor shall state, in all solicitations or advertisements for.employees, that, in the 
performance of the State contract, all qualified applicants will be afforded equal employment 
opportunities without discrimination because of race, creed, color, national origin, sex, age, disability or 
marital status. · 

Contractor will include the prnvisions of 'a', 'b', and 'c' above, in every subcontract over 
$25,000.00·for the con_struction, demolition, replacement, major repair, renovation, planning or design 
of real property and improvements thereon (the 'Work') except where the Work is for the beneficial use 
of the Contractor. Section 312 does not apply to: (i} work, goods or services unrelated to this contract; 
or (ii) employment outside New York State. The State shall consider compliance by a contractor or 
subcontractor with the requirements of any federal law concerning equal employment opportunity 
which effectuates the purpose of this section. T~e contracting agency shall determine whether th!:j 
imposition of the requirements of the provisions hereof duplicate or conflict with any such federal law 
and if such duplicatio.n or conflict exists, the contracting agency shall waive the applicability of Section 
312 to the extent of such duplication or conflict. Contractor will comply with all duly promulgated and 
lawful rules and regulations of the Department of Economic Development's Division of Minority and 
Women's Business Development pertaining hereto. 
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13. CONFLICTING TERMS. In the event of a conflict between the terms of the contract (including any and 
all attachmehts thereto and amendments thereof) and the terms of this Appendix A, the terms of this 
Appendix A shall control. 

14. GOVERNING LAW: This contract shall be governed by the laws of the State of New York except where . 
the Federal supremacy clause requires otherwise. 

15. LATE PAYMENT. Timeliness of payment and any interest to be paid to Contractor for late payment 
shall be governed by Article 11-A of the State Finance Law to the extent required by law. 

16. NO ARBITRATION. Disputes involving this contract, including the breach or aHeged breac.h thereof, 
may not be submitted to binding arbitration (except where statutorily authorized), but must, instead, be 
heard in a court of competent jurisdiction of the State .of New York. 

17. SERVICE OF PROCESS. In addition to the methods of service allowed by the State Civil Practice Law & 
Rules ('CPLR'), Contractor hereby consents to service of process upon it by registered or certified mail, · 
return receipt requested. Service hereunder shall be complete upon Contractor's actual receipt of 
process or upon the State's receipt of the return thereof by the United States Postal Service as refused 

· or undeliverable. Contractor must promptly notify the State, in writing, of each and every change of 
address to which service of process can be made. Service by the State to the last known address ~hall be 
sufficient. Contractor will have thirty (30) calendar·days after service hereunder is comple.te in which to 
respond. 

18. PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS. The Contractor certifies and warrants that 
all wood products to be used urider this contract award will be in accordance with, ·but not limited to, 
the specifications and J:Jrovisions of Section 165 of the State Finance Law, (U~e 9f Tropical Hc,1rdwoods) 
which prohibits purchase and use of tropical ha.rdwoods, unless specifically exempted, by the State or 

.~ _.. -- ,1ny gGver.fm:ienrat-ageney or·pofitk:.a-1' sttbdivision. or-phlMrc beri@flt,c.fuporation;:QuaUfkatiun·for··an: ·· .. ~:. " 
··-- .. ,.. - · - · · · exempti_on_-.under-this law-will be the responsibility ofthe·contractor-to:e5tablish to ·meet wit-h-the· ··' -- -- · ·· 

approval of the State. 

In addition, when any portion of this contract involving the use of woods, whether supply or installation, 
is to be performed by any subcontra_ctor, the prime Contractor will indicate and certify in the submitted 
bid proposal that the subcontractor has been informed.and is in compliance with specifications and 
provisions regarding use of tropical hardwoods as detailed in §165 State Finance Law. Any such use must 
meet with the approval of the State; otherwise, the bid may not be considered responsive. Under bidder 
certifications, proof of qualification for exemption will be the responsibility of the Contractor to meet 

· with the approval of the State. 

19. MACBRIDE FAIR EMPLOYMENT .PRINCIPLES. In accordance with the MacBride Fair Employment 
Principles {Chapter 807 qf the Laws of 1992), the Contractor hereby stipulates that the Contractor either 
(a) ha~ no business operations in Northern Ireland, or (b) shall take lawful steps in good faith to conduct 
any business operations in Northern Ireland in accordance with the MacBride Fair Employment 
Principles (as described in Section 165 of the New York State Finan.ce Law), and shall permit 
independent monitoring of compliance with such principles. 
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20. OMNIBUS PROCUREMENT ACT OF 1992. It is the policy of New York State to maximize opportunities. 
for the participation of New York State business enterprises, including minority and women-owned 
business enterprises as bidders, subcontractors and 
suppliers on its procurement contracts. 

Information on the availability of New York State subcontractors and suppliers is available from: 

NYS Department of Economic Development 
Division for Small Business 
30 South Pearl St -- 7th Floor 
Albany, New York 12245. 
Telephone: 518-292-5220 
Fax: 518-292-5884 
http://www.empire.state.ny.us 

A directory of certified minority and women-owned business enterprises. is available from: 

NYS Department of Economic Development 
Division of Minority aod Women's Business Development 
30 South Pe.arl St-- 2nd Floor 
Albany, New York 12245 · 
Telephone: 518-292-5250 
Fax: 518-:292-5803 
http:ijwww.empire.state.ny.us 

The Omnibus Procurement Act of 1992 requires that by signing this bid proposal or contract, as 
applicable, Contracto.rs certify that whenever the total bid amount' is greater than $1 ~ilHon: 

! :-...Jf', .. -·~-~~:r-,;~·:·._·~·.:·-i:·,_'- ... .. -~·.-:" . ., ·., .... f',, ,.:_,,... ~~,·"t-..j:·,. __ <t. _'-r:.-"'.r+:,~ ... , . •· . ..'.~~;-~-t·~,,_1·.;::,~~~ 1 f~!·:2:-:;-:.z.::·,·:, ~· .. 

{a'} T'he Contractor has· made reasonable e.ffort's to encourage the parti.cipation o(New York State . 
Business Enterprises as ;uppliers and subcontractors, including certified. minority and women-owned 
business enterprises, on this project, and has retained the documentation of these efforts to be. 
provided upon request to the State; 

(b)·The Contractor has complied with the Federal Equal Opportunity Act of 1972 (P.L. 92- 261}, as 
amended; 

(c} The Contractor agrees to make reasonable efforts to provide notification to New York State residents 
of employment opportunities on this project through listing any such positions with the Job Service 
Division of the New York State Department of Labor, or providing such notification in such manner as is 
consistent with existing collective bargaining contracts or agreements. The Contractor agrees to. 
document these efforts and to provide said documentation to the State upon request; and 

(d} The Contractor acknowledges notice that the State may seek to obtain offset credits from foreign 
countries as a result of this contract and agrees to cooperate with the State in these efforts. 

21. RECIPROCITY AND SANCTIONS PROVISIONS. Bidders are hereby notified that if their principal place 
of business is located in a country, nation, province, state or political subdivision that penalizes New 
York State vendors, and if the goods or services they offer will be substantially produced or performed 
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outside New York State, the Omnibus Procurement Act 1994 and 2000 amendments {Chapter 684 and 
Chapter 383, respectively) require that they be denied contracts which they would otherwise obtain. 
NOTE: As of May 15, 2002, the list of discriminatory jurisdictions subject to this provision includes the 
states of South Carolina, Alaska, West Virginia, Wyoming, Louisiana and Hawaii. Contact NYS 
Department 9f Economic Development for a current list of jurisdictions subject to this provision. 

22. COMPLIANCE WITH NEW YORI< STATE INFORMATION SECURITY BREACH AND 
NOTIFICATION ACT. Contractor shall comply with the provisions of the New York State 
Information Security Breach and. Notification Act {General Business Law Section 899-aa; State 
Technology Law Section 208). 

23. COMPLIANCE WITH CONSULTANT DISCLOSURE LAW. If this is a contract for consulting services, 
defined for purposes of this requirement to include ani3lysis, evaluation, research, training, data 
processing, computer programming, engineering, er:ivironmental, health, and mental health services, 
accounting, auditing, paralegal, legal or similar services, then, in accqrdance with Section 163 (4-g) of 
the State Finance Law (as amended by Chapter 10 of the Laws of 2006),·the Contractor shall timely, . 
accurately and properly comply with the requirement to submit an annual employment report for the 
contract to the agerity that awarded the contract, the Department of Civil" Service and the State 
Comptroller. 

24. PROCUREMENT LOBBYING. To the extent this agreement is a 'procurement contract' as defined·by 
State Finance Law Sections 139-j and 139-k, by signing this agreement the con'tr.actor certifies and 
affirms that all disclosures made in accordance with State Finance ~aw Sections 139-j and 139-k are 
complete, true and accurate. In the event such certification is found to be intentionally false or 
intentionally inco:mp!ete1 the State may tern;inate the agree~e.nt by providing written notification to 
the Contractor in accordance with the terms of the agreemerit. .. · 

< 

,:~· · · 2fii-·Cf~TiflCATtON-OF REGISTRA<TION TO-·COLLECf SALES ANf.r·G8MPENSATIN6'lJ-Sf 'fAX·BY CERTAIN ··· .·.-·:.:: · · .-.. ·· 
· -STATE C01\JTRACTO~S, AFFIUATES AND-SUBCONTRACTORS·:· To·the·extent·this ·agreement is a ·cont:r'act ·-" 

as defined by Tax Law Section 5-a, if the contractor fails to make the cer.tification·required by Tax Law 
Section 5-a or if during the term of the contract, the Department ofTaxation and Finance or the covered 
_agency, as defined by Tax Law S~a, discovers that the certification, made under penalty of perjury, is 
false, then such failure to flle· or false certification shall be a material breach of this contract and this . 
contract may be teqninated, by providi_ng written notification to the Contractor in accordance with the 
terms of the agreement, if the covered agency determines that such action is in the best interest of the 
State. 

December, 2011 
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Certify the Appendix A-1 statement. 

Appendix A-1 
APPENDIX A-1 
New York State Division of Homeland Security and Emergency Services 
AGENCY-SPECIFIC CLAUSES 

A. GENERAL TERMS AND CONDITIONS 

1. The contract (Agreement) is hereby made by and between the Division of Homeland Security and 
Emergency Services (DHSES), on behalf of the State of New York (State) and the Grantee. 

2. Appendix A {Standard Clauses as required by the· Attorney General for all State contracts} takes 
precedence over all 0th.er parts of this Aweement. · . 

3. This Agreement incorporates the face pages attached, this Appendix.and all of the marked 
Appendices identified on the face page hereof. 

4. Funding for the entire Agreement Period shall not·exceed the funding amount specified as 'Funding 
Amount for th.e Initial Period' on the face page hereof. 

5. The period of this Agreement shall be as specified on the face page hereof. Should funding become 
unavailable, this Agreement may be suspended until finding become? available. In such event DHSES 
shall notify the Grantee immediately of learnlng of such unavailability of funds, however, any such 
suspension shall not be deemed to extend-the term of this Agreement beyond.the· end date specified on 
the face page herecif. . . · . 

fr. To·rno.difythe Agreement;the· parties'shall :revise-or'cotJiplete~th.e :a-ppf:dpriate :appef.J.dri',foJnjfs}/Any.;-...-:::; '"'· ··. 
"ehange·in-the ·amount of consideration to be paid; ·chc::1nge·.in scope~ ·or:eh.ange in-the·term,:is-subject to~.····-·· 
the approval of the NYS. Office of the State Comptroller. Any other modifications shall be processed in 
accordance with DHSES guidelines in this Agreement. 

7. The Grantee must meet the program objectives summarized in the Program Work Plan and Special . 
Conditions (Appendix D) to the satisfaction of DHSES in accordance with provisions of the.Agreement, 
relevant laws, rules and reg.ulcJtions, administrative and fiscal guidelines and; where applicable, 
operating certificates for facilities or license for an activity or program. · 

8. If the Grantee enters into subcontracts for the performance of work pursuant to this Agreement, the 
Grantee shall take full responsibility for the acts and ·omissions of its sub-grantees. Nothing in the 
subcontract shall impair the rights of the State under this Agreement. No contractual relationship shall 
be deemed to exist between the sub-grantee and neither DHSES nor the State of New York. 

9. If this Agreement exceeds $50,000, it shall not take effect until it is executed by the parties hereto 
and approved by both the Offices of the NYS Attorney General and State Comptroller. If this Agreement 
is. $15,000 or less, it shall not take effect until it is executed by both parties. 

If this Agreement ranges in dollar amount from $15,000.01 to $50,000, execution is contingent upon the 
appropriation. If the Agreement utilizes funds appropriated prior to April 1, 2006, it shall not take effect 
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until it is executed by the parties hereto and approved by both the Offices of the NYS Attorney General 
and State Comptroller. If the Agreement utilizes funds appropriated on or after April 1, 2006, it shall not 
take effect until it is executed by both parties. 

10. The failure of a party to enforce a contractual obligation shall not eliminate the other party's 
obligation to perform such contractual obligation. 

11. In the event that any provision of this Agreement is determined to be null and void, all remaining 
provisions shall continue to be in full force and effect. 

12. If applicable, the Grantee agrees to obtain not-for-profit status, a federal identification number, and 
a charitable registration number (or a declaration of exemption) and to furnish DHSES with this 
information as soon as it is available.· 

13. The Grantee agrees, as a material condition of the Agreement, to comply with all applicable 
provisions of the Hatch Act (5 U.S.'C. 1501 et seq.), as amended. 

14. The Grantee shall comply with the provisions of the New York State Information Security Breach and 
Notification Act (General Business Law Section 889-aa; State Technology Law Section 208). The Grantee. 
shall be liable for.the costs associated with such breach if caused by the Grantee's negligent or willful· 
acts or, omissions, or the neglig.ent'or willful _actions or omissions of Grantee's agents, officers, 
employees or sub-_grantees. · 

15. Consistent with the NYS Office o{State Comptrol[er Bulletin No. G..:221, all non-governmental (non
profit and commercial)·orgariizations scheduled to receive grant funding from DHSES must comply with 
Vendor Responsibility requi~e~ents . 

,,. .. . ...,;.-!;:: "· .. ·: _ ... , .. •. ••• '' -· ,"'-'• .... •• :'• ' - •,• • ...... ! 0 • .,.....:,...,: I < 0 •,: 0 • ; . ' . . . . - .... 

1. The Grantee is not permitted to make any changes to th~ A·greement..budget without the written 
approval of DHSES. Furthermore, any proposed modification to the Agreement, which results in a 
change of greater than 10 p·ercent to any budget category, must be submitted to NYS Office of State 
Comptroller for approval. 

2. To be eligible for payment, the Grantee shall submit to the DHSES' designated payment ·office 
(identified in Appendix C) any appropriate documentation as required by the Payment and Reporting 
Schedule (Appen.dix C) and by agency fiscal guidelines, in a manner acceptable to DHSES. 

3. DHSES shall make payments and any reconciliation in accordance with the Payment and Reporting 
Schedule (AR_pendix C). DHSES shall pay the Grantee for completed, approved projects, a sum not to 
exceed the amount noted on the face page hereof. The Grantee must not seek or accept reimbursement 
from any other sources for Grantee costs and services pursuapt to this Agreement. 

4. Grantee shall provide complete and accurate vouchers to the.Agency in order to receive payment. 
Vouchers submitted to DHSES must cqntain all information and supporting documentation required by 
the Agreement, DHSES and the State Comptroller. Payment for vouchers submitted by the Grantee shall 
only be rendered electronically, unless a paper check is expressly authorized by the Director of DHSES, at 
the Director's sole discretion, due to extenuating circumstances. Such electronic payment shall be made· 
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in accordance with the ordinary State procedures and practices. The Grantee shall comply with the State 
Comptroller's procedures to authorize electronic payments. Authorization forms are available at the 
State Comptroller's website at www.osc.state.ny.us/epay/index.htm, by email at 
epunit@osc.state.ny.us, or by telephone at (518) 474-4032. Grantee acknowledges that it will not 
receive payment on any vouchers submitted under this Agreement if it does not comply with the State 
Comptroller's electronic payment procedures, except where the Director has expressly authorized 
payment by paper check as set forth above. 

5. The Grantee shall meet all audit requirements of the federal government and State of New York. 

6. Space rental provided by this Agreement must be supported by a written lease, maintained on file 
and made available by the ~rantee upon req\Jest. 

7. The Grantee's request for travel, meals or lodging reimbursement shall be in accordance with 
Appendix 8, Budget, and, unless written authorization has been received from DHSES, sha·11 not exceed 
rates authorized by the NYS Office Of State Comptroller (Audit and Control). Rates may be viewed on line 
at: · 
http://www.osc.state.ny.us/agencies/travel/travel.htm. 

. . 
8. The Grantee's employment of a consultant must be supported by a written agreement executed by 
the Grantee and the consult?nt: A consultant is defined as an individual or organization hired by the 
Grantee for the stated purpose of accomplishing-a specific task relative to the funded project. All 
consultant services must be obtained in a mannerthat provides for fair and open c9mpetition. The 
Grantee shall retain copies of all solicitations seeking a consultant, written agreements and . 
documentation justifying the, cost and selection of the consultant, and make them available to DHSES 
upon request. The Grantee further agr.ees that it shall assume sole and complete responsibility for 
fulfilling"cJII the obligations set forth in the Agreement arid the Grantee must guarantee the work of the 
consultanta~·if-it'were·its·own;..... .. ·- . ..,. .:- :,;,;;,.·~ ---·- ·· .;; ... -. ···<::.-··,: 

••••••,,-.,.•-..•:--.,. • ••;•"<" ,·-:••••.,._,. ,•, <.,<,•A:O---»• ';• •,•, •- '"•''-;"'" • ••-_... ,,. ,••''•••.,-•,-,.••·~ ,,., ~·~•_..,. ••t ,•• • ·••- ,,,._,,-,o~•.....,., . ._.,r•,-.• • ••,••••, .. ,,.,,;,,..._.,• •'•-• ... -• • ._, •,, •<-' ,,_ ~-.·· 

a) Unless a special condition applies to this Agreement, the rate for con,sultant services shall be 
reasonable and consistent with the amount paid for similar services in the marketplace. Time and effort 
reports are required for consultc;1nts. · 

b) Grantee must adhere to the following guidelines at a minimum when obtaining consultant services. 

i. Consultant services that cost up to $15,000 may be obtained by proving reasonableness of price. One 
method of proving reasonableness of price is to obtain three quotations from responsible vendors, on 
the vendor's letterhead. A description of the selection process must be maintained, as well as a record 
of the quotations. 

ii. Consultant services that cost over $15,000 up to $50,000 may be obtained by advertising the 
opportunity in a reasonable manner and in an appropriate venue for a reasonable period of time. 
Reasonableness of price must be proven; obtaining three quotations as in (i.) above may'be used. A 
record must be maintained of the advertisement, the quotations, and the selection process. 

iii. Consultant services that cost over $50,000 must use a formal competitive bidding process. Guidance 
may be obtained from DHSES. At a minimum, the competitive bidding process must incorporate the 
following: open, fair advertisement of the opportunity to provide services; equal provision of 



UASI FY2012 

information to all interested parties; reasonable deadlines; establishment of the methodology of 
evaluating bids before the bids are opened; sealed bids opened at one time before a committee who 
will certify the process; and maintenance of a record of the competitive procurement process. 

c) A Grantee that is a local government must contract for consultants in accordance with General 
Municipal Law Article 5-A and any other applicable regulations. 

d) A Grantee who proposes to obtain consultant services from a particular vendor without competitive 
bidding must obtain the prior written approval of DHSES. The request for approval must be in writing 
and set forth, at a minimum, a detailed justification for selection and the basis upon which the price was 
determined to be reasonable. Further, such consultant services·must be in accordance with th~ 
guidelines, bulletins and regulations of the NYS Office of the State Comptroller, State Procurement 
Council, and the· U.S. Department of Homeland Security. A copy of DHSES' approval must also be 
submitted with the voucher for payment. 

9. Equipment means tangible, nonexpendable, personal property having a useful life of more than one 
year and an acquisition cost of $5,000 or more per unit. A Grantee may use its own definition of 
equipment provided that such definition would at least_include all equipment defined above. A copy of 
the property record(s) or equipment inventory report(s) with relevant purchasing and supporting 
documentation must be made available to DHSES upon request. Property records or equipment. 
inventory reports must be maintained, by award, thatinclude a description of the property, a serial 
number or other i9entification ·number, the source of property, who holds title, the acquisition date, and 
cost of the property, ·percentage of federal participation in the cost of the property, the location, use . 
and condition of the' property,. and·any ultimate disposition data inclui:ling the date of disposal and sale 
price of the property. The Grantee must document receipt of all applicable equipment purchased with 
grant funds. A physica! inventory of the proper..ty rnust be taken and the results '.econciled with the: 
property records at least once every two years.-

-10·:-Upon ·cornpfetlon of-all contrac:tual-requirements·by·the Grantee;-D:HSES wilf_ccinsider a-request for--· 
continued use and possession of the equipment purchased with grant ·ft,Jnds provided the equipment 
continu.es to be used in connection with a pu_blit sec;urity program. When disposing of equipment 
purchased with homeland security grant funding, a State agenc;y must dispose.of equipment in. . 
accordance with State Laws and procedures. All other Grantees shall dispose of equipment as follows: 

a) Items of equipment with a current per unit market value of less than $5,000 may be retained, sold or 
otherwise disposed of with no further obligation to the awarding agency. 

b) Items of equipment with a current per unit fair market value of $5,000 or more may be retained or 
sold. If sold, the awarding agency shall have a right to an amount cal_culated by multiplying the proceeds 
from the sale by the awarding agency's share of the equipment. If retained, the current market value is 
to be used in the calculation. To remit payments, award recipients should contact DHSES at 1-866-837-
9133 for guidance. 

11. The Grantee further agrees that, when practicable, any equipment purchased with grant funding 
shall be prominently marked as follows: 

< 

'Purchased with funds provided by the U.S. Department of Homeland Security.' 
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21. Written justification and documentation for all procurements must be maintained on file, and made 
available to DHSES upon request. All procurements must be made in a fair and open manner and in 
accordance With the pre-determined methodology establfshed for evaluating bids (e.g., lowest 
responsible bidder or best value). 

a) Grantee must also make all procurements as noted below: 

i. If the Grantee is eligible to purchase an item or service from a government contrac_t or is able to 
purchase such item or service elsewhere at a lower than or equal price, then such purchase may be 
made immediately. 

ii. A Grantee purchasing any single piece of equipment, single service or multiples of each that cost up to · 
$15,000 may do so by proving reasonableness of price. One method of proving reasonableness of price 
is to obtain three quotations from responsible vendors, on the vendor's letterhead. A description of the 
selection process must be maintained, as well as a record of the quotations. 

iii. Goods or services or multiples of each that have an aggregate cost between $15,QOO up to $50,000 
may be obtained by advertising the opportunity in a reason~ble manner and in an appropriate venue 
for a reasonable period of time. Reasonableness of price must be proven; obtaining three quotations as 
in (ii) above may be used. A record must be maintained.of the advertisement, the quotations, and the 
selection process.· 

iv. A Grantee expending over $50,000 must use a formal competitive bidding process. Guidance may be . . . . 
obtained from DHSES. At a minimum, the competitive bidding process must in~orporate the following: . 
open, fair·advertisement of the opportunity.to provide the goods a·r services; ·equal provision of the .. 
information to all i~terested parties; reasonable deadlines; establishment of the methodology for 
evaluating bids before the bids are opened; secJled bids opened at one time before a committee who 

-~ wiP certifyth~pr"o-cess; and maintenance of a.,record·ofthe competitive p-roc-twement proce~~""_.-;r -:-·-'. • ··· 
..... ,.,.. -· •• T"-+- .... , -·. ....... .... - , •. - ··~· 

. . 
v. A Grantee who proposes to purchase from ~ particular vendor witho1.;1t competitiye bid_ding must 
obtain the prior written approval of DHSES. The request for approval must be in writing and set fC?rth,.at 
a minimum, a detailed justification·for-selection and the basis upon which the price was determined to 
be reasonable. Further, such procurement must be in accordance IJYith the guidelines, bulletins and 
regulations of the NYS Office of the State Comptroller, State Procurement Council, and the U.S. · · 
Depa_rtment of Homeland Security. A copy of DHSES' approval must also be submitted with the voqcher 
for payment. 

b) A Grantee that is a State entity must make all procurements in accordance with State Finance Law· . 
Article 11, and any other applicable regulations. 

c) A Grantee that is a local government must make procurements in accordance with General Municipal 
Law Article 5-A, and any other applicable regulations. 

13. The Grantee shall submit detailed itemization forms or a form deemed acceptable to DHSES for 
personal servic~, fringe benefit and non-personal service expenditures with any voucher and fiscal cost 
report requesting reimbursement. Grant-related expenditures shall be reported on Fiscal Cost Reports 
approved by DHSES. These reports must be prepared periodically and _as defined in Appendix C ofthis 
Agreement. All reported expenditures must reconcile to the program accounting records and the 
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approved budget. Prior period adjustments shall be reported in the same accounting period that the 
correction is.made. 

14. The Grantee must submit program progress reports and final reports as specified in Appendix C. 

15. Where advance payments are approved by DHSES, the Grantee agrees to expend the advance 
payments in 9ccordance with the purposes set forth in Appendix D and consistent with Appendix B. The 
advanced funds must be placed in an interest-bearing account and are subject to the rules outlined in 44 
CFR Part 13, (Uniform Administrative Requirements for Grants and Cooperative Agreements to State 
and Local Governments) and 2 CFR 215 (Uniform Administrative Requirements for Grants and 
Agreements with Institutions of Higher Education, Hospitals, and Other Non-Profit Organizations), which 
require Grantees to promptly remit back to the federal government, through New York State Division of 
Homeland Security and Emergency Services, any interest earned on these advan·ced funds. The Grantee 
may keep interest earned up to $100 per federal fiscal year if a local unit of government and $250 per 
federal fiscal year if a not-for-profit for administrative expenses. This maximum limit is not per award; it 
is inclusive of all interest earned as the result of.all federal grant program funds received per year. 
Interest must be reported_ on Fiscal Cost Reports and remitted to DHSES quarterly .. 

C. ACCOUNTING FOR GRANT.EXPENDITURES 

1. Grant funds may be expended only for ·purposes and actfvities set forth iri this Agreement. 
Accordingly, the most important_ single requirement _of ~ccounting for this grant is the complete and 
accurate documentatiorJ.ofgr~:nf expenditures. If the Grantee receives funding from two or more 
sources, all n_ecessary steps must be taken to ensure that grant-related transactions are ho!_ · · 
commingled. This-includes, but is not limited to1 the .establishment of unique budget codes,·.a separate 
cost center, .or a sep.arate chart of accou11ts. ·Expenditures must be cross-referenced to supporting 
source documents (purchase orders, contracts, real estate leases, invoices, vouchers, timesheets, . . . 

. ,: . . ·<•r-rlle-age lngs,Jitc.J~ '. · . .'·.:- ,:_'·,,..;.~:.;I'• ·~:,:~•·\ ··'.', ,.,,.·,' . ·. ··'. :· ·,,,,.:.. ·''-·,''' ·~'·,:' _-: .'{ -;:;;,~:c:.;.\ ;1.': .:. ·:. ,-,,;. .• • .. _'. 'ct·,f~;::.· .;,;,.·. 

2. Grantee agrees that it shall maintain adequate internal cont'rols and a,dhere to Generally Accepted 
Accounting Principles for Government or Generally Accepted A~counting Principles for Not:for-Profit 
Organizations. 

3. This Agreement may be subject to fiscal audfts by DHSES, NYS Office of State Comptroller, pertinent 
federal agencies, and other designated entities to ascertain finaridal compliance with federal and/or 
State laws, regulations, and guidelines applicable to this Agreement. Such audits may include review of 
the Grant~e's accounting, financial, and reporting practices to determine.compliance with the 
Agreement and reporting requirements; maintenanc~ of accurate and reliable original accounting . 
records in accordance with governmental accounting standards as well as generally accepted accounting 
prirn;iples; and specific compliance with allowable cost and expenditure documentation standards 
prescribed by applicable federal, State, and DHSES guidelines. 

4. None of the goals, objectives or tasks, as set forth in Appendix D, shall be sub-awarded to another 
organization without specific prior written approval by DHSES. Where the intention to make sub-awards 
is dearly indicated in the application, DHSES approval is deemed given, if these activities are funded as 
proposed. 
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5. If this Agreement makes provisions for the Grantee to sub-grant funds to other recipients, the 
Grantee agrees that all sub-grantees shall be held accountable by the Grantee for all terms and 
conditions set forth in this Agreement. The Grantee further agrees that it shall assume sole and 
complete responsibility for fulfilling all the obligations set forth in the Agreement and the Grantee must 
guarantee the work of any sub-grantee as if it were its own. 

6. The Grantee agrees that all sub-grantee arrangements shall be formalized in writing between the 
parties involved. The writing must, at a minimum, include the following information: 

-Activities to be performed; 
-Time schedule; 
-Project policies; 
-Other policies and procedures to be followed; 
-Dollar limitation of the Agreement; 
-Appendix A, Appendix A-1, Appendix C, Certified Assurances for Federally Supported Projects, 
Certification Regarding Lobbying, Debarment and Suspension and any special conditions set forth in the 
Agreement; 
-Applicable federal and/or State cost princi'ples to be.used in determining allowable costs; and 
-Property Records or Equipment Inventory Reports. 

7. The Grantee will not be reimbursed for sub-granted funds unless.·all ~xpenditures by a sub-grantee 
are listed on detailed itemization forms or a form deemed acceptable to DHSES. Backup documentation 
for such.expenditures must be made available to DHSES.upon request. All expenditures must be 
programmatically consistent with the goc1ls and objectives of this Agreement and with the Budget set 
forth in Appendix B. 

D. PROPERTY 
···"-.-. ~:.=.,_;,·,·_··· .·.··~ . .,_ .J..:-.;..,_:,..,A ••• ·,,· •• 1•'., .... ··.~-,·~~-...:.:·.-,--. ... ·!. •• <:- p, ~;·'"':~'!.~ ~·:,;:.:.-,,£;!: ~!,,!.,~:.-_: .. -.-: -= ;::·' •/' t·: .. ~-~.::..~~---

-1. Any equipment, fur~iture or supplies or other property-purchased P.ursuant to this· Agreement is 
deemed to' be .the property of the State, except as may otherwise be goyerned by federal or State laws, 
rules or regulations or stated in this Agreement. 

2. Upon completion of all contractual requirements by the Grantee under this Agreement, DHSES shall 
accept a request for continued use and possession of the equipment purchased with grant funds 
providing the equipment continues to be used iii accordance with the contracted activities and 
guidelines in this Agreement. · 

3. The Grantee. must conduct a physical inventory of property records ·at least once every two years to 
verify the existence, current utilization and continued need for the property. In the event the property is 
no longer required by the Grantee, this fact should be reported to DHSES as soon as possible and 
appropriate guidelines followed, as specified in this Appendix. 

4. If Grantee disposes of any equipment purchased under this Agreement during the active lifespan of 
said equipment, Grantee must reinvest any proceeds from the disposal into additional equipment items 
to continue Grantee's organization's activities subject to the guidelines of this Agreement. If the Grantee 
does not reinvest proceeds to continue activities subject to this Agreement, the percentage of the 
proceeds equal to the proportion of the original purchase price paid by funds for the.Agreement must 
be repaid to the State of New York. 
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E. FEDERAL REQUIREMENTS 

1. The Grantee must comply with the most recent version -of the Administrative Requirements, Cost 
Principles, and Audit requirements. 

2. A list of regulations commonly applicable to United States Department of Homeland Security {OHS) 
grants are listed below, including the guidance: 

a) Administrative Requirements: 

1. 44 CFR Part 131 Uniform Administrative Requirements for Grants and Cooperative Agre~ments to 
State and Local Governments . 
2. 2 CFR Part 215, Institutions of Higher Education, Hospitals, and Other Non-Profit Organizations {OMB 
Circular A-110) 

b) Cost Principles: 

1. 2 CFR Part 225, St~te and .Local Governments {OMB Circurar A-87) 
2. 2 CFR Part 220, Educational Institutions {OMB Circular A-21) 
3. 2 ci=R Part 230, Non-Profit-Organizations (bMB Circular A-122) 
4. Fed~ral Acquisition Regulation Sub-part 3L2, Contracts with Commercial Organizations 

c) Audit Requirement.s: 

1. OMB ·circular A-133, Audits of States, Local Governments, and Non-Profit Organizations 

J The C,r'?\1t.?>f' shall ensur'e'·it:is awan,n)f and complies with all-applicable-laws, regulatioMs and prograrfr -·· :
guidance.·il'."is··-the responsipility·ofthe Grante.e to beco-me famtHar with and·comply:with ·a If terms and····: 
conditions associated with acceptance of fund_s. 

4. The Grantee.must ensure full compliance with aii cost doc.umentation requirements, including specific 
personal ~ervice documentation, as applicable directly to the Grantee, sub~recipient or collaborative 
agency/organiza.tion. The Grant~e m~st maintain specific documentation as support for project related . 
personal service expenditures as this Agreement is supported by federal funds. Depending upon the 
nature or extent of personal service provided under this Agreement, the Grantee shall maintain semi
annual (or more fre\:juent) personal service certifications and/or an after-the-fact personnel activity 
reporting system (or equivalent) which complies with all applicable laws, regulations and program· 
guidance. Failure to do so may result in disallowance of costs. 

5. In accordance with federal requirements, a Grantee that receives during its fiscal year 
$500,000 or more of federal funds from all sources, including this Agreement, must agree to have an 
independent audit of such federal funds conducted in accordance with the federal Office of 
Management and Budget (OMB) Circular A-133. OMB Circular A-133 further requires that the final 
report for such audit be completed within nine months of the end of the.Grantee's fiscal year. 

6. The Grantee must provide one copy of such audit report to DHSES within nine months of the end of 
its fiscal year, or communicate in writing to DHSES that Grantee is exempt from such requirement. 



UASI FY2012 

7. Program income earned by the Grantee during the grant funding Period must be reported in writing 
to DHSES, in addition to any other statutory reporting requirements. Program income consists of income . 
earned by the grant recipient that is directly generated by a supported activity or earned as a result of 
the grant program. Program income includes, but is not limited to, income from fees for services 
performed, the use of rental or real or personal property acquired under federally-funded projects, the 
sale of commodities or items fabricated under an award, license fees and royalties on patents and 
copyrights and interest on loans m·ade with federal award funds. For example, if the purpose of a grant 
is to conduct conferences, any training fees that are generated would be considered program income. 
Interest earned on grant funds is not con-?idered program income unless specified in Appendix D. The · 
Grantee agrees to report the receipt and expenditures of grant program income to DHSES. Program 
income (not to in~lude interest earned), generated by the use of these grant fu~ds will be used to 
enhance the grant project. 

8. Any creative or literary work developed or commissioned by the Grantee with grant support provided 
by DHSES shall become the property of DHSES, entitling DHSES to assert a copyright therein, unless the 
parties have expressly agreed otherwise in a written instrument signed by them .. 

a) If DHSES shares its right to copyright such work with the Grantee, DHSES reserves a royalty-free, 
nonexclusive, and irrevocable license to reproduce, publish or otherwise use, and to authorize others to 
use: (a) the copyright in any work developed under a grant, sub- grant, or contract under a grant or sub
gran_t; and (b) any rights of copyright to which a Grantee, sub-grantee, or·a contractor purchases 
ownership with grant support.· · 

b) If the grant sup-port provided by DHSES is federally-sponsored, the federal awarding agency also 
reserves a royalty-free, nonexclusive, and irrevocable licf?nse to reproduce, publish or otherwise use, 
and to authorize others to use: (a) the copyright in any work de·veloped 'under-a gra.nt, sub-grant or 
cuRtracrt1rtjer-a·grant;9r,sul:>-grant; and (-b) any rights nf copyright-to Whkh a Grantee;·sqb:-grar1tee;,or·a- .,,,_ 

·· ~ontractor purchases ownership with such-grant-support.- -':(· ······ · · '·-. .- ~ · · · ---·---- --···:- ·: -··' · · ,., · · --··· ··- ····.---. -. .. - · --

c) The Grantee shall submit one copy of all reports and publications resu_lting from this Agreement to 
DHSES. Any document generated pursuant to this grant must contaih the following language:· 

This project was supported by a grant administered by the New York State °Division of Homeland 
Security and Emergency Services and the U.S. Department of Homeland Security. Points of view in this 
document are those of the author and do not necessarily represent the official position or policies of the 
New York State Division of Homeland Security and Emergency Services or the U.S. Department of 
Homeland Security. 

F. SAFEGUARDS FOR SERVICES AND CONFIDENTIALITY 

1. Services performed pursuant to this Agreement m11st be secular in nature and shall be performed in a 
manner that does not discriminate on the basis of religious belief, or promote or discourage adherence 
to religion in general or particular religious beliefs. 

2. Funds provided pursuant to this Agreement shail not be used for any partisan political activity, or for 
activities that may influence legislation or the election or defeat of any candidate for public office. 
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3. Information relating to individuals who may receive services pursuant to this Agreement shall he 
maintained and used only for the purposes intended under the Agreement and in conformity with 
applicable provisions offederal and State laws and regulations, or as specified in this Agreement. , 

G. AMENDMENT, SUSPENSION, TERMINATION OF AGREEMENT 

1. The Grantee agrees that if the project is not operational within 60 days of the execution date of the 
Agreement, it will report by letter to DHSES the steps taken to initiate the project, the reasons for delay, 
and the expected starting date. If the project is not operational within 90 days of the execution date of 
the Agreement, the Grantee will submit a second statement to DHSES explaining the delay. DHSES may 
either cancel the project and redistribute the funds or extend the implementation date of the project 
beyond the 90- day pedod when warranted by extenuating circumstances. 

. ' 

2. OHSES will be allowed to extend, increase, amend, decrease or terminate this Agreement, upon 
appropriate approval of the NYS Offices of Attorney General and/or State Comptroller, as follows: 

a) Upon approval by the NYS Office of State Comptroller, the term of this Agreement may be extended 
in conjunction with th_e extension of the federal grant award from which this Agreeme'nt is funded, not 
to exceed a term offive years from the initial start date. 

b) Upon approval by the NYS Office of State Comptroller, the amount of this Agreement may be 
increased provided the funds are used in accordance with the guidelines associated with this Agreement 
grant application kit, as o·utlined in Appendix D, and the. scope of wor.k has not substantially changed . 

. c)This Agreement may be terminated at any.time upon inutuc!I written consent of DHSES and the 
Grantee. 

-ct}-8HSf.S':rfiaf1!e.cr.ea.se thEi':i"ii)vetjJHi.md Ing or. terminate :th1~-Agreemen't ·itn med iate;ly;!u"pdnvJritte rr· ·. 
· · notice of-termination tb·the· Grantee, -if the G~ntee faih,-to·tomp{y·with-the terms and co·nditfons·-aHnfs · 

Agreement and/or with any laws, rules, regulations, poficies or procedur:es affecting this Agreement. 

e)This Agreement may"be terminated for convenience upoh thirty (30) days' notice to the Grantee.· 

3. DHSES reserves the right to suspend program funds if the Grantee is found to be in noncompliance 
with the provisions of this Agreement or other grant ag·reements between the Grantee and DHSES or, if 
the Grantee or pdncipals of the Grantee are under investigation by a New York State or local law 
enforcement agency for noncompliance with State <kfederal laws or regulatory provisions or, if in 
DHSES'.judgment, the services provided by the Grantee under the Agreement are unsatisfactory or 

untimely. 

i. DHSES shall provide the Grantee with written h"otice of noncompliance. 

ii. Upon the Grantee's failure to correct or comply with the written notice by DHSES, DHSES reserves the 
right to terminate this Agreement, recoup funds and recover any assets purchased with the proceeds-of 

this Agreement. 
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iii. DHSES reserves the right to use approved grant related expenditures to offset disallowed 
expenditures from any grant funded through its offices upon appropriate notification to the Grantee, or 
upon reasonable assurance that the Grantee is not in compliance with these terms. 

4. All notices permitted or required hereunder shall be in writing and shall be transmitted either: 

(a) via certified or registered United States mail, return receipt requested; 
(b) by facsimile transmission; 
(c) by personal delivery; 
(d) by expedited delivery service; or 
(e) by e-mail. 

5. Any such notice shall be deemed to have been given either at the time of personal delivery or, in the 
case of expedited deliv~ry service or certified or registered United States mail, as of the date of first 
attempted delivery at the address and in the manner provided herein, or in the case of facsimile 
tran?mission· or email, upon receipt. 

6. The parties may, from time to time, specify any new or different address in the United States as their 
address for purpose of receiving notice under this Agreement by giving fifteen (15) days written notice 
t_o the other party sent in .accordance herewith. The parties agree to mutually ·designate individuals as 
their respective representatives for the purposes of receiving notices under this Agreement. 'Additional 
individuals may be designated in writing.by the parties for purposes of implementation and 
administration/bi°lling; resolving issues and problems a~d/or for dispute resolution. 

7. Upon receipt of the notice of termination/ the Grantee agrees to cancel, prior to the effective date of 
any prospect_iye term.ination, as .many outstanding obligations as possible, and agrees to not incur any 
new obllgations after receipt of the notice without prior written approval by OHS.ES. 

·- 8·. -DHSES shall be responsible for payment-·on claims- pursuant to costs_incurred· pursuant to terms of the - -
AG REEM ENT .. In no event shall DHSES be liable for expenses and obligatJons arising from the program(s) 
in this Agreement after the termination date. 

H. AVAILABILITY OF FUNDS 

1. If for any reason the State of New York or the federal government terminates its appropriation 
through DHSES or fails to pay.the full amount of the allocation for the operation of this program, this 
Agreement may be terminated or reduce.d_ at the discretion of DHSES, provided that no such reduction 
or termination shall apply to allowable costs already incurred by the Grantee where funds are available 
to OHS ES for payment of such costs. Upon termination or reduction of this Agreement, all remaining 
funds paid to the Grantee that are not subject to allowable rnsts already incurred by the Grantee shall 
be returned to DHSES. In any event, no liability shaH be incurred by DHSES or by the State·of New York 
beyond monies available for the purposes of this Agreement. The Grantee acknowledges that any funds 
due to DHSES because of disallowed expenditures after audit shall be its responsibility. 

· 2. Unless otherwise specified, in accordance with the State Finance Law, the availability of federal and 
State funds budgeted as local assistance shall cease on September 15th of the year following the fiscal 
year in which the funds were appropriated, unless such funds are re-appropriated in the State Budget by 
the New York State Legislature. When local assistance funds c1re not re-appropriated, vouchers must be 
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received by DHSES by August 1st of the year following the fiscal year in which the funds were 
appropriated to ensure reimbursement. 

I. RETENTION OF RECORDS 

1. Original records must be retained for six years following the submission of the final claim against this 
Agreement or the end of the Agreement Period, if later. In cases where litigation, a claim, or an audit is 
ongoing, the records must be retained until formal completion of the action and resolution of issues or 
the end of the six year period, whichever is later. In the event of an audit, the_ project manager or a. 
designated responsible party must be prepared to produce source documents that"substantiate claimed 
expenditures. DHSES requires that all documentation materials be organized, readily accessible, and 
cross-refe_renced to the Fiscal Cost Reports previously submitted. If fiscal records, such as purch·ase 
orders, vouchers, payroll registers, payn?II tax records,. property records or equipment inventory 
records, etc., are to be kept in a fiscal office which is separate and apart from the program office, the 
·project manager must have access to these original records. Such fiscal records must readily identify the 
associated project. 

J. INDEMNIFICATION 

1. The Grantee shall be solely responsible and answerable in damages for any and all·accidents and/or 
injuries to persons {including ·death) or property arisirJg out of ~r related.to the services to be render~d 
by the Grantee or its sub-grantees pursuant to·this Agreement The Grantee shall-indemnify and hold 
harmless the State of New York and its.officers.anq employees from claims; suits, actions, d?mages and 
costs of every nature arising out of the provision of services pursuant to-this Agreement. 

2. The Grantee is an independent coritracto~ an·d may neither hold itself out nor claim to be an officer, 
employee or subdivision of the State nor make any claim, demand or application to, or for, any right 

', .. ,_. ··based up-'Ol1.any-different status.-. •'- --· .·· ·"' ·\·.;...;;,_ .r : ; .••• 

••• •• • • •••• ,, ...... ' :~ }\;·--: .I; ... • • • • • ., • •,.• ' ·~-I ..... ' .·.· ........ ~ ... • ~- ·-,~- • .,... ••• !,. ~ . .- • ~·· 

Revised 02/26/2010· 

· . .;.• ... 
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Certify the Appendix C statement. 

Appendix C 
APPENDIX C 
PAYMENT AND REPORTING SCHEDULE 

For All Grantees: 

The Grantee agrees that this is a reimbursement-based contract; an advance may be provided as 
specified in Append1x D. All requests foneimbursement must reflect actual costs that have been 

. disbursed by the Grantee. Items of services n·ot received are not.eligible for reimbursement. 

Reimbursement requests need to include the followin_g documents: 

-Signed Voucher and Fiscal Cost Report 
-Detailed Itemization Forms or other forms deemed acceptable by DHSES of any budgeted category for 
which reimbursement is reqljested 
-Written documentation of allrequired DHSES approvals, as appropriate 

2. Grantee shall provi9e complete and accurate vouchers to the Agency .iri order to receive payment. 
Vouchers submitted to DHSES must contain all information arid supporting documentation required by 
the Agreement; DHSES and the State Comptroller. Payment for vouchers submitted by the Grantee shall 
only be rendered electronically, unless a paper check is expressly authorized by the Dire'ctor of DHSES, at 
the Director's sole discretion, due to extenuating circumstances. Such electronic paym~nt shall be made 
in accordance with th.e ordinary State procedures and practices. The Grantee shall comply with the State 
Comptroller's procedu·res to authorize electronic payments: Authorization forms are available .at the 
State Co~ptroll°er's w~bsite at www:osc.state.ny.us/ep.ay/index.htm, by e~ail at · 

· ,. ·:epllnit@osc.$tate.:nyA:fs:;·o_r,;·by:telr=Fhene at.(.518}"474-4032:·Grantee.·acknowledges thatJt:wJl:I not· ~:r.;···'\I,;> · "'=-
-~ receive·pay1!1ent on any-vouchers·submittt;d under-this· Agreement-if0 irdoes-not complywith the State·:-· ....... ·· · 

Comptroller's electronic payment procedures, except wher~. the Directqrhas expressly authorized 
payment by paper check as set forth above. 

3 .. Grantees must submit all required fiscal reports, supporting documentation and program progress 
reports. Failure to meet thes~ requirements will result in the rejection of associated vouchers. Final 

· vouchers, reimbursement requests and reports must be submitted within 30 days of.the end of the 
grant contract period. Failure to voucher within this period may result in the loss of grant funds. The· 
Grantee mu;;t also refund·all unexpended advances and any interest earned on the advanced funds. 
Property Records or Equipment Inventory Reports as defined in Appendix A-1, Paragraph 12, must be 
available at the conclusion of the grant contract period and submitted to DHSES upon request. 

4. If at the end of this contract there remain any monies (advanced or interest earned on the advanced 
funds) associated with this contract in the possession of the Grantee, the Grantee shall submit a check 
or money order for that amount payabl: to the order of the New York.State Division of Homeland 
Security and Emergency Services. Remit the check along with the final fiscal cost report within 30 days of 
termination of this grant contract to: 
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NYS Division of Homeland Security and Emergency Services 
Federal Fiscal Unit 
State Campus- Building 7 A 1220 Washington Avenue 
Albany, NY 12242 

5. Vouchers shall be submitted in a format acceptable to DHSES and the Office of the State Comptroller. 
Vouchers submitted for payment shall be deemed to be a certification that the payments requested are 
for project expenditures made in accordance with the items as contained in the Project Budget 
(Appendix B) and during the contract period. Such voucher shall also be deemed to certify that: a) the 
payments requested do not duplicate reimbursement from other sources of funding; and b) the funds 
provided· herein do not replc1ce funds that, in the absence of this grant, would have been made available 
by the Grantee for this program. 

6. Fiscal .cost reports must be submitted showing grant expenditures. They must also show the a.mount 
. of interest earned to date on any advanced funds. 

All submitted vouchers will reflect the Grantee's actual expenditures and will be accompanied by 
supporting detailed itemization forms or a form deemed acceptable to DHSES f9r personal service, 
fringe benefit and non-personal service expenditures or other documentation as required, and by a 
fiscal cost report for the reporting period. In the event that any expenditure for which the Grantee has 
been reimbursed by grant fl!nds is subsequently disallowed, DHSES, in its sole discretion, may reduce 
th~ voucher paym.ent by the amount disallowed. If necessary, the Grantee may be required to submit a 
final budget reallocation. 

DHSES reserves the right not to release subs_equent grant awards pending Grantee compliance with this 
Agreement. 

· · 7; For ~ r:iz.ose'B,of.prompt_paymE! nir.p rovi slo n-srth~ D e-sfgnatecLP.aymen't;.--Office for.th-ei).r.oces-.si.ng: (51:al &~'· ·. · .,,.. · 
vouchers 1s··i:he' Contratt Unit ofDHSES. ·Payrr1e.n"t" cifgrant vouchers shc1il be made in accordance with the . 
provisions of Artide XI-A of the State Finance Law. Payment shall be pre~eded by an inspedion period of 
15 business days which shall be excluded from calculations of the payment due date for purposes of 
determining eligibility for interest payments. The Grantee must notify the Federal Fiscal Unit in writing 
of a change of address in order to benefit from the prompt payment provision of the State Finance Law. 
When progress reports are overdue, vouchers will not be eligible for prompt payment. 

8. Timely and properly completed New York State vouchers, with supporting documentation when 
required, shall be submitted to: 

NYS Division of Homeland Security and Emergency Services 
Attention: Contracts Unit 
State Office Building Campus- Bldg. 7A 
1220 Washington Avenue, Suite 610 
Albany, NY 12242 

9. The. Grantee will submit program progress reports and one final report to DHSES on a prescribed form 
provided by DHSES as well as any additional information or amended data as required. 



UASI FY2012 

Progress reports will be due within 30 days of the last day of each calendar quarter or on an alternate 
schedule as prescribed in Appendix D. Progress reports will be due within 30 days of the last day of the 
calendar quarter from the start date of the program and the final report will be due upon completion of 
the project or termination of this Agreement. Calendar quarters, for the purposes of making program 
progress reports, shall be as follows: 

Calendar Quarter: January 1- March 31-- Report Due: April 30 
Calendar Quarter: April 1- June 30 -- Report Due: July 30 
Calendar Quarter: July 1- September 30-- Report Due: October 30 
Calendar Quarter: October 1- December 31-- Report Due: January 30 

The final report, or where applicable interim pro~ress reports,will summarize the project's 
achievements as well as describe activities for that quarter. · 

Revised 02/26/2010 

' ... ·· .. ~ .. ';::.· ... · ...... -~-~-- . . .. ' . ~. . ~ '· ....... 
.................. -. ·-. ····~ ··.·- ...... ,..,_._ ... '" ...... -.- .. ···-~~ .-.-~·-· ···---·.·-····~···~·--·-,-:,···, ....... :·.~ --~ .. -·-~--······-~ ......... -.. --
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Award Number~ WM13883533 
Funding Program~ New York City UASi 
The following Award Conditions must be certified. 

Award Condition Type:Speclal 

Subject:. 
I. ALL GRANT FUNDS: 

A. Permissible Use of Funding 

Attachment A 

1. Homeland Security Grant Program (HSGP) funds must be used in accordance with the 
guidelines set forth in the HSGP application kit, which can be located at 
http://www.fema.gov/government/grant/hsgp/index.shtm .. 
2. All planning, training and Chemical, Biological, Radiological and Nuclear Explosives (CBRNE) 
exercises and/or equipment purchased with HSGP funds must support the prevention, response 
arid/or recovery goals set forth in New York State's Homeland Security Strategy represented by 
the list of priorities included in the grant applications and approved investment justifications. New 
York State's Homeland Security Strategy cari be located on the NYS Division of Homeland· . 
Security and Emergency Services' (DHSES) \iVebsite at http://www.dhses.ny.gov/planning/#str.at. 
3, Designated Urban Areas under the Urban Areas Security Initiative .(UASI) must have a charter 
do~ume.nt on file. witti the Federal Emergency Management Agency (FEMA) prior to drawing down 
UASI funding. The charter must address critical lssues·:rnch a.s membership; governance 
structµre, voting rights, grant management and administration responsibilities, and funding 
allocatiot,1 methodol~gies • 

.. 
B. Record Requirements / . 
1 ;·Grantees shall keep an agenda and meeting minutes on file for all meetings conducted 
regarding HSGP funded activities. · · 

·.2,· Any dP\,Uml'fonfa.producecl.as.a,.result'of Urese-"t\1eetih'gs s~ch ~-~ P-l<!ff~;-~-~.D~(fole.s;'o'r-···. "•: ... r.
.. procetlm:es, wll,I also be kept on file and'be,ma'cle'iiv'ailabie·to DHSESJ upon request.,' : 

C. Equipment Purchases 
1. Equipment purchas.ed with grant funds must fall within ttie allowable equipment categories for 
HSGP as listed c:>n the Authorized Equipment List (AEL) (https://www.llis.dhs.gov/knowledgebase). 
2. Grantees are responsible to request a determination of eligibility.from the U.S. Department of 
Homeland Security (DHS), through DHSES, for any item in question. Unless otherwise stated in 
the program guidance, e.qu!pn:iert m.us.t. lJ:leet. all ma.ndatory regulatory and/or OHS-adopted 
standards fo be e'iiglble for purchase using HSGP funds ... 
3. Tlie New York State Communication Interoperability Plan (SCIP), as well as OHS Grant 
Guidance for grant funding, requires that all interoperable communications equipment must be on 
the Authorized Equipment List (AEL) and that the use of APCO P-25 compliant equipment Is a 
recommended technology to achieve emergency interoperable communications. 

D. ·Training & Exercise Related Activities 
1, Any non-DHS training course to be supported by this award must be submitted to DHSES for 
approval. 
2. All exercises conducted must be managed and executed in accordance with the Homeland 

1 
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Award Number - WM13883533 
Funding Program - New York City UASI 
The following Award Conditions must be certified. 

Attachment A 

Security Exercise and Evaluation Program (HSEEP). An After-Action ReporUlmprovement Plari 
(AAR/IP) must be prepared and submitted to DHSES following every exercise, regardless of type 
or-scope. AAR/IPs must conform to the HSEEP format and must be submitted within 60 days of 
completion of the exercise. 
3. Grantees are required to be NIMS compliant. DHSES requires that Grantees contact their county 
point of contact to determine how the particular county requires reporting. Grantees are expected 
to complete the web based NIMSCAST report or provide the county with a completed paper copy 
of the NIMSCAST report. . 

E. 'Law Enforcement Requirements 
1. Grantees that are law enforcement age.ncies agree that such funding shall be utilized for 
prevention, preparedness, and response initiatives consistent wit~ the New York State Honiela·nd 
Security Strategy, and with Counter Terrorism Zone (CTZ) efforts at the State and local level. This: 
will ensure that fiscal resources are used for seamless and effective counter terrorism planning, 
training., information sharing, investigation, equipment acquisition, and response functions. 
2. Particular attention must be paid to equipment and technology acquisitions, and, where similar 

· technology already exists in the State's law enforcement communities, grantees will ensure thaf 
interoperability between and .among existing.raw enforcement systems, and the New York State · 
Intelligence Center (NYSIC), Is accomplished._· . 
3. Grantees further agree to consult-with the NYSIC to ensure agency participation and ·inclusion 
in New York State's Field Intelligence Officer (FIO) Program . 

. F. EHP. Requirements. . . . . . 
1. Grantees .shall comply with all applicable federal, State, ~nd local. environmental and historic 
preservation (EHPrrequirem·e.nts and shall provide any information requested by FEMA to ·ensure 
compliance with applicable law!'i'°including: National Environmental Policy Act, Natic;rnal Historic 

. Pr~sery,~Jig)J.:Act, .l;ndang_er.ed .Sp~9ies .. A9.t, ~nd,J?xecuttv.e O~d~rs· on,Flo..odplains·,(11988)r.,;;. u, .. :J)rt.L.;i'"" .·,:. 
Wetland~' (11990) an_c!.:I;.nYlfi::frl&ierifal J_ustiee' (1.2!39~). -- " _ .. . "' . . ·, . _ ·: ·: :<:-: .;. :::. :~.:.'.•' . '• - -· : .. - '- -
2. Fail1Jre·of Grante~s to meet federal, State, and local EHP ·requirements anq obtain applicable 
permits may jeopardize federal funding. Grantees shall not undertake.any project having the 
potential to Impact 'EHP 'resources without the prior approval of FEMA, including but-not limited to 
communications towers, physical security enhancements, new const,ruction, and modifications to 
buildings that are 50 years old or g.reater. Grantees must comply with all conditions plaqed on the 
project as the result of the EHP review. . . 
3. Any change to the appro,ved project' scope of work will require re-evaluation for compliance 
with these EHP requirements. · 
4. If ground disturbing activities occur during project implementation, Grantees must ensure 
monitoring of ground disturbance and if any potential archeological resources are discovered, -
such·Grantee w.ifl·immediately cease construction In that area a·nct notify FEMAand the · 
appropriate State Historic Preservation Office. 
5. Any construction activities that have been initiated prior to the full environmental and historic 
preservation review could result in non-compliance finding. For your convenience, the screening 
form is available at: http://www.dhses.ny.gov/grants/#ehp 

G. Equipment Maintenance Requirements 
1. Grantees must track grant funds used for maintenance contracts, warranties, repair or 
repl.acement costs and upgrade~, and report such expenditures in fiscal and program reports. 
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Award Number~ WM13883533 
Funding Program~ New York City UASi 
The following Award Conditions must be certified. 

H. New York State Emergency Management' Certification and Training Program 

Attachment A 

1. Participation in, and successful completion of, the New York State Emergency Management 
Certification and Training Program (EMC Training Program) is a mandatory requirement under this 
Contract and a condition of funding. The EMC Training Prog.ram will be made available to, and 
required for, DHSES-specified county and city government officials In order to ensure a 
consistent emergency management preparedness and response strategy across the st.ate. 
Attendee substitutions, except as expressly approved by DHSES, shall not be permitted or 
deemed to be in compliance with this requirement. . 
2. To fulfill the EMC Training Program requirement of the Contract and in order to be eligible for 
funding under this Contract, Contractors must arrange for DH SES-specified Contractor · 
employees to receive and acknowledge receipt of EMC Training no later t_han 180 days after 
execution of this Contract. Copies of the training certificates for each required participant must be 
submitted to DHSES upon execution of the Contract, or, in the eveht th.at training is scheduled, 
but not yet complete, the Contrac~for will be required to submit a signe~ statement indicating the 
scheduled future dates of attendance, and no later than thirty (30) days after th~ training is 
complete, forward such training c;ertlficates to DHSES. Continued compliance with t_he EMC 
Training Program also requires an annual refresher training of one day per 365 day-cycle from the 
date of initial training .for previously trained individuals if s;uch person remains employed by the 
Contractor an.ct fulfilling the same functions as he or she fulfilled during the· initial training. Should 
a new employee be designated to serve in·the DHSES-specifi.ed ·p~sitions, then h~ or she must 
come into compliance with the EMC Training Program requir~ments n·ot later than 180 days· affer 
taking office. . _ . . · 
. 3: ContractQrs m·ust°commit to active partlc.lpation in a DH SES Annual Capabilities Assessment as 
a condition of funding. Active participation' includes' making reasonable: staff, records, . 
Information, anq time resources available to DHSES to perform the Annual Capabilities 

... ,· ,,,~·-- .. Assess111eni;.a~,d,mee.t the.QbjeQUv,es"and g.oals·-.;if tHe-prc:1Jrar.:,:i:.Grartees:mtist b~:'aW:~.f~fha1 tlitr-;J:-<:: ,-:-~ ' 
... ·_: __ . . . .: _process..of . .condrJctihg a-DH;:3ES.Annual Risk-Assessnieiit:is ·an.'ong(:}_hig process'.'and·require.s·a ·:·:-::· .. ::'__:· ... 

continued commitment on the part of the Contractor to ensure that it is effective.· 
4. AU grantees and subgrantees funded through this program agree to' provide DHSES, upon 
request at any time during the life of the grant contract, such cboperatiori and information deemed . 
11ecessary by D.HSES to ascertain: (1) the na.ture and extent of any.threats or hazards that may" 
pose a_risk t.o the grantee or subgrantee; and_(2) the.status of any corresponding grantee or 
subgrantee plans, capabilities, or other resources for preventing, protecting against, mitigating, 
responding to, and recovering from such threats or hazards. 
5. Additionally, pursuant to Article 26 of the NYS Executive law, DHSES Is authorized to undertake 
periodic drills. and simulations designed to assess and prepare. responses to terrorist acts or 
threats and other natural and man-made disasters. Funded grantees and subg'rantees agree to 
attend and particip~te In any DHSES-sponsored conferences, training, workshops or meetings 
(excluding those identified by DHSES as voluntary) that may be c~nducted, by and at the request 
of DHSES, during th~ life of the grant contract. · 
6. Failure to comply with any of the requirements, as listed above, may result in sanctions up to 
and including the immediate suspension and/or revocation of the grant award. 
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The following Appendices must be certified before the Project can be E-Signed. 

Certify the Appendix C statement. 

Appendix C 
APPENDIX C 
PAYMENT AND REPORTING SCHEDULE 

For All Grantees: 

L PAYMENT PROVISIONS 

Attachment A 

1. In full consideration of contract services to be performed, DHSES agrees to pay and the 
Contractor agrees to accept a sum not to exceed the amount noted on the Fqce Page hereof. All 
payments shall be in accordance with the budget contained in the applicabl.e Attachment B form 
(Budget); which is attached hereto.· 

A. Payment and Recoupment Language 

1. Grantee shall provide complete and accurate vouchers to the Agency in order to receive 
payment. Vo'uchers· submitted to DHSES must contain all information and supporting 
documentation required by tlie Agreement, DHSES and the Staie Comptrolier. Payment .for 
vouchers submitted by the Grantee shall ohlY .. be rendered electronic.ally, unless a paper check is 
expressly authorized· by the Director of DHSES, at the Dfrector's sole discretion, du(;) to · · 
extenuating.circumstances'. Such electronk payment shall be made in a(?cordanc·e with tlie 
ordinary Sfate procedures and practices. The· Grantee shall comply with the State Comptroller's 
procedures to authorize ·electronic payme'nts. Authorization fornii, are availa'ble:·at the State . 
Comptroller's we.bsite at-www.osc.state.ny.us/e.Pay/index.htm, by email at epunit@osc.state.ny.us; 

... or by: telepl:lon~ ati5L~J 4?'4-40.3?,i}tante<;l. qcJ<nQ.wj~'dge_sJh~t itVLUJ,ngt.r.ec;,e.hL~ pey.ment.on <;lny.:.,_.,_ • .,.., 
. . vot1chers· s~.bmitt7.~.-~~~~r th_~ A~.i·.ee~~~t:~f !~ .. ~9~~: ~?.~ l?~mply_'{'li,~~ th~ ~t~h~ 9~~p!r9I!e.(s_ ... ~ __ ·- _ ,·.-. 

electronic payment procedures, except where the Director has expressly authorized payment by 
paper check as set forth above. 

2. The Grantee agre.es .that this is ·a reimbursement-based contract; an advance may be provided 
as specified in Appendix D. All requests for reimbursement must reflect actual costs that have 
been disbursed by the Grantee. Items or services not received are not eligible for reimbursement. · 

Reimbursement requests need to include the following dqcuments: 

• Signed Voucher and Fiscal C,ost Report 
- Detailed Itemization Forms or other forms deemed·acceptable by DHSES of-any·budgeted 
category for which reimbursement is requested 
"Written documentation of all require_d DHSES approvals, as appropriate 

3. Vouchers shall be submitted in a format ac·ceptabie to DHSES .and .the. Office of the State 
Comptroller. Vouchers· submitted for payment shall be deemed to be. a certification that the 
payments requested are for project expenditures made in accordance with the items as confained 
in the Project Budget (Appendix 8) and during the contract period. Such voucher shall also be 
deemed to certify that: a) the payments requested do not·duplicate reimburse_ment from other 
sources of funding; and b) the funds provided herein do not replace funds that, in the absence of 
this. grant, would have been made available by the Grantee for this program. 
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Attachment A 

8. Interim and/or Final Claims for Reimbursemeht 

1. Grantees must submit all required fiscal reports, supporting documentation and program 
progress reports. Failure to meet these requirements will result in the rejection.of associated 
vouchers. Final vouchers, reimbursement requests and reports must be submitted within 30 days 
of the end of the grant contract period. Failur~ to voucher within this period may result in the loss 
of grant funds. The Grantee must also refund all unexpended advances and·any interest earned 
on the advanced funds. Property Records or Equipment Inventory Reports as defined in Appendix 
A-1, Paragraph 12, must be available at the conclusion of the grant contract period ~md submitted 
to DHSES upon request. 

2. If at the end of this contract there remain any monies {advanced or interest earned on the 
advanced funds). associated with this contract in the possession of the Grantee, the Grantee shall 
submit a check or money 9rde~ for that amount pay~ble to the order of the New York State 
Division of Homeland Security and Emergency Services. Remit the check along with the final 
fiscal cost report within 30 days of termination of this grant contract to: 

NYS Division of Homeland Security and Emergency Services 
Federal Fiscal Unit 
State Campus - Building 7A 
1220 Washington Avenue 
Albany, NY 12242 

3. For purposes of prompt payment provisions, the Designated Payment Office fo.r the processing 
of all vouchers is the Contract Unit of DHSES. Payment of grant vouchers shall be made in 
accordance wit_h the provisions of Article XI-A of the State Finance Law. Payment shall.be . . 
preceded by an inspection period of 15 busines$ days which shall be exclu~ed from calculations 
of the payment due date for· purposes of determining eligibility for interest payments. The Grantee · 
must notify the Federal _Fiscal Uni~ in writir!'g of a change of address in order to benefit from the r 

e~~~~:~~·:~f ~~~)?~.~'.:F ~.:~:;t~:~~~t:: :h~n p:ogres~ reports ar~ o~·;:ue,: ·.·.· ';,,:· t . I 
4: T.irn~ly._a:n.d''fmJPt1rly··~.9rn'pl.~t?i;LN.~w-Yw.~·.$i~t~yq_~_q!l~J§.,,. wlPtsif P.Rq_rting q9_cg~~-i;l~gitl<?.t.1:'t/_h~n _ ·--· · ___ ·:·_ .. ___ /.:~: 
required, shall be submitted to: 

NYS Division of Homeland Security and Emergency Services 
Attention: Contracts Unit 
State Office Building Campus - Bldg. 7 A 
122ffWashington Avenue, Suite 610 
Albany, NY 12242 

II. REPORTING PROVISIONS 

. A. Re·quired Reports: 

Narrative/Qualitative Report (Progress Report) 

The Contractor will submit, on a quarterly basis, not later than 30 days from the end of the quarter, 
the report described in Section lll(G){2)(a){i) of Appendix A-1 of the Contract. 

Expenditure Report {Fiscal Cost Report) 

The Contractor will submit, on a quarterly basis, not later than 30 days after the end date for which 
reimbursement is being claimed, the report described in Section lll(G){2)(a)(iii) of the Appendix A-1 
of the Contract. 

5 



Attachment A 

Final Report 

The Contractor will submit the final report as described in Section lll(G)(2)(a)(iv) of Appendix A-1 
of the Contract., no later than 30 days after the end of the contract period. 

1. Fiscal cost reports must be submitted showing grant expenditures. They must also show the 
amount of interest earned to date on any advanced fu.nds. 

All submitted vouchers will reflect the Grantee's actual expenditures and will be accompanied by 
supporting detailed itemization forms or a form deemed acceptable to DHSES for personal· 
service, fringe benefit and non-personal service expenditures or other documentation as required, 
and by a fiscal cost report for the reporting period. In the ·event that any expenditure for which the 
Grantee has been reimbursed by grant funds is subsequently disallowed, DHSES, in its sole · 
discretion, may reduce the voucher payment by the ·amount disallowed. If necessary, the Grantee 
may be required to submit a final budget reallocation. 

DHSES reserves the right not to release subsequent grant awards pending Grantee compliance 
with this Agreement. 

2. The Grantee will submit program progre~s reports and one final report to DHSES on a 
prescribed form provided by DHSES as well as any additional information or amended data as 
required. . 

Progress reports will be due within 30 days of the last day of each calendar quarter or on an 
alternate schedale as prescribed in Appendix D. Progress reports will be du_e within 30 days of the 
last day of the calendar. quarter from the start date of the program ·and the final report will be due 
upon completion of the project or termination of this-Agreement. Calendar quarters, for the 
purposes of making program progress reports, shall be as follows: 

Calendar Quarter: January 1 - March 31 "" Report Due: April 30 · 
Cale1_1dar Quarter:.Apr.il-1--~ J.mrn,30-~- Report..Dufi:-:July -30,,.,~·-- ·.-. -· :, ·, .. ·,-: ~- .... .- ·. ,,.,·c::· ... , • :::: :·. : :·, :"'.~: .1'.."-

. 'C'alen,lar Qliarter: .J.uJy 1. ~.Septemb.er. 30. -~ RepJlrj: D.ue;,Oclob~r.-;30 .. ~- __ .'. .... ". _::- :. . ___ , . 
Calendar Quarter: October 1 - December 31 •• Report Due: january 30 

The final report, or where applicable interim progress reports, will summarize the project's 
achievements as well as describe activities for that quarter. 

6 
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Certify the Appendix _Other statement. 

Appendix Other 

APPENDIX A-1 
NEW YORK STATE DIVISION OF HOMELAND SECURITY AND EMERGENCY SERVICES 
GRANT CONTRACT 

The .Contract is hereby made by and between the State of New York, acting by and through the 
New York State DivJsion of Homeland Security and Emergency Services (DHSES or State Age·ncy) 

. and the public or private entity (Contractor) identified on the face page hereof (Face Page). 

WITNESS ETH: 

WHEREAS, the State has the authority to regulate and provide funding for the establishment and 
operation of program services, design or the execution and performance of construction projects, 
as applicable and desires to contract with skilled parties possessing the. necessary resources to 
provide such services or work, as applicable; and 

WHEREAS, the Contractor is ready, willing and able to provide such program services or the 
execution and performance of construction projects and possesses or can make available· all 

· necessary qualified perso.nnel, licenses, facilities and expertise to perform or have peiior.med the 
se·rvice;:, or wqrk, as applicable, requi_red pursuant.to the terms o·f the Contract; · 

NOW THEREFORE, in·consideration of the promises, responsibilities, and covenants herein·, the 
$ta.te and the Coi:,tr~ctor agree a,s fqll_o',,vs: · 

STANDARD TERMS AND CONDITIONS 

-· !1 GEN_E_~A!~· JE8.MS A~D .!??.~E.~I_ION.S .·. •• •.'L• ~·~, I.~ •• ••,:·,: • ~ .,.,; . ··~ .... ~·r·,"'. 

A. Execiuto,y Claus~: In 'acco~dahte:~ith'·,sectio~ -4·1 oli°h·a-:Stat;: Fi~·a_~;;e'-t:t, ihe sfat; ~h-aii-i:.avi. ' 
· no liability under the Contract to the Contractor, ·or to anyone else, beyond funds appropriated 
and available for the Contract. · · . . . · · 

B. Required Approvals: In accordance with Section ·112 of the State Finance Law (or, if tl}e 
Contract is with the State University of New York (SUNY) or City University of New York (CUNY), 
SecUon 355 or Secti.on 6f1.8 of the Edu.cation Law), if the Contract exceeds $50,000 (or $85,090 for 
contracts let by the Office of General Services, or the minimum thresholds agreed to by the Office 
of the State Comptroller (OSC) for certain SUNY and <:;UNY contracts), or if this is an amendment 
for any amount to a contract which, as so amended, exceeds said statutory· amount including, but 
not limited to,.charigei;dn. amount, consideration, scope or contract term identified_on.the Face 
Page (Contract Term), it shall not be valid, effective or binding upon the State until It bas been 
approved by, and filed with, the New York Attorney General Contract Approval Unit (AG)·and OSC. 
If, by the Confract, the State agrees fo give something other than mon'ey when the va_lu·e or 
reasonably estimated value of such consideration .exceeds $10,000, it shall not be valid, effective 
or binding upon the State until it has been approved by, and filed with, the AG and OSC. 

Budget Changes: An amendment that wo_uld result in a transfer of funds among program activities 
or budget categories that does not affect the amount, consideration, scope or other terms of such 
contract may be subject to the approval of the Offices of the State'·comptroller and Attorney 
General where the amount of such modification is, as a portion of the total value of the contract, 
equal to or greater than ten percent for contracts of less than five million dollars, or five percent 
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Attachment A 

for contracts of more than five million dollars; and, in addition, such amendment may be subject 
to prior approval by the applicable State Agency as detailed in Appendix C (Payment and 
Reporting Schedule). 

C. Contract Parts: This Contract incorporates the face pages attached, this Appendix and all of the 
marked Appendices identified on the face page hereof. 

D. Order of Precedence: In the ev~nt·of a conflict among (i) the terms of the Contract (including 
any and all Appendices and amendments) or (ii) between the terms of the Contract and the 
original request for proposal, the program application or other Appendix that was completed and 
executed by the Contractor-in connection with the Contract, the order of precedence is as follows: 

1) Appendix A-1 
2) Modifications to the Face Page 
3) Modifications to Appendices B, C and D 
4) The Face Page 
5) Appendices B, C and D 
6) Other attachments, including, but not limited to, the request for proposal or program 
application · 

E. Governing Law: This Contract shall be governed by the laws of the State of New York except · 
where the Federal Supremacy Clause requires otherwise.·AII personal pronouns used herein shall 
be considered general neutral. This Contract is made under the laws of the State of New York, and 
the venue for resolving any disputes hereunder shall be in ·a court of competent jurisdiction of the 
·state of New York. · · · 

F. Funding: Funding for the entire Contract Period shall not exceed the funding amount specified 
as ·•Funding Amount for the Initial Period' on the Face Page hereof or as subsequently-_revised to· 
reflect an approved renewal or cost amendment. Funding for the initial and subsequent periods of 
the Contract shall not exceed the applicable amounts speciffed in the applicable Appendix ·s form 
(Budget). 
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. . . .. . - . - - .. G~Contract..Per.t.od:.·T..he:pe.riod·:of m1s·.C6iitr.act shall be.~s.spe_cified-on.1he face:.page hereof::-:- _ ~- _'.,·'..: .. -.. :. ~--· : . l-~ 
H. Contract Performance:·The Contractor shall perform all services or work, as applicable, and 
comply with all provisions of the Contract to the satisfaction of the State. The Contractor shall 
provide service~ or work, as _applicable, and meet the program objec_tives summarized "in 
Appendix D (Work Plan and Special Conditions) in accordance.with the provisions of the Contract, 
relevant laws, rules and regulations, administ_rative, program and fiscal guidelines, and where 
applicable, operating certificate for facilities or licenses for an activity or pro warn. 

I. Modifications: To modify the Contract, the parties shall revise or complete the a·ppropriate 
appendix form(s). Any change in the amount of consideration to be paid,·change in scope, ·or 
chahge .. iri .. tfi,fferin, is.subje"ct to th·e·appfoval o"fth"e NYS.Office of"the·stafo··campfrol!er. Any 
other modifications shall be processed in accordance with DHSES guidelines as stated in this 
Contract. 

J. Severability: Any provision of the Contract' that is h~ld to be invalid, illegal or unenforceable in 
any respect by a court of competent jurisdiction, ·shall be ineffective only to the extent of such 
invalidity, illegality or unenforceability, without affecting in any way the remait1ing provisions 
hereof; provided, however, that the parties to the Contract shall attempt In good faith to reform the 
Contract in a manner consistent with the intent of any_s.uch ineffective provision for the purpose 
of carrying out such intent. If any provision is held void, invalid or unenforceable with respect to 
particular' circumstances, it shall nevertheless remain in full force and effect in all other 
circumstances. 
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K. Notice: 

1) All notices, except for notices of termination, shall be in writing and shall be transmitted either: 

a) by certified or registered United States mail, return receipt requested; 
b) by facsimile transmission; 
c) by personal delivery; 
d) by expedited delivery service; ·or 
e) by e-maiL 

2) Any such notice shall be deemed to have been given eithe·r at the time of personal delivery or, 
in the case of expedited d~livery service or certified or i'egistered United States mail, as of the 
date of first attempted delivery at the address and in the manner provided herein, or in the case of 
facsimile transmission or email, upon receipt. · 

3) The parties may, from time to time, specify any new or different e-mail address, facsimile 
number or address in the United States as their address for purpose of receiving notice under the 
Contract by giving fifteen (15) calendar days prior written notice to the other party sent in 
accordance herewith. The parties agree to mutually designate individuals as their re~pective 
representatives for the purposes of receiving notices under the Contract.Additional individuals 
may be designated in writing by the parties ·for purposes of implem·entation, administra,tion, billing 
and ~esol:ving iss'ues and/or disputes.. . 

L. Service of Process: In addition to the methods of servic·e allowed by the State Civil Practice 
Law & Rl;lles (CPLR), Contractor hereby consent~ to. sei:vice of process upon it by registered or 
certified mail, return receipt·requested. Service hereunder shall be complete upon Contractor's 
actual receipt of process or upon the.State's receipt of the return thereof by the United Sfafos 
Postal Service as refused or undeliverable: Contractor must promptly notify the State, in writing, 
of each and·every change of address to which service of process can be made. Service by the 
State to the last known address shall be sufficient. The Qontractor shall have thirty (30) calendar 
days aft8f-:ser.,1i.c·e he1·eunder .. is·c:0mjjlete-Jn·whtch to re-spend>, ... ·: . . .:,_,.';, .. , ... , ... 

. ~::·. .. . ·., '.,.1 ..... .._i ....... •• ·:$( .. ·._·,· ... ·~' ~- ·.· 
j . 

M. Set-Off Rights: The State shall have all of its common law, equitable, and statutory rights of 
set-off. These .rights shall include, but not be limited to, the Sta.te's option to withhold, for'the 
purposes of set-off, any moneys due to the Contractor under the Contract up to any amounts due 
and owing to the State with regard to the Contract, any other contract wi.th any State department 
or agency, including any contract for a term commencing prior .to the term of the Contract, plus 
any amounts due. and owing to the State for .any o(her reason including, without limitation, tax 
delinquencies, fee delinquencies, or monetary penalties relative thereto. The State shall exercise 
its set-off rights in accordance with normal State practices including, in cases of setoff pursuant 
to an audit, the finalization of such audit by DHSES, its· representatives, or OSC. 

N: lndemniffcatioii:· The Contractor shall oe solely ·resp6nsible a'iid. aii'swerable in· danra~es ·tonrny 
and all accidents and/or injuries to persons (including death) or property arising out of or related. 
to the services to be rendered by the Contractor or its subcontractors pursuant to this Contract. 
The Contractor shall indemnify and hold harmless the State and its officers and employees from 
claims, suits, actions, damages a·nd cost of every nature aris'ihg out of the provision of services 
pursuant to the C~:>ntract. · 

0. Non-Assignment Clause: In accordance with Section 138 of the State Finance Law, th~·Contract 
may not be assigned by .the Contractor or its right, title or interest therein assigned, transferred, 
conveyed, sublet, or otherwise disposed of without the State's previous written consent, and 
attempts to do so shall be considered to be null and void. Notwithstanding the foregoing, such 
prior written consent of an assignment of a contract, let pursuant to Article XI of the State Finance 
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Law, may be waived at the discretion of DHSES and with the concurrence of OSC, where the 
~riginal contra.ct was subject to OSC's approval, where the assignment is due to a reorflanization, 
merger, or consolidation of the Contractor's business entity or enterprise. The State retains its 
right to approve an assignment and to require that the merged confractor demonstrate its 
respon·sibility to do business with the State. The Contractor may, however, assign its right to 
receive payments without the State's prior written consent unless t.he Contract concerns 
Certificates of Participation pursuant to Article 5-A of the State Finance Law. 

P. Legal Action: No litigation or regulatory action shall be brought against the federal government, 
the State of New York, o·HSES or against any county or other local gover.nment entity with the 
funds provided under the Contract. Th$ term 'litigation' shall include commencing or threatening 
to commence a lawsuit, joining or threatening to join as a party to ongoing litigation, or 
requesting any relief from any of the federal government, the State of New York, DHSES or any 
county or other local government entity. · 

Q. No Arbitration: Disputes involvi.ng the Contract, including the breach or alleged breach thereof, 
may not be submitted to binding arbitration (except where statutorily authorized), but must, · 
instead, be heard in a court of competent jurisdiction of the State of New York. 

R. SeC.ular Purpose: Services performed pursuant to the Con.tract are secular in nature and shall 
be performed in a manner that does not discriminate on the basis of religi_ous belief, or promote or 
discourage adherence to religion in general or particular religious beliefs. 

S. Partisan Political Activity and Lobbying: Funds provided purs'uant to the Contract shall not be 
used for any partisan political activity, or for activities that attempt to influence legislation or 
election o.r defeat of any candidate for public-office.· . . , . · 

T. Reciprocity and Sanctions Provisions: Th.e Contractor is hereby notified that if its principal 
place of business is located in a country,.nation, province, state, .or polifo::al subdivision that 
penalizes 'New York State vendors, and if the goods or services it offers shall be substantially · 
prod.uced or performed outside New York State, the Omnibus Procurement Act 1994 and 2000 

- . amendments·(.C:l:!apte.r'684 and G.hapter'.-3!1;3, respectiv.e,ly}. requlr-e-fhat:itbe·de.riied. contr.ads_\ri.r..ey,tclL; :~, 
· . it woufd ot'herwise obtain-: 1:: • .- ..... : · -::·. , .:·:.-.. ::..- .. ::::.= :.::~. ~--~;...-:·.-::.__.:· ::::·::.:·;-~ . .-... : __ ··., : .. .. _·::: .. : ··:-.-,. , .. _. .. - -~. ' .. :.-~ :"" ·· 

U. Reporting Fraud and Abuse: Contractor acknowledges that_it has .reviewed informa.tion on how 
to prevent, deti;ct, and report fraud, waste and abuse of public funds, including information about 
the federal False Claim.s Act, the New York State False Claims Act an.d.whistfebfower protections. 

. . 
V. Non~Collusive .Bidding: By. submission of this bid, the Contractor af1d each person signing on 
behalf of th_e Contractor certifies, and in the· case of a joint bid each party thereto certifies as to its 
own organization, under penalty of perjury, that to the best of his or her knowledge and belief that 
its bid was arrived at independently and without collusion a·imed at.restricting competition. The 
Contractor further affirms that, at the time the Contractor submitted its bid, an authorized and 
respofisi61e .. j3'ersoff"executea ·and-delii/eYed ·to thifStatif a non.:collnsive·bin·dihY tertificatib11 ·on 
the Contractor's behalf. 

W. Federally Funded Grants: Alf of the specific federal requirements that are applicable to the 
Contract are identified in Section V (FEDERALLY FUNDED GRANT REQUIREMENTS) of this 
Appendix. To the extent that the Contract is funded in whole or part with federal funds, (i) the 
provisions of the Contract that conflict with federal rules, federal regulations, or federal program 
specific requirements shall not apply and (ii) the Contractor agrees to comply with all applicable 
federal rules, regulations and program specific requirements including, but not limited to, those 
provisions that are set forth in Section V'(FEDERALL Y FUNDED GRANT REQUIREMENTS) of this 
Appendix. 
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X. The Contractor must meet the program objectives summarized in the Program Work Plan and 
Special Conditions (Appendix D) to the satisfaction of DHSES in accordance with provisions of 
the Contract, relevant laws, rules and regulations, administrative and fiscal guidelines and, where 
applicable, operating certificates for facilities or license for an activity or program. 

II. TERM, TERMINATION AND SUSPENSION 

A. Term: The term of the Contract shall be as specified on the Face Page, unless terminated 
sooner as provided herein. ' 

8. Renewal: 

1) General Renewal: The Contract may consist of suc~essive periods on the same terms and 
conditions, as specified within the Contract (a 'Simplified Renewal Contract'). Each additional or 
superseding period shall be on the forms specified by the State and shall be incorporated in the 
Contract. · · 

2) Renewal Notice to NoHor-Profit Contractors: 

a)' Pursuant to State Finance Law §179-t, if the Contracfis with a riot-for-profit Contractor and 
provides for a renewal option, the State shall notify the Contractor of the State's intent to renew or 
not to renew the Contract no later than ninety (90) calendar days prior to the end of the term of the 
Contract, unless funding for the renewal is contingent upon enactment of an· appropriation. If 

· funding for the renewal is contingent upon enactment .of ~n appropriation, the State shall notify 
the Contractor of the State's intent to renew or not to renew the Contract the later of: (1) ninety 
(90) qalendar days prior to the end 9f the term of the Contract, and (2) thirty. (30) calendar days 
after th~ necessary appropriation becomes law. Notwiths.tanding the foregoing; In the event that 
the State is unable to comply with the time frames set forth·in this paragraph due·to unusual · · 
circumstances beyond the control of the S.tate ('Unusual Circumstances'), no payment of interest 
shall be.due to.the n·ot-for-profit Contractor. For purposes of State Finance Law §179-t, 'Unusual 
Circumstances' shall not mean the failure by the State t9 (i) plan for implementation of a program, 

· -- · ·· (ii)-flSSl(-i~:s:µffJl!ient.;s,taff .resp-µ(~·es:.to. imfDJem.en:ba. prngl'arn1· (iiiJ:~tab!ish ·a sc!ie:ciuJe for the:,·,~1-~·~-\.\i 
· iniple.menfation ofa program o.r (iv}:anticipa't~ any other r~~s.c;m.ably foreseeable; circumstance. ··.,· , · :'·-. · 

b) Notification to the not-for-profit Contractor of the State's intent to not renew the Contract musf 
. be in writing in the form of a letter, with the reason(s) for the non~renei,.v:al inpluded. If the State 

does not provide notice to the not-for-profit Contractor of its intent not to renew the Contract as 
required hi this Section and State Finance Law §179-t, the Contract shall be deemed continued 
until the date the State provides the necessary notice to the Contractor, in accordance with State 
Fina·nce Law §179-t. Expenses incurred by the not-for-profit Contractor during such extension· 
shall be reimbursable under the terms of the Contract. 

C. Termination: 

1) Grounds: 

a) Mutual Consent: The Contract may be terminated at any time upon mutual written consent of 
the State and the Contractor. 

b) Cause: The State may terminate the Contract immediately, upon written notice of termination to 
the Contractor, if the Contractor fails to comply with any of the terms and conditions of the 
Contract and/or with any laws, rules, regulations, policies, or procedures that are applicable to the 
Contract. · 

c) Non-Responsibility: In accordance with the provisions of this Contract, the State may make a 
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final determination that the Contractor is non-responsible (Determination of Non-Responsibility). 
In such event, the State may terminate the Contract at the Contractor's expense, complete the 
contractual requirements in a"ny m.;inner the State deem·s advisable and pursue available legal or 
equitable remedies for breach. 

d) Convenience: The State may terminate the Contract in its sole discretion upon thirty (30) 
calendar days prior written noti.ce. 

e) Lack of Funds: If for any reason the State or the Federal government terminates or reduces its 
appropr1ation to the applicable State Agency entering into the Contract or fails to pay the full 

· amount of the allocation for the operation of one or more programs funded under this Contract, 
the Contract may be terminated or reduced at DHSES's discretion, provided that no such 
reduction or termination shall apply to allowable costs already incurred by the Contractor where 
funds are available to DHSES for.payment of such costs. Upon termination or reduction of the 
Contract, all remaining. funds paid to the Contractor that are not subject to allowable costs already 
incurred by the Contractor shall be returned to DHSES. In any event, no liability shall be·incurred 
by the State (including DHSES) beyond monies available for the purposes of the Contract. The 
Contractor acknowledges that any funds due to DH SES or the State of New Yc:irk becau~e of 
disallowed expenditures after audit shall be the Contractor's responsibility. 

f) Force Majeure: The State may terminate or suspend its performance under the Contract 
immediately upon the occurrence.of a 'force majeure.' For p~rposes·of the Contract, 'Force 
majeure' shall include, but not be limited to, natural disasters, war, rebellion, insurrection, riot, 
strikes, lockout and any' unforeseen. circumstances and acts beyond the control of the State which 
render the performance of its obligations impossible. 

2). Notice of Termination: 

a) Service of notice: Written notice of tern;iination shall be sent by: 

i. personal messenger service; or 
ii. Certified mail, retu_r.n..re.ceip,tr.equ~sted 8._UQJir$f;Cfgl~S maJI,,.. ·.·,- ·.· ... : -,·,·· .··':·.'/ ·Vh····~. ;-,,, .... \·ff~,,.;7, .. ;":,;;::~·,,.;.,,..,," 

b) Effectiv~ da.te ~f terminatiom The effective-date.of Tlie.t'e-rmination· sha1i'be.the ·rater oT(if the 
date indicate.d. in the notice and (ii) the date the notice is received by the Contractor, and ~hall be 
established as follows: 

i. if the notice is delivered by hand; the date of receipt shall be established by the receipt given to 
the Contractor or by affidavit of the individual making such hand delivery attesting to the date of 
delivery; or · 

ii. if the notice is delivered by registered or certified mall, by the receipt returned from the United 
States Postal Service, or if no receipt is returned, five (5) business days from the date of mailing 
of the·first-class-letter; postage prepaid;·in'a·-depository under the ·care·and control ofthe· United 
States Postal Service. 

3) Effect of Notice and Termination on State's Payment Obligations: 
. . 

a) Upon receipt of notice of termination, the Contractor agrees to cancel, prior 'to the effective date 
of any prospective termin-ation, as many outstanding obligations as possible, and agrees not to 
incur any new obligations after receipt of the notice without approval by the State. 

b) The State shall be responsible for payment on claims for services or work provided and costs 
incurred pursuant to the terms of the Contract. In no event shall the State be liable for expenses 
and obligations arising from the requirements of the Contract after its termination date. 

12 

I 
I 
i 

I 



.··~.:.·~:: '\•, '.:of~· 

·.1· .. ·-·~=··· 

Attachment A 

4) Effect of Termination Based on Misuse or Conversion of State or Federal Property: 

Where the. Contract is terminated for cause based on Contractor's failure to use some or all of the 
real property or equipment purchased pursuant fo the Contract for the purposes set forth herein, 
the State' may, at its option, r~quire: 

a) the repayment to the State of any monJes previously paid to the Contractor; or 
b) the return of any real property or equipment purchased under the terms of the Contract; or 
c) an appropriate combination of clauses (a) and '(b) of Section Il(C)(4) herein. 

Nothing herein shall· be intended to limit the State's ability to pursue such other legal or equitable 
remedies as may be available. 

D. Suspension: The State may, in its discretion, order the Contractor to suspend performance for 
a reasonable. period of time. In· the event of such suspension, the Contractor shall be given a 
formal written notice outlining the particulars of such suspension. Upon issuance of such notice, 
th'e Contract.or shall. comply with the particulars of the notice. The State shall have no obligation 
to reimburse Contractor's expenses during such suspension period. Activities may resume at 
such time as the State issues a formal wr.itten notice authorizing a r.es·umption of performance 
under'the Contract. 

Iii. PAYMENT AND REPORTING 

A. .Terms and Conditions: 

1) In full consideration of contract services to be performed,. DH SES agrees to pay and the 
Contractor agrees to accept a sum not to exceed th_e a·mount_ noted on the Fa~e P~ge. 

i . ' 

2) The State has no obligation to make payment until aff required approvals, including th~ 
approval of the AG and OSC, if required, have been obtained. Contractor obligations or 

·~xpertd!t1:,1res4hat. pr.ecede1_the.start. c:late..·0.f.,tbe,Contr-act.snaU. IT'v'the-;r~i$P~.rsed. ·.·,,,,. __ ..,__,, · ._,.,_ -· -:: ... ''.~--

3) The Contractor must provide complete and accurate .. biilrng .. invoices to the State in order to 
receive payment. Provided, tiowever, the State may, at its discn~_tion, automaticaliy generate a 
voucher in accordance with an approved contract payment schedule. Billing invoices submitted to 
the State must contain all information and supporting documentation required by Appendix C 
(Payment and Reporting Schedule) and Section lll(C) herein. The State may require the Contractor 
to submit billing invoices electronicaliy. · 

4) Payment for invoices submitted by the Contractor shall only be rendered electronically unless 
payment by paper check is expressly authorized by the head of DHSES, in the sole discretion of 
the head of such State-Agency, due to ex_tenuating circumstances. Such electronic payment shall 
fie·madE:l·in-a·c·c·ordan·c·e·V;'.ith·OSC's procedures·and ·practices-to author.ize·electronic--payments;· 
Authorization forms are available at the State Comptroller's website at 
www.osc.state.ny.us/epay/index.htm, by email at epunit@osc.state.ny.us, or by telephone at (518) 
474-4032. Contractor acknowledges that it will not receive payment on any vouchers submitted 
under this Contract if it does not comply with th~ State Comptroller'.s electronic payment 
procedures, except where the Director has expressly authorized payment by paper check as ·set 
forth above. · 

5) If travel expenses are an approved expenditure under this Contract, travel expenses shall be 
reimbursed at the lesser of the rates set forth in the written standard travel policy of the 
Contractor, the OSC guidelines, or United States General Services Administration rates. No out-of
state travel costs shall be permitted unless specifically detailed and pre-approved by the State. 
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6) Timeliness of advance payments or other claims for reimbursement, and any interest to be paid 
to Contractor for late p~yment, shall be governed by Article 11-A of the State Finance Law to the 
extent required by law. 

7) Article 11-8 of the State Finance Law sets forth certain time frames for the Full Execution of 
contracts or renewal contracts with not-for-profit organizations and the implementation of any 
program plan associated with such·.contract. For purposes of this section, 'Full Execution' shall 
mean that the contract has been signed by all parties thereto and ·has obtained the approval of the 
AG and OSC. Any interest to be paid on a missed payment to the Contractor based on a. delay in 
the Full Execution of the Master Contract shall be governed by Article 11-B of the State Finance 
Law. · 

8. Advance Payment and Recoupment: 

1) Advance paym~nts, which the State in its sole discretion may make to not-for-profit grant 
recipients, shall be made and recouped in accordance with State Finance Law Section 179(u), this 
Section and the provisions of Appendix C (Payment and Reporting Schedule), 

2) Advance payments made by the State to not-for-profit grant recipients shall be due no later 
than thirty (30) calendar.days, excluding legal holidays, after the first day of the Contract Term or, 
if renewed, in the period identified on the Face Page. 

3) For subsequent contract years in mufti-year contracts, Contractor will be notified of the 
scheduled advance payments for the upcoming contract year no later than 90 days prior to the 
commencement of the contract year. For simplified renewals, the payment schedul~ (Appendix C) 
will be modified as part of the renewal process. 

4)· Recoupment of any advance payment(~) shall be re.covered by crediting the percentage of 
subsequent claims fisted in Appendix C (Payment and Reporting Schedule) and. Sec.tion lll(C) 
herein and such claims shall be reduced until the advance is fully recovered within the Contract 
Terrn·.,AnY:J.Jne).(pended· adv an Ge, balance .at.the eud .of:,-the .contract,IeJ:m· sh a11-,b·e·1refrindeii>hy:·the:t,;.,,,r,,. ~.,. . .,, .. : 
C,ontractor to·the $tjte,: . ' . . . . . . ·.. ' .:· ,.-.:~ ' .c·;'., ,)i: ·.' ·. ' .. ;. :: '. ;, .. 

5) ff for any reason the amount of any claim is not sufficient to cover the proportionate advance 
amount to be recovered, then subsequent claims may be reduced until the advance is fully 
recovered. 

C. Claims for Reimbursement: 

1) The Contractor shall submit claims for the reirribursement of expenses incurred on behalf of the 
State under the Contract in accordance with this Section and the applicable claiming schedule in 
Appendix C (Payment and Reporting Schedule). · 

Vouchers submitted for payment shall be deemed to be a certification that the payments 
requested are for project expenditures made in accordance with the items as contained in the 
applicable Appendix B form (Budget) and during the Contract Term. When submitting a voucher, 
such voucher shall al.so be deemed to certiJy that: (i) the payments requested do not duplicate 
reimbursement from other sources of funding; and (ii) the funds provided herein do not replace 
funds that, in the absence of this grant, would have been made available by the Contractor for this 
program. Requirement (ii) does not apply to grants funded pursuant to a Community Projects 
Fund appropriation. 

2) Consistent with the selected reimbursement claiming schedule in Appendix C (Payment and 
Reporting Schedule), the Contractor shall comply.with the appropriate following provisions: 
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a) Quarterly Reimbursement: The Contractor shall be entitled to receive payments for work, 
projects, and services rendered as detailed and described in Appendix D (Work Plan and Special 
Conditions). The Contractor shall submit to DHSES quarterly voucher claims and supporting 
documentation. The Contractor shall submit vouchers to DHSES in accordance with the 
procedures set forth in Section lll(A)(3) herein. 

b} Monthly Reimbursement: The Contractor shall be entitled to receive payments for work, 
projects, a·nd services rendered as detailed and described in Appendix D (Work Plan and Special 
Conditions). The Contractor shall submit to DHSES monthly voucher claims and supporting 
documentation. The Contractor shall submit vouchers to DHSES in accordance with the 
procedures set forth in Section li'l(A)(3) herein. 

c) Biannual Reimbursement: The Contractor shall be entitled to receive payments for work, 
projects, and services rendered as detailed and described in Appendix D (Work Plan and Spe'Cial 
Conditions). The Contractor shall submit to DHSES biannually voucher claims and supporting 

.. documentation. The Contractor shall submit vouchers to DHSES in accordance with the 
procedur~s set forth in Section lil(A}(3) herein. . 

d} Milestone/Performance Reimbursement: 2 Requests for P?\yment based upon an event or 
milestone may be eithe( severable or cumulative. A severable evenUmilestone is independent of 
accomplishment of any other event. l.f the event is cumulative, the successful completion of an 
event or milestone is dependent on the previous completion of another event. Milestone payments . 

. shall be made to the Contractor when requested in a form approved by the State, and at 
frequencies and in amounts stated in Appendix C (Payment and Reporting Schedule). DHSES 
shall make milestone payments subject to the Contractor's satisfactory performance. · 

e)-Fee for Service Reimbursement:3 Payment shall be .limited to only those fees specifically 
agreed upon in the Contract and shall be payable no more frequently than monthly upon I 

submission of a _youcher by the contractor. ·11 

.. f) Ratf#.i8?<-s~q .. ,~~im·b.ur:.sen1ent~~ .. p,ayme.nt shail h~.Hmllild.,,to .. r.ate.(.s.'}, . .e.S;~blishe.d:i~.th~&(;}tJtract.~;,. ':: .. ·. ,,:.'., , .. " ~ ... 
·Payment·ma.y.be-.requested·no.morefrequently·than-mont~!Y·'"· ... · ·- · .: ..... · · ,• .. ,,_ ,., ... ·,-,,. ·-.- , .• ~,._ ... : ~-..'!.: ...... 

g) Scheduled Reimbursement: 5 DHSES shall generate vouchers at the frequencies and amounts 
as set forth in App~ndix C(Payment and Reporting Schedule), 

h) Fifth Quarter Payments:6 Fifth quarter payment shall be paid to the Contractor at.the conclusion 
of the final scheduled payment period of the preceding contract period. DHSES shall use a written 
directive for fifth q_uarter financing. DH SES shall generate a voucher in the fourth quarter of the 
current contract year to pay the scheduled payment for the next contract year. 

3) The Contractor shall also submit supporting fjscal documentation for the expenses claimed. 

4) The State reserves the .,right to withhold up to fifteen percent (15%) of the total amount of the 
Contract as security for the faithful completion of services or work, as applicable, under the 1 • 

Contract. This amount may be withheld ih whole or in part from any single paymef!t or 
combination of payments otherwise due under the Contract. In the event that such withheld funds 
are insufficient to satisfy Contractor's obligations to the State, the State may pursue all available 
remedies, including the right of setoff and recoupment. 

5) The State shall not be liable for payments on the Contract if it is made pursuant to a Community 
Projects Fund appropriation if insufficient monies are available pursuant to Section 99-d of the 
State Finance Law. 
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6) Alf vouchers submitted by the Contractor pursuant to the Contract shall be submitted to DH SES 
no later than thirty (30) calendar days after the end date of the period for which reimbursement is 
claimed. In no eventshaII the amount received by the Contractor exceed the budget amount 
approved oy DHSES, and, if actual expend,itures by .the Contractor are less than such sum, the 
amount payable by DHSES to the Contracfor shall not exceed the amount of actual expenditures. 

7) AII obligations must be incurred prior to the end date of the contract. Notwithstanding the 
provisions of Section lll(C)(6) above, with respect to the final period for which reimbursement is 
claimed, so long as the obligations were incurred prior to the end date of the contract, the · 
Contractor shall have up to ninety (90) calendar days after the contract end date to make 
expenditures; provided, however; that if the Contract is funded in whole or in part with federal 
funds, the Contractor shall have up to sixty (60) calendar days after the contract end date to make 
·expenditures. 

D. Identifying Information and Privacy Notification:· 

1) Every voucher o.r New York State Claim for Payment submitted to a State Agency by the 
Contractor, for payment for the sa.fe of goods or services or for transactions (e.g., leases, 
easeme·nts, licenses, etc.) related t6 real or·personal property, must include the Contractor's 
Vendor Identification Number assigned by the Statewide Financial System, and any or all of the 
following identification numbers: (i) the Contractor's F.ederal employer identification number, (ii) 
the Contracto(s Federal social security number, and/or (iii) DUNS number. Failure to include such 
identificatfqn number or numbers may delay payment by the State. to the Contractor. Where the 
Contractor does.not have such number or numbers, the Contractor, on its voucher or Claim for 
Payment, must provide the reason or reason!? for why the Contractor does not have such number 
or numbers. 

2) The authority to request the above· personal information from a seller of goods or services or a 
lessor of real or pe·rsonal prop~rty, and th.e authority to maintain such information, is found in 
Section 5 of the State· Tax Law. Disclos.ure of this information by the seller or lessor to the State is 
mc!.ndatory. The principle purpose for which the information is· collected is to enable the State to 

·-~·· _.id~ntifyJn.(liyid.uals,, b.u~.ipe.s:s~~,..at;1d,.others whq.have,,be~en,de!inq.uenfi·in,:fiJing,.tax,i:eturns·~o't,r,rutY.,:<, ,;, 
have understated. tnei~ tax Jia.bilities and-t9_ m~net:?J!Y J.dentify perso)1~_-;Jffect1;Jd by .the taxes: ';··L ,,.,. _'~ ":' 
administe.red by ttie c::'omniissioner of Taxation and Finance. The information will be used for .ta:;<· 
administration purposes and for any other purpose authorized by law. The· personal information is 
requested by the purchasing. unit of DHSES contracting to·purchase the goods or services or· 
lease the real or personal property covered by th~ Contract. This information is maintained in the 
Statewide Financial System by the Vendor Management Unit within the Bureau of State 
Expenditures, Office of the State Comptroller, 110 State Street, Albany, New York, 12236. 

E. Refunds: 

1) lh the event that the Contractor must make a refund to the State for Contract-related activities, 
inclu.ding· repayment·of'ar:i ·advance·or an .. audit disallow.ance, payment'must·be· made· payable .. as· 
set forth in this Appendix. The Contractor must reference the contract number with its payment 
and include a brief explanation of why the refund is being made. Refund payments must be 
submitted to the Office.address listed in Appendix C. 

2) If at the end or termination of the Contract, there remains any unexpended balance of the 
monies advanced under the Contract in the possession of the Contractor, the Contractor shall 
make payment within forty-five (45) calendar days of the end or termination of the Contract. In the 
event that the Contractor fails to refund such balance the State may pursue all available remedies. 

F. Outstanding Amounts Owed to the State: Prior period overpayments (including·, but not limited 
to, contract advances in excess of actual expenditures} and/or audit recoveries associated with 
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the Contractor may be recouped against future payments made under this Contract to Contractor .. 
The recoupment generally begins with the first payment made to the Contractor following 
identification of the overpayment and/or audit recovery amount. In the event that there are no 
payments to apply recoveries against, the Contractor shall make payment as provided in Section 
Ill(E) (Refunds) herein. · 

G. Program and Fiscal Reporting Requirements: 

1) The Contractor shall submit required periodic reports in accordance with the applicable. 
schedule provided in Appendix C (Payment and Reporting Schedule). All required reports or otper 
work products developed pursuant to the Contract must be completed as provided by th.e agr.eed 
upon work schedule in a manner satisfactory and acceptable to DHSES in order for. the Contractor 
to be eligible for_payment. · 

2) Consistent w.ith the selected reporting options in Appendix C (Payment and Reporting 
Schedute), th~ Contractors.hall comply with the following applicable provisions: 

a) If the Expenditure Based Reports option is indicated in Appendix C (Payment and Reporting 
Schedule), the Contractor shall provide DHSES with one or more of the following reports as 
required· by the following provisions and Appendix C (Payment and Reporting Schedule) as 
applicabl_e: · · 

i. Narrative/Qualitative Report; The Contractor s~all submit, on a quarterly basi~, not later than the 
time Reriod)isted in Appendix C (Payment and Reporting Schedule), a· report, in narrative form, 

· summarizing th.e services rendered during the quarter. This report shall detail how the Contractor 
has progressed toward attaini_ng the qualitative goals enumerated in Appendix D (Wor~ Plan and · 
Special Conditions). This· report should address all goals and objectives cif tHe project and include 
a discussion of'problems encountered and i,teps ·~aken to sol'-'.e.them~ · 

ii. Statistical/Quantitative Report: The Contractor shall submit, on a quarterly basis, not later than 
the time peri<;id fisted in Appendix C (Payment and Reporting Schedule), a detailed report .. 
anaJ¥!etng-tb a~qtr~tttitati"le .asps¢tt,of the' p 1'.CJ9'rai;n-plcm+-ei"3"'.~P r, rdpriatl9! (:e.g •t n. un:i b'.er·or .m eals:.:'.~·~c·:'·:.;.. . 
serv~d,?c!kmtsc.trar.ispori:ed;·patient/client-encounters-,. proce·dmes ·pelformed, training· s'ess i~ms: ·: - ·· , . 
conducted, etc.) · · 

iii. Expenditure Report: The Contractor shall submit, on a quarterly basis, not later than the time · 
period listed in Appendix C (Payment and Repo.rting Schedule), a detailed expenditure report, by 
object of-expense. This report shall accompany the voucher submitted for such period; 

iv. Final Report: The Contractor shall submita final· re.port as required by the Contract, not later 
than the time per.iod listed in Appendix C (Payment and Reporting Schedule) which reports on all 
·aspects of the program and detailing how the u~e of funds were utilized in achieving the goals set 
forth in Appendix D (Work Plan and Special Conditions). 

v. Consolidated Fiscal Report (CFR): The Contractor shall submit a CFR,which includes a year
end cost report and final claim not later than the time period listed in Appendix C (Payment and 
Reporting Schedule). 

b) If the Peliorma.nce-Based Reports option is indicated in Appendix C (Payment and Reporting 
Schedule), the Contractor shall provide DHSES with the following reports as required by the 
following provisions and }:\ppendix C (Payment and Reporting Schedule) as applicable: 

i. Progress Report: The Contractor shall provide DHSES with a written progress report using the 
forms and formats as provided by DHSES, summarizing the work performed during the period. 
These reports shall detail the Contractor's progress toward attaining the specific goals 
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enumerated in Appendix D (Work Plan and Special Conditions). Progress reports shall be 
submitted in a format prescribed in the Contract. 

ii. Final Progress Report: Final scheduled payment is due during the time period set forth in 
Appendix C (Payment and Repo.rting Schedule). Th_e deadline for submission of the final report 
shall be the date set forth in Appendix C (Payment and. Reporting Schedule). DHSES.shall 
complete its audit and notify the Contractor of the results no later than· the date set forth in 
Appendix C (Payment and Reporting Schedule). Payment shall be adjusted by DHSES to reflect 
only those services/expenditures that were tnade in accordance with the Contract. The Contractor 
shall subm°it a detailed comprehensive final progress report not later than the date set forth in 
Appendix C (Payment and Reporting Schedule), summarizing the work performed during the 
entire Contract Term (i.e., a cumulative report), in the forms and formats required. 

3) In addition to the periodic reports stated above, the Contractor may be required (a) to submit 
such other reports as are required in Table 1 of App'endix C (Payment and Reporting Schedule), 
and (b) prior to receipt of final payment under the Gontract,·to submit one or more final reports in 
accordance with the form, content, and schedule stated in Table 1 of Appendix C (Payment and 
Reporting Schedule).. · 

H. Notification of Significant Occurrences: 

1) If any specific event or conjunction of circumstances threatens the successful completion of 
this project, in whole or in part, including where relevant, timely completjon of milestones. or other 
program requirements, the Contractor agrees to submit to DHSES within three (3) calendar days 
of becoming aware of the·occurrence or of such pf'.oblem, a written description thereof together 
with a recommended solution thereto. 

2) The Contractor shall immediately nofify in writing the program manager as$igned to·the 
Contract of any unusual incident, occurrence, or event that involves the .staff, volunteers, 
directors or officers of the Contractor, any subc.ontractor o.r program· participant funded through 
the Contract, including but not limited. to the following: death or serious injury; an arrest or 

.. pO.$.Sib!e-Gr.im.inaJ.·actil(:ity,-tbat CQJJld .impac.Uhe ~ucc.es.sfukcomp!etion .of :.this .p_r.oj.e.-c.tyapy,li!,;_,, ... :··"';",..::' :-~: ·:,1 ,_ 
·- destructj_on of p,r9per,ty;-sign_ificant .damag~ to the p_h.ysicatplant-ofJhe. C~ntrµctor;-or other ... ;:· , .. , .. · 

matters of.a similarly serious nature. 

I. Additional Terms: 

1) The Contractor agrees that if the project is not operational within 60 days of the execution date 
of the Contrac~, it will report by letter to DHSES the steps taken to initiate the project, the reasons 
for delay, and the expected starting date. If the project is not operational within 90 days of the 
execution date of the Contract, the Contractor will submit a second statement to DHSES 
explaining the delay. DHSES may either cancel the project and redistribute the funds or extend the 
implementation date of the project beyond the 90-day period when warranted by extenuating_ 
circumstances:· -· · · · - · - ·· ·· - · · .. · - · - - · - · · · ·· · · · · 

2) The Gontractor shall at all times during the Contract term remain responsible. The Contractor 
agrees, if requested by the Commissioner of DHSES, or his or her designee, to present evidence 
of its continuing legal authority to do business in New York State, integrity, experience, ability 
prior performance, and financial capacity. 

a) The DHSES Commissioner, or his or her designee, in his or her sole discretion, reserves the 
right to suspend any or all activities under this Contract, at any time, when DHSES discovers 
information tha.t calls i_nto question the responsibility of the Contractor. In the event of such 
suspension, the Contractor will be given written notice outlining the particulars of such 
suspension. Upon issuance of the notice, the Contractor must comply with the terms of the 
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suspension order. Contract activity may resume at such time as the Commissioner of DHSES, or 
his or her designee, issues a written notice authorizing a resumption of performance under the 
Contract_. · 

b) Upon written notice to the Contractor, and a reasonable opportunity°to be heard with the 
appropriate DHSES officials or staff, the Contract may be terminated by the DHSES 
Commis!;lioner, or his or her designee at the Contractor's expense where the Contractor is 
determined by the DHSES Commissioner, or his or her designee; to be non-responsible. In such· 
event, the Commissioner, or his or her designee, may complete the contractual requrrements in 
any manner he or she may deem advisable and pursue available legal or equitable remedies for 
breach. 

3) DHSES shall make payments and any reconciliation in accordance with the Payment and 
Reporting Schedule (Appendix C). DHSES shall pay the Contractor for completed, approved 
projects, a sum not to exceed the amount noted on the Face Page hereof. The Contractor mus.t not 
request payments or reimbursements that duplicate funding or reimbursement from any other 
source for Contractor costs and se'rvices pursuant to this Contract. 

4) The Contractor shall submit detailed itemization forms·or a form deemed acceptable to DHSES 
for personal service, fringe benefit and non-personal service expenditures with any voucher. and 
fiscal cost report requesting reimbursement. Grant-related expenditures shall be reported on 
Fiscal Cost Reports approved by DHSES. Thes~ reports must be prepared .Periodically and as. 
defined in Appendix C of this Contract. All reported expenditures must reconcile to the program 
accounting records and the approved budget. Prior period adjustments shall be reported in the 
same accounting _period that the correction is made. · 

5) The.Contractor's request for travel, n:ieals or lodging reimbursement shall be in accordance 
with Appendix B, f:ludget, andi unless written authorization has been received from DHSES, shall 
.not exceed rates authorized by the NYS Office O(State Comptroller (Audit and Control). Rates 
may be viewed online at: http://www.osc.state.ny.us/agencies/travel/travel.htm. · 

• • •. I 

6). The: C'(')f.i-tmctor.1s"·emple¥J.Tl.ent'-'of~a· q~ns~lt~nt_'mus.t be:~.yppott~d0 by.·a w11itten.Co.nt1;.aet· ~~. ·, .• ,,,_ ....... ·.~-- .,_ ... _;.: .. ·· 
-execi.~ted by.-,-the--cContractor'a'nd. th.e·consi.i-Ita-ht. A oens-ulta~t is-def~-wd·as•·an -ind.Mcluar or·'·. · ,: ... ,,_ .. · · < 
organization hired by the Contractor for the.stated 'purpose of accomplishing a specific task 
relative to the funded project. All consultant services must be obtained in a manne.r that provides 
for fair at1d open competition. The Contractor shall retain copies of all solicitations seeking a 
consultant, written Contracts and documentation justifying the cost and selection of the 
consultant, and make them available to DHSES upon request. The Contractor further agrees that it 
shall assume sole and complete responsibili_ty for fulfilling _all the 6bligaticms.set forth.in the 
Contract and the Contractor must guarantee the work of the consultant as if it were its own. 
Failure to follo_w th.ese guidelines may result in a disallowanc~ of costs. 

7) Additionally, Contractor must adhere to the following guidelines at a minimum when making all 
p ro·curements~··in eluding· consu ltantservices;·-F ailure· to·follow these ·g uidelines-may .. res ult in ·a· 
disallowance of costs. 

a) A Contractor who proposes to purchase goods or services from a particular vendor without . 
competitive bidding must obtain the prior written approval of DHSES. The request for approval 
must be in writing and set forth1 at a minimum, a detailed justification for selection and the basis 
upon which the price was determined to be reasonable. Further, such procurement must be in 
accordance with the guidelines, bulletins and regulations of the Office of the State Comptroller, 
State Procurement C.ouncil, and the U.S. Department of Homeland Security. A copy of DHSES' 
approval must also be submitted with the voucher for payment. 

b) The rate for consultant services, and cost of equipment or goods, shall be reasonable and 
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consistent with the amount paid for similar services or goods and equipment in the marketplace. 
Time and effort reports are required for consultants. 

c) Written justification and documentation for all procurements must be maintained on file, and 
made available to DHSES upon request. All procurements must be made in a fair and open 
manner and in accordance with the pre-determined methodology established for evaluating bids 
(e.g., lowest responsible bidder or best value). 

d) A Contractor that is a State entity mus.t make all procurements in accordance with State 
Finance Law Article 11 and any other applicable regulations. 

e) A Contractor that is a local govern.ment must make all procurements in accordance with 
. Gener~! Municipal Law Article 5-A, and any other applicable regulations. . . . . 

f) A Contractor that is a not-for-profit and all other. entities that do not meet the descriptions in 
section 111(1)(7)(d) or (e) herein must make all procurements as noted below: 

· i .. If the Grantee is eligible to purchase an item or service from a government contract or is able to 
purchase such item or service elsewhere at a lower th_an or equal price, then. such purchase may 
be made immediately. 

ii. A Grantee may purchase any single piece of equipment, single service or multiples of each that 
cost up to $999 at its discretion. · 

iii. Before purchasing any piece of equipment, service or multiples of each that have an aggregate 
cost between $1,000 and $4,999, a Grantee must secure at least three telephone quotes and create 

. a record for audit of such quotes . 
. • . . 
iv.Before purchasing any piece of equipment, service or multiples of.each that have an aggregate 
cost of between $5,000 and $9,999, the Grantee must secure at !_east three written quotes on a 
vendor'_s stationery and maintain a record of the competitive procurement process for audit 

. pur-pos~s~.::. .. , .. ~-· · ... ;~::~:.~;(>~.!.\ .:.·~·1 •• : ·.·;;, ___ :, ... ~~~'P :~:'i':~·:·::.:'':·.·:~·~ ... -~.~:.:! .. :r:~.-:·: ... :~·.~-~-;.. __ >7.~·~1.rJ~~:.~:i}:·~,~~~ . .;;-~~.:;(>;1~~"==-.... '.zI .···~··? ... . .,,i. ,. 
~.-,c ·- .. ... ----· ... ~, I · . 

v. A Grantee spending in aggregate of $10,000 and above mus( use a c'ompetitive bidding process. I· 
v •.• .,._ .. ..... .c-~,.·., .. , ....... -.... ··- . . ' ...... ~· ......... - ~ 

Guidance m·ay ,be obtained from· OHS ES. At a minimum, the competitiye bi.ddfng process rnusf 
incorpor;'\te the following: open, fair advertisement of the opportunity to provid!:l services; equal 
provision' of information to all Interested parties; rea_sonable deadlines; sealed· bids opened at one 
time before a committee who will certify the process; establishment of the methodology for 
evaluating bids before the bids are opened; and maintenance of a ~ecord of competitive 
procurement process.·· 

8) Acceptance of State support for interoperable and emergency communications projects, 
including funding through the Interoperable Emergency Communication Grant Program, requires 

· thafCo·ntra-ctors-must"use·open-standard/vendor0 neutral- technologies to· allow for·other-public · 
safety/public service agencies (including State agencies and authorities) and jurisdictions in your 
region to operate on your radio system(s) when required, regardless of the total percentage of 
system funding from the State. This access for other agencies must be permitted to support 
operational and interoperable goals, and without restriction as 'to specific manufacturers' .. · 
subscriber equipment. All reasonably compatible subscriber equipment must be permitted to be 
operated on your system by outside agencies, thus. allowing coordinated efforts between local 
and state public safety/public service agencies and-maximizing resources and capabilities. 

9). DHSES reserves the right to suspend program funds if the Contractor is found to be in 
noncqmpliance with the provisions of this Contract or other grant Contracts between the . 
Contractor and DHSES or, if the Contractor or principals of the Contractor are under investigation 
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by a New York State or local law enforcement agency for noncompliance with State or.federal laws 
or regulatory provisions or, i~ in DH SES' judgment, the services provided by the Contractor under 
the Contract are unsatisfactory or untimely. · 

a) DHSES shall provide.the Contractor with written notice of noncompliance. 

b) Upon the Contractor's failure to correct or comply with.the written notice by DHSES, DHSES 
reserves the right to terminate this Contract, recoup funds and _recover any assets purchased with 
the proceeds of this Contract. 

· c) DHSES reserves the r.ight to use approved grant related expenditures to offset disallowed 
exp·enditures from any grant funded through its offices upon appropriate notification to the . ' •, 

Contractor, or upon reasonable assurance that the· Contractor is not in compliance with these 
terms. 

10) As _a result of the Iran Dives_tment Act of 2012 (Act), Chapter 1 of the 2012 ~aws of New York, a 
new provision has been added to the State Finance Law·(sFL),"§ 165-a, effectiv~ April 12, 2012. 
Under the Act, the Commissioner of the Office-of General Services (OGS) will be develop.ing a list 
(prohibited entities list) of 'persons' who are engaged in 'investment activities iii Iran' (both are 
defined terms in the law). Pursuant to SFL § 165-a(3)(b), the.initial list is expected to be issued no 
later than 120 days after the Act's effective date, at which time it will be posted on the OGS 
website. · 

a) By entering into this Contract, Contractor (or any assignee) certifies that once the prohibited 
entities list is posted on the OGS website, it will not utilize on such Contract any subcontractor 
that is identified on the prohibited entities list. . .. · . . 

b) Additionally, Contractor agrees that after the list is posted on the OGS website, should it seek 
to renew or extend the Contract, it will be required to certify'?tt the time the Contract is renewed or 
extended that it is not included on the prohibited entities list. Contractor also agrees that any 
proposed Assignee of the Contract will be required to certify that it is not on the prohibited 
1,mtitiet,~it'J-t;before:DW-SES:·may ~p.1•0.ve a request fru:,As,:s.igflr.n(lr!LoL.CQntract. •.. ·".<.. .:, . · . ~,-<-s,; ...... :·., ·>-·:~ :·. 

. . : - ...... ..-.:...... . .. ---· • ' ,.»~···· ,~ .. - .... -. ...,,...~ ..... -· .. .. ,c.,. • 

c) During the .term of the Contract, sho~ld DHSES receive !nfor.mation that a per-son. hdn .. vfolatic,n: 
of the above-referenced certification, OHS ES will offer the person an opportunity to respond. If the 
person fails to demonstrate that it has ceased its engagement in the investment which is in 
violation of the Act within 90 days after the determination of such violation, then DHSES shall take 
such action ·as r:nay be appropriate including, but not limited to, imposing sanctions, seeking 
compliance, recovering damages, or declaring the Contractor in default. 

d) DHSES reserves the right to reject any request for assignineint for an entity that appears on the 
prohibited entities list prior to the award of a contract, and to pursue a responsibility review with 
respect to any entity that is awarded a contract and appears on the prohibited entities list after 
contracfaward:· · · ··· ·· · - · ·· · · ·· · - · ·· · · · · · · 

IV. APDITIONAL CONTRACTOR OBLIGATIONS, REPRESENTATIONS AND WARRANTIES 

A, Contractor as an Independent Contractor/Employees: · 

1) The State and·the Contractor agree that the Contractor is an independent contractor and not an 
employee of the State and may neither hold itself out nor claim to be an officer, employee, or 
subdivision of the State nor make any claim, demand, or application to or for any right based 
upon any different status. The Contractor shall be so.l\?IY responsible for the recruitment, hiring, 
provision of employment benefits, payment of salaries and management of its project personnel. 
These functions shall be carried out in accordance with the provisions of the Contract, and all 
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applicable Federal and State laws and regulations. 

2) The Contractor warrants that it, 'its staff, and any and all subcontractors have all the necessary 
licenses, apprnvals, and certifications currently required by the laws of any applicable local, state,, 
or Federal government to perform the services or work, as applicable, pursuant to the Contract 
.and/or any subcontract entered into under the Contract. The Contractor further agrees that such 
requlred licenses, approvals, and certificates shall be kept in full force and effect during the term 
of the Contract, or any extension thereof, and to secure any new licen$es, approvals, or · 
certificates within the required time frames and/or to require its staff and subcontractors to obtain 
the requisite licenses, approvals, or certificates. In the event the Contracfor, its staff, and/or 
subcontractors· are notified of a denial or revocation ,of any license, approval, or certification to 
perform the services or work, as applicable, under the Contract, Contractor shall immediately 
notify the State. · · 

B. Subcontractors: 

1) If the Contractol' enters into subcontracts for the ·performance of work pursuant to the Contract, 
the Contractor shall take full responsibility for the acts and omissions o.f its subcontractors. 
Nothing in the subcontract shall impair the rights of the State under: the Contract. No contractual 
relationship shall be deemed to exist between the subcontractor and the State. 

2) The Contractor agrees not to enter into any subc_ontracts, or revisions to subcontracts, that are 
in excess of $100,000 for the performance of the obligations contained herein until it has received 
the prior written permission of the State, which shall have t,he right to review and approve each 
and every subcontract in excess of $100,000 prior to giving written permission to the Contractor 
to enter into the subcontract. All agreements between the Contractor ~rnd subcontractors shall be 
by writt~n·contract, signed by individuals authorized to bind th~ partie.s. All such subcontracts 
sh~II contain provisions· for specifying (1) that the work p~rform~d _by the subcontracto(must be 

· in accordance with the terms of the Contract, (2) that nothing' cohfained ,in the sub~ontract shall· 
impair the rights of the State under the-contract, and '(3) that nothing contained ih the 
subcontract, n6°r' under t'ti'? Contract, ·shall be deemed to cr.eate any contractual relationship 

· · · - -~··--= ·:--between ti)e--st100.ontractor,.a·n~;.f:he State. ·1n.-a-dd.ition.r,/subcor.itr~cJs~-~l:l~Jl1~ontaJn-.,Q.-l;l-y1_.9!-her .. +~·.,li;~· · .. :; .. r~:t-<: ,. ~'};~~:~:;.:-':..-: .. -

. provisions· Which are -required tO'-be irrch.1ded fn"subcontracts purs11a.ntto· the·te.rms·herein;· .. -:, _::-:;·::· .. 

3) Prior to executing a subcontract, the Contractor agrees to· require the sµbcontrc~ctor to provide 
to the State the information the· State needs to determine whether a proposed subcontractor is a 
responsible vendor. ' 

4) When a subcontract equals or exceeds $100,000, the subcontractor must s·ubmit a Vendor 
Responsibility Questionnaire (Questionnaire). 

5) When a subcontract is executed, the Contractor must provide detailed subcontract information 
(a copy of subcontract will suffice) to the State within fifteen (15)° calendar days after execution. · 

·· Tm:f Stafini'fayreqtrest'frtihi th'e.CdntractorcD'pies-·of subc·ontracts betwe·en-a- subcontractor and 
its subcontractor. 

6) The Contractor shall require any and all subcontractors to subniit to the Contractor all financial 
claims for Services or work to DHSES, as applicable, rendered and required supporting 
documentation and reports as necess·ary to permit Contractor to meet claim deadlines and 
documentation requirement_s as established in Appendix C (Payment and Reporting Schedule) 
and Section Ill. Subcontractors shall be paid by the Contrac'tor on a timely basis after submitting 
the required reports and vouchers for reimbursement of services or work, as applicable. 
Subcontractors shall be informed by the Contractor of the possibility of nonwpayment or rejection 
by the Contractor of claims that do not contain the required information, and/or are not received 
by the Contractor by said due date. 
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C. Use of Material, Equipment, or Personnel: 

1) The Contractor shall not use materials, equipment, or personnel paid for under the Contract for 
any activity other than those provided for under the Contract, except with the State's prior written 
permission. 

2) Any interest accrued on funds paid to the Contractor by the State shall be deemed to be the 
property of the State and shall either be credited to the State at the close-out of t~e Contract or, 
upon the written permissio"n of the State, shall be expended on additional services or work, as 
applicable, provided for under the Contract. 

D. Property: 

1) Property is real property, equipment, or tangible personal property having a useful life of more 
than one year and an acquisition cost of $1,000 or more per unit. 

a) If an (tern of Property required by the Contractor is available as surplus to the State, the State at 
its sole discretion, may arrange t9 provide such Property to the Contractor in lieu of the purchase 
of such Property. 

b) If the State consents in writing, the Contractor may _retain possession of Property owned by the 
State, as provided herein, after the termination of the Contract to use for similar purposes. 
Otherwise, the Contractor shall r·eturn such Property to the State at the Con.tractor's cost and . 
expense upon the expiration of the Contract. · 

c) lo addition, the Contractor agrees to permit the State to inspect the Property and to monitor its 
use at reasonable intervals during the Contractor's regular business hours. . .. .. 

d) The Contractor shall be responsible for maintaining and repairing Property purchased-or 
procured under tlie Contract at its own cost and expense. The Contractor sh.all procure and 

-ri1-a:inta1r1·lnsuiaf:l'lfo·af1its''owti~cost-and- expen~,in an--,imO.U'i'lf.:~ti~factory. to.J:1HS.;E$fhami11g,~-:::,;_:,_.;, :·;.: ... 
· DHSE'S·'as:an-:tt-ddit1onaUnsu·r.ed;:·covering-.thJrloss,- t.li~ft (?ar-Jfopt_ryction·of such ~qµJpm~i!t.. .. >. \:-:.: >·:·: .. 

e) A rental charge to.the Contractfor a piece of Property owned by the Contractor shall not be 
allowed. · 

f) The State has the right to review and approve in writing any new contract for the purchase of or 
lease for rental of Property (Purchase/Lease Contract) operated in connection wfth the provisi9n 
of the services or work, as applicable, as specified in the Contract, if applicable, and ~my 
modifications, amendment:", or extensions of an existing lease or purchase prior to its execution. 
If, in its discretion, the State disapproves of any Purchase/Lease Contract, then the State shall not 
be obligated to make any payments for such Property . 
..... ----··--·----· -- -- -.. , ........ -··- - ··-· ·-·--·-···· ··- ···- - - ... -- .... ····-·--·- -· ·- .. . - - ... - - . ·- ·- . . .. - - ... . - ..... -- .. . 

g) No member, officer, director or employee of the Contractor shall retain. or acquire any interest, 
direct or indirect, in any Property, paid for with funds under the Contract, nor retain any interest, 
direct or indirect, in such, without full and complete prior disclosure of such interest and the date 
of acquisition ther_eof, In writing to the Contractor and the State. 

2) For non-Federally-funded contracts, unless ·otherwise provided herein, the State s~all have the 
following rights to property purchased with funds provided under the Contract: 

a) For cost-reimbursable. contracts, all right, title and interest in such Property shall belong to the 
State. 

23 

I 

I 
I 
I .. 
I 

.. .- L. 



Attachment A 

b) For performance-based contracts, all right, title and interest in such Property shall belong to 
the Contractor. 

3) For Federally funded contracts, title to Property whose requisition cost is borne in whole or in 
part_by monies provided under the Contract shall be governed by the terms. and conditions of 
-Section V (FEDERALLY FUNDED GRANT REQUIREMENTS) contained herein. 

4) Upon written direction by the State, the Contractor shall maintain an inventory of all Property 
that is owned by the State as provided herein. 

5) The Contractor shall execute any documents which the State may reasonably require to 
effectuate the provisions of this section. 

E. Records and Audits: 

1) General; 

a) The Contractor shall establish and maintciin, in paper or electronic format; complete and 
accurate books, records, documents, receipts, accounts, and other evidence directly pertinent to 
its performance under the Contract (collectively, Records). · 

b) The Contractor agrees to produc.e and retain for the balance of the term of the Contract, and for 
a period of six years from the later of the date of (i) the Contract and (ii) the most recent renewal of 
the Contract, any and all Records necessary to substantiate upon audit, the proper deposit and 
expenditure of funds received under the Contract. Such Records may include, l:)ut n'ot be limited 
to; original b.ooks of entry (e.g., cash disbursements and cash receipts journal}, and the following 
specific records (as applicable) to substantiat,e the types of exp.endltures noted: . · 

i. personal service expe~~lit.ures: cancelled-checks and the related· bank statem.ents, tim~ and 
attendance rec.ords, payroll.journals, cash and check disbursement records including copies of 
money orders and ·the like, vouchers and invoices, records of contract labor, any and all record's 

,·,:,,!isti ng payr.o 11:and th e .• rnoney-value·.of · J;1on,.cas h ~.dv:an,tages,pr,QvJded Jo;~.tn.PlP:tO.{?§j,~tlt.1W.,.~pf.9,~,(";~,, ;,r;t'~ 
·- · "w<J'ff('sc'hedules a'nd 'fogs, employ·ee personaf"historffolders, det;:ti!e.d and ·general·le!ig?(s,-~a.les-,,· ·:-:: 

records, miscellaneous reports and returns (tax ane,f otherwise), and cost allocation pli:!ns, if 
applicable. · . . . 

ii. payroll taxes and fringe benefits: cancel.led checks, copies of related bank statements, cash 
and check disbursement records including copies of money orders and the like, invoices for 
fringe benefit expenses, miscellaneous reports and returns (tax and otherwise), and cost 
allocation. plans, if applicable. . 

iii. non-personal services expenditures:·o,riginal invoices/receipts, cancelled checks and related · 
bank statements, ·consultant agreements, leases, and cost aliocation plans, if applicable . 

. . ·- . -- . . ·- . . - ..... . 

iv. receipt and deposit of advance and reimbursements: itemized bank stamped deposit slips, and 
a copy of the related bank statements. 

. . 
· c) The OSC, AG and any other person or entity authorized to conduct an examination, as well as 

DHSES or State Agencies involved in the Contract that provided funding, shall have access to the 
Records during the hours of 9:00 a.m. until 5:00 p.m., Monday through Friday (excluding State 
recognized holidays), at an ·office of the Contractor within the State of New York or, if no such 
office is available, at a mutually agreeable and reasonable venue within the State, for the term 
specified above for the purposes of inspection, auditing and copying. · 

d) The. State shall protect from public disclosure any of the Records which are exempt from 
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disclosure under Section 87 of the Public Officers Law provided that: {i) the Contractor shall 
timely inform an appropriate State official, in writing, that said records should not be disclosed; 
and {ii) said records shall be sufficiently identified; and (iii) designation of said records, as exempt 
under Section 87 of-the Public Officers Law, is rea~onable. 

e) Nothing contained herein shall diminish, or in any way adversely affect, the State's rights in 
connection with its audit and investigatory authority or the State's rights in connection with . 
discovery in any pending or future litigation. 

2) Cost Allocation: 

a) For non-performance based contracts, the proper allocation of the Contractor's costs must be 
made according to a cost.allocafo;rn plan that meets the requirements of OMB Circulars A-87, A-
122, and/or A-21. Methods used to determine and assign costs shall. conform to generally. 
accepted accounting practices and shall be consistent with the method{s) used by the Contractor 
to determine costs for other operations br programs. Such accounting standards and practkes 
shall be subject to approval of the Stat~. 

b) Fo.r performance .based milestone contracts, or for the portion of the contract amount paid on a 
performance basis, the Contractor shall maintain documentation demonstrating.that milestones 
we.re attained.. · · 

3) Federal Funds: For records and audit provisions governing Federal funds, please see s·ection V 
{FEDERALLY FUND.ED GRANT REQUIREMENTS)' of this Append.ix A-1. . 

F. Confidentiality: The Contractor agtees that it shali use and maintain information relating to 
. individuals who may receive services, and their families pursuant to the Contract, or any other 

information, 9ata or records deef!Jed confidentiaf by the State .(Confidential Information) only for 
the limited purposes of the Contract and in' conf~rmity with applicable provisions of State and .. 
Federal law. The Contractor (i) has an affirmative obligatio.n to safeguard any such Confidential 

'Information from unnece.ssary cfr unauthorized disclosure .and (ii) must comply with the 
·· ,·1~· ' · · provisk1-ns?tiHfre'•-NeW Y6'Fl(State:1rifc;,rmatfan'StJcurity Br1'/&'i:f1':a111.~1Notifi{!jation·A¢l{G'ener.ai .·.\~·· .· :·:. :·· . ...., -~· 

. Buslness·:liavit:.Sec·~oon .8139 .. aa;: State~Techno:togy. L-aw·.S-~cti:Qtf20:8j:,T::::_..:: ( ... · ,-.!-' ··.: :.:··,.<. __ : . ·-,:~·· .... -~ .. -· _ 

G. Publicity: 

1) Publicity includes, ·but is not li~ited to: news conferences; news releases; pub.fie . 
announcem~nts; advertising; brochures; reports; discussions or presentations at conferences or 
meetings; and/or the inclusio'n of State materials, the State's name or other suc.h references to the. 
State in any document or forum. Publicity regarding this project may not be released without prior 
written approval from the State. 

2) Any puolications, presentations. or announcements of conferences, meetings or trai~ings whic'h 
are-fundeffifi Wno1a·-or iffparf tfirougtninf·,rctivitys-upport1rn· ITiiaeflhe·contr~fct ·!iiay norb·e · · · · 
published, presented or announced without prior approval of the State. Any such publication, 
presentation or announcement shaJI: 

a) Acknowledge the support of the State of New York and, if funded with Federal funds, the ·· 
applicable Federal funding agency; and 

b) State that the opinions, results, findings and/or interpretations of data contained therein are the 
responsibility of the Contractor and do not necessarily represent the opinions, interpretations or 
policy of the State or if funded with Federaffunds, the applicable- Federal funding agency: 

3) Notwithstanding the above, the Contractor may submit for publication, scholarly or academic 
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p·ublications that derive from activity under the Contract (but are not deliverable under the 
Contract}, provided that the Contractor first submits such manuscripts to the State forty-five (45) · 
calend9r days prior to submission for consideration by a publisher in order for the State to rev_iew 
the manuscript for compliance with confidentiality requirements and restrictions .and to. make 
such other comments as the State deems appropriate. All derivative publications shall follow the 
same acknowledgments and disclaimer as described in Section IV(G)(2} (Publicity) hereof. 

H. Web-Based Applications-Accessibility:· Any web-based intranet and lnternefinformation and· 
applications development, or programming delivered pursuant to the Contract or procurement 
shall comply with New York State Enterprise IT Policy NYS-POS-005, Accessibility Web-Based 
Information and Applications, and New York State Enterprise IT Standard NYS-508-005, 
Accessibility of Web-Based Information ·Applications, as such policy or standard may be 
amended, modified or. superseded, which requires that State Agency web-based Intranet and 
Internet information and applications are accessible to person with disabilities. Web content must 
conform to N,ew York State Enterprise IT Standards 'NYS-508-005, as determined by quality · 
assurance testing. Such quality assurance testing shall be. conducted by DHSES and the· results 
of such testing must be satisfactory to DHSES before web content shall be considered a qualified 
deliverable under the Contract or procurement. 

l. Non-Discrimination Requirements: Pursuant to Article:15 of the Executive Law (also known as 
the Human Rights Law) and all other State and Federal statutory and constitutional 
nondiscrimination provisions, the Contractor and sub-contractors will not discriminate against 
any employee or applicant for employment because of race, creed (religion), color, sex (including 
gender expression), national origin, sexual orientation, military status, age, disability, 
predisposing genetic characteristic, marital statu·s or domestic violence victim status, and shall 
also follow the requirements of the Human Rights Law with regard t6 non-discr.imination on the 
basis of prior criminal conviction and prior-arrest. Furthermore, in accordi1nce witfi Section 220-e 
of the Labor La..y/if this is a contract for the construction, alteration or re·pai~ of any pul11ic 
building or public work _or for the manufacture, sale or distribution of materials, equipment or 
supplies, and to the extent that the Contract shall be performed within the State of New York, the 
Contractor agrees that neither it nor its subcontractors shall, by reason of race, cr~ed, color, 

·'-···.;,,,:. • · · .i:0 
· 'cl 16a'bilityfs1gx,.:.~r-nati.o;la HDJ'ig-i n :;la) disqim i Hate: -ln·hir'ing ·ags;1 i ns:h1:11y-·_N ew, 'riol'!<~fat.ti.:,eitize fl, whp· , . ··,1.;<·,·•. . · ,,.~ r 

is:quaTified .. and avail"able tcrtierfofm tbe.wor.~;·or (b) discriminate:agairti:it·or: intimidate-any. . . -: :· .. tr :·_. · ·· ·-··· 1 

employee _hired for the performance of work under the ·confract. .ff this is a. b_uilding pervice 
contract as defined in Section 230 of the Labor Law, then, in accordance with Section 239 thereof, 
the Contractor agre~s that neither it nor its subcontractors shall by reason of race, creed, color, 
national origin, age, sex or disability: (a) dis.criminate in hiring against any New Yo~k State citizen 
who is qualified and.available to perform the work; or (b) discriminate against or intimidate any 
employee hired for the p~rformance of work under the·Contract. The Contractor shall be subject 
to fin.es of $50.00 per person per day for any violation of Section 220-e or Section 239 of th~ Labor 
Law. · 

J. Equal Opportunities for Minorities and Women; Minority and Women Owned Business 
· · Enferprises":"1ff·accord ance- witffs·ecmfr1·3·12-ortffeExecutiv1f urijinfficrs-NY c RR -f43 ,· if the- - · 
Contract is: (i) a written agreement or purchase order instrument, providing for a totql expenditure 
in excess of $25,000.00, whereby a contracting ·state Agency is committed to expend or does 
expend funds in return for labor, services, supplies, equipment, materials or any combination of 
the foregoing, to be performed for, or rendere~ or furnished to the contracting State Agency; or 
(ii) a written agreement in excess of $100,000.00 whereby a contracting State Agency is committed 
to expend or does expend funds for the acq4isition, construction, demolition, replacement, major 
repair or renovation of real property and improvements thereon; or (iii) a written agreement in 
excess of $100,000.00 where.by the owner of a State assisted housing ·project is committed to 
expend or does expend funds for the acquisition, construction,· demolition, replacement, major 
repair or renovation of real property and improvements thereon for such project, then the 
Contractor certifies and affirms that (i) it is subject to Article 15-A of the ~xecutive Law which 
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includes, but is not limite·d fo, those provisions concerning the maximizing of opportunities for 
the participation of minority and women-owned business enterprises and {ii) the following 
provisions shall apply and it is Contractor's-equal employment opportunity ·policy that: 

1) The _Con{ractor shall not discriminate against employees or applicants for employment because 
of race, creed, color, nation'al origin, sex, age, disability or marital status; 

2) The Contractor shall make and document its co.nscientious and active efforts to employ and 
utilize minority group members c1rid women·in its work force on State contqcts; 

3) The Contractor shall undertake o~. continue exi$ting programs of affirmative actiqn to ensure 
that minority group members and women.are afforded equal employment opportunities without 
discrimination. Affirmative action shall mean recruitment, employment, job assignment, 
promotion, upgrading, demotion, transfer, layoff, or termination and rates of pay or other forms of 
compensation; · 

4) At the request of the State, the Contractor shall request each employment ag~ncy, labor union, 
or authorized representa.ti\re_ofworkers with which it ha:s a collective bargaining or other 
agreement or understanding, to furnish a written ·statement that such employment agency, labor 
union.or representative.shall not discriminate on th~ basis of race, creed, col·or, national origin 

· sex, age, disability or marital status and that such union or representative shall affirmatively 
cooperate in t~e imp_lementation of the Contractor's 9bligations herein; and · 

· 5) The Contractor shall state, in all solicitations or advertisements for employees, that,-in the 
performance o.f the State contract, all qualified appiicants shall be afforded equal employment 
opportunities without discrimination becaus~ of race, creed, color, national origin, sex, ·age,· 
disability or marital status.. · · 

The Contractor shali incl'ude the pr.ovisions of subclauses 1 - 5 of this Section {IV){J), in every 
subcontract over $25,000.00 f_or the construction, demolition, replacement, major repair, 

. renovation, planning or design of real property and improvements thereon (Work) except where 
.,: ,.;;.x_,;_c;, · ' · - · tliff Wo',~k-ls·for.the :beii en Gia l,:.us 1t;~Mh e Co ntrac.t-qi;:;$Bcti oJf3J2.,-qiMhe, Exec utiv.a· Lav.i.t1does',:m;it} .. : ,.,,, .. , , '"" : .. - :. " 
.,. •. ·· ·· -· ... apply.ld::{iPN'ort-t<;::;~foocis or·.stfrYice.s:.unrelated_ to tlie:..Co.1ttr~c.t; 0.(~ii)' employmitnt,pufsld~-N!;lwl·>·;,: .. :··:·,·. __ .. . ..... 

York State. The State shall. consider compliance by the Contractor or a subcc;mtractor with the 
requirements of any Federal la.w concerning equal ·employment opportunity which effectuates the 
·purpose of this section. The State shall determine whether the imposition of the requirements of 
the provisions hereof duplicate or conflict with any such Federal faw and if such duplication or 
conflict exists, the State shall waive the applicability of Section 312 of the Executive Law to the 
extent of such duplicatici11 or conflict. The C_ontractor shall comply with all duly promulgated and 
lawful rules and regulations of the Department of Economic Development's Division of Minority· 
and Women's Business Development pertaining hereto. · 

K. Omnibus Procurement Act of 1992: It is the policy of New York State to maximize opportunities 
· fortfie i5iffticipalioff ofNeWY ork state nu-siffess enfifrprises;"}rfcluding miflority·andWbme-n·- · 
owned business enterprises, as bidders, subcontractors and suppliers on its procurement 
contracts. 

1) If the total dollar amount of the Contract is greater than $1 million, the Omnibus Procurement 
Act of 1992 requires that by signing the Contract, the Contractor certifies the following: 

a} The Contractor has made reasonable efforts to encourage the participation of State business 
enterprises as supP.liers and.subcontractors, including certified minority and women-owned 
business enterprises, on this project, and has retained the documentation of these· efforts to be 
provided upon request to the State; 
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b) The Contractor has complied with the Federal Equal Opporttmity Act of 1972 (P.L. 92-261), as 
amended; 

c) The Contractor agrees to _make reasonable efforts to provide notification to State residents of. 
employment opportunities on this project through fisting any such positions with the Job Service 
Division of the New York State Department of Labor, or providing such notification in such 
manner as is consistent with existing collective bargaining contracts or agreements. The 
Contractor agrees to document these efforts and to provide said documentation to the State upon 
request; and 

d) The Contractor acknowledges notice thatthe State may seek to obtain offset credits from 
foreign countries as a result of the Contract and agrees to cooperate with the State in these 
efforts. · 

L. Workers' Compensation Benefits: 

1) In accordance with Section 142 of the State Finance Law, the Contract shall be void and of no 
force and effect unless. the Contractor shall provide and maintain cove.rage during the life of the 
Contract for the benefit of such employees as are required to be covered by the provision? of the 
Workers' Compensation Law. 

2) If a Contractor beiieves they are exempt from the Workers Compensation· insurance 
requirement t~ey must apply for an· exemption. 

M. Unemployment Insurance Compliance: The Contractor shall rernain current in both its quarterly / 
reporting and payment" of contributions or payments in lieu of contributions; as applicable, to the 1 

State Uneniployment.lhsurance system as a condition of maintaining this grant. I 
The,Contractor hereby authorizes the State. Department of Labor to disclos"e to DHSES ~taff only I · 
such information as is necessary to:determine the Contractor's compliance with the State / 
Unemployment Insurance Law. This includes, but 1s not limited to, the following: j 

·. ·~· ·-·, ·:.-.:,..,. ~ :- • ~ •,f-"";":'"·: ... _d, • • , if·, ;-. ~ .l ;:·t*C...:·~ .. ~ ... ·~ ~ . ~ , · · · :,.. .,.,.. · .;:::,.r .~ :>>::~.... '• ·:.~··/1 1 •••• ~· ··,,: ,-d u~~-- • r:......-,.. • • •"•'; :·<:· ( .. '~.r· .... ~~:. -::~,.;- .~ .. _; t·• ........ i":.~'.'...;->~··. . . . .. 

... <. -1-) any"rei::ora:~(of Uhi;mploy.meht insurance {Ul):c,bf.f.frt!J"i.itlqni; ittter.est, al1d/o.r penally payrti"en{>: :;~'.L :··(· 
arrears or reporting delinquency;: 
2) any debts owed for UI contributions, interest, and/or penalties; 
3) the history and result~ of any audit or investigation; and 
4) copies of wage reportin·g information. 

, Such disclosures are protected under Section 537 of the State Labor Law, which makes it a 
misdemeanor. for the recipient of such information to use or disclose the information for any 
purpose other than the performing due diligence as a part of the appr.oval process for the . 
Contract. 

N'. Ve.nctar Respo_nsibflity: 

1) If a Contractor is required to complete a Questionnaire, the Contractor covenants and 
represents that it has, to the best of its knowledge, truthfully, accurately and thoroughly 
completed such Questionn·aire .. Although electronic filing is· preferred, the Contractor may obtain 
a paper form from the OSC prior to execution ·of the Contract. The Contractor further covenants 
and represents that as of the date of execution of the Contract, there are no material events, 
omissions, change·s or corrections tq such document requiring an amendment to the 
Questionnaire." 

2) The Contractor shall provide to the State updates to the Questionnaire if any material event(s) 
occurs requiring an amendment or as new information material to such Questionnaire becomes 
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available. 

3) The Contractor shall, in addition, promptly report to. the State the initiation of any investigation 
or audit by a governmental entity with· enforcement authority with respect to any alleged violation 
of Federal or stat~ law by the Contractor, its employees, its officers and/or directors in connection 
with matters involving, relating to or arising out of the Contractor's business. Such report shall be 
made within five (5) business days following the Contractor becoming aware of such event, 
investigation, or audit. Such report may be ·considered by the State in making a Determination of 
Vendor Non-Responsibility pursuant to th_is section. 

4) The State reserves the right, in its sole discretiot1, at any time during the term of the Contract: 
. . 

a) to-require updates or clarifications to the Questionnaire upon written request; 

b) to _inquire about information included in .or required info.rmation omitted from fhe 
Questionnaire; 

c) to require the Contractor to provide such information to the State within a reasonable 
timeframe; and 

d) to require as a condition pr,ecedent to entering into the Contract that the Contractor agree to 
such additional conditions as shall be necessary to satisfy the State that the Contractor is, and 
shall remain, a responsible vendor;· and 

e) to require the Contractor to present evidence of its continuing legal authority to do bµsiness in 
New York State, integrity, experience, ability, prior performance, and organizationa.1 and financial 
capacity. By signing 'the Contract, the Contractor agrees to comply with any such additional 
conditions that have been made a part of We Contract. 

' 

5) The State, in its sole discretion, 'reserves the right Jo suspend any or all activities under the . 
Contract, at any time, when it discovers information that calls into question the responsibility of· 

:·~ the:<;;ontrattdf.·fo'the ·ev·en{ofsuch suspe1i'sion/-the'Gor.ti'acfor··sfia11 be,give-n-w~itren .notie4¥'.:r·- ,:_ ., ... : . 
. - outllril'ng thtfpartic'ulars olsucli 's'uspension;· Upci11.issi!ance·bfs&c'h. notice, ·the''·'CoittractormllsL' 

comply with the terms of the suspension order. Contract activity may resume at such time as the 
State issues a ~ritten notice authorizin_g a resumpti9n of performance' under the Contract. 

6) The State, in its sole discretion, reserves the right to make a final Determination of Non
Responsibility at any time during the term of the- Contract based on: 

a) any informatfon provided in the Questionnaire and/or in any updates, clarifications or 
amendments thereof; or · 
b) the State'.s discovery of any materiat information which pertains to the Contractor's 
re_sp_ons!b.i!.ity '. 

7) Prior to making a final Determination of Non-Responsibility, the State shall provide written 
nofice to the Contractor that it has made a preliminary determination of tJOn- re~ponsibility. The 
State shall detail the reason(s) for the preliminary determination, and shall provide the Contractor 
with an opportunity to be heard. · 

0. Charities Registration: If applicable, the Contractor agrees to (i) obtain not-for-profit status, a 
Federal identification number, and a charitable registration number (or a declaration of exemption) 
a.nd to furnish DHSES with this information as soon as it is available, (ii) be in c·ompliance with the 
OAG c_harities registration requirements at the time of the awarding of this Contract by the State 
and (iii) remain in compliance with the OAG charities registration requirements throughout the 
term of the Contract. 
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P. Consultant Disclosure Law:7 If this is a contract for consulting services, defined for purposes 
of this· requirement to include an·a1ysis, evaluation, researc·h, training, data processing, computer 
programming, engineering, environmental, health, and mental health services, accounting, 
auditing, paralegal, legal, or similar services, then in accordance with Section 163 (4-g) of the 
State Finance Law (as amended by Chapter 10 of the Laws of 2006), the Contractor shall timely, 
accurately and properly comply with the requirement to submit an.annual employment report·for 
the contract to the agency that awarded the contract, the Department_ of Civil Service arid the State 

· Comptroller. 

Q, Wage and Hours Provisions: ff this is a public work contract covered by Article 8 of the Labor 
Law or a building service contract covered by Article 9 thereof, neither vontractor's employees 
nor the employees of its subcontractors may be required or permitted to work more than the 
number of hours or days stated in said statutes, exe:ept as otherwise provided in the Labor Law 
and as set forth. in prevailing wage and supplement schedules issued by the State Labor 
Department Furthermore, Contractor and its subcontractors must pay at feast the prevailing wage 
rate Md pay or provide-the prevailing supplements, including the premium rates for overtime pay, 
as determined by the State Labor Department in accordance with the Labor Law. Additionally, 
effective April 28, 2008, if this is a public work contr~ct covered by Article 8 of the Labor Law, the 
Contractor understands ·and agrees that the filing of payrolls in a manner consistent with· 
Subdivision 3.-a of Section 220 of the Labor Law shall be condition precedent to payment by the 
State of any S_tate approved sums due and owing for work done t.ipon the project. 

R. Participation By Minority Group Members And Women With Respect To Grant Contracts: 
Requirements And Proced1,1res (state-funded grants only) 

1) General Provisions 

a) The Division of Homeland Security and Emergency Services (DHSES) is required to implement 
the provisi_ons -of New York State Executive Law Article 15-A and 5 NYC RR Parts 1.42-144 ('MWBE 
Regulations') for all State contracts as defined therein, with a value (1) in excess of $25,000 for 

',~. , laboi-;~eN·ice~faqu ipment, 'rnaterials,or.-any .comb1-Rati0n of. ~he. f.o rregoin g; .. or-:.(2) ·i n-e~.G,es.s,of.,,;:., .. "'',;'t-J::, 
· ·$·100,000 for-reatproperty. renQvati.cH1s an.cle:on.s.tr.uc.t.ion;--.'>, .: ::·: __ .. :.; __ .:.~:. .--·.: --:·~:·:.~ .·-.:' .'- :: ·-· .~. ·-.~ .. _ : .. __ _._ 

b) The Contractor to the subject contract (th·e 'Contractor' and the 'Contract,' respectively) agrees, 
in addition to any other nondiscrimination provision of the Contract and at no additional cost to' 
the DHSES, to fully comply an.d cooperate ·with the DHSES in the implementation of New York 
State Executive Law Article 15-A. These requirements include equal employment opportunities for 
minority group members and women ('EEO') an~ contracting opportunities for certified minority 
and women-owned business enterprises ('MWBEs'). Contractor's demonstration of 'good fait.h. 
efforts' pursuant to 5 NYCRR §142.8 s.hall be a part o.f these requirements. These provisions shall 
be deemed supplef!lentary to, and not in lieu of, the· nol)discrimination provisions required by New 
York State Executive Law Article 15 (the 'Human Rights Law') or other applicable federal, state or 
local laws. - · · · · ·· ·. · · - · · 

c) Failure to comply with all of the requirements herein may result in a finding of non
responsiveness, non-responsibility and/or a breach of contract, leading to the withholding of 
funds or such other actions, liquidated damages pursuant to Section VII of this Appendix or 
enforcement proceedings as allowed by the Contract. 

2) Contract Goals 

a) For purposes of this contract, DH SES has established overall goals for Minority and Women
Owned Business Enterprises ('MWBE') participation which are specified in the contract workplan. 
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b) For purposes of providing meaningful participation by MWBEs on the Contract and achieving 
the Contract Goals established in the contract workplan hereof, Contractor should reference the . 
directory'of New York State Certified MBWEs found at th,e following ,internet address: 
http://www.esd.ny.gov/mwbe.html: Additionally, Contractor is encouraged to contact the Division 
of Minority and Woman Business Development (518) 292-5250;· (212) 803-2414;.or (716) 846-8200) 
to discuss additional methods of maximizing participation by MWBEs on the Contract. 

c) Where MWBE goals have been established herein, pursuant to 5 NYCRR §142.8, Contractor 
must document 'good-faith efforts' to provide meaningful participation by MWBEs as 
subcontractors or suppliers in the periormance of the Contract. In accordcjnce with Section 316-a 
of Article 15-A and 5 NYCRR §142.13, the Contractor acknowledges that if Contractor is found to 
have willfully and intentionally failed to comply with the MWBE participation goals set forth' in the 
Contract, such a finding constitutes a breach of contract and the Contractor shall be liable to the 
DHSES for liquidated or other appropriate damages,. as set forth herein. 

3).Equal Employment Opportunity (EEO) 

a) Contractor agrees to be bound by the provisions of Article 15-A and the MWB~ Reguiations 
p~omulgated by the Division of Minority and Women's Business Development of the Department 
of Economic Development (the ~Division') .. If any of these terms or provisions conflict with · 
applicable law or regulations, such laws and regulatioris shall supersede these requi.rements. 

b) Contractor shall comply with the following provisions of A.rticle 15-A: 

i. Contractor and Subcontractors sha·II undertake or tontinue existing EEO pr.ogranis to ensure 
that minority group members and women are afforded equal emplqym~nt opportunities without 
discrimination because of race, creed, color, national origin, sex;.age, disability or marital status. 
For these purp'oses, EEO shall apply In, the areas of rec.ruitment, empl.oyl'flent, job assignment, · 
promotion, upgrading, d'emotion, transfer,. layoff, or termination and rates of pay or other forms of 
c.ompensation. 

··-it.The CoittFtti:itl)f.:t.·halt:mairit~ritran·EEQ,,policy,statem~nt·anct .. sJ1bmit:lt..to tlw, 13H$,ESdtrequ_~st~~.: . .'··.~,::. .... . . .. . . . 

·iii. if c;~tractor or Subco~tractor''Joes not ha;~ :~i,"exi~Ii~~-·~k;·"~oifdi.~t1~tem~~f; 'se6tion °4° 
below may be used to develop one. 

iv. The Contractor's EEO policy .statement shall include the following, or similar, language: 

a. The Contractor will not discriminate again.st any employee or applicant for emph;>yment . 
because of race,· creed, colqr, national origin, sex, age, disability or marital status, will undertake· 
or continue existing EEO programs to ensure that. minority group members .and women are 
afforded equal employment opportunities without discrimination, and shall make aDd docum.ent 
its conscientious and active efforts to employ and utilize minority group members and women in 
lts-work·force'; · 

b. The Contractor shall state in all·solicitations or advertisements for employees that, in the 
performance of the contract, all qualified applicants will be afforded equal employment 
opportunities without discrimination because of race, creed, color, national origin, sex, age, 
disability or marital status; · 

c. The Contractor shall request each employment agency, labor union, or authorized 
representative of workers with which it has a collective ·bargaining or other agreement or 
understanding, to furnish a written statement that such employment agency, labor union, or 
representative will not discriminate on the basis of race, creed, color, national origin, sex agf}, 
disability or marital stattJs and that such union or·representative will affirmatively cooperate in the 
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implementation of the Contractor's obligations herein. 

d. The Contractor will include the provisions of Subdivisions (a) through (c) of this Subsection (iv) 
and Paragraph 'e' of this Section 3, which provides for relevant provisions of the Human Rigti.ts 
Law, in every subcontract in such a manner that the requirements of the subdivisions will be 
binding upon each subcontractor as to work in connection with the Contract. 

c) Staffing-Plan·. 

To ensure compliance with this Section·, the Contractor shall submit a staffing plan to document 
the composition of the proposed workforce to be utilized in the performance of the Contract by 
the specified categories listed, including ethnic background, gender, and Federal occupati_onal 
categories. Contractors shall complete the Local Assistance M_WBE Equal Employment· 
Opportunity Staffing Plan forni and submit it as part of their bid or proposal or within a reasonable 

:time, but no later than the time of award of the contract. · 

d) Workforce Employment utilization Report 

i. Once a contract has been awarded and during the term of Contract, Contractor is responsible 
for updating and providing notice to the DHSES of any changes to the p'reviously submitted Local 
Assistance MWBE Equal Employment Opportunity Staffing Plan. This information is to be 
submitted annuaily or as otherwise required by the DH SES during the term of the contract, for the 
purpose of reporting the actual workforc.e utilized in the performance of the contract by the 
specified categories listed including -ethnic background, gender, and ·Federal occupational 
categories. The Local Ass.istance MWBE Workforce E\nployment Utilization Report form must be 
used f() repo·rt this information. · 

ii. Separate forms shall be completed by Contractor and any Subcontractor pertorming work _on 
the Contract. · 

iii. In limited instances, Contractor may not be able to separate oyt the workforce utilized in the 
... _,,.p,e.riorm~.nc.e .of tbe Contra.ct .frqµi .C.ontr,a.ctQ.r's :a.pd/or-&.ubcon.tnG-t.o.J'-s. to.t.c!h.w<;>.~f.or.ct,,Y\{l1e.u.~.~,:;. ~, .. ,,<.~ ,,, 
· separation can be·made,.E:-ontractorshall submit the·Lo'cal AssistanceMWBE Wor-kfo'roe ·· ~-" ·- · -.. --.· . . ....... ., .. _. , .. ., ..... , .... ·-···· . :.-- •... -·· ........ ---· ··-· .. · ... ···-. -.. ··-- ... . ... - ... -···-----·· ··.- ....... . 

Employment Utilization Report and indicate that the information provided relates to the actual 
workforce utilized on the Contract. When.the workforce to be utilized on the contract cannot be 

· separated out from Contractor's and/or subcontractor's total workforce, Contractor shall submit 
the Local Assistance MVVBE Workforce Employment Utilization_ Report and indicate that the 
information provided is Contrac~or's tot.al workforce during the subject time frame, not limited to 
work specifically un_der the contract. · 

e) Contractor shall comply with the provisions of the Human Rights Law, all other State and 
Federal .statutory and constitutional non-dis~riminatiori provisions. Contractor and · 
subcontractors shall not discriminate against any employee or applicant for employment because 
of race-, ·creed·(religion}; ·color;·sex,national··origin,·s~xual ·orientation;·military·status,-age, - ·· 
disability, predisposing gen~tic characteril3tic, marital status or domestic violence victim $tatus, 
and shall also follow the requirements of the Human Rights Law with regard to non-discrimination 
on the basis of prior criminal conviction and prior arresf 

4) IViWBE Utilization Plan 

a} The Contractor represents and warrants that Contractor has submitted a Local Assistance 
MWBE Subcontractor/Supplier Utilization Proposal Form either prior to, or at the time of, the 
execution of the contract. · 

b) Contractor agrees to use such Local Assistance MWBE Subcontractor/Supplier Utilization 
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Proposal Form for the performance of MWBEs on the Contract pursuant to the prescribed MWBE 
goals set forth in the contract workp~an. 

c) Contractor further agrees that a failure to submit·and/or use such Local Assistance MWBE 
Subcontractor/Supplier Utilization Proposal Form· shall c.onstitute a material breach of the terms 
of the Contract. Upon the occurrence of such a material breach, DHSES shall be entitled to any 
remedy provided herein, including but not limited to, a finding of Contractor non-responsiveness. 

5) Waivers 

If the DHSES, upon review of the Local Assistance MWBE Subcontractor/Supplier Utilization 
Proposal Plan, the Detailed Itemization Forms or the Local Assistance MWBE Workforce 
Employment Utilization Report determines that a Contractor is failing or refusing to comply with 
the Contract goals and no waiver has been issued· in. regards to such non-cbmpliance, the DH SES 
may issue a notice of deficiency to the Contractor. The Contractor m·ust respond to the notice of 
deficiency within seven (7) business days of receipt. Such response may include a request for 
partial or total waiver of MWBE Contract Goals. 

6) MWBE Subcontractor Utilization Quarterly Report 

Contractor is required to report MWBE Subcontractor utilization, as part of th.e quarterly claim 
process, to the DHSES by the last day of the month following the.end of each calendar quarter 
over the term of the Contract documenting the progress made towards achievement of the MWBE 
goals of-the Contract. 

. 7) Liquidated Damages - MWBE Participation 

a) Where DHSES determines that Contractor is not in compliance with· the requirements of the 
Contract and Contractor refuses to comply' with such requirem.ents, or if Contractor is found to 
have willfully and intentionally failed to comply with the MWBE participation goaI.s, such finding 
constitutes a breach of Contract and DHSES may withhold paym~nt from the Contractor as 

.. liquidate~'·dam~g-as,andlor~·pr.ov.id~·-for other,.app.r.op.riate :rem1:;di.e,s.;,,' : . ·•.· .. ,.i -,·~-. ~ .• :·. ,.~·~: . :., ;•·s.;· ... ·-· .. ' 
. ' .·.. . •' ·.·=-:. • • :;·, .. ' • ..... ' .. ~I,_:, • • ·. • • • ,_., ":: • w • '"-~fr.. "·.. ~ t • ::,• : ~< ;, · .. • •?:;.:r·' •. • •' -~,..~~· .... · .. ·",'- r • ";' ,•.: 

b) Such liquidated damages shall be calculated as an amount equaling the difference between: 

1. All sums identified for payment to MWBEs had the Contractor achieved the contractual MWBE 
goals; and · · · 
2. All sums actually paid to MWBEs for work performed·or materials supplied under the Contract. 

c) In the event a determination has been made which requir~s the payment of liquidated damages 
and such identified sums have not be.en withheld by the DH SES, Contractor shall pay such 
liquidated damages to the DHSES within sixty (60) days after they are assessed by the DHSES 
unless prior to the expiration of such· sixtieth day, the Contractor has filed a complaint with the 
Director of the Division"of-Minority and Woman Business·Development pu.rsuant to Subdivision·a· 
of Section 313 of the Executive Law ·in which event the liquidated damages shall be payable if 
Director renders a deci~ion in favor of the DHSES. · 

8) M/WBE AND EEO Policy Statement' 

a) The Contractor agrees to adopt the following policies or similar policies with respect to the 
project being developed or services rendered in this contract with the Division of Homeland 
Security and Emergency'Services: 

M/WBE 

33 

l 
) 

I 
. .• I 

. ! 



.. ···-·····-. 

Attachment A 

This organization will and will cause its contractors and subcontractors to take good faith actions 
to achieve the M/WBE contract participations goals set by the State for that area in which the. 
State-funded project is located, by taking the following sfeps: 

(1) Actively and affirmatively solicit bids for contracts and subcontracts from qualified State 
certified MB Es or WBEs, including solicitations to M/WBE contractor associations. 

(2) Request a list of State-certified M/WBEs· from AGENCY and solicit bids from them directly. 

(3) Ensure that plans, specifications, request for prnposals and other documents used to secure 
bids will be made available in sufficient time for review by prospective M/WBEs. 

(4) Where feasible, divide the work into s.maller portions to erih-anced participations .by M/WBEs 
and encourage the formation of joint venture and other partnerships among M!WBE contractors to 
enhance their participation. · · 

(SY Document and maintain records of bid solicitation, including those to M/WBEs and the results 
thereof. Contractor will als.o m;;iintain records of actions that its subcontractors have taken toward 
meeting M/WBE contract participation goals. 

(6) Ensure that progress payments to M/WBEs are made i;:>n a timely basis so that undue financial 
hardship is avoided, and that bonding.and other credit requirements are waived or appropriate 
alternatives developed to encoura.ge M/WBE participation.: 

EEO 

· (a) ·this organization will not discriminate against any employee or applicant for employment 
beca·use of race, creed, color, national origin, sex, age, disability or marital status, will undertake 
or continue existing programs of affirmative action to ens·ure that minority gr9up members are . 
. afforded equal employm!:}nt opportunities without discrimination, and shall make and docum.erit. 
its conscientious and active efforts to employ and utilize.minority group members and women in 
its. W.Q rk fo,tG..~ .. o.n state.,~.o.nJr;ac;;fs~c.. .~. :> ·.,t,:··., .::.· .• '·:{',t,i·t;: , . ..:_.,,'*!;:,' :·;;,c_-..,·,~;.. ·!-'·"··;,,,Ji\::,·': .. c;·/;-.. ~.'-,.: h.'.:L,. i..f/: \.~:?:· { J,:;;,,.,,"'+,;:i;, . . 

_ •• • • • .. _ • .- • : - ...... .<~ ... ~ .:~-: :: _ :: .. - .... :\~ .·: :: _-:-. -·· .-.:.__ •• ..=:~:~: .. ::· .. ~ .. ~: ·~-~~::·:··~ :-...:.: .. ~.:.; .. ~.:. ___ · .... :_.: :.·~ .... ~-· .. _:-:: :- :~~ . _t·.; (: :I ·--~- ; -~'".'!.!·.:~::,,..~ ·-.-~·.: _ 
(b)This organization shall state in all solicitation or advertisements for employees that in the 
performance of the State contract all qualified applicants will be afforded 'equal employment 
opportunities without discrimination because of race, creed, color, national origin, sex disability 
or marital statmf. · ' 

(c) At the request of the contracting agency, this organization shall request each· employment 
agency, labor union, or authorized represe.ntative will not discriminate on the basis of race, creed, 
color, national origin, sex, age, disability or marital status and that such union or representative 
will affirmatively cooperate in the irnplernenfation of this organization's obligations herein. · 

(ct)· Contractor shall-comply with-the· provisions· of the Human Rights Law; all·other·State and 
Federal statutory and constitutional non-discrimination provisions. Contractor and· · 
subcontractors shall not discriminate against any employee or applicant for employment because 
of race, creed (religion); color, sex, national origin, sexual orientation, military status, age, 
disability, predisposing genetic characteristic, marital status or domestic violence victim status, 

· and shall also follow the requirements of the Human Rights Law with regard to non-discrimination 
on the basis of prior criminal conviction and prior arrest. 

(e) This organization will include the provisions of sections (a) through (d) of this agreement in 
every subcontract in such a manner that the requirements of the subdivisions will be binding. 
upon each subcontractor as to work in connection with the State contract. 
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Contractor agrees to comply with all MWBE and EEO contract goals reflected on the MWBE 
Utilization Plan and Staffing Plan respectively, that have been submitted with the application 'for 
this contract. 

V. FEDERALLY FUNDEP GRANT REQUIREMENTS · 

A. Hatch Act. The Contractor agrees, as a material condition of the Contract, to comply with -all 
applicable provisions of the Hatch Act (5 U.S.C. 1501 et seq.), as amended. 

. . 
8. Where advance payments are approved by DHSES, the Contractor agrees to expend the 
advance payments in accordance with the purposes set forth in Appendix D and consistent with 
Appendix B. The advanced funds must be placed in an inte'rest-bearing account and are subject to 
the rules outlined in 44 CFR Part 13, (Uniform Administrative Requirements for Grants and 
Cooperative Contracts to State and Local Govern,:ne_nts) and 2 CFR 215 (Uniform Administrative 
Requirements for Gra"nts and Contracts with Institutions of Higher Education, Hospitals, and 
Other Non-Profit Organizations), which. require Contractors to promptly remit back to the federal 
government, through New York State Division of Homeland Security and Emergency Services, any 
interest earned on these advanced funds. The Contractor may keep·interest earned up to $100 per 
federal fiscal year if a. local unit of government and $250 per federal fiscal year if a not-for-profit 
for administrative expenses. This maximum limit is not per award; it is inclusive of all interest 
earned as the result of all federal grant program funds received per year. Interest- must be 
reported on Fiscal Cost Reports and remitted to DHSES quarterly. 

C. Audit Requirements. This Contract, and any sub-awards res.ulting from this Contract, may be 
subjed t9 fiscal audits by DHSES,.NYS Office of State Comptroller, pertinent federal agencies, 
and at.her designated entities to ascertain financial complial)Ce with federal and/or State laws, 
regulations, and guidelines applicable to this Contract. The Contractor shall meet all audit 

. ·r.equirements _of the federal government and State of New York. Such audits may include review of 
the Contractor's accounting·, 'financial, and··reporting_ practices to_determine compliance with the. 
Contract-and .reporting requirement?; maintenance of accu.rate and reliable original acc'ounting 
records in accordance_ with governmental accounting standards as well as gene.~ally accepted 

-- ,.,accountir..g,,p.rJnd:ples; and -apecific.e.ompliance, w.ith.,aQowabfo cost and· eiq:Hl!ldi!ure.~.}·,'-'!,· .. {L,":':i'. ., ,., .. ' 
documentatiorH,tandard~.' prescribed~by· applicabJe .. federal,.State, and DHSE~ guideli_n'es;- · -·-·· 

0; Equipment Markings. The Contractor further agr?es that, when praeticable, any equipment 
purchased with'grant funding shall be prominently marked as follows: Purchased with funds 
provided by the U.S .. Department of Homeland Security. 

E. Administrative, Cost and Audit Requirem·ents: The Contractor must comply with the mosf 
recent version oft.he Administrative Requirements, Co'st Principles, and Audit requirements. 
Failure to·do so may result in disallowance of costs upon audit. A"list of regulations and guidance 
applicable to United States Department of Homeland Security (OHS) grants are listed below: 

1-) Administrative-Requirements: 

a) 44 CFR Part 13, Uniform Administrative Requirements for Grants and .Cooperntive Contracts to 
State and Local Governments 
b) 2 CFR Part 215, Institutions of Higher Education, Hospitals:; and Other Non-Profit Organizations 
(OMB Circular A-110) · 

2) Cost Principles: 

a) 2 CFR Part 225, State and Local Governments (OMS Circular A-87) 
b) 2 CFR Part 220, Educational Institutions (OMB Circular A-21) 
c) 2 CFR Part 230, Non-Profit Organizations (OMB Circujar A-122). 
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d) Federal Acquisition Regulation Subpa1i 31.2, Contracts with Commercial Organizations 

3) Audit Requirements, 

a) OMB Circular A-133, Audits of States, Local Governments, and Non-Profit Organizations 

F. Contracting with small and minority firms, women's business enterprise and labor surplus area 
firms.· 

1) Consistent with 44 CFR Pact 1.3, t.he grantee and any subgrantees will take all necessary 
affirmative steps to assure that minority firms, women's business enterprises, and labor s'urplus 
area firms are used when possible. · 

2) Affirmative steps shall include: 

a) Placing qualified small and minority businesses and women's business enterprises on 
solicitation fists; 

b) Assuring that small and minority businesses, and women's business enterprises are solicited 
whenever they are potential sources; 

c) Dividing total requirements, when economically feasible, into smaller tasks or quantities to 
permit maximum participation by small and minority business, and women's business. 
enterprises; · 

d) Establishing delivery schedules, where the requir~ment permits, which encourage participation 
by small and minority business; and women's business .enterprises; 

e) Using the services and assistance of the. Small Business _Administration, and the Minority 
Business Development Agency of the Department of Commerce; an'd 

' ' . 
,,. , . f). Requiring,.the.prim~:co.ntra:r,t9r, .~f.§.Ub.contractiu1.m_ to.he let,·tq take thEtaf{lrmatht.e. st.ep~:li$.t~.cL.- -,:,;,-., ... 

· In subsectiorys (2)(a) through (f) of this_ section;. :. : ,:._, ·.. . ... < ·: .: ::-,·-' : ·. - -·:··:: .,.: · ',, .. ~~i.-; , _ .. :<,., .... ,.;, . . . . . 

G. Compliance with Laws, Regulations a_nd Program Guidance. The Contractor shall ensure it is 
aware of and complies with all applicable.laws, regulations and program guidance. It is the 
responsibility of the Contractor to become familiar with and comply with all terms and conditions 
assoqiated with acceptance of funds. 

H. Adequate Documentation: The Contractor must ensure full compliance with all cost 
documentation requirements, including .specific personal service documentation, as applicable 
directly to the Contractor, sub-recipient or collaborative agency/organization. The Contractor 
mu.st maintain specific documentation as support for project related personal service 
expenditures as this Contract is supported by federal-funds; Depending ·upon the· nature or extent 
of personal service provided under this Contract, the Contractor shall maintain semi-annual (or· 
more frequ~nt)· personal service certifications and/or an after-the-fact personnel activity reporting 
system (or equivalent) which complies with all applicable laws, regulations and program 
guidance. Failure to do so may result in disallowance of costs. 

I. Single Audit Requirements: In accordance with federal requirements, a Con.tractor that expends 
during its fiscal year $500,000 or more of federal funds from all sources, including this Contract, 
must agree to have an independent audit of such federal funds conducted in accordance with the 
federal Office of Management and Budget (OMS) Circular A-133. OMB Circular A-133 further 
requires that the final report for such audit be completed within nine months of the end of the 
Contractor's fiscal year. The Contractor must provide one copy of such audit report to DHSES 
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within nine (9) months of the end of its fiscal year, or communicate in writing to DHSES that 
Contractor is exempt from such requirement. 

J. Program Income: Program income earned by the Contractor during the grant.funding Period 
must be reported in.writing to DHSES, in aqdition fo any other statutory reporting requirements. 
Program incom·e consists of income earned by the gran~ recjpient that is directly generated by" a 
supported activity or earned as a result of the grant program: Program income includes, but is not 
liinited to, income-from fees for services performed, the use of rental or real or personal property 
acquir.ed under federal_ly-funded projects, the sale of commodities or items f.abricated_ under an 
award, license fees and royalties on patents and copyrights and int()rest on lo.ans made with 
federal award funds. For example, if the purpose of a grant is to conduct conferenc~s,· any training 
fees that are generated would be considered pro'gram income. Interest earned on grant funds ls 
not considered program income unless specified in Appendix D. The Contractor agrees to report 
the receipt and expend.itures of grant program income to DHSES. Program income (not to incl_ude 
interest earned), generated by the use of these grant funds will be_ used to enhance the_grant 
project. · 

K. Intellectual Property: Any creative or li~erary work developed or commissioned by th.e· 
Contractor with grant support provided by DH SES shall become the property of DHSES, f,ntitling 
DHSES to assert a copyright therein, unless the parties have expressly agreed otherwise in a_ 
written instrument signed by them. 

1) If DH SES ·shares its right to copyright such work. with the Contractor, DHSES reserves a royalty-
free, nonexclusive, and irrevocable .license .to reproduce, publish or olherwise use, and to · 
authorize others to use: (a) the copyright in any w_ork"developed under a grant, sub-grant, or 
contract under a grant or sub-grant; and (b) any rights of copyright to which a Contractor, sub
contractor, or a contractor purchases ownership with gr.ant support. 

2) lfthe grant support provided.by DHSES is federally-sponsored, th~ fecleral awa~ding agency 
als9 reserves a royalty-free, nonexclusive, arid irrevocable lice_nse to re.produce, publish·or 
otherwise use, and to authorize-others to use: (a) the copyr_i!;Jht In any work developed under a 

,..:, · · ... gr.anks11t-... grant,01:-·co.r1tr.zrct,i..mder:a grant.or.sub-gJaot;.aJid :(~r ~my. r..ignts·, of.copyrighUo·wh!ct'.a : .. . ::Y.H. 
Contraefor ,,sub~Contractqr;··or a- ,contractor purchaseS>··owiiershi_p with·such· g~ot.sl.ipport.: · J;, ' .. · ... 

3) The Contractor shall s·ubrnit one copy of all reports and publications resulting from this 
Contract to DH SES within thirty (30) calendar days of completion. Any document generated 
pursuant to this grant must contain the following la.nguage: 

'This project was supported by a grant administered by the New York State Division of Homeland · 
Security and Emergency Services and the u:s. Department of Homeland Security. Points of view 
in this document are those of the author and do not necessarily represent the offidal position or 
policies of the New York State Division of Homeland Security and Emergency Services or the U.S. 
Department of Homeland Security.' 

L. Accounting for Grant Expenditures: 

1) Grant funds may be expended only for purposes and activities set forth in this Contract. 
Accordingly, the most important single requirement of accounting for.this grant fa the complete· , 
and accurate documentation of grant expenditures. If the Contractor receives funding from two or 
more sources, all necessary steps must be taken to ensure that grant-related transactions are not 
commingled. This includes, but is not limited to, the establishment of unique budget codes, a 
separate cost center, or a separate chart of accounts. Expenditures must be cross-referenced to 
supporting source documents (purchase orders, contracts, real estate leases, invoices, vouchers, 
timesheets, mileage logs, etc.). 
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2) Contractor agrees that it shall maintain adequate internal controls and adhere to Generally 
Accepted Accounting Principles for Government or Generally Accepted Accounting Principies for 
NoUor-Profit Organizations. · 

3) None of the goals, objectives or tasks, as set forth in Appendix D, shall be sub-awarded to 
another organization without specific prior written approval by DHSES. Where the intention to 
make sub-awards is clearly indicated in the application, DHSES approval is deemed given, if these 
activities are funded, as proposed. 

4) If this Contract makes.provisions for the Contractor to sub-grant funds to other recipients, the 
Contractor agrees that all sub-Contractors shall be held accountable by the Contractor for all 
terms and conditions set forth· in this Contract in its entirety. The Contractor further agrees that it 
shall assume sole and complete responsibility for fulfilling all the obligations set forth in the 
Contract and the Contractor must guarantee the v.o_rk of any sub-C.ontractor as.if it were its own. 

. . 
5) The Contractor agrees that all sub-Contractor arrangements shall be formalized in writing 
between the parties involved. The writing must, at a minimum, include-the following information: 

- Activities to be performed; 
- Time schedule; 
~ Project policies; 
- Other poJicies and procedures to be followed; 
- Dollar limitatio.n of the Contract; 
• Appendix A-1, Appendix C, Certifil:!d Assurances for Federally Supported Projects, Certification 
Regarding Lobbying, Debarment and Susp(lnsion and any special conditions set forth in the 
Contrac.t; 
- Applicable federal a·nd/or State cost principles to be used in determining·allowable costs; and 
- Property Records or Equipment Inventory Reports .. 

M. The Contractor will not be reimbursed for sub-granted funds unless all expenditures by a sub
Co.ntractor ar·e listed on detailed itemization forms or a forin deemed acceptable to DH SES. 

-,~B:?.ckup. dor,,umentatiPJJ..,fo.r-. ~ucl}.J~xpenditu res .must -be. ma.d<::tavailabl.eJo;P.HSJ:.$.:,.up,q,i;k_re,q ue,tt.-1Aff..,,~.~ ;;, . . · . ,.,;. . 
- expenditures_:m:u1,t be progn~mmatical.ly consist~ntwith the goa.._ls and ogjectiv:es of thl~ .. C.qntract. ; ..... " 

and with the Budget set forth in Appendix B. · . , . ' · · . 

N. Space rental provided by this-Contract must be supported by .a written lease, maintained on file· 
and made available by the Contractor upon 'request. · · · · ·,; . · 

0. Equipment and Prope~y: 

1) Any equipment, furniture or supplies or other property purchased pursuant to this Contract is 
deemed to be the property of the State, except as may otherwise be governed by federal ·or State 
laws, rules or regulations or stated in this Contract. 

2) Equipment means tangible, nonexpendable, personal property having a useful life of more than 
one year and an acquisitiori cost of $5,000 or more per unit A Contractor may use its own 
definition of equipment provided that such definition would at least include all equipment defined 
above. A copy.of the property record(s) or equipment inventor.y report(s) with relevant purchasing 
and supporting documentation must be made available to DHSES upon request. Property records 
or equipment inventory reports must be maintained, by award, that include a description of the 
property, a serial number or other identification number, the source of property, who holds title, 
the acquisition date, and cost of the 'property, percentage of federal participation in the cost of the 
property, the location, use and condition of the property, and any ultimate disposition data · 
including the date of disposal and sale pric'e of the property. The Contractor must document 
receipt of all applicable equipment purchased with grant funds. A physical inventory of the 
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property must be taken and the results reconciled with the property records at least once every 
two (2) years. · 

3) Upon completion of all contractual requirements by the Con.tractor, DHSES will-consider a 
request for co.ntinued use and possession of the equipment purchased with grant funds provided 
the equipment continues to be used in connection with a public security program. When 
disposing of equipment purchased with homeland security grant funding, a State agency must 
dispose of equipment-in accordance with State Laws and procedures. All other Contrac.tors shall 
dispose of equipment as follows: 

a) Items of equipment with a current per unit ma~ket,value of less than $5,000 may be retained, 
sold or otherwise disposed of with no further obligation to the awarding agency. 

b) Items of equipment with a current per unit fair market value of $5,000 or more may be retained 
or sold. If sold, the awarding agency shall have a right to an anwunt calculated by multiplying the 
proceeds from the sale by the awarding agency's share of the equipme.nt. If retained, the current 
market value is to be used in the calculation. To remit payments, award recipients should contact 
DHSES at 1-866-837-9133 for guidance. 

P. Upon completion of all contraqtual requirements by the Contractor under this Contract, DHSES 
shall accept a request for continued use and possession of the equipment purchased with grant 
funds providing the equipment continues to be used in accordance with the contracted activities 
and guidelines in this.Contract. 

Q. rhe Contractor must conduct a physical inventory of property records at.least once every two 
years to verify the existence, current utilization and continued need for the property. In the event 
the property is nq longer required by the Contractor, this fact should be reported to DHSES as 
soon a_s possible and ·appropriate ~uidelines followed, as specified in this· Appendix . 

. , 
R. If Confractor disposes of any equipment purchased under this Contract during the active 
lifespan of said equipment, Contractor must rei.nvest any proceeds from. the disposal into 

-additkma'J,l;H'J'UlpmefiHtems.'1:o ,co.ntinue. Ccmtra~Jot'.s-.orgal}iz~ti.o,.i:1.'s:activities.sqbjectjb the.~ :', ;-"-' .· · .. ,:.. 
gufdeli~es-·oHlris~;contract/lf.the·contractor·does·nol-rsi11v~st-proe-eeds-tocont-t11ue.~efivities~:,· .. 
subject to this Contract, the percentage of the proceeds equal to the· proportion of the· original 
purchase price paid by funds for the Contract must be repaid to the State of New York. 

Endnotes: 
1 As of October 9, 2012, the·fist of discriminatory jurisdictions subject to this provision includes 
the states of Alaska, Hawaii, Louisiana, South Carolina, West Virginia and Wyoming. Contact NYS 
Department of Economic Development for the most current list of jurisdictions subject. to this 
provision. 

2 A milestone/performance payment schedule. identifies mutually agreed-to payment amounts 
based on meeting·contract events or milestones. ·Events orrniiestones must represent integral 
and meaningful aspects of contract performance and should signify true progress in completing 
the Contract effort. 

3 Fee for Service is a rate established by the Contractor for a service or services rendered. 

4 Rate based agreements are those agreements in which payment is premised upon a specific 
established rate per unit. 

6 Scheduled Reimbursement agreements provide for payments that occur at defined .and regular 
intervals that provide for a specified dollar amount to be paid to the Contractor at the beginning of 
each payment period (i.e. quarterly, monthly or bi-annually). While these payments are related to 

39 

I 
! 

i , I 

I 

I I .. 

1 · 



Attachment A 

the particular services and outcomes defined in the Contract, they are not dependent upon 
particular services or expenses in any one payi11ent period and provide the Contractor with a 
defined arid regular payment over the life of the contract. 

6 Fifth Quarter Payments oc::curs where there are scheduled payments and where there is an 
expectation that services will be continued through renewals or subsequent contracts. Fifth 
Quarter Payments allow for the continuation of scheduled payments to a Contractor for the first 
payment period quarter of an anticipated renewal or new contract. 

7 Not applicable to not-for-profit entities. 

-- .... t-,.. --: •• ~ .. ·...;,..:.:..:.- ·.~.· ... .,_.. . :::. . .. ,i ........ ~ .· ·'=". • -:. • ··--~ ... 1,,• •• _ •• •• ••• :~;·.:.:,. ~: .... -~.:_.., .. 

.,-;- ,· .. ,,f'·it..s.\,;;-;.,. :;.:-;:.-· .. ·r;-:\._; ... ·_·:.::F-... -:;··. : .. : .. ·~-.v<f'-·"''7 ;~ '';('
1
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Award Number-WM14883543 
Funding Program - New York City UASI 
The following Award Conditions must be certified. 

Award Condition Type: Special 

Subject: 
I. ALL GRANT FUNDS: 
A. Permissible Use of Funding 
1. Homeland Security Grant Program (HSGP) funds must be used in accordance with the guidelines set 
forth in the HSGO application kit, which car:! be located at 
http:ljwww.fema.gov/government/grant/hsgp/index.shtm. 
2. All planning, training and Chemical, Biological, Radiological and Nuclear Explosives (CBRNE) exercises 
and/or equipment purchased with HSGP funds must support the prevention, response.and/or recovery 
goals set fo.r in New York State.'s Homeland Security Strategy represented by the list of priorities 
included in the grant applications and approved investment justifications. New York State's Homeland 
Security Strategy can be located on the NYS Division of Homeland Security and Emergency Services' 
(DHSES) website at http://www.dhses.ny.gov/planning/#strat. 
3. Designated Urban Areas under the Urban Areas Security l_nitiative (UASI) must have a charter 
document on file with the Federal Emergency Management Agency (FEMA) prior to drawing down UASI 
funding. The _charter must address critical issues such as member.ship, governance structure, voting 
rights, grant management and administration responsibilities, and funding allocation methodologies. 

B. Record Requirements 
1. Grantees shall keep an agenda and meeting minutes on file for all meetings concjucted regarding 
HSGP funded activities. 
2. Any-documents produced as a result of these meetings such as plans, schedules; or procedures, will 
also be kept on file and be made available to DHSES, upon request. 

C. Equipmenf Purchases . . . .. · .. . ,. . 
~- L.Equ1pn~ie.'i1t1:Jurch~.se with'.grant{i:mds must tali "vithin:thifallo\v-cibl~ ·equTpme·nt,<iat.~gb'r:iesto"r HSGP '; ,_ 

as liste·d on the Authorized Equ.ipment ~ist (AEL) (http:ijwww:llis.dhs.glv/knowledgebase).'. 

2. Grantees are res~on?ible to request a determination of eligibility from the U.S_. Department of 
Homeland Security (OHS), through DHSES, for any item in question. Unless' otherwise stated in the 
program guidance, equipment must meet all mandatory regulatory and/or OHS-adopted standards to be 
eligible for purch_ase using HSGP·funds. · 
3. The New York State Communication Interoperability Plan (SCIP), as well as OHS Grant Guidance for 
grant funding, requires that all interoperable communications equipment must be on the Authorized 
Equipment List (AEL) and that the use of APCO P-25 compliant ~quipment is a recommended technology 
to achieve emergency interoperable communications. 

D. Training and Exercise Related Activities 
1. Any non-DHS training course to ~e supported by this award must be submitted to DHSES for approval. 
2. All exercises conducted must be managed and executed in accordance with the Homeland Security 
Exercise and Eva_luation Program (HSEEP). An After-Action Report/Improvement Plan (AAR/IP) must be 
prepared and submitted to DHSES following every exercise, regardless of type or scope. AAR/IPs must 
conform to the HSEEP format and mwst be submitted within 60 days of completion of the exercise. 
3. Grantees are required to be NIMS compliant. DHSES requires that Grantees contact their county point 
of contact to determine how the particular county requires reporting. Grantees are expected to 
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Award Number-WM14883543 
Funding Program - New York City UASI 
The following Award Conditions must be certified. 

complete the web based NIMSCAST report to provide the county with a completed paper copy of the 
NIMSCAST report. 

E. Law Enforcement Requirements 
1. Grantees that are law enforcement agencies agree that such funding shall be utilized for prevention, 
preparedness, and response initiatives consistent with the New York State Homeland Security Strategy, 
and with Counter Terrorism Zone (CTZ} efforts at the State and local level. This will ensure that fiscal 
resources are used for seamless and effective counter terrorism planning, training, information sharing, 
investigation, equipment acquisition, and response functi.ons. 
2. Parti~ular attention must be paid to equipment and technology acquisitions, and, where similar 
technology already exists in the State's law enforcement communities, grantees will ensure that 
interoperability between and among existing law enforcement systems, and the New York State 
Intelligence Center (NYSIC}, is accomplished. 
3. Grantees further agree to consult with the NYSIC to ensure agency participation and inclusion in New 
York State's Field Intelligence officer (FIO} Program. 

F. EHP Requirements . . 
1. Grantees shall comply with all applicable federal, State, and local environmental and historic (EHP} 
requirements and shall provide and information requested by FEMA to ensure compliance with 
applicable laws including: National Environmental Policy Act, National Historic Preservation Act, 
Endangered Species.Act, and Executive-Orders on Floodplains (11988}, Wetlands (11990t and 
Environmental Justice (12898). 
2. Failure of Grantees to meet federal, State, and local EHP requirements and .obtain applicable permits 
may j~opardize fede'ral funding. Grantees shall not undertake any project having the potential to impact 
EHP resources without the prior approval of FEMA, including but not limited.to communications towers, 
physical s.ecurity enhancements, new construction, and modifications.to buildings:th,at a.re- ~O years old . , .. 

""' ··-. : ... ~~ .. Dr.gi~:at'er..iGra'frfoe~ mus,t.c~mpl'y·.wTHi"ai! .condifio~n'.fµla.ced''o.rJthe 'pr.9j~c;i'~iir.~s1.it:'of the':r:'i-lP'.revJe.W: :.\' .• '. ·.~- .. .,_ 
3. Any chan1:i'e to the approved .. projectscope of ~ork will reqi.ire re-evalu.ation for compllan.ce with 
these EHP requirements. 
4. If ground disturbing activities occur during project implementation, Grantees must ensure mon.itoring 
of ground disturbance and if any potential archeological resources are discovered, such Grantee will 
immediately cease con'struction in that area and notify FEMA and the appropriate State Historic 
Preservation Office. 
5. Any construction activities that have been initiated prior to the full environmental and historic 
preservation review could result in non-compliance finding. For yo·ur convenience, the screening forni is 
available at: http://www.dhses.ny.gov/grants/#ehp 

G. Equipment Maintenance Requirements 
1. Grantees must track grant funds used for maintenance contracts, warranties, repair or replacement 
costs and upgrades, and report such expenditures in fisca·I and program reports. 

H. New York State Emergency Management Certification and Training Program 
1. Participation in, and.successful completion of, the New York State Emergency Management 
Certification and Training Program (EMC Training Program) is a mandatory requirement under this 
Contract and a condition of funding. The EMC Training Program will be made available to, a'nd required 
for, OHSES-spec;ified county and city government officials in order to ensure a consistent emergency 
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Award Number-WM14883543 
Funding Program - New York City UASI 
The following Award Conditions must be certified. 

management preparedness ~ind response strategy across the State. Attendee substitutions, except as 
expressly approved be DHSES, shall not be permitted or deemed to be in compliance with this 
requirement. 
2. To fulfill the .EMC Training Program requirement of the Contract and fn order to be eligible for funding 
under this Contract, Contractors must arrange for DHSES-specified Contractor employees to receive and. 
acknowledge receipt of EMC Training no later than 180 days after execution of this Contract: Copies of 
the training certificates for each required participant must be submitted to DHSES upon execution of the 
Contract, or, in the event that training is scheduled, but not yet complete, the Contractor will be 
required to submit a signed statement indicating the scheduled future dates of attendance, and no later 
than thirty (30) days after the training is complete, forward such training certificates to DHSES. . 
Continued compliance with the EMC Training Program also requires an annual refresher training of one 
day per 365 day-cycle from the date of initial straining .for previously trained individuals if such person 
remains employed by the Contractor and fulfilling the same functions as he· or she fulfilled during the 
initial training. Should a new employee be designated to serve in the DHSES-specified positions, then he 
or she must come into compliance with the EMC Training Program requiremer:its no later than 180 days 
after taking offi~e. 
3. c·ontractors must commit to active participation in a DHSES Ann_ual Capabilities Assessment as a 
condition of funding. Active participation inclu'des making reasonable staff, records, information, and 
time resources available to DHSES to perform the.Annual Capabilities Assessment and meet the· 
objective and goals of the program. Grantees must be aware that the process of conducting· a DHSE·s 
Annual Risk Assessment is an ongoing process and requires continued commitment on the pari: of the 
Contractorto ensure it is effective. 
4. All grantees and subgrantees funded ~hrough this program agree to provide DHSES, upon ·reque.st at 
any time during the life of the

1
grant contract; such cooperation and information deemed necessary by 

DHSES to ascertain: (i) the nature· and extent of any threats or hazards that may pose· a risk _to the 
grantee or st,1bgrantee; and (2) ~he status of any corresponding grantee o·r subgrantee plans, capabilities, · 

.. DI; othe~re~bltrC#~,~~or~preventingip,rbfe'ctir1giaga'ftist7''1Jiitigit1t1~l X~~sfioh drri:{tc{ 'ind .re?b{:ri:11ng; frcJifi':_'° .. t·· ... 
such threats or hazards... ' 
5. Additionally, pursuant to Article 26 of the NYS Executive law, DHSES is authorized to undertake 
periodic drills and simulations designed to assess and 'prepare responses.to terrorist acts or threats arid 
other-natural and man-made disasters. Funded grantees and subgrantees agree to .attend and 
participate in any DHSES-sponsored conferences, training, workshops or meetings (excluding those 
identified by DHSES as voluntary) that may be conducte_d, by and at the request of DHSES, during the .life 
of the grant contract ... 
6. Failure to comply with any of the requirements, as listed above, may result in sanctions up to and 
includingthe immediate suspension and/or revocation of the grant award. 

: · ... _:·,·n =-·:: 



Certify the Assurances Statement 

Assurances 
NEW YORK STATE DIVISION OF HOMELAND SECURITY AND EMERGENCY SERVICES Grant Assurances and . 
Certifications of Federally-Funded Grants 

Applicants should refer to the regulations cited below to determine the certification to which they are 
required to attest. Applicants should also review the instructions for certification included in the 
regulations before completing this form. Signature on this form provides for compliance with 
certification requirements under 44 CFR Part 18, New Restrictions on Lobbying; and 28_ CFR Part 17, 
Government-wide Debarment and suspension (Nonprocurement), Governme_nt-wife Requirements for 
Drug-Free Workplace (Grants), Part 6Tand Part 69 and other certificatioAs. The certifications shall be 
treated as a material representation of fact upon whic.h reliance will be placed when the State of New 
York and/or the federal Emergency Management Agency (FEMA) determin~s to award th.e covered 
transaction, grant, or cooperative agreement. 

As the duly authorized representative of the applicant, I certify that the applicant agrees to complying . 
with the following: 

1. Lobbying. As required by Section 1325, Title 31 of the U.S. Code, and impl_emented at 44 CFR Part 18 
for persons entedng into a grant or cooperative agreement of $100,000, as defined at 44 CFR Part 18, · 

· the applicant certifies that: 

. a) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to 
any person for influencing or.attempting to influence an office( or employee or any agency, a Meniber 
of Congress, an officer or employee of Cong'ress, oi: an employee of a fVlember of Congress in connection 
with the making of any Federal grant, the entering into of any cooperative agreement, and the . 

···· ·";·-extension, cont+nuation, ten~w~!, amendment·or modificatior-r_ofany Feder-al-gr-ant bfcoopeTative ·· .,, . ., · 
ag,:eenie.nt. .,..- , .. - ·--·~··. "' . · · .. ·.: ~- ~- ··-. . .. . ·-··,,,• . . . - --~- .. :.::·:. ,:'.._ ., .. :-:.--~ · --·::· ---:--:7.i .. ·-· 

b) If any funds other than Federal appropriated funds have been paid or will be paid to any person for 
influencing or attempting to influence and officer or employee of any agency, ·a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of Congress in connection with this 
Federal grant or cooperative agreement, the underside shall be complete and submit Standard Form -
LLL, 'Disclosure of Lobbying Activities,' in accordance with its instructions. 

c) The undersigned shall require that the language of this certification be included in the award 
documents for all subawards at all tiers (including subgrants, contracts under grants and cooperative 
agreements, and subcontracts) and that all sub -recipients shall certify and disclose accordingly. 

2. Debarment, Suspension and other Responsibility Matters (Direct Recipient). Applicantagr-ees that it 
will not make any award of permit any away (subgrant or contract) to any party which is debarred or 
suspended Or is otherwise excluded from or ineligible for participation in Federal assistance programs 
under Executive Oder 12549 and 12689, 'Debarment and Suspension'. As required by Executive Order 
12549, Debarment and Suspension, and implemented at 44 CFR Part 17, for prospective participants in 
primary covered transactions, the applicant certifies that it and its principals: 



a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, sentenced to a 
denial of Federal benefits by a State or Federal court, or voluntarily excluded from covered transactions 
by any Federal department or agency; 

b) Have not within a three-year period preceding this application been convicted of or had a civil 
judgment rendered against them for commission of fraud or a criminal offense in connection with 
obtaining, attempting to obtain, or performing a public (Federal, State or local) transaction or contact 
under a public transaction; violation of Federal or State antitrust statutes or commission of 
embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, or 
receiving stolen prnperty;. 

c) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity 
(Federal, State or local) with commission of any of the .offenses enumerated in paragraph (1)(b) of this 
certification; and have not within a three-year period preceding this application had one or more public 
transactions ·(Federal, State or local) terminated for cause or default; and 

d) Where the applicant is unable to c;ertify to any of the statements in this certification, he or she shall 
attach an explanation to this application. 

3. Drug-Free Workplace (Grantees other than Individuals). As required by the Drug-Free Workplace Act 
of 1988, and implemented at 44 CF_R Part 17, Subpart F, for grantees, as defined at 44 CFR Part 17, 
Sections 17.615 and 17.620. The applicant certifie.s that it will continue to provide a drug-Free workplace 
by: : . . -·· . 

.. 
a)Publishing a statement notifying emplbyeE;S that the unlawful manufacture, distribution dispensing, 
possession,.or use·of a controlled substance is prohibited in the grantee's workplace ~nd specifying the 
acti'ons that will b~ taken agafnst employees for violation of such prohibition; 

' H'.h :·.!,TJ .. ,~72.r--:.; :.:.r7:. • ~·< r~ • ~· :°.".,~,..,.. ·,_ •• -... ·:~ ..... ,. • • '•.•. f>.-:;·:....·;,.· ,',, ,. ~ : ', ~·,; j~••;";-:f.;_.-;~~ ~· 1:.:; • • .,. "• "·"i> ·~ ." ~.· • :~ i. • ·~
1 ·-y! ~ i tt' ,/3_. •.:· • l'...·~ • -~...:,: ,{~ ', ·<. 

· .... : ___ b}°Establf~h.irtg·~ir.-on-gofng·c'i°rug~fre~·awa~eness:pr~g:rarn t-~ lnform·em_pioyees about· .. • · · ···· • · .~- '""· 
1) The dangers of drug abuse in the workplace; 
2) The grant~e's policy of maintaining a drug-free workplace; 
3) Any available drug counseling, rehabilitation, and employee assistance programs; and 
4) The penalties that may be imposed upon employees.for drug abuse violations occur.ring in the 
workplace; 

c) Making it a requirement that each employee to be engaged in the performance of the grant be given 
a copy of the statement required by paragraph (a); 

d) Notifying the employee in the statement required by paragraph (a) that, as a condition of 
employment under the grant; the employee will: 

.1) Abide by the terms of the statement; and 
2) Notify the employer in writing of his or her conviction for a violation of a criminal drug statute 
occurring in the workplace no later than five calendar days after such conviction; 

e) Notifying the agency, in writing, within 10 calendar days after receiving notice under subparagraph 
(d)(2).from an employee or otherwise receiving actual notice of such conviction. Employers of convicted 



employees must provide notice, including position title, to: the applicable FEMA awarding office, i.e., 
regional office or FEMA office. 

f) Taking one of the following actions, within 30 calendar days of receiving notice under subparagraph 
(d)(2), with respect to any employee who is so convicted: ' 

1)Taking appropriate personnel action against such an employee, up to and including termination, 
consistent with the requirements.of the Rehabilitation Act of 1973, as amended; or 
2) Requiring such employee to participate satisfactorily in a drug abuse assistance or rehabilitation 
program approved for such purposes by a Federal, State, or local health, law enforcement, or other 
appropriate agency; 

g) Making a good faith effort to continue to maintain· a drug-free workplace through implementation of 
paragraphs (a), (b), (c), (d), (e), and (f). · 

4. Applicant agrees that it will comply with all applicable Federal.statutes, regulations, policies, 
guidelines, and requirements, including Office of Management and Budget (OMB) Circular A-102, 
Unif.orrrrAdministrative Requirements for Grants and Cooperative Agreements to State and local 
Governments (also known as the 'A-102 Common Rule'), found under FEMA regulations at Title 44, Cod1= 

of Federal Regulations (CFR) Part 13, 'Uniform Administrative Requirements for.Grants and Cooperative 
Agreements to State and.Local Governments.' - OMB Circular A-110, Uniform Administr.ative 
Requirements for Grants and Agreements with [nstitutions of Higher Education, Hospitals,·and Other 
Non-Profit Organizations, relocated to 2 CFR Part 215. The requirements for allowable costs/cost 
principles are contained in the A-102 Common Rule, OMB Circular A-110 (2 CFR ·§ 215.27). OHS program 
legislation, Federal awarding agency regulations, and the terms and conditions of the award. The four 
costs principals circulars are as follows: - OMB Circular A-21, Cost Principles for Educational Institutions, 
relocated to 2 CFR PcJrt 220 . ..:.. OMB Circular A-87, Cost Principles for State, Local ai:id Indian Tribal 

·+' =0 ·Governmerrts_,,; reJoC:ated:ct<'i2 CF.R,p'art 22.5:·- OMB:A~l20r.Cost Pri·nciples·,for,No['.J~Pr-Qfit:®r-g,arl1z.atioils,''''·i++~ 
. relocated to 2- ci=ki=>art 230.''.,:_ 01\118 c,rcuia'r A~i}f.Audits of.States, Local Governments and Non'~j:>rofit. 
Organizations. 

5. Applicant agrees that it has the lega_l authority to apply for federal assistance and the institutional, 
managerial, and financial capability (including funds to pay any required non-federal share of project 
cos.t) to ensure proper planning, management, and completion of the project described in this 
application. 

6. Applicant agrees that planned expenditures t,Jtilizing grant funds are consistent with needs as 
identified in the State Homeland Security Strategy and will be deployed in conformance with that 
Strategy. 

7. Applicant agrees that funds awarded under his grant will be used.to supplement existing finds for 
program activities, and wiil notsupplant (replace) non-Federal funds. 

8. Applicant agrees that it will establish safeguards to prohibit employees from using their positions for a 
purpose that constitutes or presents the appearance of personal or organizational conflict of interest, or 
personal gain for themselves or others, pcjrticularly those with whom they have family, business or other 
ties. 



9. Applicant agrees that it will give the awarding agency, the Comptroller General of the United States 
and the State, through any authorized representative, access to and the right to examine all paper or 
electronic records related to the financial assistance; and will establish a proper accounting system in 
accordance with.generally accepted accounting standards or agency directives. 

10. Applicant agrees that it will initiate and cor'nplet~ the work within the applicable time frame after 
receipt of approval from the awarding agency. 

11. Applicant agrees that it will comply with all provisions of 48 CFR, 31.2, Federal Acquisition 
Regulations (FAR), Contracts with Commercial Organizations. 

12. Applicant agrees that it will comply with the Intergovernmental Personnel Act of 1970 (42 U.S.C. 
Section 4728~4763} relating to prescribed standards for merit systems for programs funded under one of 
the nineteen statutes pr r~gulations specified in_ OPM's Standards for a Merit System of Personnel 
Administration, 5 CFR Part 900, Subpart F . 

. 13. Applicant agrees that it will comply.with all lawful requirements imposed by the awarding agency, 
specifically including any applicable regulations, such as 28 CFR. pts. 18, 22, 23, 30, 35, 38, 42, 61, and 
63. 

14. Applicant agrees that it will comply; if applicable, with "flood insurance purchase requirements of · 
Sectio~ 102(a) o_f the Flood Disaster Protection Act of 1973 (P.L. 93-234} \,l{hkh requires recipients in a 
special flood hazard area to participate in the program and to purchas~ flood insurance if the total cost 
of insurable construction ahd acquisition is $10,000 ~r-more .. 

15. Applicant agrees that it will comply with requirements that publications or other exercise of 
copyright for any work first produced under Federal financial assista_nce awards here!o related. unless . 

•·--, ...... the. wo:rndn'.c-4tci!'=sic!.ny.:itifoFrnatiqj-),,{hat is.other.wfse 'cOf1UdHed by, tne Gtiver"F1ment~(e,gi.,.ci-assifiec!·,· :.,.,-~,~.;,, .... 
· infor"rnatkm ·o; .... other·informatiDhsilbject to national·security·oi· export. c-ontrol lawskir""regulatioris). For··· .. 
any scientific, technicaC or other copyright work based on or containing.data first produced under this 
award, including those war.ks published in a_cademic, technical or profes·sional jour.nals, symposia 
proceedings, or similar works, the recipient grants the Government royalty-free·r:ionexclusive and 
irrevocabl"e license to reproduce, display,· distribute copies, perform, disseminate; or prepare derivatiye 
works. The recipient shall affix the applicable.copyright notices of 17 U.S.C. § 401 or 402 and an· 
acknowledgement of Government sponsorship (including award number) to any work first produced 

. under an 9ward. 

16. Applicant agrees that it will comply with the requirements of the assistance awarding agency with 
regard o the drafting, review and approval of construction plans and specifications. 

17." Applicant agrees that it will provide and maintain competent and adequate engineering supervision 
at the construction site to ensure that the complete work conforms to the approved plans and 
specifications and will furnish profess reports and such other information as may be required by the 
assistance awarding agency or state. 

18. Applicant agrees that it will comply with the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 
Section 4801 et seq.) which prohibits the use of lead based paint in construction or rehabilitation of 
residence structures. 



19. Applicant agrees that it will comply with environmental standards which may be prescribed pursuant 
to the following: (a) institution of environmental quality control measures under that National 
Environmental Policy Act of 1969 (P.L. 91-190 and Executive Order (EO) 11514; (b) notification of 
violating facilities pursuant to EO 117.38; (c) protection of wetlands pursuant to EO 11990; (d) evaluation 
of flood hazards in floodplains in accordance with EO 11988; (e) assurance of project consistency with 
the approved State management program developed un·der the Coastal Zone Management Act of 1972 
(16 U.S.C. Section 1451 et seq.); (f) conformity of Federal actions to State (Clean Air) Implementation 
Plans under Section 176(c) of the Clean Air Act of 195\ as amended (42 U.S.C. Section 7401 et seq.); (g) 
protection of underground sources of drinking water under the Safe Drinking Water Act of 1974, as 
amended, (P.L. 93-523); and (h) protection of endangered species under the Endangered Species Act of 
1973, as amended, (P.L. 93-205). 

20. Applicant agrees that it will comply with the Wild and Scenic Rivers Act of 1968 (16 U.S.C. Sec.tion 
1271 et seq.) related to protecting components or potential components of the national wild and scenic· 
rivers system. 

21. Applicant agre·es that it will assist the awarding agency (if necessary) in assuring complianc.e with 
section 106 of the National Historic Preservation Act of 1966 (16 U.S.C. § 470), Ex. Order 11593 
(identification and protection of historic properties), the Archeological and Historical Preservation Act of 
1974 (16 l).S.C § 469 a-1 et seq.), and the National Environmental Policy Act of 1969 (42 U.S.C. § 4321). 

22. Applicant agrees that it will comply with all Federal statutes relating to nondiscrimination.-These 
include but are not limited to: (a) Title VI of the Civil Righ_ts Act of1964 (P.L. 88-352) which prohibits 
discrimination on the basis ofrace, color or national origin; (b) Title .IX of the Education Amendments of 
1972, as amended _(20 U.S.C. Sections 1681~1683, and 1685-1686), which prohibits discrimination on the 
basis of sex; ( c) Section 504 of the Rehabilitation Act of 1973, as amended (29 U .s·.c. Section 794), which 

• .. · ···,·. · pr-ohibit:s-,discrirnir.iation . .oh tf.ie.bas·is qf handic9ps;· .fd),H-1e.Ag.e Discriminatiqn-Act'of rn.:Jsr,as.atrrer1i:!"ed, ·i_.::_ . ,1 .... '" · 

• ·(42·U.S.C-..-5ections 6i01~6107);.which pr.ohibits dis'criminatTon"cin th'e basis.of°.age;. (~) the:Drug.Al9u.se ·.· ,. 
Office and Treatment Act of 1972 (P.L. 92--255), as· amended, relating t·o. nondi_scrfmination on the basis 
of drug abuse; (f) the Cornpreherisive Alcohol Abuse and Alcoholism Prev~ntion, Treatment and·. 
Rehabilitation Act of 1970 (P.L. 91~616), as a·mended, relating to-nondiscrimir)ation on the basis of 
alcohol abuse or alcoholism; (g) Sections 523 and 527 of the Public Health Service Act of 1912 (4~ U.S.C. 
290-dd-3 and 290-ee-3), a~ amended, relating.to-confidentiality of alcohol and drug abuse patient. 
records; (h) Title VIII of the Civil Rights Acts of 1968 (42 U.S.C. Section 3601 et seq.), as amended,· 
relating to nondiscrimination in the sale, rental or fini;]ncing of housing; (i) any other nondiscrimination 
provisions in the specific statute(s) under which application for Federal assistance is being made; and (j) 
the req.uirements ofany other nondiscrimination statute(s) which may apply to the application. 

23. Applicant agrees that it will comply with the minimum wage and maximum hours provisions of the 
Federal Fair Labor Standards Act (29 U.S.C. 201), as they apply to employees of institutions of higher 
education, hospitals, and other non-profit organizations. 

24. Applicant agrees that it will comply with the provisions of the Hatch Act (5 U.S.C. Sections 1501-1508 
and 7324-7328) which limit the political activities of employees whose principal employment activities 
are funded in whole or in part with Federal funds. 



·j?-:'· 

25. Applk:ant agrees that it will comply with the requirements ofTitles ii and Ill of the Uniform 
Relocation Assistance and Real Property Acquisition Policies Act of 1970 (42 U.S.C. § 4601 et seq. [P.L. 
91-646]) which provides for fair and equitable treatment qf persons displaced or whose property is 
acquired as a result of Federal or Federally assisted programs. These requirements apply to all 
interested in real property acquired for project purposes regardless of Federal participation in 
purchases. 

26. Applicant agrees that it will comply with Title 44 CFR, Part 25, Uniform Relocation As.sistance and 
Real.Property Acquisition for Federal and Federally-assisted programs. 

27. Applicant agrees that it will comply, a:S applicable, with the provisions of the Davis- Bacon Act {40 
U.S.C. Section 276a to 276a-7), the Copeland Ac.t {40 U.S.C. Section.276c and 18 U.S.C. Sections 874), 
and the Contract Work Hours and Safety Standards Act (40 
U.S.C. Sections 327-333), regarding labor standards for Federally-assisted construction 
sub-agreements . 

. 23·: Applicant agrees that, to the extent contractors or subcontractors ~re utilized, will use small, 
minority-owned, women-owned, or disadvantaged business concerns and contractors or subcontractors 
to th_e extent practicable. 

29. Applicant a~rees that it will cause to be performed the required financial and compliance audits in 
accordance with the· Single Audit Att of1984. 

30. Applicant agrees that it will obtain approval by the appropriate Federal agency of the final working 
drawings and.specifications before the project is advertised or placed on the market for bidding; that it 
will construct the project, or cause it to be constructed, to final completion in accordance with the 
application and approved plans and specifications; that it will submit to the appropriate Federal agency 

· · · .. , ·-for pFiO!\a P.!},l'OM.af;:dt.ariges·ti;t:?.1t a lter~t:he ·cost q.f .;the,pro je,ct.i,.UStf ~ SJDa ce; 0 du ncti.ol'ltL !,a.y.o;ut,;t~at;-it.t'··; . : ; 
··will not-er'iter into·-a consfruction'contract(s) for the project-or andertake·other activities until the· · 
conditions of the-construction grant program(s) have b.een met. 

31. Applicant agrees that it will operate and maintain the facflity in accordance with the minimum 
standards as may be required .or prescribed by the applicable Fede.ral, State, and local agencies for the 
main-tenance and operation of such facilities. 

32. Applicant agrees that it will comply with the Laboratory Animal Welfare Act of 1966 
{P.L. 89-544, as amended, 7 U.S.C. 2131 et seq.) pertaining to the care, handling, and treatment of warm 
b.looded animals held for research, teaching, or other activities supported by this award of assistance. 

33. Applicant agrees that it will comply with P.L. 93-348 regarding the protection of human subjects · 
involved in research, development, and related activities supported by this award of assistance. 

34. Applicant agrees that it will comply with the requirements of the Uniting and Strengthening America 
by Providing Appropriate Tools Required to Intercept and Obstruct Terrorism Act (USA PATRIOT Act), 
which amends 18 U.S.C. §§ 175-175c. Among other things, it prescribes criminal penalties for possession 
of any biological agent, toxin, or delivery system of a type or in a quantity that is not reasonably justified 
by a prophylactic, protective, bona fide research, or other peaceful purpose. The act also establishes 

.. :· .:.-&- --
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restrictions on access to specified materials. 'Restricted persons,' as defined by the act, may not possess, 
ship, transport, or receive any biological agent or toxin that is listed as a select agent. 

35. Applicant agrees that it will require the facility to be designed to comply with the 'American 
Standard Specifications for Making Buiidings and Facilities Accessible to, and Usable by, the Physically 
Handicapped,' Number A117. -1961, as modified (41 CFR 101-17.703). The applicant will be responsible 
for conducting inspections to ensure compliance with these specifications by the contractor. 

36. Applicant agrees that if any real property or structure thereon is provided or improved with the aid 
of Federal financial assistance extended to the applicant, this assurance shall obligate the applicant, or 
in the case of any transfer of such property, any .transfer, for the period during which the real property 
or structure is used for a purpose for wh_ich the Federal financial assistance is extended or for another 
purpose involving the provision of similar services or benefits. 

37. Applicant agrees that it will complywith all applicable requirements of all other Federal laws, 
executive orders, regulations and policies governing this program. 

38. Applicant agrees that in making subgrants with nonprofit institutions under this Comprehensive 
Cooperative Agreement, it agrees that such grants will be subject to OMB Circular A-122, 'Cost Principles · 
for Non-profit Organizations' included in Vol. 49, Federal Register, pages 18260 through 18277 (April 27, 
1984). 

Revised May 2011 
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Certify the Appendix C 

Appendix C 

PAYMENT ANO REPORTING SCHEDULE 

For All Grantees: 

I. PAYMENT PROVISIONS 
1. In full consideration of contract services to be performed, DHSES agrees to pay and the Contractor 
agrees to accept a sum not to exceed the amount noted on the Face Page hereof. All payments shall be 
in accordance with the budget contained in the applicable Attachment B form (Budget), which is 
attached hereto. 

A. Payment and Recoupment Language 

1. Grantee shall provide complete and accurate vouchers to the Agency in order to receive payment. 
Vouchers submitted to DHSES must contain all information and supporting documentation req~ire.d by· 
the Agreement, DHSES and the State Comptroller. Payment for vouchers submitted by the Grantee shal,I 
only be rendered electronically, unless a paper check is expressly authorized by the Director of DHSES, at 
the Director's sole discretion, due to extenuating drcum'stances. Such electronic payment shall be made 
in accordance with the ordinary State procedures and practices. The Grantee shall comply with the State 

. Comptroller's procedures to authorize ·electronic payments,. Authorization forms are available at th.e 
State Comptroller's website at www.osc.'state.'ny.us/epay/index.htm, by email at· · 
epunit@osc.state.ny.us, or by telephone at (518) 474-4032. Grantee acknowledges that it will. not 
receive payment on any vouchers submitted. under this Agreement if it does not comply with the State 
Comptroller's electronic payment procedures, except where the Director has expressly authorized . . 
payment by paper che_ck-as set forth above . 

. . · ·,; ___ ._ .......... • -~ ... .g,.. -·· .. ' ·_ .......... , .. ·. 
. . . 

-- · 2·. The Grantee agrees that this is a reim blirsement-based·contract; a·n ·advance ·may be provided as·· , 

specified in AppendixD. All requests for reimbursement must reflect a~tual ~osts that have been 
disbursed by the Grantee. Items or services not received are not eligible for reimbursement. 

Reimbursement requests need to include the following documents: 

-Signed Voucher and Fiscal Cost Report . 
-Deta·iled Itemization Forms or other forms deemed acceptable by DHSES of any budgeted category for 

which reimbursement is requested 
-Written documentation of all required DHSES approvals, as appropriate 

3. Vouchers shall be submitted in a format acceptable to DHSES and the Office of the State Comptroller. 
Vouchers submitted for payment shall be deemed to be a certification that the payments requested are· 
for project expenditures made in accordance with the items as contained in the Project Budget 
(Appendix B) and during the contract period. Such voucher shall also be deemed to certify that: a) the 
payments requested do not duplicate reimbursement from other sources offunding; and b) the funds 
provided herein do not replace funds that, in the absence of,this grant, would have been made available 

by the Grantee for this program. 

B. Interim and/or Final Claims for Reimbursement 



1. Grantees must submit all required fiscal reports, supporting documentation and program progress 
reports. Failure to meet these requirements will result in the rejection of associated vou.chers. Final 
vouchers, reimbursement requests and reports must be submitted within 30 days of the end of the 
grant contract period. Failure to voucher within this period may result in the Joss of gr.ant funds. The 
Grantee must also refund all unexpended advances and any interest earned on the advanced funds. 
Property Records or Equipment Inventory Reports as defined in Appendix A-1, Paragraph 12, must be 
available at the conclusion of the grant contract period and submitted to DHSES upon request. 

2. If at the end of this contract there remain any monies·(advanced or interest earned on the advanced 
funds) associated with this cohtract in the_ possession of the Grantee, the Grantee shall submit a check 
or money order for that amount·payable to the order of the New York State Division of Homeland 
Security and Emergency Services. Remit the check long with the final fiscal cost report within 30 days of 
termination of this grant contract to: 

NYS Division of Homeland Security and Emergency Services 
Federal Fiscal Unit 
State Campus- Building 7A 
1220 Washington.Avenue 
Albany, NY 12242 

3. For purposes of prompt payment provisions, the Designated Paynie.nt Office for the processing of all 
vouchers is the Contract Unit of DHSES. Payment of grant vouchers sha·II be made in accordaneoe with the 
provisions of Article _XI-A of the State Finance Law. Payment shall be preceded by an inspection pe_ri.od of 
15 business days which shall be excluded from calculations.of the payment due date for purposes of 
determining eligibility for interest payments. The Grantee must notify the l:ederal Fiscal Unit in writing 
of a change of address in order to· benefit from the prompt payment provision of the State Finance Law. 

· · When·,j3-rogress,report~~~re ·overtjue,: vouc.hers wiH,n.o:,:tJe· eligible for promp_t paymentfr:';\"':';fo,~,~- t, ,· .. :,,--,h,-:-. '.·· · 
' ··- .,. . . ~ ' . ....... . . . ' . " 

•. -·. ~. · -· . -.· .. ,., . )" . . ·' . ·, ·, ...... .. .... ·.• ·· .. .- . • ·:;·-·· • ... u •• --..., ... - ~' ••• 

4. Timely and properly completed New York State vouchers, with supp.o_rting.documentation when 
required, shall be submitted to: 

NYS Division of Homeland Security and Emergency Services 
Attention: Contracts Unit 
State Office Building Campus- Bldg. 7A 
1220 Washington Avenue, Suite 610 
Albany, NY 12242 · 

II. REPORTING PROVISIONS 

A. Required-Reports 

Narrative/Qualitative Report (Progress Report) 

The Contractor will submit, on a quan;erly basis, not later than 30 days from the end of the quarter, the 
report described in Section lll(G)(2)(a)(i) of Appendix A-1 of the Contract. 

Expenditure Report (Fiscal Cost Report) 



The Contractor will submit, on a quarterly basis, not later than 30 days after the end date for which 
reimbursement is being claimed, the report described in Section lll{G)(2){a)(iii) of the Appendix A-1 of 
the Contract. 

Final Report 

The Contractor will .submit the final report as described in Section lll{G){2){a)(iv) of Appendix A-1 of the 
Contract., no later than 30 days after the end of the contract period. 

1. Fiscal cost reports must be submitted showing grant expenditures. They must also show the amount 
of interest earned to date on any advanced funds·. 

All submitted vouchers will reflect the Grantee's c1ctual expenditures and will be accompanied by 
supporting detailed itemization forms or a form deemed acceptable to DHSES for personal service, 
fringe benefit and non-personal service expenditures or other documentation as required, and by a 
fiscal cost report for tbe reporting period. In the event that any expenditure for which the Grantee has 
been reimbursed by grant funds is subsequently disallowed, DHSES, in its sole discretion, may reduce 
the voucher payment by the amount disallowed. If necessary, the Gra.ntee may be required to submit a 
final budget reallocation. 

DHSES reserves the right not to release subsequent grant awards pending Grantee compliance with this 
Agreement. 

2. The Grantee will submit program progress.. reports and one final report to DHSEs·on a prescribed form. 
provided by DHSES as we.II as any additional information or amended data as required. 

P.rogreSS'fep.0-rts Vi(.iil-·oe dUe;V't,~thfn'.:.;rn days of the last'da{of e::11:::li'(alen'i:i-af~q(farter):ir·oq~Jrtalteri'fate · ,, •. 0 

·· · · - · - schedule as· prescrlbecl-·fri .. Appendix D:·Progress-reports will bf! 9ue witbin 3Q·days of the last-day of-the .. ····- · · · 
calendar quarter from _the start date of the program and the final report. will be due upon completion· of 
the project or termination of this Agreement. Calendar quarters, for the purposes of making program 
pro$ress reports, shall be as follows: 

Calendar Quarter: January 1- March 31- Report Due: April 30 
Calendar Quarter: April 1-June 30- Report Due: July30· 
Calendar Quarter: July 1-September 30 - Report Due: October 30 
Calendar Quarter: October 1- December 31- Report Due: January 30 

The final report, or where applicable interim progress reports, will summarize the project's 
achieve'ments as well as describe activities for that quarter. 

Rev. 05/2613 



Appendix Other 
APPENDIX A-1 
NEW YORK STATE DIVISION OF HOMELAND SECURITYAND EMERGENCY SERVICES GRANT CONTRACT 

The Contract is hereby made by and between the State of New York, acting by and through the New 
York State Division of Homeland Security and Emergency Services (DHSES or State Agency) and the 
public or private entity (Contractor) identified on the face page hereof (Face Page). 

WITNESSETH: 

WHEREAS, the State has the authority to regulate and.Provide funding for the establishment and 
operation of program services, design or the execution a·nd performance of construction projects, as 
applicable and desires to contract with skilled parties possessing the necessary resources to provide 
such services or work, as applicable; and 

WHEREAS, the Contractor isready, w"illing and able to provide such program services or execution and 
performance of construction projects. and possesses or can make available all necessary qualified 
pers·bnnel, licenses, facilities and expertise to perform or have performed the services or work, as 
applicable, required pursuant to the terms of the Contract; 

NOW THEREFORE, in consideration of the promises, responsibilities, and covenants herein, the State ·and 
the Contractor agree as follows: ' 

STANDARD TERMS AND CONDITIONS 

·•,•-;- .... . . ·.""':! ·j" .... - ·- . . . • ., .... : ·~ :-· "' .-..•.. '' ..,,...... . '.. . • ,..,._,. ' . . . . ·.• .· . ,. ~--+.,;,:...-:_;. ~..-.,--·~ ,.!, ~~ .• - •• :-_~J . 

A. Executory Clause: In accordance with Section 41 of the State Finan~eJaw, the.State shai'I have no 
liability under the Contract to the Contractor, or to anyone else, beyond funds appropriated and 
available for the· contract. 

B. Required Approvals: In accordance with Section 112 of the State Finance Law (or, if the Contract is 
with the State University of New York (SUNY) or City University of New York (CUNY), Section 335· of 
Section 6218 of the Education Law), if the Contract exceeds $50,000 (or $85,000 for contracts let by the 
Office of General Services, or the minimum thresholds agreed to by the Office of the· State Comptroller 
(OSC) for certain SU NY and CUNY contracts), or if this is an amendment for any amount to a contract 
which, as so amended, exceeds said statutory amount including, but not limited to, changes in amount, 
consideration, scope or contract term identified on the Face Page (Contract Term), it shall not be valid, 
effective or binding upon the State until it has been approved by, and -filed with, the New York Attorney 
General Contact Approval Unit (AG) and OSC. If, by the Contract, the State agrees to give something 
other than money when the value or reasonably estimated value of su~h consideration exceeds $10,000, 
it shall not be valid, effective or binding upon the State until it has been approved by, and filed with, the 
AG and OSC. 

Budget Changes: An amendment that would result in a transfer of funds among program activities or 
budget categories that does not affect the amount, consideration, scope or other terms of such contract 



may be subject to the approval of the Offices of the State Comptroller and Attorney General where the 
amount of such modification is, as a portion of the total value of the contract, equal to or greater than 
ten percent for contracts of less than five million dollars, or five percent for contracts of more than five 
million dollars; and, in addition, such amendment may be subject to prior approval by the applicable 
State Agency as detailed in Appendix C (Payment and Reporting Schedule). 

C. Contract Parts: This Contract incorporates the face pages attached, this Appendix and all of the 
marked Appendices identified on the face page hereof. 

D. Order of Precedence: In the event of a conflict am_ong (i) the terms of the Contract (including any and 
all Appendices and amendments) or (ii) between the terms of the Contract and the original request for 
proposal, the program application or other Appendix that was completed and executed by the 
Contractor in connection with the Contract, the order 9f precedence is as follows: 

1) Appendix A-1 
2) Modifications to the Face Page 
3) Modifications to Appendices B, C and D 
4)'The Face Page 

. 5) Appendices B, C and D 
6) Other attachments, including, but not limited to, the request for proposal or program application 

E. Governing Law: This Contract shall be governed by the laws of the State of New York except where 
the Federal Supremacy Clause requires otherwise. All personal pronouns used herein shall be 
considered general neutral. This Contract is made under the laws of th~ State of New York, and the 
venue for resolving any disputes J:iereunder ?hall be in a court of competent jurisdiction of the State of 
New York. 

· -.,. ,. F. FtmtHngr·Pm1din'g for the,entfre .. Gontrac;:t Period shall not-exceed,the fun'ding·'arrieunt spedffedl-a-5:·-9 ,_ •. ~ _ .. 

" ----~-- · ... i-Funding:Arnountfor-the·lniti2rl Period'·on·the·Faee-Page he reef-or as s1;1bsequeritly revised-to reflect-an· -· · --· · 
approved renewal or cost amendment. Funding for the initial and subsequent periods of the Contract 
shall not exceed the a_pplicable amounts specified in the applicable Appendix B form ·(Budget). 

G. Contract Period: The period of this Contract shall be as specified on the face page hereof. 

H. Contract Performance: The Contractor shall perform all services or work, as applicable, and comply 
with all provisions of the Contract to the satisfaction of the State. The Contractor shall provide services 
or work, as applicable, and meet the program objectives summarized in Appendix D (Work Plan and 
Special Conditions) in accordance· with the prov1sions of the Contract, relevant laws, rules and 
regulations, administrative, program and fiscal guidelines, and where applicable, operating certificate 
for facilities or licenses for an activity or program. 

I. Modifications: To modify the Contract, the parties shall revise or complete the appropriate appendix 
form(s). Any change in the amount of consideration to be paid, change in scope, or change iri the term, 
is subject to the approval of the NYS Office of the State Comptroller. Any other modifications shall be 
processed in accordance with DHSES guidelines as stated in this Contract. 

J. Severability: Any provision of the Contract that is held to be invalid, illegal or unenforceable in any 
respect by a court of competent jurisdiction, shall be ineffective only to the extent of such invalidity, 



illegality or unenforceability, without affecting in any way the remaining provisions hereof; provided, 
however, that the parties to the Contract shall attempt in good faith to reform the Contract in a manner 
consistent with the intent of any such ineffective provision for the purpose of carrying out such intent. If 
any provision is held void, invalid or unenforceable with respect to particular circumstances, it shall 
nevertheless remain in full force and effect in all other-circumstances. 

K. Notice: 

1) All notices, except for notices of termination, shall be in writing and shall be transmitted either: 

a) by certified or registered United States maH, return receipt requested; 
b) by facsimile transmission; 
c) by personal delivery; 
d) by expedited delivery service; or 
e) by e-mail. 

2) Any such notice shall be deemed to have .been given either at the time of personal delivery or, in the 
case of expedited delivery service or certified or registered United States mail, as of the date of first 
attempted delivery at the address and in the manner provided herein, or in the case of facsimile 
transmission or email, upon receipt. · 

3) "The parties may, from time to time, specify any new or different e-mail address, facsimile number or 
address in the United States as their address for purpose of receiving notice under the Contract by giving 
fifteen (15) calendar days prior written notice to the other party sent iri accordance herewith. The 
parties agree to mutually designate individuals as the.irrespective representatives for the purposes of 
receiving notices under the' ~ontra.~t. Additional individuals may be designated in writing by the parties 
for purposes of implementation, administration, billing and resolving issues and/or disputes. 

· ··L Service--of'Process: In addition to the methods of service allowed ·by--_the·State Civil Practice··Law·& · · · · · --· · · 
Rules (CPLR}, Contracto_r hereby consents to service of process upon it qy registered or _certified mail, 
return receipt requested. Service hereunder shall be complete upon Contractor's actual receipt of 
process or upon the State's receipt of the return 
thereof by the United States Postal Service as refused or undeliverable. Contractor must promptly notify 

· the State, in writing, of each and ev~ry change pf address to which service of process can be made. 
Service by the State to the last known address shall be sufficient. The c.ontractor shall have thirty {30) 
calendar days after service hereunder is complete in which to respond. 

M. Set-Off Rights: The State shall have all of its common law, equitable, and statutory rights of set-off. 
These rights shall inclu.de, but not be limited to, the State's option to withhold, for the purposes of set
off, any moneys due to the Contractor under the Contract up to any amounts due and owing to·the 
State with regard to the Contract, any other contract with any State department or agency, including 
any contract for a term commencing prior to the term of the Contract, plus any amounts due and owing 
to the State for any other reason including, without limitation, tax delinquencies, fee delinquencies, or 
monetary penalties relative thereto. The State shall exercise its.set-off rights in accordance with normal 
State practices including, in cases of setoff pursuant to an·audit, the finalization of such audit by DHSES, 
its representatives, or OSC. 



N. Indemnification: The Contractor shall be solely responsible and answerable in damages for any and all 
accidents and/or injuries to persons (including death) or property arising out of or related to the services 
to be rendered by the Contractor or its subcontractors pursuant to 'this Contract. The Contractor shall 
indemnify and hold harmless the State and its officers and employees from claims, suits, actions, 
damages and cost of every nature arising out of the provision of services pursuant to the Contract. 

0. Non-Assignment Clause: In accordance with Section 138 of the State Finance Law, the Contract may 
not be assigned by the Contractor or its right, title or interest therein assigned, transferred, conveyed, 
sublet, or otherwise disposed of without the State's previous written consent, and attempts to do so 
shall be considered to be nuli and void. Notwithstanding the foregoing, such prior written consent of an 
assignment of a contract, let pursuant to Article XI of the State Finance Law, may be waived at the 
discretion of DHSES and with the concurrence of OSC, where the original contract was subject to OSC's 
approval, where the assigr1ment is due to a reorganiza~ion, merger, or consolidation of the Contractor's 
business entity or enterprise. The State retains its right to approve an assignment and to require that 
the merged contractor demonstrate its responsib(lity to do business_ with the State. The Contractor may1 

however, assign its right to receive payments without the State's prior written consent unless the 
Contract concerns Certificates of Participation pursuant to Article 5-A of the-State Finance Law. 

P. Legal Action: No litigation or·regulatory action shall be brought against the federal government, the 
State of New York, DHSES or against any county or other local government entity with the fun0s 
provided under the Contract. The term 'litigation' shall include commencing or threat~ning to 
com me rice a lawsuit, joining or threatening to join as a party to ongojng litigation, or requesting any 
relief from any of the federal 
government, the State of New York, DHSES or any county or other local gov~rnment entity: 

Q. No Arbitration: Disputes involving the Co~tract, including the breach or alleged breach thereof, may 
• l . . •. . . 

not be submitted to binding arbitration (except where statutorily authorized), but must, instead, be 
heard ln- a:cpurt c:,h.:ornpetentjlirisdktion-of...the-State ·0f·Ne~¥orl<."·. ·· · -.. ~ · ......... ,. .. ·. _, .. , · ·· ....... , ·. 

. • i'"-;--· - • •••• : • : •• ' . :t'.:. _r ........... .: ,:· ...•. · i -· .·~;: , . ·~--. ~- .t ~--_·. ·-· \ . 

R. Secular Purpose: Services performed pursuant to the Contract ~re sec.ular in nature and shall be 
performed in a manner that does not discrimin_ate on.the basis of religious belief, or promote or 
discourage adherence to religibn in general or particular religious beliefs. 

S. Partisan Political Activity and Lobbying: Funds provided pursuant to the Contract shall not be used for 
any partisan political'adivity, 9r for activities that attempt to influence legislation or election or defeat 
of any candidate for public office. · 

T. Reciprocity-and Sanctions Provisions: The Contractor is her~by notified that if its principal place of 
business is located in a country; nation, province, state; or political suqdivision that penalizes New York 
State vendors, and if the goods or services it offers shall be substantially produced or performed outside 
New York State, the Omnibus Procurement Act 1994 and .2000 amendments (Chapter 684 and Chapter 
383, respectively) require that it be.denied contracts which it would otherwise obtain.1 

U. Reporting Fraud and Abuse: Contractor acknowledges that it has reviewed information on how to 
prevent, detect, and report fraud, waste and abuse of public funds, including information about the 
federal False Claims Act, the New York State False Claims Act and whistleblower protections. 



V. Non-Collusive Bidding: By submission of this bid, the Contractor and each person signing on behalf of 
the Contractor certifies, and in the case of a joint bid each party thereto certifies as to its 9wn 
organization, under penalty of perjury, that to the best of his or her knowledge an.d belief that its bid 
was arrived at independently and without collusion aimed at restricting competition. The Contractor 
further affirms that, at the time the Contractor submitted its bid, an authorized and responsible person 
executed and delivered to the State a non-collusive binding certification on the Contractor's behalf. 

W. Federally Funded Grants: All of the specific federal requirements that are applicable to the Contract 
are identified in Section V (FEDERALLY FUNDED GRANT REQUIREMENTS) of this Appendix. To the extent 
that the Contract is funded in whole or partwith federal funds, the provisions of the Contract that 
conflict with federal rules, federal regulations, or federal program specific requirements shall not apply 
and (ii) the Contractor agrees to comply with all applicable federal rules, regulations and program 
specific requirements including, but not limited to, those provisions that are set forth in Section V 
(FEDERALLY FUNDED GRANT REQUIREMENTS) of this Appendix: 

X. The Contractor must meet the program objectives summarized in the Program Work Plan and Special 
Conditions (Appendix D) to the satisfaction of DHSES in accordance with provisions of the Contract, 
relevant laws, rules and regulations, administrative and fiscal guidelines and, where applicable, 
operating certificates for facilities or license for an activity or program. 

II. TERM, TERMINATION AND SUSPENSION. 

· A. Term: The term of the Contract shall be as specified on the Face Page, unless terminated sooner as 
provided herein. 

B. Renewal: 

l} Geflera-1-Renewal:"':irhe Contract may- consist-of suceessive_--per1ods o·l'i the -same·tem1s·,and conditioHs;· · · 
· ·as·spedfie-d-with:in the Contract--(:a--1Simpltfied ·Renewal·Contractl): Eac~·additional or superseding·per-iod· ·-· 

shall be on the forms spedfied by the State and shall be incorporated in_ the Contract. 
. . 

2) Renewal Notice tq Not-for-Profit Contractors: 

a) Pursuant to State Financ;e Law §179:..t, if the Contract.is with a- not-for-profit Contractor and provides 
for a renewal option, the State shall notify, the Contractor of the State's intent to renew or not to renew 
the Contract no later than ninety (90) calendar days prior to the end of the term of the Contract, unless 
funding for the renewal is contingent upon enactment of an appropriation. If funding for the renewal is 
contingent upon enactment of an appropriation, the State shall notify the Contractor of the State's 
intent to renew or not to renew the Contract the later of: (1) ninety (90) calendar days prior to the end 
of the term of the Contract, and (2) thirty (30) calendar days after the necessary appropriation 
becomes law. Notwithstanding the foregoing, in the event that the State is u~able to comply with the 
time frames set forth in this paragraph due to unusual circumstances beyond the control of the State 
('Unusual Circumstances'), no payment of interest shall be due to the not-for-profit Contractor. For . 
purposes of State Finance Law §179-t, 'Unusual Circumstances' _shall not mean the failure by the State to 
(i) plan for implementation of a program, (ii) assign sufficie~t staff resources to implement a program, 
(iii) establish a ·schedule for the implementation of a program or (iv) anticipate any other reasonably 
foreseeable circumstance. 



. b) Notification to the not-for-profit Contractor of the State's intent to not renew,the Contract must be in 
writing in the form of a letter, with the reason(s) for the non-renewal included. If the State does not 
provide notice to the not-for-profit Contractor of its intent not to renew the Contract as required in this 
Section and State Finance Law §179-t, the Contract shall be deemei:l continued until the date the State 
provides the necessary notice to the Contractor, in accordance with State Finance Law §179-t Expenses 
incurred by the not~for~profit Contractor during' such extension shall be reimbursable under the terms of 
the Contract. 

C. Termination: 

1) Grounds: 

a) Mutual Consent: The Contract may be terminated a~ any time upon mutual written consent of the 
State and the Contractor. 

b) Cause: The State may terminate the Contract immediately, upon written notice of termination to the 
Contractor, if the Contractor fails to comply with any of the terms and conditions of the Contract and/or 
with any laws, rules, regulations, policies, or procedures that are applicable to the Contract. 

c) Non-Re~ponsibility: In accordance with the provisions of this Contract, the Sta.te may· make a final 
determination that the Contractor is non-responsible (Determination of Non- Responsibility). In such 
event, the State may terminate the Contract at the Contractor's expense, complete the cohtractu.al 
requirements in any manner. the State deems advisable and pursue available legal or equitable remedies· 
for breach. 

d) Con.venien~e: The State may.terminate th~ Contract in its sole discretion upon thirty (30) calendar 
days prior w'ritten notice. . . 

.. . .. ...,, ..... ·· ~-~::~.-.~.,;.."; :-'}-··\':r~'.'t.-r.~t.·:~v.(_ . .1:..'-.•::;.'·· _:tfF,.,, ... ~.:.·i-'.-.-r. :/,::~ .'F":."- ·. : .. .: ~-,-/.:._;.., ~ ::....:... :·':"_.··:· .•.. :· ,·';. J,; t-.:...,,:..;,~~;;i.>~ \ .. ·.:. :; ,.: , . .:.-~:G~-~.W .. :..;··~·.,:,... _:),..:.,i-3':..·. ,'< -···. ·. ·._. 
· · · ·- ··- ~ e} Lack·of P.unds':-Jffdr any·reason the'·State C'Jf{he.'Federal gove'rn'ment. tern1inates or red.'uces its-·'·-::.-.. , .. : .. · ·· · 

appropriation to the ~ppHc.able State Age~cy entering into the C~ntract.or.fails to pay the full amount of 
the allocation for the operation of one or more programs funded under this Contract, the Contract may 
be terminated or reduced at.DHS.ES's discretion, provided that no such redu~tion or termination shall 
apply to allowable costs already in(:urred by the Contractor where funds are available to DHSES for 
payment of such costs. Upon termination or reduction of the Contract, all 'remaining funds paid to the 
Contractor that are not subject to allowable costs already incurred by the Contractor shalJ b~ returned 
to DHSES. In any event, no liability shall be incurred.by'-the State (including DHSES) beyond monies 
available for the purposes of the Contract. The Contractor acknowledges that any funds due to DHSES or 
the State of New York because of disallowed expenditures after audit shall be the Contractor's 
responsibility. 

f) Force Majeure: The State may terminate or suspend its performance under the Contract·immediately 
upon the occurrence of a 'force majeure.' For purposes of the Contract, 'Force majeure' shall include, 
but not be limited to, natural disasters, war, rebellion, insurrection, riot, strikes, lockout and any 
unforeseen circumstances and acts beyond the control of the State which render the performance of its 
obligations impossible. 

2) Notice of Termination: 



a) Service of notice: Written notice of terrnination shall be sent by: 

i. personal messenger service; or 
ii. certified mail, return receipt requested and first class· mail. 

b) Effective date of termination: The effective date of the termination shall be the later of (i) the date 
indicated in the notice and (ii) the date the notice is received by the Contractor, and shall be established 
as follows: 

i. if the notice is delivered by hand, the date of receipt shall be established by the receipt given to the 
Contractor or by affidavit of the individual making such hand delivery attesting to the date of delivery; or 

ii. if the notice is delivered by registered or certified mail, by the receipt returned from the United States 
Postal Service, or if no receipt is returned, five (5) business days from the date of mailing of the first 
class letter, postage prepaid, in a depository underthe care an.d control of the United States Postal 
Service. 

3) Effect of Notice and Termination on State's Payment Obligations: 

a) Upon receipt of notice of termination, the Contractor agrees to cancel, prior to the effective date of 
any prospective termination, as many outstanding obligations as possible, and agrees not to incur any 
new obligations after receipt of the notice without approval by the State. · 

b) The State shall be responsible for payment on claims for services or work provided and costs incurred 
pursuant tO the terms of the Contract. In no .. event shall the State be liable for expenses and obligations 
arising from the requirements of the Contract after its termination date. 

. . ... ' . 

• • • • ··-~.,.,. .... • • • •••• •• , :- k, - •• 
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Where the Contractis terminated for cause based on Contractor's failu(eto use some or all of .the real 
property or equipment purchased pursuant to the Contract for the purposes set forth-herein, the State 
may, at its option, require: 

a) the repayment to the State of any monies previously paid to the Contractor; or 
b) the. return of any real property or equipment purchased under the terms of the Contract; or 
c) an appropriate combination of clauses (a) and (b) of Section ll{C){4) herein. 

Nothing herein shall be intended to limit the State's ability to pursue such other legal or equitable 
remedies as may be available.· 

D. Suspension: The State may, in its discretion, order the Contractor to suspend performance for a 
reasonable period of time. In the event of such suspension, the Contractor shall be given a formal 
written notice outlining the particulars of such suspension. Upon issuance of such notice, the Contractor 
shall comply with the particulars of the notice. The State shall have no obligation to reimburse 
Contractor's expenses during such suspension period. 'Activities may resume at such time as the State 
issues a formal written notice authorizing a resumption of performance under the Contract. 

Ill. PAYMENT AND REPORTING 



A. Terms and Conditions: 

1) In full consideration of contract services to be performed, DHSES agrees to pay and the Contractor 
agrees to accept a sum not to exceed the amount noted on the Face Page. 

2) The St_ate has no obligation to make payment .until all required approvals, including the approval of 
the AG and OSC, if required, have been obtained. Contractor obligations or expenditures that precede 
the start date of the Contract shall not be reimbursed. 

3) The Contractor must provide complete and accurate billing invoices to the State in order to receive 
payment. Provided, however, the State may, at its discretion, automatically generate a vouoher in, 
accordance with an approved contract P.ayment schedule. Billing invoices submitted to the State must 
contain all information and supporting 
documentation required by Appendix C (Payment and Reporting Schedule) and Section Ill 
(C) herein. The State may require the Contractor to submit billing invoices electronically. 

4) Payment for invoices submitted by the Contractor shall only_be rendered electronically unless 
payment by paper check is expressly authorized by the head of DHSES, in _the sole discretion of the head 
bf such State Agency, due to extenuating circumstances. Such electronic payment shall be made in 
accordance with OSC's procedures and practkes to authorize electronic payments. Authorization forms 
are available at the State Comptroller's website at www.osc.state.ny.us/epay/iridex.htm, by e·mail at 
epunit@osc:state.ny.us, or by telephone at (518) 474-4032. Contractor acknowled.ges that it wifl not 
receive payment on any-vouchers submitted_ under this Contract i~ it does not comply with the State 
Comptrqller's electronic payment procedures, except where the Director has expressly authorized 
payment by paper check as set forth above.' . 

- ·· • ··,· 5-)-!f tro1reL~.1;tper!·ses..,are an ·approvt'fd:expenditar.e under.·1:hrs G:ontnifct;:trave-Jif;;:x-,:5er,s~s:--s-W'a!t· !Je,~;,'..'i/,::(-- · · · ... ·-~---

--- · · - -- reimbursed ·at-the·iesser-of-the·rates'set forth-h1-the written"sta-ndard t.ravetpolicy'oHheeC:ontracto-r; ·the' -----
OSC guidelines, or United States General Services Adminis~rati~n rates. No out-of-state travel costs shall 
be permitted unless spec!fically detailed and pre- approved by the State. 

6) Timeliness of advance payments or other claims for reimbursement, and any interest to be paid to 
Contractorfor late payment, shall be gove(ned by Article 11-A of the State Finance Law to the extent 
required by law_. 

7) Article 11-8 of the State i=inance Law sets forth certain time frames for the Full Execu_tion of contracts 
or renewal contracts with not-for-profit organizations and the implementation of any program plan 
associated with such contract. For purposes of this section, 'Full Execution' shall mean that the contract 
has been signed by all parties thereto and has obtained the approval of the AG and OSC. Any interest to 
be paid on a missed payment to the Contractor ba:sed on a delay·in the Full Execution of the Master 
Contract shall be governed by Article 11-B of the State Finance Law. · 

B. Advance Payment and Recoupment: 

1) Advance payments, which the State in its sole discretion may make to not-for-profit grant recipients, 
shall be made and recouped in accordance with State Finance Law Section 179(u), this Section and the 
provisions of Appendix C (Payment and Reporting Schedule). 



2) Advance payments made by the State to not-for-profit grant recipients shall be due no later than 
thirty (30) calendar days, excluding legal holidays, after the first day of.the Contract Term or, if renewed, 
in the period identified on the Face Page. 

3) For subsequent contract years in multi-year contracts, Contractor will be notified of the scheduled 
advance payments for the upcoming contract year no later than 90 days prior to the commencement of 
the contract year. For simplified renewals, the payment schedule (Appendix C) will be modified as part 
of the renewa I process. 

4) Recoupment of any advance payment(s) shall be recovered by crediting the percentage of subsequent 
claims listed in AppendixC (Payment and Reporting Schedule) and SectiQn 11/(C) herein and such claims 
shall be reduced until the advance is fully recovered within the Contract Term. Any unexpended advance 
balance at the end of the Contract Term shall be refunded by the Contractor to the State. · 

5) lffor any reason the amount of any claim is not sufficient to cover the proportionate advance amount 
to be recovered, then subsequent claims may be reduced until the advance is fully recovered. 

C. Claims for Reimbursement: 

1) The Contractor shall submit claims for the reimbursement of expenses incurred on behalf of the State 
under the Contract in .accordance with this Section and· th_e applical;>le .claiming schedule in Appendix C 
(Payment and Reporting Schedule). 

Vouchers submitted for payment shall be d~emed to be a ce.rtification that the payments requested are 
for project expenditure,s made in accordance with the items as contained in the applicable Appendix B 
form (Budget}° and during the Contract Term. When submitting a voucher, such voucher shall also be 

""~~-- · · deemed·te0.c~rtify,that: ('i)'1[1e-pavmeAts reql!_este_,:!:de~r;imde1plic_ate--rett111Yl:fr-5,ement_fr:p{B:"-•t:he-rs0mc_es'}>,' 
· · of funding;and (ii) the funds provided herein do not replace funds that, in the absence of this grant, 

would have bee'n made available by the.Contractor for this progra_m. R~quirement (ii) does not apply to 
grants funded pursuant to a Community Projects Fu'nd appropriation. 

2) Consistent w.ith the selected reimbursement claiming schedule .in Appendix C (Payment and Reporting 
Schedule), the Contractor shall comply with the appropriate following provisions: 

a) Quarterly Reimbursement: The Contractor shall be entitled to receive payments for work, projects, 
and services rendered as detailed and described in Appendix D (Work Plan and Special Conditions). The 

. Contractor shall submit to DHSES quarterly voucher claims. and supporting documentation. The 
Contractor shall submit vouchers to DHSES in accordance with the. procedures set forth in Section 
lll(A)(3) here.in. 

b) Monthly Reimbursement: The Contractor shall° be entitled to receive payments for work, projects, and 
services rendered as detailed and described in Appendix D (Work Plan and Special Conditions). The 
Contractor shall submit to DHSES monthly voucher claims and supporting documentation. The 
Contractor shall submit vouchers to DHSES in accordance with the procedures set forth in Section 
lll(A)(3} herein. 



c) B'iannual Reimbursement: The Contractor shall be entitled to receive payments for work, projects, and 
services rendered as detailed and described in Appendix D (Work Plan and Special Conditions). The 
Contractor shall submit to DHSES biannually voucher claims and supporting documentation. The 
Contractor shall submit vouchers to DHSES in accordance with the procedures set forth in Section 
lll(A)(3) herein. 

d) Milestone/Performance Reimbursement:2 Requests for payment based upon an event or milestone 
may be either severable or cumulative. A severable event/milestone is independent of accomplishment 
of any other event. If the event is cumulative, the successful completion of an even_t or milestone is 
dependent on _the previous completion of another event. Milestone payments shall be made to the 
Contractor when requested in a form approved by the State, and at frequencies and in amounts stated. 
in'Appendix C (Payment and Reporting Schedule). DHSES shall make milestone payments subject to the 
Contractor's .satisfactory performance. 

e) Fee for Service Reimbursement: 3 Payment shall be limited to only those fees specifically agreed ~pon 
. in the'-Contract and shall be payable-no more frequently than· monthly upon submission of a voucher by 
the contractor. 

f) Rate Based Reimbursement:4
· Payment shall be limited to rate(s) established in the Contract. Payment 

may be reque·sted no more frequently than monthly. : 

g) Scheduled Reimbur_sement:5 DHSES shall generate vouchers at the frequencies and amounts as set 
forth in Appendix ((Payment and Reporting Schedule}, 

h) Fifth Quarter Payments:6 Fifth quarter payment shall be paid to the Contractor at the conclusion of 
the final scheduled payment period of the preceding !=ontract period. DHSES shall use a written directive . 
for fifth quarter financing. DHSES shall generate a voucher in the fourth quarter of the current contract 
-ye,fr-to''tro~·f.'me:,sche'l:!-'t:1le'd pay.rnent:for·-the11ext-confral:'t-y~'.f.}:i·,~;.,l·._ :s .. ;-, ·_;_>,: ,> -.-?:;,:-.; .,,. ·,,;',!;: ~-' .· ,;. · .\. '"·' '! · ~-
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3) The Contractor'shall also submit supporting fiscal documentation for the expenses claimed. 

4) The State reserves the right to withhold up to fifteen percent (15%) of the total amount of the 
Contract as security for the faithful completion of services or work, as applicable, 
under the Contract. This amount may be withheld in whole or in part from any single payment or 
combination of payr:nents otherwise due und·er the_ Contract. In the event that such withheld funds are 
insufficient to·sati:Sfy Contractor's obligations to the State, the 
State may pl:lrst.ie all available r.emedies, including the right of setoff and recoupment. 

5) The State shall not be liable for payments on the Contract if it is made pursuant to a Community 
Projects Fund appropriation if insufficient monies are available pursuant ~o Section 99-d of the State 

Finance Law. 

6) All vouchers submitted by the Contractor pursuant to the Contract shall be submitted to DHSES no 
later than thirty {30) calendar days after the end date of the period for which reimbursement is claimed. 
In no event shall the amount received by the Contractor exceed the budget amount approved by DHSES, 
and, if actual expenditures by the Contractor are less than such sum, the amount payable by DHSES to 
the Contractor shall not exceed the amount of actual expenditures. 



7) All obligations must be incurred prior to the end date of the contract. Notwithstanding the provisions 
of Section lll(C)(G) above, with respect to the final period for which reimbursement is claimed, so long as 
the obligations were incurred prior to the end date of the contract the Contractor shall have up to 
ninety (90) calendar days after the contract end date to ma Re expenditures; provided, however, that if 
the Contract is funded in whole cir in part with federal funds, the Contractor shall have up to sixty (60) 
calenqar days after the contract end date to make expenditures. 

D. Identifying Information and Privacy Notification: 

1) Every voucher or New York State Claim for Payment submitted to a State Agency by the Contractor, 
for payment for the sale of goods or services or for transactions (e.g., leases, easements, licenses, etc.) 
related to real or personal property, must include the Contractor's yendor Identification Number 
assigned. by the Statewide Financial SystE;m, and any o_r all of the following identification numbers: (i) the 
Contractor's Federal employer identification number, (ii) the Contractor's Federal social security 
number, and/or. (iii) DUNS number. Failure to inclu·de such identi~ication number or numbers may'delay 
payment by the State to the Contractor. Where the Contractor does not have such number or numbers, 
the Contractor, on its voucher or Claim for Payment, must provid_e the reason or rea'sons for why the 
Contractor does not have such number or numbers. 

2) The authority to request the above personal information from a seller of goods or services or a lessor 
of real or personal property, and the authority to maintain sucli information, is found:in Sectio"n 5 of the 
State Tax Law. Disclosure of this information by the seller or lessor to the State is mandatory. The . 
principle purpose for which the information· is collected is to enable the State to ide.ntify individuals, 
businesses and others who have been delinquent in filing tax returns or may have understated their tax 
liabilities and t.o generally identify persons affected by·the taxes administered by the. 
Commission.er of Taxation and Finance. The, information will be used for·tax administration purposes 
and for.. any other purpose authorized by law. The personal information is requested by the pur_chasing 

. unil:-of~DHSES}":.erntractJng to purchase the g0uds or-:sE:r.vices Pr:;lease-the real,or·per-soMa/lp~op·e·r;ty·;is'l::-~··· . 
· ·covered ·by-the-Contract This·infcirmation is·matntained-in-1:he-Statewi_de Financial .. System by·the·Vendor·, · · - .. __ - ·- · 
· Management Unit within the Bureau of State Expenditures, Office of thf State Comptroller,.110 State 
Street, Albany, New York, 12236. 

E. Refunds:· 

1) In the event that the Contractor must make a refund to the State for Contract-related activities, 
including repaym!'!nt of an advance or an· audit disallowance, payment must be made payable as set 
forth in this Appendix. The Contractor must reference the contract number with its payment and include 
a brief explanation of why the refund is being made. Refund payments must be submitted to the Office 
address listed in Appendix C. 

2) If at the end or termination of the Contract, there remains any unexpended balance of the monies 
advanced under the Contract in the possession of the Contractor, the Contractor shall make payment 
within forty-five (45) calendar days of the end or termination of the Contract. In the event that the 
Contractor fails to refund such balance the State may pursue all available remedies. 

F. Outstanding Amounts Owed to the State: Prior period overpayments (incll,lding, but not limited to, 
contract advances in excess of actual expenditures) and/or audit recoveries associated with the 
Contractor may be recouped against future payments made under this Contract to Contractor. The 



recoupment generally begins with the first payment made to the Contractor following identification of 
the overpayment and/or audit recovery amount. In the eve-ht that there are no payments to apply 
recoveries against, the Contractor shall make payment as provided in Section lll(E) (Refunds) herein. 

G. Program arid Fiscal Reporting Requirements: 

1) The Contractor shall submit required periodic reports in accordance with the applicable schedule 
provided in Appendix C (Payment and Reporting Schedule). All required reports or other work products 
developed pursuant to the Contract must be completed as provided by the agreed upon work schedule 
in a manner satisfac_tory and acceptable to DHSES in order for the Contractor to be eligible for payment. 

2) Consistent with the selected reporting options in Appendix C (Payment and Reporting Schedule), the 
Contractor" shall comply with the following applicable provisions: 

a) If the Expenditure Based Reports option is indicated in Appendix C (Payment and Reporting Schedule), 
the Contrac;tor sha II provide DHSES with one or more of the followi.ng reports as required by th~ 
following provisions and Appendix C (Payment and Reporting Schedule) as applicable: 

i. Narrative/Qualitative Report: The Contractor shall submit, on a quarterly basis, not later than the time 
period listed in Appendix C (Payment and Reporting-Schedule), a report, in narrative form, summarizing 
the services rendered during·the quarter. This report shall detail how the Contractor has progressed. 
toward attaining the qualit~tive_goals 
enumerated in Appendix D (Work Plan and Spe"cial Conditions). This report should ad~res~ all goals and 
objectives of the project and include a discussion of problems encountere_d and steps ta.ken to solve 
them. 

ii. Statistical/Quantitative Report: The Contractor s~all submit, on a quarterly basis, not later than the 
_...., .,.,, time"f!Jer.iD.thUstett·,it.i::App·er1dix ,O ,(:P.a1tme nt and ·Reportfi1g Sd1~duf e-}j"B deraHea·.repq.r-11,-(\l"fia:iyzr11g-the-,; .,: ;',: ,,. ,_ · . 

· · - · - quantitatPve aspects o-f'the program plan, asapprop'riate (e.g.; number,-ofmeals- set\i'ed,"'cfiehts-····.··-'-,--· .... ,\\ · · · 
transported, patient/client encounters; procedures performed~ trainin.g.sessions conducted, etc.) 

iii. Expend_iture Report: The Contractor shall submit, on a quarterly basis; not later-than the time period 
listed in Appendix C (Payment and Reporting Schedule), a detailed expenditure report, by object of 
expense. This report shall accompany the voucher submitted for such period. 

iv. Final Report: The Contractor shall"submit a final report as required by the Contract, not later than the 
time period listed in Appendix C (Payment and Reporting Schedule) which reports on all aspects of the 
program and detailing how the use of funds were utilized in achieving the goals set forth in Appendix D 
(Work Plan and Special Conditions). 

v. Consolidated Fiscal Report (CFR): The Contractor shall submit a CFR,·which includes a year-end cost 
report and final claim not later than the time period listed in Appendix C (Payment and Reporting. 
Schedule). 

b) If the Performance-Based Reports option is indicated in Appendix C (Payment and Reporting 
Schedule), the Contractor shall provide DHSES with the following reports as required by the following 
provisions and Appendix C (Payment and Reporting Schedule) as applicable: 



i. Progress Report: The Contractor shall provide DHSES with a written progress report using the forms 
and formats as provided by DHSES, summarizing the work performed during the period. These reports 
shall detail the Contractor's progress toward attaining the specific goals enumerated in Appendix D 
(Work Plan and Special Conditions). Progress reports shall be submitted in a format prescribed in the 
Contract. 

ii. Final Progress Report: Final scheduled payment is due during the time period set forth in Appendix C 
(Paym'?nt and Reporting Schedule). The deadline for submission of the final report shall be the date set 
forth in Appendix C (Payment and Reporting Schedule). DHSES shall complete its audit and notify the 
Contractor of the results no later thari the date set forth in Appendix C (Payment and Reporting . 
Schedule). Payment shall be adjusted by DHSES to reflect only those services/expenditures that were 
made in accordance with the Contract. The Contractor shall submit a detailed comprehensive final 
progress report not later than the date set forth in Appendix C (Payment and Reporting Schedule), 
summarizing the work performed during the entire Contract Term (i.e., a cumulative report), "in the· 
forms and formats required. 

3) In addition to the periodic reports stated above, the Contr~ctor may be required (a) to submit such 
other reports as are required in Table 1of Appendix C (Payment and Reporting Schedule), and (b) prior 
to receipt offinal payment under the Contract, to submit one or more final reports in accordance with 
the form, content, and schedule stated in Table 1 of Appendix C (Payment and Reporting Schedule). 

H. Notification of Significant Occurrences: 

1) If any specific; event or conjunction of circumstances threatens the successful completion of this 
project, in whole or in part, including wh.ere,.relevant, timely completi.on of mileston_es or other program 
requirements, the Contractor.agrees to submit to DHSES within three (3) calendar days of becoming·. 
aware of the occurrence or of such problem, a written description thereof together ~ith a 

· ,< recot)lrn_ende~solution t.her:_e·~·:·'"":'""' i·· • · --·,·""·''" .... ,·.-,,·::.,.,:c"': .... ,,. ,, .-': 0 _.·l'1-··:.-,:". · .. :":·:."'' · ·. _ .. _..·-~>~tT:·.·:.--:'.·--:-/ '.-::,?:.;·'.'~-"'r/: . .,....,_._,.; 
. -· :. .-- . . . . ... ·. . . .,·~ .,. .. . . . . . : ~- .., ......... • '>; • • • '7' -,,.,.__...,..., ...... , • -.;, ••,•• • • ~ •' • >• ,-':'•, ,•.., ,n, .... , ,...._, ....-,• •• ,•,w :-T•- • ,.• • ,, .. ,,.., .,,!', - .• 

2) The Contractor shall immediately notify in writing the prog:am manager assigned to the Contract of _ 
any unusual incident, occurrence, or event that involves the staff, volunteers, directors or officers of the 
Contractor, any subcontra_dor or program participaht funded through the Contract, including but not 
limited to the following: death or serious injury; an arrest or possible criminal activity that c_ould impact 
the successful completio·n of this project; any destruction of property; significant damage to the physical 
plant of the ,Contractor; or other matters of a similarly serious nature. 

I. Additional Terms: 

1) The Contractor agrees that if the project is not operational within 60 days of the execution date of the 
Contract, it will report by letter to DHSES the steps taken to initiate the project, the reasons for delay, 
a·nd the expected starting date. If the project is not operational within· 90 days of the execution date of 
the Contract, the Contractor will submit a second statement to DHSES explaining the delay. o·HSES may 
either cancel the project and redistribute the funds or extend the implementation date of the project 
beyond the 90- day period when warranted by extenuating circumstances. 

2) The Contractor shall at all times during the Contract term remain responsible. The Contractor agrees, 
if requested by the Commissioner of DHSES, or his or her designee, to present evidence of its continuing 



legal authority to do business in New York State, integrity, experience, ability prior performance, and 
financial capacity. 

a) The DHSES Commissioner, or his or her designee, in his or her sole discretion, reserves the right to 
suspend any or all activities under this Contract, at any time, when DHSES discovers information that 
calls into question the responsibility of the Contractor. In the event of such suspension, the Contractor 
will be given written .notice outlining the particulars of such suspension. Upon issuance of the notice, the 
Contractor must comply with the terms of the suspension order. Contract activity may resume at such 
time as the Commissioner of DHSES, or his .or her designee, issues a written notice authorizing a 
resumption of performance under the Contract. 

b) Upon written notice to the Contractor, and a reasonable opportunity to be heard with the 
appropriate DHSES officials or staff, the Contract may !;le terminated by the DHSES Commission.er, or his 
or her designee at the Contractor's expense where the Contractor is .determined by the DHSES 
Commissioner, or his or her designee, to be non-responsible. In such event, the Commissioner, or his or 
.her designee, may complete the contractual requirements ir any manner he or she may deem advisable 
and pursue available legal or equitable remedies for breach. 

· 3} DHSES shall make payments and any reconciliation in accordance with the Payment and Reporting 
Schedule (Appendix C). DHS.ES shall pay the Contractorfor completed, approved projects, a sum not to 
exceed the amount noted on the Face Page hereof. The. Contractor must not request payments pr · 
reimbursements that duplicate .funding or reimbursement from any other source for Contractor costs 
and services pursuant tdthis Contract. 

4) The· Contractor shall submit detailed itemjzation forms or a form deemed acceptable to DHSES for 
personal service, fringe benefit'and non-personal service expenditures with any voucher and fiscal cost 
report requesting reimbursement. Grant-related expenditures shall be reported on Fiscal Cost Reports 

··· ··~· ·approveti 'hfDHSES:These reports must be pre~ared periodrt':ally·and·as·defi.r&El-i'rfl'<pplfrfctlx ~of-tm; i:' -~-~· ·· ·,,---
.--., .. Contract. All -reported·expenditures·must recondle·to-theprngr'·amci~e>unting·recbrds and the ·approved--·· 

budget. Prior period adjustments shall be reported in the same accounting p~riod that the correction is 
made.· · 

5) The Contractor's request for travel, meals or lodging reimbursement shall be in accordance with 
Appendix B, Budget, and, unless written authorization has been received from DHSES, shall not exceed 
rates authorized by the NYS Office Of State Comptroller (Audit and Control). Rates may be viewed online 
at: http://www.osc.state.ny.us/agencies/travelltravel.htm. 

6) The Contractor's employment of a consultant must be supported by a written Contract executed by 
the Contractor and the consultant. A consultant is defined as an individual or organization hired by the 
Contractor for the stated purpose of accomplishing a specific task relative to the funded project. All 
consultant seivices'must be obtained in a manner that provides for fair and open ·competition. The 
Contractor shall retain copies of all solicitations seeking. a consultant, written Contracts and 
docuh1entation ju.stifying the cost and selection of.the consultant, and make them available to DHSES 
upon request. The Contractor further agrees that it shall assume sole and complete responsibility for 
fulfilling all the obligations set forth in the Contract and the Contractor must guarantee the work of the 
consultant as if it were its own. Failure to follow these guidelines may result in a disallowance of costs. 



7) Additionally, Contractor must adhere to the following guidelines at a minimum when making all 
procurements, including consultant services. Failure to follow these guidelines may result in a 
disallowance of costs. 

a) A Contractor who proposes to purchase goods or services from a particular vendor without 
competitive bidding must obtain the prior written approval of DHSES. The request for approval must be 
in writing and set forth, at a minimum, a detailed justification for selection and the basis upon which the 
price was determined to be reasonable. Further, such procurement must be in accordance with the 
guidelines, bulletins and regulations of the Office of the State Comptroller, State Procurement Council, 

· and the U.S. Department of Homeland Security. A copy of DHSES' approval must also be submitted with 
the voucher for payment. 

b) The rate for consultant services, and cost of equipment or goods, shall be reasonable and consistent 
with the amount paid for similar services or goods and equipment in the marketplace. Time and effort 
reports are required for consultants. 

c) Written justification and documentation for all procurements must be maintained on file, and made 
available to DHSES upon request. All procurements must be made in a fair and open manner and in 
accordance with the pre-determined methodology established for evaluating bids (e.g., lowest 
responsible bidder or best value). 

d) A Contr.actor that is a State entity must make all procurements in accordance with State Finance Law 
Article 11 and any other applicable regulations. 

e} A Contractor that is a local government must make all procurements in accordance with.General 
Municipal Law Article 5-A, and any other applicable regulations. 

·· -.,··~·.· · f),ll. Cc)nt'factor'that ·is·a .. not-for-profit and·all otheren#tiesthat; do ri'ot-meetthe deseriptions .. Jn ·"· · . '" 
· section·H1(1)(7)(d) or(e) herein must make all procurements as noted below: · .. · ... ··:· ... ......... .. .. -' .. , ... . 

i.: If the Grantee is eligible to purchase an item or service from a government contract or is able to · 
purchas~ such item or service elsewhere at a lower than or equal price, then such purchase may be 
made im·mediately. 

ii. A Grante'ifmay purchase any single piece of equiprnent, single service or multiples of each that cost 
up to $99~ at its discretion. 

iii. Before purchasing any piece of equipment, service or multiples of each that have an aggregate cost 
between $1,000 and $4,999, a Grantee must secure at least three telephone ·quotes and create a record 
for audit of such quotes. 

iv. Before purchasing any piece of equipment, service or multiples of each that have an aggregate cost of 
between $5,000 and $9,999, the Grantee must secure at least three written quotes on a vendor's 
stationery and maintain'a record of the competitive procurement process for audit purposes. 

v. A Grantee spending in aggregate of $10,000 and above must use a competitive bidding process. 
Guidance may be obtained from DHSES. At a minimum, the competitive bidding process must 
incorporate the following: open, fair advertisement of the opportunity to provide services; equal 



provision of information to all interested parties; reasonable deadlines; sealed bids opened at one time 
before a committee who will certify the process; establishment of the methodology for evaluating bids 
before the bids are opened; and maintenance of a record of competitive procurement process. 

8) Acceptance of State support for interoperable and emergency communications projects, including 
funding through the Interoperable Emergency Communication Grant Program, requires that Contractors 
must use open-standard/vendor-neutral technologies to allow for other public safety/public service 
agencies (including State agencies and authorities) and jurisdictions in your region to operate on your 
radio system(s) when required, regardless ofthe total percentage of system funding from the State. This 
access for other agencies must be permitted to support operational a_nd interoperable ~oals, and 
without restriction as to·spedfic manufacturers' subscriber equipment. All reasonably compatible 
subscriber equipment must be permitted to be operated on your system by outside agencies, thus 
allowing coordinated efforts between_ local and state p_ublic safety/public service agencies and 
maximizing resources and capa_bilities. 

9) DHSES reserves the right to suspend program funds if the Contractor is found to be· in noncompliance 
with the provisions of this Contract or other gra_nt Contracts between the Contractor and DHSES or, if 
the Contractor or principals ofthe Contractor are u~der investigation by a New York State or local law 
enforcement agency for noncompliance with State or federal laws or regulatory provisions or, if in 
DHSES' judgment, the services provided by the Contractor under the Contract are unsatisfactory or 
untimely. 

a) DHSES shall provide the Contractor with written notice of noticomplianc~. 
. . ·:. 

:''ti) Upon the Contractor's ·failure to correct orc~mply with the written notice by DHSES, DHSES reserves 
the right to term"inate this Contract, recoup funds and recover any a~sets purchased with the proceeds 
of this Contra.ct. ... . 

· ·· -----·- -- ·· · c)·DHS_E-~;n§serves the rightto··use·approvecf grantTelated \:Xpenditures-t-eroff~:et-disal10wed 1~ -.~..:~. ·······'"'··'''-·"· .·· ·• 

expenditures from any grant funde_d through its.offices upon appropriate notification to the Contractor, 
or upon reasonable assurance that the Contractor is not in compliance with ·these terms. ·· 

10) As a result of the Iran Divestment Act of 2012 (Act), Chapter 1 of the 2012 Laws of New York, a new 
provision has been added to the State Finance Law (SF!:.), §_ 165-a, effective April 12, 2012. Under the Act, 
the c6mmissioner of the Office of General Services (OGS) will be developing a list (prohibited entities ' 
list) of 'persons' who are engaged in 'investment activitie~ in Iran·' (both are defined terms in the law). 
Pursuant to SFL § 165-a('.3) {b), the initial list is expected to be issued n_o later than 120 days after the 
Act's effective date, at which time it will be posted on the OGS website. 

a) By entering into this Contract, Contractor (or any assignee) certifies in accordance with State Finance 
Law §165-a that it is not on the 'Entities Determined to be Non-Responsive Bidders/Offerers pursuant to 
the New York State Iran Divestment Act" of 2012' ('Prohibited Entities List') posted at: 
http://www.ogs.ny.gov/about/regs/docs/ListofEntities.pdf 

b) Contractor further certifies that it will not utilize on this Contract any subcontractor that is identified 
on the Prohibited Entities List. Contractor agrees that should it seek to renew or extend this Contract, it 
must provide the same c;:ertification at the time the Contract is renewed or extended. Contractor also 



agrees that any proposed Assignee of this Contract will be required to certify that it is not on the 
Prohibited Entities List before the contract assignment will be approved by the State. 

c) During the term of the Contract, should DHSES receive information that a person (as defined in State 
Finance Law §165-a) is in violation of the above-referenced certifications, the state agency will review 
such information and offer the person an opportunity to respond. If the person fails to demonstrate 
that it has ceased its engagement in the investment activity 1.Nhich is in violation of the Act within 90 
days after the de.termination. of such violation, then the state agency shall take such action as may be 
appropriate and provided for by law, rule, or contract, including, but Rot limited·to, imposing sanctions, 
seeking compliance, recovering damages, or declaring the Contractor in default. 

d) DHSES reserves the right to reject any bid, request for assignment, renewal or extension for an entity 
that appears on the Prohibited Entities List prior to the award, assignment, renewal or extension of a 
contract, and to pursue a responsibility review with re.spect to any entity that is awarded a contract and 
appears on the Prohibited Entities list after contract award. 

IV. ADDITIONAL CONTRACTOR OBLIGATIONS, REPRESENTATIONS AND WARRANTIES 

A. Contractor as an Independent Contractor/Employees: 

1) The State and the Contractor agree that the Contractor is an independent contractor and not an 
employee of the State and may neither hold itself out nor claim to be an officer, employee, or 
subdivision of the State nor make any daim, demand, or application to or for any righfbased upon any 
different status. The Contractor shall be solely responsible for the recruitment, hiring,_ provision of 
employment benefits, payment of s·alari.es and ma.nagement of its project personnel. Th~se functions 
shall be carried·ou~ in accordance with the provisions of the Contract, and all· applicable Federal and 
State laws and regulations. 

2}·The t:ontractorwarrants thaHt;·-its staff, and-any and-aH subc:ontracJors·have alHihe·necessary· · ·· · '· · ·· --- ·~· - · 
licenses,.approvals; and certifications curr"ently required by the laws of 9ny applicable locaC state, or 
Federal government ta· perform the services or work, as applicable, pursuant to the.Contract and/or any 
subcontract entered into under the Contract. The Contractor further agrees that such required licenses, 
approvals, and certificates shall be kept in full force and effect during the term of the Contract, or any 
extension thereof, and to secure any new licenses, ·approvals, or certificates withiffthe required time 
frames and/or to require its staff and subcontractors to obtain the requisite licenses, approvals, or 
certificates. In the event the Contractor, its staff, and/or subcontractors are notified of a denial or· 
revocation of any license, approv.al, or certification to perform the servic.es m work, as applicable, under 
the Contract, Contractor shall immediately notify the State. 

B. Subcontractors: 

1) If the Contractor enters into subcontracts for the performance of work pursuant to the Contract, the 
Contractor shall take full responsibility for the acts and omissions of its subcontractors. Nothing in the 
subcontract shall impair the rights of the State under the Contract. No contractual relationship shall be 
deemed to exist between the subcontractor and the State. 

2) The Contractor agrees not to enter into any-subcontracts, or revisions to subcontracts, that are in 
excess of $100,000 for the performance of the obligations contained herein until it has received the 



prior written permission of the State, which shall have the right to review and approve each and every 
subcontractin excess of $100,000 prior to giving written permission to the Contractor to enter into the 
subcontract. All agreements between the Contractor and subcontractors shall be by written contract, 
signed by individuals_ authorized to bind the parties. All such subcontracts shall contain provisions for 
specifying (1) that the work performed by the subcontractor must be in accordance with the terms of 
the Contract, (2) that nothing contained in the subcontract shall impair the rights of the State under the 
Contract, and (3) that nothing contained in the subcontract1 nor under the Contract, shall be deemed to 
create any contractual relationship between the subcontractor and the State. In addition, subcontracts 
shall contain any other provisions which are required to be included in subcontracts pursuant to the 
terms herein. 

3) Prior to executing a subcontract, the Contractor agrees to require the subcontractor to provide to the 
State the information the State needs to determine whether a_proposed subcontractor is a responsible. 
vendor .. 

4) When a subcontract equals or exceeds $100,000, the subcontractor must submit a Vendor . 
Responsibility Questionnaire (Questionnair_e) . 

. 5) When a subcontract is executed, the Contractor must provide detailed subcontract information (a 
copy of subcontract will suffice) to the State within fifteen (15) calendar days after _execution. The State 
may request from the Contractor copies of subcontracts between a subcontractor and its subcontractor.-

6) The Contractor shall require any and all subcontra~tors to submit to the Contractor all financial claims 
for Services or work to DHSES, as applicable, rendered and required supporting documentat_ion and 
reports as necessary.to permit Contractor to,.meet claim deadlines and documeritation requirements as 
established in Appendix t (Payment and Reporting Schedule) and Section Ill. Subcontractors shali be 
paid by the Contr~ctor on a time,ly basis after submitting the required reports and vou'cher~ for 
·-reimb-µrserrient of services· orJ.,AJork,-a-s app:licable::Stibcontractor.s .shpH he-.informed-:by--the Contraetor of. ... 

··· · ···the possibility:ofoorr-,payment- or-rejection fry-the Contractor -of-claims·. that do· noti<conta in theTeqt1ired;'·--'· ~ 
information, and/or are not r~ceived by the Contractor by said due dat~ .. 

C. Use of Material, Equipment, pr Personnel: 

1} The Contractor shall not use materials, equipment, or personnel p<Jid. for under the Contract for any 
activity other than those provided for under the Contract, except with the State's prior written 
permission. 

2) Any interest accrued on funds paid to the Contractor by the S_tate shall be deemed to be the property 
of the State and shall either be credited to the State l'Jt the close-out of the Contract or, upon the 
written permission of the State, shall be expended on additional services or work,_as applicable, 
provided for under the Contract. 

D. Property: 

1} Property is real property, equipment, or tangible personal property having a useful life of more t_han 
one year and an acquisition cost of $1,000 or more per unit_.· 



a) If an item of Property required by the Contractor is available as surplus to the State, the State at its 
sole discretion, may arrange to provide such Property to the Contractor in lieu of the purchase of such 
Property. 

b) If the State consents in writing, the Contractor may retain possession of Property owned by the State, 
as provided herein, after the termination of the Contract to use for similar purposes. Otherwise, the 
Contractor shall return such Property to the State at the Contractor's cost and expense upon the 
expiration of the Contract. 

c) In addition, the Contractor agrees to permit the State to inspect the Property and to monitor its use at 
reasonable intervals during the Contractor's regular business hours. 

d) The Contractor shall be· responsible for maintaining and repairing Property purchased or procured 
under the Contract at its owri cost and expense. The Contractor shall procure and maintain insurance at 
its own cost and expense in an amount satisfactory to DHSES naming DHSES as an additional insured, 
covering the loss, theft or destruction of such equipment. 

e) A rental charge to the Contract for a piece of Property owned by the Contractor shall not be allowed. 
. . ~ . . 

f) The State has the right to review and apprdve in writing any new contract for the purchase of or lease 
for rental of Pro,pe.rty {Purchase/Lease Coritract) operated in connection·with the proyision of the 
services or work, as applicable, as specified in the Contract, if applicable, and any modifications, 
amendm~nts, or extensions of an existing lease or purchase prior to its execution. If;, in its discretion, the 
State disapproves of ?ny Purchase/Lease Contract, then the State shall not be obfigated to make any 
paymerits·for such P~operty. 

g) No member, officer, director or employee of the Contractor shall retain or acquire any interest, direct . 
>~ · or··indir~,E,t ,il'l.;-.a'[l'/.J'rop,erty;"f.}aid fPr·with fu:f;lds urid.er,the:·Contrag;ttnor· retain-any<rn:ter;rst~.:ci:irector.,1·:.°:"i ;::.,.,;..,, .,1, •· 

incHrect; fn such;-without f.ull·a-nd·complete-prior- disclosure-of-such ·int_erestand thwd·ate·of-acquisition · ,.," · 
th~reof, in writing to t~e Contractor and the State. 

2) For non-Federally-funded contracts, unless otherwise provided herein, the State· shall have the 
following rights to Property purchased with funds provided under the Contract: 

a) For cost-reimbursable contracts, all right, title and interest in such Property shall belong to the State. 

b) For performance-based contracts, all right, title and interest i.n such Property shall belong to the 
Contractor. 

3) For Federally funded contracts, title to Property whose requisition cost is borne in whole or in part by 
monies provitjed under the Contract shall be governed by the terms and conditions of Section V 
{FEDERALLY FUNDED GRANT REQUIREMENTS) contained herein. 

4) Upon written direction by the State, the Contractor shall maintain an inventory of all Property that is 
owr:ied by the State as provided herein. 

5) The Contractor shall execute any documents which the State may reasonably require to effectuate 
the provisions of this section. 



E. Records and Audits: 

1) General: 

a) T_he Contractor shall establis_h and maintain, in paper or electronic format, complete and accurate 
books, records~ documents, receipts, accounts, and other evidence dir~ctly pertinent to its performance 
under the Contract (collectively, Records). 

b) The Contractor agrees to produce and retain for the balance of the term of the Contra.ct, and for a 
'period of six years from the later of the date of (i} the Contract and (ii} the most recent renewal of the 
Contract, any and all Records necessary to substantiate upon audit, the proper deposit and expenditure 
of funds received under the Contract. Such Records m~y include, but not be _limited to, original books of 
entry (e.g., cash_ disbursements and cash receipts journal), and the following specific records (as 
applicable} to substantiate the types of expenditures noted: 

i. personal service expenditures: cancelled checks and the reiated bank statements, time and 
·attendance records, ·payroll journals, cash and check disbursemer:it records including copies of money 

: orders and the like, vouchers and invoices, records of contract labor, any and all records listing payroll 
and_ the mo_ney value cif non-cash aqvantages provided to_employees, ti~e cards, work schedules and 
logs, employee personal history folders, defailed and g·eneral ledgers, sales records, miscellaneous 
reports and returns (tax and other~ise), and cos_t allocation plans, if applicable. 

ii. payroll taxe~ ·and fringe benefits: ·cancelled checks, copies of related bank statem_ents, cash and check 
disburser:nent records including c'opies·of money orders a·nd the like, invoices for fringe benefit 
expenses, miscellaneous repo'rts and returns (tax and otherwise}, and cost allocation plans, if applicable. 

·- iii. non-f:lfa'J':!'if.<'fa.h-s.el'e\/.ice~· expen.ditllr.esi original fi:Noi.ces/recei~s,·~nce!red--t;:hecks -and.re.iill:ed. b'ahk- ·',: .-_ · ··-s· -·. 

statements~ consultant-agreements~ leas-e~-and·cost allocationplaMs;if·ap-plk'able:- · · ·~ ~-- · .. ·L: 

iv. receipt and deposit of advance and reimbursements: ·itemized bank stamped deposit slips, and a copy 
of the related bank statements. . 

c) The OSC, AG and any other person or entity authorized to conduct an examination, as well as DHSES 
or State Agencies involved in_the Contract that provided funding, shall have access to the Records during 
the hours of 9:00a.m. until 5:00 p.m., Monday through 
Friday (excluding Sta.te recognized holida'ys}, at an office of the Contractor within the State of New York 
or, if no such office is available, at a mutually agreeable and reasonable venue Within the State, for the 
term specified above for the purposes of inspection, auditing and copying. 

d) The State shall protect from public disclosure any of the Records which are exempt from disclosure 
under Section 87 of the Public Officers Law provided that: (i} the Contractor shall timely inform an 
appropriate State official, in writing, that said records should not be disclosed; and (ii) said records shall 
be suffici'ently identified; and (iii} designation of said records, as exempt under Section 87 of the Public 
Officers L_aw, is reasonable. 



. ,. :+-..-~ ... -

e) Nothing contained herein shall diminish, or in any way adversely affect, the State's rights in 
connection with its audit and investigatory authority or the State's rights in connection with discovery in 
any pending or future litigation. 

2) Cost Allocation: 

a) For non-performance based contracts, the proper allocation of the Contractor's costs must be made 
according to a cost allocation plan that meets the requirements of OMB Circulars A-_87, A-122, and/or A-
21. Methods used to determine and assign costs shall conform to generally accepted accounting 
practices and shall be consistent with the method(s) used by the Contractor to determine costs for other 
operations or programs. Such accounting standards and practices shall be subject to approval of the 
State. 

b) For performance based milestone contracts, or for the portion of the contract amount paid on a 
performance basis, the Contractor shall maintain documentation demonstrating that milestones were 
attained. 

3) Federal Funds: For records and audit provisiohs governing Federal funds, please see Section V 
(FEDERALLY FUNDED GRANT REQUIREMENTS) of this Appendix A-1. 

F. Confidentiality: The Contractor agrees thpt it shall use and maintain information relating to individuals 
who may receive services, and their families ·pursuant to the Contract, or any other information, data· or. 
records deemed confici,ential by the State (Confidential lnformatif?n) only for the limited purposes of the 
Contract and in conformity with applicable provisions of.State arid Federal law. The Contractor (i) has an 
affirmative obligation to safeguard any such, Confidential Information from unnecessary or unauthorized 
disclosure and (ii) must comply with the provisions of the New York State Information Security Breach 
and Notification Act (General Bl.lsiness Law Section 899-aa; State Technology Law Section 208). 

.. G:-Ptib1icfty: .... , .. ·,··-· · .. · --·-·· ·· · · ....... ,._ ... -.- ·· -.- --· ""··· · ·--······-·. ·- · .. · · ····~-

1) Pub'licity indudes, but is not limited to: news conferences; news releases; public announcements; 
advertising; brochures; reports; discussions or presentations at confere·n.ces or meetings; and/or the 
incl.usion of State materials, the State's name or other such references to the State in any document or 
forum. Publicity regarding this project may not be released without prior written approval from the 
State. 

2) Any publications; presentations or announcements of conferences, meetings or trainings which are 
funded in whole or in part through any activity supported under the Contract may not be published, 
presented or announced without prior approval of the State. Any such publication, presentation or 
announcement shall: 

a ) Acknowledge the support of the State of New York and, if funded with Federal funds, the applicable 
Federal funding agency; and 

b) State that the opinions, results, findings and/or interpretations of data contained therein are the 
responsibility of the Contract0r and do not necessarily represent the opinions, interpretations or policy 
of the State or if funded with Federal funds, the applicable Federal funding agency. 



3) Notwithstanding the above, the Contractor may submit for publication, scholarly or academic 
publications that derive from activity under the Contract (but are not deliverable under the Contract), 
provided that the Contractor first submits such manuscripts to the State forty-five (45) calendar days 
prior to submission for consideration by a publisher in order for the State to review the manuscript for 
compliance with confidentiality requirements and restrictions and to make such other comments as the 
State deems appropriate. All derivative publications shall follow the same acknowledgments and 
disclaimer as described in Section IV(G)(2) {Publicity) hereof. 

H. Web-Based Applications-Accessibility: Any web-based intra net and Internet information and 
applications development, or programming delivered pursuant to the Co.ntract or procurement shall 
comply with New York State Enterprise IT Policy NYS-POS-005, Accessibility Web-Based Information and 
Applications, and New York State Enterprise IT Standard NYS-S08-005; Accessibility of Web-Based 
Information Applications, as such policy or standard may be amended, modified or superseded, which 
requires that State Agency web-based· intra net and Internet information and applications are accessible 
to person with disabilities. Web content must conform to New York,State Enterprise IT Standards NYS-. 
508-005, as determined by quality assurance testing. Such qua'lity assurance testing shall be conducted 
by DHSES and the results of such testing must be satisfactory to DHSES before web content shall be 
considered a qualified deliverable 
under the Contract or procurement. 

I. Non-Discriminatioh Requirements: Pursuant to Article 15 of the Executive Law (also know.n as the . 
Human Right.s Law) and all other State and Federal statutory and constitutional nondiscrlmir;iatiqn . 
provisions, the Contractor and sub-contract~rs will not discriminate agai'nst any employee or applicant 
fo.r employment because of race, cr~ed (religion), color, sex (including gender identity or expr.essiont 
national origin, sexual orientation, military status, age, disability, predisposing genetic characteristic, 
marital status or domestic violence victim st~tus, and shall also follow the requirements of the Hur11ati 
Rights Law with regard to non-discrimination on·the basis of prio'r criminal conviction and prior arresf 

· · -··Furthermore;in-accor~ance with Section 2-20~e of the·t-ab-or law,· i'f this is a cohtrac(rforthe · - ·- · · .. 
· ·----· ·· ..... · · construction;-alteratfon·or-repair of any· pti~lic building· or publkwork'Q'r-forthe mar:wfacture,-sale·or .,..;~ .... · ..... 

distribution ~f materials, equipment o(supplies, and to the extent that the <:::ontract shall be performed. 
within the State of New York, the Contractor agrees that neither.it nor its subcontractors shall, by . 
reason of race, creed, color, disability, si;x, or national origin: (a) discriminate in hiring against a'ny New 
York State citizen who is qualified and available to 'perform the work; or (b) discriminate against or 
intimidate any employee hired for the performance of work under the Contract. If this is a buildihg 

. . \ 

service· contrac_t. as defined in Section 230 of the Labor Law, then, in accordance with Section 239 
thereof, the Contractor agrees that neither it nor lts subcontractors shall by reason of race, creed, color:, 
na.tional origin, age, sex or disability: (a) discriminate in hiring against any New York State citizen who is 
qualified and available to perform the work; or (b) discriminate against or intimidate any employee 
hired for the performance of work under the Contract. The Contractor shall be subject to fines of $50.00 · 
per person per day for any violation of Section 220-e or Section 239 of the Labor Law. 

J. Equal Opportunities for Minorities and Women; Minority and Women Owned Business Enterprises: In 
accordance with Section 312 of the Executive Law and 5 NYCRR 143, if the Contract is: (i) a written 
agreement or purchase order instrument, providing for a total expenditure in excess of $25,000.00, 
whereby a contracting State Agency is committed to expend or does expend funds in return for labor, 
services, supplies, equipment, materials or any combination of the foregoing, to be performed for, or 
rendered or furnished to the contracting State Agency; or (ii) a written agreement in excess of 
$100,000.00 whereby a contracting State Agency is committed to expend or does expend funds for the 



acqui?ition, construction, demolition, replacement, major repair or renovation of real property and 
improvements thereon; or (iii) a written agreement in excess of $100,000.00 whereby the owner of a 
State assisted housing project is committed to expend or does expend funds for the acquisition, 
construction, demolition, replacement, major repair or renovation of real property _and improvements 
thereon for such project, then the Contractor certifies and affirms that (i) it is subject to Article 15-A of 
the Executive Law which includes, but is not limited to, those provisions concerning the maximizing of 
opportunities for the participation of minority and women-owned business enterprises and 
the following provisions shall apply and it is Contractor's equal employment 
opportunity policy that: 

1) The Contractor shall not discriminate against employees or applicants for employment because of 
race, creed, color, national origin, sex, age, disability or marital status; 

2) The Contrac~or shall make and document its conscientious and active efforts to employ and utilize 
minority group members and women in its work force on State contracts; 

3) The Contractor shall undertake or continue existing programs of affirmative action to ensure that 
minority group members and women are afforded equal employment opportunities without 
discrimination. Affirmative action shall mean recruitment, employment, job assignment, promotion, 
upgrading, demotion, transfer, layoff; or termination and ra_tes of pay or other forms of compensation; 

4) At the request ofthe State, the Contractor shall request each employment agency, labor union, or 
authorized representative of workers with which it has a collective bargaining ornther agreement or . . 

understanding, to furnish a written statement that such empl9yment agency, labor union or 
representative shall not discrimi°nate on the basis of ra.ce, creed, color, national origin sex, age, disability 
or marital status and that such uni~·n or r~p-resentative shall affirmatively cooperate in the 
implementation of the Contractor's obligations herein; and· 
,,..... ·t-· '••.., ............ ~:--t ...... ·.~-; ......... ·· ... -"-.... ,. ·.,. ......... --.·.":-,;..-~··:· .. :~-~: ,:.:-,,=~... . ..... ~ ....... t: =--..-Q~-..... :~.,..,,·.~·\····-:;;~~=:-=~-·..: :_;· .. "~'-,, ;;.; 

S}'The{;ontractor shall state;··fn ·ail··solicitations·vr-adve-rtisements·for ~mployees,·that; in the------ -- --·--·:" ·:· · -- ---- --·--- ·· -
performance of the State co_ntract, all qualified applfcants shall be· affor9ed equal employment · 
opportunities without di?crimination because of race, creed, color, national origin, sex, age, disability or 
marital statu·s. 

The Contractor shall inclutje the provisions of subclauses 1- 5 of this Section (JV)(J), in every subcontract 
over $25,000.00 for the ·construction, demolition, replacement, major repair, renovation, planning or 
design of real property and improvements thereon (Work) except where the Work is for the beneficial 
use of the Contractor. Section 312 of the Executive Law does not apply to: (i) work, goods or services 
unrelated to the Contract; or (ii) employment outside New York State. The State shall consider 
compliance by the Contractor or a subcontractor with the requirements of any Federal law concerning 
equal employment opportunity which effectuates the purpose of this section. The State shall determine 
wbether the. imposition of the requirements of the provisions hereof duplicate or conflict with any such 
Federal law and if such duplication or conflict exists, the State shall waive the applicability of Section 312 
of the Executive Law to the extent of such duplication or conflict. The Contractor shall comply with all 
duly promulgated and lawful rules and regulations of the Department of Economic Development's 
Division of Minority and Women's Business Development pertaining hereto. 



K. Omnibus Procurement Act of 1992: It is the policy of New York State to maximize opportunities for 
the participation of New York State business enterprises, including minority and women-owned business 
enterprises, as bidders, subcontractors and suppliers on its procurement contracts. 

1) If the total dollar amount of the Contract is greater than $1 million, the Omnibus Procurement Act of 
1992 requires that by-signing the Contract, the Contractor certifies the following: 

a) The Contractor has made reason.able efforts to ~ncourage the participation of State business 
enterprises as suppliers and subcontractors, including certified minority and women-owned business 
enterprises, on this project, and has retained the documentation of these efforts to be provided upon 
request to the State; 

b) The Contractor has complied with the Federal Equal. Opportunity Act of 1972 (P.L. 92- 261), as 
· amended; 

c) The Contractor agrees to make reasonable efforts.to provide notification to State residents of 
employment opportunities on this project through !(sting any such positions with the Job Service 
Division of the New York State Department of Labor, or providing such notification in such manner as is · . . . 
consistent with existing collective bargaining cor)tracts or agreements. The Contractor agrees to 
document these efforts and to provide said documentation to the State upon request; and 

d) The Contractor acknowledges notice that the State may seek to obtain offset credits'·from foreign 
countries as a result of the Contract and agrees to cooperate with the State in these efforts. 

L. Workers' Compensation Benefits: 

1) In accordance with Sectior:i 142 of the State Finance Law, the Contract shall· be void and of n0 force 
· ... , "and effect unless t-he Gontractors·hal!-previde·.and maintain coverage cluring·the [ife of:-th~· Contract for- · · - · 

· - ,:_,,, · · · the-benefitohueh·'employees ·as are required·to"be covered-by the-provisioM.oHhe Worker3' ··-· ·· .. ·· .c· ·--

Compensation Law: 

. . 
2) If a Contractor believes they are exempt from the Workers Compensation insurance requirementthey 
must apply for an exemption. 

M. Unemployment Insurance Compliance: The-Contractor shall remain current in both its quarterly 
reporting and payment of contributions or payments in lieu of contributions, as applicable, to the State 
Unemployment lnsur.ance system as a condition.of maintaining this grant. 

The Contractor hereby authorizes the State Department of Labor to disclose to DHSES staff only such 
information as is necessary to determine the Contractor's compliance with the S,tate Unemployment 
Insurance.Law. This includes, but is not limited to, the following: 

1) any records of unemployment insurance (UI) contributions, interest, and/or penalty payment arrears 
or reporting delinquency; 
2) any debts owed for UI contributions, interest, and/or penalties; 
3) the history and results of any audit or investigation; and 
4) copies of wage reporting information. 



Such disclosures are protected under Section 537 of the State Labor Law, which makes it a misdeme.anor 
for the recipient of such information to use or disclose the information for any purpose other than the 
performing due diligence as a part of the approval process for the Contract. 

N. Vendor Responsibility: 

1) If a Contractor is required to complete a Questionnaire, the Contracto.r covenants and represents that 
it has, to the best of its knowledge, truthfully, accurately and thoroughly completed such Questionnaire. 
Although electronic filing is preferred, the Contractor may obtain a paper form from the OSC prior to 
execution of the Contract. The Contractor further covenants and represents that as of the date of 
execution of the Contract, there are no material events, omissions, changes or corrections to such 
document requiring an amendment fo the Questionnaire. 

2) The Contractor shall provide to the State updates to the Questionnaire if any material event(s) occurs 
requiring an amendment or as new information material to such Questionnaire becomes available. 

3) The Contractor shall, in addition, promptly report to the State the initiation of any investigation or 
audit by a governmental entity with enforcement authority with respect to any alleged violat'ion of 
Federal or state law by the Contractor, its employees; its officers and/or directors in connection with 
matters involving, relating to .or arising out of the Contractor's business. Such report shall be made 
within five (5) bus.iness days following the Contractor becoming.aware of-such event, investigation, or 
audit. Such report may be considered by the. State in making a Determination of Vendor Non-. 
Responsibility pursuant to this section. 

4) The State reserves the right, in its sole discretion, at any time during the term of the Contract: · 

a) to requir~ updates or clarific9tions to the Questionnaire upon written_ request; 
• :.: ,.,;··-.:.'•· .. ; . .-·:.-.,,: ~··t~·1·•.·, · .•'• .;:_:::.....-;.,,-'.icH~,. • :;.,., ,· .• ,'.';;,-~--·. ~· • ~ ••• ,._,,. ''•.~:· 1 ...;,;.•,, :.'!.".'".~;, • '.;:-'-" •.' • •,',·";.•:,1-J~,J<,.,: ,:;+. ,.--<.:,,,._,r,; • :,.• ·•: •• • •• : ~.· .. '";"·· -~· •. 

· b-) 1:o·inquire-about·informatfon·included·in or·required··information· omitted from-the Questi.onnairex · .... , ···- · 

c) to require the Contractorto provide such·information to the State within a reasonable timeframe; and 

d) to require as a.condition precedent to entering into the Contract that the Contractor agree to such 
additional conditions as shall be necessary to satisfy the State that the Contractor 1s, and shall remain, a 
responsible vendor; and 

e) to require the Contractor to present evidence of its continuing legal authority to do business in New 
York State, integrity, experience, ability, prior.performance, and organizational and financial CcJpacity. By 
signing the Contract, the Contractor agrees to comply with any such additional conditions that have. 
been made a part of the Contract. 

5) The State, in its sole discretion, reserves. the right to suspend any or all activities under the Contract, 
at any time, when it discovers information that calls into question the responsibility of the Contractor. In 
the event of such suspension, the Contractor shall be given written notice outlining the particulars of 
such suspension. Upon issuance of such notice, the Contractor must comply with the terms of the 
suspension order. Contract activity may resume at such time as the State issues a written notice 
authorizing ·a resumption of performance under the Contract. 



6) The State, in its sole discretion, reserves the right to make a final Determination of Non
Responsibility at any time during the term of the Contract ba~ed on: 

a) any information provided in the Questionnaire and/or in any updates, cl_arifications or amendments 
thereof; or 
b) the State's discovery of any material information which pertains to the Coritractor's 
responsibility. 

7) Prior to making a final Determination of Non-Responsibility, the State shall provide written notice.to 
the Contractor thaf it has made a preliminary determination of non- responsibility. The State shall detail 
the reason{s) for the preliminary determination, and shall provide t~e Contractor with an opportunity to 
be heard. 

0. Charities Registration: If applic.able, the Contractor agrees to (i) obtain not-for-profit status, a Federal 
identification.number,. and a charitable registration number (or a declaration of exemptio_n) and to- . 
furnish DHSES with this information as soon as it is available, (ii) be in compliance with the OAG charities . 
registration.requirements at the time of the awarding of this Contract by the State and (iii) remain in 
compliance with the OAG charities registration requirements throughout the term of the Contract. 

P. Consultant Disclosure Law:7 If this is a contract for consulting s·ervices, defined for purp'oses of this 
requirement to include ~nalysis, evaluation, .research, training, data processing, c_omputer progra~ming, 
engi'neering, environmental, health, and mental he·alth services, accounting, auditing, paralegal, .legal; or . 
sirr,ilar services, then in accordance with Section 163 (4-g)' bf the S~ate Finance Law .(as amended by 
Chapter 10 oithe Laws of 2006}, ~he Contrc!d:or shall timely, accurately ~nd properly comply with the 
i-equirem_ent to submit an annuar·employm~nt report for the contract to the agency that a1Narded the 

. contract, the.Department of Civil Servic·e and the State_ Comptroller. 

, · ·"" · Q .. Wage-anef.:Hours· P'rovtsi&ns-: If this is·a public work contract covered by--Article 8·of th~.Labor--1:.aw or''as,.~:.0 · • 

· · · building servicE::·cohtract-covered·byArticie·9- thereof,rneither- €Gntract.or's·empl,oyees·northe-- · = · .. _.: .. : .. : ·· · · 

employee? of its subcontractors may be required or permitted to work more than the nu~ber of hours 
or days stated in. said statutes, except as otherwise provided in th_e Labor Law and as set forth in 
prevailing wage and supplement schedules issued by the State Labor Department. Furt~e'rmor~, 
Contractor and its subcontractors must pay at least the prevailing wage rate and pay or provide tlie 
prevailing supplements, including the premium rates.for o~ertim~ pay, as determined by the state Labor 
Department in accordance with the Labor Law. Additionally, effective April 28, 2008, if this is a public· 
work contract covered by Article 8 of the Labor Law, the Contractor understands and.agrees that the· 
filing of payrolls in a manner consistent with Subdivision 3-a of Section 220 o_f the Labor Law shall be 
condition precedent to payment by the State of any State approved sums due and owing for work done 
upon the project 

R. Pa~ticipati_on By Minority Group Members And. Women With Respect To Grant Contracts:. 
Requirements And Procedures (state-funded grants only) 

1) General Provisions 

a) The Division of Homeland Security and Emergency Services {DHSES} is required to implement the 
provisions of New York State Executive Law Article 15-A and 5 NYCRR Parts 142-144 {'MWBE 
Reg~lations') for all State contracts as defined therein, with a value in excess of $25,000 for labor, 



services, equipment, materials, or any combination of the foregoing or (2) in excess of $100,000 for real 
property renovations and construction. 

b) The Contractor to the subject contract (the 'Contractor' and the 'Contract,' respectively) agrees, in 
addition to any Other nondiscrimination provision of the Contract and at no additional cost to the 
DHSES, to fully comply and cooperate with the DHSES in the implementation of New York State 
Executive Law Article 15-A. These requirements include equal employment opportunities for minority 
group members and women ('EEO') and contracting opportunities for certified minority and women
owned business enterprises ('MWBEs'). Contractor's demonstration of 'good faith e'fforts' pursuant to 5 
NYCRR §142.8 shall be a part of these requirements. These provisions shall be deemed supplementary 
to, a.nd not in lieu of, the nondiscrimination provisions required by New York State Executive Law Arti.de 
15 {the 'Human Rights Law') or other applicable federal, state or local laws. 

c) Failure to comply with all of the requirements herein may result in a finding ofnon- responsiveness, 
non-responsibility an"d/or a brei;!ch of contract, leading to the withholding of funds. or such other actions, 
liquicjated damages pursuant to Section VII of this Appendix or enforcement proceedings as allowed by 
the Contract. 

2) Contract Goals 

a) For purposes of this co.ntract, DHSES has established overall goals for Minority and Women-Owned 
Business Enterprises ('MWBE') participation which are specified in the contract workplan. 

b) i=or'purpos~s of providing meaningful participation by MWBEs on the Contract and achieving the 
Contract Goals established in the contract IA.(orkplan hereof, Contr.actor should referencethe di.rectory· of 
New York State _Certified MBWEs fourid at.the following internet .address: . ·· · 
https:l/ny.new'nycontr.acts,com/FrontEridNend~rSe;:1~chPublic:asp. Additiorialiy,. Contractor. is 

-·· ehcoliragecH'~-ontact the Div~sim1 ·of:M-indrity,,~nd ·WO:ma-n· 81.fsiness -Deve'l.o~m~t: {518}:292"'5l50; .. ' ( 
·· -{-2:l:2:}-803-.:24-14; or·{716}·84&~82.-00)-to ·disc~ss additional· methods-of maximizin(5·participation ·by· MWBEs··,.·-·-·-·· · · · 

on the Contra·ct. · · 

c) Wh.ere "MWBE goals have been established herein, pursuant to 5 NYCRR .§142.8, Contractor must 
document 'good faith -efforts' to provide meaningful partjcipation by MWBEs as subcontractors or 
suppliers in the performance of the Contract. In accordance with Section 316-a of Article 15-A and 5 
NYCRR §142.13, the Contractor acknowledges that if c;ontractor is found to have willfully and 
intentionally.failed to comply with the MWBE participation goals set forth in the Contract, such il finding 
constitutes a breach of contract and the Contractor shall be liable to the DHSES for liquidated or other 
appropriate damages, as set forth herein. 

3) Equal Employment Opportunity (EEO) 

c1) Contractor agrees to be bound by the provisions of Article 15-A and the MWBE Regulations 
promulgated by the Division of Minority and Women's Business Development of the Department of 
Economic Development (the 'Division'). If any of thes{= terms or provisions conflict with applicable law or 
regulations, such laws and regulations shall supersede these requirements. 

b) Contractor shall comply with th_e following provisions of Article 15-A: 



i. Contractor and Subcontractors shall undertake or continue existing EEO programs to ensure that 
minority group members and women are afforded equal employment opportunities without 
discrimination because of race, creed, color, national origin, sex, age, disability or marital status. For 
these purposes, EEO shall apply in the areas of recruitment, employment, job assignment, promotion, 
upgrading, demotion, transfer, layoff, or termination and rates of pay or other forms of compensation. 

ii. The Contractor shall maintain an EEO policy statement and submit it to the DHSES if requested. 

iii. If Contractor or Subcontractor.does not have an existing EEO policy statement, Section 4 below may 
be used to develop one. 

iv. The Contractor's EEO policy statement shall include the following, or similar, language: 

a. The Contractor will not discriminate against any employee or applicant for employ-ment because of 
race, creed, color, national origin, sex, age, disability or marital status, will undertake or continue 
existing EEO programs to ensure that minority group members and women are affo"rded equal 
employment opportunities without discrimination, ,ind shall make and document its conscientious and 
active efforts t~ employ and utilize minority group members and women in its work force. 

b. The Contractor shall state in all solicitations or advertisements for employees that, in the 
performance of the contract, all qualified applicants will be afforded.equal employment opportunities 

· without discrimination because of race, creed, color, national origin, sex, age, disability or mar.ital sta:tus. 

c. The Contractor shall request each employment agency, labor union, or authorized representative of 
workers with which it has a collective bargaining or other agreement br understanding, to furnish ·a 
written statement that such employment ag'ency, labor· union, or representative will not discriminate on 
the basis of rac_e, creed, col0r, national origin;·sex age, disability or marital status and that such·union or . · . 

. ......,. _.,._ · represenrati.ve will:affitmativelywoperate·in the impfementation·oHhe-EG'ntractor's:obH&-ations herein.~-' .,,,_;_, · 
•• -· ·-·· ·- ..... l.., • - • ..,.,_ .... ·-·· -:. .... ··- -- ·---· - ·-· 

d. The Contractor will include the provisions of Subdivisions (a) through (c) of this Subsection (iv) and 
Paragraph 'e' of this Sec.tion 3, which provides for releva_nt provisi.ons of the Human Righ~s Law, in every 
subcontract in such a manner that the requirements of the subdivisions will be binding upon each · 
subcontractor as to work in connection with the Contract. 

c) Staffing Plan 

To ensure compljance with this Section, the Contractor shall submit a staffing plan to document the 
composition of the proposed workforce to be utilized in the perfor.mance of the Contract by the 
specified categories listed, including ethnic background, gender, and Federal occupational categories. 
Contractors shall complete the Local Assistance MWBE Equal Employment Opportunity Staffing Plan 
form and submit it as part of their bid or proposal· Dr within a reasonable time, but no later than the. 
time of award of the contract. 

d) Workforce Employment Utilization· Report 

i. Once a contract has been awarded and during the term of Contract, Contractor is responsible for 
updating and providing notice to the DHSES of any changes to the previously submitted Local Assistance 
MWBE Equal Employment Opportunity Staffing Plan. This information is to be submitted annually or as 



otherwise required by the DHSES during the term of the contract, for the purpose of reporting the actual 
workforce utilized in the performance of the contract by the specified categories listed including ethnic 
background, gender, and Federal occupational categories. The Local Assistance MWBE Workforce 
Employment Utilization Report form must be used to report this information. 

ii. Separate forms shall be completed by Contractor and any Subcontractor performing work on the 
Contract. 

iii. In limited instances, Contractor may not be able to separate out the workforce utilized in the 
performance of the Contract from Contractor's and/or subcontractor'.s total workforce. When a 
sepa_ration can be made, Contractor shall submit the Local Assistance MWBE Workforce Employment 
Utilization Report and indicate that the information provided relates to the actual workfc:ir!=·e utilized on 
the Contract. When the workforce to be utilized on the contract cannot be separated out from 
Contractor's and/or subcontractor's total workforce, Contractor sh_all submit the Local Assistance MWBE 
Workforce Employment Utilization Report and indicate that the information provided is Contractor's 
total workforce during the subject time frame, not limited to work specifically under the contract. 

e) Contractor shall comply with the provisions ofthe Human Rights Law, all other State and Federal 
statutory and constitutional non-discrimination provisions. Contractor and subcontrac_tors shall not 
discriminate against any employee or applicant for employment because of race, creed (religion), color, 
sex, national origin, sexual orientation, military status, age; disability, predisposing genetic . 
characteristic, marital status or docnestic violence victim status, and shall also follow the requirements· 
of the Human Rights Law with regard to non-discrimination on the basis of prior crim_inal conviction and 
prior arrest. 

4) MWBE Utilization Plan 

· ""' · · ·· ··a)<Fhe Gontractor·repr~-se·nts ·and warra11ts-that Contractor has,submitted a loe:al Assis·~ance·MWBE w.::.·. < ..... -- < · 'L-

.. -·· Stib-contractor/Sup.plier l::Jtilization Proposal Form·eitherprior·to/or--at_the·time of; the execution· of the··-- ... . 
contract. 

b) Contractor agrees to use such Loc::al Assistance M\NBE Subcontractor/Supplier Utilization Proposal 
Form for the performance of MWBEs on the Contract pursuant to the prescribed MWBE goals set forth 
in the contract workplan. 

c) Contractor further agrees that a failure to submit and/or use such Local Assistance MWBE 
Subcontractor/Supplier Utilization Proposal Form shall constitute a material breach of the terms of the 
Contract. Upon the occurrence of such a material breach, DHSES sh.all b~ entitled to any remedy 
provided herein, including but not limited to, a finding of Contractor non-responsiveness. 

5). Waivers 

If the DHSES, upon review of the Local Assistance MWBE Subcontractqr/Supplier Utilization Proposal 
Plan, the Detailed Itemization Forms or the Local Assistance MWBE Workforce Employment Utilization 
Report determines that a Contractor is failing or refusing to comply with the Contract goals and no 
waiver has been issued in regards to such non-compliance, the DHSES may issue a notice of deficiency to 
the Contractor. The Contractor must respond to the notice of deficiency within seven (7) business days 
of receipt. Such response may include a request for partial or total waiver, of MWBE Contract Goals. 



6) MWBE Subcontractor Utilization Quarterly Report 

Contractor is required to report MWBE Subcontractor utilization, as part of the quarterly claim process, 
to the DHSES by the last day of the month following the end.of each calendar quarter over the term of 
the Contract documenting the progress made towards achievement of the MWBE goals of the Contract. 

7) Liquidated Damages- MWBE Participation 

a) Where DHSES determines that Contractor is not in compliance with the:requirements.of the Contract 
and Contractor refuses to comply with such requirements, or if Contractor is found to have willfully and 
intentionally failed to comply with the MWBE participation goals, such finding constitutes a breach of 
Contract and DHSES may withhold payment from the Contractor as liquidated damages and/or provide 
for other appropriate remedies. 

b) Such liquidated damages shall be calculated as an amount equaling the difference between: 

1. All sums identified for payment to MWBEs had the Contractor achieved the contrcJctual MWBE goals; 
and 
2. All sums actually paid to MWBEs for work performed or materials supplied unde~ the Contract. 

c) In the event a determination has been made which requires the payment of liquidated damages and 
such identifie.d sums have not been withheld by the DHSES, Contractqr s~all pay .such '!fquidated · 
damages to t~e DHSES within sixty (60) 9_ays after they are assessed by the DHSES unless prior to the 
expiration· of such sixtieth day, the. Contract9r haS'fiied a complaint with the Director of the Division of. 
Minority and Wom·an Business Development pursuant to Subdivision 8 of Section 313 of the Executive· 
Law in which event the liquidated damages shall be payable if Director renders·a decision in favor of thE) 
DHSES. ·-,:r-: · -·.,- ,.,. .. .,,. .'. · ,.;,-· ... -,·"'.:,-.· .. · · · ...... · ··. •'" .· -- ;, ... ~. · ;· .•. · .,,. ,_,. ... ·.u·-· 

.... - ... · .. ~· . ·~~· ....... : ~ - -~.. . ... -·· ............ ~ ........ ~-........ - ·- . 

8) M/WBE AND EEO Policy Statement 

a) The Contractor agrees to adopt the following policies or similar policies with respect to the project 
being developed or services rendered in this ~ontract with the Division of Homeland Security and· 
Emergency Services: 

M/WBE 

This organization will and will cause its contractors and subcontractors to take good faith actions to 
achieve the M/WBE contract participations goals set by the State for that area in which the State-funded 
project is located, by taking the following steps: 

(1) Actively and affirmatively solicit bids for contracts and subcontracts from qualified State certified 
MBEs or WBEs, including solicitations to M/WBE contractor associations. 

(2) Request a list of State-certified M/WBEs from AGENCY and solicit bids from them directly. 

(3) Ensure that plans, specifications, request for proposals and other documents used to secure bids will 
be made available in sufficient time for review by prospective M/WBEs. 



(4) Where feasible, divide the work into smaller portions to enhanced participations by M/WBEs and 

encourage the formation of joint venture and other partnerships among M/WBE contractors to enhance 
their participation. 

(5) Document and maintain records of bid solicitation, including those to M/WBEs and the results 
thereof. Contractor will also maintain records of actions that its subcontractors have taken toward 

meeting M/WBE contract participation goals. 

(6) Ensure that progress payments to M/WBEs .are made on a timely basis so that undue financial 

hardship is avoided, and that bonding and other credit requirements are wa'ived or appropriate 
alternatives developed to encourage M/WBE participation. 

EEO 

(a) This organization will not discriminate against any employee·or applicant for employment because of 
race, creed, color1 national origin, sex, age, disability or ma·rital status, will undertake or continue 

existing programs of affirmative action to ensure that minority group members are afforded equal 
employment opportunities without discrimination, and shall mak·~ and docum~nt its conscientious and 
active ·efforts to employ and utilize minority group members and _women in its work force on state 
contracts. 

(b) This organization shall state in all solicitation or advertisements for employees that in the. 
performance of the State contract all qualified applicants will be afforded equal employment 

opportunities without discrimination because of race, creed, color', national origin, sex disability or 
marital status. ' 

-' ··-=·-- ·(c) ·At-the reciuest-of-the· cor:itracting agency,ethis·organirnti-e-t-r-5ha II reque-st-<e-a--chiemploym·eflt agerrc:y:,- ·-:fri,·,,'-',,_ --- · ·· ·-.. i· ,. 

+abor unfon;-·or authorized representativewill·not d_iscriminate·o-nthe--:pasis·of race-; creed7·color~-nation21f-,·- ·=· ---

origin, sex, age, disability or marital status and that such union or repre_~entative will affirmatively 

cooperate in the implemen~ation of this organization's obligations herein. 

(d) Contractor shall comply with the provisions of the Human Rights Law, all other State and Federal 
statutory. and constitutional non-discrimination provisions. Contractor and subcontractors shall not 

discriminate against any employee or applicant for employment bec:ause·of race, creed (religion), color, 
sex, national origin, sexual orientation, military st9tus,-age, disability, predisposing ge_netic 
characteristic, marital status.or domestic violence victim status, and shall also follow the requirements 

of the Human Rights Law with regard to non-discrimination on the basis of prior criminal conviction and 
prior _arrest. · · 

(e) This organization will include the provisions of sections (a) through (d) of this agreement in every· 

subcontract in such a manner that the requirements of the subdivisions will be binding upon each 

subcontractor as to work-in connection with the State contract. 

Contractor agrees to comply with all MWBE and EEO contract goals reflected on the MWBE Utilization 

Plan and Staffing Plan respectively, that have been submitted with the application for this contract. 

V. FEDERALLY FUNDED GRANT REQUIREMENTS 



A. Hatch Act. The Contractor agrees, as a material condition of the Contract, to comply with all 
applicable provisions of the Hatch Act (5 U.S.C.1501 et seq.), as amended. 

B. Where advance payments are approved by DHSES, the Contractor agrees to expend the advance 
payments in accordance with the purposes set forth in Appendix D and consistent with Appendix B. The 
advanced funds must be placed in an interest-bearing account and are subject to the rules outlined in 44 
CFR Part 13, (Uniform Administrative Requirements for Grants and Cooperative Contracts to State and 
Local Governments) and 2 CFR 215 (Uniform Administrative Requirements for Grants and Contracts with 
Institutions of Higher Education, Hospitals, and Other Non-Profit Organizations), which require 
Contractors to promptly remit back to the federal government, through New York 
State Division of Homeland Security and Emergency Services, any interest earned on these advanced 
funds. The Contractor may keep interest earned up to $100 per federal fiscal year if a local unit of 
government and $250 per federal fiscal year if a not-for-profit for administrative expenses: This 
maximum limit is not per award; it is inclusive of all interest earned as the result of all federal grant 
program funds received per year. Interest must be reported on Fiscal Cost Reports and remitted to 
DHSES quarterly. 

C. Audit Requirements. This Contract, and any sub-awards resulting from this Contract, may be subject 
to fiscal audits by_ DHSES; NYS Office of State Comptroller,. pertinent federal age.ncies, and other 
designated entities to ascertain financial compliance with federal and/or State laws, regulations, and 
guidelines applicable to this Contract. The Contractor shall meet all audit req·uirements of the federal · 
government'and State of New.York. Such audits may include review of the-Contractor'~ accounting, 
financial, and reporting practices to determine complian_ce with the Contract and reportir)g 

. requirements; maintenance of accurate arid reliable original accounting reco"rds in accordance with 
governmental accounting standards.as welJ ~·s.generally a~cepted accounting principles; and specific 
compllance with allowable cost and ·expenditure documentation standards prescribed by applicable 
federal,·State';and=D:HSES-guidelines.- '.,..:- ._.,,, · ,, __ .: ...... ,. ·· ,· ..• · · · .. --~ _,_,._.,.,·,-,,, .. ..:. 

.!. •••• - • ··• •••. • : • • , • •,•. --r,. 

D. Equipment Markings. The Contractor further agrees that, wheti practicable, any equipment 
purcha;ed with grant funding shall be prominently marked as follows: Purchased with funds provided by 
the U.S._Department of Homeland Security. · · 

E. Administrative, Cost and Audit Requirements: The Contractor must comply with the most recent 
version of the Administrative Requirements, Cost Principles, and Aadit requirements. Failure to do so 
may result in dis.allowance of costs upon audit. A list of regulations and guidance applicable to United 
States Department of Homeland Security (OHS) grants are listed below: 

1) Administrative Requirements: 

a) 44 CFR Part 13, .Uniform Administrative Requirements for Grants and Cooperative Contracts to State 
and Local Governments 
b) 2 CFR Part 215, Institutions of Higher Education, Hospitals, and Other Non-Profit Organizations (OMB 
Circular A-110) 

2) Cost Principles: 

a) 2 CFR Part 225, State and Local Governments (OMB Circular A-87) 



b) 2 CFR Part 220, Educational Institutions (OMS Circular A-21) 
c) 2 CFR Part 230, Non-Profit Organizations (OMS Circular A-122) 
d) Federal Acquisition Regulation Subpart 31.2, Contracts with Commercial Organizations 

3) Audit Requirements: 

a) OMS Circular A-133, Audits of States, Local Governments, and Non-Profit Organizations (for audits of 
fiscal years beginning prior to Qecember 26, 2014) 

b) 2 CFR Part 200, Uniform Administrative Requirements, Cost Principles, and Audit Requirements for 
Federal Awards (for audits of fiscal years beginning on or after December 26, 2014) 

F. Contracting with small and minority firms, women's. business enterprise and labor surplus area firms. 

1) Consistent with 44 CFR Part 13, the grantee and any subgrantees will take all necessary affirmative 
steps to assure that minority firms, women's business enterprises, and labor surpfus area firms are used 
when possible. 

2) Affirmative steps shall include: 

a) Placing qualified small and minority businesses and women's business enterprises oh solicitation lists; 

b} Assuring that small and minority" busine.sses, and women's business enterprises are solicited - . 
whenever they are potential sources; 

c) Dividing total requirements, when economically feasible,.into smaller tasks or qua'ntities to perrriit 
maximum participation by small and minority business, arid women's business enterprises; 

' ·- :.·.:;·;:};•.-;-..... ~{==f·>;-;,,::. :··." _.r .. ~-~z-i,:~~;-::r\~ 

· d}-Establishing·delivery schedules/where the requirement permits; which enco·urage participation by 
small and min_ority busi'ness, and women's business enterprises; 

e) Using the services and assistance of the Small Business Administration, and the Minority Business 
Deve.lopment Agency of the Department of Commerce; and·· · 

f) Requiring the prime contractor, if subcontracts are to be let, to take the affirmative steps listed in 
subsections (2}(a) through (f) of this section. · 

G. Compliance with Laws, Regulations an~ Program Guidance. The.Contractor shall ensure it is aware.of 
and complies with all applicable laws, regulation.sand program guidance. It is the responsibility of the 
Contractor to become familiar with and comply with all terms and conditions associated with 
acceptance of funds. 

H. Adequate Documentation: The Contractor must ensure full compliance with all cost documentation 
requirements, including specific personal service documentation, as applicable directly to the 
Contractor, sub-recipient or collaborative agency/organization. The Contractor must maintain specific 
documentation as support for project related personal service expenditures as this Contract is 
supported by federal funds. Depending upon the r:,ature or extent of personal service provided under 
this Contract, the Contractor shall maintain semi-annual (or more frequent) personal service 



certifications and/or an after-the-fact personnel activity reporting system (or equivalent) which complies 
with all applicable laws, regulations and program guidance. Failure to do so may result in disallowance 
of costs. 

I. Single Audit Requirements: For audits offiscal years beginning on or after December 26, 2014, 
recipients that expend $750,000 or more from all federal funding sources during their fiscal year are 
required to submit an organization-wide financial and compliance audit report. The audit must be 
performed in accordance with the requirements of GAO's Government Auditing Standards, located at 
http:ijwww.gao.gov/govaud/ybk01.htm, and the requirements of Subpart F of 2 CFR Part 200, located 
at http://www.ecfr.gov/cgi-bin/text- idx7SID=55e12eead565605b4d529d82d2761 
05c&node=2:1.1.2.1.1.6&rgn=div6. 

For audits of fiscal years beginning prior to December 26, 2014, recipients that expend 
$500,000 or more from all federal funding sources during their fiscal year are required to submit an 
organization-wide financial a'nd compliance audit report. The audit must be performed in accordance 
with GAO's Government Auditing Standards, located at http:ijwww.gao.gov/govaud/ybk01.htm; and· 
OMB Circular A-133, Audits of States, Local Governments, ~nd Non-Profit Organizations, located at 
http://www.whitehouse.gov/omb/circulars/a133 compliance supplement 2012. 

The final report for such audit must be completed within nine months of the end of the Contractor's 
fiscal year: The Contractor must provide o~ne copy of such audit report to DHSES within nine (9) months 
of the end of its fiscal year, or communicate in writing to DHSES that Contractor is exempt from such' 
requirement. 

J. Program Income: Program income earned by the Contractor during the grant funding Period must be· 
reported in writing.to DHSES, in addition to. any other statut~ry reporting requirements. Program 
f ncome consists of income earned. by the grant recipient tl:)at is directly generated by a supported 

· activity"6r.;earned ·as a- result of.:the grant program.·Pr.ogf-am lm:ome inel-ucres,. but i~·.no~Hmited t-0,. 
income fro.m fees'for-services performed, the use of rental or.real.or p~rsonal property a~quired u·nder · r· 
federally-funded projects, the sale of commodities or items fabricated u.rider an award, ·license fees and 
royalties on patents an.d copyrights and interest on loans made with federal award funds. For example, if 
the purpose of a grant ·is to cond·uct conferences, .any training fees that are ge.nerated would be 
considered program it1come. Interest earned on gr~nt funds i~ not considered program income unless. 
specified in Appendix D. The Contractor agrees to report the receipt and expenditures of grant program 
income to DHSES. Program income {not to include interest earned), generated by the use of these grant 
funds will be used to enhance the grant project. 

I<. Intellectual Property: Any creative or literary work dev.eloped or com.missioned by the Contractor with 
grant support provided by DHSES shall become. the property of DHSES, entitling DHSES to assert a 
copyright therein, unless the parties have expressly agreed otherwise in a written instrument signed by 
them. 

1) If DHSES shares its right to copyright such work with the Contractor, DHSES reserves a royalty-free, 
nonexclusive, and irrevocable license to reproduce, publish or otherwise use, and to authorize others to 
use: (a) the copyright in any work developed under a grant, sub- grant, or contract under a grant or sub
grant; and (b) any rights of copyright to which a Contractor, sub-Contractor, or a contractor purchases 
ownership with grant support. 



2) If the grant support provided by DHSES is federally~sponsored, the federal awarding agency also 
reserves a royalty~free, nonexclusive, and irrevocable license to reproduce, publish or otherwise use, 

· and to authorize others to use: (a) the copyright in ariy work developed under a grant, sub-grant or 
contract under a grant or sub-grant; and (b) any rights of copyright to which a Contractor, sub
contractor, or a contractor purchases ownership with such grant support. 

3) The Contra.ctor shall submit one copy of all reports and publications resulting from this Contract to 
DHSES within thirty (30) calendar days of completion. Any document generated pursuant to this grant 
must contain the following language: · 

'This project was supported by a grant administered by the New York State Division of Homeland 
Security and Emergency Services and the U.S. Department of Homeland Security. Points of view in this 
document are those of the author and do not necessarily represent the official position or policies of the 
New York State Division of Homeland Security arid Em.ergency Services or the U.S. Department of 
Homeland Security.' 

L. Accounting for GranrExpenditures: 

1) Grant funds may be exp.ended only for purposes and activities set forth in this Contract. Accordingly, 
the most important single requirement of accounting for this grant is the complete and accurate 
documentation of grant expenditures. If the Contractor receives funding from two or more sources, all 
necessary steps must be taken to-ensure that grant- related t_ransactions are not commingled. This 
includes, but is. not.limited to, the establishm.ent of unique budget codes, a separate cost teriter, or a 
separate chart of accounts. Expenditures must be cross-referenced to supporting source documents 
(purchase orders, contracts, real estate leases, invoices, vouchers, timesheets, mileage logs, etc.). 

2) Contractor agrees that it shall maintain adequate internal controls and adtiere to Generally Accepted 
-Accounting Pri.ndples for Government or Generally-Accepted Acrn_unting,Prindples for·No_t-Jor-P1"ofit'·'.>,. -·"'' -
Organizations: · · · · .. , ..... _, ... ,. ·· -- · · ·-- ···· · ---- •· - ··- - · 

· ... 
3) N'?r)e of the goals, objectives or tasks, as set forth in Appendix D, shall be sub-awarded to another 
organization without specific prior written approval by DHSES. Where the intentio_n to make sub-awards 
is clearly indicated in the application, DHSES approval is deemed given, if these activities are funded, as 
proposed. 

4) If this Contract makes provisions for the Contractor to sub-grant funds to other recipients, the 
Contractor agrees that all sub-Contractors shall be held accountable by the Contractor for all terms and 
conditions set forth in this Contract in its entirety_. The Contractor further agrees that it shall.assume 
sole and complete· responsibility for fulfilling all the obligations set forth in the Contract and the 
Contractor must guarantee the work of any sub-Contractor as if it were its own. 

5) The Contractor agrees that all sub-Contractor arrangements shall be formalized in writing between 
the parties involved. The writing must, at a minimum, include the following information: 

-Activities to be performed; 
- Time schedule; 
- Project policies; 
- Other policies and procedures to be followed; 



- Dollar limitation of the Contract; 
-Appendix A-1, Appendix C, Certified Assurances for Federally Supported Projects, Certification 
Regarding Lobbying, Debarment and Suspension and any special conditions set forth in the Contract; · 
-Applicable federal and/or State cost principles to be used in determining allowable costs; and 
- Property Records or Equipment Inventory Reports. 

M. The Contractor will not be reimbursed for sub-granted funds unless all expenditures by a sub
contractor are listed on detailed itemization forms or a form deemed acceptable to DHSES. Backup 
documentation for such expenditures must be made available to DHSES upon request. All expenditures 
must be programmatically consistent with the goals and objectives of this Contract and with the Budget 
set forth in Appendix B. 

N. Space rental provided by this Contract must be supported by a written lease, maintained on file and 
made available by the Contractor upon request . 

. 0. E·quipment and Property: 

. . 

1) Any equipment, furniture or supplies or other property purchased pursuant to this Contract is -
deemed to be the property of the State, except as may o_therwise be governed by federal or State laws, 
rules or regulations or stated in this Contract.· 

2) Equipment means tangible, nonexpendable, personal property having a useful life of mo.re than one 
year and an ·acquisition costbf $5,000 or more per-unit. A Contractor m'ay_u'~e its own definition of · 
equipment provided that such definition would at least include all equrpment defined above. A copy of 
the property record{s) or equipm~n.t invent9ry report 
(s) with rel~varit puq:hasing and supporting documentation must be made available to 
DHSES upbn request. Property rernrds or equipment inventory reports must be maint.ained, by award, 
that+n-dua.e a descrrptfon-oftr-ie.'property; a:se-riaj;.nurnbe'r or·other.icl'enl:ifitation numl:H~r; the sburceof ·" · ''-"· .": · 

· -property; vyho holds-title, the acquisition date, and·cost of the·property,perceri-ta'ge·of federal·--.. ·-.-· .... · -
participation in the cost of the property, the location, use and condition.of the property, and any 
ultimate disposition data including the date of disposal and sale price of the property. The Contractor 
must document receipt of all applicable equipment-purchased with grant funds: A physical inventory of 
the property must be tak~n and the results reconciled with the property records at least 6nce every two 
(2) years. 

3) Upon completion of all contractual requirements by the Contractor, DHSES will consider a. request for 
continued use and possession of the equipment purchased with grant funds provided the equipment 
conti_nues to be used in connection with a public security 
program. When disposing of equ.ipment purchased with· homeland security grant funding, a State agency . 
must dispose of equipment in acwrdance with State Laws and procedures. All other Contractors shall 
dispose of equipment as follows: 

a) Items of equipment with a current per unit market value of less than $5,000 may be retained, sold or 
otherwise disposed of with no further obligation to the awarding agency. 

b) Items of equipment with a current per unit fair market value of $5,000 or more may be retained or 
sold. If sold, the awarding agency shall have a right to an amount calculated by multiplying the proceeds. 
from the sale by the awarding agency's share of the equipment. If retained, the current market value is 



to be used in the calculation. To remit payments, award recipients should contact DHSES at 1-866-837-
9133 for guidance. 

P. Upon completion of all contractual requirements by the Contractor under this Contract, DHSES shall 
accept a request for continued use and possession of the equipment purchased with grant funds 
providing the equipment continues to be used in accordance with the contracted activities and 
guidelines in this Contract. 

Q. The Contractor must conduct a physical inventory of property records at least once every two years 
to verify the existence, current utilization and continued need for the property. In the event the 
property is no longer required by the Contractor, this fact should be reported to DHSES as soon as 
possible and appropriate guidelines followed, as specified in this Appendix .. 

R. If Contractor disposes of any equipment purchased 'under this Contract during the active lifespan of 
said equipment, Contractor must reinvest any proceeds from the disposal into additional equipment 
items to continue Contractor's organization's activities subject to the guidelines of this Contract. If the 
Contractor does not reinvest proceeds .to continue activities subject to this Contract, the percentage of 
the proceeds equal to the proportion of the original purchase price paid by funds for the Contract must 
be repaid to the State of New York. 

Endnotes: 
1As of Oc.tober 9, 20.12, the list of discriminatory jurisdictions subject to this provision includes the states 
of Alaska, Hawaii, Louisiana, South Carolina, West Virginia and Wyoming. Contact NYS Department of 
Econo.niic Development for the most current list of jurisdictions subject ·to this provision. 

2A milestone/performance payment schedu.le identifies· mutually agreed-to payment amounts based on 
meeting contract events or milestones. Events or milestones must represerit integral and meaningful 

· ''""'-- - · aspects of eBntraet·performance and· shoulcl signify ,trne·· prngr0.,;;s ln Eompteting the.·Contratt effort. _,... · · ·-· · 

3Fee for S~rvice is a rate established by the Contractor for a ser:vice or ~~rvices rendered. 

4Rate based agreements are those agreements in which payment is premised upon a specific established 
rate per unit. · · 

5 Scheduled Reimbursement agreements provide for payments thatoccur at defined and regular 
intervals that provide for a specified dollar amount to be paid to the Contractor at the beginning of each 
payment period (i.e. quarterly, monthly or bi-annually). While these payments are ·related to the 
particular services and outcomes defined in the Contract, they are not de.pendent upon particular 
services or expenses in any one payment period and provide the Contractor with a defined and regular 
payment over the life of the contract. 

6Fifth Quarter Payments occurs where there are scheduled payments and where there is an expectation 
that services will .be continued through renewals or subsequent contracts. Fifth Quarter Payments allow 
for the continuation of scheduled payments to a Contractor for the first payment period quarter of an 
anticipated renewal or new contract. 

7Not applicable to not-for-profit entities. 



































February 11, 2014 

THE PORT AIJTHORRY OF NY & NJ 

PROCUREMENT DEPARTMENT 
TWO .MONTGOMERY STREET, 3RD FLOOR 

JERSEY CITY, NJ 07302. 

Michael Stapleton Associates 
9 Murray Street, 2nd Floor 
New York;NY 10007 

Attn: Michael O'Neil 

Re: Agreement with Michael Stapleton Associates, d/b/a MSA Security ("MSA") for e 
Provision of Personnel to Operate Screening Equipment at the Port Authority o ew 
York and New Jersey's Vehicular Security Center: Contract 4600009824; chase Order' 
4500064788 

Dear Mr. O'Neil: 

The Port Authority of New York and New Jersey ("Port Authority") hereby accepts MSA's 
proposal for the provision of personnel to operate screening equipment at the Port Authority of · 
New York and New Jersey's Vehicular Security Center. Pricing will be base~ onMSA's 
Government Contract GS-07F-0741N. The term of the resulting Contract shall effective from 
the date of execution hereof and shall expire at 11 :59 PM on June 30, 2014. 

The Contract between the parties will consist of the following documents; in case of conflict 
between any of the documents, the order of precedence shall be as numbered below: 

1. This letter of award; 

2. The "Federal Emergency Management Agency Requirements" and Department of 
Homeland Security FEMA Grant Programs Special Conditions for Tfansit Secuiity 
Grant Program (attached); 

3. Agreed upon "Attachment B: Standard Contract Terms and Conditiona" and 
"Attachment C: Contract Specific Teims and Conditions" (attached); 

4. MSA's proposal dated January 17, 2014 (attached); 

5. Port Authority's solicitation dated December 24, 2013, excluding Attachments Band 
C (attached). 

This Contract may be funded in whole or in part by the United States Department of Homeland 
Security, Federal Emergency Management Agency (FEMA) pursuant to the Transit Security 
Grant Program. As a result, MSA (and its subcontractors, if any) agl'ees to comply with the 
applicable FEMA requirements, Special Grant Conditions and all other federal, state and local 
laws that are or may become applicable to this Agreement. 





Anything to the contrary herein notwithstanding, all Contract Specific Terms and Conditions and 
applicable federal grant requirements and all applicable federal, state and local laws shall be 
de.emed to control in the event of a conflict with the Standard Contract Terms and Conditions 
contained in this Agreement. · 

In accordance with the insurance provisions of the above referenced Contract, and prior to the 
commencement of work, you shall submit an odginal Certificate of Insurance to the Port 
Authority of NY & NJ, General Manager, Risk Management, 225 Park Avenue South, 12'h floor, 
New Yotk, New York 10003. 

Your contact at the Port Authority is Tom Prygocki, who can be reached at (212) 435.:.7745. If 
you have any questions conceming the award of this Contract, please contact James Summerville 
at (201) 395-3454. 

For invoicing and correspondence purposes, Purchase Order #4500064788 has been assigned to 
this Contract. · 

Please signify your concun-ence by signing at the lower left and returning a signed copy of this 
letter to the attention of James Summerville. 

Sincerely, 

THE PORT AUTHORITY OF 
NEW YORK AND NEW JERSEY 

·,·· 

By~'~--L)_._~~~~· ~· . 
J,AllianV alenti 

Title: Director, Procurement Dept. 

Dated: J )y/ d-0 I </ · . ,. 

Agreed to and Accepted: 

MICHAEL:T~LE~SOCIATES 

~_y: /f c) 

Name: _.._Af_,___t_ch_{)..A._f _c)_. '_,.le,~··_( _ 

Title: eN's:,~'1'.11-
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FEMA Requirements 

1. INCORPORATION OF FEDERAL EMERGENCY MANAGEMENT AGENCY 
TERMS 

As used herein, the tenn "Agreement" shall mean "Contract." This Agreement is anticipated to be 
partially funded by the Federal Emergency Management Agency ("FEMA"). 

Anything to the contrary herein notwithstanding, all FEMA-mandated tenns shall be deemed to 
control in the event of a conflict with other provisions contained in this Contract. The Contractor 
shall not perfonn any, act, fail to perfonn any act, or refuse to comply with any Authority requests 
that would cause the Authority to be in violation of the FEMA tenns and conditions. 

All federal laws and regulations applicable to the receipt of FEMA grants, including, but not 
limited to those remedies set forth in Title 44 of the Code of Federal Regulations, Part 13 ("44 
C.F.R. 13") shall be deemed to be inserted herein and the Contract shall be read and enforced as 
though it were included herein. If any provision of this Contract shall be such as to effect non
compliance with any FEMA requirement, such provision shaU not be deemed to fonn part hereof, 
but the balance of this Contract shall remain in full force and effect. 

2. FEDERAL CHANGES 

The Contractor · shall at all times <;:omply with all applicable FEMA · rygulations, policies, 
procedures and directives, as they may be amended or promulgated from time to time during the 
tenn of this Contract. Contractor's failure to so comply shall constitute a material breach of this 
Contract. The most recent Federal laws, regulations, policies, and administrative practices apply 
to this Contract at any particular time, unless FEMA issues a written detennination otherwise. 
All standards or limits are minimum requirements, unless modified by the FEMA. 

3. NO FEDERAL GOVERNMENT OBLIGATIONS TO TIDRD PARTIES 

The Authority and the Contractor acknowledge and agree that, notwithstanding any concurrence 
by the Federal Government in or approval ofthe·solicitation or award of the underlying contract, 
absent the express written consent by the Federal Government, the Federal Government is not a 
party to this Contract and shall not be subject to any obligations or liabilities to the Authority, 
Contractor, or any other party (whether or not a party to that contract) pertaining to any matter 
resulting from the underlying contract. 

The Contractor agrees to include the above clause in each subcontract. It is further agreed that 
the clause shall not be modified, except to identify the subcontractor who will be subject to its 
provisions. 

Rev. 7/2013 Page I of31 



FEMA Requirements 

4. ORGANIZATIONAL CONFLICT OF INTEREST 

A. This Contract may give rise to a potential for an organizational conflict of 
interest. An organizational conflict of interest exists when the nature of the work 
to be performed under the contract may, without some form of restriction on 
future activities; result in an unfair competitive advantage to the Contractor. 

1.) The Contractor shall have access to confidential and/or sensitive Authority 
information in the course of contract performance. · Additionally, the 
Contractor may be provided access to proprietary information obtained from 
other contracted entities during contract performance. The Contractor agrees 
to protect all such 'information from disclosure unless so authorized, in 
'writing, by the Authority and to refrain from using such· information for any 
purp~se other th~n that for which it was furnished. 

2.) To the extent that the Contractor either (a) uses confidential and/or sensitive 
Authority information or · proprietary · information obtained from other 
Authority contractors to develop any form of document, report, or plan that is 
determined by the Authority to be the basis, in whole or in part, of any 
subsequent solicitation issued by the Authority or (b) ·develops .written 
specifications that are used in any subsequent solicitation issued by the 
Authority, the Contractor agr{;les that it shall not be eligible to compete for 
such subsequent solicitation(s) as~ prime or principal contractor or as part of 

· any teaming arrangement unless the Authority provides, in writing, a sp'ecific 
waiver of this restriction. The duration o{ any restriction imposed under this 
subparagraph shall not exceed the length of the initial performance period of 
any subsequently awarded contract for which the Contractor was ineligible to 
compete. · 

B. The Contractor, by submitting its bid or proposal, agrees to the above stated 
conditions and terms and further agrees to perform all duties under the contract 
and, in doing so, not to enter into contractual agreements with Authority ·prime 
contractors and first-tier · subcontractors in such a way as to create an 
organizational conflict of interest. 

c. 

Rev. 7/2013 

If the Authority determines that the Contractor has violated any term of this 
numbered clause, the Authority may take any appropriate action available under 
the law or regulations to obtain redress to include, but not be limited to, requiring 
the Contractor to terminate any affiliation or contractual arrangement with an 
Authority prime contractor or first-tier subcontractor at no cost to the Authority; 
determining- the Contractor ineligible to compete for or be awarded any 
subsequent or "follow-on" contracts that may be based upon the Contractor's 
actions under this Contract or violations of this numbered clause, or terminating 
this Contract, in whole or in part. 
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5. CERTIFICATION - DEBARMENT AND SUSPENSION 

This Contract is a covered transaction for purposes of 2 C.F.R. Parts 180 and 3000. As such, the 
Contractor is required to verify that none of the Contractor, its ·principals, ~s defined at 2 C.F .R. 
1-80.995, or affiliates, as defined at 2 C.F.R. 180.905, are excluded or disqualified as defined at 2 
C.F.R. 180.935 and 180.940. 

The Contractor is required to comply with 2 C.F.R. 180, Subpart C and must include the 
requirement to coinply with 2 C.F.R. 180, Subpart _C in any lower tier covered transaction it 
enters into. 

By signing and submitting its bid or proposal, the proposer certifies as follows: 

The certification in this clause is a material representation of fact relied upon by the Port 
Authority of New York and New Jersey. If it is" later determined that the ·proposer knowingly 
rendered an erroneous certification, in addition to remedies available to the Port Authority of 
New York and New Jersey, the Federal Government may pursue available remedies, including 
but not limited to suspension and/or debarment. The proposer agrees to comply with the 
requirements of2 C.F.R. 180, Subpart C while this offer is valid and throughout the period of any 
contract that may arise from this offer. The proposer further agrees to include a provision 
requiring such compliance in its lower tier covered transactions. 

A. 

B. 

c. 

D. 

Rev. 7/2013 

Each potential Contractor, for major third party contracts, is required to complete 
a certification entitled "Certification Regarding Debarment, Suspension, 
_Ineligibility, and Volµntary Exclusion" for itself and its principals and requires 
each Subcontractor or Supplier (for Subcontracts and Supplier agreements 
expected to equal or exceed $25,000) to complete a certification · entitled 
"Certification Regarding Debarment, Suspension, Ineligibility and Voluntary 
Exclusion - Lower Tiered Covered Transactions" for itself and its principals. 
Copies of the required Certification forms and accompanying instructions are set 
forth following the last paragraph of these requirements. 

In the event that the Contractor has certified prior to award that it is not proposed 
for debarment, debarred, suspended, or voluntarily excluded from covered 
transactions by any Federal Department or agency and such certification is found 
to be false, this Contract may be canceled, tenninated or suspended by the 
Authority and the Contractor will be liable for any and all damages incurred by 
the Authority because of such cancellation, termination or suspension because of 
such false certification. 

The Contractor shall obtain certifications from all known potential 
Subcontractors and Suppliers (for which payments are expected to equal or 
exceed $25,000) and submit such certifications to the address set forth in E 
below. 

Prior to the award of any Subcontracts or Supplier agreements expected to equal 
or exceed $25,000,.regardless of tier, any prospective Subcontractor or Supplier 
who has not previously submitted a certification for this Contract must execute 
and submit to the Contractor a certification in the form set forth following the last 
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parag.raph of these requirements which will be deemed a part of the resulting 
Subcontract and Supplier agreement. 

E. The originals of any Certifications or correspondence relating hereto shall be sent 
by the Contractor to the Director of Procurement, Two Montgomery Street, 3rd 
Floor, Jersey City, NJ, 07302. 

F. The Contractor shall not knowingly enter into any Subcontracts or Supplier 
agreements with a person that is proposed for debarment, debarred, suspended, 
declared ineligible or voluntarily excluded from covered transactions. 

G. The Contractor and its Subcontractors or Suppliers required to file the 
certification have a continuing duty to · disclose, and shall provide immediate 
written notice to the Authority if, at any time, it learns that its certification was 
erroneous when submitted or has become erroneous 'by reason of changed 
circumstances. 

6. CERTIFICATION - LOBBYING RESTRICTIONS-CONTRACTS EXCEEDING 
$100,000 

A. . Definitions as used in this Clause: 

1.) "Agency," as defined in 5 U.S.C. 552(f), includes Federal executive 
departments and agencies as well as independent regulatory commissions and 
Government corporations, as defined in 31 U.S.C. 9101(1). As used in the 
Certification set forth following the last paragraph of these requirements, it 
also includes any other public agency. 

2.) "Covered Federal action" means any of the following Federal act~ons: 

a. The awarding of any Federal contract; 
b. The making of any Federal grant; 
c. The making of any Federal loan; · 
d. The entering into of any cooperative agreement; and 
e. The extension, continuation, renewal, amendment, or modification of any 

Federal contract, grant, loan, or cooperative agreement. As used in the 
above referenced Certification, it. includes the award of the contract with 
which it is assoeiated. 

3.) "Indian tribe" and "tribal organization" have the meaning provided in Section 
4 of the Indian Self Determination and Education Assistance Act (25 U.S.C. 
450B). Alaskan natives are included under the definitions of Indian tribes in 
that Act. 
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4.) "Influencing or attempting to influence" means making, with the intent to 
influence, any communication to or appearance before an officer or 
employees of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection witli any 
covered Federal action. 

5.) "Local government" means a unit of government in a State and, if ch¥fered, 
established, or otherwise recognized by a State for the performance of a 
governmental duty, including a local public authority, a special district, .an 
intrastate district, a council of governments, a sponsor group representative 
organization, and any other instrumentality of a local government. It also 
includes a bi-state agency. 

6.) "Officer or .employee of an agency" includes the following individuals who 
are employed by an agency: 

a. An individual who is appointed to a position in the Government under 
title 5, United States Code, including a position under a temporary 
appointment; 

· b. A member of the uniformed services as defined in section 101(3), title 
37, United States Code; 

7.) A special government employee as defined in S~ction 202, title 18, United 
States Code; 

a. An individual who is a member of a Federal advisory committee, as 
defined by the Federal Advisory Committee Act, Title 5, United States 
Code Appendix 2; and 

b. An employee of a bi-state agency. 

8.) "Person" means an individual, corporation, company, association, authority, 
firm, partnership, society, State, and local government, regardless of whether 
such entity is operated for profit or not for profit. This term excludes an 
Indian tribe, tribal organization, or any other Indian Organization with 
respect to expenditures specifically permitted by other Federal law. 

9.) "Reasonable Compensation" means, with respect to a regularly employed 
officer or employee of any person, compensation that is consistent with the 
normal compensation for such officer or employee for work that js not 
furnished to, not funded by, or not furnished in cooperation with the Federal 
Government. 

10.) "Reasonable Payment" means, with respect to professional and other 
technical services, a payment in an amount that is consistent with the amount 
normally paid for such services in the private sector. 
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11.) "Recipient" includes all contractors and subcontractors at any tier in 
connection with a Federal Contract. The term excludes an Indian Tribe, 
tribal organization, or any other Indian organization with respect to 
expenditures specifically pennitted by other Federal law. 

12.) "Regularly Employed" means, with respect to an officer or employee of a 
person requesting or receiving a Federal Contract, an officer or employee 
who is employed by such person for at least one hundred and thirty (130) 
working days within one (I) year immediately preceding the date of the 
submission that initiates agency consideration of such person for receipt of 
such contract. An officer or employee who is employed by such person for 
less than one hundred and thirty (130) working days within· one (1) year 
immediately preceding the date of the submission_ that initiates agency 
consideration of such person shall be considered to be regularly employed as 
soon· as he or she i~ employed by such person for one. hundred. and thirty 
(130) working days. 

13.) "State" means a State of the United States, the District of Columbia, the 
Commonwealth of Puerto Rico, a territory or possession of the United States, 
an agency or instrumentality of a State, and a multi-state, regional, or 
interstate entity having governmental quties and powers. 

B. Prohibition 

1.) Section 1352 of Title 31, Unit<!d States Code provides in part that no 
appropriated funds may be expended by the recipient of a Federal contract, 
grant, loan, or cooperative agreement to pay any person for influencing or 
attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, <?r an employee of a Member 
of Congress in connection with any of the following covered Federal actions: 
the awarding of any Federal contract; the making of any Federal grant; the 
making of any Federal loan; the entering into of any cooperative agreement; 
and the extension, continuation, renewal, amendment, or modification of any 
Federal contract, grant, loan, or cooperative agreement. For the purposes of 
the Certification included herein following the last paragraph of these 
requirements, it includes the award of the associated contract. 

2.) The prohibition does not apply as follows: 

a. Agency and legislative liaison by own employees. 

(i) The prohibition on the use of appropriated funds, in subparagraph 
B.1.) of this Section, does not apply in the case of a payment of 
reasonable compensation made to an ·officer or employee of a person 
requesting or receiving a Federal contr~ct or the contract associated 
with the certification if the payment is for agency and legislative 
liaison activities not directly related to a covered Federal Action. 
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(ii) For purposes of subparagraph B. 2.) a.(i) of this Section, providing 
any infonnation specifically requested by an agency or Congress is 
allowable at any time. 

(iii) For purposes of subparagraph B. 2.) a.(i) of this Section, the 
following agency and legislative liaison activities are allowable at 
any time only where they are not related to specific solicitation for 
any covered Federal action. 

(a.) Discussing with an agency (including individual demonstrations) 
the qualities and characteristics of the person's products or 
services, conditions or tenns of s~les and service capabilities; 
and, 

(b.) Technical discussions and other activities regarding the 
application or adaptation of the person's products or services for 
an agency's use. 

(iv) For purposes of paragraph B. 2)a.(i) of this Section, the following 
agency and legislative liaison activities are allowable only where 
they are prior to fonnal solicitation of any covered Federal action: 

(a.) Providing any infonnation not specifically requested but 
necessary for an agen9y to make an infonned decision about 
initiation of a covered Federal action; 

(b.) Technical discussions regarding the preparation of an unsolicited 
proposal prior to its official submission; and 

( c.) . Capability presentations by persons seeking awards from an 
agency pursuant to the provisions of the Small Business Act, as 
amended by Public Law 95-507 and other subsequent 
amendments. 

(v) Only those activities expressly authorized by subparagraph B. 2)a. ·of 
this Section are allowable under subparagraph B. 2)a. 

b. P~ofessional and Technical Services by Own Employees. 

(i) The prohibition on the use of appropriated funds, in subparagraph B. 
of this Section, does not apply in the case of a payment of reasonable 
compensation made to an officer or employee of a person requesting 
or receiving a Federal contract or an extension, continuation, 
renewal, amendment, or modification of a Federal contract or the 
contract associated with the certification if payment is for 
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professional .or technical services rendered directly in the 
preparation, submission, or negotiation of any bid, proposal, or 
application for that contract or for meeting requirements imposed by 
or pursuant to law as a condition for receiving that contract. 

(ii) For purposes of subparagraph' B. 2.) b. (i) of this Section, 
"professional and technical services" shall be limited to advice and 
analysis directly applying any professional or technical discipline. 
For example, drafting of a legal document accompanying a bid. or 
proposal by a lawyer is allowable. Similarly, technical advice 
provided by an engineer on the performance or operational capability 
of a piece of equipment rendered directly in the negotiation of a 
contract is allowable. However, communications with the intent to 
influence made by a professional '{such as a licensed lawyer) or a 
technical person (such as a licensed accountant) are not allowable 
under this Section unless they provided advice and arialysis directly 
applying their professional or technical expertise and unless the 
advice or analysis is· rendered directly and solely in the preparation, 
submission or negotiation of a covered Federal action. Thus, for 
example, communications with the intent to influence made by a 
lawyer that do not provide legal advice or analysis directly and solely. 
related to the legal aspects of his or her client's proposal, but 
generally advocate one proposal over another are not allqwable 
under this Section because the lawyer is not providing professional 
legal services. Similarly, communications with the intent to influence 
made by an engineer providing an engineering analysis prior to the 
preparation or submission of a bid or proposal are not allowable 
under this Section since the engineer is providing technical services 
but not directly in the preparation, submission or negotiation of a 
covered Federal action. 

(iii) Requirements imposed by or pursuant to law as a condition for 
receiving a covered Federal award include those required by law or 
regulation, or reasonably expected to be required by law or 
regulation, and any other requirements in the actual award 
documents. 

(iv) Only those services expressly authorized by subparagraph B. 2.) b. 
this Section are allowable under subparagraph B. 2.) b. 

c. Reporting for Own Employees. 

d. 

No reporting is required with respect to payments of reasonable 
compensation made to regularly employed officers or employees of a 
person. 

Professional and Technical Services by Other than Own Employees. 
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The prohibition on the use of appropriated funds, in subparagraph B. 
1.) of this Section, does not apply in the case of any reasonable 
payment to a person, other tqan an officer or employee of a person 
-requesting or receiving a covered Federal action, if the payment is 
for professional or technical services rendered directly in the 
preparation, submission, or negotiation of any bid, proposal, or 
application for that Federal contract or for meeting requirements 
imposed by or pursuant to law as a condition . for receiving that 
Federal contract. 

For purposes of subparagraph B. 2.) d. (i) of this Section, 
"professional and technical services" shall be limited to advice and 
analysis directly applyi!}g any professional or technical ·discipline. 
For example, drafting of a legal document accompanying a bid or 
proposal by a lawyer is allowable. Similarly, technical advice 
provided by an engineer on the performance or operational capability 
of a piece of equipment rendered directly in the negotiation of a 
contract is allowable. However, communications with the intent to 
influence made by a professional (such as a licensed lawyer) or a 
technical person (such as a licensed accountant) are not allowable 
under this Section unless they provided advice and analysis directly 
applying their · professional or technical expertise artd unless the 
advice or analysis is rendered directly and solely in the preparation, 
submission or negotiation of a covered Federal action. Thus, for 
example, communications with the intent to influence made by a 
lawyer that do not provide legal advice or analysis directly and solely 
related to the legal aspects of his or her client's proposal, but 
generally . advocate one proposal over another are not allowable 
under this Section because the lawyer is not providing professional 
legal services. Similarly, communications with the intent to 
influence made by· an engineer providing an engineering analysis 
prior to the preparation or submission of a bid· or proposal are not 
allowabl~ under this.Section sjnce the engineer is providing technical 
services but not directly in the preparation, submission or negotiation 
of a covered Federal action. 

Requirements imposed by or pursuant to law as a condition for 
receiving a covered Federal award include t~ose required by law or 
regulation, or reasonably expected to be required by law or 
regulation, and any other requirements in the actual award 
documents. 

Persons other than officers or employees of a person requesting or 
receiving a covered Federal action include consultants and trade 
associations. 

Only those services expressly authorized by subparagraph B. 2.) d. of 
this Section are allowable under subparagraph B. 2.) d. 
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C. Disclosure 

1.) Each person who requests or receives from the Authority a Contract with 
Federal. assistance shall file with the Authority a certification entitled 
"Certification Regarding Lobbying Pursuant to 31 U .S.C. 13 52," as set ·forth 
in the form that follows these requirements, that the person has not made, and 
will not make, any payment prohibited by subparagraph B. of this 
Clause.Each person who requests or receives from the Authority a Contract 
with Federal assistance shall file with the Authority a disclosure form entitled 
"Disclosure of Lobbying Activities Pursuant to 31 U.S.C. 1352" (Standard 
Form-LLL), as set forth in the form that follows these requirements, if such 
person has made or has agreed to make any payment using non-appropriated 
funds (to include profits from any covered Federal action), which would be 
prohibited under subparagraph B. of this Clause if paid for with appropriated 
funds. 

2.) Each person shall file a disclosure form at the end of each calendar quarter in 
which there occurs any event that requires disclosure or that materially 
affects the accuracy of the information contained in any disclosure form 
previously filed by such person under subparagraph C.2) of this Section. An 
event that materially affects the accuracy · of the information reported 
includes: 

a. ·A cumulative increase of $25,000 or more in the amount paid or 
expected to be paid for influencing or attempting to influence a covered 
Federal action; or. 

b. A change in the person(s) or iridividual(s) influencing or attempting to 
influence a covered Federal action; or 

c. A change in the officer(s), employee(s), or Member(s) contacted to 
influence or attempt to influence a covered Federal action. 

3.) Any person ·who requests· or receives from a person referred to in 
subparagraph C.l)"of this Section a subcontract exceeding $100,000 at any 
tier under a Federal- contract shall file a certification, and a disclosure form, if 
required, to the next tier above. 

4.) All disclosure forms, but not certifications, shall be forwarded from tier to 
tier until received by the person referred to in subparagraph C. l) of this 
Section. That person shall forward all disclosure forms to the Authority. 

D. Agreement 

1.) In accepting any contract resulting from this solicitation, the person 
submitting the offer agrees not to make any payment prohibited by this 
Clause. 
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E. Penalties 

1.) Any person who makes an expenditure prohibited under subparagraph A of 
this Clause shall be subject to a civil penalty of not less than $10,000 and not 
more than $100,000 for each such expenditure. 

2.) Any person who fails to file or amend the disclosure form to be filed or 
amended if required by the Clause, shall be subject to a civil penalty of not 
less than $10,000 and not more than $100,000 for each such failure. 

3.) Contractors may rely without liability qn ·the representatipns made by their 
Subcontractors in the certification and disclosure form. 

F. Cost Allowability 

Nothi.ng in this Pause is to be interpreted to make allowable or reasonable 
any costs which would be unallowable ·or unreasonable in accordance with 
Part 31 of the Federal Acquisition Regulation. Conversely, costs made 
specifically unallowable by-the requirements in this Clause will not be made 
allowable under any of the provisions of Part 31 of the Federal Acquisition 
Regulation. 

7. ACCESS TO RECORDS AND REPORTS 

Pursuant to 44 C.F.R. 13.42 and 2 C.F.R. 215.53, the Contractor agrees to provide the Authority, 
the FEMA Administrator, the Comptroller General of the United States or any of their authorized 
representatives ·access to any books, ·documents, papers and records of the Contractor which are 
directly pertinent to this Contract for the purposes of making audits, examinations, excerpts and 
transcriptions. The Contractor also agrees to provide the FEMA Administrator or his. authorized 
representatives access to the Contractor's records and construction sites pertaining to the project. 

The Contractor agrees to provide the Authority, FEMA Administrator, the Comptroller General 
of the United States or any of their duly authorized representatives with access to any books, 
docum.ents, papers and record of the Contractor, which are directly pertinent to this Contract for 
the purposes of making audits, examinations, excerpts and transcriptions. 

The Contractor shall make available records related to the contract to the Authority, the FEMA 
Administrator and the Comptroller General or any authorized officer or employee of any of them 
for the purposes of conducting an audit and inspection. 

The Contractor .agrees to permit any of the· foregoing parties to reproduce by any means 
whatsoever or to copy excerpts and.transcriptions as reasonably needed. 

The Contractor agrees to maintain all books, records, accounts and reports required under this 
Contract for a period of not less than three (3) years after final payment is made by the Authority 
and all other pending matters are closed, except in the event of litigation or settlement of claims 
arising from the performance of this Contract, in which case the Contractor agrees to maintain 
same until the Authority, the FEMA Administrator, the Comptroller General, or any of their duly 
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authorized representatives, have disposed of all such litigation, appeals, claims or exceptions 
related thereto. · 

This requirement is independent of the Authority's requirements for record retention contained 
elsewhere in the contract documents. 

8. CIVIL RIGHTS 

A. Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as 
amended, 42 U.S.C. § 2000d, section 303 of the Age Discrimination Act of 1975, 
as amended, 42 U.S.C. § 6102, and section 202 of the Americans with 
Disabilities Act of 1990, 42 U.S.C. § 12132, the Contractor agrees that it will not 
discriminate against any employee or applicant for employment because of rnce, 
color, creed, national origin, sex, age, or disability. In addition, the Contractor 
agrees· to comply with applicable Federal implementing regulations and other 

. implementing requirements FEMA may issue. 

B. Equal Employment Opportunity - The following equal employment opportunity 
requirements may apply to the underlying contract and subsequent subcontracts: 

Rev. 7/2013 

1.) Race, Color, Creed, National Origin, Sex - (Construction contracts awarded 
in excess of $10,000) - In accordance with Title VII. of the Civil Rights Act, 
as amended, 42 U.S.C. § 2000e, and Department of Homeland Security 
regulations 6 C.F.R. § 21 and 44 C.F.R § 7, the Contractor agrees to comply 
with all applicable equal employment opportunity requirements of U.S. 
Department of Labor (U.S. DOL) reguiations, "Office of Federal Contract 
Compliance·· Programs, Equ·a1 Employment· Opportunity, Department of 
Labor," 41 C.F.R. Parts 60.et seq., (which implement Executive Order No. 
11246, "Equal Employment Opportunity," as amended by Executive Order 
No. 11375, "Amending Executive Order 11246 Relating to Equal 
Employment Opportunity," 42 U.S.C. § 2000e note), and with any applicable 
Federal statutes, executive orders, regulations, and Federal policies that may 
in the future affect construction activities undertaken in the course of the 
Project. The Contractor agrees to take affirmative action to ensure that 
applicants are employed, and that employees are treated during employment, 
without regard to their race, color, creed, national 01jgin, sex, or age. Such 
action shall include, but not be limited to, the following: employment, 
upgrading, demotion or transfer, recruitment or recruitment advertising, 
layoff or termination; rates of .pay or other forms of compensation; and 
selection for training, including apprenticeship. In, addition, the Contractor 
agrees to comply with any implementing requirements FEMA may issue. 

2.) Age - In accordance with section 4 of the Age Discrimination in 
Employment Act of 1967, as amended, 29 U.S.C. § 623, the Contractor 
agrees to refrain from discrimination against present and prospective 
employees for reason of age. In addition, the Contractor agrees to comply 
with any implementing requirements FEMA may issue. 
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3.) Disabilities - In accordance with section 102 of the Americans with 
Disabilities Act, as amended, 42 U.S.C. § 12112, the Contractor agrees that it 
will comply with the requirements of U.S. Equal Employment Opportunity 
Commission, "Regulations to Implement the Equal Employment Provisions 
of the Americans with Disabilities Act," 29 C.F.R. Part 1630, pertaining to 
employment of persons with disabilities. In addition, the Contractor agrees to 
comply with any implementing requirements FEMA may issue. 

C. The Contractor also agrees to. include these requirements in each subcontract 
related to this project, modified only if necessary to identify the affected parties. 

9. DA VIS-BACON AND COPELAND ANTI-KICKBACK ACTS - CONTRACTS 
EXCEEDING $2000 

The Davis-Bacon and Copeland Acts are codified at 40 U.S.C 3141, et seq.(as 
supplemented by Department of Labor Regulations (29 .C.F.R Part 5)) and 18 U.S.C 874. 
The Acts apply to grantee construction contracts and subcontracts that "at. least partly are 
financed by a loan or grant from the Federal Government." 40 U.S.C 3145(a), 29 C.F.R . 
.S.2(h), 44 C.F.R. 13.36(i)(5). The Acts apply to any construction contract over $2,000. 40 
U.S.C 3142(a), 29 C.F.R. 5.5(a). 'Construction,' for purposes of the Acts,.includes "actual 
construction,'alteration and/or.rep~ir, including painting and decorati11g." 29 G.F;R. 5.5(a). 
The requirements of both Acts are incorporated into a single clause (see 29 C.F .R. 3 .11) 
enumerated at 29 C.F.R. 5.5(a) and reproduced below and are applicable if this Contract is 
a construction contract (as delineated above) over $2000, or over $2500 if this Contract 
involves the employment of mechanics or laborers. 

.. . ~ 

A. . Minimum Wages 

Rev. 7/2013 

1.) All laborers and mechanics employed or working upon the site of the work 
( or under the United States Housing Act of 193 7 or under the Housing Act of 

· 1949 in the construction . or development of the project), will be paid 
unconditionally and not less often than once a week, and without subsequent 
deductio'n or rebate on any account ( except such payroll deductions as are 
permitted by regulations issued by the Secretary of Labor under the Copeland 
Act (29 C.F.R. Part 3)), the full. amount of wages and bona fide fringe 
benefits ( or cash equivalents thereof) due at time of payment computed at 
rates not less than those contained in the wage determination of the Secretary 
of Labor which, if applicable, is attached hereto and made a part hereof (the 
attachment is the most current determination), regardless of any contractual 
relationship which may be alleged to exist between the Contractor and such 
laborers and mechanics. Determinations may change during the term of the 
Contract, and the wages and fringe benefits required by the most recent 
determination of the Secretary of Labor are those to be used. 

Contributions made or costs reasonably anticipated for bona fide fringe 
benefits under section l(b)(2) of the Davis-Bacon Act on behalf of laborers 
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or mechanics are · considered wages paid to such laborers or mechanics, 
subject to the provisions of paragraph (A)(4) of this Section; also, regular 
contributions made or costs incurred for more than a weekly period (but not 
less often than quarterly) under plans, funds, or programs which cover the 
particular weekly period, are deemed to be constructively made or incurred 
during such weekly period. Such laborers and mechanics shall be paid the 
appropriate wage rate and fringe benefits on the wage determination for the 
classification of work actually performed, without regard to skill, except as 
provided in 29 C.F.R. Part 5.5(a)(4). ~aborers or mechanics performing 
work in more than one classification· may be compensated at the rate 
specified for each ·classification for the time actually worked therein: 
Provided, That the employer's payroll records accurately set forth the time 
spent in each classification in which work is performed. The wage 
determination (including any additional classifications and wage rates 
conformed under paragraph (A)(2) of this Section) and the Davis-Bacon 
poster (WH-1321) shall be posted at all times by the Contractor and its 
subcontractors at the site of the work in a prominent and accessible place 
where it can be easily seen by the workers. 

a. The contracting officer shall require that any class of laborers or 
mechanics, including helpers, which is not listed in the wage 
determination and which is to be employed under the contract shall be 
classified in conformance with the wage determination. The contracting 
officer shall approve an additional classification and wage rate and fringe 
benefits therefore only when the following criteria have.been met: 

(i) Except with respect to helpers as defined as 29 C.F.R. 5.2(n)(4), the 
work to.. be performed by the classification requested is not 
performed by a classification in the wage determination; 

(ii) The classification is utilized in the area by the construction industry; 
(iii) The proposed wage rate, including any bona fide fringe benefits, 

bears a reasonable relationship to the wage rates contained in the 
wage determination; and · 

(iv) .With respect to helpers as defined in 29 C.F.R. 5.2(n)(4), such a 
classification prevails in the area in which the work is performed. 

b. If the contractor and the laborers and mechanics to be employed in the 
classification (if known), or their representatives, and the contracting 
officer agree on the classification and wage rate (including the amount 
designated for fringe benefits where appropriate), a report of the action 
taken shall be sent by the contracting officer to the Administrator of the 
Wage and-Hour Division, Employment Standards Administration, U.S. 
Department of Labor, Washington, DC 20210. The Administrator, or an 
authorized representative, will approve, modify, or disapprove every 
additional classification action within 30 days of receipt and so advise 
the contracting officer or will notify the contracting officer within the 30-
day period that additional time is necessary. 
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c. In the event the Contractor, the laborers or mechanics to be employed in 
the classification or their representatives, and the contracting officer do 
not agree on the proposed classification and wage rate (including the 
amount designated for fringe benefits, where appropriate), the 
contracting officer shali refer the questions, including the views of all 
interested parties and the recommendation of the contracting officer, to 
the Administrator for determination. The Administrator, or an 
authorized representative, will issue a determination within 30 days of 
receipt and so advise the contracting officer or will notify the contracting 
officer within the 30-day period that additional time is necessary. 

d. The wage rate (including fringe benefits where appropriate) determined 
pursuant to paragraphs A (2) (b) or ( c) of this Section, shall be paid to all 
workers performing work in the classification under this Contract from 
the first day on which work is performed in the classification. 

3.) Whenever the minimum wage rate prescribed in the contract for a class of 
laborers or mechanics includes a fringe benefit which is not expressed as an 
hourly rate, the Contractor shall either pay the benefit as stated in the wage 
determination or shall pay another bona fide fringe benefit or an hourly cash . 
equivalent thereof. 

4.) If the Contractor does not make payments to a trustee or other third person, 
the Contractor may consider as part of the wages of any laborer or mechanic 
the amount of any costs reasonably anticipated in providing bona fide fringe 
benefits under a plan or program, provided that the Secretary of Labor has 
found, upon the written request of the Contractor, that the applicable 
standards of the Davis-Bacon Act have been met. The Secretary of Labor 
may require the Contractor to set aside in a separate account assets for the 
meeting of obligations under the plan or program. 

5.) 
a. The contracting officer shall require that any class of laborers or 

mechanics which is not listed in the wage determination and which is to 
be employed under the contract shall be classified in conformance with 
the wage determination. The contracting officer shall approve an 
additional classification and wage rate and fringe benefits therefor only 
when the following criteria have been met: 

(i) The work to be performed by the classification requested is not 
performed by a classification in the wage determination; 

(ii) The ·classification is utilized in the area by the construction industry; 
and 

(iii) The proposed wage rate, including any bona fide fringe benefits, 
bears a reasonable relationship to the wage rates contained in the 
wage determination. 
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b. If the Contractor .and the laborers and mechanics to be employed in the 
classification (if known), or their representatives, and the contracting 
officer agree on the classification and wage rate (including the amount 
designated for fringe benefits where appropriate), a report of the action 
taken shall be sent by the contracting officer to the Administrator of the 
Wage and Hour Division, Employment Standards Administration, 
Washington, DC 20210. The Administrator, or an authorized 
representative, will approve, modify, or disapprove every additional 
classification action within 30 days of receipt and so advise the 
contracting officer or will notify the contracting officer within the 3 0-day 
period that additional time is necessary. 

c. In the event the Contractor, the laborers or mechanics to be employed in 
the classification or their representatives, and the contracting officer do 
not agree on the proposed classification and wage rate (including the 
amount designated for fringe benefits, where appropriate), the 
contracting officer shall refer the questions, including the views of all 
interested parties and the recommendation of the contracting officer, to · 
the Administrator for determination. The Administrator, or an 
authorized representative, will issue a determination with 30 days of 
receipt and so advise the contracting officer or will notify 'the contracting 
officer within the 30-day period that additional time is necessary . 

. d. · The wage rate (including fringe benefits where appropriate) .determined 
pursuant to paragraphs A(2) (b) or ( c) of this Section, shall be paid to all 
workers performing work in the classification under this Contract from 
the first day on which work is performed in the classification. 

B. Withholding 

Rev. 7/2013 

The Authority shall upon its own action or upon written request of an authorized 
representative of the Department of Labor withhold or cause to be withh~ld from the 
Contractor under this Contract or any other Federal contract with the same prime 
contractor, or any other federally-assisted contract subject to Davis-Bacon prevailing 
wage requirements, which is held by the same prime contractor, so much of the 
accrued payments or advances as may be considered necessary to pay laborers and 
mechanics, including apprentices, trainees, and helpers, employed by the Contractor 
or any subcontractor the full amount of wages required by the contract. In the event 
of failure to pay any laborer or mechanic, including any apprentice, trainee, or helper, 
employed or working on the site of the work (or under the United States Housing Act 

_.of 1937 or under the Housiqg Act of 1949 in the construction or development of the 
project), all or part of the wages required by the contract, the Authority may, after 
written notice to the Contractor, sponsor, applicant, or owner, take such action as 
may be necessary to cause the suspension of any further payment, advance, or 
guarantee of funds until such violations have ceased. 
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C. Payrolls and Basic Records 

1.) Payrolls and basic records relating thereto shall be maintained by the 
Contractor during the course of the work and preserved for a period of three 

2.) 

· years thereafter for all laborers and mechanics working at the site of the work 
(or under the United States Housing Act of 1937, or under the Housing Act 
of 1949, in the construction or development of the project). Such records 
shall contain the name, address, and social security number of each such 
worker, his or her correct classification,·hourly rates of wages paid (including 
rates of contributions or costs anticipated for bona fide fringe benefits or cash 
equivalents thereof of the types described in section 1 (b )(2 )(B) of the Davis
Bacon Act), daily and weekly number of hours worked, deductions made and 
actual wages paid. Whenever the Secretary of Labor has found under 29 
C.F.R. 5.S(a)(l)(iv) that· the wages of any laborer or mechanic include the 
amount of any costs reasonably anticipated in providing b.enefits under a plan 
or program described in section l(b)(2)(B) of the Davis-Bacon Act, the 
Contractor shall maintain records which show that the commitment to 
provide such benefits is enforceable, that the plan or program is financially 
responsible, and that the plan or program has been communicated in writing 
to the laborers or mechanics affected, and records which show the costs 
anticipated or the actual cost incurred in providing such benefits. 
Contractors employing apprentices or trainees under approved programs 
shall maintain written evidence of the registration of apprenticeship programs 
and certifi9ation of trainee programs, the registration of the apprentices and 
trainees, and the ratios and wage rates prescribed in the applicable.programs. 

a. The Contractor shall submit weekly for each week in which any contract 
work is performed a copy of all payrolls to the Authority for transmission 
to the Federal Emergency Management Age_ncy. The payrolls submitted 
shall set out accurately and completely all of the information required to 
be maintained under section 5.5(a)(3)(i) of Regulations, 29 C.F.R. part 5. 
This information may be·submitted in any form desired. Optional Form 
WH-347 is available for this purpose and may be purchased from the 
Superintendent of Documents (Federal Stock Number 029-005-00014-1 ), 
U.S. Government Printing Office, Was4ington, DC 20402. The prime 
contractor is responsible for the submission of copies of payrolls by all 
subcontractors. 

b. Each payroll submitted shall be accompanied by a "Statement of 
Compliance," signed 'by the Contractor or subcontractor or his or her 
agent who pays or supervises the payment of the persons employed 
under the contract and shall certify the following: 

(i) That the payroll for the payroll period contains the information 
required to be maintained under section 5.5(a)(3)(i) of Regulations, 
29 C.F.R. part 5 and that such information is correct and complete; 

(ii) That each laborer or mechanic (including each helper, apprentice, 
and trainee) employed on the contract during the payroll period has 
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been paid the full weekly wages earned, without rebate, either 
directly or indirectly, and that no deductions have been made either 
directly or indirectly from the full wages earned, other than 
permissible deductions as set forth in Regulations, 29 C.F.R. part 3; 

(iii) That each laborer ~r mechanic has been paid° not less than the 
applicable wage rates and fringe benefits or cash equivalents for the 
classification of work performed, as specified in the applicable wage 
determination incorporated into the contract. 

c. The weekly submission of a· properly executed certification set forth on 
the reverse side of Optional Form WH-347 shall satisfy the requirement 
for submission of the "Statement of Compliance" required by paragraph 
C(2)(b) of this Section. 

d. The falsification of· any of the above certifications may subject the 
Contractor or subcontractor to civil or criminal prosecution under section 
1001 of title 18 and section 231 of title 31 of the United States Code. 

3.) The Contractor or subcontractor shall make the records required under 
paragraph C(l) of this Section available for inspection, copying, or · 
transcription by authorized representatives of the Federal Emergency 
Management Authority or the Department of Labor, and shall permit such 
representatives to interview employees during working hours on the job. If 
the Contractor or subcontractor fails to submit the required records or to 
make them available, the Federal agency may, after written notice to the 
Contractor, sponsor, applicant, ·or owner, take such action as .may be 
necessary to cause the suspension of any further payment, advance, or 
guarantee _of funds. Furthermore, failure to ~ubmit the required records upon 
request or to make such records available may be grounds for debarment 
action pursuant to 29 C.F:R. 5.12. 

D. Apprentices and Trainees 

1.) Apprentices. - Apprentices will be permitted to work at less than the 
predetermined rate for the work they performed when they are employed 
pursuant to and individually registered in a bona fide apprenticeship program 
registered with the U.S. Department of Labor, Employment and Training 
Administration, Bureau of Apprenticeship and Training, or with a State 
Apprenticeship Agency recognized by the Bureau, or if a person is employed 
in his or her first 90 days of probationary employment as an apprentice in 
such an apprenticeship program, who is not individually registered in the 
program, but who has been certified by the Bureau of Apprenticeship and 
Training or a State Apprenticeship Agency (where appropriate) to be eligible 
for probationary employment as an apprentice. The allowable ratio of 
apprentices .to journeymen on the job site in any craft classification shall not 
be greater than the ratio permitted to the Contractor as to the entire work 
force under the registered program. Any worker listed on a payroll at an 
apprentice wage rate, who is not registered or otherwise employed as stated 
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above, shall be paid -not less than the applicable ·wage rate on the wage 
determination for the classification of work actually performed. In addition, 
any apprentice performing work on the. job site in excess of the ratio 
permitted under the registered program· shall be paid not less than the 
applicable wage rate on the wage determination for the work actually 
performed. Where a Contractor is performing construction on a p'roject in a 
locality other than that in which its program is registered, the ratios and wage 
rates ( expressed in percentages of the journeyman's hourly rate) specified in 
the Contractor's or subcontractor's ·registered program shall be observed. 
Every apprentice must be paid . at not less than the rate specified in the 
registered program for the apprentice's level of progress, expressed as a 
percentage of the journeymen hourly rate specified in the applicable wage 
determination. Apprentices shall be paid fringe benefits in accordance with 
the provisions of the apprenticeship program. If the apprenticeship program 
does not specify fringe benefits, apprentices must be paid the full amount of 
fringe benefits listed on the wage determination for the applicable 
classification. If the Administrator of the Wage and Hour Division of the 
U.S. Department of Labor determines that a different practice prevails for the 
applicable apprentice classification, fringes shall be paid in accordance with 
that determination. In the event the Bureau of Apprenticeship and Training, 
or a State Apprenticeship Agency· recognized by the Bureau, withdraws 
approval of an apprenticeship program, the Contractor will no longer be· 
permitted to utilize apprentices at less than the applicable predetermined rate 
for the work performed until an acceptable program is approv.ed. 

Trainees - Except as provided in 29 C.F .R. 5 .16, trainees will not · be 
permitted to work at less than the predeterm.ined rate. for the work performed 
unless they are employed pursuant to and individually registered in a 
program which has received prior approval, evidenced by formal certification 
by the U.S. Department of Labor, Employment and Training Administration. 
The ratio of trainees to journeymen on the job site shall not be greater than 
permitted under the plan approved by the Employment and Training 
Administration. Every trainee must be paid at not less than the rate specified 
in· the approved program for the trainee's level of progress, expressed as ·a 
percentage of the journeyman hourly rate specified in ·the applicable wage 
determination. Trainees shall be paid fringe benefits in accordance with the 
provisions of the trainee program. If the trainee program does not mention 
fringe benefits, trainees shall be paid th~ full amount of fringe benefits listed 
on the wage determination unless the Administrator of the Wage and Hour 
Division determines that there is an apprenticeship program associated with 
the corresponding journeyman wage rate on the wage determination which 
provides for less than full fringe benefits for apprentices. Any employee 
listed on the payroll at a trainee rate who is not registered and participating in 
a training plan approved· by the Employment and Training Administration 
shall be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. In addition, 
any trainee performing work on the job $ite in excess pf the ratio permitted 
under the registered program shall be paid not less than the applicable wage 
rate on the wage determination for the work actually performed. In the event 
the Employment and Training Administration withdraws approval of a 
training program, the Contractor w~ll no longer be permitted to utilize 
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trainees at less than the applicable predetennined rate for the work perfonned 
until an acceptable program is approved. · 

3.) Equal employment opportunity - ·The utilization of apprentices, trainees and 
journeymen under this part shall be in confonnity with.the equal employment 
opportunity requirements of Executive Order 11246, as amended, and 29 
C.F.R. Part 30. 

E. Compliance with Copeland Act Requirements 

The Contractor shall comply with the requirements of29 C.F.R. Part 3, which are 
incorporated by reference in this Contract. 

F. Subcontracts 

The Contractor or subcontractor shall insert in any subcontracts the clauses 
contained in 29 C.F.R. 5.S(a)(l) through (10) and such other clauses as the 
Federal Emergency Management Agency may by appropriate instructions 
require, and also a clause requiring the subcontractors to include these clauses in 
any lower tier subcontracts. The prime 9ontractor shall be responsible for the 
compliance by any subcontractor or lower tier subcontractor with all the contract 
clauses in 29 C.F.R. 5.5. 

G. Contract Tenninatiori: Debannent 

A breach of the contract clauses in 29 C.F.R. 5.5 may be grounds for termination 
of the contract, and for debannent as a contractor and a subcontractor as provided 
in 29 C.F.R. 5.12. 

H. Compliance with Davis-Bacon. and Related Act Requirements 

All rulings and interpretations of the Davis-Bacon and Related Acts contained in 
29 C.F.R. parts 1, 3, and 5 are herein incorporated by reference in this Contract. 

I. Disputes Concerning Labor Standards 

Disputes arising out of the labor standards provisions of this Contract shall not be 
subject to the general disputes clause of this Contract. Such disputes shall be 
resolved in accordance with the procedures of the Department of Labor set forth 
in 29 C.F.R. parts 5, 6, and.7. Disputes within the meaning of this clause include 
disputes between the Contractor ( or any of its subcontractors) and the contracting 
agency, the U.S. Department of Labor, or the employees or their representatives. 

J. Certification of Eligibility-

1.) By entering into this Contract, the Contractor certifies that neither it (nor he 
or she) nor any persori or finn who has an interest in the Contractor's firm is 
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a person or firm ineligible to be awarded Government contracts by virtue of 
section 3(a) of the Davis-Bacon Act or 29 C.F.R. 5.12(a)(l). 

2.) No part of this Contract shall be subcontracted to any person or finn 
ineligible for award of a Government contract by virtue of section 3(a) of the 
Davis-Bacon Act or 29 C.F.R. 5.12(a)(l). 

3.) The penalty for making false statements is prescribed in the U.S. Criminal 
Code, 18 U.S.C. 1001. 

10. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT 

The Contractor shall comply with Sections 103 and 107 of the Contract Work Hours and 
Safety Standards Act (40 U.S.C. 327-330) as supplemented by Department of Labor . 
regulations (29 C.F.R Part 5). The Contract Work Hours and Safety Standards Act applies 
to certain grantee contracts and subcontnicts under 40 U.S.C 3701(b)(l)(B)(iii) and (b)(2), 
44 C.F.R. 13.36(i)(6) for prime contracts for construction, and non-construction projects 
that employ "laborers or mechanics on a public work.". 

A. 

B. 

C. 

Rev. 7/2013 

Overtime Requirements 
·No · Contractor or s-µbcontractor contracting for any pari: qf the contract work 
which may require or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any workweek in which he or 
she is employed on such work to work in excess of forty hours in such workweek 
unless such laborer or mechanic receives compensation at a rate not less than one 
and one-half times the basic rate of pay for all hours worked in excess of forty 
hours in such workweek. 

Violation; liability for unpaid wages; liquidated damages 
In the event of any· violation of the clause set forth in paragraph A of. this Section 
the ·Contractor and any subcontractor responsible therefor shall be liable for the 
unpaid wages. In addition, such Contractor and subcontractor shall be liable to 
the· United States for liquidated damages. Such liquidated damages shall be 
computed with respect to each individual laborer or mechanic, including 
watchmen and guards, employed in violation of the clause set forth in paragraph 
A of this Section, in the sum of $10 for each calendar day on which such 
individual was required or permitted to work in excess of the standard workweek 
of ,forty hours without payment -0f the ov~rtime wages required by the clause set 
forth in paragraph A of this Section. 

Withholding for unpaid wages and liquidated damages 
The Authority shall upon its own action or upon written request of an authorized 
representative of the Department of Labor withhold or cause to be withheld, from 
any moneys payable on account of work performed by the Contractor or 
subcontractor under any such contract or any other Federal contract with the 
same prime contractor, or any other federally-assisted contract subject to the 
Contract Work Hours and Safety Standards Act, which is held by the same prime 
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contractor, such sums· as may be detennined to be necessary to satisfy any 
liabilities of such contractor or subcontractor for unpaid wages and liquidated 
damages as provided in the clause set forth in paragraph B of this Section. 

D. Subcontracts 

The Contractor or subcontractor shall insert in any subcontracts the clauses set 
forth in paragraphs A through D of this Section and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts. The prime 
contractor shall be responsible for compliance .by any subcontractor or lower tier 
subcontractor with the clauses set forth in paragraphs A through D of this 
Section. 

11. ENERGY CONSERVATION 

The Contractor agrees to comply with the mandatory energy efficiency standards and policies 
within the applicable State energy conservation plans issued in compliance with the Energy 
Policy and Conservation Act, 42 U.S.C. §6321 et seq. The Contractor also agrees to ensure. that 
all work perfonned under this Contract including work performed· by a Subcontractor is in 
complian~e with the requirements of this Section. 

12. CLEAN WATER REQUIREMENTS - CONTRACTS EXCEEDING $100,000 

A. The Contractor agrees to comply with alf applicable standards, orders or 
· regulations issued pursuant to the Federal Water Pollution Control Act, as 
amended, 33 U.S.C §1251 et seq. 

B. The Contractor agrees to report each violation to the Authority and understands 
and agrees that the Authority will, in turn, report each violation as required to 
assure notification to FEMA and the appropriate EPA Regional Office. 

C. The Contractor also agrees to include the requirements of this Article in all · 
subcontracts exceeding $100,000 issued pursuant to this Contract. 

13·. CLEAN AIR REQUIREMENTS - CONTRACTS EXCEEDING $100,000 

A. 

B. 

Rev. 7/2013 

The Contractor agrees to comply with all applicable standards, orders or 
regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C §7401 et 
seq. The Contractor agrees to report each violation to the Authority and 
understands and agrees that the Authority will, in tum, report each violation as 
required to assure notification to FEMA and the appropriate EPA Regional 
Office. 

The Contractor also agrees to include the requirements of this Clause in all 
subcontracts exceeding $100,000 issued .pursuant to this Contract. 
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14·. FLY AMERICA 

The Federal Government will not participate in the costs of international air transportation of any 
persons involved in or property acquired for 'this Contract unless that air transportation is 
provided by U.S.-flag air carriers to the extent service by U.S.-flag air carriers is available, in 
accordance with the International Air Transportation Fair Competitive Practices Act of 1974, as 
amended, 49 U.S.C. § 40118, and with U.S. GSA regulations, "Use of United States Flag Air 
Carriers," 41 C.F.R. §§ 301-10.131 through 301-10.143. 

15. PREFERENCE FOR RECYCLED PRODUCTS 

The Contractor agrees to comply with all the requirements of Section 6002 of the Resource 
Conservation and Recover Act (RCRA), as amended (42 U.S.C. 6962), including but not limited 
to the regulatory provisions of 40 C.F.R. Part 247, and Executive Order 12873, as they apply to 
the procurem.ent of the items designated in Subpart B of 40 C.F .R. Part 24 7. 

16. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR 
RELATED ACTS 

. A. 

B. 

c. 

Rev. 7/2013 

The Contractor acknowledges that the provisions of the Program Fraud Civil 
Remedies Act of 1986, as amended, 31 U.S.C. § 3801 et seq. and U.S. DOT 
regulations, "Program Fraud Civil Remedies," 6 C.F.R. Part 1,3., appJy to its 
actions pertaining to this Project. The Contractor certifies or affirms the 
truthfulness and accuracy of any statement it has made, it makes, it may make, or 
causes to be made, pertaining to the contract or project. In addition to other 
penalties that may be applicable, the Contractor further acknowledges that if it 
makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, 
submission, or certification, the Federal Government reserves the right to impose 
the penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractor 
to the extent the Federal Government deems appropriate. 

The Contractor also acknowledges that if it makes, or causes to be made, a false, 
fictitious, or fraudulent claim, statement, submission, or certification to the 
Federal Government under this Contract, financed in whole or in part with 
Federal assistance, the Federal Government reserves the right to impose the 
penalties of 18 U.S.C. § 1001 in addition to any other remedies available under 
law on the Contractor, to the extent the Federal Government deems appropriate. . . 

The Contractor agrees to include the above two clauses in each subcontract 
related to this Contract. It is further agreed that the clauses shall not be modified, 
except to identify the subcontractor who will be subject to the provisions. 
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17. ADA ACCESS REQUIREMENTS 

Facilities must comply with 42 U.S.C. Sections 12101 et seq .. 

18. TERMINATION FOR CAUSE OR CONVENIENCE - CONTRACTS 
EXCEEDING $10,000 

Notwithstanding anything to the contrary elsewhere within this Contract, the Authority may 
terminate this contract, in whole or in part, at any time by written notice to the Contractor for 
cause or when it is in the Authority's best interest, pursuant to 44 C.F.R. 13.36 (i)(2). In the event 
of termination for convenience, the Contractor shall be paid its costs, including contract close-out 
costs, as so provided for in the Contract, on work performed up to the time of termination for 
convenience. 

19. CHANGES TO THE CONTRACT 

The Authority reserves the right to make changes to this Contract that are within the general 
scope of this Contract. Any such changes shall be subject to the "Extra Work" provisions of the 
Contract. 

20. FEDERAL COST PRINCIPLES 

All costs under this Contract are subject to audit pursuant to Federal cost principles set forth in 
OMB Circular A-87 (or as may be revised). 

21. REPORTING 

Contractor shall comply with the FEMA requirements and regulations pertaining to reporting, 
particularly those contained in 44 CFR parts 13 .40 and 13 .41. 

22. PATENTS 

The Contractor agrees, pursuant to 44 C.F.R. 13.36 (i)(8), that all rights to inventions and/or 
discoveries that arise or are developed, in the course of or .under this Agreement, shall belong to 

· the Port Authority and be disposed of in .accordance with the Port Authority policy. The Port 
Authority, at its own discretion, may file for patents in connection with all rights to any such 
inventions and/or discoveries. 
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23. COPYRIGHTS 

The Contractor agrees, pursuant to 44 C.F.R. 13.36 (i)(9), that if this Agreement results in any 
copyrightable material or inventions, in accordance with 44 C.F.R. 13.34, FEMA reserves a 
royalty-free, nonexclusive, and irrevocable license to reproduce, publish, or otherwise use, for 
Federal Government purposes: (1) the copyright in any work developed under a grant or contract; 
and (2) any rights of copyrtght to which a grantee or a contractor purchases ownership with grant 
support. 

24. BUY AMERICAN REQUIREMENTS (IF APPLICABLE) 

Contractor is required to comply with the Buy American Act (41 U.S.C. lOa et seq.). 
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CERTIFICATION REGARDING LOBBYING PURSUANT TO 31 U.S.C. 1352 

The undersigned 

(name of authorized officer) 
certifies, to the best of my knowledge and belief, ·that: 

• No Federal appropriated funds have been paid or will be paid, by or on behalf of 
the undersigned, to any person for influencing or attempting to influence an officer or 
employee of an agency, a Member of Congress, an officer or employee of Congress, or 
an employee of a Member of Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any Federal loan, the entering 
into of any cooperative agreement, and the extension, continuation, renewal, amendment, 
or modification of any Federal contract, grant, loan, or cooperative agreement. 

• If any funds other than Federal appropriated funds have been paid or will be paid 
to any person for influencing or attempting to influence an officer or employee of any 
agency, a Membe_r of Congress, an officer or employee of Congress, or an employee of a 
Member.of Congress in connection with this Federal contract, grant, loan, or cooperative 
agreement, the undersigned shall complete and submit Standard Form LLL, "Disclosure 
of Lobbying, Activities" in accordance with its instructions. 

• The undersigned shall require that the language of this certification be included in 
the award documents for all subawards at all tiers (including subcontracts, subgrants, and 
contracts under grants, loans, and cooperative agreements) and that all subrecipients shall 
certify and· disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for making 
or entering into this transaction imposed by, 31, U.S. C. § 1352 (as amended by the Lobbying 
Disclosure Act of 1995). Any person who fails to file the required certification shall be subject to 

_a civil penalty of not less than $10,000 and not more than $100,000 for each such failure. 

Note: Pursuant to 31 U.S.C § 1352(c)(I)-(2)(A), any person who makes a prohibited expenditure 
or fails to file or amend a required certification or disclosure form shall be subject to a.civil 
penalty of not less than $10,000 and not more than $100,000 for each such expenditure or 
failure. 

The Contra.ctor certifies or affirms the truthfulness and accuracy of each statement of its 
certification and disclosure, if any. In addition, the Contractor understands and agrees that the 
provisions of 31 U.S.C. § 3801, et seq., apply to this certific~tion and disclosure, if any. 

Executed this day _________ of ____ , 2013 
By: ___________________________ _ 

Signature of Authorized Official 

Official Name and Title of Authorized Official 
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FEMA REQUIREMENTS 
STANDARD FORM LLL - DISCLOSURE OF LOBBYING ACTIVITIES · 

Complete this form to disclose lobbying activities pursuant to 31 U .S.C. 13 52 

1. Type of Federal Action: 2. Status of Federal Action: 3. Report Type: 

JL a. contract JL a. bid/offer/application JL a. initial filing 

__ b. materia_l change b. grant b. initial award --
-- c. cooperative agreement c. post award 

d. loan --
-- e. loan guarantee 

f. loan insurance --

4. Name and Address of Reporting :Entity: 

JL Prime Subawardee 

Tier , if Known: 

Congressional District, if known: 

6. Federal Department/Agency: 

8. Federal Action Number, if known: 

10. a. Name and Address of Lobbying Registrant 

(if individual, last name, first name, Ml): 

FQr material change only: 
Year quarter __ _ 

Date of last report ____ _ 

5. If Reporting Entity in No. 4 is Subawardee, 

Enter Name and Address of Prime: 

Congressional District, if known: 

7. Federal Program Name/Description: 

CFDA Number, if applicable: _____ _ 

9. Award Amount, if known: 

$ 

b. Individuals Performing Services (including 
address if different from No. 1 Oa) 

(last name, first name, MI): 

11. Information requested through this form is authorized by Signature: 
title 31 U.S.C. section 1352. This disclosure of lobbying ----------------
activities is a material representation of fact upon which 
reliance was placed by the tier above when this transaction Print Name: 
was made or entered into. This disclosure is required ---------------
pursuant to 31 U.S.C. 1352. This information will be reported 
to the Congress semi-annually and will be available for public Title: 
inspection. Any person who fails to file the required ------------------
disclosure shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure. Telephone No.: 

Federal Use Only 

Rev. 7/2013 

Authorized for Local Reproduction 

Standard Form - LLL (Rev. 7-97) 
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FEMA REQUIREMENTS 

INSTRUCTIONS FOR COMPLETION OF SF;.LLL, DISCLOSURE OF LOBBYING 
ACTIVITIES 

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal 
recipient, at the initiation or receipt of a covered Federal action, or a material change to a previous filing, 
pursuant to title 31 U.S.C. Section 1352. The filing of a form is required .for each payment or agreement 
to make payment to any lobbying entity for influencing or attempting to influence an officer or employee 
of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member 
of Congress in connection with a covered Federal action. Complete all items that apply for both the 
initial filing and material change report. Refer to the implementing guidance published by the Office of 
Management and Budget for additional information. 

1. Identify the type of covered Federal action for which lobbying activity is and/or ha.s been secured to 
influence the outcome of a covered Federal action. 

2. Identify the status of the covered Federal action. 

3. Identify the appropriate classification of this report. If this is a follqwup repqrt causeq by a material 
change to the information previously reported, enter the year and quarter in which the change 
occurred. Enter the date of the last previously submitted report by this reporting entity for this 
covered Federal action. 

4. Enter the full name, address, city, State and zip code of the reporting entity. Include Congressional 
District, if known. Check the appropriate classification of the reporting entity that designates if it is, 
or expects to be, a prime or subaward recipient. Identify the tier of the subawardee, e.g., the first 
subawardee of the prime is the 1st tier. Subawards include but are not limited to subcontracts, 
subgrants and contract awards under grants. 

5. If the organization filing the report in item 4 checks .. Subawardee," then enter the full name, address, 
city, State and zip code of the prime Federal recipient. Include Congressional District, ·if known. 

6. Enter the. name of the federal agency making the award or loan commitment. Include at least one 
organizational level below agency name, if known. For example, Department of Transportation, 
United States Coast Guard. 

7. Enter the Federal program name or description for the covered Federal action (item I). If known, 
enter the full Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative 
agreements, loans, and loan commitments. · 

8. Enter the most appropriate Federal identifying number available for the Federal action identified in 
item 1 (e.g., Request for Proposal (RFP) number; Invitations for Bid (IFB) number; grant 
announcement number; th~ contract, grant, or loan award nµmber; the application/proposal control 
number assigned by the Federal agency). Included prefixes, e.g., "RFP-DE~90-00 I." 

9. For a covered Federal action where there has been an award .or loan commitment by the Federal 
agency, enter the Federal amount of the award/loan commitment for the prime entity identified in 
item 4 or 5. 

10. (a) Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying 
Pisclosure Act of 1995 engaged by the reporting entity identified in item 4 to influence the covered 
Federal action. 

(b) Enter the full names of the individual(s) performing services, and include full address if different 
from 1 O(a). Enter Last Name, First Name, and Middle Initial (MI). 

11. The certifying official shall sign and date the fonn, print his/her name, title, and telephone number. 
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FEMA REQUIREMENTS 
According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of information unless 
it displays a valid OMB control Number. The valid OMB control number for this information coi'lection is OMB No. 0348-0046. 
Public reporting burden for this collection of information is estimated to average 10 minutes per response, including time for 
reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing 
the collection of information. Send comments regarding the burden estimate or any other aspect of this collection of information, 
including suggestions for reducing this burden, to the Office of Management 1;111d Budget, Paperwork Reduction Project (0348-
0046), Washington, DC 20503 
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FEMA ·REQUIREMENTS 
CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND 

VOLUNTARY EXCLUSION - LOWER TIER COVERED TRANSACTIONS 

1. The prospective lower tier participant, , certifies by 
submission of this bid or proposal, that neither it nor its principals. are presently debarred, 
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from 
participation in this transaction by any Federal department or agency. 

2. Where the prospective lower tier participant is unable to certify to any of the statements in this 
certification, such prospective participant shall attach an explanation to this proposal. 

3. The prospective lower tier participant shall provide immediate written notice to the Authority 
( and the Contractor, if applicable) if at any time the prospective lower tier participant learns that 
its certification was erroneous when submitted or has become erroneous by reason of changed 
circumstances. 

Executed this day __________ of _______ , _20~1~3 ___ _ 

BY SIGNATURE OF AUTHORIZED OFFICIAL 

NAME AND TITLE OF AUTHORIZED OFFICIAL 
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FEMA REQUIREMENTS 
INSTRUCTIONS FOR COMPLETION OF CERTIFICATION ID:GARDING DEBARMENT, 

SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION -LOWER TIER COVERED 
TRANSACTIONS 

1. By signing and submitting this Proposal, the prospective lower tier participant is providing the signed 
certification set out on the previous page. 

2. This certification is a material representation of fact upon which reliance was placed when this 
transaction was entered into. Ifit is later determined that the prospective lower tier participant knowingly 
rendered an erroneous certification, in addition to other remedies available to the Federal Government, the 

· Authority may pursue available remedies, including suspension and/or debarment. 

3. The prospective lower tier participant shall provide immediate written notice to the Authority if at any 
time the prospective lower tier participant learns that its certification was erroneous when submitted or 
has become erroneous by reason of changed circumstances. 

4. The terms "covered transaction," "debarred," "suspended," "ineligible," "lower tier covered 
transaction," "participant," "persons," "lower tier covered transaction," "principal," "proposal," and 
"voluntarily excluded," as 1:,1sed in this clause, have the meanings set out in the Definitions and Coverage 
sections of rules implementing Executive Order 12549 [2 C.F.R. Part 3000]. The Proposer may contact 
the Procurement Representative for assistance in obtaining a copy of those regulations. 

5. The prospective lower tier participant agrees by submitting this proposal that, should the proposed 
covered transaction be entered into, it shall not knowingly enter into any lower tier covered transaction 
with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation 
in this covered transaction, unless authorized in writing by the Authority. 

6. The prospective lower tier participant further agrees by submitting this proposal that it will include the 
"Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier 
Covered Transaction," without modification, in all lower tier covered transactions and in all solicitations · 
for lower tier covered transactions. 

7. A participant in a covered transaction may rely upon a certification of a prospective participant in a 
lower tier covered transaction that it is not ·debarred, suspended, ineligible, or voluntarily excluded from 

· the covered transaction, unless it knows that the certification is erroneous. A participant may decide the 
method and frequency by which it determines the eligibility of its principals. Each participant may, but is 
not required to, check the Nonprocurement List issued by U.S. General Service Administration. 

8. Nothing contained in the foregoing shall be construed to require establishment of system of records in 
order to render in good faith the certification required by this clause. The knowledge and information of a 
participant i's Ilbt required to exceed that which is normally possessed by a prudent person in the ordinary 
course of business dealings. · 

9 .. Except for transactions authorized under sub-paragraph 5 of these instructions, if a participant in a 
covered transaction knowingly enters into a lower tier covered transaction with a person who is 
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition 
to all remedies available to the Federal Government, the Authority may pursue available remedies 
including suspension and/or debarment. 
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·Cooperative Agreement 

PROJECTNllMB!lR 20tO·ltA·TO-KOl8 AWARD DATE 08106/~0IO 
------------~ 

SPECIAL CONl)fT/ONS 

Pi\GE 2 Of 5 

I. The grnntee om! uny subgrnntco shall comply with the most rcccnl version of the Administrative Rcquiremenls, Cost 
PrincipleR, and Audit Requirement$, A non-exclusive l!st of regulations commm\ly applicable to OHS grants are lis1.:<l 
below: 

A. Administrative Requirements 

l. 44 CFR Par\ l 3, Uniform A;lministrntivc R~quircmcnts for Grants and Coopcnllive Agrcemenls to suitr ~ml 
Local Governments 

2. 2 CFR Pnrt 215 .• Uniform A1hninistra1ive Rcquircrn·c11ls for .Grants und Agreements wilh lns1it111io11s of'Jlighcr 
Edncation, Hospit,1ls. and 01hcr Non-Protit Orgunizntions (OMB C'irl,ular i\-1 lO) · 

B. Cost Principles 

l. 2 CFR Part 225. Cost Prindples for Slntc, Locul and Indian Tribnl Oove111111ent$ (OMD Circular A-S'Z) 

2. 2 CFR Pnrt 220. Cost Principles for Edncn1ional .lns1itulions (OMB Circ11 lar A-21) 

3. 2 CFR P~rt 4~0, Co~t :Principles l'o_r Non-Profit Orgnnizutioi1s (OMD,.Circular A· 122) 

4. Federal Acquisition Regnl(\iioo.s CFAR). Part 31.2 Contract Cosl Principles uni! Procedures; Conlrac_ls wit~ 
Commc_rdal Org11?izutions . . . . . . . 

G,. AudirRequiremenls. 

1.· OMB .Circulor A- I 3J, Audits of Stntes, Locnl Governments, and Non~Profit Orgnnizntlons 

2. Recipient undersinnds and_ ngrc<:_s thnt it cannot use any foder~I f~t;ds, either directly or indirectly, in ;uppoit of the 
tnactment, rcpcal,modificalion or ndnptionof nn1 law1 rcgula1ion or policy, afany level of government, without the 
express prior written approval 9f FEMA. · · · · · ·· · 

J. The recipient ngrncs lhal all allocations and use of funds under this grnnt will be-in accordance with the FY 20 IO 
Transit Security Omnt Program guidance and applicati9n ~It. 

4. Program authprity and responsibility under this \:Ooperaliw ugrectnenl resides with FEMI\. FEtvlA will 'ivork with the 
rccipiilhi to n:vi~w-a-irt("refini:-work plans t_o ensure progril1l) goals'and objectiws can-be cftectivcly aci:omplished ....... . 

The recipient shall not dcvel_op or engage in the dt:velopmcnt 01:taHks not approved in recipient's application without 
post-award npprovnl from lhc program office, and the issiwnce uf a Ornni Amendment from FEMI\. FEMA ,vill 
monitor the project 011 n continual bi\sis by muintuini\1g ongoing conlact with_ tho recipient and will provide lnpu_l to lhc 
progrriin's direction,in cci1rnul1alion with llie recipient, as nucib!. · 

5. The grantee is prohibited from oblignling, expending or drawing ·uoivn fonds.pro_vidcd through this nwnr~ until_ n 
Budget .Rcv.iew is c(implc(ed. and npproved by lhc Grants tvfanagcmenl Division (GMD) nnd an ofliciul notice has been 
issued removing this special conditioi1. . . 

6. The grante~ is prohibited from obligating, expending or drnwlng down l\intls provided through !his award 1hat me. 
nssociutcd with activities involving grcju11d disturbance, construolion, modificmion of strnctnres, nnd purchase and use 
of sonar cquip111c11t 1111ti) all upplkablu _cnviromuental ~nd historic ·rrcscrvnlion docum'cntatiou is provided to GPD for· 
rcvicii'i1i1d approval and an o.fficial notice h_as been iss11ed by GPD in removing this spcdal .condition. 
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P~OJllCl' NUMflER AWARD D,ITF. O~i06iiOIO 

~~------,------------··---

SPECIAL COND/71CJNS . . 
7. The r.:ciplcnt shall submit the foedernl Financial Report (F:FR, SF-425) within .'O dny~ of the end uf the lirnl Federal 

. quarter following the initial grant nwntd: The .recipient s.hnll s1ibmit quarterly FFRs lherc:aftcr until the grnnl ends. 
Reports are due on Jnnunry 30, April 30, July 30, and October JO. A report must be submitted for every quarter uf lhc 
period of performance, including partial calendar quarters, as well us for .periods where no grant uctiviiy occurs. Future 
nwards and fund draw down~_ may be wi1hhcld if the~e reports nrc delinquent. The linal FFR is due 90 days after the 
end date of the pcrfomumcc period. 

· 8. 1n the eveut FEMA detennines tlml chm1gt•s ·arc: n1Jccssary to lhc awnrd documcnl nfier an award hns been m,1<lc. 
includipg chnng_c~ lo period 9fpcrl\Jnnancc or tcm1s nnd conditions, rccipienls will be no1ilicd of the changes in 
miting. Once notilic11lio11 lms been made, any subscq11cnl request for funds will indicalc recipient acccptuncc of 1hc 
changes lo the award. Plcusc call the FEMA/Gll·ID Cull Ccnler nl (8(i(i) <iz.7-5646 or via e-mail lil ASK-
GMD@tlhs.gov if rou hai•c:" m1y 411cstions. · 

9. A. Provisions npplicabk: to a recipient thol is ii private entity. 

I. You as_ the recipient, yo11r cmpioycos, st!brccipfonts und_er this 11.wnn!, and subrccipienls' employees rnuy 110!: 
. . 

.. n. Engllge in:sevcrc ibrmsoftrafficking in persons'duri1ig the.period oftime'lhntthe a,vaYd iidi1Hfo•ct:. 
b. Procure a ~ommerclal, sex act during the pcriod,of tillle ·lhnt the nwnr~ is.In effect; or 

·c,: Use forced labor in 'the performimce of the n,vard or subaward.~ under. the award .. · 

2. Wens iiio Federal awarding agc11~y ffi\lY unilaterally tcrminn;e ihis a,viml, withoui penalty. •if.you or a_subrec_ipicnt 
thnl is n private cnti1y: · · · · 

a .. Is determined to have violated a prohibition in paragrnph A. I of thi~ uwiml tenn; or . · 
b. Has un employee who ·is 'determined by.the agency official authorized fo tcnninatc)he award to have violated n 
prohibition in panigmph A.! of tliis award tcnn. through conduct th.ii is either: . 
i. Associutcd with performance u·nder this awnrd; or 
ii. lmpulcd to yon or the subreeipic11111sing thc·standnrds nnd due process for imputing the conduct ofnn indivi<lunl to 
an orgnnizntfon that nrc prov)ded in 2 CFR Pn.rt 180/'0MB Guidc:lincs ·to __ Agcncies on Govcmmcntwidc Dcbanne.nt 
and Sus~ension (Nun-procureme11t)," as implemented by our ng~ncy nt 2 _CFRPiut JOOO. 
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fEt'vlA AWARD CONTINUATION 
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PlWffiCTN,UMDER lOtO··RA-TO-KlltS · A IV ,\RD DATE 08106/21)10 

SPECIAL CONDITIONS 

10. B. Provisions applicable ton recipient other than a privntc entity. We as Llrn F~dcrnl nwnnlit)g agency muy unilaterally 
tcnninate this uward, without penalty, il'u subrccipient that is u private entity: · 

I. Is determined to have violated an applicable prohibition in paragraph A.1 of.this award tcnn; or 
2. Hus an employee who is dctcnnincd by the agency ollicinl unthorized tn hmninntc the nw,ml to have violated nil 
applicable prohibition in paragraph A. I of thi~ award term through condul't thnt is either; 
a. Associated with perfnm1uncc unqcr this uwanl: or 
b. Imputed lo th~ subrccipicnt using th~ stundnrds ond due process for imputing the conduct ot' an individuol to nn 
organization that ure provided in 2 CFR part 180, "OMB Guidelines lo Agencies on Govcmmcntwidc Dcborment nnd 
Suspension tNon-procureincnl)." os imph1i11Qnted by our agency at 2 CFR part 3000 .. 

C. Provisions applicable to nny recipient. 

I. You must infor11111s inuncdintcly of any h1fornmtion you receive ftom nny _source nllcging n violation of (I 
prohibition in p'aragraph A. I of this award term. . · 
2. Our right to terminate unilnterally that is described in pnragrnph A.2 or B of this section: 
u. lmplcmcnts s~ction I06(g) of the Trafficking Viclilll$ Protection Act of201)0 (TVPA), os amended (22 LJ.S.C. 
7104(g)), and ....... ·- ... _ .. ·. . .. '--. , ... __ . ··"· _ .. : 
b. Is in add\tion to. al.I other remedies for noncompliance that ari: nvnilnbic to us tinder lhiii n\vi1rd. . . 

"3_. You must i\wiudc.tlic rcq\\frcmcnls ofparagrapl,t A. I of ihis award tem1 in nny subnwiiitt"yo11·mi1ke to· n ~rlvnte 
entity. . · . . ·. · .. , · · .. · ·. · . .: , · ··. . . .. · . 

D. Definitions .. For purposes of this a1vard tem1: 

I. "Employee" means ei_thcr: 
. . a. Ail individual cmpliiyecl by yo.u or :i subrccipienl who is engaged in the performance ofihc project or pr~gram u~der. 

this awar<l; or · · · 
· b. Another person engnged in the perfonnoncc or tho projed or proi,,rom u1idcr this award and not compensated by you 
including,_ but not lfmiled to, 11 volunteer or indivi<tual whose st:rviccs an:' conlt ib11tcd by a thi.rd party as nit in-kind 
contribution toward cost sharing or motching rnquiremcnl!i. ·· · · ·. 

2. "Forced l:1bor'' mcuns lnhor obtained by any or the tollo1~i11g methods: the recmittncnt, harboring. trnnsportulion, 
provision, or o_blnining or a person for labor or services, through the use of force, fraud, or coercion for ihc purpose or 
subjection lo involuntaty servitude, peonage, debt bondnge. 01· slavery.· · 

3. "Privntc ~ntity'' means: 

n. Any entity other thun tl Stole, local government, Indian Tribe, or foreign public entity. as those ·tenns arc, defined in 2 
CFR 17§.25, . . . . .. 

b. Includes: 

i. A nonprofit organization, including ony nonprofit institution ot'highcr education, hospital, or tribal organization other 
than one included in the definition of Indian Tribe al 2 CFR 175.2:i(b). 
ii. A for-profitorganizalion. . . . · .. 

. . 
4. "Severe forms of ~nrfickin('. in p~rsons, ,i "commercial sc., net," a11cl ''coercion" have the meanings given al section 
103 of the TVPA, as 0111e11dcd (22 \.l.S.C. 7102). 
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SPF-CU/, CONOl,TIONS 

11. A. "Classified national security infonnution.'' ns defin~d in Executive Order (EO) 12958, as amcudcd, meuns 
.information that has bcci1 dctcnnincd pursuant 10 EO 12958 or any predeccs~or or<kr lo rc(juirc prolcclion against 
unauthorized disclosure and is J11i11kcd lo ind_ic,1tc it, clnssified status wheu in docurncntary lt>nn. 

B. No funding under this a~vard sh,111 be used to support a contract, suba;v·or<l, ~r ,~thcr agreement for goods or services 
thnt will lnch1<le access to classitie<l nutionul security inlonn:1tio11 iftbc uwurd rccipiclll has not becirnpprovcd for and 
has access to such information. · 

C. Where rin nw11nl recipient hos been uppro1;ccl for onci hos access 10 rinssi lied national sccuri~1 info1111ation, no 
!~riding under 1his aw:ml shall be used lo suppolt n co111ract, subuwurd, or other ngrccm,'nt for goods or service$ that 
will include access lo elnssifietl nalional security inforniation by tf1e contractor, subnwnrdec. or other entity without 
pri11rwrillcn approval from the OHS Office ofSccuri1y, fntlustrinl Security Progrnm Branch (ISl'H), or, nn uppl'l'(lriate 
official within the Federal tlepnrtmcnt or ngency with whom the clnssiticd effo1i will be performed. 

D. Such contracts; subawards, or other agreements shall be· processed and administered in uccor<lancc with the DHS 
;,Standard Opcrnting Procedures, CfilssHicd Contracting by States and Local Entities," <lated July 7,.2008; EOs 12829, 
l:i958. 12968, as amcn<!c<l; the Natio!1!1l lnclus1riul Security Progrnm Opernling Manual (NJSPOM); and/or other 

appli_ca_b_lc_lu~JJ.i.~!rl_C.l!t.!11g fl_ircc!iycs. C!r_in_st1111:t)ons, t\11 ~cc11rity requirement documents arc.locutcc) HI: • 
. http://www,dhs;gov/.xopnbiz/grants/ind.:.x.shtm · 

E. Immediately upon 'dctcnnination by the award recipient thnl °funding under this .award will be used to support·snch n 
conlia_ct,:subaward, u_r other agreement, and_ prior t11 execution of ony actions.to titdlitutc ilic ocquisition of s11ch'il .. 
CQn.tract; subawnrd, or other ilgrccn1cilt, tho aivntifrccipien_l shall co11tact ISPB, or the applicnble Federal depurtment or 

. agency. for n_pprova_l and i1roccssing ins_tnir.tions. · ·· 

OHS Office of Sccuiity ISPB_ contact i11fonn_ati9n: 

· Tclephone:.202-447-5346 . 

Email: DD254Administr11tiveSecurity([f1dhs.gov 

Mui!: Dcpurtmcnl ofHomcl:md Security 
Office of the Chiei" Security Ofllcer 
ATTN: ASD/[ndustrinl S~curily Progrnm Brnnch · 
Washington, D.C. _2()528 

, ................... ·.·-·1···.,,·. 
,-.-, ---'-7:,~ 1.,v1 \ 
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ATTACHMENT B: STANDARD CONTRACT TERMS AND CONDITIONS 

PART I GENERAL DEFINITIONS 

To avoid undue repetition, the following terms, as used in this Agreement, shall be construed as 
follows: 

Authority or Port Authority - shall mean the Port Authority of New York and New Jersey.. 

Contract. Document or Agreement - shall mean the writings setting forth the scope, terms, 
conditions and Scope of Work for the procurement of .Goods and/or Services, as defined 
hereunder and shall includ.e, but not be limited to: Invitation for Bid (IFB}, Request for 
Quotation (RFQ}, Request for Proposal (RFP}, Purchase Order (PO}', Cover Sheet, executed 
Signature Sheet, AND PRICING SHEETS with Contract prices inserted, 11 "STANDARD CONTRACT 
TERMS AND CONDITIONS, 11 and, if included, attachments, endorsements, schedules, exhibits, or 
drawings, the Authority's acceptance and any written addenda issued over the name of the 
Authority's Manager, Purchasing Services Division. 

Days or Calendar Days - shall mean consecutive calendar days, Saturdays, Sundays, and 
holidays, included. · 

Week - unless otherwise specified, shall mean seven (7) consecutive calendar days, Saturdays, 
Sundays, and holidays . 

. Month - unless otherwise specified, shall mean a calendar month. 

Director - shall mean the Director of the Department which operates the facility of the Port 
Authority at which the s.ervices hereunder are to .be performed, for the time being, or his/her 
successor in duties for the purpose of this Contract, acting personally or through one of his/her 
authorized representatives for the purpose of this Contract, 

Manager -shall mean the Manager of the Facility for the time being or his successor in duties 
for the purpose of this Contract, acting personally or through his duly authorized representative 
for the purpose of this Contract. 

No ·person shall be deemed .a representative of the Director or Manager except to the extent 
specifically authorized in an express written notice to the Contractor signed by the Director or 
Manager, as the case may be. Further, no person shall be deemed a successor in duties of the 
Director unless the Contractor is so notified in writing signed by the Authority's Manager, 
Purchasing Services Division. No person shall be deemed a Sl,lccessor in duties of the Manager 
unless the Contractor is so notified in a writing signed by the Direc;;tor. · 
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Minority Business Enterprise (MBE) - shall mean a business entity which is at least 51% owned 
and controlled by one or more members.of one or more minority groups, or, in the case of a 
publicly held corporation, at least 51% of the stock of which is owned by one or more minority 
groups, and whose management and daily business operations are controlled by one or more 
such· individuals ~ho are citizens or permanent resident aliens. 

"Minority Group" means any of the following racial or ethnic groups: 

a. Black persons· having origins in any of the Black African racial groups not of Hispanic origin; 

b. Hispanic persons of Mexican, Puerto Rican, Dominican, Cuban, Central or South American 
culture or origin, regardless of race; 

c. Asian and Pacific Islander persons having origins in any of the original peoples of the Far 
East, Southeast Asia, The Indian Subcontinent, or the Pacific Islands; 

d. Native American or Alaskan native persons having origins in any of the original peoples of 
North America and maintaining identifiable tribal affiliations through membership and 
participation or community identification. 

Site of the Work- or words of similar import shall mean the Facility and all buildings and 
. properties associated therewith as des·cribed in this Contract. 

Small Business Enterprise (SBE) - The criteria for a Small Business Enterprise are: 

o The principal place of business must be located in New York or New Jersey; 
o The firm must have been in business for at least three years with activity; 
-o Average gross income limitations by industry as established by the Port Authority. 

Subcontractor - shall mean anyone who performs work (other than or in addition to the 
furnishing of materials, plant or equipment) in connection with the services to be pro'vided 
hereunder, directly or indirectly for or on behalf of the Contractor (and whether or not in privity 
of contract with the Contractor), but shall not include any person who furnished merely his own 
personal labor or his own personal services. "Subcontractor", however, shall exclude the 
Contractor or any subsidiary or parent of the Contractor or any person, firm or corporation 
which has a substantial interest in the Contractor or in which the Contractor or the parent or 
the subsidiary of the Contractor, or an officer or principal of the Contractor or of the parent of 
the subsidiary of the Contractor has a substantial interest, provided, however, that for the 
purpose of the clause hereof entitled "Assignments and Subcontracts" the exclusion in this 
paragraph shall not apply to anyone but the Contractor itself. 

Women-Owned Business Enterprise (WBE) - shall mean a business enterprise which is at least 
51% owned by one or more women, or, in the case of a publicly held corporation, at least 51% 
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of the stock of which is owned by one or more women and whose management and daily 
business operations are controlled by one or more women who are citizens or permanent or 
resident aliens. 

Work - shall mean all services, equipment and materials (including materials and equipment, if -- . . 
any,' furnished by the Authority) and other facilities and all other things necessary or proper for, 
or incidental to the services to be performed or goods to be furnished in connection with the 
service to be provided hereunder. 

PART II GENERAL PROVISIONS 

1. Facility Rules and Regulations of The Port Authority 

a. The Contractor shall observe and obey (and compel its officers, employees, gl)ests, 
invitees, and those doing business with it, to observe and obey) the facility Rules and 
Regulations of the Port Authority now in effect, and such further reasonable Rules and 
Regulations which may from time to time during the term of this Agreement be 
promulgated by the Port Authority for reasons of safety, health, preservation of 
property C?r maintenance of a good and orderly appearance and efficient operation of 
the Facility. The Port Authority agrees that, except in case of emergency, it shall give · 
notice to the Contractor of every Rule and Regulation hereafter adopted by it at least 
five days before the Contractor shall be required to comply therewith .. 

b. A copy of the facility Rules arid' Regulations of the Port Authority shall be avc;1ilable for 
review by the Contractor at the Office of the Secretary of the Port Authority. 

2. Contractor Not An Agent 

This Agreement does not constitute the Contractor as being the agent or r.epresentative of 
the Port Authority for any purpose whatsoever except as may be specifically provided in this 
Agreement. It is hereby specifically acknowledged and understood that the Contractor, in 
performing its services hereunder, js and shall be at all times an independent ~ontractor 
and the officers, agents and employees of the Contractor shall not be or be deemed to be 
agents, servants or employees of the Port Authority. 

3. Contractor's Warranties 

The Contractor represents and warrants: 

a. That it is financially solvent, that it is experienced in and competent to perform the 
requirements of this Contract, that the facts stated or shown in any papers submitted or 
referred to ii:i connection with the solicitation are true, and, if the Contractor be a 
corporation, that it is authorized to perform this Contract; 

b. That it has carefully examined and analyzed the provisions and requirements of this 
Contract, and that from its own investigations it has satisfied itself as to the nature of all 
things needed for the performance of this Contract, the general and local conditions and 
all other matters which in any way affect this Contract or its performance, and that the 
time available to it for such examination, analysis, inspection and investigation was 
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adequate; 
c. That the Contract is feasible of performance in accordance with all its provisions and 

requirements and that it can and will perform it in strict accordance with such 
provisions and requirements; 

d. That no Commission.er, officer, agent or employee of the Port Authority is personally 
interested directly or indirectly in this Contract or the compensation to be paid 
hereunder; 

e. That, except only for those representations, statements or promises expressly contained 
in this Contract, no representation, statement or promise, oral or in writing, of any kind 
whatsoever by the Port Authority, its Commissioners, officers, agents, employees or 
consultants has induced the Contractor to enter into this Contract or has been relied 
upon by the Contractor, including any with reference to: (1) the meaning, correctness, 
suitability, or completeness of any provisions or requirem'ents of this C~ntract; (2) the 
nature, quantity, quality or size of the materials, equipment, labor 'and other facilities 
needed for the performance of this Contract; (3) the general or local conditions which 
may in any way affect this Contract or its performance; (4) the price of the Contract; or 
(5) any other matters, whether similar to or different from those referred to in (1) 
through (4) immediately above, affecting or having any connection with this Contract, 
the bidding thereon, any discussions thereof, the performance thereof or those 
employed therein or connected or concerned th.erewith. 

Moreover, the Contractor accepts the conditions at the Site of the Work as th~y may 
eventually be found to exist and warrants and represents that it can and will perform the 
Contract under such conditions and that all materials, equipment, labor and other facilities 
required because of any unforeseen conditions (physical or otherwise) shall be wholly at its 
own cost and expense, anything in this Contract to the contrary notwithstanding. 

Nothing in the Scope of Work or any other part of the Contract is intended as or shall 
constitute a repres~ntation by the Port Authority as to the feasibility of performance of this 
Contract or any part thereof. 

The Contractor further represents and warrants that it was .given ample opportunity and 
time and by means of this paragraph was requested by the Port Authority to review 
thoroughly all documents forming this Contract prior to opening of Bids on this Contract in 
order that it might request inclusion in this Contract of any statement, representation, 
promise or provision which it desired or on which it wished to place reliance; that it did so 

· review said documents, that either every such statement, representation, promise or 
provision has been included in this Contract or else, if omitted, that it expressly _relinquishes 
the benefit of any such omitted statement, representation, promise or provision and is 
willing to perform this Contract without claiming reliance thereon or making any other 
claim on account of such omission. 

The Contractor further recognizes that the provisions of this numbered clause (though not 
only such provisions) are essential to the Port Authority's consent to enter into this Contract 
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and that without such provisions, the Authority would no.t have entered into this Contract. 

4. Personal Non-Liability 

Neither the Commissioners of the Port Authority nor any of them, nor any officer, agent or 
employee thereof, shall be charged personally by the Contractor. with any liability, or held 
personally liable to the Contractor under any term or provision of this Agreement, or 
because of its execution or attempted execution, or because of any breach, or attempted or 
alleged breach, thereof. 

5. Equal Employment Opportunity, Affirmative Action, Non-Discrimination 

a. The Contractor is advised to ascertain and comply with all applicable federal, State and 
local statutes, ordinances, rules and regulations and, federal Executive Orders, 
pertaining to equal employment opportunity, affirmative action, and non-discrimination 
in employment. . 

b. Without limiting the generality of any other term or provision of this Contract, in the 
event of the Contractor's non-compliance with the equal opportunity and 
non-discrimination clause of this Contract, or with any of such statutes, ordinances, 
rules, regulations or Orders, this Contract may be cancelled, terminated or suspended in 
whole or in part .. 

6. Rights and Remedies of the Port Authority 

.The Port Authority shall have the following rights in the event the Contractor is deemed 
guilty of a breach of any term whatsoever of this Contract: 

a. The right to take over and complete the Work or any part thereof as agent for and at 
the· expense of the Contractor, either directly or through otliers. 

b. The right to cancel this Contract as to any or all of the Work yet to be performed. 
c. The right to specific performance, an injunction or any appropriate equitable 

remedy. 
d. The right to money damages. 

For the purpose of this Contract, breach shall include but not be limited to the following, 
whether or not the time has yet arrived for performance of an obligation under this 
Contract: a statement by the Contractor to any representative of the Port Authority 
indicating that the Contractor cannot or will not perform any one or more of its obligations 
under this Contract; any act or omission of the Contractor or any other occurrence which 
makes it improb.able at the time that it will be able to perform any one or more of its 
obligations under this Contract; any suspension of or failure to proceed with any part of the 
Work by the Contractor which makes it improbable at the time that it will be able to 
perform any one or more of its obligations under this Contract. 
The enumeration in this numbered clause or elsewhere in this Contract of specific rights and 
remedies of the Port Authority shall not be deemed to limit any other rights or remedies 
which the Authority would have in the absence of such enumeration; and no exercise by the 
Authority of any right or remedy shall operate as a waiver of any other of its rights or 

5 



remedies not inconsistent therewith or-to estop it from exercising such other rights or 
remedies. 

7. Rights and Remedies of the Contractor 

Inasmuch as t~e Contractor can be adequately compensated by money damages for any 
breach of this Contract which may be committed by the Port Authority, the Contractor 
expressly agrees that no default, act or omission of the Port Authority shall constitute a 
material breach of this Contract, entitling the Contractor to cancel or rescind this Contract 
or to suspend or abandon performance. 

8. Submission to Jurisdiction 

The Contractor hereby irrevocably submits itself to the jurisdiction of the Courts of the State 
of New York and New Jersey, in regard to any controversy arising out of,·connected with, or 
in any way concerning this Contract. 

The Contractor agrees that the service of process on the Contractor in relation to such 
jurisdiction may be made, at the option of the Port Authority, either by registered or 
certified mail .addressed to it at the address of the Contractor indicated on the signature 
sheet, or by actual personal delivery to the Contractor, if the Contractor is an individual, to 
·any partner if the Contractor be a partnership or to any officer, director or managing or 
general agent if the Contract$)r be a corporation. 

Such service shall be deemed to be sufficient when jurisdiction would not lie because of the 
lack of basis to serve process in the manner otherwise provided by law. In any case, 
however,.process may be served as stated above whether or not it might otherwise have 
been served in a different manner. 

9. Harmony 

a. The Contractor shall not employ any persons or use any labor, _or use or have any 
equipment, or permit any condition to exist which shall or may cause or be conducive to 
any labor complaints, troubles, disputes or controversies at the Facility which interfere 
or are likely to interfere with the operation of the Port Authority or with the operations 
of lessees, licensees or other users of the Facility or with the operations of the 
Contractor under this Contract. 

The Contractor shall immediately give notice to the Port Auth.ority (to be followed by 
written notices. and reports) of any and all impending or existing labor complaints, 
troubles, disputes or controversies and the progress thereof. The Contractor shall use 
its best efforts to resolve any such complaint, trouble, dispute or controversy. If any 
type of strike, boycott, picketing, work stoppage, slowdown or other labor activity is 
directed against the Contractor at the Facility or against any operations of the 
Contractor under this Contract, whether or not caused by the employees of the 
Contractor, and if any of the foregoing, in the opinion of the Port Authority, results or is 
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likely to result in any curtailment or diminution of the services to be performed 
hereunder or to interfere with or affect the operations of the Port Authority, or to 
interfere with or affect the operations of lessees,·licensees, or other users of the Facility 
or in the event of any other cessation or stoppage of operations by the Contractor 
hereunder for any reason whatsoever, the Port Authority shall have the right at any 
time during the continuance thereof to suspend the operations of the Contractor under 
this Contract, and during the period of the suspension the Contractor shall not perform 
its services hereunder and the Port Authority .shall have the right during_ said period to 
itself or by any third person or persons selected by it to perform said services of the 
Contractor using the equipment which is used by the Contractor in its operations 
hereunder as the Port Authority deems necessary and without cost to the Port 
Authority. During such time of suspension, the Contractor shall not be entitled to any 
compensation. Any flat fees, including management fees, shall be prorated. Prior to 
the exercise of Sl!Ch right by the Port Authority, it shall give the Contractor notice 

. thereof, which notice may be oral. No exercise by the Port Authority of the rights 
granted to it in the above subparagraph shall be or be deemed to be a waiver of any 
rights of termination or revocation contained in this Contract or a waiver of any rights or 
remedies which may be available to the Port Authority under this Contractor otherwise. 

b. During the time that the Contractor is performing the Contract, other persons may be 
engaged in other operations on or about the worksite including Facility operations, . 
pedestrian, bus and vehicular traffic and other Contractors performing at the worksite, 
all of which shall remain uninterrupted. 

The Contractor shall so plan and conduct its operations as to work in harmony with 
· others engaged at the site and not to delay, endanger or interfere with the operation of 
others (whether or not specifically mentioned above), all to the best interests of the 
Port Authority and the public as may be directed by the Port Authority. 

10. Claims of Third Persons 

The Contractor undertakes to pay all claims lawfully made against it by subcontractors, 
suppliers and workers, and all claims lawfully made against it by other third persons arising 
out of or in connection with or because of the performance of this Contract and to cause all 
subcontractors to pay all such claims lawfully made against them. 

11. No Third Party Rights 

Nothing contained in this Contra.ct is i_ntended for the benefit of third persons, except to the 
extent that the·Contract specifically provides otherwise by us.e ot"the words 11 be·nefit 11 or 
"direct right of action." 

12. Provisions of Law Deemed Inserted 

Each and every provision of law and clause required by law to be inserted in this Contract 
shall be deemed to be inserted herein and the Contract shall be read and enforced as 
though it were included therein, and if through mistake or otherwise any such provisio,:i is 
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not inserted, or is not correctly inserted, then upon the application of either pa.rty, the 
Contract shall forthwith be physically amended to make such insertion. 

13. Costs Assumed ·By The Contractor 

It is expressly understood and·agreed that all costs of the ·contractor of whatever kind or 
nature and whether imposed directly upon the Contractor under the terms and provisions 
hereof or in any other manner whatsoever because of the requirements of the operation of 
the service or otherwise under this Agreement shall be borne by the Co11tractor or without 
compensation or reimbursement from the Port Authority, except as specifically set forth in 
this Agre·ement. The entire and complete cost and expense of the Contractor's services and 
operations hereunder shall be borne solely by the Contractor and under no circum·stances 
shall the Port Authority be liable to any third party (including the Contractor's employees) 
for any such costs and expenses incurred by the Contractor and under no circumstances 
shall the Port Authority be liable to t~e Contractor for the same, except as specifically set 
forth in this Section. . 

14. Default, Revocation or Suspension of Contract 

a. If one or more ~f the following events shall occur: 

1. If fire or other cause shall destroy all or a substantial part of the Facili~y. 

2. If any governmental agency shall condemn or take a temporary or permanent 
interest in all or a substantial part of the Facjlity, or all of a part of the Port 
Authority's interest herein; 

then upon the occurrence of such event or at any time thereafter during the 
continuance thereof, the Port Authority shall have the right on twenty-four (24) hours 
written notice to the Contract~r to revoke this Contract, such revocation to be effective 
upon the date and time specified in such notice. 

In such event this Contract shall cease and expire on the effective date of revocation as 
if said date were the date of the expiration of this Contract. Such revocation shall not, 
however, relieve the Contractor of any liabilities or obligations hereunder which sh~II 
have accrued on or prior to the effective date of revocation. 

b. If one or more .of the following events shall occur: 

i. The Contractor shall become insolvent, or shall take the benefit of any present or 
future insolvency statute, or shall make a general assignment for the benefit of 
creditors, or file a voluntary petition in bankruptcy or a petition or answer 
seeking an arrangement or its reorganization or the readjustment of its 
indebtedness under the federal bankruptcy laws or under any other law or 
statute of the United States or of any State thereof, or consent to the 
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appointment of a receiver, trustee, or liquidator of all or substantially all its 
property; or 

ii. By order or decree of a court the Contractor shall be adjudged bankrupt or an 
order shall be made approving a petition filed by any of the creditors, or, if the 
Contractor is a corporation, by any of the stockholders of the Contractor, seeking 
its reorganization or the readjustment of its indebtedness under the federal 
bankruptcy laws or under any law or statute of the United States or of any State 
thereof; or 

3. A petition under any part of the federal bankruptcy laws or an action under any 
present or future insolvency law or statute shall be filed against the Contractor and 
shall not be dismissed within thirty (30) days after the filing the.reof; or 

4. The interest ofthe Contractor under t~is Contract shall be·transferred to, passed to 
or devolve upon, by operation of law or otherwise, any other person, firm or 
corporation, or 

5. The Contractor, if a corporation, shall, without the prior written approval of the Port 
Authority, become a surviving or merged corporation in a merger, a constituent 
corporation in a consolidation, or a corporation in dissolution; or 

6. If the Contractor is a partnership, and the said partnership shall he dissolved as the 
result of any act or omission of its copartners or any of them, or by operation of law 
or the order or decree of any co'urt having jurisdiction, or for any other reason 
whatsoever; or 

7. By or pursuant to, or under authority of any legisl.ative act, resolution or rule, or any 
order or decree of any court or governmental board, agency or officer having 
jurisdiction, a receiver, trustee, or liquidator shall ta~e possession or control of all or 
substantially all of the property of the Contractor and such possession or control of 
all or substantially all of the property of the Contractor and shall continue in effect 
for a period of fifteen (15) days; 

then upon the occurrence of any su~h event or at any time thereafter during the 
continuance thereof, the Port Authority shall have the right upon five (5) days notice to 
the Contractor to terminate this Contract and the rights of the Contractor hereunder; 
termination to be effective upon the date and time specified in such notice as if said 
date were the date of the expiration of this Contract. Termination shall not relieve the 
Contractor of any liabilities or obligations hereunder which have accrued on or prior to 
the effective date of termination. 

c. If any of the following shall occur: 

1. The Contractor shall cease, abandon any part of the service, desert, stop or 
discontinue its services in the premises for any reason whatsoever and 
regardless of the fault of the Contractor; or 
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2. The Contractor shall fail to keep, perform and observe each and every 0th.er 
promise, covenant and agreement set forth in this Contract on its part to be 
kept, performed or observed, within five (5) days after receipt of notice of 
default thereunder from the Port Authority (except where fulfillment of its 
obligations requires.activity over a greater period of time, and the Contractor 
shall have commenced to perform whatever may be required for fulfillment 
within five (5) days after receipt of notice and continues .such performance 
without interruption except for causes beyond its control); 

then upon the occurrence of any such event or during the continuance thereof, the 
Port Authority shall have the right on twenty four (24) hours notice to the 
Contractor to terminate this Contract and the rights of the Contractor hereunder, 
termination to be effective upon the date and time specified in such notice. 
Termination ~haH not relieve the Contractor of any liabilities which shall have 
accrued on or prior to the effective date of termination. 

d. If any of the events enumerated in this Section shall occur prior to commencement 
date of this Contract the Port Authority upon the occurrence of any such event or 
any time thereafter during the continuance thereof by twenty-four (24) hours notice 
may terminate or suspend this Contract and the rights of the Contractor hereunder, 
such termination or suspension to be effective upon the date specified in such 
notice. 

e. No payment by the Port Authority of any monies to the Contractor for any period or 
periods after default of any. of the terms, covenants or conditions hereof to be 
performed, kept and observed by the Contractor and no act or thing done or 
omitted to be done by the Port Authority shall be deemed to be a waiver of the right 
of the Port Authority to terminate this Contract or of any other right or remedies to 
which the Port Authority may be entitled because of any breach thereof. No waiver . . . . . 
_by.the Port Authority of any default on the part of the Contractor in the 
performance of any of the terms, covenants and conditions hereof to be performed, 
kept or observed by the Contractor shall be or be construed to be a waiver by the 
Port Authority of any other subsequent default in the performance of any of the said 
terms,. covenants and conditions. 

f. In addition to all other rights of revocation or termination hereunder and 
notwithstanding any other prnvisi.on of this Contract the Port Authority may terminate 
this Contract and·the rights of the Contractor hereunder without cause at any time upon 
five (5) days written notice to the Contractor and in such event this Contract shall cease 
and expire on the date set forth in the notice of termination as fully and completely as 
though such dates were the original expiration date hereof and if such effective date of 
termination is other than the last day of the month, the amount of the compensation 
due to the Contractor from the Port Authority shall be prorated when applicable on a 
daily basis. Such cancellation shall be without prejudice to the rights and obligatio~s of 

10 



the parUes arising out of portions ·already performed but no allowance shall be made for 
anticipated profits. 

g. Any right of termination contained in this paragraph, shall be in addition to and not in 
lieu of any and all rights and remedies that the Port Authority shall have at law or in 
equity consequent upon the Contractor's breach of this Contract and shall be without 
prejudice to any and all such other rights and remedies. It is hereby specifically agreed 
and understood that the exercise by the Port Authority of any right of termination set 
forth in this paragraph shall not be or be deemed to be an exercise by the Port Authority 
of an election of remedies so as to preclude the Port Authority from any right to money 
damages it may have for the period prior to the effective date of termination to the 
original expiration date of the Contract, and this .provision shall be deemed to survive 
the termination of this Contract as aforesaid. · 

h. If (1) the Contractor fails to perform any of its obligations under this Contract or any 
other agreement between the Port Authority and the Contractor (including its obligation 
to the Port Authority to pay any claim lawfully made against it by any supplier, 
subcontractor or worker or other person which arises out of or in conn~ction with the 
performance of this Contract or any other agreement with the Port Authority) or (2) any 
claim Oust or unjust) which arises out of or in connection with this Contract or any other 
agreement between the Port Authority and the Contractor is made ·against the Port 
Authority or {3) any subcontractor under this Contract or any other agreement between 
the Port Authority and the Contractor fails to pay any claims lawfully made against it by 
any supplier, subcontractor, worker or other third person which arises out of or in 
connection with this Contract or any other agreement between the Port Authority and 
the Contractor or 'if in the opinion of the -Port Authority any of the aforesaid 
contingencies is likely to arise, then the Port Authority shall have the right, in its 
discretion, to withhold out of any payment (final or otherwise) such sums as the Por:t 
Authority may deem ample to protect it against delay or loss or to assure the payment 
of just claims <;>f third perso'ns, and to apply such sums in such manner as the Port 
Authority may deem proper to secure such protection or satisfy such claims. All sums so 
applied shall be deducted from the Contractor's compensation. Omission by the Port 
Authority to withhold out of any payment, final or otherwise, a sum for any of the above 
contingencies, even though such contingency h.as occurred at the time of such payment,· 
shall not be deemed to indicate that the Port Authority does not intend to exercise its · 
right with respect to such contingency. Neither the above provisions for rlghts of the 
Port A.uthority to withhold and apply monies nor· any exercise or attempted exercise of, 
or omission to exercise, such rights by the Port Authority shall create any obligation of 
any kind to such supplier, subcontractors, worker or other third persons. If, however, 
the payment of any amount due the Contractor shall be improperly delayed, the Port 
Authority shall pay the Contractor interest thereon at the rate of 6% per annum for the 
period of the delay, it being agreed that such interest shall be in lieu of and in 
liquidation of any d~mages to the Contractor because of such delay. 

11 



1. If the Port Authority has paid ariy sum or has incurred any obligation or expense which 
the Contractor has agreed to pay or reimburse the Port Authority, or if the Port 
Authority is required or elects to pay any sum or sums or incur:s any obligations or 
expense by reason of the failure, neglect or refusal of the Contractor to perform or fulfill 
any one or more of the conditions, covenants, or agreements contained in this Contract, 
or as a result of an act of omission of the Contractor contrary to the said conditions, 
covenants and agreements, the Contractor shall pay to the Port Authority the sum or 
sums so paid or expense so incurred, including all in_terests, costs and damages, 
promptly upon the receipt of the _Port Authority's statement therefore. The Port 
Authority may, however, in its discretion, elect to deduct said sum or sums from any 
payment payable by it to the Contractor. 

j. If the Port Authority pays any installment ~o the Contractor without reducing said 
installment as provided in this Contract, it may reduce any succeeding installment by the 
proper amount, or it may bill the Contractor for the amount by which the installment 
paid should have been reduced and the ·Contractor shall pay to the Port Authority any 
such amount promptly upon receipt of the Port Authority's statement therefore. 

k. The Port Authority shall also have the rights set forth above in the event the Contractor 
shall become insolvent or bankrupt.or if his affairs are placed in the hands of a receiver, 
trustee or assignee for the benefit of creditors. 

15. Sales or Compensating Use Taxes 

Purchases of s.ervices and tangible personal property by the Port Authority in the States of 
New York and New Jersey are generally exempt from state and local sales and 
compensating use taxes, and from. most federal excises (Taxes). Therefore, the Port 
Authority's purchase of the Contractor's services under this Contract is exempt from Taxes. 
Accordingly, the Contractor must not include Taxes in the price charged to the· Port 
Authority for the Contractor's services under this Contract. The Contractor certifies that 
there are no such taxes included in the prices for this Contract. The Contractor shall retain a 
copy of this Contract to substantiate the exempt sale. 

The compensation set forth in this Agreement is the complete compensation to the 
Contractor, and the Port Authority will not separately reimburse the Contractor for any 
taxes unless specifically set forth in this Agreement. 

16. No Estoppel or.Waiver 

The Port Authority shall not be precluded or estopped by any payment, final or otherwise, 
issued or made under this Contract, from showing at any time the true amount and 
character of the services performed, or from showing that any such payment is incorrect or 
was improperly issued or made; and the Port Authority shall not be precluded or estopped, 
notwithstanding any such payment, from recovering from the Contractor any damages 
which it may sustain by reason of any failure on its part to comply strictly with this Contract, 
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and any moneys which may be paid to it or for its account in excess of those to which it is 
lawfully entitled. 

No cancellation, rescission or annulment hereof, in whole or as to any part of the services to 
be provided ~ereunder, or because of any breach hereof, shall be deemed a waiver of any 
money damages to which the Port Authority may be entitled because of such breach. 
Moreover, no waiver by the Authority of any breach of this Contract shall be deemed to be 
a waiver of any other or any subsequent breach. · 

17. Records and Reports 

The Contractor shall set up, keep and maintain (and shall cause its subcontractors to set up, 
keep .and maintain) in accordance with generally accepted accounting practice du~ing the 
term of this Agreement and any extensions thereof and for three year:5 after the expiration, 
termination or revocation thereof, records, payroll records and books of account (including, 
but not limited to, records of original entry and daily forms, payroll runs, cancelled checks, 
time records, union agreements, contracts with health, pension and other third party 
benefit providers) recording all transactions of the Contractor(and its subcontractors), at, 
through or in any way connected with or related to the operations of the Contractor (and its 
subcontractors) hereunder, including but not limited to all matters relating to the charges 
payable to the Contractor hereunder, all wages and supplemental benefits paid or provided 
to or for its employees (and its subcontractors' employees) and such additional information 
as the-~ort Authority may from tim_e to time and at any time require, and also including, if 
appropriate, rece>rding the actual number of hours of service provided under the Contract, 

. and keeping separate records thereof which records and books of account shall b·e kept at 
all times within the Port District. The Contractor shall permit (and cause its subcontractors 
to permit) in ordinary business hours during the term of this Agreement including any 
extensions thereof and for three years thereafter the examination and audit by the officers, 
employees and representatives of the Port Authority of such records and books of account and also 
any records and books of account of any company which is owned or controlled by the Contractor, 
or which owns·or controls the Contr'actor if said company performs services similar to those 
performed by the Contractor anywhere in the Port District. ·However, if within the aforesaid 
three year period the Port Authority has notified the Contractor in writing of a pending 
claim by the Port Authority under or in connection with this Contract to which any of the 
aforesaid records and documents of the Contractor or of its subcontractors relate either 
directly or indirectly, then the period of such right of access shall be extended to the 
expirat1qn of six years from the date of final payment with respect to the records and 
documents involved. 

Upon request of the Port Authority, the Contractor shall furnish or provide access to the 
federal Form 1-9 (Employment Eligibility Verification) for each individual performing work 
under this Contract. This includes citizens and non citizens. 

The Contractor (and its subcontr"actors) shall, at its own expense, install, maintain and use 
such equipment and devices for recording the labor hours of the service as shall be 
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. . . 
appropriate to its business and necessary or desirable to keep accurate records of the same 
and as the general· manager or the Facility Manager may from time to time require, and the 
Contractor (and its subcontrae::tors) shall at all reasonable times allow inspection by the 
agents and employees of the Port Authority of all such equipment or devices. 

b. The Contractor hereby further agrees to furnish to the Port Authority from time to time 
such written reports in connection with its operations hereunder as the Port Authority 
may deem necessary or desirable. The format of all forms, schedules and reports 
furnished by the Contractor to the Port Authority shall be subject to the 'continuing 
approval of the Port Authority. 

c. No provision.in this Contract giving the Port Authority a right of access to records and 
documents is intended to impair or affect any right of access to records and documents 
which they would have in the absence of such provision: Additional record keeping may 
be required under other sections of this Contract. 

18. General Obligations 

a. Except where expressly required or pe.rmitted herein to be oral, all no~ices, requests, 
consents and approvals required to be given to or by either party shall be in writing 
and all such notices, requests, consents and approvals shall be personally delivered to 
the other par:ty during regular business hours or forwarded to ~uch party by United 
States certified mail, return receipt requested, addressed to the other party at its 
address hereinbefore or hereafter provided. Until further notice the Contractor 
hereby designates the address shown on the bottom of the Contractors Signature 
Sheet as their address to which such notices, requests, consents, or approvals may be 

· forwarded. All notices, requests, consents, or approvals of the Contractor shall be 
forwarded to the Manager at the Facility. 

b. The Contractor shall comply with the provisions of all present and future federal, state 
and municip~l laws, rules, regulations, requirements, ordinances, orders.and directions 
which pertain to its operations under this Contract and which affect the Contract or 
the performance thereof and those engaged therein as if the said Contract were being 
performed for a private corporation, except where stricter requirements are contained 
in the Contract in which case the Contract shaU control. The Contractor shall procure 
for itself all licenses, certificates, permits or other authorization from all governmental 
authorities, if any, having jurisdiction o.ver the Contractor's operations hereunder 
which may be necessary for th~ Contractor's operations. The Contractor's obligation 
to comply with governmental requirements are not to be construed as a submission by 
the Port Authority to the application to itself of such requirements. 

c. The Contractor shall pay all taxes, license, certification, permit and examination fees 
and excises which may be assessed on its property or operations hereunder or income 
therefrom, and shall make all applications, reports and returns required in connection 
therewith. 

14 



d. The Contractor shall, in conducting its operations hereunder, take all necessary 
precautions to protect the general environment and to prevent environmental · 
pollution, contamination, damage to property and personal inj~ry. In the event the 
Contractor encounters material reasonably believed to be asbestos, polychlorinated 
biphenyl (PCB) or any other hazardous material, in conducting its operations 
hereunder, the Contractor shall immediately stop Work in the area affected and report 
the condition in writing to the Manager. Work in the affected area shall not thereafter 
be resumed by the Contractor except upon the issuance of a written order to that 
effect from the Manager. 

e. The Contractor shall promptly observe, comply with and execute the provisions of any 
and all present and future rules and ·regulations, requirements, standard orders and 
directions of the American Insurance Association, the Insurance Services Office, 
National Fire Protection Association, and any other body or organization exercising 
similar functions which may pertain or apply to the Contractor's operations hereunder. 

The Contractor shall not do or permit to be done any act which: 

1. will invalidate or be in conflict with any fire insurance policies covering the 
Facility or any part thereof or upon the contents of any b\,lilding thereon; or 

2. will increase the rate of any fire insurance, extended coverage or rental 
insurance on the Facility or any part thereof or upon the contents of any building 
thereon; or 

3. in the opinion of the Port Authority will constitute a hazardous condition, so as 
to increase the risk normally attendant upon the operations contemplated by 
this Contract; or . . 

4. may cause or produce in the premises, or upon the Facility any unusual, noxious 
or objectionable smoke, gases, vapors, odors; or 

5. may interfere with the effectiveness or accessibility of the drainage and 
sewerage syst.em, fire protection system, spr!nkler system, alarm system, fire 
hydrants and hoses, if any, installed or located or to be installed or located in or 
on the Facility; or · 

6. shall constitute a nui~ance in or on the Facility or which may result in the 
creation, commission or maintenance of a nuisance in or on the Facility. 

f. If by reason of the Contractor's failure to comply with the provisions of this Section and 
provided the Port Authority has given the Contractor five (5) days written notice of its 
failure and the Contractor shall not have cured said failure within said five (5) days, any 
fire insurance, extended coverage or rental insurance rate on the Facility or any part 
thereof or upon the contents of any building thereon shall at any time be higher than it 
otherwise would be, then the Contractor shall on demand pay the Port Authority that 
part of all fire insurance, extended coverage or rental insurance premiums paid or 
payable by the Port Authority which shall have been charged because of such violations 
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· by the Contractor. 

g. The Contractor shall conduct its operations hereunder so as not to endanger, 
unreasonably interfere with, or delay the· ope.rations or activities ~f ·any tenants or 
occupants on the premises or the Facility and, moreover, shall use the same degree of 
care in performance on the premises as would be required by law of the Port Authority 
and shall conduct operations hereunder in a courteous, efficient and safe manner. 

h. The Contractor shall provide such equipment and medical facilities as may be _necessary 
to supply first aid service in case of accidents to its personnel who may be injured in the 
furnishing of service hereunder. The Contractor shall maintain standing arrangements 
for the removal and hospital treatment of any of its personnel who may be injured. 

19. Assignments and Subcontracting 

a. The Contractor shall not sell, transfer, mortgage, pledge, subcontract or assign this 
Contract or any part thereof or any of the rights granted hereunder or any moneys due 
or to become due to it hereunder or enter into any contract requiring or permitting the 
doing of anything hereunder by an independent Contractor, without the prior written 
approval of the Port Authority, and any such sale, transfer, mortgage, pledge, 
subcontract, assignment or.contract without such prior written approval shall be void as 
to the Port Authority. 

b. All'subcontractors who provide permanent personnel to the Contractor for work under· 
this Contract shall be given written notic_e to comply with all requirements of the 
Contract. The Contractor shall be responsible and liable for the performance and acts of 
each subcontractor. 

·· C; All persons to whom the Contractor sublets services shall be deemed to be its agents 
and no subletting or approval thereof shall be deemed to release this Contractor from 
its obligations under this Contract or to impose any obligations on the Port Authority to 
such subcontractor or to give th~ sub.contractor any rights against the Port Authority. 

20. Indemnification and Risks Assumed by the Contractor 

To the extent permitted by law, the Contractor shall indemnify and hold harmless· the Port 
Authority, its Commissioners, officers, representatives and employees from and against all 
claims and demands, just or unjust, of third persons (including Contractor's employees, 
employees, officers, and agents of the Port Authority) arising out of or in any way 
connected or alleged to arise out of or alleged to be in any way connected with the Contract 
and all other services and activities of the Contractor under this Contract and for all 
expenses incurred by it and by them in the defense, settlement or satisfaction thereof, 
including without limitation thereto, claims and demands for death, for personal injury or 
for property damage, direct or consequential, whether they arise from the acts or omissions 
of the Contractor, the Port Authority, third persons(including Contractor's employees, 
employees, officers, and agents of the Port Authority), or from the acts of God or the public 
enemy, or otherwise, including claims and demands of any local jurisdiction against the Port 
Authority in connection with this Contract. 
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The Contractor assumes the following risks, whether such risks arise from acts or omissions 
(negligent or not) of the Contractor, the Port Authority or third persons (including 
Contractor's employees, employees, officers, and agents of the Port Authority)or from any 
other cause, excepting only risks occasioned solely by affirmative willful acts of the Port 
Authority done subsequent to the opening of proposals on this Contract, and shall to the 
extent permitted by law indemnify the Port Authority for all loss or damage incurred in 
connection with such risks: 

a. The risk of any and all loss or damage to Port Authority property, equipment (including 
but not limited to automotive and/or mobile equipment), materials and possessions, on · 
or off the premises, the loss or damage of which shall arise out of the Contractor's 
operations hereunder. The Contractor shall if so directed by the Port Authority, repair, 
replace or rebuild to the satisfac~ion of the Port Authority, any and all parts of the 
premises or the Facility which may be damaged or destroyed by the ·acts or omissions of 
the Contractor, its officers, agents, or employees and if the Contractor shall fail so to 
repair, replace, or rebuild with due diligence the Port Authority may, at its option, 
perform any of the foregoing work and the Contractor shall pay to the Port Authority 
the cost thereof. · 

b. The risk of any and all loss cir damage of the Contractor's property, equipment (including 
but not limited to automotive and/or mobile equipment) materials and p_ossessions on 
the Facility. · · 

c. The risk of claim, whether made against the .contractor or the Port Authority,·for any. 
an·d all loss or damages occurring to any property, equipment (including but not limited 
to automotive and/or mobile equipment), materials and possessions ofthe Contractor's 
agents; employees, materialmen··and others performing work hereunder. 

d. The risk of claims for injuries, damage or loss of any kind just or unjust of third persons 
· arising or alleged to arise out of the performance of work hereunder, whether such 

claims are made against the Cpntractor or the Port Authority. 

If so directed, the Contractor shall at its own expense defend any suit based upon any such 
claim or demand, even if such suit, claim or demand is groundless, false or fraudulent, and 
in handling such shall not, without obtaining express advanc_e permission from the General 
Counsel of the Port Authority, raise any defense involving in any way the jurisdiction o.f the 
tribunal over the person of the Port Authority, the immunity of the Port Authority, its 
Commissioners, officers, agents' or employees, the governmental nature of the Port 
Authority or the provision of any statutes respecting suits against the Port Authority. 

Neither the requirements of the Port Authority under this Contract, nor of the Port 
Authority of the methods of performance hereunder nor the failure of the Port Authority 
to call attention to improper or inadequate methods or to require a change in the method 
of performance hereunder nor the failure of the Port Authority to direct the Contractor to 
take any particular precaution or other action or to refrain from doing any particular thing 
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shall relieve the Contractor of its liability for injuries to persons or damage to property or 
environmental impairment arising out of its operations. · 

21. Approval of Methods 

Neither the ap_proval of the Port Authority of the metho~s of furnishing services hereunder 
nor the failure ofthe Port Authority to call attention to improper or inadequate methods or 
to require a change in the method of furnishing services hereunder, nor the failure of the 
Port Authority to direct the Contractor to take an'y particular precautions or to refrain from 
doing any particular thing shall relieve the Contractor of its liability for injuries to persons or 
damage to property or environmental impairment arising out of its operations. 

22. Safety and Cleanliness 

The Contractor shall; in the furnishing of services hereunder, exercise every precaution to 
prevent injury to person or damage to property or environmental impairment and avoid 
inconvenience to the occupants of or any visitors to the Facility. The Contra'Ctor shall, 
without limiting the generality hereof, place such personnel, erect such barricades and 
railings, give such warnings, display such lights, signals or signs, place such cones and 
e?(ercise precautions as may be necessary, proper or desirable. 

The Contractor shall in case of unsafe floor conditions due to construction, wetness, 
spillage,· sickness and all other types of hazardous conditions proceed to rope off ttie· u_nsafe 
area and place appropriate warnings signs to prevent accidents'from occurring. The · 
Contractor shall clean said area to the satisfaction of the Manager .. 

The Contractor shall at all times maintain in a clean and orderly condition and appearance 
any and all facilities p'rovided by the Port Authorlty for the Contractor's operations, and all 
fixtures, sink closets, equipment, and other personal property of the Port Authority which 
are located in said facilities. · 

23. Accident Reports 

The Contractor shall promptly report in writing to the Manager of the Facility and to the 
Deputy Chief, Litigation Management of the Port Authority all accidents whatsoever arising 
out of or in connection with its operations hereunder and which result in death or injury to 

. persons or damage to property, setting forth such details thereof as the Port Authority may 
desire. In addition, if death or serious injury or serious damage is caused, such accidents 
shall be immediately reported by telephone to the aforesaid representatives ·of the. Port_ 
Authority. 

24. Trash Removal 

The Contractor shall remove daily from the Facility by means provided by the Contractor all 
garbage, debris and other waste material (solid or liquid) arising out of or in connection 
with its operations hereunder, and any such garbage, debris and other waste material not 
immediately removed shall be temporarily stored in a clear and sanitary condition, 
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approved by the Facility Manager and shall be kept covered except when filling or emptying 
them. The Contractor shall exercise care in removing such garbage, debris and other waste 
materials from the Facility. The manner of such·storage and removal shall always be subject 
in all respects to the continual approval of the Port Authority.· No equipment or facilities of 
the Port Authority shall be used in such removal unless with its prior consent in writing. No 
such garbage, debris or other waste materials shall be or be permitted to be thrown, 
discharged or disposed into or upon the waters at or bounding the Facil.ity. 

25. Lost and Found Property 

The Contractor shall instruct its personnel that all items of personal property found by the 
Contractor's employees at the Site must be turned in to the Port Authority and .a receipt will 
be issued therefor. 

26. Property of the ConVactor 

a. · All property of the Contractor at the Site by virtue of this Contract shall be removed on 
or before the expiration or sooner termination or revocation of this Contract. 

b. If the Contractor shall fail to remove its property upon the expiration, termination or 
revocation of this Contract the Port Authority may, at its option, dispose of such 
property as waste or as agent for the Contractor and at the risk and expense of the 
Contractor, remove such property to a public warehouse, or may retain the same in its 
own possession, and in either event after the expiration of thirty {30) days may sell the 
same in accordance with any method deemed appropriate; the proceeds of any such 
sale shall be applied first, to the expenses of sale and second, to any sums owed by the 
Contractor to the Port Authority; any balance remaining shall be paid to the Contractor. 
Any excess of the total cost of removal, storage and sale and other costs incurred by the 
Port Authority as a result of such failure of performance by the Contractor over the 
proceeds of sale shall be paid by the Contractor to the Port Authority upon demand. 

27. Modification of Contract 

This Contract may not be changed except in writing signed by the Port Authority and the 
Contractor. The Contractor agrees that no representation or warranties shall be binding 
upon the Port Authority unless expressed in writing in this Contract. 

28. Invalid Clauses 

If any provision of this Contract shall be such as to destroy its mutuality or to render it 
invalid or illegal, then, if it shall not appear to have been so material that without it the 
Contract would not have been made by the parties, it shall not be deemed to form part 
thereof but the balance of the Contract shall remain in full force and effect. 

29. Approval of Materials, Supplies and Equipment 

Only Port Authority approved materials, supplies, and equipment are to be used by the 
Con.tractor in performing the Work hereunder. Inclusion of chemical containing materials 
or supplies on the Port Authority Approved Products List - Environmental Protection 
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Supplies constitutes approval. The list may be revised from time to time and at any time by 
the Port Authority and it shall be incumbent upon the Contractor to obtain the most current 
list from the Manager of the Facility. 

At anytime during the Solicitation, pre-performance or performance periods, the Contractor 
may propose the use of an alternate product or products to those on the Approved 
Products List - Environmental Protection Supplies, which product(s) shall be subject to 
review and approval by the Port Authority. Any alternate product so approved bythe Port 
Authority may be used by the Contractor in performing the Services hereunder. Until such · 
approval-is given, only products on the Approved Products List - Environmental Protection 
Supplies may be used. 

30. Intellectual Property 

· The right to use all patented materials, appliances, processes of manufacture or types of 
construction, trade and service marks, copyrights and trade secrets, collectively hereinafter 
referred to as "Intellectual Property Rights", in the performance of the work, shall be 
obtained by the Contractor without separate or additional compensation. Where the 
services under this Agreement require the Contractor to provide materials, equipment or 
software for the use of the Port Authority or its employees or agents, the Port Authority 
shall be provided with the Intellectual Property Rights required for such use without further 
compensation than is provided f?r under this Agreement. . . 

The Contractor shall indemnify the Port Authority against and save it harmless from all loss 
and expense incurred as a result of any claims in the nature of Intellectual Property Rights 
infringement arising out of the Contractor's or Port Authority's use, in accordance with the 
above immediately preceding paragraph, of any Intellectual Property. The Contractor, if 
requested, shall conduct all .negotiations with 'respect to and defend such claims. If the 
Contractor or the Port Authority, its employees or agents be enjoined either temporarily or 
permanently from the use of any subject matter as to which the Contractor is to indemnify 
the Port Authority against infringem'ent, then the Port Authority may, without limiting any 
other rights it may have, require the Contractor to supply temporary or permanent 
replacement facilities approved by the Manager, and if the Contractor fails to do so the 
Contractor shall, at its expense, remove all such enjoined facilities and refund the cost 
thereof to the Port Authority or take such-steps as may be necessary to insure compliance 
by the Contractor and the Port Authority with said injunction, to the satisfaction of the Port 
Authority. 

In addition, the Contractor shall promptly and fully inform the Director in writing of any 
intellectual property rights disputes, whether existing or potential, of which it has 
knowledge, relating to any idea, design, method, material, equipment or any other matter 
related to the subject matter of this Agreement or coming to its attention in connection 
with this Agreement. 
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31. Contract Records and Documents.:. Passwords and Codes 

When the performance of the contract services requires the Contractor to produce, compile 
or maintain records, data, drawings, or documents of any kind, regardless of the media 
utilized, then all such records, drawings, data and documents which are produced, prepared 
or compiled in connection with this contract, shall become the property of the Port 
Authority, and the Port Authority shall have the right to use or permit the use of them and 
any ideas or methods represented by them for. any'purpose and at any time without other 
compensation than that specifically provided herein. 

When in the performance of the contract services the Contractor utilizes passwords or 
codes for any purpose, at any time during or after the performance of.such services, upon 
written request by the Authority,.the Contractor shall make available to the designated 
Authority representative all such passwords and codes. 

32. Designated Secure Areas 

Services under the Contract may be required in designated secure areas, as the same may 
be designated by the Manager from time to time ("Secure Areas"). The Port Authority shall 
require the observance of certain security procedures with respect to Secure Areas, which 
may include the escort to, at, and/or from said high security areas by s~curity personnel 
designated by the Contractor or any subcontractor's personnel required to work th~rein. 
All personnel that require access to designated secure areas who are not under positive 
escort by an authorized individual will be required to undergo background screening and 
personal identity verification. 

Forty-eight (48) hours prior to the·proposed performance of any work in a Secure Area, the 
Contractor shall notify the Manager. The Contractor shall conform to the procedures as 
may be established by the Manager from time to time and at any time for access to Secure 
Areas and the escorting of personnel hereunder. Prior to the start of work, the Contractor 
shall request a description from the Manager of the Secure Areas which will be in effect ~n 
the commencement date. The description of Secure Areas may be changed from time to' 
time and at any time by the Manager during the term of the Contract .. 

33. Notification of Security Requirements 

The Authority has the responsibility of ensuring safe, reliable and secure transportation 
facilities, systei:ns, and projects to maintain 'the well-being and economic competitiveness of 
the region. Therefore, the Authority reserves the right to deny access to certain documents, 
sensitive security construction sites and facilities (including rental spaces) to any person 
that declines to abide by Port Authority security procedures and protocols, any person with 
a criminal record with respect to certain crimes or who may otherwise poses a threat to the 
construction site or facility security. The Authority reserves the right to impose multiple 
layers of security requirements on the Contractor, its staff and subcontractors and their 
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staffs depending upon the level of security required, or may make any amendments with 
respect to such requirements as determined by the Authority. 

These security requirements may include but are not limited t.o the following: 

• Contractor/ Subcontractor identity checks and background screening 

The Port Authority's designated background screening provider may require inspection of 
not less than two forms of valid/current government issued identification (at least one 
having an official photograph) to verify staff's name and residence; screening federal, state, 
and/or local criminal justice agency information databases and files; screening of any 
terrorist identification files; access identification to include some form of biometric security 
methodology such as fingerprint, facial or iris scanning, or the like. 

The Contractor may be required to have its staff, and any subcontractor's staff, material
men, visitors or others over whom the Contractor/subcontractor has control, authorize the 
Authority or its designee to perform background checks, and a personal identity verification 
check. Such authorization shall be in a form acceptable to the Authority. The Contractor 
and subcontractors may also be required to use an organization designated by· the Authority 
to perform the background checks. 

As of January 29, 2007, the Secure Worker Access Consortium (S.vy.A.C.) is the only Port 
Authority approved provider to be used to conduct background screening and personal 
identity verification, except as otherwise required by federal law and/or regulation (such as 
the Transportation Worker Identification Credential for. personnel performing in secure 
areas at Maritime facilities). Information about S.W.A.C., instructions, corporate 
enrollment, online applications, and location of processing centers can be found at 
http://www.secureworker.coni, or S.W.A.C. may be contacted directly at (877) 522-7922 for 
more information and the latest pricing. The cost for said background checks for staff that 
pass an·d are granted a credential shall be reimbursable to the Contractor (and its 
subcon'tradors) as an out-of-pocket expense as provided herein. Staff that are rejected for 
a credential for any reason are not reimbursable. 

• Issuance of Photo Identification Credential 

No person will be permitted on or about the Authority construction site or facility (including 
rental spaces) without a facility-specific photo identification credential approved by the 
Authority. If the authority requires facility-specific identification credential for the 
Contractor's and the subcontractor's staff, the Authority will supply such identification at no 
cost to the Contractor or its subcontractors. Such facility-specific identification credential 
shall remain the property of the Authority and shall be returned to the Authority at the 
completion or upon request prior to completion of the individual's assignment at the 
specific facility. It is the responsibility of the appropriate Contractor or subcontractor to 
immediately report to the Authority the loss of any staff member's individual facility
specific identification credential. The Contractor or subcontractor shall be billed for th~ cost 
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of the replacement ·identification credential. Contractor's and subcontractor's staff shall 
display Identification badges in a conspicuous and clearly visible manner, when entering, 
working or leaving an Authority construction site or facility. 

Employees may be required to produce not less ttian two forms of valid/current 
government issued identification having an official photograph and an original, unlaminated 
social security card for identify and SSN verification. Where applicable, for sensitive security 
construction sites or facilities, successful completion of the application, screening and 
identify verification for all employees of the Contractor and subcontractors shall be 
completed prior to being provided a S.W.A.C. ID Photo Identification credential. 

1. Access control, inspection, and monitoring by security guards 

The Authority may provide for Authority construction site or facility (including rental spaces) 
access control, inspection and monitoring by Port Authority Police or Authority retained 
contractor security guards. However, this provision shall not relieve the Contractor of its 
responsibility to secure its equipment and work and that of its 
subconsultant/subcontractor's and service suppliers at the Authority construction site or 
facility (inclµding rental spaces). In addition, the Contractor, subcontractor-or service 
provider is not permitted to_ take photographs, digital images, electronic copying and/or 
electronic transmission or video recordings or make sketches on any other medium at the 
Authority con~tn.ictfon sites or facilities (including rental spaces), except w'hen. necessary to 
perform the Work under this Contract, without prior written permission from the 
Authority. Upon request, any photograph, digital images, video recording or sketches made 
of the Authority construction site or facility shall be submitted to the Authority to 
determine compliance with this paragraph, which submission shall be conclusive and · 
binding on the submitting entity. 

2.Compliance with the Port Authority Information Security Handbook 

The Contract may require access to Port Authority information considered Confidential 
Information ("Cl")" as defined in the Port Authority Information Security Handbook 
("Handbook"), dated October, 2008, corrected as of February, 2009, and as may be further 
amended. The Handbook and its requirements are hereby incorporated into this 
agreement and will govern the possession, distribution and use of Cl if at any point during 
the lifecycle of the project or solicitation it becomes necessary for the Contractor to have 
access to Cl. Protecting sensitive information requires the application of uniform 
safeguarding measures to prevent unauthorized disclosure and to control any authorized 

. disclosure.-of this information within 'the Port Authority or when released by the Port 
Authority to outside entities. The following is an outline of some of the procedures, 
obligations and directives contained in the Handbook: 

(1) require that the Contractor and subcontractors, when appropriate, si_gn Non
Disclosure Agreements (NDAs), or an Acknowledgment of an existing NDA, 
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provided by the Authority as a condition of being granted access to Confidential 
Information categorized and protected as per the Handbook; 

(2) require that individuals needing access to Cl be. required to undergo a 
background check, pursuant to the process and requirements noted in § 3.2 of 
the Information Security Handbook. 

(3) require Contractors and commercial enterprises to attend training to ensure 
security awareness regarding Port Authority information; 

(4) specific guidelines and requirements for the .handling of Cl to ensure that the 
storage and protection of Cl; · 

(S) restrictions on the transfer, shipping, and mailing of Cl information; 
(6) prohibitions on the puqlication, posting, modifying, copying, reproducing, 

republishing, uploading, transmitting, or distributing Cl on websites or web 
pages. This may also include restricting persons, who either have not passed a 
pre-screening backgro'und check, or who have not been granted access to Cl, 
from viewing such information; 

(7) require that Cl be destroyed using certain methods, measures or technology 
pursuant to the requirements set forth in the Handbook; 

(8) require the Contractor to mandate that each of its subcontractors maintain the 
same levels of security required of the Contractor under ·any Port Authority 
awarded contract. 

(9) prohibit the publication, exchange or dissemination of Cl developed from the 
project or contained in reports, except between Contractors and subcontractor:s, 
without prior approval of the Port Authority; . 

(10) . req_uire that Cl only be reproduced or copied pursuant to the requirements set 
forth in the Handbook. 

• Audits for Compliance with Security Requirements 

The Port Authority may conduct random or scheduled examinations of business practices 
under this section entitled "NOTIFICATION OF SECURITY REQUIREMENTS" and the · 
Handbook in order to assess the extent of compliance with security·requirements, 
Confidential Information procedures, protocols and practices, which may include, but not 
be limited to, verification of background check status, confirmation of completion of 
specified training, and/or a site visit to view material storage locations and protocols. 

34. Construction In Progress 

The Contractor recognizes that construction· may be in progress at the Facility and may 
continue throughout the term of this Contract. Notwithstanding, the Contractor shall at all 
times during the term hereof maintain the same standards of performance and cleanliness 
as prevails in non-affected areas as required by the standards hereunder. 
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35. Permit-Required Confined Space Work 

Prior to commencement of any work, the Contractor shall request and obtain from the Port 
Authority a description of all spaces at the facility which are permit-required confined 
spaces requiring issuance of an OSHA permit·. · 

Prior to the commencement of any work in a permit-required confined space at a Port 
Authority facility requiring issuance of an OSHA permit,.the Contractor shall contact the 
Manager to obtain an Authority Contractor Permit-Required Confined Space Notification 
form. The notification form must be filled out and submitted prior to commencing 
permit-required confined space work. All confined space work shall be performed in 
accordance with all applicable OSHA requirements. The Contractor shall provide its 
employees with a copy of its own company permit and shall furnish the Port Authority with 
a copy of the permit upon completion of the work. The Contractor must supply all 
equipment required for working in a confined space. 

36. Signs 

Except with the prior written approval of the Port Authority, the Contractor shall not erect, 
maintain or display any signs or posters or any advertising on or about the Facility. 

37. Vending Machines, Food Preparation 

The Contractor shall not install, maintain or operate on the Facility, or on any other Port 
Authority property, any vending machines without the prior written approval of the Port 

. Authority. No foods or beverages shall be prepared or consumed at the Facility by any of 
the Contractor's employees except in areas as may be specifically designated by the Port 
Authority for such purpose. 

38. Confidential lnformation/Non-Publication 

a. As used herein, confidential informat.ion shall mean all information disclosed to the 
Contractor or the personnel provided by the Contractor hereunder which relates to the 
Authority's and/or PATH's past, present, and future research, development and business 
activities including, but not limited to, software and documentation licensed tb the 
Authority or proprietary to the Authority and/or PATH and all associated software, 
source code procedures and documentation. Confidential information shall also mean 
any other tangible or intangible information or materials including but not limited to 
computer identification numbers, access codes, passwords, and reports obtained and/or 
used during the performance of the Contractor's Services under this Contract. 

b. Confidential information shall also mean.and include collectively, as per The Port 
Authority of New York & New Jersey Information Security Handbook (October 15, 2008, 
corrected as of February, 9 2009), Confidential Proprietary Information, Confidential 
Privileged Information and information that is labeled, marked or otherwise identified 
by or on behalf of the Authority so as to reasonably connote that such information is 
confidential, privileged, sensitive or proprietary in nature. Confidential Information 
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shall also include all work product that contains or is derived from any of the foregoing, 
whether in whole or in part, regardless of whether prepared by the Authority or a third
party or when the Authority receives such information from others and agrees to treat 
such information as Confidential. 

c. The Contractor shall hold all such confidential information in trust and confidence for 
the Authority, and agrees that the Contractor and the personnel provided by the 
Contractor hereunder shall not, during or after the termination or expiration of this 
Contract, disclose to any person, firm or corporation, nor use for its own 'business or 
benefit, any information obtained by it under or in connection with the supplying of 
services cont~mplated by this Contract. The Contractor and the personnel provided by 
the Contractor hereunder shall not violate in any.manner any patent, copyright, trade 
secret or other proprietary right of the Authority or third persons in connection with 
their services hereunder, either before or-after termination or expiration of this 
Contract. The Contractor and the personnel provided by the Contractor hereunder shall 
not willfully or otherwise perform any dishonest or fraudulent acts, breach any security 
procedures, or damage or destroy any hardware, software or documentation, 
proprietary or otherwise, in connection with their services hereunder. rhe Contractor 
shall pro'mptly and fully inform the Director in writing of any patent, copyright, trade 
secret or other intellectual property rights or disputes, whether existing or potential, of 
which the Contractor has knowledge, relating to any idea, desigr:i, m·ethod, material, 
equipment or other matter related to this Contract or coming to the Contractor's 
attention in connection with this Contract." 

d. The Contractor shall not issue nor permit to be issued any press release, advertisement, · 
or literature of any kind, which refers to the Port Authority or to the fact that goods · 
have been, are being or will be provided to it and/or that services have been, are being 
or will be performed for it in connection with this Agreement, unless the vendor first 
obtains the written approval. of the P.ort Authority. Such approval may be withheld if for 
any reason th~ Port Authority believes that the publication of such information would 
be harmful to the public interest or is in any way undesirable. 

39. Time is of the Essence 

Time is of the essence in the Contractor's performance of this Contract inasmuch as the 
Work to be performed will affect the operation of public facilities. 

40 .. Holidays 

The following holidays will be observed at the Site: 

New Year's Day 
Martin Luther King Jr. Day 
Presidents Day 
Memorial Day 

Labor Day 
Columbus Day 
Veterans Day 
Thanksgiving Day 
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Independence Day 
Christmas Day 

Day After Thanksgiving 

This list is subject to periodic revision and the Contractor shall be re~ponsible for obtaining 
all updated lists from the office of the Manager. If any such holiday falls on a Sunday then 
the next day shall be considered the holiday and/or if any such holiday falls on a Saturday 
then the preceding day shall be considered the holiday. 

41. Personnel Standards 

In addition to any specific personnel requirements that may be required un~er the clause 
entitled "Personnel Requirements" in the Scope of Work, the Contractor (and any 
Subcontractor) shall furnish competent and adequately trained personnel to perform the 
Work hereunder. If, in. the opinion of the Manager, any employee so assigned is performing 
their functions unsatisfactorily, they shall be repla.ced by the Contractb.r within .twenty-four 
(24) hours following the Contractor's receipt of the Manager's request for such 
replacement. 

All Contractor's employees performing Work hereunder shall have the ability to 
communicate in the English language to the extent necessary to comprehend directions 
given by either the Contractor's supervisory staff or py the Manager's staff. Any employee 
operating a motor vehicle m.ust have a valid driver's license. 

The Contractor shall verify that employees workin.g under this Contract in the United States 
are l'egally present in the United States and authorized to work by means of the federally 
required 1-9 program 

42. General Uniform Requirements for Contractor's Personnel 

In addition to any specific uniform requirements that may be required by the Scope of 
Work, uniforms must be worn at all times during which the Services are being performed 
hereunder. The Contractor agrees that his/her employees will present a neat, clean and 
orderly appearance at all times. Uniforms shall include the Contractor's identification 
badge with picture ID bearing the employee's name. All uniforms, colors, types and styles 
shall be subject to the prior approval of the Manager. The. Contractor will also be 
responsible for ensuring that its employees are wearing shoes appropriate for the tasks 
performed. The Manager shall have the right to require removal of any employee who shall 
fail to wear the proper uniform and shoes; and the exercise of this right shall not limit the 
obligation of th~ Contractor to perform .the Services or to furnish any required number of 
employees at a specific location at the Site as specified. 

43. Labor, Equipment and Materials Supplied by the Contractor 

The Contractor shall, at all times during the performance of this Contract, furnish all 
necessary labor, supervision, equipment and materials necessary for the prompt and 
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efficient performance of the Work, whether such materials and equipment are actually 
employed in the furnishing of the Work or whether incidental thereto. 

All materials used by the Contractor in furnishing.Work hereunder sh~II be of such quality as 
to accomplis~ the purposes of this Contract and the Services to be furnished hereunder in 
such manner so as not to damage any part of the Site. 

The Port Authority by its officers, employees and representatives shall have the right at all 
times to examine the supplies, materials and equipment used by the Contractor, to observe 
the operations of the Contractor, its agents, servants and employees and to do any act or 
thing which the Port Authority may be obligated or have the right to do under this Contract 
or otherwise. 
All equipment, materials and supplies used in the performance of this Contract required 
hereunder shall be used in accordance with their manufacturer's instructions. 

Materials and supplies to be provided by the Contractor hereunder shall comply with OSHA 
and all applicable regulations. 

· 44. Contractor's Vehicles - Parking - Licenses 

At the discretion of the Manager, the Port Authority may permit the Contractor during the 
effecti_ve period of this Contract to park vehicle(s) used by it in its operations hereunder in 
such location as may from time to time or at any time be designated by the Manager. The 
Contractor shall comply with such existing rules, regulations and procedures as are now in 

· force and such reasonable future rules, regulations and procedures as may hereafter be 
adopted by the Port Authority for the safety and convenience of persons who park 
automotive vehicles in any parking area at the Site or for the safety and proper persons who 
park automotive vehicles in any parking area at the Site or for the safety and proper 
identification of such vehicles, and the Contractor shall also comply with any and all 
directions pertaining to such parking which may be given from time to time and at any time 
by the Manager. Any vehicle used by the Contractor hereunder shall be marked or 
placarded, identifying it as the Contractor's vehicle. 

45. Manager's Authority 

In the performance of the Work hereunder, the Contractor shall conform to all orders, 
directions and requirements of the Manager and shall perform the Work hereunder to the 
satisfaction of the Manager at such times and places, by such methods and in such manner 
and sequence as he/she may require, and the Contract shall at all stages be subject to 
his/her inspection. The Manager shall determine the amount, quality, acceptability and 
fitness of all parts of the Work and shall interpret the Scope of Work and any orders for 
Extra Work. The Contractor shall employ no equipment, materials, methods or staff or 
personnel to which the Manager objects. Upon request, the Manager shall confirm in 
writing any oral order, direction, requirement or determination. 

28 



The Manager shall have the authority to decide all questions in connection with the Services 
to be performed hereunder. The exercise by the Manager of the powers and authorities 
vested in him/her by .this section shall be binding and final upon the Port Authority and the 
Contractor. 

46. Price Preferen.ce 

If this solicitation has not been set aside for the purposes of making an award based on bids 
solicited from Port Authority certified Minority Business, Women Business or Small Business 
Enterprises as indicated by the bidder pre-requisites in Part II hereof, for awards of 
contracts, not exceeding $1~000,000, for: 

a. Services, a price preference of 5% is available for New York or New Jersey Small Business 
Enterprises (SBE); or 

b. Services (excluding Janitorial/Cleaning Services), a price preference of 10% is available 
for New York or New Jersey Minority or Women Business Enterprises (M/WBE), certified 
by the Port Authority by the day before the bid opening. 

If th.e Bidder is a Port Authority certified MBE, WBE or SBE, enter the applicable date(s) 
certification was obtained in the space provided on the Signature Sheet attached hereto. 

47. M/WBE·Good Faith Participation 

If specified as applicable to this Contract, the Contractor shall use ·every good-faith effort to 
provide for participation by certified Minority Bu.siness Enterprises (MBEs) and certified 
Women-owned Business Enterprises (WBEs) as herein defined, in all purchasing and . 
subcontracting opportunities associated with this Contract, including purchase of equipment, 
supplies and labor services. 

Good Faith efforts to include participation by MBEs/WBEs shall include the following: 

a. Dividing the services and materials to be procured into small·portions, where feasible. 

b. Giving reasonable advance notice of specific contracting, subcontracting and 
purchasing opportunities to such MBEs/WBEs as may be appro·priate. 

c. Soliciting services and materials from a Port Authority certified MBE/WBE or seeking 
MBEs/WBEs from other sources. To access the Port Authority's Directory of MBE/WBE 
Certified Firms go to www.panynj.gov/supplierdiversty 

d. Ensuring that.provision is made to provide progress payments to MBEs/WBEs on a 
timely basis. 

e. Observance of reasonable commercial standards of fair dealing in the respective trade 
or business. 

Subsequent to Contract award, all changes to the M/WBE Participation Plan must be 
submitted via a modified M/WBE Participation Plan to the Manager for review and approval 
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by the Authority's Office of Business Diversity and Civil Rights. For submittal of 
modifications to the M/WBE Plan, Contractors are directed to use form PA3749C, which 
may be downloaded at http://www.panyni.gov/business-opportunities/become- . 
vendor.html. The Contractor shall not make changes to its approved M/WBE Participation 
Plan or substitute M/WBE subcontractors or suppliers for those named in their approved 
plan without the Manager's prior written approval. Unauthorized changes or substitutions, 
including performing the work designated for a subcontractor with the Contractor's own 
forces, shall be a violation of this section. Progress toward attainment of M/WBE 
participation goals set forth herein will be monitored throughout the duration of this 
Contract. 

The Contractor shall al~o submit to the Manager, along with invoices, the Statement of 
Subcontractor Payments as the M/WBE Participation R€port, which may be. downloaded at 
http://www.panyni.gov/business-opportunities/become-vendor.html.' The Statement must 
include the name and business address of each M/WBE subcontractor and supplier actually 
involved in the Contract, a description of the work performed and/or product or service 
supplied by each such subcontractor or supplier, the date and amount of each expenditure, 
and such other information that may assist the Manager in determining the Contractor's 
compliance with the foregoing provisions. 

If, during the performance of this Contract, the Contractor.fails to demonstrate good faith 
efforts in carrying out its MiWBE Participation Plan and the Contractor has not requested 
and been granted a full or partial waiver of the M/WBE participation goals set forth in this 
Contract, the Authority will take into consideration the Contractor's failure to carry out its 
M/WBE Participation Plan in its evaluation for award of future Authority contracts. 

48. Allegations by the Port Authority of Breach, Default, Etc. In the event that the Port 

Authority seeks to invoke a right under this Agreement (including without limitation paragraphs 

6 and 14 of this Part II of the Standard Terms and Conditions) based on an allegation that the 

Contractor is in breach of the Agreement, has defaulted, or that the Agreement may be 
otherwise terminated, suspended, revoked for cause, then ·the following shall apply: As a pre

condition to doing so, the Port Authority will send the Contractor a written notice identifying 

the alleged breach, default, or other cause and affording the Contractor ten (10) days to cure. If 

the Contractor cures the breach, default, or cause within ten (10) days (or such additional time 

as the Port Authority may allow), then there will not be deemed any breach, default, or cause. 

· If the Port Authority maintains that there has been no cure, then the Port Authority will provide 

the Contractor with 24 hours a written notice of breach, default or termination for cause, 

effective as set forth in such notice, and in accordance with paragraph 14 of this Part II of the 

Standard Terms and Conditions. 

In the event that (i) the Port Authority (after affording the notice and opportunity to cure, 
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above) alleges that the Contractor breached the Agreement,.is in default, gave cause to revoke, 

suspend, or terminate the Agreement, or failed to timely cure, and (ii) within two business days 

of receiving notice of the allegation, the Contractor asks, in writing, that the Manager . 

reconsider, then pending the Manager's written response to that request for reconsideration, 

and for five business days thereafter, the Contractor shall not be deemed to be in default or 

breach of the Agreement or to have given cause to revoke it, suspend it, or terminate it, 

provided, however, that during the two business days referenced in (ii) of t~is paragraph, 

during any reconsideration by the Manager, and during the "five business days" referenced in 

this sentence, the Port Authority may, notwithstanding the request for reconsideratio.n, still do 

all the things that it would have the power to do in the event of a breach, default, failure to 

cure, revocation, suspension, or termination (e.g., to the extent the Port Authority is permitted 

to do so: deny all payment, seek all compensation, remove the Contractor, engage another 

contractor, etc.) even though, during such period, the Contractor is not dee.med to be in default 

or breach of the Agreement or to have given cause to revoke it, suspend it, or terminate it. 

49. Nothing in the Agreement will be construed to limit, impair, create or expand any rights 

and/or responsibilities t.he Contractor or its employees may have under appro·priate federal 

and/or state labor laws. However, with respect to the. Contractor's responsibilities, in the event 

that the Contractor's is required by" statute and/or ·rule to pay more than the "Direct Costs" · 

provided for on "B. Staff & Compensation Requirements" (attached to the Proposal) after 

adjusting those "Direct Costs" upward. by the ·consumer Price Index referenced · in the 

Agreement, then the Contract price will be adjusted upwards as follows: The Port Authority will 

pay the Contractor an additional sum equal to the number of hours worked by that worker 

times the difference between the sum required 'by statute and/or rule and the hourly "Direct 

. Costs" for that worker referenced in "B. Staff & Compensation Requirements" (attached to the 

Proposal) after adjusting those hourly "Direct C.osts" upward by the Consumer Price Index 

· referenced in the Agreement. 
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PART Ill CONTRACTOR'S INTEGRITY PROVISIONS 

1. Certification of No Investigation (criminal or civil anti-trµst), Indictment, Conviction, 
Debarment, Suspension, Disqualification and Disclosure of Other Information . 

. BY bidding on .this Contract, each. Bidder and each perso.n signing on behalf of ahy Bidder 
certifies, and in the case of a joint bid each party thereto certifies as to its own organization, 
that the Bidder and each parent and/or affiliate of t~e Bidder has not 

a. been indicted or convicted in any jurisdiction; 
b. been suspended, debarred, found not responsible or otherwise disqualified from 

entering into any contract with any governmental agency or been denied a government 
contract for failure to meet standards related to the integrity of the Bidder; 

c. had a ·contract terminated by any governmental agency for breach of contract or for any 
cause based in whole or in part on an indictment or conviction; 

d. ever used a name, trade name or abbreviated name, or an Employer Identification 
Number different from those inserted in the Bid; 

e. had any business or professional license suspended or revoked or, within the five y~ars 
prior to bid opening, had any sanction imposed in excess of fifty thousand dollars 
($50,000) as a result of any judicial or administrative proceeding with respect to any · 
license held or with respect to any violati.on of a federal, state or local environmental 
law,· rule or regulation; . 

f. had any sanction imposed as a result of a judicial or administrative proceeding reiated 
to fraud, extortion, bribery, bid rigging, embezzlement,· misrepresentation or anti-trust 
regardless of the dollar amount of the sanctions or the date of their imposition; and 

g. been, and is not currently, the subject of a criminal investigation by any federal, state or 
local prosecuting or investigative agency and/or a civil anti-trust investigation by any 
federal, state or local prosecuting or investigative agency. 

2. Non-Collusive Bidding, and Code of Ethics Certification, Certification of No Solicitation 
Based On Commission, Percentage, Brokerage, Contingent or at.her Fees 

By bidding on this Contract, each Bidder and each person signing on behalf of any Bidder 
certifies, and in the case of a joint bid, each party thereto certifies as to its own 
organization, that 

a. the prices in its bid have been arrived at independently without collusion, 
consultation, communication or agreement for the purpose of restricting 
competition, as to any matter relating to such prices with any other bidder or 
with any competitor; · 

b. the prices quoted in its bid have not been and will not be knowingly disclosed 
directly or indirectly by the Bidder prior to the official opening of such bid to any 
other bidder or to any competitor; 

c. no attempt has been made and none will be made by the Bidder to induce any 
other person, partnership or corporation to submit or not to submit a bid for the 
purpose of restricting competition; 
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d. this organization has not made any offers or agreements or taken any other 
action with respect to any Authority employee or former employee or 
immediate family member of either which would constitute a breach of ethical 
standards under the Code of Ethics dated April 11, 1996, (a copy of which is 
available upon request) nor does this organization have any knowledge of any 
act on the part of an Authority employee or former Authority employee relating 
either directly or indirectly to this organization which constitutes a breach of the 
ethical standards set forth in said Code; . . 

e. no person or selling agency other th.an a bona fide employee or bona fide 
established commercial or selling agency maintained by the Bidder for the 
purpose of securing business, has been employed or retained by the Bidder to 
solicit or secure this Contract on the understanding that a cpmmission, 
percentage, brokerage, contingent, or other fee would be paid to such person or 
selling agency; 

f. the Bidder has not offered, promised or given, demanded or accepted, any 
undue advantage, directly or indirectly, to or from a public official or employee, 
political candidate, party or party official, or any private sector employee· 
(including a person who directs or works for a private sector enterprise in any 
capacity), in order to obtain, retain, or direct business or to secure any other 
improper advantage in connection with this Contract. 

g. no person or organization has been retained, employed or designated on behalf 
of the Bidder to impact any Port Authority determinatio!1, where the solidtation 
is a Request for Proposals, with respect to (i) ~he solicitation, evaluation or 
aw.ard of this Contract, or (ii) the preparation of specifications or request for 
submissions in connection with this Contract. 

The foregoing certifications shall be deemed to be made by the Bidder as follows: 

o if the Bidder is a corporation, such certification shall be deemed to have been made 
not only with respect to the Bid~er itself, but also with respect to each parent, 
affiliate, director, and officer of the Bidder, as well as, to the best of the certifier's. 
knowledge and belief, each stockholder of the Bidder with an ownership interest in 
excess of 10%; · 

o if the Bidder is a partnership, such certification shall be deemed to have been made 
not only with respect to the Bidder itself, but also with respect to each partner. 

Moreover, the foregoing certifications, if made by a corporate Bidder, shall be deemed 
to have been authorized by the Board of Directors of the Bidder, and such authorization 
shall be deemed to include the signing and submission of the bid and the inclusion 
therein of such certification as the act and deed of the corporation. 

In any case where the Bidder cannot make the foregoing certifications, the Bidder shall 
so state and shall furnish with the signed bid a ~igned statement which sets forth in 
detail the reasons therefor. If the Bidder is uncertain as to whether it can make the 
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foregoing certifications, it shall so indicate in a signed statement furnished with its bip, 
setting forth in such statement the reasons for its uncertainty. With respect to the 
foregoing certification in paragraph "2g", if the Bidder cannot make the certification, it 
shall provide, in writing, with the signed bid: (i) a list of the name(s), address(es), 
telephone number(s), and place(s) of principal employment of each such individual or 
organization; and (ii) a statement as to whether such individual or organization has a 
"financial interest" in this Contract, as described in the Procurement Disclosure policy of 
the Authority (a copy of which is available up.on request to the Director.of the 
Procurement Department of the Authority). Such disclosure is to be updated, as 
necessary, up to the time of award of this Contract. As a result of such disclosure, the 
Port Authority shall take appropriate action up to and including a finding of non
responsibility. 

Failure to make t.he required disclosures shall lead to administrative actions up to and 
. including a finding of non-responsiveness or non-responsibility. 

Notwithstanding that the Bidder may be able to make the foregoing certifications at the 
time the bid is submitted, the Bidder shall immediately notify the Authority in writing 
during the period of irrevocability of bids and the term of the Contract, if Bidder is 
awarded the Contract, of any change of circumstances which might under this. clause make it 
unable to make the foregoing certifications, might render any portion of the certifications · 
previously made invalid, or require disclosure. The foregoing certifications or signed 
statement shall be deemed to have been made by the Bidder with full knowledge that 
they would become a part of the records of the Authority and that the Autho.rity will 
rely on their truth and accuracy in awarding and continuing this Contract. In the event 
that the Authority should determine at any time prior or subsequent to the award of 
this Contract that the Bidder has falsely certified as to any material item in the foregoing 
certifications, has failed to immediately notify the Port Authority of any change in 
circ.umstances which might.m9ke it unab.le to make the foregoing certifications, might 
ren.der any portion of the certifications previously made invalid, or require disclosure, or 
has willfully or fraudulently furnished a signed statement which is false in any material 
respect, or has not fully and accurately represented any circumstance with respect to 
any item ·in the foregoing certifications required to be disclosed, the Authority may 
determine that the Bidder is not a responsible Bidder with respect to its bid on the 
Contract or with respect to future bids on Authority contracts and may exercise such 
other remedies as are provided to it by the Contract with respect to these matters. In 
addition, Bidders are ad.vised that. knowingly' providing a false certification or statement 
pursuant hereto may be the basis for prosecution for offering a false instrument for 
filing (see e.g. New York Penal Law, Section 175.30 et seq.). Bidders are also advised that 
the inability to make such certification will not in and of itself disqualify a Bidder, and 
that in each instance the Authority will evaluate the reasons therefor provided by the 
Bidder. Under certain circumstances the Bidder may be required as a condition of 
Contract award to enter into a Monitoring Agreement under which it will be required to 
take certain specified actions, including compensating an independent Monitor to 9e 
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. . 
selected. by the Port Authority, said Monitor to be charged with, among other things, 
auditing the actions of the Bidder to determine whether its business practices and 
relationships indicate a level of integrity sufficient to permit it to cont.inue business with 
the Port Authority. 

3. Bidder Eligibility for Award of Contracts - Determination by an Agency of the State of New 
York or New Jersey Concerning Eligibility to Receive Public Contracts 

Bidders are advised that the Authority has adopted a policy to the effect that in awarding its 
contracts it will honor any determination by an agency of the State of New York or New 
Jersey that a Bidder is not eligible to bid on or be awarded p'ublic contracts because the 
Bidder has been determined to have engaged in illegal or dishonest conduct or to have 
violated prevailing rate of wage legislation. · 

The policy permits a Bidder whose ineligibility has been so determined by an agency of the 
State of New York or New Jersey to submit a bid on a Port Authority contract and then to · 
establish that it is eligible to be awarded a contract on which it has bid because (i) the state 
agency determination relied upon does not apply to the B.idder, or (ii) the state agency 
determination relied upon was made without affording the Bidder the notice and hearing to 
which·the Bidder was entitled by the requirements of due process of law, or (iii) the state 
agency determination was clearly erroneous or (iv) the state determination relied upon was 
not based on a finding of conduct·demonstrating a lack of integrity or violation of a 
prevailing rate of wage law. 

-The full text of the resolution adopting the policy·may·be·found in the Minutes·of the 
Authority's Board of Commissioners meeting of September 9, 1993. 

4. Contractor Responsibility, Suspension of Work and Termination · 

During the term of this Contract, the Contractor shall at all times during the Contract term 
remain responsible. The Contractor agrees, if requested by the Port Authority to present 
evidence ·of its continuing legal authority to do business in the States of New Jersey or New 
York, integrity, experience, ability, prior performance, and organizational and financial 
capacity. 

The Port Authority, in its sole discretion, reserves the right to suspend any or all activities 
_ under this,.Contract, at any time, wh~n it discovers in'form.ation that calls into question the 
responsibility of the Contractor. In the event of such suspension, the Contractor will be 
given written notice outlining the particulars of such suspension. Upon issuance of such 
notice, the Contractor must comply with the terms of the suspension order. Contract 
activity may resume at such time as the Port Authority issues a written notice authorizing a 
resumption of performance under the Contract. 
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Upon written notice to the Contractor, and an opportunity to be heard with appropriate 
Port Authority officials or staff, the Contract may be terminated by Port Authority at the 
Contractor's expense where the Contractor is determined by the P.ort Authority to be non
responsible. In such event, the Port Authority or its designee may complete the contractual 
requirements in any manner he or she may deem advisable and pursue available legal or 
equitable remedies for breach, including recovery of costs from Contractor associated with 
such termination. 

5. No Gifts, Gratuities, Offers of Employment, Etc. 

At all times, the Contractor shall not offer, give or agree to give anytning of value either to a 
Port Authority employee, agent, job shopper, consultant, construction manager or other 
person or firm representing th·e Port Authority, or to a member of the jmmediate family 
(i.e., a spouse, child, parent, brother or sister) _of any of the foregoing, in connection with 
the performance by suc·h employee, agent, job shopper, consultant, construction manager 
or other person or firm representing the Port Authority of duties involving transactions 
with the Contractor on behalf of the Port Authority, whether or not such duties are related 
to this Contract or any other Port Authority contract or matter. Any such conduct shall be 
deemed a material breach of this Contract. · 

As used herein "anything of value" shall include but not be limited to any (a) favors, such as 
meals, entertainment, transportation (other than that contemplated bythe Contract or any 
other Port Authority contract), etc. which might tend to obligate the Port Authority· 
employee to the Contractor, and (b) gift, gratuity, money, goods, equipm'ent, services, 
lodging, disco~nts not available to the general public, offers or promises of employment, 
loans or the cancellation thereof, preferential treatment or ~usiness opportunity. Such 

· te·rm shall riot intlude.cortiperisation contemplated bytl'iis Cdi'itratt dr a·ny other Port 
Authority contract. Where used herein, the term "Port Authority" shall be deemed to 
include all subsidiaries of the Port Authority. 

The Contractor shall insure that no grat!Jities of any kind or nature whatsoever shall be 
solicited or accepted by it and by its personnel for any reason whatsoever from the 
passengers, tenants, customers or other persons using the Facility and shall so instruct its 
personnel: 

In the event that the Contractor becomes aware of the occurrence of any conduct that is 
prohibited by this section entitled "No Gifts,. Gratuities, Offers of Employment, Etc.", it shall 
report such occurrence to the Port Authority's Office of Inspector General within three (3) 
business days ofobtaining such knowledge. (See "http://www.panynj.gov/inspector
general". for information about to report information to the Office of Inspector General). 
Failing to report such conduct shall be grounds for a finding of non-responsibility. 

In addition, during the term of this Contract, the Contractor shall not make an offer of 
employment or use confidential information in a m_anner proscribed by the Code of Ethics 
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and Financial Disclosure dated April 11, 1996, (a copy of which is available upon request to 
the Office of the Secretary of the Port Authority). 

The Contractor shall include the provisions of thi~ clause in each subcontract entered into 
under this Contract. 

6. Conflict of Interest 

During the term of this Contract, the Contractor shall not participate in any way in the 
preparation, negotiation or award of any contract (other than a contract for its O"Yn services 
to the Authority) to which it is contemplated the Port Authority may become a party, or 
participate in any way in the review or resolution of a claim in connection with such a 
contract if the Contractor has a substantial financial interest in the contractor.or potential 
contractor of the Port Authority or if the Contractor has an arrangem~nt for future 
employment or for any other business relationship with said contractor or potential 
contractor, nor shall the Contractor at any time take any other action which might be 
viewed as or give the appearance of conflict of interest on its part. If the possibility of such 

· an arrangement for future employment or for another business arrangement has been or is 
the subject of a previous or current discussion, or if the Contractor has reason to believe 
such an arrangement may be the subject offuture discussion, or if the Contractor has any 
financial interest, substantial or not, in a contractor or potential contractor of the Authority, 
and the Contractor's participation in the preparation, negotiation or award of any contract 
with such a contractor or the review or resolution of a claim in connection with such a 
contract is contemplated or if the Contractor has reason to believe that any other situation 

. exists which might be viewed as or give the appearance of a conflict of interest, the 
Contractor shall immediately inform the Director in writir:ig of such situation giving the full 
details thereof. Unless the Contractor receives the specific written approval of the Director, 
the Contractor shall not take the contemplated action which might be viewed as or give the 
appearance of a conflict of interest. The Director may require the Contractor to submit a 
mitigation plan addressing and mitigating any disclosed or undisclosed conflict, which is 
subject to the approval of the Director and shall become a requirement, as though fully set 
forth in this Contract. In the event the Director shall determine that the performance by 
the Contractor of a portion of its Services under this Agreement is precluded by tlie 
provisions of this numbered paragraph, or a portion of the Contractor's said Services is 
determined by the Director to be no longer appropriate because of such preclusion, then 
the Director shall have full authority on behalf of both parties to order that such portion of 
the Contractor's Services not be performed by the Contractor, reserving the right, however, 
to have the Services performed by others and any lump_sum compensation payable 
hereunder which is applicable to the deleted work shall be equitably adjusted by the 
parties. The Contractor's execution of this document shall constitute a representation by 
the Contractor that at the time of such execution the Contractor knows of no 
circumstances, present or anticipated, which come within the provisions of this paragraph 
or which might otherwise be viewed as or give the appearance of a conflict of interest on 
the Contractor's part. The Contractor acknowledges that the Authority may preclude it 
from involvement in certain disposition/privatization initiatives or transactions that result 
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from the findings ot' its evaluations hereunder or from participation in any contract, which 
results, dire.ctly or indirectly, from the Services provided by the Contractor hereunder. The 
Port Authority's determination regarding any questions of conflict of interest shall be final. 

7. Definitions 

As used in this section, the following terms shall mean: 

Affiliate - Two or more firms are affiliates if a parent owns more than fifty percent of the 
voting stock of each of the firms, or a common shareholder or group of shareholders owns 
more than fifty percent of the voting stock o·f each of the firms, or if the firms have a 
common proprietor or general partner. 

Agency or Governmental Agency - Any federal, state, city or· other local agency, including 
departments, offices, public authorities and corporations, boards of education and higher 
education, public development corporations, local development corporations and others. 

Investigation - Any inquiries made by any federal, state or local criminal prosecuting and/or 
law enforcement agency and any inquiries concerning civii anti-trust investlgations· made by 
any federal,' state or local governmental agency. Except for inquiries concerning civil 
anti-trust investigations, the term does not include inquiries made by any civil government 
agency concerning compliance with any regulation, the nature of w~ich does not carry 
criminal penalties, nor does it include.any background investigations for employment, or 
Federal, State, and local inquiries into tax returns. 

Officer - Any individual who serves as chief executive officer, chief financial officer, or chief · 
operating officer·of the Bidder by whatever titles known. 

Parent - An individual, partnership, joint venture or corporation which owns more than _50% 
of the voting stock of the Bidder. 

If the solicitation is a Request for Proposal: · 

Bid - shall mean Proposal; 
Bidder - shall mean Proposer; 
Bidding - shall mean submitting a Proposal. 

. In a Contr!3ct resulting from the taki~g of bids: 

Bid - shall mean bid; 
Bidder - shall mean Bidder; except and until the Contract has been awarded, then it shall 
mean Contractor 
Bidding - shall mean executing this Contract. 

In a Contract resulting from the taking of Proposals: 
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Bid - shall mean Proposal; 
Bidder - shall mean Proposer; 
Bidding - shall mean executing this Contract.· 
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ATTACHMENT C: CONTRACT SPECIFIC TERMS AND CONDITINONS 

1; GENERAL AGREEMENT 

Subject to all of the terms and conditions of this Contract, the Contractor hereby offers and 
agrees to provide all the necessary labor, supervision, personnel, equipment, materials and all 
other things necessary to perform.the work required by this Contract, as set forth in the Scope 
of Work (Attachment D) ("Work" or "Services"), and do all other things necessary or proper 
therefor or incidental thereto, all in strict accordance with the provisions of the Contract 
Documents and any future changes therein; and the Contractor further agrees to assume and 
perform all other duties and obligations imposed upon it by this Contract.· 

ln addition, all things not expressly mentioned in ~he Scope of Work but involved in the carrying 
out of its intent and in the complete and proper execution of the matters ·referred to in and 
required by this Contract are required by the Scope of Work, and the Contractor shall perform 
the same as though they were specifically delineated,.described and mentioned therein. 

2. PAYMENT 

Subject to the provisions of this Contract, the Port Authority agrees to pay to the Contractor 
and the Contractor agrees to accept from the Port Authority as full and complete consideration 
for the performance of all its obligations under this Contract and as sole compensation for the · 

. Services performe·d by the Contractor hereunder, a compensation calculated from the services 
performed and the respective unit prices inserted by the Contractor in its proposal, as accepted 
by the Port Authority, forming a part of this Contract. 

The manner of submission of all bills for payment to the Contractor by the Authority for 
Services rendered under this Contract shall be subject to the approval of the Port Authority in 
all respects, including, but not limited t<;>, format, breakdown of items presented and verifying 
records. All computations made by the Contractor and all billing and billing procedures shall be 
done in conformance with the following procedures: 

A. Payment shall be made in accordance with the prices for the applicable service as they 
appear in the Contractor's proposal, as accepted by the Authority, as same may have been 
adjusted hereunder, minus any deductions for services not performed and/or any 
applicable liquidated damages. All Services must be completed within the time frames 
specified or as designated by the Port Authority. Contractor shall submit to the Port 
Authority by the fifth day of each month following the month of commencement of this 
Contract and on or by the fifth day of each month thereafter (including the month 
following the termination, revocation or expiration of this Contract) a complete and correct 
invoice for the Services performed during the preceding month accompanied by such 
information as may be required by the Port Authority for verification. The invoice must 
show the Contractor's Federal Tax Identification Nllmber. Payment will be made within 
thirty (30) days of Authority verification of the invoice. No certificate, payment, 
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acceptance of any Services or any other act or omission of any representative of the 
Authority shall operate to release the Contractor from any obligation under or upon this 
Contract, or to stop the Authority from showing at any time that such certificate, payment, 
acceptance, act or omission was incorrect or to preclude the Authority from recovering any 
monies paid i.n excess of those lawfully due and any damage sustained by the Authority. 

B. In the event an audit of received invoices should indicate that the correct sum due the 
Contractor for the relevant billing period is less than the amount actually paid by the 
Authority, the Contractor shall pay to the Authority the difference promptly upon receipt 
of the Authority's statement thereof. The Authority may, however, in its discretion elect to 
deduct said sum or sums from any subsequent payments payable to the Contractor 
hereunder. 

"Final Payment", as the term is used throughout this Contract, shall mean the final 
payment made for services rendered in the last month of the Contract Term. However 
should this Contract be terminated for any reason prior to the last month of the Contract 
Term, then Final Payment shall be the payment made for services rendered in the month 
during which such termination becomes effective. The Contractor's acceptance of any 
payment, including Final Payment, shall act as a full and complete release to the Authority 

. of all claims of and of all liability to the Contractor for all things done or furnished in 
connection with this Contract and for every act and neglect of the Authority and others 
relating to or arising out of this Contract, including claims arising out of breach of contract 
and claims based on claims of third persons. No payment; however, final or otherwise shall 
operate to release the Contractor from any obligations in connection with this Contract. 

3. LIQUIDATED DAMAGES 

The Contractor's obligation for the performance and completion of services within the time 
or times provided for in the Agreement are of the essence of this Agreement .. In the event 
the Contractor fails to satisfactorily perform all or any part of the work required hereunder 
in accordance with the requirements set forth in the Scope of Work (as the same as may be 
modified in accordance with provision set forth herein) then, inasmuch as the damage and 
loss to the AuJhority forsuch failure to perform includes items of loss whose amount will be 
incapable or very difficult of accurate estimation, the carnages of such failures to perform 

· shall be liquidated as follows: 

A. Failure to have all staff fully trained to operate the Equipment by April 1, 2014 · 
In the event th-at the Contractor fails to ensure·that all personnel are fully trained to 
operate the Equipment, according to the Contracts' specifications, no later than April 1, 
2014, then inasmuch as the damage and loss to the Port Authority, including disruption 
of the operation at the Facility and disruption of Security at the Facility, which will result 
from the non-compliance of this requirement, cannot be easily calculated ~nd may be 
incapable of determination, then in lieu of and in liquidation of damages for such 
breach, the amount payable by the Port Authority to the Contractor hereunder shall be 
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reduced by an amount equal to Twenty-Five Thousand Dollars and No Cents {$25,000) per 
day past April 1, 2014 for each employee not fully trained in the operation of the 
Equipment. 

B. Failure to provide or.perform services 
In the event that the Contractor fails to provide or perform the services required under 
the Agreement, then inasmuch as the damage and loss to the Port Authority, including. 
disruption of the operation at the Facility and disruption of Security at the Facility, which 
will result from the non-performance of the portion of the Service not performed, 
cannot be easily calculated and may be incapable of determination, then in lieu of and 
in liquidation of damages for such breach, the amount payable by the Port Authority to 
the Contractor her~under shall be reduced by an amount equal to the product obtained 
by multiplying two.times the applicable hourly charge or charges set forth in the 
Contractor's Cost Proposal (as accepted by the Authority),.as the same may have been 
adjusted, by the number of hours or fractions thereof that the Contractor fails to 
provide the Services (it being understood that in no event shall any amount be payable 
by the Port Authority for Service hours not actually provided by the Contractor), said 
amount or amounts to be deducted from any sums due to owing from the Port 
Authority to the Contractor as the Port Authority ~hall determine from time to-time, in 
its sole discretion. 

C. Failure to maintain, provide or have available applicable documentation 
In the event that, for any reason, the Contractor fails to maintain or provide or have 
available when required or requested by the Port Authority or fails to submit any 
documentation, invoices, reports or records as required, then, inasmuch as the damage 
and loss to the Port Authority, including disruption of the operation of the Facility arfd 
disruption of the security service at the Facility which will result from such non
performance cannot be easily calculated and will be incapable of determination, then in 

_ lieu of and in liq\,Jidation of damages for such breach, the amount payable by the Port 
Authority to the Contractor hereunder shall be reduced by an amount equal to One 
Hundred Dollars and-No Cents ($100.00) per day documentation, invoices, report or 
records are not provided multiplied by the number of d~ys or fractions thereof that the 
Contractor fails to maintain or provide any documentation, reports or records, said 
amount or amounts to be deducted from any sums due and owing from the Port 
Authority to the Contractor hereunder as the Port Authority shall determine from time 
to time in its sole discretion. 

D. Failure to comply with the uniform and/or identification requirements 
In the event the Contractor's employee(s) fails to comply with the uniform and 
identification requirements as set forth herein, then the amount payable hereunder 
shall be reduced by an amount equal to One Hundred D'ollars a_nd No Cents ($100.00) 
per violation, multiplied by the number of days or infractions thereof the Contractor 
employee(s) fails to comply with the uniform and/or identification requirements. 
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E. Failure to perform requirements rel.ated to Personnel. 
In the event the Contractor fails to comply with the background check program 
requirements accepted by the Port Authority and made a part of the Agreement, then 
the amount.payable hereunder shall be reduced by an amount equal to One Hundred 
Dollars and No Cents ($100.00) per infraction, multipli·ed by the number of days the 
Contractor fails to comply with the background and/or license requirements, said 
amount or amounts to be deducted from any sums due to owing from the Port 
Authority to the Contractor as the Port Authority shall determine fro!11 time to time, in 
its sole discretion. 

F. Repeated Failure to Adhere to Requirements 

In the event that the Port Authority assesses Liquidated Damages during the term of the 
contract, on more than five (5) occasions for any single section cited above, A. through 
E, then commencing on the sixth ·occasion the Port Authority shall assess Liquidated 
Damages in an amount equal to 200% of the amount indicated above as the appropriate 
liquidated damage for the specific section cited for each infraction thereafter. 

The Port Authority shall determine whether the Contractor has performed in a satisfactory 
manner and its determin'ation shall be final, binding and conclusive upon the Contractor. 

Failure of the Port Authority to impose liquidated ·damages shall not be de~med Port Authority 
acceptance of unsatisfactory performance or failure to perform on the part of the Contractor. 

Nothing contained in this Section nor the exercise of an'y right by the Port Authority hereunder 
shall be deemed to be a waiver-or relinquishment of any rights by the Port Authority or any 
other right it may have hereunder including any right to terminate this agreement based on the 
Contractor's breach or at Law or in equity. 

4. INSURANCE 

The Contractor shall take out, maintain, and pay the premiums on Cor:nmercial General' 
Liability Insurance, including but not limited to premises-operations, products-completed 
operations, and independent contractors coverage, with contractual liability language 
covering the obligations assumed by the Contractor under this Contract and, if vehicles·are 
to be used to carry out the performance of this Contract, then the Contractor shall also ta'ke 
out, maintain, and pay the premiums on Automoqile Liability Insurance covering owned, 
non-owned, and hired a·utos in the following minimum limits: 

Commercial General Liability Insurance - $5 million combined single limit per occurrence 
for bodily injury and property damage liability. 

Automobile Liability Insurance - $2 million combined single limit per acci.dent for bodily 
injury and property damage liability. 
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In addition, the liability policy (ies) shall name The Port Authority of NY and other entitie·s as 
seen on Schedule 1 (lndemnittees and Additional Insured} as additional insured, including 
but not limited to premise-operations, products-completed operations on the Commercial 
General Liability Policy. Moreover, the Commercial General Liability Policy shall not contain 
any provisions.for exclusions from liability other than provisions for exclusion from liability 
forming part of the most up to date ISO form or its equivalent unendorsed Commercial 
General Liability Policy. The liability policy (ies) and certificate of insurance shall contain 
cross-liability language providing severability of interests so that coverage will respond as if 
separate policies were in force for each insured. These insurance requirements shall be in 
effect for the duration of the contract to include any warrantee/guarantee period. 

The certificate of insurance and liability policy (ies) must contain the following endorsement 
for the above liability coverages: 

"The insurer(s) shall not, without obtaining the express advance written permission from 
the General Counsel of the Port Authority, raise any defense involving in any way the 
jurisdiction of the Tribunal over the person of the Port Authority, the immunity of the Port 
Authority, its Commissioners, officers, agents or employees, the governmental nature of 
.the Port Authority, or the provisions of any statues respecting suits against the Port 
Authority." 

The Contractor shall also take out, maintain, and pay prem•ums on Workers' Compensation 
Insurance in accordance with the requirements of law in the state(s) where work will take 
place, and Employer's Liability Insurance with limits of not less than $1 million each 
accident. 

In addition, the policy (ies) and its certificate must be specifically endorsed to contain a 
provision that the policy may not b.e canceled, terminated, or modified without thirty {30) 
days' prior written notice to the Port Authority of NY and NJ, Att: Facility Contract 
Administrator, at the location where the work will take place and to the General Manager, 
Risk Management. 

The Port Authority may at any time during the term of this agreement change or modify the 
· limits and coverages of insurance. Should the modification or change results in an additional 
premium, The General Manager, Risk Management for the Port Authority may consider 
such cost as an out-of-pocket expense. 

Within five (5) days after the award of this agreement or contract and prior to the start of 
work, the Contractor must submit an original certificate of insurance, to the Port Authority 
of NY and NJ, Facility Contract Administrator, at the location where the work will take place. 
This certificate of insurance MUST show evidence of the above insurance policy (ies), stating 
the agreement/contract number prior to the start of work. The General Manager, Risk 
Management must approve the certificate(s) of insurance before any work can begin. Upon 
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request by the Port Authority, the Contractor shall furnish to the General Manager, Risk . 
Management, a certified copy of each policy, including the premiums. 

If at any time the above liability insurance should be canceled,· terminated, or modified so 
that the insurance is not in effect as above required, then, if the Manager shall so direct, the 
Contractor shall suspend performance of the contract at the premises. If the contract is so 
suspended, no extension of time shall be due on account thereof. If the contract is not · 
suspended (whether or not because of omission of the Manager to order su.spension), then 
the Authority may, at its option, obtain insurance affording coverage equal to the above 
required, the cost of such insurance to be payable by the Contractor to the Port Authority. 

Renewal certificates of insurance or policies shall be delivered to the Facility Contractor 
Administrator, Port Authority at least fifteen {15) days prior to the expiration date of each 
expiring policy. The ~eneral Manager, Risk Management must approve the renewal 
certificate(s) of insurance before work can resume on the facility. If at any time any of the 
certificates or·policies shall become unsatisfactory to the Port Authority, the Contractor 
shall promptly obtain a new and satisfactory certificate and 'policy. 

The requirements for insurance procured by the Contractor shall not in.any way be 
construed as a limitation on the nature or extent of the contractual obligations assumed by 

·· the Contractor under this contract. The insurance requirements are not a representation by 
the Authority as to the adequacy of the insurance to protect the Contractor against the 
obligations imposed on them by law or by this or any other Contract. 
Schedule 1- lndemnitees and Additional Insureds: 

The Port Authority of New York and New Jersey · 
a. WTC Retail LLC 
b. 1 World Trade Center LLC 
c. The Port Authority Trans-Hudson Corporation 
d. .STV Construction, Inc. 
e. NYS Department of Transportation 
f. Tishman Construction Corporation 
g. Tishman Realty & Construction Co., Inc. 
h. Tishman Construction Corporation of New York 
i. Silverstein Freedom Tower Development LLC, and its Affiliates 
j. 2 World Trade Center LLC 
k. 3 World Trade Center LLC 
I. 4 World Trade Center LLC 
m. World Trade Center Properties LLC 
n. 1 WTC Holdings LLC 
o. 2 WTC Holdings LLC 
p. 3 WTC Holdings LLC 
q. 4 WTC Holdings LLC 
r. Silverstein Properties, Inc. 
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s. Silverstein East WTC Facility Manager LLC 
t. WTC Redevelopment LLC 
u. Silve_rstein WTC Mgmt. Co. LLC 
v. Silverste.in WTC Mgmt. Co. II LLC 
w. Silverstein WTC Properties LLC 
x. Silverstein WTC LLC 
y. Silverstein 2/3/4 WTC Redevelopment LLC 
z. Spring World Inc. 
aa. Spring WTC Holdings Inc. 
bb. WTC Investors LLC 
cc. Net Lessees' Association of the World Trade Center 
dd. WTC Management and Development LLC 
ee. Silverstein WTC Management and Development LLC 
ff. WTC Investors Management ~nd Development LLC 
gg: Larry A. Silverstein 
hh. World Trade Center Hold Co. Ltd 
ii. 3 WTC Mezz LLC. 
jj. The City of New York 
kk. The Lower M~nhattan Development Corporation 
II. The World Trade Center Memorial Foundation 
mm. Metropolitan Transportation Authority· 
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5. INCREASE AND DECREASE IN AREAS OR FREQUENCIES 

The Port Authority shall have the right, at any time and from time to time in its sole 
discretion, to increase and/or decrease the services required hereunder, frequencies of all or 
any part of the services required hereunder or to add areas not described herein in the 
Scope of Work or remove areas or parts of areas which are hereunder so described. In the 
event the Port Authority decides to change any frequencies or areas such change shall be by 
written notice not less than 24 hours, said changes to be effective upon the date specified in . . 

said notice. 

In the event of an increase or decrease in services, areas or frequencies, the Contractor's 
compensation will be adjusted.to reflect such chan~e in areas or frequencies utilizing the 
applicable hourly rates for such services as .set .forth on the Authority-accepted proposal 
from the Contractor. 

Where no specific Unit Price has been quoted for the type of services to be increased or 
decreased, the Port Authority shall have the right to negotiate th.e compensation to reflect 
such change, whether an increase or decrease in areas or frequencies, wh_ich, in the opinion 
of the Authority, are necessary to complete the work, by multiplying the increased or 
decreased amount by the negotiated rate. 

In the event of a decrease in services, the Contractor shall not be entitled to compensation· 
. for Work not performed. · 

No such changes in areas or frequencies will be implemented which results in a total 
increase or decrease in compensati.on that is greater than 50% of the Total Estimated 
Contract Price for the Base Term or, if changes are to be implemented during an Option 
Period, 50% for that Option Period. · 

Any increases in frequencies or areas sh;:ill not constitute Extra Work and, as such, shall not 
be limited by the Extra Work provisions of this Contract. 

6. EXTRA WORK 

Except as specifically hereinafter provided in. this numbered clause, the Contractor shall 
immediately supply such modified or additional products and services as the Port Authority 
may direct ("Extra Work"). If such changes or additions are without fault on its part, or on 
the part of others performing on behalf of the Contractor whether or not in privity of 
contract with the Contractor, and if solely as a result thereof, the Contractor incurs 
additional costs in the performance of its obligations hereunder, the Contractor may request 
compensation for such changes or additions in addition to the compensation provided for 
elsewhere herein. Agreement by the Authority, if such is forthcoming, shall be in writing. 
The execution of the aforementioned written agreement shall be a condition precedent to 
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payment of any additional compensation for changes or additions. Accordingly, if the 
Authority directs the Contractor to make any change in or addition to products or services 
which entitle it to compensation in addition to that provided for elsewhere herein, ite shall 
not proceed with such cha.nges or additions prior to execution of the aforementioned 
Written agreement except as set forth in the ·clause hereof entitled "Compensation for Extra 
Work". 

If, as a result of any changes in or additions to the .products or services the Authority directs 
the Contractor to make, the costs of performance of its obligations hereunder are 
decreased, the parties agree to make such adjustments by way of reduction in the 
compensation provided for elsewhere herein as they may deem equitable and reasonable 
and, in making such adjustments, no allowance shall be made for anticipated profits. 

The Port Authority Director shall have the authority to order Extra Work up to an amount 
eq1,1al to six percent (6%) of the Total Estimated price for the base term plus 6% for any 
option yea'rs that have been exercised unless the Contractor is advised of a greater 
authorization in a letter signed by the Authority's Director of Procurement. Nothing herein 
shall be construed as a presentation that any changes or additions will be ordered. 

7. COMPENSATION FOR EXTRA WORK 

The Director and the Contractor may agree,. in writing, on lump su"!l or other compensation 
for Extra Work. In the event that no such agreement is reached, compensation shall be 
increased by the sum of the following amounts and such amounts only: 

a. for labor, compensation equal to the applicable hourly rates set forth in the Contractor's 
proposal, as accepted by the Authority; 

b. the actual net cost in mone'y of the materials required for the work; and 
c. in addition to the foregoing, if the extra wor~ is performed by a subcontractor, five 

percent (5%) of the amounts under (A) and (B). No extra work shall be performed by a 
sub'tontractor without the prior written approval of t~e Director. 

8.. EXTRA WORK PROCEDURES 

Whenever any. Extra Work is performed by the Contractor on a basis. other than on a lump 
sum basis, the Contractor shall, as a condition precedent to payment for such work, furnish 
to the Port Authority at the end of each day daily time slips showing (a) the name and 
employee number of each person employed thereon, and the number of hours in each day 
during which they performed Extra Work; (b) a brief description of the nature of the work 
performed and a list of material and equipment used and the Port Authority authorized 
representative who approved the Extra Work. Item (b) shall be supplemented by the 
Contractor at a later date with a statement indicating from whom materials were purchased 
and the amount paid therefor. Such daily time slips are for the purpose of enabling the 
Director or his authorized representatives to determine the accuracy of the amounts claimed 
by the Contractor. 

48 



9. PERFORMANCE OF EXTRA WORK 

The provisions of this Contract relating generally to the Work shall apply without exception 
to any Extra Work required and to the performance thereof, except to tlie extent that a 
written order .in connection with any particular item of Extra Work may expressly· provide 
otherwise. 

10. BACKGROUND QUALIFICATION QUESTIONNAIRE (BQQ) 

The Contractor shall submit a completed Background Qualification Questionnaire (BQQ), 
required for itself and all subcontractors and vendors known to the Bidder at the time of bid 
submission. This document and instructions for submitting the completed BQQ to ~he 
Authority's Office of Inspector General can be .obtained at the Authority's website through 
the following link: http://www.panynj.gov/wtcprogress/pdf/PANYNJ OIG WTC BQQP.zip 

11. CONTRACTOR STAFF BACKGROUND SCREENING 

The Contractor will be required to have its staff, and any subcontractor's staff working 
under this Contract, authorize the Authority or its designee to perform background checks. 
Such authorization shall be in a.form acceptable to the Authority. The Contractor (and 
subcontractor) may also be required to use an organization designated by the Authority to 
perform the background checks. The cost for said background checks for staff that pass and 
are granted a credential shall be reimbursab_le to the Contractor (and its subcontractors) as 

. an out-of-pocket expense. Staff that are rejected.for a credential for any reason are not 
reimbursable. 

As of January 29, 2007, the Secure Worker Access Consortium (S.W.A.C.) is the only Port 
Authority approved provider to be used to conduct background screening, except as 
otherwise required by federal law and/or regulation. Information about S.W.A.C., 
instructions, corporate enrollment, on line applications, and location of processing centers 
can be found at http://www.secureworker.com, or S.W.A.C. may be contacted directly at 
(877)522-7922. 

12. CONFLICT OF INTEREST 

Individual Conflict of Interest: If the Contractor or any employee, agent or subcontractor of 
the Contractor may have a possible conflict of interest, or may give the appearance of a 
possible conflict of interest, th_e Contractor shall include in its proposal a statement 
indicating the nature of the conflict and submit a mitigation plan addressing that conflict. 
The Port Authority reserves the right to disqualify the Contractor if, in its sole discretion, 
any interest disclosed from any source could create a conflict of interest or give the 
appearance of a conflict of interest. The Port Authority's determination regarding any 
questions of conflict of interest shall be final. 
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In the opinion of the Authority, any Contractor performing construction management, 
general contracting1 design, environmental and/or management services in any capacity for 
the Authority or other WTC stakeholders/owners responsible for build in~ portions of the 
WTC site, such as the Lower Manhattan Development Corporation (LMDC), the New York 
State Department of Transportation (NYSDOT), wtc Net Lessee, has a potential conflict of 
interest. However, a Contractor who has a business relationship as indicated above, and 
believes that it can provide a mitigation plan that would address the conflict of interest shall 
submit such plan for evaluation to the Authority with its Proposal. 

It is envisioned and recommended that the following items/concepts be addressed in a 
proposed mitigation plan where a conflict or the appearance of a conflict of interest may in 
the future, or does currently exist: 

1) A proposed organizational chart/structure/firewall designed to keep_staff and resources 
separate, as specific by project, and to allow for no overlap between team members and 
resources including, but not limited to: equipment, materials, staffing, laydown areas, and 
office facilities on said projects. 

2) Specific plan(s) intended to maintain the separation and integrity, as specific by project, 
of the. following to include, but not be limited to: confidential and/or privileged information, 
documents, plans,. drawings, estimates and other financial data. 

3) Specific plan to maintain proper and independent billing procedure(s) designed to 
address the avoidance of double and improper billings. 

4} Specific plan to educa~e employees, on all levels, of the importance of said mitigation 
plan to promote the awareness and importance of mitigation and its roll in preventing 
fraud, waste, and abuse, and verification of such education/training and individual 
understanding. 

5} Specific plan to internally oversee and/or audit the above-listed plans and procedures to 
ensure co·mpliance. 

6} Specific contingency plan, notification, and approval process for cases where there is a 
necessary, reasonable, and business related purpose for overlap in and/or sharing of staff . 
members and/or resources. 

7} Specific contingency plan addressing a direct or suspected violation of said mitigation 
plan. All violations must be reported to the Port Authority, including its Inspector General. 

8) The Contractor shall ensure that any subconsultant/subcontractor must cooperate with 
the Port Authority's Inspector General and its Integrity Monitor, in auditing the mitigation 
plan for compliance. This cooperation must include access to all necessary documentation 
and interviews of employees. 

50 



The Authority reserves the right to disqualify the Contractor if, in its sole discretion, any 
interest disclosed from any source could create a conflict of interest or give the appearance 
of a conflict of interest. The Authority's determination regarding any questions of conflict of 
interest will be final. 

As used herein, "Integrity Monitor" shall mean a private firm hired to assist the Office of 
Inspector General in preventing and detecting fraud. There are two applications for an 
Integrity Monitor. First, an Integrity Monitor is assigned to prevent or detect fraud on a 
specific project - for example all Port Authority projects at the World Trade Center site have 
an integrity monitor. Second, the Port Authority has required contractors with integrity 
issues to retain at their_ own cost an Office of Inspector General-approved ln_tegrity Monitor 
as a condition of being.awarded contracts. 

13. ORGANIZATIONAL CONFLICT OF INTEREST 

1) The resultant contract to this solicitation may give rise to a potential for an 
organizational conflict of interest. An organizational conflict of interest exists when the 
nature of the work to be performed under the Ag~eement may, without some form of 
restriction on future activities, result in an unfair competitive advantage to the 
Contractor. 

a. The Contractor shall have access to confidential and/or sensitive Authority information 
in the course of performing this Agreement. Additionally, the Contractor may be 
provided access to proprietary information obtained from other contracted entities 
during·Agreement performance. The Contractor agrees to protect all such information 
from disclosure even after Contract expiration or termination unless so authorized, in 
writing, by the Authority and to refrain 'from using such information for any purpose 
other than that for which it was furnished_. 

b. To the extent that the Contractor eith.er (i) uses confidential and/or sensitive Authority 
information or proprietary information obtained from other Authority contractors to 
develop any form of document, report, or plan that is determined by the Authority to be 
the basis, in whole or in part, of any subsequent solicitation issued by the Authority or 
(ii) develops written specifications that are used in any subsequent solicitation issued by 
the Authority, the Contractor agrees that it shall not be eligible to compete for such 
subsequent solicitation(s) as a prime or principal contractor or as part of any teaming 
arrangement unless the Authority provides, in writing, a specific waiver of this 
restriction. The duration of any restriction imposed under this subparagraph shall not 
exceed the length of the initial performance period of any subsequently awarded 
contract for which the Contractor was ineligible to complete. 

2) The Contractor agrees to the above stated conditions and terms and further agrees to 
perform all duties under the contract and, in doing so, agrees.not to enter into 
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· contractual agreements with Authority prime contractors and first-tier subcontractors in 
such a way as to create an organizational conflict of interest. 

3) If the Authority determines that a Contractor .has violated any ter~ ·of this clause 
entitled "Organizational Conflict of Interest", the Authority may take any appropriate 
action available under the law or regulations to obtain redress including, but not be 
limited to, requiring the Contractor to terminate any affiliation or contractual 
arrangement with an Authority prime contractor or first-tier subcontractor at no cost to 
the Authority, determining the Contractor ineligible to compete for or be awa.rded any 
subsequent or "follow-on" contracts that may be based upon the Contractor's actions 
under the resultant Contract or violations of this numbered clause,· or terminating such 
C(?ntract, in whole or in part. 

4) Any entity performing services for the- Port Authority is presumed to have a potential 
conflict of interest if the same entity or an affiliate also provides services to other World 
Trade Center stakeholders/owners (e.g., LMDC, NYSDOT, WTC Net Lessees) or their 
affiliates responsible for building portions of the World Trade Center site. However, if 
the contractor desires to provide services to such a third party and believes that it can 
provide a mitigation plan that would address the perceived conflict of interest, the 
contractor, before agreeing. to provide services to such a third party, shall give written 
notice to the Port Authority and submit such plan for evaluation to the Port Authority" 
The Port Authority will evaluate the submitted mitigation plan·and notify the contractor' 
of whether such plan is accepta.ble in the Port Authority's sole discretion. If the Port 
Authority determin~s that a potential conflict of interest exists that, in the Port 
Authority's sole opinion would make the Port Authority's providing services to such a 
third·party inappropriate, the·contractot' hereby agrees·not to agree to provide services 
to such a .third-party. This Section is a material component and is of the essence of the 
Agreement. 

17. INTEGRITY MONITOR 

The Authority has hired and r~tained an integrity monitor ("Integrity Monitor") in· 
connection with the World Trade Center site. The Contractor shall cooperate and cause its 
subcontractors, consultants and subcohsultants to cooperate fully with the Integrity 
Monitor and the Port Autbority and its Inspector General, including but not limited to 
providing complete access to all personnel and records related to the performance of this 
Agreement. Failure to comply with this provision shall be a material breach of this 
Agreement 

18. TIME 

The Contractor shall not commence the performance of any work on Port Authority 
premises until the Contractor has received notice from the Port Authority that the 
insurance provided by the firm in accordance with Section 8 hereof (Insurance to be 
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Procured by the Contractor) is satisfactory, as evidenced by the certificate to be furnished 
under said clause. The Agreement term shall not be extended on account of the time · 
required to furnish the documents referred to above, but. the Port Authority shall give 
notice to the Contractor within five (5) days after receipt of the Certificate of Insurance as 
to whether or not such insurance is satisfactory. 

The Contractor's obligations for the performance and completion· of all work within the time 
or times provided for the Agreement is of the essence of this Contract. The Contractor. 
guarantees that it can and will complete performance under this Contract within the times 
herein stipulated. 

19. CONTRACT REVIEW AND COMPLIANCE AUDITS 

The Contractor, and any subcontractors, shall provide prompt system access and reasonable 
assistance to the Authority's External and Internal Audit staff or its consultants in their 
performance of work under the contract, including producing specific requested 
information, extraction of data and reports. The Contractor, and any subcontractors, shall 
promptly support requests related to audits of the contract and administration tasks and 
functions covered by this Contract. The Authority will require access to the Contractor's 
-Network Monitoring data center on a periodic basis; the hours to be determined, at the 
convenience of the authority. 

The Authority reserves the right to use and load security and system software to evaluate 
the level of security and vulnerabilities in all systems, which controi, collect, dispense, 
contain, manage, administer, or monitor revenue "owned" by the Port Authority. 

20. STATEMENT ON STANDARDS FOR ATTESTATION ENGAGEMENTS (SSAe) NO. 16 Audit 

The Contractor shall conduct SSAE 16 or its successor on an annual basis and provide such 
report to the Authority. The Authority reserves the right to.conduct or have agents conduct 
any additioni;il audits they deem necessary. 

21. AUTHORITY ACCESS TO RECORDS 

The Authority shall have access during normal business hours to all records and documents 
of the Contractor relating to any service provided under this Contract, amounts for which it 
has been compensated, or claims the Contractor should be compensated, by the Authority 
above those included in the compensation set forth elsewhere herein. All Contractor 
records shall be _kept in the Port District (as defined in McKinney's Unconsolidated Laws 
§6403). The Contractor shall obtain for the Authority similar access to similar records and 
documents of subcontractors. Such access shall be given or obtained both before and 
within a period of three (3) years after Final Payment to the Contractor, provided, however, 
that if within the aforesaid one year period the Authority has notified the Contractor in 
writing of a pending claim by the Authority under or in connection with this Co'ntract to 
which any of the aforesaid records and documents of the Contractor or of its subcontractors 
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relate either directly or indirectly, then the period of such right of access shall be extended 
to the expiration of six (6) years from the date of Final Payment with respect to the records 
and documents involved. 

The Contractor shall provide, at no cost to the Authority, access for and reasonable 
assistance to such auditors from the Authority or the Authority's external auditors that may, 
from time to time, be designated to audit detail records, which support Contractor charges 
to the Authority. The Authority shall.have access to the detail records that support 
Contractor charges to the Authority for up to three (3) years following the termination of 
the Contract. 

No provision in this Contract giving the Authority a right of access to records and documents 
is intended to impair o.r affect any right o·f access to records and documents that the 
Authority would have in the absence ·of such provision. · 

54 







































































































































lltE PORT AIJTHORn"Y OF NY & NJ 

PROCUREMENT DEPARTMENT 
TWO MONTGOMERY STREET, 3RD FLOOR 

JERSEY CITY, NJ 07302 

December 24, 2013 

SUBJECT: PROVISION OF PERSONNEL TO OPERATE SCREENING EQUIPMENT AT THE PORT 
AUTHORITY OF NEW YORK AND NEW JERSEY'S VEHICULAR SECURITY CENTER 

To Whom It May Concern: 

The Port Authority of New York and New Jersey ("Port Authority" or the "Authority") her:eby 
invites your response for the provision of person.nel to operate Gantry-Mounted Vehicle 
Scanner and Inspection Systems and Radiation Detection Monitor Installations and monitoring 
stations located in the Authority's Vehicular Security Center ("VSC") at the World Trade Center, 
as m.ore fully set forth in Attachment D (Scope of Work). 

The Authority is issuing this solicitation to yo.ur firm based on information thc1t your firm may 
have in place contract(~) with. governmental agencies for the provision of the services 
requested herein. Pricing proposed in your response shall not exceed the published 
government contract rates. However, the Authority encourages you to provide reductions to 
said rates, as appropriate 

I. CONTRACT TERMS AND CONDITIONS 

The Port Authority has attached to this solicitation terms and conditions found in the following 
.attachments: 

a. Attachment B: Standard Contract Terms and Conditions; and 
b. Attachment C: Contract Specific Terms and Conditions. 

You are expected to agree with these Terms and Conditions; However, if you have any specific 
exceptions, such exceptions should be set forth in a separate letter included with your response 
to this solicitation. 

11. RESPONSE FORMAT REQUIREMENTS: 

To respond to this solicitation, you shall submit a concise response complying with the 
following requirements: 

A. Your response shall be separated into sections labeled in accordance with the letter of 
the requirements specified below in Section Ill. 



B. Your response shall not include brochures and/or similar ma.rketing material in response 

to solicitation. 

C. Email your response to James Summerville (lsum·merville@panyni.gov}. 

· D. Your response shall be received {by email} no later than 5:00 PM on January 8, 2014. 

Ill. SUBMISSION REQUIREMENTS: 

To respond to this solicitation, provide the following information: 

A. In the front of your Response, a copy of the Agreement.on Terms of Discussion 

(Attachment A} signed by an authorized representative of your firm. You shall submit an 

executed copy of Attachment A without any alterations or deviations. 

B. Proposed Staff and Compensation Requirements: According to the following format, 

position and h<;>Urly rates for personnel (including any proposed sub-contractors} 

proposed to be assigned to perform required services, with proposed hourly rates not 

exceeding those included in the underlying government contract referenced on page 1 

hereof. 

Position: -----
Proposed Hourly Corresponding Govt. Contract 

Item Rates/Pricing Rates 
Information 

Hourly Direct Wages 
Average Health Benefits 
Average Supplemental Benefits: 
A. Holiday Allowance 
B. Vacation Allowance 
c. Sick Time Allowance 
D. Pension 
E. · Other Supplemental Benefits 
F .. Paid Training 
G. Total of A-F 
Taxes and Insurance 
Additional Components: 

---- A.- Uniforms -- -

B. Equipment 
c. Materials 
D. Supplies 
E. Relief 
F. Roll Call 
G. Other Components 
H. Total A-G 
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You shall provide the requested information for the following positions: 

1. Security Command Center Manager; 
2. Safety Compliance Officer; 
3. Screening Lane Monitor; 
4. Screening Lane Control Inspector; 
5. Screening Lane Operator; 
6. Screening Equipment Operator; 
7. Site Vehicle and Cargo Logistics Manager; 
8. Image Interpreters; 
9. Secondary Screening - Materials Handler; 
10. Secondary Screening - Inspector; 
11. Radiation Portal Monitor Inspector. 

In addition to providing the foregoing information, your response shall convey the basis 
for the proposed hourly billing rates. For example, if your proposed hourly billing rates 
are based on pricing in a contract between your firm and another governmental agency, 
you shall identify the contract, the contract number, its term (duration),'the pricing 
inchJded in the applicabl~ contract. 

The respon.se shall also indicate your company policy for compensation for premium pay 
(i.e. holidays~ shift differentials, . regular days, weekends and night work or union 
required payments must be included) if not identified in the aforementioned 
government contract. 

C. Resumes, including technical qualifications and certifications, of key (i.e. managerial/ 
supervisory) personnel of your firm and/or sub-contractors. who will be assigned to 
perform the requested services. 

D. The proposed technical approach for performing the services described in. the Scope of 
Work. This section shall also include assumptions regarding any requirements and 
expectations conveyed in the Scope of Work. 

E. Your proposed Management Approach to perform.ing the required services. 

Please contact me if you have questions. 

Sincer: ~ 

Jal. Summerville 
Pr. Contracts Specialist 
Procurement Department 
jsummerville@panynj.gov 
201-395-3454 
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ATTACHMENT A: AGREEMENT ON TERMS OF DISCUSSION 

The Port Authority's receipt or discussion of any information (including information contained 
in any proposal, vendor qualification, ideas, models, drawings, or other material communicated 
or exhibited by us or on our behalf) shall not impose any obligations whatsoever on the Port 
Authority or entitle us to any compensation therefor (except to the extent specifically provided 
in such written agreement, if any, as may be entered into between the Port Authority and us). 
Any such information given to the Port Authority before, w!th or after this Agreement on Terms 
of Discussion ("Agreement"), .either orally or in writing, is not given in confidence. Such 
information may be used, or disclosed to.others, for any purpose at any time without obligation 

· or compensation and without liability of c}ny kind whatsoever. Any statement which is 
inconsistent with this Agreement, ·whether made as part of or in connectio.n with this 
Agreement, shall be void and of no effect. This Agreement is not intended, however, to grant 
to the Port Authority rights to any matter, which is the subject of valid existing or potential 
letters patent. The foregoing applies to any information, whether or not given at the invitation 
of the Authority. 

Notwithstanding the above, and without assuming any legal obligation, the Port Authority will 
employ reasonable efforts, subject to the provisions of the Port Authority Freedom of 
Information Code and Procedure (FOi Code) adopted by the Port Authority's Board of 
Commissioners on March 29, 2012, which niay be found on the Port Authority website at: 
http~ljwww.panynj,gov/corporate-information/pdf/foi-code.pdf, not to. disclose to any · 
co.mpetitor of the undersigned, information submitted which.are trade secret's which, if 
disclosed, would c~use injury to the competitive position of the enterp.rise, and which 
information is identified by the Contractor as proprietary, as mo~e fully set forth in the FOi 
Code, which may be disclosed by the undersigned to the Port Authority as part of or in· 
connection with the submission of a proposal. 

(Company) 

· (Signature) 

(Title) 

(Date) 

ORIGINAL AND PHOTOCOPIES OF THIS PAGE ONLY. 
DO NOT RETYPE. 
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ATTACHMENT D: SCOPE OF WORK 

1. BACKGROUND 

Scheduled to open in the first quarter of 2014, the Vehicular Security Center ("VSC" -or 
"Facility") will be the checkpoint through which vehicles destined for the World Trade Center's 
underground roadways and delivery points will pass. The VSC is a unique facility that will 
support security operations sitewide by screening vehicles to mitigate risk. Beginning in the 
first quarter of 2014, the VSC will facilitate.the screening vehicles entering World Tra~e Center 
("WTC") below-grade space. The primary function of the facility, in both the near- and long
term, is to screen delivery vehicles destined to the WTC loading docks. In total, there will be up 
to 60 loading dock bays, 65 spaces for tour bus parking and 500 spaces for passenger vehicles in 
'the WTC's below-grade area. In addition, the VSC.will connect to an underground roadway 
system serving all of the office towers and parking areas within the WTC site. 

The Port Authority of New York and New Jersey ("Port Authority" or the "Authority") requires 
the services of a firm (the "Contractor") to provide personnel to operate the Gantry-Mounted 
Vehicle Scanner and Inspection Systems and Radiation Detection Monitor Installations 

. · (together, the "Equipment'~) and monitoring stations located in the VSC, and to provide 
supervisory or management personnel for the development of incident reports, vehicle 
screening records, and equipment operations manuals. The manufacturer of such Equipment is 
Rapiscan Systems. 

Contractor personnel shall operate the Equipment in accordance with the specifications of 
Contracts WTC-744.23513 and WTC.744-235.BM (the "Equipment Contracts"), while 
maintaining prescribed vehicular throughput requirements at all times. 

VSC commissioning is anticipated to begin in the first quarter of 2014, with an expected 
commencing of operations by April 1, 20_14; Contractor personnel fully trained to operate the 
Equipment in accordance with the Equipment Contracts' specifications must be in place by such 
date.'Normal VSC operations will be for up to twenty-four hours per day, seven days per week, 
including holidays. The Contractor shall be required to provide an additional capacity of trained 
operators at 25% the normal operation with at least 48 hours notice from the Authority. 

2. DESCRIPTION OF SERVICES 

The Contractor's scope of services includes operating the Equipment in the primary and 
secondary screening areas within the VSC and in the analyst operator stations in the VSC 
Security Command Center. All operations associated with the receipt of alarm points and 
images associated with Radiation Portal Monitors and High-Energy Vehicular X-ray scanners are 
included in the Contractor's scope of services. The Contractor shall be responsible for the 
development of incident reports, equipment operations manuals, and standard operating 
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procedures documents that detail the integrated screening process. Such documents are 
further described in this document. 

The Contractor shall provide personnel to operate the Equipment (sometimes referenced 
herein as "VSC Operations"). The Contractor shall provide all training, labor, supervision, 
equipment, materials, sample/example screening library and supplies necessary to operate the 
Equipment in accordance with the Equipment Contracts' specifications. The Contractor shall 
provide all work in a high-quality, courteous and professional manner. All Contractor personnel 
must be observant, meticulous, be able to multi-task and prioritize, and have exceptional 
attention to detail. 

While Contractor personnel are not to be considered law enforcement officers, such personnel 
shall support law enforcement officers when directed by the Au.thority or its designee. 
Contractor personnel shall also assist the Port Authority and law enforc·ement officers in the 
event of emergencies, and coordinate related activity with Facility personnel. 

The Contractor shall be responsible for devel?ping documentation for Authority review and 
retention, including, but not limited to: 

1.. Incident reports 
2. Daily written briefings 
3. Standard operating procedure-documents 
4. Equipment operations manuals 
5. SAFETY Act application for VSC operations 

These documents are further defined in this document: 

In addition, the Contractor shall develop a Radiation Safety Program complying with local, city, 
state and fe.deral regulations. Within one month of contract execution, the Contractor shall 
provide documentatio.n regarding the development of.this Program in accordance 'with the 
Authority's instructions. The Authority plans to provide such instructions within 10 business 
days of contract execution. 

Contractor personnel shall provide the services described herein according to the schedule 
included in Exhibit A (Schedule of VSC Operations) hereto. 

The. following i~formation in this section ~escribes the responsibilities and minimum mandatory 
position requirements of Contractor personnel posted at the street entrances to the VSC, the 
screening level areas of the VSC, and the VSC Security Center Command Posts. 

By commencement of VSC Operations (on or around April 1, 2014), the Contractor shall certify 
to the Port Authority that all Contractor personnel assigned to the VSC Operations have been 
fully trained, and where necessary certified by the applicable public entities (at the Contractor's 
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expense), to operate the Equipment according to the specifications of the Eq4ipment Contracts 
and to meet the minimum mandatory position requirements stated herein. 

A. VEHICULAR SECURITY CENTER STREET LEVEL POSTS 

1 Radiation Portal Monitor 

.. , .... }~ 

· 1; Radiation Portal Monitor Inspector will: 

• Be posted at the VSC Entryway Booth; 
• Assist in the processing of vehicles into the VSC; 
• Be responsible for receiving and addressing all vehicular Radiation Portal 

Monitor alarms; 
• Support the development of Equipment operations manuals and Standard 

Operating Procedure documents; 
• Control the· vehicle arrest device barrier atthe entryway of the VSC. 

Minimum Mandatory Position Requirements include: 
• Completion of training to operate state-of-the-art radiation detection 

equipment according to the Equipment Contracts' specifications; 
• Proficiency in x-ray interpretation and radiation safety; 
• Trained in vehicle arrest device operations. 
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B. VEHICULAR SECURITY CENTER SCREENING LEVEL POSTS 

1. Screening Lane Monitor will: 
• Be posted at the VSC roadway between secondary and primary screening; 
• Direct vehicles to scre~ning lane. 

Minimum Mandatory Position Requirements include: 
• Must have no ·fewer than five years experience in vehicular screening 

operations. The Authority may consider less than five years of experience if 
the Contractor can demonstrate, to the satisfaction of the Authority, that the 
proposed candidate's cumulative experience is sufficient for the 
requirements of this position; 

• Must be trained on the safe operat.ion of a.II screening Equipment; 
• Must be trained in behavior recognition; 
• Must be trained as a user on WTC Vehicle Security and Scheduling System 

(training to be provided by the Port Authority in 2014). 
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2. Screening Lane Control Inspector will: 
• Be posted at the far end of the screening lane; 
• Receive vehicle as it enters the screening lane; 
• Direct driver to stop vehicle; 
• ·support vehicle traffic logistics around the screening lane; 
• Monitor vehicle screening for anomalies or causes for suspicion, defined as 

any indication of possible harmful or destructive vehicle contents, 
unauthorized vehicle operators or occupants, or any- other "out of the 
ordinary" observation; 

• Assist in the development of incident reports; 
• Coordinate with image interpreters for the appropriate adjudication of· 

screening Equipment alarms; 
• Lead vehicle driver/passengers into inspection booth; 
• Copy driver/passengers information including driver's license or other 

government issued ID; document vehicle information including vehicle type, 
license plate, and contents; document vehicle arrival date/time; 

• Operate the WTC Vehicle Security and Scheduling System to update "vehicle 
trips". 

Minimum Mandatory Position Requirer:nents include: 
• Must have no fewer than five .vears experience in vehicular screening 

operations. The Authority may consider less than five years of experience if 
the Contractor can demc;mstrate, to the satisfaction of the Authority, that the 
proposed candidate's cumulative· experience is sufficient for the 
requirements of this position; 

• Must be trained on the safe ope.ration of all screening Equipment; 
• Must be trained in behavior recognition; 
• Must be trained _as a user on. WTC Vehicle Security and Scheduling System 

(training to be provided by the P0rt Authority). 

3. Screening Lane Operator will: 
• Be posted at the near end of the screening lane; 
• Direct drivers into the screening lane; 
• Coordinate with Screening Lane Control Inspector for vehicle arrivals {o 

screening lane; 
• Maintain ~afety standards during screening, especially with drivers and/or 

passengers; 
• Prepare vehicle and x-ray screening device for commencing of screening 

operation; 
• Operate the WTC Vehicle Security and Scheduling System to update "vehicle 

trips". 
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Minimum Mandatory Position Requirements include: 

• Must have no fewer than five years experience in vehicular screening 
operations. The Authority may consider less than five years of experience if 
the Contractor can demonstrate, to the satisfaction of the Authority, that the 
·proposed candidate's cumulative experience is sufficient for the 
requirements of this position; 

• Must be trained on the safe operation of all screening Equipment; 

• Must be trained in behavior recognition; 

• Must be trained as a user on WTC Vehicle Security and Scheduling System 
(training to be provided by the Port Authority). 

4. Screening Equipment Operator will: 

• Be posted at the VSC Mezzanine Level overlooking the screening operation; 

• Commence the vehicle scan; 

• Transmit vehicle manifests to the Image Interpreters; 

• Observe Equipment operation and enact pre-planned protocols for 
· anomalous screens; 

• Operate the WTC Vehicle Security and Scheduling System to update "vehicle 
trips". 

Minimum Mandatory Position Requirements include: 

• Must have no fewer than five years experience· in vehicular screening 
operations. The Authority may consider less than five years of experience if 
the Contractor can demonstrate, to the satisfaction of the Authority, that the 
proposed candidate's cumulative experience is sufficient. for the 
requirements of this position; 

• Must be trained on the safe operation of all screening Equipment; 

• Must be trained in behavior recognition; 

• Must be trained as a user on WTC Vehicle Security and Scheduling System 
(training to be provided by the Port Authority). 

s. - Sec:ondary screening Materials Handler will: ·· 
• Be posted in the Secondary Screening area; 

• Operate forklift and any other equipment required for the safe. unloading of 
pallets and cargo; 

• Support the Secondary Screening Handler and Image lnterprete·r for anomaly 
adjudication; 

• Operate Secondary Screening equipment as required. 
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Minimum Mandatory Position Requirements include: 
• Must have experience and able to demonstrate competency operating 

forklifts; 
• Must have no fewer than five years of experience operating pallet screeners. 

The Authority may consider less than five years of experience if the 
Contractor can demonstrate, to the satisfaction of the Authority, that the 
proposed candidate's cumulative experience is sufficient for 'the 
requirements of this position; 

• Must have exceptional attention to detail; 
• Must be able to adjudicate screening anomalies; 
• Must have Explosive Ordnance Disposal Training; 
• Must be trained in x-ray image interpretation; 
• Must be trained to operate all screening equipment. 

6. Se~ondary Screening Inspector will: 
• Be posted in the Secondary Screening area; 
• Operate pallet scanners in Secondary Screening area; 
• Coordinate with Image Interpreters for the adjudication of Equipment 

alarms; 
• Support the development of incident reports; 
• Operate Secondary Screening·equipment as required. 

Minimum Mandatory Position Requirements include: 
• Must have experience and able to demonstrate competency operating 

forklifts; 
• Must have no fewer than five years of experience operating pallet screeners. 

The Authority may consider less than five years of experience if the 
Contractor can demonstrate, to the satisfaction of the Authority, that the 
proposed candidat.e's cumulative experience is sufficient for the 
requirements of this position; 

• Must be able to adjudicate screening anomalies; 
• .Must have Explosive Ordnance Disposal Training; 
• -Must be trained-in x-ray image interpretation; 
• Must be trained to operate all screening equipment. 
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C. VEHICULAR SECURITY CENTER SECURITY COMMAND.CENTER POSTS 

,·::. ,-, 

1 Security 
Command Center 
Manager 
1 Radiation Safety 
Officer --=----"'t'=~ 

2 Image 
Interpreters 

' ,_ • r - ... ~._,-

1. Security Command Center Manage~ wilf: 

• Be posted in the \/SC Security Command Center; 

1 Site Vehicle & 
Cargo Logistics 
Manager 

• Oversee and manage all VSC Security Command Center operations; 

• Report directly to a Port Authority SeGurify Director or his designee; 

• Oversee training, certification/licensing requirements for Contractor 
personnel staffing the VSC; . . 

• Deliver standard operating procedure documents, incident reports, and 
equipment manuals; 

• Coordinate with -Port Authority ?ecurity Director or his designee to deliver 
verbal and/or written reports; 

• Deliver program plan and implementation timeline for _SAFETY act coverage 
for VSC application; 

· • Manage schedule and deployment of Contra.ctor staff to ensure all required 
duties are being carried out. 

Minimum Mandatory Position Requirements include: 

• Must have no fewer than ten years of experience managing an integrated 
screening operation. The Authority may consider less than ten years of 
experience if the Contractor can demonstrate, to the satisfaction of the 
Authority, that the proposed candidate's cumulative experience is sufficient 
for the requirements of this position; 
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• Must have a minimum of a four-year college degree or substitute by 
comparable military or other professional experience to display proficiency 
integrated screening operations; 

• Must have strong verbal and written communication skills and experienced 
in the development of standard operating procedure and incident report 
documents; 

• Must be experienced in the development of SAFETY Act applications; 
• Must be able to multi-task, prioritize, .and have exceptional attention to 

detail. 

2. Safety Compliance·Officer.will: 
• Be posted in the VSC Security Command Center; 
• Oversee the appropriate operat.ion of all Equipment; 
• Responsible for monitoring of radiological environment at VSC; 
• Responsible for the appropriate shutdown of Equipment or the entire VSC 

Operation, as directed by the Port Authority or designee; 
• Develop a Radiation Safety Program for the VSC that fulfills local, city, state, 

and federal requirements. 

Minimum Mandatory Position Requirements include: 
• Must have no few~r than five years of experien.ce operating screening 

Equipment. The Authority may consider IE:ss than five yea'rs of experience if 
.the Contractor can demonstrate, to the satisfaction 'of the Authority, that th~ 
proposed candidate's cumulative experience is sufficient for the 
requirements of this_position; 

• Must be trained and certified as a Radiation Safety Officer; 
• Must be trained to operate all screening Equipment; 
• Must coordinate closely with VSC Security Command Center Manager, 

3. Site Vehicle and Cargo Logistics Manager will: 
• Be posted in the VSC Security Command Center; 
• Manage all security operations in VSC; 
• Coordinate with image interpreters for the appropriate adjudication of all 

screening Equipment alarms; 
• Responsible to review anomalous screening images. 

Minimum Mandatory Position Requirements include: 
• Must have no fewer than five years of experience operating screening 

Equipment. The Authority may consider less than five years of experience if 
the Contractor can demonstrate, to the satisfaction of the Authority, that the 
proposed candidate's cumulative experience is sufficient for the 
requirements of this position; 
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Note: 

• Must be trained to operate all screening Equipment; 
• Must coordinate closely with VSC Security Command Center Manager. 

4. Image Interpreters will:. 
• Be posted in the VSC Security' Command Center; 
• Review vehicle manifest images; 
• Analyze radiographic images; 
• Review images aga.inst test samples library; 
• Adjudicate all screening alarms; 
• Assist in the development of incident reports and integrated screening 

standard operating procedures. 

Minimum Mandatory Position Requirements include: 
• Must have no fewer than five years of experience operating screening 

.Equipment. The Authority may consider less than five years of experience if 
the Contractor can demonstrate, to the satisfaction of the Authority, that the 
proposed candidate's cumulative experience is sufficient for the 
requirements of this position; 

• Must coordinate with VSC Security Command Center Manager, Safety 
Compliance Officer and other staff as directed; 

• Must have Explosive Ordnance Disposal Training; 
• Must have certification in x-ray image interpretation. 

To ensure a full complement of trained operators able to carry out the integrated screening 
process, staff must be crossed trained and able to be deployed at different roles/positions no 
later than 45 days after commencement of VSC Operations (on or about April 1, 2014), as 
follows: 

1. All Screening Lane Monitors, Screening Lane Control Inspectors, Screening Lane 
Operators, and Screening Equipment Operators shall be cross-trained to perform all 

. required duties of each position. 
2. All Secondary Screening Materials Handlers and Secondary Screening Inspectors 

shall be cross-trained to perform all required duties of each position. 

3. STAFFING REQUIREMENTS 

A. Staffing and Employment of Personnel: The Port Authority reserves the right to approve 
and disapprove personnel proposed by the Contractor and shall reserve the right to 
review resumes and interview potential candidates. Furthermore, the Contractor shall 
consult with the Port Authority regarding all changes to key (i.e. managerial or 
supervisory) personnel assigned to the VSC Operations. 
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1. The Contractor shall select, hire, train, pay, supervise and discharge such 
personnel as ne·cessary to be employed in order to properly, adequately, safely 
and economically perform the Services _described herein. All personnel 
employed by the Contractor shall be deemed to be an employee and/or 
subcontractor of the Contractor. 

The Contractor (and any subcontractors as may be approved by the Port 
Authority) shall furnish competen_t and adequately trained person.nel to perform 
the Services required hereunder. Prior to assigning any personnel to the 
Agreement, the Co_ntractor shall furnish to the Port Authority, at no cost to the 
Authority, information concerning experience an~ qualifications of the 
Contractor's proposed personnel during the past ten (10) years and shall submit 
evidence substantiating said qualifications and requirements to the satisfaction 
of the Port Authority. In addition, the Authority may require an in-person 
interview prior to the assignment of any proposed personnel to the VSC 
Operations. 

The Port Authority strongly encourages the Contractor to give preference in the 
hiring of former United States Military Veterans with overseas combat 
exp~rience for all positions who are able to demonsfrate experience_ in providing 
the types of services required hereunder. 

2. Prior to interviewing candidates for the positions required hereunder, all 
candidates shall have provided to the Contractor: 

• a detailed listing of the work experience for not less than the prior ten (10) 
years, which work history shall include character and business references .. 

• a detailed listing of the qualifications, educational and certificatipn 
background, and prior work experience directly related to the services 
required hereunder, and related specifically to the position requirements 
specified in this document. 

-- - --- - -- ---- --- --- --- --- ----- --- - -- - -----

3. Background Checks: The Contractor shall propose and employ personnel who 
will be able to pass background checks. The Contractor (and any subcontractor) 
may alsp be required to use an organizatior:i designated by the Authority to 
perform the background checks. The cost for said background checks for staff 
that pass and are granted a credential shall be reimbursable to the Contractor 
(and its subcontractors) as an out-of-pocket expense. Staff that are rejected for a 
credential for any reason are not reimbursable. 

As of January 291 20071 the Secure Worker Access Consortium (S.W.A.C.) is the 
only Port Authority approved provider to be used to conduct background 
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screening, except as otherwise required by federal law and/or regulation. 
Information about S.W.A.C., instructions, corporate enrollment, online 
applications, and location of processing centers can be found at 
http://www.secureworker.com, or S.W.A.C. may be contacted directly at 
{877)522-7922. 

4. All personnel proposed by the Contractor shall: 

i. Be able to obtain a.Port Auth.ority-issued ldentifica_tion Card for 
unescorted access within the Facility; the Identification Card shall be 
obtained at _the Contractor's expense. 

ii. Be a United Sta~es citizen or legally authorized to work in the United 
States. 

iii. Possess a valid Social Security Number. 

iv. Possess, at minimum, a high school diploma or a gener~I equivalency 
diploma (GED). 

v. Demonstrate the ability to write, read and speak English fluently. 

vi. Pass a physical examination prior to the Commencement Date of the 
Contract resulting from this solicitation .. The Contractor shall arrange for 
and administer the physical ·examination at its own cost and expense. The 
physical examina.tion shall'indicate whether the candidate: 

• Is in general good health; 

• Medically able to perform all the duties of the position, including but 
not limited to the following: 
o Not less than 20-30 corrected vision in each eye. 
o No color confusion or impairment color and depth perception. 

o . l.Jr,impairecf hearing .. 

vii. Pass drug screening tests, including a comprehensive ten-panel drug 
screen or its equivalent, to.include screens for the following: 

Amphetamines· Cocaine Benzodiazepenes 

Barbiturates Methadone Opiates 

Marijuana Methaqualone Morphine-if indicated 
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Phencyclidine (PCP) Propoxyphene Codeine-if indicated 

The tests shall at the sole cost .and expense of the Contractor, at the 
commencement of the Contract, and prior to hiring of all new.employees. 
Random, additional drug-screening may be mandated by the Port 
Authority. The drug-screening test shall be conducted by an independent 
firm other than the Contractor, who shall be approved by the Port 
Authority. The tests shall be conducted at no cost to the Port Authority. 

In addition, some personnel shall be expected to be capable of performing normal or 
emergency. duties including arduous physical exertion such as standing. or walking an 
entire shift, climbing stairs and ladders, lifting and carrying obj~cts weighing up to 50 
lbs., running and enduring exposure to extreme weather conditions for an entire 
shift. 

B. Uniforms: In accordance with the Authority's instructions and with all applicable Federal, 
state and local laws and regulations, the Contractor shall provide its personnel with all . 
safety equipment and uniforms for use in the.performance of the Contract. 

Without limiting the generality of any other term or provision hereof, initial supply 
· costs and all subsequent costs attendant with the cleaning and replacement of the 
aforementioned uniforms shall be bo~ne solely by the Contractor. At the expiration 
or earlier termination of this Contract, the.uniforms shall be turned over to the 
Authority, or the Contractor shall certify (in writing) to the Authority that the 
uniforms have been destroyed.·· . ·· ·- ..... . 

A Port Authority patch shall be affixed to each shirt, safety vest, jacket, blazer or 
outer garment as directed by the Port Authority. At the direction of the Port 
Authority, the Contractor's personnel may also be required to wear a company 
insignia, or embroidered emblem, which will identify the Contractor's company or 
corporate name .. 

- The Contractor shall be responsible for ensuringthat itspersonne1·an1II time.s wear . 
their required uniforms and appropriate shoes, and that such uniforms and shoes 
ar.e cleaned, pressed, and serviceable. 

The Port Authority may require the Contractor to ·affix certain distinctive insignia or 
shields on the uniforms worn by its personnel other than those described in the 
preceding sections. Such insignia shall be supplied to the Contractor by the Port 
Authority. All such insignia must be returned to the Port Authority at the 
termination of the Contract. The Contractor shall be liable for loss of any or all 
insignia or equipment provided by the Port Authority. 
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The Contractor shall provide and its employees shall wear, carry or display a state 
issued identification card as may be required by the state where the services are 
being performed. None of the costs of such badges, means of identification and 
uniforms (or replacements hereof) shall be reimbursed to the Contractor. 

Contractor personnel will not be permitted to work their assigned shift unless they 
are properly attired in accordance with the provisions of this Section. 

C. Regulations, Personnel Files, etc.: The Contractor must comply with all applicable 
Federal, state and local laws and regulations, and ascertaln the applicability of union 
contracts and other collective bargaining agreements, if any, applicable to such 
personnel. The Contractor will be responsible for maintafning personnel files for each 
employee, which shall include but not be limited to information relative to required 
training records, professional certifications/licenses, certificates of fitness, background 
checks, disciplinary procedures, on-the-job inquires, absence records, tool issuance 
records, and drug/alcohol screening records. 

-4. RECORDS REQUIREMENTS 

In addition to the records-related requirements included in Attachment B {Standard Contract 
Terms· and Conditions) and Attachment C (Contract Terms and Conditions); the Contractor shall 
comply with the records-related requirements stated in this Section. 

A. General Recordkeeping/Administration: In accordance with generally accepted accounting 
· ·practices· a°1"1d with the clalise·entitled "co·ntratt Review and Compliance Audits" {Section 19 

of Attachment C}," the, Contractor shall set up, keep and maintain (and likewise shall cause 
its subcontractors to set up, keep, and maintain) records and books of accounts, i.ncluding 
but not limited to: payroll records, cancelled checks, time records, union agreements, 

. contracts, and such additional information that the·Port Authority may require from time to 
time and at any time. 

B. Reference Materials: The Contractor shall also maintain, onsite, all reference materials 
related to the operation of the Equipment (e.g. openitions, training manuals, etc.). All such 
information shall be the property of the Port Authority. The information shall be organized 
and maintained in an orderly fashion. 

. . 
The handling of reference materials and information shall meet or exceed the Port 
Authority's guidelines for information management, including protocols for managing 
documents deemed to be confidential and privileged, as described in the Port Authority of 
New York and New Jersey's Information Security Handbook (October 15, 2008, corrected as 
of February 9, 2009), which can be downloaded at: http:ljwww.pahynj.gov/business
opportunities/pdf/Corporate-lnformation-Security-Handbook.pdf. 
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C. Screened Vehicle Reports: The Contractor shall provide daily Word Document reports of 
screened vehicles to the Port Authority and/or its designee. Repots shall be delivered by 
email by 5:00pm each business day. The reports ·shall indicate arriva.1 and departure times of 
all vehicles screened in the VSC and include; at minimum, the following information related 
to the screened vehicles: 

• Date/time of VSC entry and screening. 
• Company and Contact Telephone Number. 
• Driver's Name, Driver's License# and State of Issue. 
• Vehicle Type. 
• Vehicle License Plate# and State of ls.sue. 
• Comments, as appropriate; regarding screenin.g anomalies, 

Additionally, the Contractor shall provide weekly and monthly summary reports that detail 
VSC operations, vehicle throughput amounts, duration of screening, incident report 

. briefings, and trends/patterns during the term. Weekly reports shall be email delive.red to 
the Authority or its designee no later than each Friday at 5:00pm. Monthly reports shall be 
email delivered to the Authority or its designee no later than the last business day (Mon-Fri) 
of the month, no later than 5:00pm. 

D. Document Development: 

In addition to other reports and documents described in this document, .the Contractor shall 
be responsible for the development and delivery of the following documentation: 

1. Standard Operating Procedures that de~ail the integrated screening operation and inter-
dependencies, roles, and responsibilities of staff 

2. Screening Equipment user-manuals 
3. Detailed post orders for all staff positions 
4. Contingency operations plans to be implemented duting events that impact normal 

operations, including but not limited to the loss of a screening lane, vehicle accidents, 
and emergency responses 

5. Training plans for all staff positions (due within ten business days days of contract 
execution) 

6. Anomaly identification and adjudication process for operators of specialized equipment 
including Radiation Portal Monitors, Pallet Scanners, Vehicle X-ray scanners, and other 
screening equipment deployed at the vsc 

7. Recommendations to enhance efficiencies of the integrated screening operation that 
will uphold the level of screening while maintaining vehicle throughput requirements 

8. Radiation Safety Program Plan that complies with local; city, state and federal 
regulations. 
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With the exception of the training plans, which are due 15 days within execution of the 
Contract, the Contractor shall provide the foregoing documents to the Authority by February 2, 
2014. Furthermore, the Contractor shall continually update the docume~ts- as conditions 
change. 

E. SAFETY Act: Equipment in use at the VSC has received SAFETY Act certification. The 
Contractor shall provide a detailed project plan and timeline for the submittal of a SAFETY Act 
application for the integrated VSC operation. The ·contractor shall also submit a SAFETY Act 
application for the VSC operation subsequent to review of the application by the Port Authority. 

5. TRAl~ING REQUIREMENTS: 

All Contractor personnel assigned to the VSC Operations shall be fully trained 
to operate the Equipment, in accordance with the Equipment Contracts' specifications, no later 
than April 1, 2014. The Contractor is responsible for providing training to assigned personnel. 

It is anticipated that training shall take no more than two months, and is expected to begin on . 
-or around January 2, 2014. WithJn 15 days.of execution of the Contract,. the Contractor-shall · 
present five copies of its training plan to the Security Director and and/or his designee, for 
review a·nd comment. The Contractor shall update its training plan in accordance with the 
Authority's and/or its designee's comments, within a timeframe set forth by the Authority 
and/or its designee. 

All Contractor personnel shall demonstrate proficiency in operating the Equipment, sufficient to 
the Authority's satisfaction, at the end of the training period. Proficiency shall be demonstrated 
by the usage of the Equipment according to the specifications of the Equipment Contracts. 

6. SPACE PROVIDED TO THE CONTRACTOR 

A. Workspace will vary depending on the staff role at the VSC. Management staff, image 
interpreters, and systems monitors will be provided a workspace within the VSC Security 
Command Center. Other staff, including logistics professionals and field .operators, will be 
posted in booths within, or at the entry of, the VSC or will conduct their roles on foot 
throughout the VSC. 

B. The Port Authority will furnish to the Contractor, subject to space availability, without 
charge, non-exclusive space at the Facility for office purposes for the employees of the 
Contractor in each connection with its performance of the Services under the Contract (said 
area hereafter called "the Space"). A men's locker room and a women's locker room will be 
made available to the Contractor. Limited space may also be provided to the Contractor by 
the Port Authority, subject to space availability, for storage of the Contractor's equipment, 
materials and supplies used on the Facility also without charge to the Contractor. Said 
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facilities and/or Space shall be as designated by the Port Authority and/or its designee and 
may be terminated and/or changed at any time upon 24 hours notice at the Authority's. 
discretion. The Contractor shall keep said Space at all times in a clean and orderly condition 
and appearance and shall repair any damage thereto caused by the Contractor or its 
employees. The Contractor must furnish office furniture., supplies, telephone equipment 

· and telephone service for the Space. The Contractor shall pay directly to the supplier 
thereof for any charges with respect to the use of such phones and other equipment. By 
accepting the Space, the Contractor acknowledges that it has examined the Space carefully 
and hereby accepts the same in its present condition. 

C. The Port Authority, its officers, employees and representatives shall have the right, at all 
times, to enter upon the Space provided the Contractor and any other space used by the 
Contractor fo~ the purpose of inspecting the same, for observing the performance of the 
Contracto.r of its obligations under this Contract, and for the doing of any act or duty which 
the Port Authority may be obligated or have the right to do under this Contract or 
otherwise. 

D. Without limiti.ng the generality of the foregoing, the Port Authority shall have the right, for 
.Jts own benefit, for the-benefit of the Contractor, or.for the benefit of others atthe FacHity, 
to maintain existing and future utility systems or portions thereof on the Space and to enter 
thereon at all reasonable times to make such repairs, replacements, additions or alterations 
as my, in the opinion of the Port Authority, be deemed necessary· or advisable. It is 
understood, however, that the foregoing shall not impose or be construed to impose upon 
the Port Authority any obligation so to construct or maintain or make repairs, replacements, 
alterations or additions, or shall create any liability for any failure so to do. 

E. The Contractor shall repair all damage to the 'Space and all damage to fixtures, . 
improvements, and personal property of the Port Authority which may now or may 
hereafter be located thereon, which may be caused by the operations of the Contractor .. 
under this contract or by any acts or omissions of the Contractor, its officers, employees or 
representatives whether the damage occurs during the course of their employment by the 
Contractor or otherwise. 

F. The Contractor acknowledges and agrees that no relationship of landlord and tenant or 
lkensor and licensee is created or intended to be created hereunder and that the use of any 
Space or other facilities by the Contractor is merely incident to and dependent·upon its 
operations hereunder as a Port Authority Contractor. Upon the expiration or e.arlier · 
termination or revocation of the contract, or upon a·change of'space or termination of the 
right to use Space, the Contractor shall promptly vacate the Space and leave the same in 
the condition existing when it was made available to the Contractor, reasonable wear and 
tear excepted and remove its equipment, materials, supplies and other personal property 
from the Space. If the Contractor shall fail to remove its property on or before the 
expiration, termination or revocation of this Contract, or upon a change of Space or 
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termination of the right to use space, the Port Authority in its sole discretion may dispose of 
the same as waste material or may remove such property to a public warehouse for deposit 
or retain the same in its own possession, and sell the same at public auction, the proceeds . 
of which shall be applied first to the expenses of 'removal, storage a~d sale, second to any 
sums owed to the Port Authority by the Contractor; if the expenses of such removal, 
storage and sale exceed the proceeds of sale, the Contractor shall pay such excess to the 
Port Authority upon demand. 

G. The Port Authority shall have the right in its sole discretion, from time to time upon twenty
four (24) hours notice to the Contractor, to furnish one (1) or more additional areas at the 
Facility to the Contractor for use for the purposes provided for this Agreement, or to 
withdraw portions of the Space described herein or hereafter furnished. From and after any 
such notice, the additio.nal or substituted.area shall be deemed to be Space ~nder this 
Agreement, and shall all the terms, provisions, covenants and conditiorJ·s of this ·agreement 
shall apply hereto, and the Contractor shall operate on the additional or substituted area or 
cease operations on the withdrawn area, as the case may be, all in accordance with such 
notice. The Port Authority shall have the right to substitute different building Space at any 
time and from time to time, for the storage, locker and office purpose stated above, and 
shall pay~the expense.of removal to such different space in accordance with paragraph,A of 
this Section. 

H. In the Space only, the Po.rt Authority will provide, by using existing facilities, only electricity 
in reasonable quantities for lighting and the energizing of business machines, heating to a 
reasonable comfortable temperature during business hours on business days, and air
conditioning to the extent existing facilities are capable of supplying the same. 
Notwithstanding the foregoing, the Port Authority shall not be obligated to furnish any 
electricity hereunder if the Contractor shall be in. default hereunder. The Port Authority 
shall be under no obligation to supply services if and to the extent and during any period 
that.the supplying of 13ny such service or the use of any component necessary therefore 
shall be prohibited or rationed by any federal, state or municipal law, rule, regulation, 
requirement, order or direction and if the Port Authority deems it in the public interest to 
comply therewith, even though such a law, rule regulations, requirement, order or direction 
may not be mandatory on the Port Authority as a public agency. No failure, delay or 
interruption in supplying agreed service (whether or not a separate is made therefore) shall 
be or be construed to be grounds for any claim by the Contractor for damages, 
consequential or otherwise. 

I. The Contractor shall not perform any mai'ntenance or repairs, nor erect any structures, 
make any improvements or do any other construction work in the Space provided to the 
Contractor hereunder or elsewhere at the Facility or alter, modify or make additions or 
repairs to or replacements of any existing structures or improvements, or install any fixtures 
(other than trade fixtures, removable without injury to the space) without the prior written 
approval of the Port Authority and in the event any·construction, improvements, 
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alterations, modifications, additions, repairs or replacements are made without such 
approval, then upon notice so to do, the Contractor will remove the same, or at the .option 
of the Port Authority, cause the same to be changed to the satisfaction of the Port 
Authority. In case of any failure on the part of the Contractor to comply with such notice, 
the Port Authority may affect the removal or change and the Contractor shall pay the cost 
thereof to the Port Authority on demand. 
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EXHIBIT A: SCHEDULE OF VSC OPERATIONS 

The chart on the following page indicates the number of posts required by shift. Shift-related 
information (either hours or number of required personnel) can be subject to change. The 
Security Directorand/or his designee will notify the Contractor of all such changes at least 24 
hours before the change takes effect; · 

All Holidays will follow a Saturday/Sunday schedule. 

The Contractor shall be required to have a contingency of trained staff of no less than 25% of 
normal operations staffing totals. Th.is will ensure an adequate number of trained operators 
are continuously available. 
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I 

I 
r 
ivsc EQUIPMENT OPERATIONS I ____ _ 

STAFFING POSITION DESCRIPTfON 

VEHICLE SECURITY CENTER- OPERATIONS 
(PRIMARY SCREENING/TRUCKS) 

VSC SECURITY <;Olvfl\JAND CENTER lvlANAGER 

-AHTY COMPLIANCE OFFJCER 

P-CREENING LANE MONITOR 

~CREENJNG l .. ANE CONTROL INSPECrOR 

fscREENING LANE OPERATOR 

SCREENING EQUIPMENr OPERATOR 

VEHICLE SECURITY CENTER- OPERATIONS 
(SECURITY COMMAND CENTER) 

''!TE VEHICLE & CARGO LOGISTICS MANAGER 

''!i\.1AGE INTERPRETERS 

OTHER/ENHANCED VSC OPERATIONS 

SECONDARY SCREENING - MATERIALS HANDLER 

ECONDARY SO~EENJNG - INSPECTOR 

RADIATION PORTAL MONITOR lNSPECfOR 

GRAND TOTAL 

STAFFING BY SHIFT 

MONDAY TO FRIDAY POSITIONS ..................... J.. .................... SATURDAYlSUNDAY POSITIONS ... .. 

6AM-2PM 2PM-10PM 10PM-6AM 6AM-2PM 2PM-10PM 10PM-6AM. 
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