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A Freedom of Information request has been submitted. 

Request date: 04/29/2016 

Requested by: charlemagne Limage 

Business: none 

Address: 

Contact: 

Records 
seeking: 
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copy of the contract between Po1i Authority and Dr. Edward Bennett 
Newyork Hospital, Queens. 



THE PORT AUIHORRY OF NY & NJ 

FOi Administrator 

May 5, 2016 

M Charle L' I I - -

Re: Freedom of Information Reference No. 16894 

Dear Mr. Limage: 

This is in response to your April 29, 20 16 request, which has been processed under the Port 
Authority' s Freedom oflnformation Code, copy enclosed, for copy of the contract between Pmt 
Authority and Dr. Edward Bennett Newyork Hospital, Queens. 

Material responsive to your request can be found on the Port Authority's website at 
http://corpinfo.panynj.gov/documents/16894-C/. Paper copies of the available records are 
available upon request. 

Please refer to the above FOI reference number in any future conespondence relating to your 
request. 

Enclosure 

4 World Trade Centei; I 8th floor 
1.50 Greenwich Street 
New York, NY 10007 
T: 2 12 435 3642 F 212 435 7555 



MEll_ICAL DIRECTOR AND ON-LINE MEDICAL CONTROL FACD.,ITY SERVICES 

This Service Contract (the "Contract") is made as of the J.S!a.ay of Wove'Af@f!J?... , 
2009, between the New York Hospital Medical Center of Queens (''NYHQ'' or the "Contractor"), 
with its principal place of business at 56-45 Main Street, Flushing New York l 13S5and the l>ort 
Authority of New York and New Jersey, acting by and through its Port Authority Police 
Department Basic Life Suppo1i Ambuhmce Service at John F. Kennedy International Airport 
(JFK), (the "Ambulance Service"), with its prlncipal place of business at Building 269, JFK 
Airport, Jamaica, New York J 1430. 

WHEREAS, the New York SIH!e Dcparhnent of Health (11NYSDOH") requires the Ambulance 
Service to achieve the highest quality of putienl cure; and 

WHEREAS, NYSDOH mandates that all Basic find Advflnced Life Support ambulance services 
have 1111 on-line and off-line physician medioul director (the "Medioul Director"); and 

WHEREAS, NYSDOH also mandates that the Medical Directo,· shall be: 

(I) a physician licensed to practice in New York State; 
(ii) familiar with the design and operation ofEMS systems; 
(iii) experienced in pre-hospital emergency care and emergency management of ill 

01' injured patients; and 
(iv) actively involved In/or knowledgeable about: 

a, the training and/or continuing education of EMS personnel, under the 
: Medical Director's direct supervision, at their respective levels of certification; 

b, the medical audit, review, and critique of the perfonnance of EMS personnel 
· unde1· his or her direct supervision; 

c. the administrative and legislative environments affecting regional and/or state 
pre-hospital EMS organizations; 
d. local multi-casualty plans; 
e. dispatch and communications operations of pre-hospital emergency 
units; and 
f, laws and regulations affecting local, regional, and state EMS operations; rmd 

WHEREAS, NYHQ, as the On-Line Medical Control Facility shall be responsible for: 

a) Providing on-line medical control; 
; b) Providing professional supervision for quallty assurance activities to ensure 

that Regional Ernergenoy Medical Advisory Committee ("REM AC") of New 
York City standards and protocols are maintained; 

c) Maintaining appropriate records of oil on-line medical control contacts; 
. d) Maintaining adequate communicntion equipment to ensure on-line medionl 

control; 
e) Comply with REMAC protocols and policies pertaining to the provision of 

On-Line Medical Control; nnd 



WHEREAS, Ambulance Service will be responsible for: 

a) Obtaining qualified Emergency Medical Technicians ("EMT's") who are certified by 
New York State; 

b) Ensure that EMT's operute under REMAC of New York City Prehospital Care 
Protocols at all times while on duty; 

c) Ensuring that amb\llnnce equipment and supplies are maintnlned in accordunce with 
Article 30 of the Public Health Law of the State of New Yor~ and the State EMS 
Code, Part 800; 

d) Providing udequate time for Continuing Medionl Education for EMT's In compliance 
with New York State l'egulations; 

e) Maintuining adequate communications equipment to ensure access to on-line medical 
c~ntrol; 

f) Have in place an agency quality Improvement progrum as set forth in Article 30, 
Section 3006, and to participate in regional quality improvement activities, Including 
but not limited to, submission of ACR/PCR copies for regional QT activities If 
requested, 

g) Ambulance Provider agrees to list NYHQ On Line Medical Control Facility as an 
'occurrence' based additional insured on their general liability policy and provide 
proof of same, Insurance shall be in amounts of not less than $2,000,000/$4,000,000. 

h) Furthemiore, Ambulance Px·ovlder agrees that the On Llne Medical Control Services 
are ONLY for Basic Life Support ("BLS11

) treatment activities conducted in 
conjunction with Ambulance Provider, Ambulance Provider will be responsible and 
liable for ALL ambulance transportsj and 

WHEREAS, Ambulance Service and NYHQ have determined that it is in their mutual best 
interests to enter into this Agreement for the provision of Rachel Waldron, M.D., a.s Medical 
Director and lNYHQ as On-Line Medical Control Facility Services as outlined in Section IV 
hereof, 

I 

NOW, THEREFORE, in consideration of the mutual promises herein contained, the parties 
agree !IS follows: 

I 

SECTIONl · 
ENGAGEMENT; TERM OF AGREEMENT 

Section 1.01. A111hula11ce Service Engages Provider. Ambuhmce Service hereby agrees to 
engage NYHQ and NYHQ consents so to be engaged, as its sole and exclusive provider of a 
Medical Dlre\)tor and On-Line Medical Control Facility Services described ln Section IV (the 
"Services") herein during the Term (as such term Is hereinafter defined). The parties further 
ugree thnt no automobiles shall be used by NYHQ during the course of providing Medical 
Director and On-Line Medical Control Facility Services under this Contract 

Section 1.02. A111b11la11ce Set'Vice Agrees to Pny Co111pe11satlo11 as set out /11 Sectiofl Ill. In 
consideration for NYHQ's agreement to be engaged by Ambulance Service and in further 
consideration of the considerable time, expense imd effort undertaken by NYBQ to provide the 
Services, Ambulance Service ngrccs to (a) pay NYHQ pursuant to the provisions of Section III, 
and (b) provide the minimum notices for tennination as set forth in Section II, 

Section l .03, /11itia/ Term a11d e.~te11s/011s. The tenn of this agreement is six months 
commencing November 15, 2009 and expiring Mny 15, 2010, with a six month Option Period to 



November 15; 20 I 0, provided that either party may tenninnte this agreement with or without 
cause upon thirty (30) days' advance written notice to the other (the 11tnltial Term"). 

SECUONII; 
TEllMINA TION OF Till AGREEMENT 

Section 2,01. :rer111i11atlo11 of Agree111e11t wit/tout Cause, During the initial 120 days of the Initial 
Term, either party may, without cnuse, terminate this Agreement with 30-days ndvance written 
notice to the other party. Thereafter, this Agreement may be terminnted by elthet' party, without 
cnuse, upon 60-days advance written notioe to the other party. 

Section 2,02. Termi11at/011 of this Agreement with Material Cause. Either party may tenninate 
this Agreement with 11mate1ial ouuse11 if the other party is in "mptcrial defuult'' under the terms 
pnd conditions of this Agreement und the default is not ourcd within seven (7) days of receipt of 
written notloe specifying the materiul default. For purposes of this contrnct, a "material default" 
shnll mean: (a) in the case of Ambulance Se1-vlce1 the failure to remit compensation to NYHQ 11s 
and when req1'.iired under this Agreement; or, (b) in the case ofNYHQ, the substantial failure of 
providing the Services as described pursuunt to Section IV. 

Section 2.03, Metltod and .Delivery of Wl'ltte11 Notice, All notices pennitted or required under 
this Agreement shall be mode by personal delivery or via U.S. certified mail, postage prepaid to 
the other party at its address set out on the signnture page, 

SECTION .UI 
COMPENSATION FOR SERVICES 

Section 3.01.; Compe11satio11for Services. Ambulance Service agrees to pay NYHQ n monthly 
fee of ONE THOUSAND FIVE HUNDRED DOLLARS ($1,500) for Medical Director Services 
and a monthly fee of FIVE HUNDRED DOLLARS ($500) for On-line Medical Cont1·ot Facility 
Servtces, due on the first <lfly of every month in consideration for the S.ervices. The Medical 
Director Service fee will be Increased to TWO THOUSAND DOLLARS ($2,000) per month in 
the event the Ambulance Service changes over from Basic Life Support to Advance Life Support 
service. 

SECTION IV 
MEDICAL DIRECTOR SERVICES 

Section 4,01. Services, The Medical Director shall implement and provide the following 
Services; 

(11) establish and monitor compliance with field pcl'formance guidelines for EMS 
personnel; 
(b) estoblish and monitor compliance with training guidelines which meet or exceed the 
minimum s\lmd1uds set fo1·th in regulations from New Yo1·k State Department of Health 
and R,egional Emergency Medical Services CO\tncil of New York City; 
(c) dit'eot an effective system audit and quality assurance program; 
(d) m1,1ke formal recommendations on medically related aspects of operatton of the 
Amb4lance Service; 
(c) function as the primary linison between the Ambulnnoe Service and the local medical 
community1 ascol'talning and being responsive to the needs of ea.oh; 



(J) refer appropriate remedial or corrective measures for EMS personnel to PAPD JFK 
for proper 11ction, which may Include but are not limited to counseling, retraining, testing, 
probation, and/or termination; 
(g) suspend a certified EMS individual from medical care duties for due cause pending 
review and evaluation by PAPD JFK; 
(h) di;:velop 11nd implement u comprehensive mechanism for management of patient care 
incidents, including p11tlent complaints, 11tleg11tlons of substandard care, and deviations 
from.established protocols and patient care standards; 
(I) promptly respond to requests for information by the Ambulance Service reluting to the 
subject matter items of this section as well as patient care issues; 
0) prpvide timely review and consultation with regard to medic11I records; 
(k) oversee On Line Mediclll Control provided to the Ambulance Service; 
(1) assist with the transition from BLS to ALS level of service; nnd 
(in) maintain all medical licensure and certifications in good order. 

SECTION\>'. 
APPOINTMENT OFMEDrCAL DIRECTOR AND RELATIONSHIP OF1'HE PARTIES 

Section S.01. Appoi11t111e11t oft/le Medical Director. The parties intend that an independent 
contract and 11ot an employer/employee relationship be created by this Agt·eement. 

Section 5.02. Relntio11sl,Jp of the Parties. It Is understood that the Medical Director is In no way 
vicariously liable for the conduct of the Ambulance Service employees. It is also understood that 
the Ambulance Service is in no way vicariously liable for the conduct of the Medical Director. It 
is understood that the Ambulance Service may use other medical advisors from time to time. It is 
further understood that NYHQ and Medical Director are free to contract for similar services to be 
perfonned fo)' other ambulance services while under contt·act with the Ambulance Service. 

\ 
SECTION VJ 
lNSURANqC AND LIABILITY 

Section 6,0l.,:I11s11ra11cc. Medical Malpractice Insurance will be provided to the Medical Director 
through the New York Hospital Queens On Line Medical Control contniot, as follows: 

I 
Cltsll 3497 . 

Insurance frocm·ed by the Contrnctor 

The Contra~t<>r shall take out1 maintuin, nnd plly the premiums on Professional Liability 
lnsurrmce, v,iith a contractual liability endorsement covering the obligations assumed by the 
Contractor under this Contrnct and, If vehicles 1nc to be used to carry .011( th~ perforn11111cc of 
this Contra.ct, th<m the Contractor shall also tuke out, maintain, 11nd pay the premiums on 
Autornoblle !-,iability Insurance covering owned, non-owned, a11d rented vehicles In the following 
limits: 

Autornobllc Liability Insurance· $ 2 mlllion combined single limit per 
accident for bodily Injury 11nd propcl'ty damngo llublllty. 

Medlc11l M!!lnracti£o h1su1•anco - $2 million single occurrence & $4 million multiple 
occt,rrcnces. 



In addition, the liability polioy (ies) shall name The Port Authority of New York and New Jersey 
as additional insured. The liability policy (ies) and certificate of insurance must include cross· 
liability coverage providing severability of interests so that coverage will respond as if separate 
policies were in force for each insw·ed. 

The certificate1 of insurance and policy (ies) must contain the following wording for the above 
liability coverages: 

"Tiie l11s11t'et' s,ha/11101 t'al.ve any defense it1volvi11g 111 a11y way Ifie j11rlsdictlo11 of t11e tr/bu 11al1 

J111mu11ity of ti,e A11t/lorlty1 gover1m1e11tal 11r1t11r11 of the Allt/lorlty or the provlsio11s of a11y 
stnt11tes respecting suits against Ille Authority wit/lout ohtal11i11g e.-cpress adva11ce written 
per111/sslo11fro111 the Ge11em/ Cot111se/ oftf1e Authority," 

The Contractor shall also take out, maintain, and pay premiums on Workers' Compensation 
Insurnnce in accordance with the requirements of law in the state(s) where work will tak<: pince. 

Each policy above shall contain n provision that the policy may not be canceled, terminated, or 
modified without thirty (30) days' prior written notice to the Port Authority of New York and 
New Jersey, General Manager, Risk Management, at the address below. 

The Port Authority may at any time during the te1m of this agreement change or modify the limits 
and coverages of Insurance. 

Within five (5}. days after the award of this agreement or contract, the Contractor must submit nn 
original certifiqate of insurance to the Port Autholity of New York and New 
Jersey, Genera\ Manager, Risk Management, 225 Park Avenue South, 12lh Floor, New York City, 
NY I 0003 (attention Agreement Certificate Review) and a copy of the certificate to the Facility 
Contract Administrator, at the location where the work will take place. This certificate of 
insurance MUST $how evidence of the above insurance pol!oy(les), stating the agreement 
number. Upoh request, the Contractor shall fumfah to the General Mnn11ger1 a certified copy of 
each policy, including the premiums. 

I 

The General Manager, Risk Management must approve the certlficate(s) of insurance, before any 
work can begin. To expedite the review of the certlfioate(s) of insurance, they may be faxed to 
the General Manager, Risk Management at (212) 435-5862. However, original certificates of 
insurance must be submitted in accordance with the aforementioned parngraph. 

If ut 11ny time the above liability insurance should be canceled, terminated, or modified so that the 
insurance is not in effect as above required, then, if the Manager shall so direct, the Contractor 
shall suspend performance of the contract nt the premises. If the contract is so suspended, no 
extension of tii:ne shall be due on account thereof. If the contract is not suspended (whether or 
not because of: omission of tho Manager to order suspension), then the Authority may, at its 
option, obtain insurance affording coverage equal to the above required, the cost of such 
insurance to be:payable by the Contractor to the Authority. 

Cits# 3497 



Section 6,02, Lif1bl/Jty. Neither the Commissioners of the Port Authority nor any of them, nor 
ony officer, agent or employee thereof, shall be charged personally by the Medical Director with 
any liability, or held liable to it under any term or provision of this Agreement, or because of its 
execution or attempted execution, or because of any breach, or attempted or alleged breach 
thereof. 

SECTION VII 
MISCELLANEOUS 

Section 7,0l. Ame11tl111ent or Mm!ijlMl/011. 111is Agreement may be amended or modified from 
lime to time only by u written instrument signed by the parties hereto. 

Scclion '/,02. Secl/011 Herulings. The headings in this Agreeme11t are inserted for convenience 
and Identification only and are in no way intended to describe, interpret, define, or limit the 
scope, extent, or intent of this Agreement or any provision hereof. 

Section 7,03, Sevcrabllity, Every provision of this Agreement is intended to be severable. If any 
term or provision hereof is illegal or invalld for any reason whatsoever, such illegality or 
invalidity shnll not affect the vnlidlty of the remainder of this Agreement and the illegal or invalid 
provision shnll be enforced to the maximum extent possible to stlll be legal and valid. 

Section 7,04, Co11flde11tlality, The terms and conditions of this Agreement are confidential and 
neither party shall release any of the tenns hereof to any third party without the prior written 
consent of the other party, except to the extent necessary to comply with law, Including public 
information requests, the valid order of a court of competent jurisdiction, or the valid order or 
requirement of n governmental agency. 

Section 7,05, Record Rete11tio11, As an independent contractor ofNYHQ, Ambulance Provider 
shall, in accordance with 18 NYCRR 504.3(a), keep for a period of six (6) years from the date the 
care, services or supplies were furnished pursuant to the Agreement, all records necessary to 
disclose the na:ture and extent of the services furnished and all infotmation regarding ¢laims for 
payment submitted by, 01· on behalf of, the Subscriber and to fumish such records and 
information, upon request, to the New York State Depmiment of Social Services, the Secretary of 
the United States Department of Health nnd Human Services, the Deputy Attorney General for 
Medicaid Fraud Control und the New York State Department of Health. 

Ambultince Pn;wider agrees to make available upon wdtten request to the Secretary of Health & 
Human Servici;s, the Comptroller General of the U11ited States, or a11y of their duly authorized 
representatives, this Agreement and any documents ond records necessary to verify the costs of 
services rende~ed under this Agreement u1\til the expiration of four (4) yea1·s after the services are 
lust furnished 4nder this Agreement. 

l 

Section 7,06. Co111plir11wa. Both patiles represent and warrant that they maintain an internal 
compllance program to ensure that their activities comply with all governmental and other 
regulations and provisions. As part of this compliance ptogram, each purty conducts annual 
screenings of the OIG 's list of excluded individuals und entities to detennine the status of medical 
staff, office1·s, directors, employees and contractors, 



Eaoh party represents and warrants that neither it nor its medical staff, officers, directors, 
employees oricontroctors are or have been excluded from participation in a federal or state health 
care program: 

As a participant in the Medicaid Progrnm, NYHQ ls ob1ig11ted to comply with the terms and 
requirements 'of the Deficit Reduction Act of2005 (ORA). In accordance with the DRA, NYHQ 
has adopted written polices for its employees that provide detailed lnfonnation about the Federal 
and New York State False Claims Acts, the Program Fraud Civil Remedies Act, other relevant 
state laws, the whlstleblowcr protections under such laws and NYHQ policies for detecting and 
preventing waste, fraud nnd Abuse, 

The ORA requires that NYHQ provide this infonnation to all contractors and ngents for their 
adoption. Accordingly, Ambulance Provider acknowledges receipt ofNYHQ's pertinent policy 
(see Exhibit) and hereby agrees to and adopts this policy. 

Section 7.07, liability. Neither the Commissioners of the Port Authority nor any of them, nor 
11ny officer, agent or employee thereof, shall be charged personally by NYHQ with any liability, 
or held liable to it under any term or provision of this Agreement, or because of its execution or 
attempted execution, or bec11use of any breach, or attempted or alleged breach thereof. 

Section 7,08 •. Govcr,,i11g law, This Agreement has been executed in, and shall be governed by and 
interpreted In !lCcordance with, the laws of the State ofNew York. Any controversy or claim 1wlsing 
from or relating to the Agreement shall be brought in the courts of the Smtc of New York, 

l 
SECTION vm 
EXECUTION 

IN WITNESS WHEREOF, the parties have executed this Agreement effective 
as of the date :the last party to this Agreement executes it, being the Effective Date: 

cnt for Ambulatory Services 
enter of Queens 

REVIEWED BY NYHQ LEGAL 

BY:\\ 
DATE: \\I 101 O"\ 



-,- - - ... -- - - -----

THE NEW YORK HOSPITAL 
MEDICAL CENTER OF QU.EENS 

DEPARTMENT I UNIT: COMPLIANCE OFFICE 

POLI CJ/PROCEDURE 

Effective Dato: 7/l/07 

Ol'iglual Dato: 7/1/07 

Reviewed/Revised: 7/1/2007 
Noll.t Revlo,v X>uto1 1/2009 

TITLE: 

DEFtCIT REDUCTION 
ACT 

POLICY C!JRSUANT TQ 

This pollcy/proocdurc 
su crsede8: 

:nm FEUERAL DEFlCIT BJl,J)QCTlON ACT OF 2005: 

S!JMMA.RY 

Detection nnd Pl'ovontion of Fraud, Waste, nnd Abuse 
and Appllc11blc Fedeml aijd Stnte Laws 1 

New York Hospital Queens (NYHQ) is committed to complylllg with the requirements of 
Section 6032 of the Federal Deficit Reduction Act of 2005 and to preventing and 
detecting any fraud, waste, or abuse in its organization, To this end, NYHQ maintains an 
active compliance program and strives to educate om· work force on fraud and abuse 
laws, inolu<ling the importance of submitting accurate claims and reports to the Federal 
and State govenuuents. Moreover, NYHQ commits itself to lnvestlgnte any suspicions of 
fraud, waste, or abuse swiftly and thoroughly and requires all employees to assist In such 
lnvestlgatlohs. By working together, we can uphold NYI-IQ's belief In organizational 
re11ponsibility and ethical behavior, and we can ensure that our facility Is focused on 
patient care1above alt other concerns. 

In particular, NYHQ prohlbits the knowing submissio.u of a false claim for payment from 
a Federally or State funded health care program. Such a submission is a violation of 
Federal and State law and can fesult in significant admlnlstmtive and oivil penalties under 
the Federal 1False Claims Aot1 a. Pedornl statute that allows private person.s to l1elp reduce 
fraud against Uie United States government. Please see more information about the 
Federal False Claims Acts below, 

In addition, in New York Stute the submission of u false c!ulm can result in civil and 
criminal penalties under the New York Fnlse Claims Aot and portions of the New York 

I This drnft does not constltuto legol ndvlce by GN\'HA, nor does It eslubllsh nny 1n1111dnto1·y policies 
or proced\lres or stondnrd for compllrrnco, It Is n su1rnC$led form11t only, 



( 

State Sodal Services Law and Penal Law, among otller State statutes. Please see more 
information about these New York State laws below. 

NEW YORK HOSPlT AL QUEENS roucrns AND PROCEDURES 
To assist NYHQ in meeting its legal and ethicaJ obllgatioruii any employee who 
reasonably suspects or is aware of the prnparation or submission of a false claim or report 
or nny other potential fraud, waste, or abuse, ls requlred to take the following steps: . 

1. :Repmt such infortuatio11 to his/her supervisor or NYHQ Corporate 
;Compliance Officer hnmediately. Employees may report such concerns in 
.Petson or through tJ1e organization's compliance hotline at 7 I 8·670-2492. 

o Any employee ofNYHQ who repo1ts such information will hove thn right 
and opportunity to do so anonymously. 

o Ii1 addition, the employee will be protected against retaliation for coming 
forward with such information both under NYHQ's internal compliance 
policies nnd procedures and Federal and State law. 

o However, NYHQ retains the right to take appropriate action against an 
employee who has participated in a violation of Federal or State law or 
hospital policy, 

2. ''lf an employee believes Uiat NYHQ is not responding to his or her report 
1
within a reasonable period of time, the employee should bring these concerns 
,about NYHQ perceived Inaction to Adam K. Weinstein, Corporate 
;Compliance Officer and Vice President fot Regulatory Affairs. 

3. ;Employees should remember iliat failure to report and disclose or assist in an 
'investigation of ftt1ud and abuse is u breach of the employee's obligations to 
,NYHQ and may result in disolpllnary notion. 

4. After an employee report has been filed, NYHQ wlll take actions that include 
the following: 

• Log the concern or complaint. 
Q Asslgrt case nmube1·, e.g., 2007°01 
ij Investigate concern, recommendation or !lcousation with supervisors fol' 

that area. 
• Report back to senior leadership and complainant. 

In addition to steps taken in response to employee reports, NYHQ commits to .the 
following regular actions to identify and prevont fraud, waste, nnd abuse in our facility: 

" Regular system audits through committee, i.e., Audit and Corporate 
Compliance Co111mlttce. 
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A violation of the Federal False Claims Act results in a civil penalty between $5,500 nnd 
$1 l ,000 for each false claim submitted, plus up to three times the amount of the damages 
sustained by the Goverrunent because of the violation. In addition, the United States 
Department of Healtli and HumM Services (HHS) Office of the Inspector General (OIG) 
may eirnlude the violator from participation in Federal health care programs. 

The False Claims Act allows a private person to file a qui tam lawsuit on behalf of the 
Federal government. This person, also called a relatol' or whlstleblower, must file his or 
her lawsuit under seal in a federal district court. The government may decide to intervene 
with the lawsuit, in which case the United States Department of Justice wlll direct U1e 
prosecution. If the government does not decide to intervene, the relator may still continue 
the lawsuit Independently. 

If a qui tam lawsuit Is successful, the relator may 1'eceive between 10 to 30% of the 
recovery, depending on the level of the government's participation and other factors, as 
well as reasonable attorney's fees and costs. In addition, there can be no retaliation 
against the relato1· for filing or participating in the lawsuit in good faith. At the same time, 
however, any person who brings a clearly frivolous case can be held liable for the 
defendant's attomey's fees and costs. 

Federal Progrnm li'roud Civil B._emedles Act of 1WG 

The Prngram Fraud Civil Remedies Act of 1986, 31 USC §§3801, el seq, is similar to the 
False Claims Act, establishing an administrative remedy against any person who presents 
or causes to be presented a claim or written statement that the person knows or has reason 
to know i~ false, flctitlous', or fraudulent to certain Federal agencies, including HHS, and 
again, includes Medionld and Medicare claims. 

Similar to the False Claims Act, a person who "knows or has reason to knowu Is defined 
as one who: 

• has actual knowledge of the information; 
• adts in deliberate Ignorance of the truth or falsity of the lnfot·mation; or 
a ac'ts in reckless disregard of the truth or falsity of the Information. 

Once agnlh, there is no necessary proof of specific intent to defraud the government. 

A vlolati~n of the Program Fraud Civil Remedies Act can result in a civil monetary 
penalty ofup to $5,500 per false claim and an assessment of twice the nmount of the false 
claim. Th9 penalty cnn be imposed through an administrative hearing after investigation 
by HHS a~1d approval by the United States Attorney General. 

New Yot!c Stnto Lnws2 

The New Yol'lt State False Claims Act (NY SPCA, State Finance Law §§ 187· 194) 
closely tflJicka tho Federnl False Cluirns Act, It provides, in pe1iinent part, that: 

2 Desorlptions oftl1e Now Yori< State laws nro bnsed on rnntcrlt\13 created by tho New York Slate Office of 
the Medicaid lnspoctor Oeneral, July 2007: (<http:/Lwww.omtg,stntc,ny.us/dntn/content{vlow/81/6$/;>) 

------ ------------+---

L 



Any person who 
a. knowingly presents, or causes to be presented, to any employee, 

officer, or agent oftlie State or a local government a false or fraudulent 
claim for payment or approval; 

b. knowingly makes, uses, or causes to be made or used, a false record or 
statement to get a false or fraudulent olalm paid or approved by the 
State or a local government; 

c. coruipircs to defraud the State or a local government by getting a false 
01· fraudulent claim allowed or paid; , .. or 

g. knowingly makes, uses, or causes to be made or used a false record or 
statement to conceal, avoid, or decrease an obligation to pay or 
transmit money or property to the State or a local government .. , 

is liable (I) to the State of New York for a civll penalty of not less than six 
thousand dollars and not more than twelve thousand dollars, plus three times the 
urnount of damages that Uie State sustains because of the act of that person; and 
(2) to any local government for three times the amount of damages sustained by 
such local goverrunent because of the act of Uiat person. 

For, purposes of this section, the terms "knowing" ll!ld "knowingly" mean that 
with respect to a claim, or infonnatlon relating to a claim, a person 

a. has actual knowledge of such claim or information; 
b, acts In deliberate ignorance of the truth 01· falsity of such claim or 

information: or 
c. acts in reckless disregard of the truth or falsity of such a claim or 

infonnatlon. 
?roof of specific intent to defraud is not required, but this law does not cover acts 
occun'ing by mistake 01· due to mere negligence, 

Under the NY SFCA, a Hclaim" means any request or demand for money or property that 
is made to any employee, officer, or agent of the State or a local government. This 
lncludes requests or demands submltted to a contractor of the government and includes 
Medicaid claims, among other items. 

The NY SPCA provides protection to nn employee of any private or public employer who 
Is discharged, demoted, suspended, threatened, harassed, or otherwise discriminated 
flgainst In the terms and conditions of employment by his or hel' employer because of 
lawful acts taken by the employee in furtherance of an action under the NY SFCA. 
Remedies :ror such discrimination include reinstatement, two times back pay, and 
compensatibn for any special damages sustained as a result of the discrimination. 

Under New Y.Qrk Social Services Law §145-b, it Is unlawful to knowingly make a false 
statement or representation, or to deliberately conceal any material fact, or engage in any 
other fraudulent scheme ot device, to obtain 01· attempt to obtain payments under the New 
York State Medicaid program, For a violation of this law, the local Social services district 
or the State has a right to recover civil damages equal to three times the amo\lllt by which 



( 

any figure is falsely overstated, In lhe case of non.monetary false statements, the local 
Social Service district or State may recover three times the damages (or $5,000, 
whichever fs greater) sustained by the government due to U1e violation. 

The law al~o empowers lhe New York State Department of Health to impose a monetary 
penalty on any person who, among otl1er actions, causes Medicaid payments to be made 
if the perso'n knew or had reason to know that: 

O the .payment involved care, services, 01· supplies that were medically improper, 
unnecessary, or excessive; 

Q the .care, services or supplies Wel'e not provided as claimed; 
q the1person who ordered or prescribed the improper, u1tnecessary1 or excessive 

cani, services, or supplies was suspended 01· excluded from the Med!Gaid progmm 
at the time the cnre, services, or supplies were fl1r11ished; or 

O the services or supplies were not in fact provided. 

The monetary penalty shall not exceed $2,000 for each item or service in question, unless 
a penalty under the section has been Imposed within the previous five years, in which 
case the penalty shall not exceed $7500 per Item or service, 

Social s,.wvices Lnw §145-c: SnnctlonsJ... If any person applies for or receives public 
assistance, including Medicatd, by intentionally making a false or misleading statement, 
or lntendi.ng to do so, the person's and the person's family's needs are not taken into 
account for 6 months if It is a first offense, 12 months if a second (or once if benefits 
1·ecelved Mr over $3,900) and five years for 4 or more offenses. 

In addition; under Socin! Services Law §145, any person who submits false statements or 
deliberately conceals material infonnation In order to receive public assistance, including 
Medicaid, is guilty of a misdemeanor. 

I 

Under ~ York Social Services Law §366pl,L<2.kany person who, with Intent to 
defraud, presents for allowance or payment any false or fraudulent claim for furnishing 
services or mernhandlsc, or l01owingly submits false infonnatlon fol' the purpose of 
obtainlng dompensatlon greater than that to which s/he Is legally entitled for fumlsWng 
services oi" merchandise shall be guilty of a class A misdemeanor. If such an act 
constitutes".,t violation of a provision of the penal law of the state of New York, the 
person committing the act shall be punished In accordance with the penalties fixed by 
such law, 

New Yo.-1< State Penni Lnw Articlo 155, Larceny applies to a person who, with intent 
to deprive another of property, obtalns, takes or withholds the property by means of trick, 
embezzlement, false prntense, false promise, including a scheme to defraud, or othel' 
similar behavior. It has been applied to Medicaid fraud cases, 

a. Fourth degree grand larceny involves property valued over $1,000. lt Is a Class E 
felo.ny, 
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More information on any of these or related starutes through the Compliance Office or 
General Counsel's Office. Please call Adam K, Weinstein, Vice President of Regulatory 
Affairs at 718-670-2101 If you have any questions. 
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