FOI #16864

A Freedom of Information request has been submitted.

Request

date- 04/19/2016
Requested Ann Lieber
by:

Business: CP Industries

560N 500W
Address: Salt Lake City, UT, Zip: 84116
Contact: Phone: 801-521-0313

Email: customer.service304(@cpindustries.net

1. A copy of the actual won/awarded bid for the 2013 - 2016 contract period for:
Requirements Contract to Purchase Delivery of Potassium Acetate/Potassium
Format Liquid Deicing Chemical for Port Authority of NY & NJ Airports (JFK,
EWR, LGA, TEB & SWF) for a Three (3) Year Requirements Contract Period

Records from a Primary and Secondary Contractors with the attached specifications.

seeking: 2. A copy of the actual won/awarded bid for the 2013 - 2016 contract period for:
Requirements Contract to Purchase Delivery of Proplyene Glycol/Potassium
Acetate Liquid Deicing Chemical for John F. Kennedy International Airport
(JFK) - Three (3) Year Requirement Contract Period with the attached
specifications.



PRA #16864

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY
RECORD REQUEST FORM

Action by (print/type name):

gDanny Ng i , Freedom of Information Administrator

Sigaature: Date:

—— | 05/26/2016

On behalf of the Secretary of the Port Authority, as Records Access Officer and Custodian of
Government Records of the Port Authority.

/ The requested records are being made available.

| Any responsive records that may exist are currently in storage or archived, and a diligent
search is being conducted. The Port Authority will respond by | ! |

I
i

I A diligent search has been conducted, and no records responsive to your request have
been located.

i The requested records that have been located are not being made available, as they are
exempt from disclosure for the following specific reasons:

H §
i i
] i

! Some requested records that have been located are being made available. The
remainder are exempt from disclosure for the following specific reasons:

The request does not reasonably describe or identify specific records; therefore, the Port

Authority is unable to search for and locate responsive records. Please consider

submitting a new request that describes or identifies the specific records requested with
particularity and detail.

/| Other:

Please see attached letter.

This form is promulgated by the Port Authority pursuant to the Port Authority Public Records Access
Policy and is intended to be construed consistent with the New York Freedom of Information Law and the
New Jersey Open Public Records Act. It is intended to facilitate requests for Port Authority public records
and does not constitute legal advice.
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THE PORT AUTHORITY OF NY & NJ

FOI Administrator
May 26, 2016

Ms. Ann Lieber

CP Industries

560 N 500 W

Salt Lake City, Ul 84116

Re: Public Records Access No. 16864
Dear Ms. Lieber:

This is in response to your April 19, 2016 request, which has been processed under the Port
Authority’s Public Records Access Policy, copy enclosed, for copies of the following records: 1.
A copy of the actual won/awarded bid for the 2013 - 2016 contract period for: Requirements
Contract to Purchase Delivery of Potassium Acetate/Potassium Format Liquid Deicing Chemical
for Port Authority of NY & NJ Airports (JEK, EWR, LGA, TEB & SWF) tor a Three (3) Year
Requirements Contract Period from a Primary and Secondary Contractors with the attached
specifications. 2. A copy of the actual won/awarded bid for the 2013 - 2016 contract period for:
Requirements Contract to Purchase Delivery of Proplyene Glycol/Potassium Acetate Liquid
Deicing Chemical for John F. Kennedy International Airport (JFK) - Three (3) Year
Requirement Contract Period with the attached specifications.

Material responsive to your request can be found on the Port Authority’s website at
http://corpinfo.panynj.gov/documents/16864-C/. Paper copies of the available records are
available upon request.

Please refer to the above Public Records Access reference number in any future correspondence
relating to your request,

Very truly yours,

0
P

Danny Ng
FOI Administrator

Enclosure

4 World Trade Center, 18th Floor

150 Greenwich Street

Mew York NY 10007

T:212 4353642 F. 212 435 7555



No change or addition lo the terms of this purchase order shall be valid uniess in writing and signad by the

party to be charged: acceptance by the vendor is limited to the terms contained in this purchase order; and the Page 1 Of 3

agreement between the parties formed by this purchase order and the acceptance of the vendor may not be

gl:)pplemented by course of dealing or usage of frade or by course of performance. Send invoice to your PO Number/Date
ecific

Contract Administrator.

=2

4500064517 / 10/21/2013
Ref: Contract 4600009684

THE PORT AUTHDRITY OF NY & NJ

2 Montgomery Street, 3rd Floor, Jersey City NJ 07302 P U RC HASE ORDER

Vendor No. 105258

GENERAL ATOMICS INTERNATIONAL Our fax number

SERVICES CORPORATION 201-395-3425

D/B/A CRYOTECH DEICING TECHNOLOGY Deliver to Address:

6103 ORTHOWAY New York Office Facilities

FORT MADISON IA 52627 NY

Telephone# (800) 346-7237 Deliver to this address unless a different address is
Fax# (319) 372-2662 shown below.

Your person responsible ROXANNA HUFFMAN

Notice: Unless otherwise p
wiil not be made on partial

rovided, complete shipment of all items must be made in one delivery. Paémems
deliveries u authorized in advance by the party to be charged and discount wil

be taken on total order. Ship no goods C.0.D. or lransportation charges collect, unless otherwise specified.

!ayt. grms: Het 55 Bays

Quantity

Description Unit Price Total

SUPPLY AND DELIVER POTASSIUM ACETATE LIQUID MIX
RUNWAY DEICING CHEMICAL TO ALL FIVE AIRPORTS
(JFK, EWR, LGA, TEB and SWF) - PRIMARY SUPPLIER.
THREE-YEAR REQUIREMENTS CONTRACT EFFECTIVE
NOVEMBER 1, 2013.

Received written quote from Keith L. Johnson on 7/15/13
attaced with Port Authority Specifications and Standard
Contract Terms & Conditions.

PRICE PER GALLON IS $4.277 FOR ALL AIRPORTS

SEE ATTACHED INSURANCE PROCURED BY THE
CONTRACTOR CITS #4275N

This is not to be considered an order for delivery, but merely,
upon issuance, vendor shall be bound to honor requests from
the facilities for the materials shown for a three (3) year
period, commencing on November 1, 2013 to October 31,
2016. Quantities shown are for bid evaluation only and
constitute no guarantee what quantity, if any may actually be
called for.

CONTRACT ADMINISTRATOR: ADEEL YOUSUF

Sales to the Port Autherity,

as an instrumentality of the states of New York and New Jersey, are exempt from ’O,f' M C\JZ\_J\MZ/’\

taxation, in those two states, and from federal taxation, including excise taxes. Ceificate of Registry for
tax-free transactions under Chapter 32 of the Intemal Revenue Code No. 13-730078K. The vendor therefore .
certifies that there are no such taxes included in the prices shown hereon. The vendor shall retain a copy of For Director,

the purchase order 10 subs|

tantiate th t sales.
niate the exemptsales. Procurement Department



No change or addition to the terms of this purchase order shall be vaiid unless in writing and signed by the
party to be charged: acceptance by the vendor is limited to the terms contained in this purchase order; and the
agreement between the parties formed by this purchase order and the acceptance of the vendor may not be
suppiemented by course of dealing or usage of trade or by course of performance. Send invoice fo your
Specific Contract Administrator.

el

THE PORT AUTHDRITY OF NY & NJ
2 Montgomery Street, 3rd Floor, Jersey City NJ 07302

Page2Of 3 Page20Of 3
Vendor No. 105258 PO Number/Date
GENERAL ATOMICS INTERNATIONAL 4500064517 / 10/21/2013

FORT MADISON IA 52627
oy e R T A e R R SR R S R R S O R S T S

Quantity Descriptfion Unit Price ~Total

@212-435-3784
EWR CONTACT PERSON: TIM MAHER @973-961-6084
TET CONTACT PERSON: PAM PHILLIPS @201-807-4018

JFK CONTACT PERSON: EDDIE VINCIGUERRA
@718-244-3613, KEN PIETROWSKI @718-244-3597

LGA CONTACT PERSON: BRIAN STAMM @718-533-3585,
DIANE ZALEWSKI @718-533-3593

SWF CONTACT PERSON: JACK MARTINI @845-564-7200
X 602

Potassium Acetate Winter DeicingChemical

The item covers the following services:
All Airports 3 Yrs - 11/1/13 to 10/31/16 8,104,815.00

Freight Terms FOB Delivery Point,Freight Incl.
Contact person/Telephone
Dinesh Chheda/201-395-3432

&

Total Delivered Price In USD 8,104,915.00

Sales to the Port Authority, as an instrumentality of the states of New York and New Jersey, are exempt from

taxation, in those two states, and from federal taxation, including excise taxes. Cerlificate of Registry for

tax-free transactions under Chapter 32 of the Intemal Revenue Code No. 13-730073K. The vendor therefore .

certifies that there are no such taxes inciuded in the prices shown hereon. The vendor shall retain a copy of For Dlrector,

the purchase order to substantiate the exempt sales.
P P Procurement Department



‘ Page 30f 3
Date 10/28/2013

TERMS AND CONDITIONS

1. To be valid, this purchase order must be signed by the Director of Procurement of the Port Authority -
(PA), or her designee.

2. Unless otherwise provided, complete shipment of all items must be in one delivery, FOB delivery point,
freight included. Payment will not be made on partial deliveries unless authorized in advance by the party
to be charged and the discount, if any, will be taken on the total order.

3. Standard PA payment terms are net 30 days, unless otherwise stated.

4. Sales to the PA and to Port Authority Trans-Hudson (PATH) are currently exempt from New York and
New Jersey State and local taxes and generally from federal taxation. The seller certifies that there are
no federal, state, municipal or any other sales taxes included in the prices shown hereon.

5. Unless the phrase "No substitute" is indicated, bidder may offer. alternate manufacturer/brands, which
shall be subject to Port Authority Approval. Please indicate details of product being offered with bid.

6. If the vendor fails to perform in accordance with the terms of this purchase order, the PA may obtain
the goods or services from another contractor and charge the seller the difference in price, if any, plus a
reletting cost of $100, plus any other damages to the PA.

7. The vendor may subcontract the services including using a supplier for the furnishing of materials
required hereunder, to such persons or entities as the Manager, Purchasing Services may from time to
time expressly approve in writing. All further subcontracting shall also be subject to such approval.

8. Upon request, vendors are encouraged to extend the terms and conditions of this agreement with the
PA to other government and quasi-government entities by separate agreement. ’

9. If the vendor's office set forth herein is not located in the states of New York or New Jersey, this
agreement shall be construed in accordance with the laws of the State of New York, not including conflict
of law provisions.

10. All notices in connection with this agreement shall be sent by the vendor to the Port Autharity of NY &
NJ, Manager, Purchasing Services Division, 2 Montgomery Street, 3rd Floor, Jersey City, NJ 07302.

11. The vendor shall not issue nor permit to be issued any press release, advertisement, or literature of
any. kind, which refers to the Port Authority or to the fact that goods have been, are being or will be
provided to it and/or that services have been, are being or will be performed for it in connection with this
Agreement, unless the vendor first obtains the written approval of the Port Authority. Such approval may
be withheld if for any reason the Port Authority believes that the publication of such information would be
harmful to the public interest or is in any way undesirable.

12.Neither the Commissioners of the Port Authority, nor Directors of PATH, nor any of them, nor any
officer, agent or employee thereof, shall be charged personally by the Contractor with any liability, or held
-personally liable to the Contractor under any term or provision of this Agreement, or because of its
execution or attempted execution, or because of any breach, or attempted or alleged breach, thereof.



PART-A CONTRACT DESCRIPTION

'POTASSIUM ACETATE LIQUID REQUIREMENTS CONTRACT

General Agreement

2. Duration/ Cancellation
3. - Payment
4. Price Adjustment
5. Delivery
6. Time Shall Be Of The Essence
7. Liquidated Damages
8. | Insurance
9. Estimated Requirements
10.  Aid to Proposers
PART -B  SPECIFICATIONS
1. Definitions
2. Legal Holidays
PART-C  PRICING SHEET(S)
1. Entry Of Charges
2. Pricing Sheet(s)

CONTRACT DESCRIPTION, SPECIFICATIONS AND PRICING SHEETS

PAGE

PAGE

PAGE
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PART A - CONTRACT DESCRIPTION

1. GENERAL AGREEMENT POTASSIUM ACETATE LIQUID RUNWAY ICE
CONTROL CHEMICAL

The following is the general agreement for the bid of a three-year requirements contract for
Potassium Acetate. At any time after the opening of the Bids, the Authority may give written
or oral notice to one or more Bidders to arrange for an inspection of the Bidder’s distribution
facilities owned, retained or hired under this contract forthe purpose of determining, in part,
the Bidder’s qualification for the award. The Bidders, upon receipt of such notice, shall
cooperate with the Authority in promptly making all arrangements for such an inspection. The
giving of such notice to a Bidder shall not be construed as an acceptance of the Bid.

PROPERTIES OF POTASSIUM ACETATE AND OTHER REQUIREMENTS

L.

10.

11.

Each Bidder shall, with its bid, submit independent 1ab0ratofy evidence that product
complies with SAE AMS 1435.

The product shall have a freezing poiﬁt less than -50 deg. F, be non-flammable, and

. non-hazardous.

The product shall have no known deleterious effects on asphalt or concrete.
The product shall be tinted blue in color.

The Port Authority at its discretion may require a 5 gallon sample at no cost to the Port
Authority to assure that the product when tested on dry, clean asphalt or concrete
pavement (a) at full concentration and, (b) at 50-50 solution with water, both in no less
than 7 evenly spaced square feet, must not depress the dry pavement value of the
coefficient of friction by more than 0.15 MU or result in a wet/dry ratio of less than
0.85 (85%).

The Product provided shall consist of 50% Potassium Acetate by weight

The Potassium Acetate that makes up this mixture shall be of virgin industrial grade
(raw).

The Bidder shall provide and include the most recent Material Safety Data Sheet(s) with
its bid.

The Bidder shall provide and include Product Specifications with its bid (including raw
material percentage, and application rates).

The Bidder shall provide and include the product’s most recent results of biological
oxygen demand (BOD) sampling and analysis, toxicity sampling analysis, and results of
any other environmental tests with its bid.

The Bidder shall provide and include a detailed distribution plan including storage
location, capacities and names, and locations of the trucking company to be utilized for
delivery. The Bidder shall have a minimum storage capacity of at least 100,000 gallons
and a product throughput of at least 20,000 gallons a day.

Page 2 of 10



12.  The Contractor shall provide 2 hr. training session (for approx. 15-20 staff) at each of
five (5) airports listed below addressing the product’s intended usage, and health/safety
issues at no additional cost to the Port Authority. However the Port Authority will
provide classroom space at no charge to the contractor.

13.  a. The Bidder shall have had at least 5 year(s) of continuous experience immediately
prior to the date of submission of its bid in the management and operation of
supplying chemicals and during that time shall have actually engaged in providing
said or such services to commercial or industrial accounts under contract. The
Bidder may fulfill this prerequisite if the Bidder can demonstrate to the satisfaction
of the Port Authority that the persons or entities owning and controlling the Bidder
have had a cumulative total of at least 5 year(s) of experience immediately prior to
the date of the submission of its bid in the management and operation of a business
actually engaged in providing these services to commercial or industrial accounts
under contract during that time, or have owned and controlled other entities which
have actually engaged in providing the above described services during that time
period. :

b. The Bidder shall have had in its last fiscal year or the last complete calendar year
immediately preceding the opening of its bid, a minimum of $800,000 annual gross
revenue from the type of materials required under this Contract.

14.  Failure to comply with any and/or all of the above items shall be cause for rejection of
the bid. ‘

It is the intent of the Port Authority to make an award to two Contractors based on the Primary
and Secondary lowest delivered price. This Contract will establish primary and secondary
potassium acetate suppliers. If any Contractor is the lowest qualified bidder in both the
Primary and Secondary categories, he/she shall be awarded as a Primary Contractor only. No
Bidder shall be awarded both as a Primary and Secondary Contractor. The deicing chemical to
be supplied is the same for both the Primary and Secondary Contracts. The primary supplier
will receive all orders for Liquid Potassium Acetate. However, in the event the primary
supplier cannot meet the delivery requirements of this confract, the secondary supplier will be
requested to deliver liquid potassium acetate. In addition, the Port Authority shall have the
absolute right to reject any or all bids or to accept any bid in whole or in part and to waive
defects in bids. ‘

DURATION / CANCELLATION

This Contract shall commence on or about 12:00 am, November 1, 2013 or on the specific date
set forth on the Authority’s bid acceptance, and unless terminated in accordance with the
provisions hereof, shall expire at 11:59 pm, on October 31, 2016.

The Port Authority shall have the absolute right, at any time, and without cause, to cancel this
- contract as to any or all portions not yet performed upon at least five days prior written notice.
Such cancellation shall be without prejudice to the rights and obligations of the parties arising
out of portions already performed but no allowance shall be made for anticipated profits.
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PAYMENT

All invoices shall be sent to the locations as stated in Section 5 below. The names and phone
numbers of the individuals to contact concerning invoices are also provided in this Section.
Prices to remain firm through October 31, 2016 subject to the Price Adjustment clause. If
changes occur to the names and phone numbers of the individual contacts, the Port Authority
will provide these changes to the Contractor. Total compensation to the Contractor shall be
limited to payment for material actually supplied by the Contractor and accepted by the Port
Authority. Payments are net 30 days from the invoice (billing) date. '

PRICE ADJUSTMENT

The Contractor shall supply liquid potassium acetate deicer to the Port Authority at the fixed
bid price(s) for the first season of a multi-year contract. For subsequent years of the contract,
the price to the Port Authority may be adjusted up or down depending upon changes in raw
material costs to the Contractor. A request for a price adjustment that results in a price increase
to the Port Authority shall be made by the Contractor in writing and would need to be
submitted by 9/1/2014 for the 2014-2015 season. A price adjustment that results in a price
decrease to the Port Authority may be made by the Port Authority subject to the same time
restriction. After any price adjustment is made that results in an adjustment in the price to the
Port Authority, the price to the Port Authority will remain firm for the duration of the following
supply season, i.e., a request for adjustment made by September 1, 2014 and effectuated shall
control for the 2014-2015 supply season.

Requests for price adjustment shall require documented evidence of a change in raw material
cost to the Contractor. This evidence in the case of a request for a price increase by the
Contractor shall be provided by a sworn to notarized letter from the Contractor’s raw material
supplier stating the amount of increase in raw material cost to the Contractor. This increase
will be expressed in dollars per pound of raw material. For liquid potassium acetate deicer, the
raw materials subject to this price adjustment provision will be acetic acid and potassium
hydroxide (caustic potash). The amount of increase in the Contractor’s raw material cost to
manufacture liquid deicer shall be described in writing to the Port Authority and be included as
part of the price adjustment request. In calculating change in cost, it is assumed that each
pound of potassium acetate liquid deicer contains approximately 0.3328 pounds of acetic acid
and 0.6909 pounds of potassium hydroxide (on a 45% basis).

To determine the price change for one pound of potassium acetate liquid deicer due to a change
in the cost of acetic acid, multiply the change in acetic acid cost by 0.3328.

To determine the price change for a pound of potassium acetate liquid deicer due to a change in
the cost of potassium hydroxide, multiply the change in potassium hydroxide cost by 0.6909.

Since the weight of one gallon of potassium acetate liquid deicer is approximately 10.68
pounds, to determine the price change for a gallon of potassium acetate liquid deicer, add the
change in cost due to acetic acid (if any), to the change in cost due to potassium hydroxide (if
any) and multiply this sum by 10.68. The result will be the change in price to the Port
Authority in dollars per gallon of liquid potassium acetate deicer based solely on the change in
raw material costs to the Contractor.
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Example: ‘
Acetic acid price increase of $0.01/1b. 0.01x 0.3328 = 0.003328

Potassium hydroxide price increase of $0.01/1b. 0.01 x 0.6909 = 0.006909
Total 0.010237

0.010237 x 10.68 = 0.109
An increase of $0.109 per gallon.

Any increase in price to the Port Authority will be added to the current price to the Port
Authority and the sum will become the firm price for the affected delivery season. Any
decrease in price to the Port Authority will be subtracted from the current price to the Port
Authority and the sum will become the firm price for the current season.

Any proposed decrease in price submitted to the Contractor by the Port Authority shall be
subject to the same calculations, which shall be submitted by the Authority to the Contractor by
the September 1 date. In order to assist the Port Authority in determining whether to effect a
price reduction, the Contractor shall have its raw materials suppliers furnish to the Port
Authority by August 15 of each contract year a sworn and notarized statement setting forth
whether the prices for the raw materials that will be charged to the Contractor for the next
delivery season have increased, decreased or will remain the same. Should the Contractor fail
to have such statements submitted to the Authority in a timely manner, the Authority may base
its price reduction on any industry inquiry or published raw material price list or published
index which the Director of Procurement determines in his/her sole discretion represents the
applicable raw material prices for the two chemicals.

DELIVERY

The chemical shall be delivered in tank bulk loads not in excess of 5,000 gallons and not less
than 4,000 gallons. All deliveries must be made with a metered truck, or other verifiable
method, directly into holding tanks at the airports. Deliveries shall be made directly to the
facilities at the time and place and in such quantities and in the manner as may be ordered.
Inasmuch as the proper operation of the facilities concerned depends substantially upon prompt
delivery, the time for delivery expressed in each order shall be deemed to be of the essence.

The Contractor shall deliver the product within 12 hours of the time an airport submits an
order. The stock of the product shall be available for delivery to the Port Authority twenty-four
(24) hours a day, seven (7) days a week including holidays.

The Bidder shall state the location of the manufacturer’s plant and/or distribution point from
which deliveries will be made and the names and phone numbers of the person(s) responsible
to process shipments during the days and hours required by this contract.

Deliveries shall be made to the following locations at each airport. A Material Safety Data
Sheet specific to the product delivered shall be included with each and every delivery:
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JOHN F KENNEDY INTERNATIONAL AIRPORT
P.A. Administration Bldg. #14
Jamaica, NY 11430
Attn: Ken Pietrowski (718) 244-3597

LA GUARDIA AIRPORT
MAINTENANCE HANGAR #7 south
Flushing, NY 11371
Attn: Joseph Pappalardo (718) 533-3591

NEWARK INTERNATIONAL AIRPORT
Bldg. #80
Newark, New Jersey 07114
Attn: Tim Maher (973) 961-6084

TETERBORO AIRPORT
400 Industrial Ave.
Teterboro, NJ 07608
Attn: Rick Vander Wende  (201) 807-4017

STEWART INTERNATIONAL AIRPORT
1180 First Street
New Windsor, NY 12553
Attn: Oscar Hollenbeck (845) 838-8226

TIME SHALL BE OF THE ESSENCE

Inasmuch as the services to be performed hereunder will affect the operation of public
facilities, time shall be of the essence in the performance of all the Contractor’s obligations
hereunder.

LIQUIDATED DAMAGES

The Contractor’s obligation for delivery within the time provided for each and every order is of
the essence of this Agreement. The Contractor guarantees that he/she can and shall complete
such delivery within such time. Inasmuch as the damage and loss to the Authority which will
result from delay in delivery will include items of loss whose amounts will be incapable or very
difficult to accurately estimate, the damages to the Authority for each hour by which the
Contractor does not complete delivery within the time above stipulated, shall be liquidated in
the sum of the following amount, Saturdays, Sundays, and holidays included:

For late deliveries, damages to the Port Authority shall be liquidated at the rate of $100 per

ordered delivery per hour for each hour past the 12-hour time limit that the Contractor fails to
provide the required product. :

INSURANCE

See attached Exhibit A for insurance requirements.
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10.

ESTIMATED REQUIREMENTS

This is not to be considered a formal order for delivery but merely an estimate of that which
may be required during the contract period. It constitutes no guarantee that any of the material
may actually be called for.

AID TO PROPOSERS

As an aid to Proposers in determining the appropriate amount of materials required in the
performance of this Contract, the Port Authority provides the following historical data on
approximate annual materials usage. The Port Authority makes no representation, guarantees
or warranties that the estimated amounts of materials or numbers provided herein are accurate
or complete, or that they will constitute the amounts of materials required to be furnished under
this Contract and, in addition, shall not be responsible for the conclusions to be drawn there

from. :
Facility Quanﬁty Ordered (Gallons) By Season

2010-11 2011-12 2012-13
JFK -0 0 0
LGA 22,083 0 0
EWR 728,730 130,199 360,816
TEB 206,444 37,800 218,241
SWF 17,513 12,870 26,065

Note: No material was ordered from or supplied by the secondary supplier.

Page 7 of 10




"PART -B  SPECIFICATIONS

1. DEFINITIONS

a. To avoid undue repetition, the following terms whenever they occur in this Section or
any of the other papers forming a part of the Contract shall be construed as follows:

b. The term “Facility”, “JFK”, “LGA”,“EWR?”, “TEB”, “SWF” or words of similar
importance shall mean John F. Kennedy International Airport, LaGuardia Airport,
Newark Liberty International Airport Teterboro Airport and Stewart International
Airport as the context may require.

c. “Contract” shall mean, in addition to this Section, the Contract Description,
Specification, Pricing Sheets, Standard Contract Terms and Conditions, and the Port
Authority’s acceptance, all of which are made part hereof as though herein set forth in
full. The Contract as so defined shall constitute the complete and exclusive statement
of the terms of the agreement between the parties and the Contract may not be
explained or supplemented by course of dealing, usage of trade or course of
performance. ’

d. “Weekdays” shall mean 12:00 a.m. Monday through 11:59 pm Friday.

e. “Manager” shall mean the Manager of Airport Maintenance of JFK, LGA, EWR, TEB,
SWEF and/or their designated representative.

f. Whenever “including”, “such as”, or words of similar importance are used, the
specific things thereafter enumerated shall not limit the generality of the things
preceding such words. '

2. LEGAL HOLIDAYS

The following legal holidays will be observed:

New Year's Day Columbus Day

Martin Luther King's Birthday Veteran's Day
Washington's Birthday Thanksgiving Day
Memorial Day Day after Thanksgiving
Independence Day Christmas Day

Labor Day

And such other days as may be declared legal holidays by the legislature the state in which the
Work is to be performed. This list is subject to periodic revision and the Contractor shall be
responsible for obtaining all updated lists from the office of the Manager. However the airports
requirements are twenty-four (24) hours a day, seven (7) days a week including holidays.
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PART - C

PRICING SHEET

1. ENTRY OF CHARGES

a)

b)

d)

The prices quoted shall be written in figures in preferably black ink where required in -
the spaces provided on the Bidder’s Price Sheet attached hereto and made a part hereof.

All Bidders are asked to ensure that all charges quoted for similar operations in the
Contract are consistent.

All Bidders are asked to make sure that all figures are inserted as required, and that all
computations have been verified for accuracy. The Bidder is advised that the Port
Authority may, at its discretion, verify only that Bid or those Bids, which it determines
appropriate to verify and may not check for errors in each and every Bid submitted. In
the event that a Bidder makes errors, the Port Authority reserves the right to correct any
error and to recalculate the Estimated Total Contract Price, as required, based upon the
applicable unit price inserted by the Bidder, which amount shall govern in all cases.

In the event that a Bidder quotes an amount in the Estimated Total Price column but
omits to quote a Unit Price for that amount in the space provided, the Port Authority
reserves the right to compute and insert the appropriate Unit Price.

¢} The estimated quantities set forth in the Contractor Price Sheet are given
solely to enable the Authority to make bid comparisons. The Authority makes
no representations as to what actual quantities will be required and shall not be
held responsible for the annual estimated quantities listed on pricing sheet(s).
The Contractor’s compensation will be computed based on the Unit Price
items actually delivered and accepted.

2) The Contractor Price Sheet does not constitute a complete outline of the Work
required by this Contract but are merely a list of items to be used in computing
the Contractor’s compensation and they contain all such items.

2.  PRICING SHEET(S)
See attached.
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2. Pricing Sheet'(s)
POTASSIUM ACETATE LIQUID

PRIMARY BIDDER
Three-Year Contract
Facility Estimated Unit Price Estimated
Annual Gallons Per Gallon Total Price
JFK 10,000 x $4.277 = § 42,770.00
LGA © 250,000 x $4277 = $1,069,250.00
* Due to limited storage at TEB EWR 1,225,000 x $4277 = §$5,239,325.00
Cryotech proposes placement
fat liquid st tank *
cloETioI I oS Iy o0 x sen - s

to The Port Authority, which

would hold approximately

18,000 gallons of E36. Please see SWF 60,000 x $4.277
Cryotech Distribution Plan for

complete details.

$ 256,620.00

Estimated Total Three-Year Contract Price
Potassium Acetate Liquid

|$ 8,104,915.00

Note: (1) FOB delivery point, freight included.
(2) Prices shall be firm for the first year of the contract and subject to the price adjustment
clause in the second and third years of the Contract.

POTASSIUM ACETATE LIQUID

SECONDARY BIDDER aAdY 62:LLVEL-L1=L0
Three-Year Contract

Facility Estimated Unit Price Estimated

Annual Gallons Per Gallon Total Price
JFK 1,000 x $470 = § 4,700.00
LGA 27,800 x $470 = $130,660.00
EWR 122,200 x $470 = $574,340.00
TEB 38,900 x §$470 = $182,830.00
SWF 6,700 x $470 = $§ 31,490.00

$924,020.00

1l

Estimated Total Three-Year Contract Price

Note: (1) FOB delivery point, freight included.
(2) Prices shall be firm for the first year of the contract and subject to the price adjustment
clause in the second and third years of the Contract.
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NON-OCIP CGLAUTO WC EXHIBIT A
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Insurance Procured by the Contractor

The Contractor shall take out, maintain, and pay the premiums on Commercial General
Liability insurance, including but not limited to premises-operations, products-completed
operations, and independent contractors coverage, with contractual liability language
covering the obligations assumed by the Contractor under this Contract and, if vehicles
are to be used to carry out the performance of this Contract, then the Contractor shall
also take out, maintain, and pay the premiums on Automobile Liability Insurance
covering owned, non-owned, and hired autos.in the following minimum limits:

Commercial General Liability Insurance - $ 3 million combined single limit
per occurrence for bodily injury and property damage liability.

Automobile Liability Insurance - $3 million combined single limit per accident
for bodily injury and property damage liability.

In addition, the liability policy (ies) shall name The Port Authority of New York &
New Jersey, its related entities, their commissioners, directors, officers, partners,
employees and agents as additional insured, including but not limited to premises-
operations, products-completed operations on the Commercial General Liability Policy.
Moreover, the Commercial General Liability Policy shall not contain any provisions for
exclusions from liability other than provisions for exclusion from liability forming part of the
most up to date ISO form or its equivalent unendorsed Commercial General Liability
Policy. The liability policy (ies) and certificate of insurance shall contain separation of
insured conditions and severability of interests clauses for all policies. These insurance
requirements shall be in effect for the duration of the contract to include any
warrantee /guarantee period and any maintenance period . An act or omission of one of
the insureds shall not reduce or void coverage to the other insureds. Furthermore, the
Contractor's insurance shall be primary insurance as respects to the above additional
insureds. Any insurance or self-insurance maintained by the above additional insureds
shall not contribute to any loss or claim

The certificate of insurance and liability policy (ies) must contain the following
endorsement for the above liability coverages:

“The insurer(s) shall not, without obtaining the express advance written permission
from the General Counsel of the Port Authority, raise any defense involving in any
way the jurisdiction of the Tribunal over the person of the Port Authority, the
immunity of the Port Authority, its Commissioners, officers, agents or employees,
the governmental nature of the Port Authorily, or the provisions of any statues
respecting suits against the Port Authority.”

The Contractor shall also take out, maintain, and pay premiums on Workers’

Compensation Insurance in accordance with the requirements of law in the state(s)

where work will take place, and Employer’s Liability Insurance with limits of not less than
$1 million each accident.

Coll. No. 33948
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Each policy above shall contain a provision that the policy may not be canceled,
terminated, or modified without thirty (30) days’ prior written notice to the Port
Authority of NY and NJ, Aft: Facility Contract Administrator, at the location where the
work will take place and to the General Manager, Risk Financing.

The Port Authority may at any time during the term of this agreement change or modify
the limits and coverages of insurance. Shouid the modification or change results in an
additional premium, The General Manager, Risk Financing forthe Port Authority may
consider such cost as an out-of-pocket expense.

Within five (5) days after the award of this agreement or contract and prior to the start of
work, the Contractor must submit an original certificate of insurance, to the Port Authority
of NY and NJ, Facility Contract Administrator, at the location where the work will take
place. This certificate of insurance MUST show evidence of the above insurahce policy
(ies), stating the agreement/contract number prior to the start of work. The General
Manager, Risk Financing must approve the certificate(s) of insurance before any work
can begin. Upon request by the Port Authority, the Contractor shall furnish to the General
Manager, Risk Financing, a certified copy of each policy, including the premijums.

If at any time the above liability insurance should be canceled, terminated, or modified so
that the insurance is not in effect as above required, then, if the Manager shall so direct,
the Contractor shall suspend petformance of the contract at the premises. If the contract
is so suspended, no extension of time shall be due on account thereof. If the contract is
not suspended (whether or not because of omission of the Manager to order suspension),
then the Authority may, at its option, obtain insurance affording coverage equal to the
above required, the cost of such insurance to be payable by the Contractor to the Port
Authority.

Renewal certificates of insurance or policies shall be delivered to the Facility Contractor
Administrator, Port Authority at least fifteen (15) days prior to the expiration date of each
expiring policy. The General Manager, Risk Financing must approve the renewal
certificate(s) of insurance before work can resume on the facility. If at any time any of the
certificates or policies shall become unsatisfactory to the Port Authority, the Contractor
shall promptly obtain a new and satisfactory certificate and policy.

. The requirements for insurance procured by the Contractor shall not in any way be
construed as a limitation on the nature or extent of the contractual obligations assumed
by the Contractor under this contract. The insurance requirements are not a
representation by the Authority as to the adequacy of the insurance to protect the
Contractor against the obligations lmposed on them by law or by this or any other
Contract. [CITS#4275N] .
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STANDARD CONTRACT TERMS AND CONDITIONS

PART I GENERAL DEFINITIONS
To avoid undue repetition, the following terms, as used in this Agreement, shall be construed as follows:

Authority or Port Authority - shall mean the Port Authority of New York and New Jersey.

Contract, Document or Agreement - shall mean the writings setting forth the scope, terms, conditions and
Specifications for the procurement of Goods and/or Services, as defined hereunder and shall include, but not be
limited to: Invitation for Bid (IFB), Request for Quotation (RFQ), Request for Proposal (RFP), Purchase Order
(PO), Cover Sheet, executed Signature Sheet, AND PRICING SHEETS with Contract prices inserted,"
"STANDARD CONTRACT TERMS AND CONDITIONS," and, if included, attachments, endorsements,
schedules, exhibits, or drawings, the Authority's acceptance and any written addenda issued over the name of the
Authority's Manager, Purchasing Services Division.

Days or Calendar Days - shall mean consecutive calendar days, Saturdays, Sundays, and holidays, included.

Week - unless otherwise specified, shall mean seven (7) consecutive calendar days, Saturdays, Sundays, and
holidays.

Month - unless otherwise specified, shall mean a calendar month.

Director - shall mean the Director of the Department which operates the facility of the Port Authority at which
the services hereunder are to be performed, for the time being, or his/her successor in duties for the purpose of
this Contract, acting personally or through one of his/her authorized representatives for the purpose of this
Contract.

Manager - shall mean the Manager of the Facility for the time being or his successor in duties for the purpose of
this Contract, acting personally or through his duly authorized representative for the purpose of this Contract.

No person shall be deemed a representative of the Director or Manager except to the extent specifically
authorized in an express written notice to the Contractor signed by the Director or Manager, as the case may be.
Further, no person shall be deemed a successor in duties of the Director unless the Contractor is so notified in
writing signed by the Authority's Manager, Purchasing Services Division. No person shall be deemed a
successor in duties of the Manager unless the Contractor is so notified in a writing signed by the Director.

Minority Business Enterprise (MBE) - shall mean a business entity which is at least 51% owned and controlled
by one or more members of one or more minority groups, or, in the case of a publicly held corporation, at least
51% of the stock of which is owned by one or more minority groups, and whose management and daily business
operations are controlled by one or more such individuals who are citizens or permanent resident aliens.

"Minority Group" means any of the following racial or ethnic groups:
(a) Black persons having origins in any of the Black African racial groups not of Hispanic origin;

(b) Hispanic persons of Mexican, Puerto Rican, Dominican, Cuban, Central or South American
culture or origin, regardless of race;

(c) Asian and Pacific Islander persons having origing in any of the original peoples of the Far East,
Southeast Asia, The Indian Subcontinent, or the Pacific Islands;
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(d) Native American or Alaskan native persons having origins in any of the original peoples of
North
America and maintaining identifiable tribal affiliations through membership and participation or

community identification.

Slte of the Work - or words of similar import shall mean the Facility and all bu11dmgs and properties associated
therewith as described in this Contract.

Small Business Enterprise (SBE) - The criteria for a Small Business Enterprise are:

0 The principal place of business must be located in New York or New Jersey;
o The firm must have been in business for at least three years with activity;
0 Average gross income limitations by industry as established by the Port Authority.

Subcontractor - shall mean anyone who performs work (other than or in addition to the furnishing of materials,
plant or equipment) in connection with the services to be provided hereunder, directly or indirectly for or on
behalf of the Contractor (and whether or not in privity of contract with the Contractor), but shall not include any
person who furnished merely his own personal labor or his own personal services. "Subcontractor”, however,
shall exclude the Contractor or any subsidiary or parent of the Contractor or any person, firm or corporation
which has a substantial interest in the Contractor or in which the Contractor or the parent or the subsidiary of the
Contractor, or an officer or principal of the Contractor or of the parent of the subsidiary of the Contractor has a
substantial interest, provided, however, that for the purpose of the clause hereof entitled "Assignments and
Subcontracts" the exclusion in this paragraph shall not apply to anyone but the Contractor itself.

Women-Owned Business Enterprise (WBE) - shall mean a business enterprise which is at least 51% owned by
one or more women, or, in the case of a publicly held corporation, at least 51% of the stock of which is owned
by one or more women and whose management and daily business operations are controlled by one or more
women who are citizens or permanent or resident aliens.

Work - shall mean all services, equipment and materials (including materials and equipment, if any, furnished
by the Authority) and other facilities and all other things necessary or proper for, or incidental to the services to
be performed or goods to be furnished in connection with the service to be provided hereunder.

PART II_GENERAL PROVISIONS

1. Facility Rules and Regulations of The Port Authority

a. The Contractor shall observe and obey (and compel its officers, employees, guests, invitees, and those

- doing business with it, to observe and obey) the facility Rules and Regulations of the Port Authority
now in effect, and such further reasonable Rules and Regulations which may from time to time during
the term of this Agreement be promulgated by the Port Authority for reasons of safety, health,
preservation of property or maintenance of a good and orderly appearance and efficient operation of the
Facility. The Port Authority agrees that, except in case of emergency, it shall give notice to the:
Contractor of every Rule and Regulation hereafter adopted by it at least five days before the Contractor
shall be required to comply therewith.

b. A copy of the facility Rules and Regulations of the Port Authority shall be available for review by the
Contractor at the Office of the Secretary of the Port Authority.

2. Contractor Not An Agent
This Agreement does not constitute the Contractor the agent or representative of the Port Authority for any
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purpose whatsoever except as may be specifically provided in this Agreement. It is hereby specifically
acknowledged and understood that the Contractor, in performing its services hereunder, is and shall be at all
times an independent Contractor and the officers, agents and employees of the Contractor shall not be or be
deemed to be agents, servants or employees of the Port Authority.

3. Contractor's Warranties

The Contractor represents and warrants:

a. That it is financially solvent, that it is experienced in and competent to perform the requirements of this
Contract, that the facts stated or shown in any papers submitted or referred to in connection with the
solicitation are true, and, if the Contractor be a corporation, that it is authorized to perform this Contract;

b. That it has carefully examined and analyzed the provisions and requirements of this Contract, and that
from its own investigations it has satisfied itself as to the nature of all things needed for the performance
of this Contract, the general and local conditions and all other matters which in any way affect this
Contract or its performance, and that the time available to it for such examination, analysis, inspection
and investigation was adequate;

c. That the Contract is feasible of performance in accordance with all its provisions and requirements and

" that it can and will perform it in strict accordance with such provisions and requirements;

d. That no Commissioner, officer, agent or employee of the Port Authority is personally interested directly
or indirectly in this Contract or the compensation to be paid hereunder;

e. That, except only for those representations, statements or promises expressly contained in this Contract,
no representation, statement or promise, oral or in writing, of any kind whatsoever by the Port
Authority, its Commissioners, officers, agents, employees or consultants has induced the Contractor to
enter into this Contract or has been relied upon by the Contractor, including any with reference to: (1)
the meaning, correctness, suitability, or completeness of any provisions or requirements of this Contract;
(2) the nature, quantity, quality or size of the materials, equipment, labor and other facilities needed for
the performance of this Contract; (3) the general or local conditions which may in any way affect this
Contract or its performance; (4) the price of the Contract; or (5) any other matters, whether similar to or
different from those referred to in (1) through (4) immediately above, affecting or having any
connection with this Contract, the bidding thereon, any discussions thereof, the performance thereof or
those employed therein or connected or concerned therewith.

Moreover, the Contractor accepts the conditions at the Site of the Work as they may eventually be found to
exist and warrants and represents that it can and will perform the Contract under such conditions and that all
materials, equipment, labor and other facilities required because of any unforeseen conditions (physical or
otherwise) shall be wholly at its own cost and expense, anything in this Contract to the contrary
notwithstanding.

' Nothing in the Specifications or any other part of the Contract is intended as or shall constitute a
representation by the Port Authority as to the feasibility of performance of this Contract or any part thereof.

The Contractor further represents and warrants that it was given ample opportunity and time and by means
of this paragraph was requested by the Port Authority to review thoroughly all documents forming this
Contract prior to opening of Bids on this Contract in order that it might request inclusion in this Contract of
any statement, representation, promise or provision which it desired or on which it wished to place reliance;
that it did so review said documents, that either every such statement, representation, promise or provision
has been included in this Contract or else, if omitted, that it expressly relinquishes the benefit of any such
omitted statement, representation, promise or provision and is willing to perform this Contract without
claiming reliance thereon or making any other claim on account of such omission.

The Contractor further recognizes that the provisions of this numbered clause (though not only such
provisions) are essential to the Port Authority's consent to enter into this Contract and that without such .
provisions, the Authority would not have entered into this Contract. :
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4. Personal Non-Liability

Neither the Commissioners of the Port Authority nor any of them, nor any officer, agent or employee
thereof, shall be charged personally by the Contractor with any liability, or held personally liable to.the
Contractor under any term or provision of this Agreement, or because of its execution or attempted
execution, or because of any breach, or attempted or alleged breach, thereof.

5. Equal Employment Opportunity, Affirmative Action, Non-Discrimination

a. The Contractor is advised to ascertain and comply with all applicable federal, State and local statutes,
ordinances, rules and regulations and, federal Executive Orders, pertaining to equal employment
opportunity, affirmative action, and non-discrimination in employment.

b. Without limiting the generality of any other term or provision of this Contract, in the event of the
Contractor's non-compliance with the equal opportunity and non-discrimination clause of this Contract,
or with any of such statutes, ordinances, rules, regulations or Orders, this Contract may be cancelled,
terminated or suspended in whole or in part.

6. Rights and Remedies of the Port Authority

The Port Authority shall have the following rights in the event the Contractor is deemed guilty of a breach
of any term whatsoever of this Contract:
a. The right to take over and complete the Work or any part thereof as agent for and at the expense
of the Contractor, either directly or through others.
b. The right to cancel this Contract as to any or all of the Work yet to be performed.
c. The right to specific performance, an injunction or any appropriate equitable remedy.
d. The right to money damages.

For the purpose of thi