FOI #16855

A Freedom of Information request has been submitted.

Request — 44/180016
date:
bR;quested Victoria Bruno

Business: 9143456799

297 Knollwood Rd, Suite # 333
White Plains, NY, Zip: 10607

Address:

Phone; 9143456799

n . . . . . .
Contact Email: Vlctorla@kmgscamtalgroup‘corn

All Documents for the LaGuardia Airport - Emergency Storm Drainage Water /

Sewer - Pipelines - Project and All Bid Documents submitted for the LaGuardia
Records  Airport - Emergency Storm Drainage Water / Sewer - Pipelines - Project.
seeking:

Bid due date for the LaGuardia Airport - Emergency Storm Drainage Water /

Sewer - Pipelines - Project was Thursday, February 18, 2016.



THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY

PUBLIC RECORD ACCESS FORM PRA 16855

Action by (print / type name):

EWiIIiam Shalewitz | i , Freedom of Information Administrator

Signature: Date:

Wbl | omszote

On behalf of the Secretary of the Port Authority, as Records Access Officer and Custodian of
Government Records of the Port Authority.

? ; The requested records are being made available.

[ | Any responsive records that may exist are currently in storage or archived, and a diligent
' search is being conducted. The Port Authority will respond by: | E o gl

!
!
i

i | Adiligent search has been conducted, and no records responsive to your request have
been located.

i | The requested records that have been located are not being made available, as they are
exempt from disclosure for the following specific reasons:

% Some requested records that have been located are being made available. The remainder
are exempt from dlsclosure for the foIIowmg speolﬂc reasons:

=Personal privacy and security.

|| The request does not reasonably describe or identify specific records; therefore, the Port

" Authority is unable to search for and locate responsive records. Please consider submitting
a new request that describes or identifies the specific records requested with particularity
and detail.

§ Other:

iMaterial responsive to your request can be found on the Port Authority's website at
Ihltp://corpinl“o.panyni .gov/documents/16855-C/

f

This form is promulgated by the Port Authorlty pursuant to the Port Authorlty Public Records Access
Policy and is intended to be construed consistent with the New York Freedom of Information Law and the
New Jersey Open Public Records Act. It is intended to facilitate requests for Port Authority public records
and does not constitute legal advice.
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wirs s FHEPORT AUTHORITY OF NEW YORK AND NEW JERSEY:= + e mce 25 o1

TWO MONTGOMERY STREET - 1st FLOOR
JERSEY CITY, NJ 07302
January 22, 2016
ADDENDUM NO. 1

TO PROSPECTIVE BIDDERS ON CONTRACT LGA-774.133B — LAGUARDIA AIRPORT
- EMERGENCY STORM DRAINAGE OUTFALLS

" The following changes are hereby made in the Contract Documents for the subject Contract.

This communication should be physically annexed to back cover of the book and initialled by
each bidder before submitting his bid.

In case any bidder fails to conform to these instructions, his Proposal will nevertheless be
construed as though this communication had been so physically annexed and initialled.

CHANGES IN THE CONTRACT BOOKLET

- Page 14- Make the following changes to clause 11. QUESTIONS BY BIDDERS:

A. In the first and second lines, delete " Susie Tom, at (212) 435-4653 or email at
stom@panynj.gov" and substitute therefor "Sharon Allen, at (212) 435-4649 or
email at sallen@panynj.gov".

B. A In the fourth line, delete "Susie Tom" and substitute therefor "Sharon Allen".

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY

James Starace, P.E.
Chief Engineer/Director

INITIALLED BY THE BIDDER:

(. g//(/s 5<4;2em44.’
/'65 71&0(/ ' Komg//(/or[foy,, )
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THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY
TWO MONTGOMERY STREET - 1st FLOOR
JERSEY CITY, NJ 07302
January 29, 2016
ADDENDUM NO. 2

TO PROSPECTIVE BIDDERS ON CONTRACT LGA-774.133B —- LAGUARDIA AIRPORT —
EMERGENCY STORM DRAINAGE OUTFALLS

The following changes are hereby made in the Contract Documents for the subject Contract.

This communication should be physically annexed to back cover of the book and initialled by
each bidder before submitting his bid.

In case any bidder fails to confonh to these instructions, his Proposal will nevertheless be
construed as though this communication had been so physically annexed and initialled.

CHANGES IN THE CONTRACT BOOKLET

Page 1- In the second line of the first paragraph, change the day and date for receipt of
proposals to “Thursday, February 11, 2016”.

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY

James Starace, P.E.
Chief Engineer/Director

INITIALLED BY THE BIDDER:

CT&: é;klls LQ&ECIUJA;
Qé’séc(;,[ Const7 yc/fl/m

02 =13-16P02:58 RCVD




THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY
TWO MONTGOMERY STREET - 1st FLOOR
JERSEY CITY, NJ 07302
February 10, 2016
ADDENDUM NO. 3

TO PROSPECTIVE BIDDERS ON CONTRACT LGA-774.133B — LAGUARDIA AIRPORT -~
EMERGENCY STORM DRAINAGE OUTFALLS

The following changes are hereby made in the Contract Documents for the subject Contract.

This communication should be physically annexed to back cover of the book and initialled by
each bidder before submitting his bid.

In case any bidder fails to conform to these instructions, his Proposal will nevertheless be
construed as though this communication had been so physically annexed and initialled.

CHANGES IN THE CONTRACT BOOKLET

Page 1- In the second line of the first paragraph, change the date for receipt of proposals
to “February 18, 2016”.

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY

James Starace, P.E.
Chief Engineer/Director

INITIALLED BY THE BIDDER:

( L< Qn/.s [Qgefa-(d/
/%S " (oushvch D




THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY
TWO MONTGOMERY STREET - 1st FLOOR
JERSEY CITY, NJ 07302
February 12, 2016
ADDENDUM NO. 4

TO PROSPECTIVE BIDDERS ON CONTRACT LGA-774.133B - LAGUARDIA AIRPORT —
EMERGENCY STORM DRAINAGE OUTFALLS

The following changes are hereby made in the Contract Documents for the subject Contract.

This communication should be physically annexed to back cover of the book and initialled by
each bidder before submitting his bid. :

In case any bidder fails to conform to these instructions, his Proposal will nevertheless be
construed as though this communication had been so physically annexed and initialled.

CHANGES IN THE CONTRACT BOOKLET

Page ii - Make the following changes:
A. In the title of CHAPTER I delete "ADJUSTMENTS" and substitute therefor
"COMPENSATION".
B. Delete “25. ADJUSTMENTS OF LUMP SUM......oivitiiiiiiiiiiiiiieaeene 37
26. COMPENSATION FOR EXTRA WORK. .....oovevveeeeeeennn, 37"
* and substitute therefor the following:
"25. UNIT PRICES AND LUMP SUM ....oooiiiicmeiiriereenteeecentescesveeeeesaseeesasasssasenee e on 37
25A. ADJUSTMENTS OF LUMP SUM ..ot eecnc e seaeeee s eeeeeaeenee e e 37C
26. COMPENSATION FOR EXTRA WORK......cooeciiciricniiciecnna eeereteeeenre e are .37C"
Page 4 - In D. make the following changes:

A. In the first line delete "Lump Sum" and substitute therefor "prices".

B. In the second line delete “"General Agreement”. The amount” and substitute therefor
“"Unit Prices and Lump Sum". The amounts”.

C. Following the second sentence insert the following: "The unit prices must be
extended and totaled. The Estimated Total for Classified Work and the Lump Sum
must be entered in the recapitulation and totaled."

Pages 22 - Delete the entire pages and physically attach in their places new pages 22 and 23 which
and 23 are attached hereto and made a part hereof.
Page 30 - In clause 19. entitled "DEFINITIONS" make the following changes:

A. Immediately after the sixth paragraph insert the following:

02-18-10P02 58 RCVD




Addemdum No. 4
-LGA-774.133B

Page 31 -
Page 32 -

Page 35 -

""Classiﬁed Work" shall mean the items of Work set forth in the Schedule of Unit

Prices and shall include any Work hereafter required which is of the same
general character as that set forth in any of said items. In determining what
is of the same general character, there shall be taken into consideration the
provisions for measurement for payment appearing in said clause entitled
"Unit Prices and Lump Sum", which provisions shall form a part of the items
in said Schedules of Unit Prices.

"Unclassified Work" shall mean Work other than Classified Work."

B. Inthe second line of the seventh paragraph, following the text “"Extra Work
Orders"” insert ", other than Classified Work.".

- C. Immediately after the seventh paragraph insert the following:

""Estimated Total for Classified Work" shall mean the result obtained by
applying the prices quoted by the Contractor in the Schedule of Unit Prices to
the estimated quantities given therein and totaling the results, whether or not
such results are correctly shown in the Contractor's Proposal.

"Lump Sum" shall mean the Lump Sum for Unclassified Work quoted by the
Contractor in the clause hereof entitled "Unit Prices and Lump Sum".

"Estimated Total Contract Price" shall mean the result obtained by adding
together the Estimated Total for Classified Work and the Lump Sum,
whether or not such result is correctly shown in the Contractor's Proposal.”

Delete the fourteenth paragraph in its entirety without substitution therefor.

In clause 20. entitled "GENERAL AGREEMENT" delete the second paragraph
in its entirety and substitute therefor the following:

"The Authority agrees to pay to the Contractor and the Contractor agrees to accept from
the Authority, in full consideration for the performance by the Contractor of his duties
and obligations under this Contract and the whole thereof, a compensation consisting of
the following amounts and such amounts only, subject only to the express provisions of
this Contract specifically setting forth actual, defined additions to or deductions from
such compensation.

A. An amount based upon the Classified Work performed, computed at the rates
quoted in the Schedule of Unit Prices, said Classified Work to be measured and
said amount to be computed in the manner provided in the clause hereof entitled
"Unit Prices and Lump Sum"; and

B. The amount of the Lump Sum quoted in the clause hereof entitled "Unit Prices
and Lump Sum".

This Contract is one entire contract for the accomplishment of the results and the doing of
the things above specified and is not separable. Similarly, the Contractor's compensation
is one entire compensation for entire performance on his part."

In the clause 24. entitled “PERFORMANCE AND PAYMENT BOND" make the
following changes:

A. In the fifth line of the first paragraph delete "Lump Sum" and substitute therefor
"Estimated Total Contract Price".




Addendum No. 4
LGA-774.133B - - 3-

B. Inthe first line of A., delete "Lump Sum" and substitute therefor
"Estimated Total Contract Price". '

Pages 37 - Delete these pages in their entireties and substitute therefor new pages 37 through 37D
and 38 (5 pages) which are attached hereto and made a part hereof.
Pages 42 - In clause 29. entitled "MONTHLY ADVANCES" make the following changes:
and 43
A. Delete the text of A. and B. in their entireties and substitute therefor:

“A. The approximate amount of Classified Work performed by the Contractor up to
that time and a sum determined from such Work in accordance with the units of
measurement and unit prices specified in the Schedule of Unit Prices.

B. The approximate amount of Unclassified Work (other than Extra Work)
performed by the Contractor up to that time and a sum bearing the same
proportion to the Lump Sum as the Unclassified Work performed (other than
Extra Work) bears to the total amount of such Work performed and to be
performed (other than Extra Work), and

C. The increases, if any, in the Contractor's compensation for which provision is
specifically made elsewhere in this Contract.”

Page 43 - In the third line of the first paragraph, following “subparagraph A” insert “and B”.

Page 176 - Make the following changes:
A. Delete the text of 2.01 C.1 in its entirety and substitute therefor “Not used.”.
B. Delete the text of 2.01 C.2 in its entirety and substitute therefor “Not used.”.
C. Delete the text of 2.01 C.3 in its entirety and substitute therefor “Furnish material
from sources off site.”.

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY

James Starace, P.E.
Chief Engineer/Director

INITIALLED BY THE BIDDER:

(. lc (yru.s Léﬂcram(

+

»@ S évt/' (ons, /[/ 006(014.
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THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY
TWO MONTGOMERY STREET - 1st FLOOR
JERSEY CITY, NJ 07302
February 16,2016
ADDENDUM NO. 5

TO PROSPECTIVE BIDDERS ON CONTRACT LGA-774.133B — LAGUARDIA AIRPORT —
EMERGENCY STORM DRAINAGE OUTFALLS

The following changes are hereby made in the Contract Documents for the subject Contract.

This communication should be physically annexed to back cover of the book and initialled by
each bidder before submitting his bid.

In case any bidder fails to conform to these instructions, his Proposal will nevertheless be
construed as though this communication had been so physically annexed and initialled.

CHANGES TO THE CONTRACT DRAWINGS

Dwg. G004 - In General Notes 14, following E insert “F. TRANSPORTATION AND
DISPOSAL OFF-SITE OR TREATMENT, TESTING AND DISCHARGE ON-
SITE OF CONTAMINATED EFFLUENT FROM DEWATERING
OPERATIONS.”

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY

James Starace, P.E.
Chief Engineer/Director

INITIALLED BY THE BIDDER:

(K (/Jln/.s %c’{/&ur'
/éifﬁ;ar‘ Conshoy oo

02=18-16PC2 55 RCVD



THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY
TWO MONTGOMERY STREET, 1st FLOOR
JERSEY CITY, NJ 07302

February 12, 2016

NOTICE TO BIDDERS

TO PROSPECTIVE BIDDERS ON CONTRACT LGA-774.133B - LAGUARDIA
AIRPORT - EMERGENCY STORM DRAINAGE OUTFALLS

Attached herewith is the Analysis of Bid, which has been revised. Substitute therefor the
Analysis of Bid which is attached hereto and destroy that which is in your possession. Place it in
the back of the Contract Booklet and submit a completed Analysis of Bid with your proposal, in
accordance with the section of the Contract Booklet entitled PAPERS ACCOMPANYING
PROPOSALS.

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY

James Starace, P.E.
Chief Engineer/Director

)

i~

LG:20d91-81-
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THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY

ANALYSIS OF BID
THIS IS NOT PART OF THE CONTRACT
LaGuardia Airport - Emergency Storm Drainage

PROJECT Qutfalls CONTRACT LGA 774.133B
CONTRACTOR /s fanes”  (oustevels'on érf DATE 2/ 18 20t6
Unit No. Descriptions & . Quantity Unit @ Unit Price Amount
1 Civil
2 Excavation JZO CcY q0 . — $5 800, —
3 Haul Excavated Soil to Stockpile 620 cY 20. — I8 &00—
4 Clean Fil Ses cY £0.— 43, ¢op. —
: \F;?Jt;nxzs‘?,;\r;scteasllsaggt:emove Temporary AOA Fence 300 P 23¢ — /00/ seo. —
8 Remove Existing AOA Fence x4 LF 70-~ &,200. —
7 Furnish and Install AOA Fence 60 LF 250.— (S, 000, —
8 Asphalt Conc. (Mix 3 PG 64-22) top course /6 TONS 200.— S200.—
9 Tack Coat & S ¢ .- 24 .~
10 DGABC 37 cY 12¢ — ,625 —
11 Existing Storm Drain Removal/Abandon S0 LF [00.- §,000. —
(Continue to next page)

(1) Separate and list all items or operations of work included in your estimate in accordance with Specifications.
When listing subcontracts, the prime contractor will have each subcontractor complete an analysis of bid form.

(2) Unit of measure, i.e., SF, CY, Bbls, Pcs, Ea., etc.
3. Include all charges, such as moving on site, removal, rental, etc.
4. In case of conflict between information hereon (whether supplied by the Authority or the bidder) and the
terms or prices contained or inserted in the Contract Booklet or Contract Drawings, said Booklet and Drawings shall control.
5. The Analysis of Bid is not part of the contract. No information hereon (whether supplied by the Authority or the bidder) and no information deduced
from information hereon, including quantities of materials or work, shall be deemed to vary, alter or modify and provision of the Contract,
including provisions therein as to compensation and performance. The unit prices contained hereon serve the sole purpose of informing
Port Authority as to components of the bidder's price quoted in the Contract. The items of materials or work contained hereon shall not deemed to be an
exhaustive list of the items of materials or work required by the Contract Drawings and Specifications in their present form.

GADd LG:20d91-61-20



THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY

ANALYSIS OF BID
THIS IS NOT PART OF THE CONTRACT

LaGuardia Airport - Emergency Storm Drainage

PROJECT Outfalls CONTRACT LGA 774.133B
CONTRACTOR __ festoes (onstveban Corp DATE /18 /6
Unit No. Descmﬁbns“) Quantity Unit @ Unit Price Amount
12 Connection to existing Structure /4 EA Z, 000.— 4’, 000. —
13 18" RCP S0 LF 200.- Zq 000~
14 24" Storm Drain-DIP 365 LF “oQ.— [4¢,000.—
15 36" Storm Drain-DIP 4o LF §00 - 2Y4,000.~
16 Catch Basin { EA 17 .000.- (2,000 —
17 Aircraft Manhole A EA 1Y, 000 — 78,000~ "
18 Manhole - Type 2 7 EA (0,000~ 70, 000.—
19 24" Gate Valve o EA 45,000~ 90,000.—
20 Gate Valve Concrete Chamber 2 EA 25000~ 50,000.— o=
21 36"x24" DIP Reducer ( EA $,000.— - S,000. —
22 24" Check Valve ] EA 25,000.— 28, 000. —
23 36" Check Valve { EA $0,000.— §0,000.—
Remove Abandoned Electrical Manhole, Remove '
”s gsontzgitsnPad, Restore Riprap, Riprap Outlet ‘ s 10,000.— 10, 000. -
25 Landscaping ! LS [5,000.— (S, 000.—
26 Structural -Concrete Headwall 13 CY 21700 . 35; 100.—
27 Geotechnical
28 AZ18-700 Sheeting at EMO1 1,200.- SF 70.— q1,000.—
29 AZ18-700 Sheeting at EM02 5,510 SF F0.— 38S, 700.—
30 Temporary Platform at EMO01 | LS 1 SG,000.— 1§94, 000.—

CAJY LG

c0dot-51-20




THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY
ANALYSIS OF BID

LaGuardia Airport - Emergency Storm Drainage

THIS IS NOT PART OF THE CONTRACT

T

PROJECT Outfalis CONTRACT LGA 774.133B
CONTRACTOR __flpstons Covstrucbon Gewo. DATE Z2N8/06
Unit No. Descriptions t " Quantity Unit @ Unit Price Amount
31 Temporary Platform at EM02 [ LS §50,000 — $£0,000.—
Support of Excavation System (SOE) and/or ' _
32 Microtunnelling for Outfall EM01 ‘ LS 2 OO: 000 ~ 200 1000
Support of Excavation System (SOE) and/or 6 6 000~ 3G6 000 .~
33 Microtunnelling for Outfall EM02 ‘ LS 6 [ o !
34 Dewatering 20 DAY 2,600~ 727,000.—
35 Environmental
—
36 Turbidity Curtain 325 LF (00— 32500 —
37 Sediment Bags Z EA (SO0~ 00 .
38 Silt Fencing 600 LF (9.~ 1, 400.—
Stabilized Vehicle Tracking Pad, Catch Basin Inlet _ -
39 Filters l LS (2,600. 12,000 .
40 Frac Tank Rental, Frac Tank Delivery and Pickup | LS 30, 000.— 20, 000 —
41 Total Lump Sum ( Unclassified ) LS ?‘ZJ 7&5: S¢7 — Y
GADY 926:40d01L-81-20



CONTRACT LGA-774.133B
BID BOND

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned'> RESTANI CONSTRUCTION CORE.
A CORPORATION ORGANIZED UNDER THE LAWS OF THE STATE OF NEW YORK

42-04 BERRIAN BLVD. - ASTORIA, NEW YORK 11105

as principal(s); and™

ARCH INSURANCE COMPANY

THREE PARKWAY, SUITE 1500 - PHILADELPHIA, PENNSYLVANIA 19102

as surety are hereby held and firmly bound unto The Port Authority of New York and New Jersey (herein
called the "Authority") in the penal sum of Four Hundred Thousand Dollars ($400,000), for the payment
of which, well and truly to be made, we hereby jointly and severally bind ourselves, our heirs, executors,
administrators, successors and assigns.

Signed this 5TH day of FEBRUARY ,2016

The condition of the above obligation is such that whereas the above named principal(s) has submitted to
the Authority a certain Proposal, bound herewith and hereby made a part hereof, to perform the
obligations of the Contractor under a contract in writing, known as Contract LGA-774.133B, "LaGuardia
Airport - Emergency Storm Drainage Outfalls", now therefore:

A. If said Proposal shall not be accepted, or

B. If said Proposal shall be accepted and the Authority does not require the principal(s) to
furnish a Performance and Payment Bond, or

C. If said Proposal shall be accepted and the Authority requires the principal(s) to furnish a
Performance and Payment Bond and either the principal(s) furnishes a Performance and
Payment Bond satisfactory to the Authority in accordance with the requirements of said
Proposal or the Authority does not terminate the Contract as provided therein on account
of the failure to furnish such a bond,

Then, this obligation shall be void, otherwise the same shall remain in full force and effect; it being
expressly understood and agreed that the liability of the surety for any and all claims hereunder shall, in
no event, exceed the penal amount of this obligation as herein stated.

Insert bidder's name. If a corporation, give the state of mcorporatlon using the phrase "a corporation
organized under the laws of the

If a partnership, give full names of partners, using also the phrase, "co-partners doing business under the
firm name of .

If an individual using a trade name, give individual name, usmg also the phrase, "an individual doing
business under the trade name of

If a joint venture, give the information required above for each participant in the joint venture.

14 Insért name of surety.

27




The surety, for value received, hereby stipulates and agrees that the obligations of said surety and its bond
shall be in no way impaired or affected by any extensions of the times within which the Authority may
receive or accept such Proposal or within which the principal(s) may fumnish a Performance and Payment
Bond or by any waiver by the Authority of any of the requirements of said Proposal; and said surety does
hereby waive notice of any such extensions or waivers.

IN WITNESS WHEREOF, the principal(s) and surety have hereunto set their hands and seals, and such
of them as are corporations have caused their corporate seals to be hereto affixed and these presents to be
signed by their proper officers, the day and year first set forth above.

RESTANI CONSTRUCTION CORP.

Principal '°
ENh~=
’ By16 441
’ N

ARCH INSURANCE COMPANY

Surety

(Seal) o Q@K % & Zé«.

DENNIS M. O'ERIEN - ATTORNEY-IN-FACT

1 If bidder is a joint venture, insert signature and information required as appropriate for one participant of

the joint venture on this page and attach and complete an additional sheet in the same form as appears on
this page for each other participant as required.

If bond is signed by an officer or agent, give title; if signed by a corporation, affix corporate seal.

v If bond is signed by an officer or agent, give title; if signed by a corporation, affix corporate seal.

12 02-18-16P07:55 RCVD




ACKNOWLEDGMENT™

ACKNOWLEDGMENT OF BIDDER, IF A CORPORATION
State of MNew Yorld

SS:

County of

day of gbc, h:ﬁ’ 20:6 before me personally came and appeared
V) & > KNOWT ho being by me duly swormn, did depose and say

that he is the he , the corporation
described in and whlch executed the foregomg instrument; that he knows e seal of said corporation; that
one of the seals affixed to saidMiGHAReGALDEAOME, that it was so affixed by order of the directors of

id corporat d that et fanie dheler rd
s corportons s Ko R s o MLALO Ml

Qualified in Suifolk County v
Commission Expires April 13,201 7 (Notary Signature)

ACKNOWLEDGMENT OF BIDDER, IF A PARTNERSHIP

State of
SS:
County of
On this day of ,20 , before me personally came and appeared
, to me known and known to me to be one of the members of
the firm of , described in and who executed the

foregoing instrument and he acknowledged to me that he executed the same as and for the act and deed of
said firm. '

(Notary Seal)
(Notary Signature)
ACKNOWLEDGMENT OF BIDDER, IF AN INDIVIDUAL
State of '
SS:
County of :
On this day of , 20 , before me personally came and appeared

to me known and known to me to be the person described in
and who executed the foregoing instrument and he acknowledged to me that he executed the same.

(Notary Seal)

(Notary Signature)

AFFIX ACKNOWLEDGMENT AND JUSTIFICATION OF SURETY

= If bidder is a joint venture, insert signature as appropriate for one participant of the joint venture on this

page and attach and complete an additional Acknowledgment sheet in the same form as appears on this
page for each other participant as required.

33 02-18-158P0s 155 JCVD




ACKNOWLEDGMENT BY SURETY COMPANY
(Signed by One Authorized Person)

STATE OF NEW YORK )
) ss.:
COUNTY OF WESTCHESTER)

On this 5th _day of __ FEBRUARY » 2016, before me personally came
__DENNIS M. O'BRIEN to me known, and known {o me (0 be the
(Name)
SEEURNE - IN-ERCT of apcu rneumancE company
(Title) (Name of Corporation)

the Corporation described in and which executed the within instrument, who being by me duly
sworn did depose and say that he/she resides at ____,_,,___

and that he/she is the _ ATTORNEY - IN-FACT of said Corporation
(Tile)

and knows the Corporate Scal of the said Corporation; that the seal affixed to the within

instrument is such Corporate Scal and so affixed by order of the Board of Directors of said
Corporation and that he/she signed his/her name therelo by like order; and that the said
Corporation has reccived from the Superintendent of Insurance of the State of New York o
Centificate of Solvency, and of its sufficiency as Surety or Guarantor, pursuant to Scction 327 of
the Insurance Law of the State of New York as amended, and that such Certificate has not been
revoked,

s b

Nolary Public

ALICE McCARTHY
NOTARY PUBLIC, State of New York
No. 01MC5079342
Qualified in Dutchess County
Commission Expires June 02, 2019

02-15-15P07 56 RLVD




ARCH INSURANCE COMPANY
STATEMENT OF FINANCIAL CONDITION
DECEMBER 31, 2014

Assets
Cash in Banks . $ 127,486,649
Bonds owned 2,003,424 ,640
Stocks 441,536,973
Premiums in course of collection 318,366,265
Accrued interest and other assets 310,044,748
Total Assets $ 3,200,859,275
Liabilities
Reserve for losses and adjustment expenses $ 1,356,487,805
Reserve for unearned premiums 347,898,150
Ceded reinsurance premiums payable 168,613,930
Amounts withheld or retained by company for account of others 199,971,426
Reserve for taxes, expenses and other liabilities 349,520,028
Total Liabilities 2,422 491,339
Surplus as regards policyholders 778,367,936

Total Surplus and Liabilities $ 3,200,859,275

By: %/ Attest: /éé&@%i/
e

orVice’President, Chief Senior Vice President,
Financial Officer and Treasurer + General Counsel and Secretary

State of New Jersey )
) SS
County of Hudson )

Thomas James Ahern, Senior Vice President, Chief Financial Officer and Treasurer and

Patrick Kenneth Nails, Senior Vice President, General Counsel and Secretary being duly swarn,
of ARCH INSURANCE COMPANY, Missouri; and that the foregoing is a true and correct
statement of financial condition of said company, as of December 31, 2014.

Subscribed and sworn to before me, this /£ day of March, 2015

, MARY E. KEATING
Notary Public NOTARY PUBLIC OF NEW JERSEY
o s o ID # 2449626
/ / ) /'1 i/: %/ \}f‘f/m My Grmision R RS
/I | i }
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AIC 0000129786

~ THIS POWER OF ATTORNEY IS NOT VALID UNLESS IT IS PRINTED ON BLUE BACKGROUND.
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That the Arch Insurance Company, a corporation organized and existing under the laws of the State of Missouri, having its principal
admmlstratlve office in Jersey City, New Jersey (hereinafter referred to as the "Company") does hereby appoint:
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its true and lawful Attorney(s)in-Fact, to make, execute, seal, and deliver from the date of issuance of this power for and on its behalf as
its=act and deed:
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This authority does not permit the same obligation to be split into two or more bonds In order to bring each such bond within the dollar
set forth herein.
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bonds, undertakmgsy) reoognlzances and other suri
“said Company as fuIIy and am‘ply to” all intents and pErpo
acknowledged by its regularly elected officers at its principal administrative office in Jersey City, New Jersey.
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ney is executed by authority of resolutlons adopted by unanimous consent oLmtlhe Board of Directors of the Company
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) “VOTED That the Chairman of the Board, the PreSIdent or the Executive Vrce Presrdent or any Senior Vice President, of the Surety
Business Division, or their appointees designated in writing and filed with the Secretary, or the Secretary shall have the power and
authority to appoint agents and attorneys-in-fact, and to authorize them subject to the limitations set forth in their respective powers of
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This Power of Attorney is signed, sealed and certified by facsimile under and by authority of the following resolution adopted by the
unanimous consent of the Board of Directors of the Company on September 15, 2011:
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Secretary, thé seal of the Company, ations by the Secretary, may be affixed by facsrrr'ille on any power of

executed pursuant to the resolution adopted by the Board of Directors on September 15, 2011, and any such power so executed,
sealed and certified with respect to any bond or undertaking to which it is attached, shall continue to be valid and binding upon the
Company.
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In Testimony Whereof, the Company has caused this instrument to be signed and its corporate seal to be affixed by their authorized

officers, this 18" day of September, 2014.

Attested and Certified Arch Insurance Company

DLl LAY e Tl

Patrick K. Nails, Secretary David M. Finkelstein, Executive Vice President

STATE OF PENNSYLVANIA SS
COUNTY OF PHILADELPHIA §S

I, Helen Szafran, a Notary Public, do hereby certify that Patrick K. Nails and David M. Finkelstein personally known to me to be the
same persons whose names are respectively as Secretary and Executive Vice President of the Arch Insurance Company, a
Corporation organized and existing under the laws of the State of Missouri, subscribed to the foregoing instrument, appeared before me
this day in person and severally acknowledged that they being thereunto duly authorized signed, sealed with the corporate seal and
delivered the said instrument as the free and voluntary act of said corporation and as their own free and voluntary acts for the uses and

purposes therein set forth.
) W

lelen Szafran, Nétary Publicd?
My commission expires 10/03/2017
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CERTIFICATION

I, Patrick K. Nails, Secretary of the Arch Insurance Company, do hereby certify that the attached Power of Attorney dated September
18, 2014 on behalf of the person(s) as listed above is a true and correct copy and that the same has been in full force and effect since
the date thereof and is in full force and effect on the date of this certificate; and | do further certify that the said David M. Finkelstein,
who executed the Power of Attorney as Executive Vice President, was on the date of execution of the attached Power of Attorney the
duly elected Executive Vice President of the Arch Insurance Company.

IN TESTIMONY WHEREOF, | have hereunto subscribed my name and affixed the corporate seal of the Arch Insurance Company on

this _5th__day of _February _,2016__.

Patrick K. Nails, Secretary

This Power of Attorney limits the acts of those named therein to the bonds and undertakings specifically named therein and they have
no authority to bind the Company except in the manner and to the extent herein stated.

PLEASE SEND ALL CLAIM. INQUIRIES RELATING TO THIS BOND TO THE FOLLOWING ADDRESS:

Arch Insurance — Surety Division
3 Parkway, Suite 1500
Philadelphia, PA 19102

02‘18_16}30?:!—{
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THE PORT AUTHORITY OF NY& NJ

CA02774133
FEMA
2
I.D.
LAGUARDIA AIRPORT

EMERGENCY STORM DRAINAGE OUTFALLS

CONTRACT LGA-774.133B

FEBRUARY 2016

This proposal is not complete unless bidder's

Signature appears on page 24




THE PORT AUTHORITY OF NY & NJ

COMMISSIONERS

John J. Degnan, Chairman Scott H. Rechler, Vice-Chairman
Richard H. Bagger Kenneth Lipper

Steven M. Cohen Jeffrey H. Lynford

Michael D. Fascitelli Raymond M. Pocino

Hamilton E. James William Schuber

George R. Laufenberg David S. Steiner

EXECUTIVE STAFF

Patrick J. Foye, Executive Director

Stephanie E. Dawson, Acting Chief Operating Officer

The Honorable Richard J. Holwell, Interim General Counsel

Michael Massiah, Chief of Capital Planning, Execution and Asset Management
Elizabeth McCarthy, Chief Financial Officer

James Starace, Chief Engineer/Director

Michael B. Francois, Chief of Real Estate and Development

Michael Nestor, Inspector General

Michael Fedorko, Director, Public Safety Department

Karen E. Eastman, Secretary

Cedrick Fulton, Director, Mike Marino, Director,
Tunnels, Bridges & Terminals Department Rail Transit Department
Thomas Bosco, Director, Molly Campbell, Director,

Aviation Department Port Commerce Department
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ADVERTISEMENT
THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY

Sealed proposals for the following contract will be received by The Port Authority of New York and New
Jersey in the office of the Chief Procurement Officer, Attn: Bid Custodian, 4 World Trade Center,

150 Greenwich Street, 21st Floor, New York, NY 10007, until 2:30 PM on the date indicated where the
proposals will then be publicly opened and read in the Bid Room.

Contract documents may be seen at the Contract Desk on the 1st Floor, 2 Montgomery Street, Jersey City,
NJ and may be obtained upon receipt of a non-refundable payment of $100.00 per set. If contract
documents are not immediately available, prospective bidders are encouraged to pre-order the contract
documents by sending the payment of $100.00 per set in advance. The contract documents will be
shipped by overnight delivery at no additional cost as soon as they become available. Only company
checks or money orders payable to the order of The Port Authority of New York and New Jersey will be
accepted. If checks or money orders for documents are mailed, address them to The Port Authority of
New York and New Jersey, Contract Desk, 1st Floor, 2 Montgomery Street, Jersey City, NJ 07302. For
availability of contract documents, go to http://www.panynj.gov/business-opportunities/bid-proposal-
advertisements.html?tabnum=3. Questions by prospective bidders concerning the contract should be
directed only to the person whose name and phone number is listed.

A VALID PHOTO ID IS REQUIRED TO GAIN ACCESS INTO EITHER BUILDING.

Contract LGA-774.133B — LaGuardia Airport — Emergency Storm Drainage Outfalls. Estimate Range:
$1M-$5M. Bids Due: Friday, February 5, 2016. The work under this contract consists generally of
excavation and installation of underground storm drainage piping, penetrating through the perimeter dike
wall into the Flushing Bay, valves, concrete outflow, rip-rap protection, sheet piling and related work at
the West end and East end of the Air Operations Area and the vicinity thereof at LaGuardia Airport,
Queens, New York. This project may be Federally funded in whole or in part. Accordingly, all bidders
and the successful Contractor will be required to comply with any and all required applicable federal
provisions and requirements contained in this solicitation and resulting contract. For questions, call Susie
Tom at (212) 435-4653; email — stom@panynj.gov.

MONDAY, January 11, 2016



CONTRACT LGA-774.133B
INFORMATION FOR BIDDERS

1. FORM AND SUBMISSION OF PROPOSALS

The Port Authority of New York and New Jersey, hereinafter called "the Authority", invites Proposals in
the annexed form. Proposals will be received until 2:30 P.M. on Friday, February 5, 2016 in the office of
the Chief Procurement Officer, Attn: Bid Custodian, 4 World Trade Center, 150 Greenwich Street,

21st Floor, New York, NY 10007 at which time they will be opened and publicly read in the Bid Room.
Each Proposal must be contained in the envelope furnished by the Authority, which shall be sealed and
conspicuously endorsed with the bidder's name and the number of this Contract in the space provided.
This Contract booklet shall not be unstapled or taken apart.

A. Proposals will be accepted via the United States Postal Service, United Parcel Service
(UPS)' or hand delivery addressed as follows:

The Port Authority of NY & NJ
Procurement Department

Attn: Bid Custodian

4 World Trade Center

150 Greenwich Street, 21st Floor
New York, NY 10007.

There is extensive security at the World Trade Center (WTC) site. A valid government-
issued photo ID is required to enter 4 WTC. All packages and envelopes are subject to
security screening.

There is no parking available at 4 WTC/150 Greenwich Street, and parking in the
surrounding area is extremely limited.

The Port Authority assumes no responsibility for delays, including, but not limited to,
delays caused by any delivery services, building access procedures, or security
requirements.

The Proposal must be submitted upon the blank form bound herewith and must give all information
required. > The Proposal must be signed and the acknowledgment taken on the appropriate form
following the Proposal.

No effort is made to emphasize any particular provision of the Contract, but bidders must familiarize
themselves with every provision and its effect.

! Silverstein Properties, the property manager of 4 WTC, has a vendor approval process for firms wishing to
make deliveries. Presently, UPS is the only express delivery vendor with approved recurring delivery
times. UPS makes deliveries to 4 WTC around 9:30 AM each day. Please plan accordingly. As additional
express carriers may be approved by Silverstein Properties and scheduled for recurring delivery times with
the Vehicle Security Center (VSC), this information may be updated.

While two or more copies of this booklet may be furnished to each prospective bidder, only one should be
submitted. The extra copies are for the bidders use.



This Contract is to be funded in whole or in part by the United States Department of Homeland Security,
Federal Emergency Management Agency (FEMA). As a result, the Contractor (and his subcontractors)
agrees to comply with the applicable FEMA requirements, special grant conditions and all other federal,
state and local laws that are or may become applicable to this Contract. The current FEMA Requirements
are set forth in Chapter VII of the Form of Contract entitled "Federal Emergency Management Agency

Requirements".

2. PAPERS ACCOMPANYING PROPOSALS

Each Proposal must be accompanied by the following papers, which, unless otherwise indicated, should
be enclosed with the Proposal:

A.

1)

2.)

3)

If the bidder be a corporation, a statement of the names and residences of its officers,
which should be included on the page following the Proposal.

If the bidder be a partnership, a statement of the names and residences of its members,
indicating which are general and which are special partners, which should be included on
the page following the Proposal.

If the bidder be an individual, a statement of his residence, which should be included on
the page following the Proposal.

Either the Bid Bond bound herewith, duly executed by the bidder as principal and by one
or more surety companies duly authorized to carry on the business of suretyship in the
state(s) in which the construction site is located, whose names appear on the current list
of the Treasury Department of the United States as acceptable as sureties upon federal
contracts; or, in lieu of a Bid Bond;-

A certified check, payable to the order of The Port Authority of New York and New
Jersey, in the same amount appearing in the Bid Bond form, which check shall be placed
in an envelope marked "Bid Security" and enclosed with the Proposal.

Certified financial statements, including applicable notes, reflecting the bidder's
assets, liabilities, net worth, revenues, expenses, profit or loss and cash flow for the
most recent calendar year or the bidder's most recent fiscal year.

Where such certified financial statements are not available, then either reviewed or
compiled statements from an independent accountant setting forth the information
described in Paragraph 1, above.

Where neither certified financial statements nor financial statements from an
independent accountant are available, then financial statements containing the
information described in Paragraph 1, above, prepared directly by the bidder.
However, such financial statements must be accompanied by a signed copy of the
bidder's most recent Federal income tax return and a statement in writing, signed by a
duly authorized representative of the bidder, that such statements accurately reflect
the current financial condition of the bidder.

Where statements submitted pursuant to either Paragraph 1 or 2, above, show the
position of the bidder as of a date more than forty-five (45) days prior to the date on
which Proposals are opened, the bidder shall also submit a statement in writing
signed by a duly authorized representative of the bidder, that the present financial
condition of the bidder is at least as good as that shown on the statements submitted.



4)

A statement of work which the bidder has on hand, including any work on which a
bid has been submitted, containing a description of the work, the dollar value, the

location by city and state, the current percentage of completion and the expected date
for completion.



5.)

6.)

Fill in below the name and address of the bidder's chief banking representative
handling the bidder's account.

Banking Institution:

Address:

Bank Representative:

Telephone Number:

Fill in below the bidder's Federal Employer Identification Number (i.e., the number
assigned to firms by the Federal Government for tax purposes); the bidder's Dun and
Bradstreet number, if any; the name of any other credit service to which the bidder
has furnished information and the number, if any, assigned by such service to the
bidder's account.

Federal Employer Identification No.

Dun and Bradstreet No.

Other Credit Service Account No.

The Form of Contract bound herewith, with the bidder's Lump Sum inserted in the clause
thereof entitled "General Agreement". The amount must be given both in figures and in
writing and, in case of discrepancy, the writing shall control. One copy of each
addendum, if any, issued during the bidding period shall be initialled and attached to the
Proposal, but any Proposal submitted without such addendum initialled and attached will
nevertheless be construed as though such addendum had been initialled and attached.

The bidder's analysis of bid filled in on the form furnished herewith. The Contractor will
be required to furnish a more detailed analysis of bid at a later date in accordance with
the requirements of the Section of Division 1 of the Specifications referring to the
Analysis of Bid.

A Certification Regarding Lobbying Pursuant to 31 U.S.C. 1352 and a Certification
regarding Debarment, Suspension Ineligibility and Voluntary Exclusion — Lower Tier
Covered Transactions, attached herewith at the end of Chapter VII of the Form of
Contract entitled "Federal Emergency Management Agency Requirements".



3. QUALIFICATION INFORMATION

At any time after the opening of Proposals, the Chief Engineer may give oral or written notice to one or
more bidders to attend a pre-award meeting and to furnish the Authority with information relating to his
qualifications to perform the Work, including the following, which information shall be furnished within
seven (7) days thereafter:

A.

The bidders MWBE Participation Plan and Affirmation Statement submitted on the form
annexed hereto as Schedule A (see the clause hereof entitled "Minority and Women's
Business Enterprises Program") and a detailed list of the plant and equipment which the
bidder proposes to use, indicating which portions it already possesses.

Detailed information relating to work which the bidder has completed for others,
including personal and corporate references, sufficient to the Authority to determine the
bidder's responsibility, experience and capacity to perform the Work. If required by the
Chief Engineer, the foregoing information shall include information to demonstrate to the
satisfaction of the Chief Engineer that the bidder has within the past five years been a
contractor on at least one contract of the same general type, extent and complexity as the
contract on which the Proposal has been submitted, and completed the work skillfully, in
a satisfactory manner and on time.

Information to supplement a) data shown in the financial statements and the statement of
work on hand required to be submitted with the Proposal; and b) any statement submitted
under the clauses hereof entitled "Certification of No Investigation (Criminal or Civil
Anti-Trust), Indictment, Conviction, Suspension, Debarment, Disqualification,
Prequalification Denial or Termination, etc, Disclosure of Other Required Information",
"Certification of Participation in a State-Registered Apprenticeship Program" or "Non-
Collusive Bidding and Code of Ethics Certification; Certification of No Solicitation
Based on Commission, Percentage, Brokerage, Contingent Fee or Other Fee".

Moreover, in the event that the bidder's performance on a past Port Authority or PATH
contract or contracts has been rated less than satisfactory, the Chief Engineer may give
oral or written notice to the bidder to furnish information demonstrating to the
satisfaction of the Chief Engineer that, notwithstanding such rating, such performance
was, in fact, satisfactory, or that the circumstances which gave rise to such unsatisfactory
rating have changed or will not apply to performance of the Contract, and that such
performance will be satisfactory.

If the bidder has performed a contract for the States of New York or New Jersey, or any
governmental entity within such States and has filed a questionnaire or other document
required to be submitted in order for the bidder to qualify to perform the contract, the
bidder may be requested by the Chief Engineer to submit the most recent completed
questionnaire or other such document, or if the most recent completed questionnaire or
other such document is not available, to submit a written statement indicating the
approximate date of the contract and the name of the governmental entity which awarded
them the contract.

Any additional information relevant to the bidder's Proposal including information to
supplement the bidder's initial analysis of bid.



G. The bidder shall submit a complete Background Qualification Questionnaire (BQQ),
required for himself and all subcontractors and vendors known to the bidder at the time of
submission of Proposals, who will be providing services under this Contract. This
document and instructions for submitting the completed BQQ to the Authority’s Office of
Inspector General can be obtained at the Authority’s website through the following link:

http://www.panynj.gov/wtcprogress/pdf/PANYNJ_OIG_WTC_BQQP.zip

In the event that any of the foregoing is requested and is not furnished within seven days thereafter or
within such additional time as the Chief Engineer, in his sole discretion, may allow, the Authority may
not be in a position to determine whether the bidder is qualified, whether the bidder understands the
requirements of the contract or whether the bid is responsive and may, in its sole discretion, reject the
bidder's Proposal.

The giving of such notice to the bidder in connection with any of the foregoing lists, statement or
information shall not be construed as an acceptance of his Proposal. However, the Authority reserves the
right in its sole and absolute discretion, to accept the Proposal of a bidder despite the fact that said bidder
has not submitted any information, list or statement required pursuant to this Section within the above-
stated time period.

4, ACCEPTANCE OR REJECTION OF PROPOSAL

Within ninety (90) days after the opening of the Proposals, the Authority will accept one of the Proposals,
if it accepts any. The acceptance of a Proposal will be only by mailing to or delivering at the office
designated in the Proposal a notice in writing specifically indicating acceptance signed by an authorized
representative on behalf of the Authority who is at present the Authority's Chief Procurement Officer. No
other act of the Authority, its Commissioners, officers, agents, or employees shall constitute acceptance of
a Proposal. Such notice will state whether or not the Authority elects to require the bidder to furnish a
Performance and Payment Bond. Rejection of a Proposal will be only by either (a) a notice in writing
specifically stating that the Proposal is rejected, signed by an authorized representative on behalf of the
Authority who is at present the Authority's Chief Procurement Officer and mailed to or delivered at the
office designated in the Proposal or (b) omission of the Authority to accept a Proposal within ninety (90)
days after the opening of Proposals; and no other act of the Authority, its Commissioners, officers, agents
or employees shall constitute rejection of a Proposal, including any counter offer or other act of the
Authority, its Commissioners, officers, agents or employees.

The Authority reserves the unqualified right, in its sole and absolute discretion, to reject all Proposals or
to accept that Proposal if any, which in its judgment will under all the circumstances best serve the public
interest and to waive defects in any Proposal.

In the event that a successful bidder defaults upon the Contract by failing to furnish a satisfactory
Performance and Payment Bond, if required, and the Authority terminates the Contract, the Authority
reserves the option to accept the Proposal of any other bidder within ninety (90) days after the opening of
Proposals, in which case such acceptance shall have the same effect as to such other bidder as though he
were the originally successful bidder.

5. RETURN OF CERTIFIED CHECKS

Within ten (10) days after the opening of the Proposals the Authority will return all certified checks
deposited by bidders, except those deposited by three bidders to be selected by the Authority, which will
be returned within three days after one Proposal is accepted by the Authority; or if a Performance and
Payment Bond is required, within three days after a satisfactory Performance and Payment Bond is
furnished to the Authority; or if all Proposals are rejected, not later than three days after such rejection.
The return of a bidder's check shall not, however, be deemed to be a rejection of his Proposal.



6. WEBSITE POSTINGS OF CONTRACT DOCUMENTS

Recipients of Contract documents marked Confidential (Privileged) may not post them or any of them to
a website except in accordance with the Authority's prior written approval, which may require a written
non-disclosure agreement.

Recipients of Contract documents not marked Confidential (Privileged) may not post them or any of them
to a website unless the website (1) is non-public, (2) is password protected and (3) is accessible only to
the recipient's prospective subcontractors and suppliers. Recipient's prospective subcontractors and
suppliers shall also be deemed recipients and shall be required to conform to the terms of this numbered
clause. Recipients shall be deemed to include both bidders and those who do not submit bids.

No later than 180 days after the date of receipt of Proposals, all recipients shall remove all Contract
documents from their websites.

7. DISPOSAL OF CONTRACT DOCUMENTS

All recipients of Contract documents, including bidders and those who do not bid and their prospective
subcontractors and suppliers who may receive all or a part of the Contract documents or copies thereof,
shall make every effort to ensure the secure and appropriate disposal of the Contract documents to prevent
further disclosure of the information contained in the documents. Secure and appropriate disposal
includes methods of document destruction such as shredding or arrangements with refuse handlers that
ensure that third persons will not have access to the documents' contents either before, during, or after
disposal. Documents may also be returned for disposal purposes to the Contract Desk on the 1st Floor,

2 Montgomery Street, Jersey City, NJ 07302 or the office of the Chief Procurement Officer, 4 World
Trade Center, 150 Greenwich Street, 21st Floor, New York, NY 10007.

8. AVAILABLE DOCUMENTS

Certain documents, specified below, are available for reference and examination by bidders by contacting
Gary Greer at (201) 395-3509, 2 Montgomery Street, 1st Floor, Jersey City, NJ 07302 during regular
business hours. These documents were not prepared for the purpose of providing information for bidders
upon the present Contract but they were prepared for other purposes, such as for other contracts or for
design purposes for this or other contracts, and they do not form a part of this Contract. The Authority
makes no representation or guarantee as to, and shall not be responsible for their accuracy, completeness
or pertinence, and, in addition, shall not be responsible for the conclusions to be drawn there from. They
are made available to the bidders merely for the purpose of providing them with such information as is in
the possession of the Authority, whether or not such information may be accurate, complete or pertinent
or of any value to the bidders. Questions concerning the content of the documents shall be submitted in
accordance with the clause entitled "Questions By Bidders".

Said documents are as follows:

* Al Drawings which bear the general title "The Port Authority of NY & NJ — LGA-
Emergency Storm Drainage Outfalls", dated 9/5/2014, separately numbered and entitled
as follows:

LGA-SL-358 PROJECT SITE MAP, BORING LOCATION PLAN, GENERAL NOTES,
LEGEND, ABBREVIATIONS & SYMBOLS, SOIL CLASSIFICATIONS

LGA-SL-359 PRESENTATION OF BORINGS
LGA-SL-360 PRESENTATION OF BORINGS



B. Soil samples, field logs, and laboratory classifications, for each boring presented on the
drawings listed in Item “A” above.

The samples recovered in the borings described in Item “A” above may be viewed (or
inspected) at the Port Authority Technical Center, 241 Erie Street Jersey City, NJ during
regular business hours. Call Robert Gill at (201) 216-2970 or Mazen Oudeh at (201)
216-2959 to make arrangements.

C. Document which bears the general title "THE PORT AUTHORITY OF NY & NJ —
BORING INSPECTION MANUAL", dated 2/17/2009 (84 pages).

* NOTE: For the Bidder's convenience, these documents will be transmitted with the Contract
Drawings.

9. MINORITY AND WOMEN'S BUSINESS ENTERPRISES PROGRAM (MBE/WBE)

The Authority has a long-standing practice of making its contract opportunities available to as many firms
as possible and has taken affirmative steps to encourage Minority Business Enterprises (MBEs) and
Women's Business Enterprises (WBEs) to seek business opportunities with it.

"Minority Business Enterprise” or "MBE" means a business entity which is at least 51 percent owned by
one or more members of one or more minority groups, or, in the case of a publicly held corporation, at
least 51 percent of the stock of which is owned by one or more members of one or more minority groups,
and whose management and daily business operations are controlled by one or more such individuals who
are citizens or permanent resident aliens.

"Women-owned Business Enterprise”" or "WBE" means a business which is at least 51 percent owned by
one or more women, ofr, in the case of a publicly held corporation, 51 percent of the stock of which is
owned by one or more women, and whose management and daily business operations are controlled by
one or more women who are citizens or permanent resident aliens.

"Minority group" means any of the following racial or ethnic groups:

A. Black persons having origins in any of the black African racial groups not of Hispanic
origin;
B. Hispanic persons of Puerto Rican, Mexican, Dominican, Cuban, Central, or South

American culture or origin, regardless of race;

C. Asian and Pacific Islander persons having origins in any of the original peoples of the Far
East, Southeast Asia, the Indian subcontinent or the Pacific Islands;

D. Native American or Alaskan native persons having origins in any of the original peoples
of North America and maintaining identifiable tribal affiliations through membership and
participation or community identification.

To ensure meaningful participation of MBEs and WBEs on this Contract, the Authority has set a
combined good faith goal of 17 percent for firms owned and controlled by minorities and firms owned
and controlled by women in all subcontracting opportunities. In the event that this Contract is awarded to
an Authority certified MBE or WBE firm, such firm, as the prime contractor, is also held to this
requirement with respect to subcontracting opportunities.



In the event that any portion of the Work is subcontracted in accordance with the clause of the Form of
Contract entitled "Assignments and Subcontracts”, the Contractor shall use and document every good
faith effort to meet the above goals for MBE and WBE participation in the Work. The identified low
bidder, at the time of submission of its MWBE Participation Plan and Affirmation Statement (annexed
hereto as Schedule A), seven (7) days after identification of its bid as the low bid, must utilize firms
already certified by the Authority and listed in the Directory.

The Authority has compiled and made available on-line an MBE/WBE Directory which specifies the
firms the Authority has determined to be (1) MBEs/WBEs and (2) experienced in performing work in the
trades and contract dollar ranges indicated in the Directory. The Authority makes no representation as to
the financial responsibility of such firms or their ability to perform Work required under any particular
Contract. Subject to the following paragraph, only MBEs/WBEs listed in the Directory will count toward
the required MBE/WBE participation. (Eligible MBE/WBE firms are listed on the following Authority
website: http://www.panynj.gov/business-opportunities/supplier-diversity.html)

Once approved, the MWBE Participation Plan and Affirmation Statement submitted by the bidder and
incorporated into the Contract, upon acceptance of the Contractor's Proposal, may be modified only with
the written approval of the Authority's Office of Business Diversity and Civil Rights (OBDCR).

In the event that, prior to acceptance of the Contractor's Proposal and following review of the MWBE
Participation Plan and Affirmation Statement submitted by the bidder pursuant to the clause hereof
entitled "Qualification Information", the Authority determines that the bidder has not made a good faith
effort to meet the MBE/ WBE participation goals set forth above, the Authority may advise the bidder
that it is not responsive and may reject the bidder's Proposal.

Such good faith efforts shall include at least the following:
A. Attendance at pre-bid meetings, if any;

B. Utilization of the Authority's Directory of certified MBE/WBEs available on-line (see
Notification of MBE/WBE On-line Directory and Forms annexed hereto;

C. Active and affirmative solicitation of bids for subcontracts from MBE/WBEs;

Advertisement in general circulation media, trade association publications and minority-
focused media for a reasonable period before bids or Proposals are due;

E. Dividing the work to be subcontracted into smaller portions or encouraging the formation
of joint ventures, partnerships or similar arrangements among subcontractors in order to
increase the likelihood of achieving the MBE/WBE goals;;

F. Providing a sufficient supply of Contract Drawings and Specifications of prospective
work to MBE/WBEs and providing appropriate materials to each in sufficient time to
review; and

G. Utilizing the services of available minority and women's community organizations;

contractor's groups; local, State and Federal business assistance/development offices and
other organizations that provide assistance to MBE/WBEs.

Subsequent to acceptance of the Contractor's Proposal, the Contractor shall use and document every good
faith effort to comply with his MWBE Participation Plan and Affirmation Statement. Participation
percentages shall be monitored throughout the performance of this Contract. Such good faith efforts shall
include at least the following:

A. Ensuring that progress payments are made in a timely fashion in accordance with the
requirements of this Contract;



B. Not requiring bonds from and/or providing bonds and insurance for subcontractors where
appropriate;

C. Soliciting specific recommendations on methods for enhancing MBE/WBE participation
from Authority staff responsible for such participation; and

D. Nominating subcontractors for participation in business assistance programs sponsored
by the Authority or the Regional Alliance of Small Contractors such as the Loaned
Executive Assistance Program (L.E.A.P.).

Subsequent to acceptance of the Contractor's Proposal, the Contractor shall also provide the Authority, at
its request, with a trade breakdown schedule showing when the Contractor's MBE/WBE subcontractors
are scheduled to perform. The Contractor shall also submit to the Engineer, on a monthly basis, the
Statement of Subcontractor's Payments annexed hereto as Schedule D.

If, during the performance of the Contract, the Contractor fails to demonstrate good faith in carrying out
his MWBE Participation Plan and in permitting his MBE/WBE subcontractors to perform, then, upon
receipt of a future proposal or proposals from the Contractor, the Authority may advise the Contractor
that he is not a responsible bidder and may reject such proposal(s).

Following approval by the Engineer under the clause entitled "Assignments and Subcontracts" of one or
more subcontractors who are either MBEs or WBEs and listed in the MBE/WBE Directory, the Authority
may, at its sole option, provide to said approved MBE/WBEs, without charge, whatever appropriate
consultant services may be available under the L.E.A.P. program; provided, however, that such consultant
services will only be furnished pursuant to a request in writing from the Director, Office of Business
Diversity and Civil Rights of the Port Authority of New York and New Jersey, 2 Montgomery Street ,
2nd Floor, Jersey City, NJ 07302.

Such services will be discontinued following a written request from the Contractor to the Director, Office
of Business Diversity and Civil Rights of the Port Authority of New York and New Jersey, to discontinue
them.

The L.E.A.P. services include advising firms on scheduling, purchasing, planning and other aspects of
construction to mitigate business or management problems which could negatively impact on their '
performance. These services do not include engineering or legal advice. The determination as to whether
or not to follow the advice given lies solely with the MBE/WBE subcontractor. Prior to being accepted as
a participant in the L.E.A.P. program, the MBE/WBE subcontractor will be required to release the
Authority and the individuals furnishing consultant advice of all liability and responsibility in connection
therewith.
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MBE/WBE Conditions of Participation:

MBE/WBE participation will be counted toward meeting the MBE/WBE Contract goal, subject to all of
the following conditions:

A.

Commercially Useful Function: An MBE/WBE is considered to perform a commercially
useful function when it is responsible for the execution of a distinct element of work on a
contract and carries out its responsibilities by actually performing, managing and
supervising the work involved in accordance with normal industry practice. Regardless
of whether an arrangement between the Contractor and the MBE/WBE represents
standard industry practice, if the arrangement erodes the ownership, control or
independence of the MBE/WBE or in any other way does not meet the commercially
useful function requirement, that firm shall not be included in determining whether the
MBE/WBE goal is met and shall not be included in MBE/WBE reports. If this occurs
with respect to a firm identified as an MBE/WBE, the Contractor shall receive no credit
toward the MBE/WBE goal and may be required to backfill the participation. An
MBE/WBE does not perform a commercially useful function if its role is limited to that
of an extra participant in a transaction or contract through which funds are passed in
order to obtain the appearance of MBE/WBE participation. An MBE/WBE may rebut a
determination by the Authority that the MBE/WBE is not performing a commerc1ally
useful function to the Authority.

Work Force: The MBE/WBE must employ a work force (including administrative and
clerical staff) separate and apart from that employed by the Contractor, their affiliates and
other subcontractors performing Work on the Contract. This does not preclude the
employment by the MBE/WBE of an individual that has been previously employed by
another firm involved in the Contract, provided that the individual was independently
recruited by the MBE/WBE in accordance with customary industry practice. The routine
transfer of work crews from another employer to the MBE/WBE shall not be allowed.

Supervision: All Work performed by the MBE/WBE must be controlled and supervised
by the MBE/WBE without duplication of supervisory personnel from the Contractor,
their affiliates and other subcontractors performing Work on the Contract. This does not
preclude routine communication between the supervisory personnel of the MBE/WBE
and other supervisors necessary to coordinate the Work.

Equipment: MBE/WBE subcontractors may supplement their equipment by renting or
leasing additional equipment in accordance with customary industry practice. If the
MBE/WBE obtains equipment from the Contractor, their affiliates and other
subcontractors performing Work on the Contract, the MBE/WBE shall provide
documentation to the Authority demonstrating that similar equipment and terms could not
be obtained at a lower cost from other customary sources of equipment. The required
documentation shall include copies of the rental or leasing agreements, and the names,
addresses and terms quoted by other sources of equipment.
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Counting MBE/WBE Participation:

The value of the Work performed by an MBE/WBE, with its own equipment, with its own forces, and
under its own supervision will be counted toward the goal, provided the utilization is a commercially
useful function. The Contractor, even if himself an MBE/WBE, shall still provide opportunities for
participation by other MBE/WBEs. Work performed by MBE/WBEs will be counted as set forth below.
If the Authority determines that some or all of the MBE/WBE's work does not constitute a commercially
useful function, only the portion of the work considered to be a commercially useful function will receive
credit and be counted toward the goal.

A.

Subcontractors: 100 percent of the value of the Work to be performed by an MBE/WBE
subcontractor will be counted toward the MBE/WBE goal. The value of such Work
includes the cost of materials and supplies purchased by the MBE/WBE, except the cost
of supplies or equipment leased from the Contractor, their affiliates and other
subcontractors performing Work on the Contract will not be counted. When a
MBE/WBE subcontracts part of the work of its contract to another firm, the value of the
subcontracted work may be countedtoward MBE/WBE goals only if the MBE/WBE's
subcontractor is itself a MBE/WBE. Work that a MBE/WBE subcontracts to a non-
MBE/WBE firm does not count toward MBE/WBE goals.

Manufacturers/Fabricators: 100 percent of the expenditure to an MBE/WBE
manufacturer or fabricator will be counted towards the MBE/WBE goal.

Material Suppliers: 60 percent of the expenditure to an MBE/WBE material supplier will
be counted toward the MBE/WBE goal. Packagers, brokers, manufacturer's
representatives, or other persons who arrange or expedite transactions are not material
suppliers within the meaning of this paragraph.

Brokers/Manufacturer's Representatives: 100 percent of fees or commissions charged for
assistance in the procurement of the materials and supplies, or fees for transportation
charges for the delivery of materials or supplies provided by an MBE/WBE
broker/manufacturer's representative will be counted toward the MBE/WBE goal,
provided they are determined by the Authority to be reasonable and not excessive as
compared with fees customarily allowed for similar services. The cost of the materials
and supplies themselves will not be counted.

Services: 100 percent of fees or commissions charged by an MBE/WBE for providing a
bona fide service, such as professional, technical, consultant or managerial services, or
for providing bonds or insurance specifically required for the performance of the Work
will be counted toward the MBE/WBE goal, provided the fee is reasonable and not
excessive as compared with fees customarily allowed for similar services.
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1)

2)

3.)

Trucking Operations: If using an MBE/WBE firm for trucking operations, the
MBE/WBE trucking firm of record is the firm that is listed on the MWBE Participation
Plan and Affirmation Statement. The MBE/WBE trucking firm shall own and operate at
least one registered, insured and fully operational truck used for the performance of the
Work and shall be responsible for the management and supervision of the entire trucking
operation on a particular contract, and there cannot be a contrived arrangement for the
purpose of meeting the MBE/WBE goal. The MBE/WBE trucking firm of record shall
control the day-to-day MBE/WBE trucking operations for performance of the Work, and
shall be responsible for (1) negotiating and executing rental/leasing agreements;

(2) hiring and terminating the work force; (3) coordinating the daily trucking needs with
the Contractor; and (4) scheduling and dispatching trucks.

MBE/WBE Owned/Leased Trucks: 100 percent of the value of the trucking
operations the MBE/WBE provides for the performance of the Work using trucks it
owns and trucks that are registered, insured and operated by the MBE/WBE using
drivers it employs, will be counted toward the MBE/WBE goal.

MBE/WBE Leased Trucks: The MBE/WBE may lease trucks from another
MBE/WBE, including an owner/operator who is certified as a MBE/WBE.
100 percent of the value of the trucking operations that the lessee MBE/WBE
provides will be counted toward the MBE/WBE goal.

Non-MBE/WBE Trucks: The MBE/WBE may lease trucks from non-MBE/WBE
firms, and owner-operators. The value of these trucking services will be counted
toward the MBE/WBE goal up to the value of services performed by the MBE/WBE
trucks used on the Contract. MBE/WBE participation can be counted for the value of
the services of non-MBE/WBE trucks that exceed the value of the services performed
by MBE/WBE trucks only in the amount of the fee or commission a MBE/WBE
receives as a result of the lease agreement.

Joint Venture: Joint ventures between MBE/WBEs and non-MBE/WBEs will be counted
toward the MBE/WBE goal in proportion to the total dollar value of the Contract equal to
the distinct, clearly defined portion of the Work of the Contract that the MBE/WBE
performs with its own forces. The joint venture agreement is subject to approval by
OBDCR and a copy of which is to be furnished by the bidder to be awarded the Contract
before acceptance of the Contractor's Proposal (together with the MWBE Participation
Plan and Affiliation Statement).

Nothing herein shall be deemed to supersede or to otherwise modify the clause of the Form of Contract
entitled "Assignments and Subcontracts”.

10.

INSPECTION OF SITE

Each bidder or his authorized representative must make proper arrangements with the Resident Engineer
at the construction site before inspecting the construction site. To make such arrangements call John
Arrabito, at (718) 533-4264 or email at jarrabit@panynj.gov.
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11.  QUESTIONS BY BIDDERS

Questions by prospective bidders concerning the Contract may be addressed to Susie Tom, at (212) 435-
4653 or email at stom@panynj.gov, who however is authorized only to direct the attention of prospective
bidders to various portions of the Contract so that they may read and interpret such portions for
themselves. Neither Susie Tom nor any other employee or representative of the Authority is authorized
to give interpretations of any portion of the Contract or to give information as to the requirements of the
Contract in addition to that contained in the Contract. Interpretations of the Contract or additional
information as to its requirements, where necessary, shall be communicated to bidders only by written
addendum issued over the name of the Chief Engineer, which addendum shall be considered part of this
Contract. Accordingly, nothing contained herein and no representation, statement or promise, oral or in
writing, of the Authority, its Commissioners, officers, agents, representatives or employees shall impair
or limit the effect of the warranties of the Contractor contained in the clause of the Form of Contract
entitled "Contractor's Warranties" or elsewhere in this Contract. The provisions of this clause shall apply
to questions addressed by prospective bidders both before and after their receipt of Contract Documents.

12.  PREVAILING RATE OF WAGE CERTIFICATION

The bidders' attention is directed specifically to the clause of the Form of Contract entitled "Prevailing
Rate of Wage" and to the fact that the Authority requires a certification in writing from the successful
bidder, in such form as may be required pursuant to such clause, that he has paid and caused his
subcontractors to pay at least the prevailing rate of wage and supplements required by such clause. This
certification is required prior to his receipt of any payment from the Authority hereunder as provided in
the clauses of the Form of Contract entitled "Monthly Advances" and "Final Payment" or at any other
time.
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13. CERTIFICATION OF NO INVESTIGATION (CRIMINAL OR CIVIL ANTI-TRUST),
INDICTMENT, CONVICTION, SUSPENSION, DEBARMENT, DISQUALIFICATION,
PREQUALIFICATION DENIAL OR TERMINATION, ETC; DISCLOSURE OF OTHER
REQUIRED INFORMATION

By bidding on this Contract, each bidder and each person signing on behalf of any bidder certifies, and in
the case of a joint bid each party thereto certifies as to its own organization, that the bidder and each
parent and/or affiliate of the bidder has not (a) been indicted or convicted in any jurisdiction; (b) been
suspended, debarred, found not responsible or otherwise disqualified from entering into any contract with
any governmental agency or been denied a government contract for failure to meet prequalification
standards; (c) had a contract terminated by any governmental agency for breach of contract or for any
cause related directly or indirectly to an indictment or conviction; (d) changed its name and/or Employer
Identification Number (taxpayer identification number) following its having been indicted, convicted,
suspended, debarred or otherwise disqualified, or had a contract terminated as more fully provided in (a),
(b) and (c) above; (e) ever used a name, trade name or abbreviated name, or an Employer Identification
Number different from those inserted in the Proposal; (f) been denied a contract by any governmental
agency for failure to provide the required security, including bid, payment or performance bonds or any
alternative security deemed acceptable by the agency letting the contract; (g) failed to file any required
tax returns or failed to pay any applicable federal, state or local taxes; (h) had a lien imposed upon its
property based on taxes owed and fines and penalties assessed by any agency of the federal, state or local
government; (i) had any sanction imposed as a result of a judicial or administrative proceeding related to
fraud, extortion, bribery, bid rigging, embezzlement, misrepresentation or anti-trust regardless of the
dollar amount of the sanctions or the date of their imposition; (j) been, and is not currently, the subject of
a criminal investigation by any federal, state or local prosecuting or investigative agency and/or a civil
anti-trust investigation by any federal, state or local prosecuting or investigative agency, including an
inspector general of a governmental agency or public authority; (k) had any business or professional
license suspended or revoked or, within the five years prior to the opening of Proposals, had any sanction
imposed in excess of fifty thousand dollars ($50,000) as a result of a judicial or administrative proceeding
with respect to any license held or with respect to any violation of a federal, state or local environmental
law, rule or regulation; and (1) shared space, staff or equipment with any business entity.

The foregoing certification as to "(a)" through "(1)" shall be deemed to have been made by the bidder as
follows: if the bidder is a corporation, such certification shall be deemed to have been made not only with
respect to the bidder itself, but also with respect to each director and officer, as well as, to the best of the
certifier's knowledge and belief, each stockholder with an ownership interest in excess of 10%; if the
bidder is a partnership, such certification shall be deemed to have been made not only with respect to the
bidder itself, but also with respect to each partner. Moreover, the foregoing certification, if made by a
corporate bidder, shall be deemed to have been authorized by the Board of Directors of the bidder, and
such authorization shall be deemed to include the signing and submission of the Proposal and the
inclusion therein of such certification as the act and deed of the corporation.

In any case where the bidder cannot make the foregoing certification, the bidder shall so state and shall
furnish with the signed Proposal a signed statement which sets forth in detail the reasons therefor. If the
bidder is uncertain as to whether it can make the foregoing certification, it shall so indicate in a signed
statement furnished with its Proposal, setting forth an explanation for its uncertainty.

Notwithstanding that the certification may be an accurate representation of the bidder's status with respect
to the enumerated circumstances provided for in this clause as requiring disclosure at the time that the
Proposal is submitted, the bidder agrees to immediately notify the Authority in writing of any change in
circumstances during the period of irrevocability, or any extension thereof.
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The foregoing certification or signed statement shall be deemed to have been made by the bidder with full
knowledge that it would become a part of the records of the Authority and that the Authority will rely on
its truth and accuracy in awarding this Contract. In the event that the Authority determines at any time
prior or subsequent to the award of the Contract that the bidder has falsely certified as to any material
item in the foregoing certification; willfully or fraudulently submitted any signed statement pursuant to
this clause which is false in any material respect; or has not completely and accurately represented its
status with respect to the circumstances provided for in this clause as requiring disclosure, the Authority
may determine that the bidder is not a responsible bidder with respect to its Proposal on this Contract or
with respect to future proposals and may, in addition to exercising any other rights or remedies available
to it, exercise any of the rights or remedies set forth in the clause of the Form of Contract entitled "Rights
and Remedies of Authority". In addition, bidders are advised that knowingly providing a false
certification or statement pursuant hereto may be the basis for prosecution for offering a false instrument
for filing (see e.g., New York Penal Law, Section 175.30 et seq.). Bidders are also advised that the
inability to make such certification will not in and of itself disqualify a bidder, and that in each instance
the Authority will evaluate the reasons therefor provided by the bidder.

Under certain circumstances the bidder may be required as a condition of this Contract award to enter into
a Monitoring Agreement under which it will be required to take certain specified actions, including
compensating an independent Monitor to be selected by the Port Authority. Said Monitor shall be
charged with, among other things, auditing the actions of the bidder to determine whether its business
practices and relationships indicate a level of integrity sufficient to permit it to continue business with the
Port Authority.

As used in this clause, the following terms shall mean:

Affiliate - Two or more firms are affiliates if a parent owns more than fifty percent of the
voting stock of each of the firms, or a common shareholder or group of shareholders owns
more than fifty percent of the voting stock of each of the firms, or if the firms have a common
proprietor or general partner.

Agency or Governmental Agency - Any federal, state, city or other local agency, including
departments, offices, quasi-public agencies, public authorities and corporations, boards of
education and higher education, public development corporations, local development
corporations and others.

Employer Identification Number - The tax identification number assigned to firms by the
Federal government for tax purposes.

Investigation - Any inquiries made by any federal, state or local criminal prosecuting and/or
investigative law enforcement agency, including an inspector general of a governmental
agency or public authority, and any inquiries concerning civil anti-trust investigations made
by any federal, state or local governmental agency. Except for inquiries concerning civil
anti-trust investigations, the term does not include inquiries made by any civil government
agency concerning compliance with any regulation, the nature of which does not carry
criminal penalties, nor does it include any background investigations for employment, or
federal, state and local inquiries into tax returns.

Officer - Any individual who serves as chief executive officer, chief financial officer, or chief
operating officer of the bidder by whatever titles known.

Parent - An individual, partnership, joint venture or corporation which owns more than 50%
of the voting stock of the bidder.
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Space Sharing - Space shall be considered to be shared when any part of the floor space
utilized by the submitting business at any of its sites is also utilized on a regular or
intermittent basis for any purpose by any other business or not-for-profit organization, and
where there is no lease or sublease in effect between the submitting business and any other
business or not-for-profit organization that is sharing space with the submitting business.

Staff Sharing - Staff shall be considered to be shared when any individual provides the
services of an employee, whether paid or unpaid, to the bidder and also, on either a regular or
irregular basis, provides the services of an employee, paid or unpaid, to one or more other
business(es) and/or not-for-profit organization(s), if such services are provided during any
part of the same hours the individual is providing services to the bidder or if such services are
provided on an alternating or interchangeable basis between the bidder and the other
business(es) or not-for-profit organization(s). "The services of an employee" should be
understood to include services of any type or level, including managerial or supervisory.

This type of sharing may include, but is not limited to, individuals who provide the following
services: telephone answering, receptionist, delivery, custodial, and driving.

Equipment Sharing - Equipment shall be considered to be shared whenever the bidder shares
the ownership and/or the use of any equipment with any other business or not-for-profit
organization. Such equipment may include, but is not limited to, telephones or telephone
systems, photocopiers, computers, motor vehicles, and construction equipment. Equipment
shall not be considered to be shared under the following two circumstances: when, although
the equipment is owned by another business or not-for-profit organization, the bidder has
entered into a formal lease for the use of the equipment and exercises exclusive use of the
equipment; or when the bidder owns equipment that it has formally leased to another business
or not-for-profit organization, and for the duration of such lease the bidder has relinquished
all right to the use of such leased equipment.
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14. NON-COLLUSIVE BIDDING AND CODE OF ETHICS CERTIFICATION;
CERTIFICATION OF NO SOLICITATION BASED ON COMMISSION, PERCENTAGE,
BROKERAGE, CONTINGENT FEE OR OTHER FEE

By bidding on this Contract, each bidder and each person signing on behalf of any bidder certifies, and in
the case of a joint bid each party thereto certifies as to its own organization, that: (a) the prices in its
Proposal have been arrived at independently without collusion, consultation, communication or
agreement, for the purpose of restricting competition, as to any matter relating to such prices with any
other bidder or with any competitor; (b) the prices quoted in its Proposal have not been and will not be
knowingly disclosed, directly or indirectly, by the bidder prior to the official opening of such Proposal to
any other bidder or to any competitor; (c) no attempt has been made and none will be made by the bidder
to induce any other person, partnership or corporation to submit or not to submit a Proposal for the
purpose of restricting competition; (d) this organization has not made any offers or agreements, or given
or agreed to give anything of value (see definition of "anything of value" appearing in the clause of the
Form of Contract entitled "No Gifts, Gratuities, Offers of Employment, etc.") or taken any other action
with respect to any Authority employee or former employee or immediate family member of either which
would constitute a breach of ethical standards under the Code of Ethics and Financial Disclosure dated as
of March 11, 2014, or as may be revised (a copy of which is available upon request to the individual
named in the clause hereof entitled "Questions by Bidders"), nor does this organization have any
knowledge of any act on the part of an Authority employee or former Authority employee relating either
directly or indirectly to this organization which constitutes a breach of the ethical standards set forth in
said Code; (€) no person or selling agency, other than a bona fide employee or bona fide established
commercial or selling agency maintained by the bidder for the purpose of securing business, has been
employed or retained by the bidder to solicit or secure this Contract on the understanding that a
commission, percentage, brokerage, contingent or other fee would be paid to such person or selling
agency; (f) the bidder has not offered, promised or given, demanded or accepted, any undue advantage,
directly or indirectly, to or from a public official or employee, political candidate, party or party official,
or any private sector employee (including a person who directs or works for a private sector enterprise in
any capacity), in order to obtain, retain, or direct business or to secure any other improper advantage in
connection with this Contract; (g) no person or organization has been retained, employed or designated on
behalf of the bidder to impact any Authority determination with respect to (i) the solicitation, evaluation
or award of this Contract, or (ii) the preparation of specifications or request for submissions in connection
with this Contract.

The foregoing certification as to "(a)", "(b)", "(c)", "(d)", "(e)", "(f)" and "(g)" shall be deemed to have
been made by the bidder as follows: if the bidder is a corporation, such certification shall be deemed to
have been made not only with respect to the bidder itself, but also with respect to each parent, affiliate,
director and officer of the bidder, as well as, to the best of the certifier's knowledge and belief, each
stockholder of the bidder with an ownership interest in excess of 10%; if the bidder is a partnership, such
certification shall be deemed to have been made not only with respect to the bidder itself, but also with
respect to each partner. Moreover, the foregoing certification, if made by a corporate bidder, shall be
deemed to have been authorized by the Board of Directors of the bidder, and such authorization shall be
deemed to include the signing and submission of the Proposal and the inclusion therein of such
certification as the act and deed of the corporation.
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In any case where the bidder cannot make the foregoing certification, the bidder shall so state and shall
furnish with the signed Proposal a signed statement which sets forth in detail the reasons therefor. If the
bidder is uncertain as to whether it can make the foregoing certification, it shall so indicate in a signed
statement furnished with its Proposal, setting forth in such statement the reasons for its uncertainty. With
respect to the foregoing certification in subparagraph (g) of this numbered clause, if the bidder cannot
make the certification, it shall provide, in writing, with the signed Proposal: (i) a list of the name(s),
address(es), telephone number(s), and place(s) of principal employment of each such individual or
organization; and (i1) a statement as to whether such individual or organization has a "financial interest"
in this Contract, as described in the Procurement Disclosure policy of the Authority (a copy of which is
available upon request to the Chief Procurement Officer of the Authority). Such disclosure is to be
updated, as necessary, up to the time of award of this Contract. As a result of such disclosure, the Port
Authority shall take appropriate action up to and including a finding of non-responsibility.

Failure to make the required disclosures shall lead to administrative actions up to and including a finding
of non-responsiveness or non-responsibility.

Notwithstanding that the bidder may be able to make the foregoing certification at the time the Proposal is
submitted, the bidder shall immediately notify the Authority in writing during the period of irrevocability
of Proposals and the term of the Contract, if the bidder is awarded the Contract , of any change of
circumstances which might under this clause make it unable to make the foregoing certification, might
render any portion of the certification previously made invalid, or require disclosure. The foregoing
certification or signed statement shall be deemed to have been made by the bidder with full knowledge
that it would become a part of the records of the Authority and that the Authority will rely on its truth and
accuracy in awarding this Contract. In the event that the Authority should determine at any time prior or
subsequent to the award of this Contract that the bidder has falsely certified as to any material item in the
foregoing certification, has failed to immediately notify the Authority of any change in circumstances
which might make it unable to make the foregoing certifications, might render any portion of the
certifications previously made invalid or require disclosure, or has willfully or fraudulently furnished a
signed statement which is false in any material respect, or has not fully and accurately represented any
circumstance with respect to any item in the foregoing certifications required to be disclosed, the
Authority may determine that the bidder is not a responsible bidder with respect to its Proposal on this
Contract or with respect to future proposals on Authority contracts and may, in addition to exercising any
other rights or remedies it may have, exercise any of the rights or remedies set forth in the clause of the
Form of Contract entitled "Rights and Remedies of Authority".

In addition, bidders are advised that knowingly providing a false certification or statement pursuant hereto
may be the basis for prosecution for offering a false instrument for filing (see e.g., New York Penal Law,
Section 175.30 et seq.). Bidders are also advised that the inability to make such certification will not in
and of itself disqualify a bidder, and that in each instance the Authority will evaluate the reasons therefor
provided by the bidder.

Under certain circumstances the bidder may be required as a condition of this Contract award to enter into
a Monitoring Agreement under which it will be required to take certain specified actions, including
compensating an independent Monitor to be selected by the Port Authority said Monitor to be charged
with, among other things, auditing the actions of the bidder to determine whether its business practices
and relationships indicate a level of integrity sufficient to permit it to continue business with the Port
Authority.
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15. BIDDER ELIGIBILITY FOR AWARD OF CONTRACTS - DETERMINATIONS BY AN
AGENCY OF THE STATE OF NEW YORK OR NEW JERSEY CONCERNING
ELIGIBILITY TO RECEIVE PUBLIC CONTRACTS

Bidders are advised that the Authority has adopted a policy to the effect that in awarding its contracts it
will honor any determination by an agency of the State of New York or New Jersey that a bidder is not
eligible to bid on or be awarded public contracts because the bidder has been determined to have engaged
in illegal or dishonest conduct or to have violated prevailing rate of wage legislation.

The policy permits a bidder whose ineligibility has been so determined by an agency of the State of New
York or New Jersey to submit a Proposal on a Port Authority contract and then to establish that it is
eligible to be awarded the contract on which it has submitted a Proposal because (i) the state agency
determination relied upon does not apply to the bidder, or (ii) the state agency determination relied upon
was made without affording the bidder the notice and hearing to which the bidder was entitled by the
requirements of due process of law, or (iii) the state agency determination was clearly erroneous or

(iv) the state agency determination relied upon was not based on a finding of conduct demonstrating a
lack of integrity or a violation of a prevailing rate of wage law.

The full text of the resolution adopting the policy may be found in the Minutes of the Authority's Board of
Commissioners meeting of September 9, 1993.

16. BIDDER RESPONSIBILITY, SUSPENSION OF WORK AND TERMINATION

During the term of this Contract, the successful bidder shall at all times during the Contract term remain
responsible. The successful bidder agrees, if requested by the Authority to present evidence of his
continuing legal authority to do business in the States of New Jersey or New York, integrity, experience,
ability, prior performance, and organizational and financial capacity.

The Authority, in its sole discretion, reserves the right to suspend any or all activities under this Contract,
at any time, when it discovers information that calls into question the responsibility of the successful
bidder. In the event of such suspension, the successful bidder will be given written notice outlining the
particulars of such suspension. Upon issuance of such notice, the successful bidder must comply with the
terms of the suspension order. Contract activity may resume at such time as the Authority issues a written
notice authorizing a resumption of performance under the Contract.

Upon written notice to the successful bidder, and an opportunity to be heard with appropriate Authority
officials or staff, the Contract may be terminated by the Authority at the successful bidder’s expense
where the successful bidder is determined by the Authority to be non-responsible. In such event, the
Authority or its designee may complete the contractual requirements in any manner he or she may deem
advisable and pursue available legal or equitable remedies for breach, including recovery of costs from
the successful bidder associated with such termination.

17. THE EDWARD J. MALLOY CONSTRUCTION INITIATIVE FOR CONSTRUCTION
SKILLS - APPRENTICESHIP PROGRAM

The Authority is a participant in the Edward J. Malloy Construction Initiative for Construction Skills
(formerly known as Construction Skills 2000), a cooperative program among New York City schools,
unions and public agencies. The Edward J. Malloy Construction Initiative for Construction Skills creates
career opportunities in the construction industry for high school graduates by providing a systematic
pathway into union-sponsored, skilled trade apprenticeship programs. The Authority encourages
contractors and their subcontractors to maximize the use of apprentices under the applicable collective
bargaining agreements or as contained in the applicable program approved by the New York State
Department of Labor. The Contractor's plan for utilizing apprentices will be discussed at the pre-
construction meeting.
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Each subcontractor proposed for approval under the Contract whose total amount of subcontracts under
this Contract is greater than $1 million and each bidder (except as set forth in the certification below) will
be required to certify as to their participation in a New York State - registered apprenticeship program.

18.  CERTIFICATION OF PARTICIPATION IN A STATE-REGISTERED APPRENTICESHIP
PROGRAM

By bidding on this Contract, each bidder and each person signing on behalf of any bidder certifies, and in
the case of a joint bid each party thereto certifies as to its own organization, that the bidder participates in
an apprenticeship program registered by the New York State Department of Labor. Participation in such
an apprenticeship program shall mean that the bidder either (a) is a signatory to a collective bargaining
agreement with a labor organization which sponsors an apprenticeship program registered with the New
York State Department of Labor or (b) individually sponsors an apprenticeship program registered by the
New York State Department of Labor and, in the case of both (a) and (b) above, such apprenticeship
program shall be in the trade(s) in which Work is to be performed. This clause shall not apply to bidders
who will perform all Work at the construction site through the use of subcontractors.

The foregoing certification, if made by a corporate bidder, shall be deemed to have been authorized by the
Board of Directors of the bidder, and such authorization shall be deemed to include the signing and
submission of the bid and the inclusion therein of such certification as the act and deed of the corporation.

In any case where the bidder cannot make the foregoing certification, the bidder shall so state and shall
furnish with the signed bid a signed statement which sets forth in detail the reasons therefor. If the bidder
is uncertain as to whether it can make the foregoing certification, it shall so indicate in a signed statement
furnished with its bid, setting forth an explanation for its uncertainty.

Notwithstanding that the certification may be an accurate representation of the bidder's status with respect
to the enumerated circumstances provided for in this clause as requiring disclosure at the time that the bid
is submitted, the bidder agrees to immediately notify the Authority in writing of any change in
circumstances during the period of irrevocability, or any extension thereof.

The foregoing certification or signed statement shall be deemed to have been made by the bidder with full
knowledge that it would become a part of the records of the Authority and that the Authority will rely on
its truth and accuracy in awarding this Contract. In the event that the Authority determines at any time
prior or subsequent to the award of the Contract that the bidder has falsely certified as to any material
item in the foregoing certification; willfully or fraudulently submitted any signed statement pursuant to
this clause which is false in any material respect; or has not completely and accurately represented its
status with respect to the circumstances provided for in this clause as requiring disclosure, the Authority
may determine that the bidder is not a responsible bidder with respect to its bid on this Contract or with
respect to future bids and may, in addition to exercising any other rights or remedies available to it,
exercise any of the rights or remedies set forth in the clause of the Form of Contract entitled "Rights and
Remedies of Authority". In addition, bidders are advised that knowingly providing a false certification or
statement pursuant hereto may be the basis for prosecution for offering a false instrument for filing (see,
e.g., New York Penal Law, Section 175.30 et seq.).
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CONTRACT LGA-774.133B

PROPOSAL

To The Port Authority of New York and New Jersey:

The undersigned’

(hereinafter called "the Contractor") hereby offers to perform all the obligations and to assume all the
duties and liabilities of the Contractor provided for in the annexed Contract, at the price inserted by the
undersigned in the clause of the Form of Contract entitled "General Agreement".

This offer shall be irrevocable for ninety (90) days after the date on which The Port Authority of New
York and New Jersey opens this Proposal.

To induce the acceptance of this Proposal, the undersigned hereby makes each and every certification,
statement, assurance, representation and warranty made by the Contractor in said Contract. Moreover as
a condition to receipt and consideration by the Authority of the Proposal whether or not it is accepted, the
undersigned agrees that all information of any nature whatsoever, regardless of the form of the
communication, received from the undersigned (including its officers, agents, or employees) by the
Authority, its Commissioners, officers, agents or employees, and notwithstanding any statement therein to
the contrary, has not been given in confidence and may be used or disclosed by or on behalf of the
Authority without liability of any kind except as may arise under letters patent of the undersigned, if any.

Insert bidder's name at the top of the page. After the bidder's name, insert one of the following phrases:

If a corporation, give state of incorporation, using the phrase, "a corporation organized under the laws of
the State of -

If a partnership, give full names of partners, using also the phrase, "co-partners doing business under the
firm name of "

If an individual using a trade name, give individual name, using also the phrase, "an individual doing
business under the trade name of M

If a joint venture, give the information required above for each participant in the joint venture.
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Unless expressly stated otherwise, the Information for Bidders, all papers required by it and submitted in
connection herewith at any time, said Form of Contract, and all papers made part of the Contract by the
terms of the Form of Contract are made part of this Proposal.

The undersigned hereby designates the following as the
bidders office*:

The telephone number of the bidder is:

The fax number of the bidder is:

The E-Mail address of the bidder is:

Insert office address.
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SIGNATURE AND CERTIFICATE OF AUTHORITY®

Dated, , 20

(Signature of individual or name of corporation or
partnership)

(Signature of agent, partner or corporate officer)
By6 7

(Acknowledgment of signature to be taken on
proper form on following page(s))

CERTIFICATE OF AUTHORITY, IF BIDDER IS A CORPORATION

I, the undersigned, as Secretary of the corporation submitting the foregoing Proposal, hereby certify that
under and pursuant to the by-laws and resolutions of said corporation, each officer who has signed said
Proposal on behalf of the corporation is fully and completely authorized so to do.

(Corporate Seal)

If bidder is a joint venture, insert signatures as appropriate for one participant of the joint venture on this
page and attach and complete an additional signature sheet in the same form as appears on this page for
each other participant as required. '

If Proposal is signed by an officer or agent, give title.

NOTE: The foregoing signature shall be deemed to have been provided with full knowledge that the
foregoing Proposal, the accompanying Contract booklet, as well as any certification, statement, assurance,
representation, warranty, schedule or other document submitted by the bidder with the Proposal will
become a part of the records of the Authority and that the Authority will rely in awarding the Contract on
the truth and accuracy of such Proposal and each such certification, statement, assurance, representation,
warranty and schedule made therein by the Contractor. Knowingly submitting a false statement in
connection with any of the foregoing may be the basis for prosecution for offering a false instrument for
filing (see, e.g., N.Y. Penal Law, Section 175.30 et seq.).
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ACKNOWLEDGMENT®

ACKNOWLEDGMENT OF BIDDER, IF A CORPORATION
State of

SS:

County of

On this day of , 20 , before me personally came and appeared
, to me known, who, being by me duly sworn, did depose and say

that he resides at R
that he is the of , the corporation
described in and which executed the foregoing instrument; that he knows the seal of said corporation; that
one of the seals affixed to said instrument is such seal; that it was so affixed by order of the directors of
said corporation; and that he signed his name thereto by like order.

(Notary Seal)
(Notary Signature)
ACKNOWLEDGMENT OF BIDDER, IF A PARTNERSHIP
State of
SS:
County of
On this day of , 20 , before me personally came and appeared
, to me known and known to me to be one of the members of
the firm of , described in and who executed the

foregoing instrument and he acknowledged to me that he executed the same as and for the act and deed of
said firm.

(Notary Seal)
(Notary Signature)
ACKNOWLEDGMENT OF BIDDER, IF AN INDIVIDUAL
State of
SS:
County of
On this day of , 20 , before me personally came and appeared

to me known and known to me to be the person described in
and who executed the foregoing instrument and he acknowledged to me that he executed the same.

(Notary Seal)

(Notary Signature)

8 If bidder is a joint venture, insert signature as appropriate for one participant of the joint venture on this

page and attach and complete an additional Acknowledgment sheet in the same form as appears on this
page for each other participant as required.
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CONTRACT LGA-774.133B

STATEMENT ACCOMPANYING PROPOSAL®

Names and Residences of Officers, If Bidder is a Corporation

Name Title Residence'®

Names and Residences of Partners, If Bidder is a Partnership

Name General or Limited Partner Residence!!

Bidder's Residence, If an Individual'?

If bidder is a joint venture, insert signature as appropriate for one participant of the joint venture on this
page and attach and complete an additional Statement Accompanying Proposal sheet in the same form as
appears on this page for each other participant as required.

10 Give Street and Number of Residence. Do not give business address.

H Give Street and Number of Residence. Do not give business address.

Give Street and Number of Residence. Do not give business address.
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CONTRACT LGA-774.133B

BID BOND
KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned"’
as principal(s); and"*

as surety are hereby held and firmly bound unto The Port Authority of New York and New Jersey (herein
called the "Authority") in the penal sum of Four Hundred Thousand Dollars ($400,000), for the payment
of which, well and truly to be made, we hereby jointly and severally bind ourselves, our heirs, executors,
administrators, successors and assigns.

Signed this day of ,20

The condition of the above obligation is such that whereas the above named principal(s) has submitted to
the Authority a certain Proposal, bound herewith and hereby made a part hereof, to perform the
obligations of the Contractor under a contract in writing, known as Contract LGA-774.133B, "LaGuardia
Airport - Emergency Storm Drainage Outfalls", now therefore:

A. If said Proposal shall not be accepted, or

B. If said Proposal shall be accepted and the Authority does not require the principal(s) to
furnish a Performance and Payment Bond, or

C. If said Proposal shall be accepted and the Authority requires the principal(s) to furnish a
Performance and Payment Bond and either the principal(s) furnishes a Performance and
Payment Bond satisfactory to the Authority in accordance with the requirements of said
Proposal or the Authority does not terminate the Contract as provided therein on account
of the failure to furnish such a bond,

Then, this obligation shall be void, otherwise the same shall remain in full force and effect; it being
expressly understood and agreed that the liability of the surety for any and all claims hereunder shall, in
no event, exceed the penal amount of this obligation as herein stated.

B Insert bidder's name. If a corporation, give the state of incorporation using the phrase "a corporation

organized under the laws of the ",

If a partnership, give full names of partners, using also the phrase, "co-partners doing business under the
firm name of

If an individual using a trade name, give individual name, usmg also the phrase, "an individual doing
business under the trade name of

If a joint venture, give the information required above for each participant in the joint venture.

14
Insert name of surety.
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The surety, for value received, hereby stipulates and agrees that the obligations of said surety and its bond
shall be in no way impaired or affected by any extensions of the times within which the Authority may
receive or accept such Proposal or within which the principal(s) may furnish a Performance and Payment
Bond or by any waiver by the Authority of any of the requirements of said Proposal; and said surety does
hereby waive notice of any such extensions or waivers.

IN WITNESS WHEREOF, the principal(s) and surety have hereunto set their hands and seals, and such
of them as are corporations have caused their corporate seals to be hereto affixed and these presents to be
signed by their proper officers, the day and year first set forth above.

Principal "°

(Seal)
By16

Surety

(Seal)
By17

15 If bidder is a joint venture, insert signature and information required as appropriate for one participant of

the joint venture on this page and attach and complete an additional sheet in the same form as appears on
this page for each other participant as required.

e If bond is signed by an officer or agent, give title; if signed by a corporation, affix corporate seal.

v If bond is signed by an officer or agent, give title; if signed by a corporation, affix corporate seal.
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ACKNOWLEDGMENT"

ACKNOWLEDGMENT OF BIDDER, IF A CORPORATION
State of

SS:

County of

On this day of , 20 , before me personally came and appeared
, to me known, who, being by me duly sworn, did depose and say

that he resides at )
that he is the of , the corporation
described in and which executed the foregoing instrument; that he knows the seal of said corporation; that
one of the seals affixed to said instrument is such seal; that it was so affixed by order of the directors of
said corporation; and that he signed his name thereto by like order.

(Notary Seal)
(Notary Signature)
ACKNOWLEDGMENT OF BIDDER, IF A PARTNERSHIP
State of
SS:
County of
On this day of , 20 , before me personally came and appeared
, to me known and known to me to be one of the members of
the firm of , described in and who executed the

foregoing instrument and he acknowledged to me that he executed the same as and for the act and deed of
said firm.

(Notary Seal)
(Notary Signature)
ACKNOWLEDGMENT OF BIDDER, IF AN INDIVIDUAL
State of
SS:
County of
On this day of , 20 , before me personally came and appeared

to me known and known to me to be the person described in
and who executed the foregoing instrument and he acknowledged to me that he executed the same.

(Notary Seal)

(Notary Signature)

AFFIX ACKNOWLEDGMENT AND JUSTIFICATION OF SURETY

18 If bidder is a joint venture, insert signature as appropriate for one participant of the joint venture on this

page and attach and complete an additional Acknowledgment sheet in the same form as appears on this
page for each other participant as required.
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CONTRACT LGA-774.133B
FORM OF CONTRACT
CHAPTER |
GENERAL PROVISIONS
19.  DEFINITIONS

To avoid undue repetition, the following terms whenever they occur in this Form of Contract or any of the
other papers forming a part of the Contract shall be construed as follows:

"Contract" shall mean, in addition to this Form of Contract, the Information for Bidders, the Proposal, the
Authority's acceptance, the Specifications and the Contract Drawings (including written addenda issued
over the name of the Chief Engineer), all of which are made part hereof as though herein set forth in full.
The Contract as so defined shall constitute the complete and exclusive statement of the terms of the
agreement between the parties and the Contract may not be explained or supplemented by course of
dealing, usage of trade or course of performance.

The term "days" or "calendar days" in reference to a period of time shall mean consecutive calendar days,
Saturdays, Sundays and holidays, included.

The term "construction site" or words of similar import shall mean the West end and East end of the Air
Operations Area and the vicinity thereof at LaGuardia Airport, Queens, New York.

"Work" shall mean all structures, equipment, plant, labor, materials (including materials and equipment, if
any, furnished by the Authority) and other facilities and all other things necessary or proper for or
incidental to performing excavation and installation of underground storm drainage piping, penetrating
through the perimeter dike wall into the Flushing Bay, valves, concrete outflow, rip-rap protection, sheet
piling and related Work at the West end and East end of the Air Operations Area and the vicinity thereof
at LaGuardia Airport, Queens, New York and "performance of Work" and words of similar import shall
mean the furnishing of such facilities and the doing of such things.

"Work required by the Contract Drawings and Specifications in their present form" or words of similar
import shall include all Work required by the Specifications in their present form (whether or not shown
upon the Contract Drawings), all Work shown upon the Contract Drawings in their present form (whether
or not mentioned in the Specifications), and all Work involved in or incidental to the accomplishment of
the results intended by the Specifications and Contract Drawings in their present form (whether or not
mentioned therein or shown thereon).

"Extra Work" shall mean Work required by the Chief Engineer, Chief of Construction, Engineer of
Construction or Engineer pursuant to the clause hereof entitled "Extra Work Orders" which is in addition
to that required by the Contract Drawings and Specifications in their present form.

"Contract Drawings" shall mean the Contract Drawings designated in the clause of the Specifications
entitled "Contract Drawings" and, except as used in the phrase "Contract Drawings in their present form",
shall include any future alterations and revisions of said drawings.

"Shop Drawings" shall mean all drawings, diagrams, illustrations, schedules, including supporting data,
which are specifically prepared for this Contract and submitted by the Contractor pursuant to the
requirements of the Specifications or the Engineer to illustrate some portion of the Work. The terms
"shop drawings", "placing drawings" and "working drawings" are used interchangeably in this Contract.
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"Catalog Cuts" shall mean all standard drawings, diagrams, illustrations, brochures, schedules,
performance charts and instructions submitted by the Contractor pursuant to the requirements of the
Specifications or the Engineer to illustrate some portion of the Work.

"Chief Procurement Officer" shall mean the Chief Procurement Officer of the Authority for the time
being, or her successor in duties, acting either personally or through her duly authorized representatives
acting within the scope of the particular authority vested in them.

"Chief Engineer" shall mean the Chief Engineer of the Authority for the time being, or his successor in
duties, acting personally.

"Director" shall mean the Director of Aviation of the Authority for the time being, or his successor in
duties for the purpose of this Contract, acting personally or through his authorized representative for the
purpose of this Contract, who is at present the Authority's Director of Aviation Operations.

"Engineer" shall mean the Chief Engineer, acting either personally or through his duly authorized
representatives acting within the scope of the particular authority vested in them.

"Chief of Construction" shall mean the Chief of Construction of the Authority for the time being, or his
successor in duties, acting personally.

"Engineer of Construction" shall mean the designated Engineer of Construction for the facility at which
the Work is being performed or his successor in duties, acting personally.

"Inspector” shall mean any representative of the Engineer designated by him as Inspector and acting
within the scope of the particular authority vested in him.

The term "permanent construction” shall include all construction, installation, structures, equipment and

materials (including materials and equipment, if any, furnished by the Authority) to be constructed,

installed or left by the Contractor at or about the construction site (or elsewhere in the possession of the

Authority) after the completion of the Work (whether or not they are yet delivered or installed), even

though they are subsequently to be removed by others. The terms, "permanent installation”, "permanent

structure”, "permanent materials", and words of similar import shall have the same meaning as the term
"permanent construction”.

"Subcontractor" shall mean anyone who performs Work (other than or in addition to the furnishing of
materials, plant or equipment) at or about the construction site, directly or indirectly for or in behalf of the
Contractor (and whether or not in privity of contract with the Contractor), but shall not include any person
who furnished merely his own personal labor or his own personal services or who performs Work Whlch
consists only of the operation of construction equipment of which he is the lessor.

"Materialman" shall mean anyone who furnishes materials, plant or equipment to the Contractor or any
subcontractor for use at or about the construction site in the performance of Work.

"Materialman" or "subcontractor”, however, shall exclude the Contractor or any subsidiary or parent of
the Contractor or any person, firm or corporation which has a substantial interest in the Contractor or in
which the Contractor or the parent or the subsidiary of the Contractor, or an officer or principal of the
Contractor or of the parent or the subsidiary of the Contractor has a substantial interest, provided,
however, that for the purpose of the clause hereof entitled "Assignments and Subcontracts" the exclusion
in this paragraph shall not apply to anyone but the Contractor himself.

"Workingman" or "workman" shall mean any employee of the Contractor or of a subcontractor who
performs personal labor or personal services at the construction site.

"Lump Sum" shall mean the amount stipulated in the clause hereof entitled "General Agreement".

"Notice" shall mean a written notice.
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Whenever they refer to the Work or its performance, "directed", "required”, "permitted", "ordered",
"designated", "prescribed" and words of similar import shall mean directed, required permitted, ordered,
designated or prescribed by the Engineer; and "approved", "acceptable", "satisfactory" and words of
similar import shall mean approved by or acceptable or satisfactory to the Engineer; and "necessary",

"reasonable", "proper", "correct" and words of similar import shall mean necessary, reasonable, proper or
correct in the judgment of the Engineer.

Whenever "including", "such as" or words of similar import are used, the specific things thereafter
enumerated shall not limit the generality of the things preceding such words.

20. GENERAL AGREEMENT

The Contractor agrees to perform excavation and installation of underground storm drainage piping,
penetrating through the perimeter dike wall into the Flushing Bay, valves, concrete outflow, rip-rap
protection, sheet piling and related Work at the West end and East end of the Air Operations Area and the
vicinity thereof at LaGuardia Airport, Queens, New York and to furnish all structures, equipment, plant,
labor, materials and other facilities and to do all other things necessary or proper therefor or incidental
thereto, all in strict accordance with the Contract Drawings and Specifications and any future changes
therein; and the Contractor further agrees to assume and perform all other duties and obligations imposed
upon him by this Contract.

The Authority agrees to pay to the Contractor and the Contractor agrees to accept from the Authority, in
full consideration for the performance by the Contractor of his duties and obligations under this Contract
and the whole thereof, a compensation of:

Dollars

Cents
($ )19
(throughout this Contract called the "Lump Sum"), and such compensation only, subject only to the
express provisions of this Contract specifically setting forth actual, defined additions to or deductions
from such compensation.

The enumeration in this Form of Contract and in the Specifications of particular things to be furnished or
done at the Contractor's expense, or without cost or expense to the Authority, or without additional
compensation to the Contractor shall not be deemed to imply that only things of a nature similar to those
enumerated shall be so furnished and done; but the Contractor shall perform all Work as required without
other compensation than that specifically provided, whatsoever changes may be made in the Contract
Drawings and Specifications, whatsoever Work may be required in addition to that required by the
Contract Drawings and Specifications in their present form, and whatsoever obstacles or unforeseen
conditions may arise or be encountered.

' For sales tax exemptions, see clause entitled "Exemption from New York State and New York City Sales

Taxes".
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21. AUTHORITY ACCESS TO RECORDS

The Authority shall have access during normal business hours to all records and documents of the
Contractor relating to any amounts for which the Contractor has been compensated, or claims he should
be compensated, by the Authority by payment determined on any basis other than by payment of a lump
sum or unit price amount agreed upon in writing by the Contractor and the Authority; provided, however,
such access shall extend to certified payroll records as described in the clause of the Form of Contract
entitled "Prevailing Rate of Wage" regardless of the method by which the Contractor is compensated
under this Contract. The Contractor shall obtain for the Authority similar access to similar records and
documents of subcontractors. Such access shall be given or obtained both before and within a period of
three years after Final Payment to the Contractor; provided, however, that if within the aforesaid three
year period the Authority has notified the Contractor in writing of a pending claim by the Authority under
or in connection with this Contract to which any of the aforesaid records and documents of the Contractor
or of his subcontractors relate either directly or indirectly, then the period of such right of access shall be
extended to the expiration of 6 years from the date of Final Payment with respect to the records and
documents involved.

Upon request of the Authority, the Contractor shall furnish or provide access to the federal Form I-9
(Employment Eligibility Verification) for each individual performing Work under this Contract, including
both citizens and non-citizens.

No provision in this Contract giving the Authority a right of access to records and documents is intended
to impair or affect any right of access to records and documents which the Authority would have in the
absence of such provision.

The Authority (including its Inspector General), FEMA, the Department of Homeland Security (including
its Inspector General), the Comptroller General of the United States, or any of their duly authorized
representatives, shall have access to any books, documents, papers and records of the Contractor which
are pertinent to the Contract for the purpose of making audit, examination, excerpts and transcripts.

22. RENTAL OF CONSTRUCTION EQUIPMENT

The rental of construction equipment shall be subject to all applicable New York sales and use taxes
notwithstanding the Authority's status as an Exempt Organization in New York, as such term is defined in
section eleven hundred sixteen of the New York State Sales and Compensating Use Tax Act.

The Contractor shall indemnify the Authority against any claim of any kind whatsoever made against the
Authority by a lessor of construction equipment and the Contractor assumes the risk of all claims against
him by any lessor of construction equipment, including in both cases, claims in connection with a
subcontractor.
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23. EXEMPTION FROM NEW YORK STATE AND NEW YORK CITY SALES TAXES

The attention of the Contractor and his subcontractors and materialmen, if any, is directed to the New
York State and New York City tax laws, as they apply to the Work of this Contract, and the New York
State Department of Taxation and Finance (herein called the "Department") Form ST-120.1, Contractor
Exempt Purchase Certificate, available on the Department's website: www.tax.ny.gov/forms/.

Subdivision (a) of section eleven hundred fifteen of the New York State Sales and Compensating Use Tax
Act (herein called the "Act") provides contractors with an exemption from sales and compensating use
taxes (herein called "Sales Tax") for, among other things:

(15) Tangible personal property sold to a contractor, subcontractor or repairman
for use in erecting a structure or building of an organization described in
subdivision (a) of section eleven hundred sixteen, or adding to, altering or
improving real property, property or land of such an organization, as the terms
real property, property or land are defined in the real property tax law; provided,
however, no exemption shall exist under this paragraph unless such tangible
personal property is to become an integral component part of such structure,
building or real property."

The Authority is an exempt organization of the type described in subdivision (a) of section eleven
hundred sixteen of the Act.

In view of the foregoing, the Contractor should not include in his price(s) any amounts for Sales Tax on
such tangible personal property (herein called "Exempt Purchases"). The Contractor shall execute and
provide his vendors with a properly completed Form ST-120.1 when effectuating such Exempt Purchases.

As provided in the clause hereof entitled "Rental of Construction Equipment”, the Contractor's rental of
equipment and the Contractor's purchases of tangible personal property that does not become an integral
component part of the permanent construction are, in all cases, subject to Sales Tax.

If (i) any claim is made against the Contractor by the State of New York or City of New York for such
Sales Tax on Exempt Purchases, or (ii) any claim is made against the Contractor by a materialman or a
subcontractor on account of a claim against such materialman or subcontractor by the State of New York
or City of New York for such Sales Tax on Exempt Purchases, then the Authority will reimburse the
Contractor in an amount equal to the amount of such tax required to be paid in accordance with the Act,
provided that:

1.) the Contractor's liability for such Sales Tax is caused solely by a finding by the
Department that the Authority is not an Exempt Organization of the type described in
subdivision (a) of section eleven hundred sixteen of the Act; and

2.) the Contractor, or the Contractor and any such subcontractor, as the case may be,
have complied with such rules and regulations as may have been promulgated
relating to the claiming of the exemption from such Sales Tax and have furnished to
vendors all the forms and certificates required by the applicable laws, rules and
regulations in connection therewith; and

3) the Authority is afforded the opportunity before any payment of tax is made, to
contest said claim in the manner and to the extent that the Authority may choose and
to settle or satisfy said claim and such attorney as the Authority may designate is
authorized to act for the purpose of contesting, settling and satisfying said claim; and
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4) the Contractor, or the Contractor and any such subcontractor, as the case may be,
give immediate notice to the Authority of any such claim, cooperate with the
Authority and its designated attorney in contesting said claim and furnish promptly to
the Authority and said attorney all information and documents necessary or
convenient for contesting said claim, said information and documents to be preserved
for six years after the date of Final Payment or longer if such a claim is pending or
threatened at the end of such six years.

If the Authority elects to contest any such claim, it will bear the expense of such contest.
24, PERFORMANCE AND PAYMENT BOND

If the Authority shall in its sole discretion so elect at the time of accepting the Contractor's Proposal, the
Contractor shall furnish a bond for the faithful performance of all obligations imposed upon him by the
Contract and also for the payment of all lawful claims of subcontractors, materialmen and workmen
arising out of the performance of the Contract. Such bond shall be in the form bound herewith entitled,
"Performance and Payment Bond", shall be in a penal sum equal to the Lump Sum and such bond shall be
signed by one or more sureties™ satisfactory to the Authority. The bond may be executed on a separate
copy of such form not physically attached to this Contract booklet. In any case, both the form of bond
bound herewith and any unattached executed copy thereof shall form a part of this Form of Contract as
though herein set forth in full.

At any time after the opening of Proposals, the Authority may give notice to one or more bidders to
advise the Authority as to the names of their proposed sureties. Within forty-eight hours thereafter each
bidder so notified shall so advise the Authority. The giving of such notice to a bidder shall not be
construed as an acceptance of his Proposal, and omission to give such notice shall not be construed as an
election by the Authority not to require a bond.

If the Authority elects to require the Contractor to furnish a bond, he shall deliver such bond to the
Authority within seven days after receipt by him of the acceptance of his Proposal, and the sureties
thereon shall be as proposed by him, provided, that if the Authority has theretofore given notice to him
that his proposed sureties or any of them are not satisfactory, the bond shall be executed by other sureties
satisfactory to the Authority.

The Authority shall give notice to the Contractor within ten (10) days after receipt of the Performance and
Payment Bond as to whether or not such bond is satisfactory.

In the event of a default by the Contractor in his obligation to furnish a satisfactory bond within seven (7)
days after he received an acceptance of his Proposal, such default shall entitle the Authority in its
discretion to terminate this Contract at any time within forty-five (45) days after the acceptance of the
Proposal, without any liability on the part of the Authority. Inasmuch as the damages to the Authority
resulting from a termination by it upon the failure of the Contractor to furnish a satisfactory bond will
include items whose accurate amount will be difficult or impossible to compute, such damages shall be
liquidated in the sum of the following amounts:

A. The excess, if any, of the Lump Sum in the Proposal finally accepted over that in the
Proposal of the Contractor; and

20 Sureties must be corporations (commonly known as "surety companies"), authorized to do business as

sureties in the state(s) in which the construction site is located, whose names appear on the current list of
the Treasury Department of the United States in effect at the time of submission of the Performance and
Payment Bond to the Authority as acceptable as sureties to the Treasury Department. In addition, the
aggregate underwriting limitations on any one risk as set forth in the aforementioned list of the Treasury
Department of the sureties shall equal or exceed the penal sum of the Performance and Payment Bond.
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B. The expense of such new advertisement of the Contract, if any, as may be deemed
necessary by the Authority; and

C. The sum of $500 for each day after the receipt by the Contractor of the acceptance of his
Proposal that the performance of the Contract is not commenced by reason of the failure
of the Contractor to furnish the required bond.

In the recovery of the damages above specified, the Authority may proceed against the sum represented
by the certified check deposited with it or against the Bid Bond and take such other action as it may deem
best in the public interest.

If the Contractor furnishes a bond in accordance with the requirements of the Authority under this
numbered clause, the Authority shall reimburse the Contractor for the net amount actually paid by him to
the surety or sureties as the premium on such bond. The Contractor shall deliver to the Engineer receipts
from the surety or sureties evidencing such payment and the amount thereof. Within fifteen days after
receipt of such evidence satisfactory to the Engineer, the Authority shall pay to the Contractor by
electronic funds transfer the amount provided in this numbered clause.

If at any time the Authority shall be or become dissatisfied with any surety or sureties then upon any bond
furnished in accordance with the requirements of the Authority, or if for any other reason such bond shall
cease to be adequate security to the Authority, the Contractor shall, within five days after notice from the
Authority so to do, substitute a new bond in such form and sum and signed by such other sureties as may
be necessary in the opinion of the Authority to constitute adequate security.
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CHAPTERII
ADJUSTMENTS AND PAYMENTS

25. ADJUSTMENTS OF LUMP SUM

If any Work required by the Contract Drawings and Specifications in their present form shall be
countermanded or reduced, the Engineer shall have full authority on behalf of both parties to make such
adjustment by way of reduction in the Lump Sum as he may in his sole discretion deem equitable and
reasonable, and in making such adjustment, no allowance to the Contractor shall be made for anticipated
profits.

The Chief Engineer shall have authority to agree in writing with the Contractor for adjustments by way of
reduction in the Lump Sum in lieu of those for which provision is heretofore made in this numbered
clause.

26. COMPENSATION FOR EXTRA WORK
Extra Work shall be proposed, priced, negotiated, and issued as follows:

The Chief Engineer will issue, in writing, a Request for Quotation (RFQ) to the Contractor for cost and
schedule impacts of the Extra Work to be performed. The Contractor shall submit an Extra Work
proposal, within 15 days of receipt of the RFQ or as otherwise specified by the Engineer, the total
proposed cost of the Extra Work, detailed in accordance with the cost breakdown specified herein,
together with any associated proposed revision to the Contract schedule. If the Contractor fails to submit
an Extra Work proposal within the specified time, or if in the sole opinion of the Engineer, such Extra
Work proposal submitted by the Contractor is not representative of the Extra Work to be performed, or
for any other reason, the Engineer may nevertheless direct the Contractor to proceed with such Extra
Work in writing. Failure to perform such Extra Work when directed by the Engineer, even in the absence
of agreement as to price, schedule impact, payment terms, or other issues, may be grounds for default.

Subcontractors costs in the Extra Work proposals shall be detailed in the same cost breakdown specified
herein, except that the first tier subcontractor shall not be allowed any overhead or profit on any of the
lower tier sub-subcontractor Work. -

The Chief Engineer shall have authority to agree in writing with the Contractor on behalf of the Authority
upon lump sum proposal or other compensation for Extra Work in lieu of the compensation for which
provision is hereinafter made in this numbered clause.

If such lump sum agreement on compensation is not made, the Contractor shall be issued a Notice to
Proceed (NTP) that includes a Not to Exceed (NTE) value and a fixed fee for the overhead and profit as
further described below. A lump sum agreement may be negotiated up to the time that 85% of the total
dollar value of the NTE is expended. Where no lump sum agreement has been reached on compensation,
the Contractor's compensation shall be increased by the following amounts and such amounts only:

1) For Extra Work consisting of performance of construction work at the construction
site, an amount determined as follows:
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a. In the case of Extra Work performed by the Contractor personally, an amount
equal to the direct cost in money of the labor and materials required for such
Extra Work, plus a fixed dollar amount, as determined by the Engineer, not to
exceed the amount that is equal to fifteen per cent (15%) of the Engineer's final
estimate of the direct cost in money for labor and materials as required for such
Extra Work, plus such rental for equipment (other than small tools) required for
such Extra Work as the Engineer deems reasonable.

b. In the case of Extra Work performed by a subcontractor, an amount equal to the
direct cost in money of the labor and materials required for such Extra Work,
plus a fixed dollar amount, as determined by the Engineer, not to exceed the
amount that is equal to fifteen per cent (15%) of the Engineer's final estimate of
the direct cost in money for labor and materials for such Work, plus such rental
for equipment (other than small tools) required for such Extra Work as the
Engineer deems reasonable, plus a fixed dollar amount, as determined by the
Engineer, not to exceed the amount that is equal to five per cent (5%) of the sum
of the foregoing costs, percentage of cost, and rental. In no case shall the amount
of the aggregate markup for the Contractor and all of his subcontractors at every
tier exceed the dollar amount that is equal to fifteen per cent (15%) of the direct
cost of the Extra Work.

As used in this numbered clause (and in this clause only):

"Refuse Container Services" means the delivery, removal and emptying of refuse containers as required
during the performance of Extra Work subject to approval by the Engineer.

"Labor" means foremen, surveyors, laborers, mechanics and other employees below the rank of
superintendent, exclusive of timekeepers, directly employed at the construction site, whether employed by
the Contractor or by the subcontractors, subject to the Engineer's authority to determine what employees
of any category are "required for Extra Work" and as to the portion of their time allotted to Extra Work;
and "cost of labor" means the wages actually paid to and received by such employees; however, all wages
actually paid that are in excess of the prevailing wages in the performance of Extra Work shall be subject,
on each occasion, to the initial and continuing approval of the Engineer in advance of the performance of
such Extra Work; plus a proper proportion of (a) vacation allowances and union dues and assessments
which the employer actually pays pursuant to contractual obligation upon the basis of such wages, and (b)
taxes actually paid by the employer pursuant to law upon the basis of such wages. "Employees" as used
above means only the employees of one employer. Contractor shall obtain Authority approval for
compensation at rates higher than those required by law prior to the start of the Extra Work.

"Materials" means temporary and consumable materials as well as permanent materials; and "cost of
materials" means the price (including taxes actually paid by the Contractor pursuant to law upon the basis
of such materials) for which such materials are sold for cash by the manufacturers or producers thereof, or
by regular dealers therein, whether or not such materials are purchased directly from the manufacturer,
producer or dealer (or if the Contractor is the manufacturer or producer thereof, the reasonable cost to the
Contractor of the manufacture and production), plus the reasonable cost of delivering such materials to
the construction site in the event that the price paid to the manufacturer, producer or dealer does not
include delivery and in case of temporary materials, less their salvage value, if any.

"Work day" in reference to an item of equipment means a day other than a Saturday, Sunday or legal
holiday except that if the particular item of equipment is actually utilized at the construction site by the
Contractor or subcontractors under this or any other Contract with the Authority on a Saturday, Sunday or
legal holiday said day shall be deemed a work day.
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The rental for equipment, whether owned by the Contractor or subcontractors or rented from others and
notwithstanding the actual price of any rental or actual costs associated with such equipment, shall be
computed by the Engineer on the basis of the following:

A.
1)
2)
3)
B.

1)

Hourly rental for those items of equipment listed in the "Rental Rate Blue Book"
published by Machinery Information Division, K-III Directory Corporation, 1735
Technology Drive, Suite 410, San Jose, California 95110, (hereinafter called "the
Blue Book™"), shall be 100% of the applicable rates as listed in said book, reduced to
an hourly basis (see formula below) except that such applicable rates shall be reduced
by 50% for all hours of rental payable hereunder in excess of 8 hours each day. The
edition of this publication to be used shall be the one in effect on the date of the
actual rental of the equipment. The "Estimated Operating Cost per Hour" as set forth
for such item of equipment in the Blue Book shall be added to the hourly rental for
each hour that such equipment is actually engaged in performing Extra Work. No
amount for operating cost will be allowed during periods when such equipment is not
actually engaged in performing Extra Work (i.e., standby rental time). None of the
provisions of the Blue Book shall be deemed referred to or included in this Contract
except as specifically set forth in this Section.

If no listing of rental rate and/or hourly operating cost for the item of equipment is in
the Blue Book, the Engineer shall determine the reasonable rate of rental and/or
hourly operating cost of the particular item of equipment by such other means as he
finds appropriate.

In the event the Contractor is directed by the Engineer to immediately perform Extra
Work within 24 hours of the direction to proceed, the Engineer shall determine the
reasonable rate of rental and/all hourly operating cost of the items of equipment
necessary to perform such Extra Work by such means as he finds appropriate.
However, if the equipment is owned by the Contractor or owned by a subsidiary of
the Contractor, the Blue Book rates will apply as set forth in this clause.

When utilizing the rental rates appearing in the Blue Book, the Engineer shall determine
the applicable rate and the hourly rental determined therefrom by applying the following
criteria:

The rate to be applied for an item of equipment used on a particular Extra Work order
shall be the monthly rates from the foregoing publication.

The pro rata portion which one hour bears to the applicable rate shall be determined in accordance with
the following formula:

2)

Hourly rate based on monthly rental. 1/176 of monthly rental from Blue Book

The rental rate shall be multiplied by the applicable regional adjustment factor shown
for such item of equipment in the Blue Book. The adjustment factor shall not apply
to the hourly operating cost.
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3.) If the Engineer should determine that the nature or size of the equipment used by the
Contractor in connection with Extra Work is larger or more elaborate, as the case
may be, than the size or nature of the minimum equipment determined by the
Engineer to be suitable for the Extra Work, the reasonable rental will not be based
upon the equipment used by the Contractor but will be based on the smallest or least
elaborate equipment determined by the Engineer to have been suitable for the
performance of the Extra Work.

C. In the case of equipment utilized only for Extra Work: (a) in addition to amounts
determined as provided in subparagraphs A and B above, there will be added to the rental
as computed above the taxes on the rental actually paid by the Contractor or
subcontractor and the reasonable cost of transporting such equipment to and from the
construction site, including applicable tolls, and (b) notwithstanding the number of hours
during which such equipment is utilized, the minimum rental therefor will be for a period
of eight hours.

In computing the Contractor's compensation insofar as it is based upon Extra Work, and notwithstanding
any provision to the contrary appearing in the Blue Book, no consideration shall be given to any items of
cost or expense not expressly set forth above, it being expressly agreed that the costs and percentage
additions hereinbefore provided cover items of cost and expense to the Contractor of any type
whatsoever, including administration, overhead, taxes (other than those enumerated above), clean-up,
consumables including gas and oil, drafting (including printing or other reproduction), coordination, field
measurements, maintenance, repairs, insurance, profit to the Contractor and small tools.

Whenever any Extra Work is performed (whether by the Contractor directly or through a subcontractor),
the Contractor shall, at the end of each day, submit to the Engineer (a) daily time slips in such form as set
forth below, showing the name and number of each workman employed on such Work and the number of
hours which he is employed thereon, (b) a memorandum showing the wages to be paid to each workman,
the state and federal taxes based on such wages, and vacation allowances and union dues and assessments
which the employer actually pays pursuant to contractual obligation upon the basis of such wages, (c) a
memorandum showing the amount and character of the materials furnished for such Work, from whom
they were purchased and the amount to be paid therefor, and (d) a memorandum of equipment used in the
performance of such Work, listing the actual hours of operation for each piece of equipment, together
with the rental and operating cost claimed therefor. Template forms for the daily time slips will be
provided to the Contractor prior to the commencement of Work. The Contractor shall complete the forms
on 82" x 14" ledger paper, individually and sequentially numbered, for all Work performed by the
Contractor and any subcontractors. Submit the completed form with the Contractor's original signature to
the Engineer each day for verification by the Engineer. Upon verification, the Engineer will sign the form
and provide the Contractor with a copy of the signed form. A duplicate copy of the signed form shall be
submitted to the Engineer with the Contractor's billing documentation and accompanied by such
memoranda as described in (b), (¢) and (d) above.
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Such memoranda and time slips are for the purpose of enabling the Engineer to determine the amounts to
be paid by the Authority under this numbered clause; and accordingly, they shall constitute a condition
precedent to such payment and the failure of the Contractor or his subcontractors to furnish them with
respect to any Work shall constitute a conclusive and binding determination on his part that such Work is
not Extra Work and shall constitute a waiver by the Contractor of claims for payment for such Work. The
Contractor's compensation for Extra Work shall be subject to audit review by the Authority. The
Engineer will notify the Contractor that an audit review will be conducted no later than 90 days from the
date of such notification. The Engineer will also provide the Contractor with an estimated duration of the
audit. During the audit review, the Contractor shall provide records to substantiate the memorandum and
time slips submitted to the Engineer. Failure to provide such Contractor or subcontractor records may
result in a reduction or total denial of material, equipment and labor costs for Extra Work. Upon
completion of the audit review, the Contractor will be provided with the audit findings of the Authority.
If the Contractor disagrees in whole or in part with the audit findings, the Contractor shall notify the
Authority of such disagreement in writing within 30 days of receipt of said audit findings or the Authority
will deem the audit findings to be final and acceptable to the Contractor. In the event that the Chief
Engineer and the Contractor shall agree in writing upon a lump sum or other compensation for Extra
Work in lieu of compensation as provided in the fifth paragraph of this clause, the daily time slips and
memoranda required by this paragraph shall not be required subsequent to the date on which such
agreement has been reached.

27. COMPENSATION FOR PREMIUM TIME

Where the Engineer directs that the Contractor perform Work at times other than those elsewhere
specified in the Contract, and the Contractor directly or through a subcontractor is obligated by the
provisions of its applicable collective bargaining agreement to pay premium time rates for such Work
then, the Contractor, in accordance with the procedures outlined in the clause hereof entitled
"Compensation for Extra Work", shall submit a proposal for compensation for the cost differential
between regular time rates and premium time rates at an amount equal to the total of the following:

A. For premium time rates paid by the Contractor to his own forces, an amount equal to the
premium time portion of the salaries and wages which the employer is required to pay
and actually pays to its employees pursuant to the terms of his applicable collective
bargaining agreement for the overtime period or periods described above, plus a proper
proportion, if any, computed upon the basis of premium time salaries and wages of (1)
taxes actually paid by the employer pursuant to law, (2) vacation allowances, other fringe
benefits and union dues and assessments which the employer actually pays pursuant to
contractual obligations, and (3) increased premiums paid by the Contractor personally,
specifically allocable to the insurance required by this Contract, plus an amount not to
exceed five per cent (5%) of such premium portion.

B. For premium time rates paid by a subcontractor, an amount equal to the premium time
portion of the salaries and wages which the employer is required to pay and actually pays
to his employees pursuant to the terms of his applicable collective bargaining agreement
for the overtime period or periods described above, plus a proper proportion, if any,
computed upon the basis of premium time salaries and wages of (1) taxes actually paid
by the employer pursuant to law, (2) vacation allowances, other fringe benefits and union
dues and assessments which the employer actually pays pursuant to contractual
obligations, and (3) increased premiums paid by a subcontractor, specifically allocable to
the insurance required by this Contract, plus an amount not to exceed five per cent (5%)
of such premium portion, plus an amount not to exceed two per cent (2%) of the
foregoing cost.
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All additions to the Contractor's compensation provided for in this numbered clause require the prior
written approval of the Engineer and are conditioned on the Contractor's verifiable by the Authority
payment of such amounts to his subcontractor.

The additions to the Contractor's compensation provided in this clause shall not apply where the Engineer
directs the Contractor to perform Work at times other than those specified elsewhere in the Contract and
also determines that such Work is required to mitigate previous delays in the Contractor's performance of
Work.

28. COMPENSATION FOR EMERGENCY DELAYS

If the Contractor is specifically directed by the Engineer to suspend his operations as stipulated in the
Section of Division 1 of the Specifications entitled "Airport Operations and Conditions" or if the
Contractor is specifically directed not to start his operations at a time when operations are permitted to
start as stipulated in such Section, and if solely because of such suspension or direction not to start any of
the Contractor's or subcontractor's employees or equipment then engaged in or about to start such Work
are necessarily kept idle at the construction site, during the hours when they would otherwise be engaged
in the performance of the Work, then the Contractor's compensation shall be increased by an amount
equal to the salaries and wages in amounts approved by the Engineer which the employer is required to
pay and actually pays to such employees for the period or periods of such idleness, plus a proper
proportion of (a) taxes actually paid by the employer pursuant to law upon the basis of such salaries and
wages, and (b) vacation allowances and union dues and assessments which the employer actually pays
pursuant to contractual obligations upon the basis of such salaries and wages, and in addition thereto such
rental as the engineer deems reasonable for such equipment during the period or periods of such idleness.
The rental for idle equipment shall be computed by the Engineer in accordance with the provisions of the
clause of the Form of Contract entitled "Idle Salaried Men and Equipment".

In the event that the Contractor deems that any payment should be made pursuant to this numbered
clause, he shall give prompt written notice to the Engineer stating the reasons why he believes such
payments should be made and shall moreover, furnish to the Engineer at the end of each day, a
memorandum showing the name, payroll title, salary rate and employer of each of the workingmen, and
description, owner and claimed rental rate for each item of equipment claimed to have been kept idle.
Said notice and memorandum are for the purpose of enabling the Engineer to verify the Contractor's
claim at the time. Accordingly, notwithstanding any other provisions hereof, the failure of the Contractor
to furnish such notice and memorandum shall constitute a conclusive binding determination on his part
that he is not entitled to compensation as provided herein and shall constitute a waiver by the Contractor
of all claims for such payment, such notice and memorandum being conditions precedent to payment
under this numbered clause.

29. MONTHLY ADVANCES

On or about the first day of each month, the Engineer shall (upon receipt from the Contractor of such
information as he may require, including a certification in writing, in such form as may be required
pursuant to the clause hereunder entitled "Prevailing Rate of Wage", that he has paid and caused his
subcontractors to pay at least the prevailing rate of wage and supplements required by such clause)
estimate and certify to the Authority the approximate amount of Work performed and compensation
earned by the Contractor up to that time showing separately:

A. The amount of Work (other than Extra Work) performed by the Contractor up to that
time and a sum bearing the same proportion to the Lump Sum as the Work performed
(other than Extra Work) bears to the Work performed and to be performed (other than
Extra Work).
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B. The increases, if any, in the Contractor's compensation for which provision is specifically
made elsewhere in this Contract.

As an aid to the Contractor and to facilitate his performance, the Authority shall, within fifteen days after
the receipt of each such monthly certificate, advance to the Contractor by electronic funds transfer the
sums so certified, minus, however, five per cent (5%) of the sum certified pursuant to subparagraph A of
this numbered clause, and minus all prior advances and payments to the Contractor or for his account.

Within seven days of receipt of any sum attributable to Work performed by a subcontractor or
materialman or within such later period as is provided in the subcontract or purchase agreement, the
Contractor shall advance to the subcontractor or materialman said sum, less such amount, if any, as the
Contractor is authorized to retain under the subcontract or purchase agreement.

Notwithstanding the above, the Authority shall have the right, at its sole discretion, to directly pay the
subcontractors and material suppliers who perform Work for or furnish materials to the Contractor in
connection with the Work of this Contract.

Prior to certifying any amount for payment hereunder, the Engineer may require that the Contractor
submit a certification accurately and fully setting forth the total amount due and payable to each
subcontractor and supplier for Work performed or materials provided by such subcontractor or supplier in
connection with the Work of this Contract. Prior to certifying for payment any amount payable to the
Contractor for Work performed or materials provided in connection with the Work of the Contract by an
M/WBE subcontractor or supplier, the Engineer may require that the M/WBE subcontractor or supplier
submit a certification of its payment status and work history related to the Contract. Any payment made
by the Authority directly to a subcontractor or supplier pursuant to the provisions of this numbered clause
shall be made in reliance upon such certification and all such payments shall be considered as advances to
the Contractor of the compensation payable hereunder. No such payment shall relieve the Contractor of
any of its obligations hereunder.

Furthermore, within fifteen (15) days of the Contractor's receipt of the Authority acceptance of the
Contractor's Proposal, the Contractor shall submit to the Engineer a listing of all subcontract and material
supply agreements entered into by the Contractor for the performance of Work required by this Contract.
Such listing shall include the names and addresses of each such subcontractor and supplier and the
amounts payable under each such agreement. As and when any modifications are made to such
agreements or any additional subcontracts or supply agreements are entered into, the Contractor shall
inform the Engineer of such and shall indicate the amounts payable thereunder.

Nothing contained herein shall be deemed to create any additional rights in such subcontractors or
suppliers or to alter the rights of the Authority as such are set forth in the clause hereof entitled
"Withholding of Payments".

30. RELEASE OF MONIES PREVIOUSLY WITHHELD FROM MONTHLY ADVANCES
UPON RENDITION OF A CERTIFICATE OF SUBSTANTIAL COMPLETION

After the rendition of the Certificate of Substantial Completion and with the approval of the Engineer, an
amount up to 80% of the total amount of monies withheld from the Contractor's monthly advances in
accordance with the preceding clause may be released to the Contractor. If, in the Engineer's judgment,
no monies, or less than 80% of the total amount of monies withheld should be released it will be based
on, but not limited to, the estimated value of the remaining Work, unresolved claims by subcontractors,
the estimate of possible audit adjustments and an assessment of the risks to the Authority in making such
a release of monies. This clause does not create a right to such a release of monies or to any specific
percentage release, all of which shall remain purely the discretionary decision of the Engineer.
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Prior to the release of any amount withheld from the Contractor's monthly advances by the Authority, the
Contractor shall submit to the Engineer a certification of all unresolved requests for additional
compensation including all items in dispute and potential claims which the Contractor had actual
knowledge of or by reasonable inspection and inquiry should have known of, to the date of the
certification. Any such items not made known to the Authority by inclusion in the certification of
additional compensation requests submitted by the Contractor will be deemed to have been released by
the Contractor. Notwithstanding the above provisions, before making any release of monies the Engineer
may require the Contractor to submit further information for the Engineer's review and analysis, and shall
require the Contractor to execute a separate written release of claims as described above in a form
acceptable to the Authority.

Nothing contained herein shall be deemed to alter or diminish the rights of the Authority as such are set
forth in the clauses hereof entitled "Withholding of Payments", "Final Payment", "Monthly Advances" or
under any other clause of this Contract relating to compensation to the Contractor, any release of monies
hereunder being purely at the discretion of the Engineer.

31.  FINAL PAYMENT

After the rendition of the Certificate of Final Completion and upon receipt from the Contractor of such
information as may be required, the Engineer shall certify in writing to the Authority and to the
Contractor the total compensation earned by the Contractor.

If so required, the Contractor shall thereupon (i) certify to the Authority in writing, in such form as may
be required pursuant to the clause hereunder entitled "Prevailing Rate of Wage", that he has paid and
caused his subcontractors to pay at least the prevailing rate of wage and supplements required by such
clause and (ii) furnish to the Authority a detailed sworn statement of all claims, just and unjust, of
subcontractors, materialmen and other third persons then outstanding and which he has reason to believe
may thereafter be made on account of the Work.

Within thirty days after issuance of such certificate of total compensation earned (or within thirty days
after receipt of the documents provided for in the immediately preceding paragraph, if required), the
Authority shall pay to the Contractor by electronic funds transfer the amount stated in said certificate, less
all other payments and advances whatsoever to or for the account of the Contractor. All prior estimates
and payments shall be subject to correction in this payment, which is throughout this Contract called the
Final Payment.

The acceptance by the Contractor, or by anyone claiming by or through him, of Final Payment shall be
and shall operate as a release to the Authority of all claims and of all liability to the Contractor for all
things done or furnished in connection with the Contract and for every act and neglect of the Authority
and others relating to or arising out of the Contract, including claims arising out of breach of contract and
claims based on claims of third persons, excepting only his claims for reimbursement for certain sales
taxes as hereinbefore provided. No payment, however, final or otherwise, shall operate to release the
Contractor or his sureties from any obligations in connection with this Contract or the Performance and
Payment Bond.
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The Contractor's agreement as provided in the immediately preceding paragraph above shall be deemed to
be based upon the consideration forming part of this Contract as a whole and not to be gratuitous; but in
any event even if deemed gratuitous and without consideration, such agreement as provided in the
immediately preceding paragraph above shall nevertheless be effective. Such release shall include all
claims, whether or not in litigation and even though still under consideration by the Authority or the
Engineer. Such release shall be effective notwithstanding any purported reservation of right by the
Contractor to preserve such claim. The acceptance of any payment designated as "Final Payment" or
bearing any similar designation shall be conclusively presumed to demonstrate the intent of the
Contractor that such payment was intended to be accepted as final, with the consequences provided in this
numbered clause, notwithstanding any purported reservation of rights.

The Contractor agrees that he shall not be entitled to, and hereby waives any right he might otherwise
have to, and shall not seek any judgment whether under this Contract or otherwise for any such Final
Payment or for an amount equivalent thereto or based thereon, or for any part thereof,, if such judgment
would have the effect of varying, setting aside, disregarding or making inapplicable the terms of this
numbered clause or have the effect in any way of entitling the Contractor to accept such Final Payment or
an amount equivalent thereto or based thereon or any part thereof other than in the same fashion as a
voluntary acceptance of a Final Payment subject to all the terms of this Contract including this numbered
clause, unless and until the Contractor should obtain a judgment on any claim arising out of or in
connection with this Contract (including a claim based on breach of contract) for an amount not included
in said Final Payment. In any case in which interest is allowable on the amount of the Final Payment,
such interest shall be at the rate of 6% per annum for the period, if any, in which such interest is due.

32. WITHHOLDING OF PAYMENTS

If (1) the Contractor fails to perform any of his obligations under this Contract or any other agreement
between the Authority and the Contractor (including his obligation to the Authority to pay any claim
lawfully made against him by any materialman, subcontractor or workman or other person which arises
out of or in connection with the performance of this Contract or any other agreement with the Authority)
or (2) any claim (just or unjust) which arises out of or in connection with this Contract or any other
agreement between the Authority and the Contractor is made against the Authority or (3) any
subcontractor under this Contract or any other agreement between the Authority and the Contractor fails
to pay any claims lawfully made against him by any materialman, subcontractor, workman or other third
person which arises out of or in connection with this Contract or any other agreement between the
Authority and the Contractor or if in the opinion of the Chief Engineer any of the aforesaid contingencies
is likely to arise, then the Authority shall have the right, in its discretion, to withhold out of any payment
(final or otherwise and even though such payment has already been certified as due) such sums as the
Chief Engineer may deem ample to protect it against delay or loss or to assure the payment of just claims
of third persons, and to apply such sums in such manner as the Chief Engineer may deem proper to secure
such protection or satisfy such claims. All sums so applied shall be deducted from the Contractor's
compensation. Omission by the Authority to withhold out of any payment, final or otherwise, a sum for
any of the above contingencies, even though such contingency has occurred at the time of such payment,
shall not be deemed to indicate that the Authority does not intend to exercise its right with respect to such
contingency. Neither the above provisions for rights of the Authority to withhold and apply monies nor
any exercise or attempted exercise of, or omission to exercise, such rights by the Authority shall create
any obligation of any kind to such materialmen, subcontractors, workmen or other third persons.

Until actual payment to the Contractof, his right to any amount to be paid under this Contract (even
though such amount has already been certified as due) shall be subordinate to the rights of the Authority
under this numbered clause.
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In the event that wages and/or supplements have been paid in an amount less than as required by this
Contract, the Authority shall also have the right to withhold from the Contractor out of any payment, final
or otherwise, on this, or any other open contract that the Contractor has with the Authority, so much as
may be necessary to pay to laborers, mechanics, architects, draftsmen, engineers and technical workers,
and others employed on the Work, the difference between the sums such persons should have received as
wages and/or supplements and the amounts they actually received, and to pay such sums over to such
persons. All such payments shall be deemed to be payments for the Contractor's account. In addition, the
Contractor shall be required to pay to the Authority an amount equal to the Authority's cost of any
investigation conducted by or on behalf of the Authority, that discovers a failure to pay wages and/or
supplements as required by this Contract by the Contractor or its subcontractors, the cost of such
investigation to be determined by the Chief Engineer personally. If the Contractor fails or refuses to pay
for the cost of any such investigation after demand by the Authority, the Authority may deduct from any
amount payable to the Contractor by the Authority, under the Contract or under any other open contract
between the Contractor and the Authority, an amount equal to the cost of such investigation.

If, however, the payment of any amount due to the Contractor shall be improperly delayed by the fault of
the Authority, the Authority shall pay the Contractor interest thereon at the rate of six percent (6%) per
annum for the period of delay, it being agreed that such interest shall be in lieu of and in liquidation of
any damages to the Contractor because of such delay.
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CHAPTER IlI
PROVISIONS RELATING TO TIME

33. TIME FOR COMPLETION AND DAMAGES FOR DELAY

The Contractor shall complete the performance of all Work under this Contract within 730 calendar days
after receipt by him of the acceptance of his Proposal.

The Contractor shall not commence the performance of the Work until the later of the following dates:

A. If a Performance and Payment Bond is required, the date of receipt by him of notice from
the Authority that the Performance and Payment Bond furnished by him is satisfactory;

B. The date of receipt by him of notice from the Authority that the insurance procured by
him in accordance with the clause hereof entitled “Insurance Procured by Contractor” is
satisfactory, as evidenced by the certificate(s) furnished in accordance with said clause.

The time for completion shall not be extended on account of the time required to furnish the documents
referred to in subparagraphs A and B above, but the Authority shall give notice to the Contractor within
ten days after receipt of the Performance and Payment Bond or certificate of insurance as to whether or
not such bond or insurance is satisfactory.

The Contractor's obligations for the performance and completion of the Work within the time or times
provided for in this Contract are of the essence of this Contract. The Contractor guarantees that he can
and will complete the performance of the Work within the time hereinbefore stipulated or within the time
as extended in accordance with the clause hereof entitled "Extensions of Time". Inasmuch as the damage
and loss to the Authority which will result from delay in completing the performance of the Work within
the time herein stipulated will include items of loss whose amount will be incapable or very difficult of
accurate estimation, the damages to the Authority for each calendar day by which the Contractor does not
complete performance of the Work within the time or times above stipulated or within such time or times
as extended in accordance with the clause hereof entitled "Extensions of Time", shall be liquidated in the
sum of Five Hundred Dollars ($500) per calendar day.

34. EXTENSIONS OF TIME

The time above provided for completion of any part of the Contract shall be extended (subject, however,
to the provisions of this numbered clause) only if in the opinion of the Engineer the Contractor is
necessarily delayed in completing such part by such time solely and directly by a cause which meets all
the following conditions:

A. Such cause is beyond the Contractor's control and arises without his fault;

B. Such cause comes into existence after the opening of Proposals on this Contract and
neither was nor could have been anticipated by investigation before such opening.

Variations in temperature and precipitation shall be conclusively deemed to have been anticipated before
opening of such Proposals on this Contract except to the extent that the actual monthly average
temperature varies from a temperature which is 10 per cent (10%) above or below the monthly normal
temperature and except to the extent that the actual number of days of precipitation (of 0.1 inch or more)
per month exceeds a number equal to two plus the normal number of days of precipitation per month.
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In any case, the variations in temperature and precipitation described in the immediately preceding
sentence will be cause for an extension of time only if occurring between the actual time of
commencement of the Work at the construction site and the time for completion stipulated in the clause
hereof entitled "Time for Completion and Damages for Delay" (or such time as extended as provided for
herein). In the case of portions of months the number of days will be pro-rated by the Engineer.
Temperature and precipitation shall be as recorded by the U. S. Weather Bureau in its publications,
including that entitled "Local Climatological Data with Comparative Data", which is applicable to the
area in which the Work is to be performed, and in the case of precipitation, the normal number of days of
precipitation (of 0.1 inch or more) per month as abstracted from the aforementioned publications are as
follows:

Normal number of days per
Month month on which precipitation
exceeds 0.1 inch

January 7
February 7
March 8
April 7
May 6
June 6
July 5
August 7
September 6
October 6
November 7
December 7

In any event, even though a cause of delay meets all the above conditions, an extension shall be granted
only to the extent that (i) the performance of the Work is actually and necessarily delayed and (ii) the
effect of such cause cannot be anticipated and avoided or mitigated by the exercise of all reasonable
precautions, efforts and measures (including planning, scheduling and rescheduling), whether before or
after the occurrence of the cause of delay, and an extension shall not be granted for a cause of delay
which would not have affected the performance of the Contract were it not for the fault of the Contractor
or for other delay for which the Contractor is not entitled to an extension of time.

Any reference herein to the Contractor shall be deemed to include subcontractors and materialmen,
whether or not in privity of contract with the Contractor, and employees and others performing any part of
the Contract and all the foregoing shall be considered as agents of the Contractor.

The period of any extension of time shall be that necessary to make up the time actually lost, subject to
the provisions of this numbered clause, and shall be only for the portion of the Contract actually delayed.
The Engineer may defer all or part of his decision on an extension and any extension may be rescinded or
shortened if it subsequently is found that the delays can be overcome or reduced by the exercise of
reasonable precautions, efforts and measures.
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As a condition precedent to an extension of time, the Contractor shall give written notice to the Engineer
within 48 hours after the time when he knows or should know of any cause which might under any
circumstances result in delay for which he claims or may claim an extension of time (including those
causes which the Authority is responsible for or has knowledge of), specifically stating that an extension
is or may be claimed, identifying such cause and describing, as fully as practicable at the time, the nature
and expected duration of the delay and its effect on the various portions of the Contract. Since the
possible necessity for an extension of time may materially alter the scheduling, plans and other actions of
the Authority, and since, with sufficient opportunity, the Authority might if it so elects attempt to mitigate
the effect of a delay for which an extension of time might be claimed, and since merely oral notice may
cause disputes as to the existence or substance thereof, the giving of written notice as above required shall
be of the essence of the Contractor's obligations and failure of the Contractor to give written notice as
above required shall be a conclusive waiver of an extension of time.

It shall in all cases be presumed that no extension, or further extension, of time is due unless the
Contractor shall affirmatively demonstrate to the satisfaction of the Engineer that it is. To this end the
Contractor shall maintain adequate records supporting any claim for an extension of time, and in the
absence of such records, the foregoing presumption shall be deemed conclusive.

35. IDLE SALARIED MEN AND EQUIPMENT

If any salaried men or equipment of the Contractor or any subcontractor are necessarily kept continuously
idle and wholly unoccupied at the construction site for a full day on each of two or more full days on
which they would be engaged in the performance of the Work but for causes due solely to acts or
omissions of the Authority or the Engineer occurring after the opening of Proposals on this Contract, and
if such idleness is not due to any cause within the control of the Contractor or of any of his subcontractors
or materialmen or his or their employees, then the Authority shall pay to the Contractor and the
Contractor shall accept (in addition to any sums otherwise payable under this Contract, and in full
satisfaction of and in liquidation of all claims for damages because of such act or omission of the
Authority or the Engineer) an amount equal to that which the employer actually pays such salaried
employees during such full days of idleness, plus a proper proportion of vacation allowances and union
dues and assessments actually paid by the employer pursuant to contractual obligations on the basis of
such salaries, and a proper proportion of the taxes actually paid by the employer pursuant to law upon the
basis of such salaries and plus such rental for such idle equipment as the Engineer deems reasonable. The
rental for idle equipment shall be computed by the Engineer in accordance with the provisions of the
clause of the Form of Contract entitled "Compensation for Extra Work"; provided, however, that the
amount not to exceed five per cent (5%) of the rental to be paid in accordance with said clause in the case
of equipment utilized by subcontractors shall not be payable in connection with such idle equipment; and
provided further that the provisions of subparagraph C of said clause shall not be applicable to such idle
equipment.
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The Contractor shall give written notice to the Engineer before the end of the second of the above
mentioned 2 or more full days (whether or not the Authority is aware of the existence of any
circumstances which might constitute a basis for payment under this numbered clause), specifically
stating that salaried men or equipment have been kept idle under circumstances which might result in
payment under this numbered clause; and he shall furnish with such notice, for all the days that have
occurred, and shall in addition furnish at the end of each additional day of the above mentioned 2 or more
full days, (a) a memorandum showing the name, payroll title, salary rate and employer of each of the
salaried men claimed to have been kept idle at the construction site, and taxes based upon their salaries
and the holiday and vacation allowances and union dues and assessments which the employer must
actually pay pursuant to contractual obligations based on their salaries, and (b) a memorandum of the
equipment claimed to be kept idle, together with the amount claimed as rental therefor. Said notice and
memoranda are for the purpose of enabling the Engineer to verify the Contractor's claim at the time, and
of enabling him to take such steps as may be necessary to remedy the conditions upon which the claim is
based. The furnishing of such notice and memoranda shall be a condition precedent to payment under
this numbered clause, so that the day on which notice is given shall be counted as not later than the
second of the above mentioned 2 or more full days and no subsequent day shall be counted for which the
above memoranda are not furnished at the end of such day.

36. DELAYS TO CONTRACTOR

As between the Contractor and the Authority, the Contractor assumes the risk of all suspensions of or
delays in performance of the Contract, regardless of the length thereof, arising from all causes
whatsoever, whether or not relating to this Contract, including wrongful acts or omissions of the
Authority, its officers, agents, employees and contractors, except only to the extent, if any, that
compensation or an extension of time may be due as expressly provided for elsewhere in this Contract for
such suspension or delays and except to the extent, if any, that compensation may be agreed to by the
Chief Engineer in writing pursuant to the clause hereof entitled "Compensation for Extra Work" for
impact costs incurred by the Contractor in connection with the performance of Extra Work. Subject only
to such exceptions, the Contractor shall bear the burden of all costs, expenses and liabilities which he may
incur in connection with such suspensions or delays, and all such suspensions, delays, costs, expenses and
liabilities of any nature whatsoever, whether or not provided for in this Contract, shall conclusively be
deemed to have been within the contemplation of the parties.

Notwithstanding any provisions of this Contract, whether relating to time of performance or otherwise,
the Authority makes no representation or guaranty as to when the construction site or any part thereof will
be available for the performance of the Contract or as to whether conditions at the construction site will
be such as to permit the Contract to be performed thereon without interruption or by any particular
sequence or method or as to whether the performance of the Contract can be completed by the time
required under this Contract or by any other time.

Wherever in connection with this Contract it is required, expressly or otherwise, that the Authority shall
perform any act relating to the Contract, including making available or furnishing any real property,
materials, or other things, no guaranty is made by the Authority as to the time of such performance and
the delay of the Authority in fulfilling such requirement shall not result in liability of any kind on the part
of the Authority except only to the extent, if any, that an extension of time or compensation may be due as
expressly provided for elsewhere in this Contract.
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37. CANCELLATION FOR DELAY

If the performance of the Contract or any portion of it shall, in the opinion of the Chief Engineer, be
materially delayed, whether or not through the fault of the Contractor, by any cause which affects the
Contractor's ability to perform the Contract without affecting to the same degree the Authority's own
ability to perform it, either directly or through others, the Authority shall have the right at any time during
the existence of such delay to cancel this Contract as to any portion not yet performed, without prejudice
to the rights, liabilities and obligations of the parties under this Contract arising out of portions already
performed, provided, however, that such right of cancellation shall not exist if the delay be due to any
wrongful act or omission of the Authority. In the event of such cancellation, no allowance shall be made
for anticipated profits.
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CHAPTER IV
CONDUCT OF CONTRACT

38. AUTHORITY OF DIRECTOR

If at any time it shall be, from the viewpoint of the Authority, impracticable or undesirable in the
Jjudgment of the Director to proceed with or continue the performance of the Contract or any part thereof,
whether or not for reasons beyond the control of the Authority, he shall have authority to suspend
performance of any part or all of the Contract until such time as he may deem it practicable or desirable to
proceed. Moreover, if at any time it shall be, from the viewpoint of the Authority impracticable or
undesirable in the judgment of the Director to proceed with or continue the performance of the Contract
or any part thereof whether or not for reasons beyond the control of the Authority, he shall have authority
to cancel this Contract as to any or all portions not yet performed and as to any materials not yet installed
even though delivered. Such cancellation shall be without prejudice to the rights and obligations of the
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