
FOI #16758

Olivencia, Mildred

From: Port Authority [webmaster@mail132-224.atl131.mandrillapp.com] on behalf of Port Authority 
[webmaster@panynj.gov]

Sent: Monday, March 14, 2016 3:08 PM
To: Van Duyne, Sheree; Ng, Danny; Torres-Rojas, Genara; Olivencia, Mildred; Shalewitz, William
Subject: FOI Request Submitted

A Freedom of Information request has been submitted. 

Request date: 03/14/2016 

Requested by: George Molloy 

Business: real estate 

Address: 
3128 Symes Drive  
Belle Mead, NJ, Zip: 08502-4218  

Contact: 
Phone: 908.625.0440 
Email: gpmolloy@comcast.net  

Records 
seeking: 

Elizabeth - Port Authority Marine Terminal - East Coast Warehouse & 
Distribution Corporation - Lease EP-158 

 



April 1, 2016 

Mr. George Molloy 
3128 Symes Drive 
Belle Mead, NJ 08502-4218 

Re: Freedom of Information Reference No. 16758 

Dear Mr. Molloy: 

THE PORT AUlHORnY OF NY & NJ 

FOi Administrator 

This is in response to your March 14, 2016 request, which has been processed under the Port 
Authority's Freedom ofinformation Code, copy enclosed, for a copy of the following: Elizabeth 
- Port Authority Marine Terminal - East Coast Warehouse & Distribution Corporation - Lease 
EP-158. 

Material responsive to your request can be found on the Port Authority's website at 
http://corpinfo.panynj.gov/documents/l 6758-LPA/. Paper copies of the available records are 
available upon request. 

Certain portions of the material responsive to your request are exempt from disclosure as, among 
other classifications, privacy and security. 

Please refer to the above FOI reference number in any future correspondence relating to your 
request. 

<:Irr·.··· y trul.y ti~f7' ,~,ll(. If, 
i I /_, , 

}; f I 

' ¥nnyNJ ... / 
FOI Administrator 

Enclosure 

L/ World /rode Ce11te1; 18th I Joor 
I 50 Creenwich S'treet 
New York, NY 10007 
r L, 12 435 3642 r 212 435 7555 

http://corpinfo.panynj.gov/documents/16758-LPA/


between

THE PORT AUTHORITY

OF NEW YORK AND NEW JERSEY

and

EAST COAST WAREHOUSE DISTRIBUTION CORP
SAFEWAY TRUCKING CORP

Dated as of September 1985

3J
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AGREEMENT
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3rd davof September .1985 .h and

bctwecn THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY hereinafter called the Pun Authority

body corporate and politic created by Compact between thc States of New York and Ncw Jersey with the consent of the

Congress of the United States of America and having an office and place of business at Onc World Trade Center

New York New York 10048 and

EAST COAST WAREHOUSE DISTRIBUTION CORP SAFEWAY TRUCKING CORP

collectively
New iher afte/called the Lessee with an office and place of

business at

Building 1150 Elizabeth-Port Authority Marine Terminal
Elizabeth New Jersey 07206

whose representative is
Roy Lebovitz

WITNESSETH THAT

The Port Authority and the Lessee for and in consideration of the covenants and mutual agreements

hereinafter contained do hereby agree as follows

ARTICLE The Port Authority hereby lets to the Lessee and the Lessee hereby hires and takes from the

PbriAuthority.at ElizabethPort Authority Marine Terminal

sometimes hereinafter called the Facility in the City of Elizabeth

County of Union .Stateof New Jersey the following described premises

the open areas shown in stipple on the sketches
hereto attached hereby made apart hereof ançl

marked Exhibit andExhibit Ai the former area

being hereinafter sometimes called Area and the

latter area being hereinafter sometimes called Area

together with the buildings structures fixtures improvements and other property ifany of the Port Authority located

or to be located therein or thereonthe said areas buildings structures fixtures improvements and other property of the

Port Authority being hereinafter called the premises The Port Authority and the Lessee hereby acknowledge that the

foregoing premises constitute non-residential property

ARTIcLE ii The term of the letting shall commence Jaz-iz and shall expire as

stated in Special Endorsement No
thJ1

ARTICLE III The Lessee shall pay basic rentaIxk
as stated in Special Endorsement NoücXR kRxx xtbxxo
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ARTICLE IV The Lessee shall use and occupy the preinisci
for the following puposcs only and for no other

pwposc whatsoever

Prior to the completion Date as defined in Standard Endorsement

No 15.1 for the performance of construction work in accordance with

and subject to the provisions of Standard Endorsement No 15.1 ii
from and after the Completion Date Area for the temporary storage
incidental to distribution of non-hazardous cargo for the account of

other than the Lessee and Area for temporary storage and repair of

automotive equipment owned or operated by the Lessee and used in the

Lessees operations at the Facility

ARTICLE The Port Authority and the Lessee agree that the letting shall be subject to and in accordance with

and the Lessee and the Port Authority each for itself agrees that it will perform all the obligations imposed upon

it by the Terms and Conditiona Sections though 30 hereof and the following endorsements and attachments

all annexed hereto and made part hereof with the ss.me effect as if the ssme were set forth herein in full

NUMBER DATE

Standard Endorsement NO 5.1

No L15.l
Services
Construction by the Lessee
Elizabeth-Port Authority

Marine Terminal No
Insurance ji

No
Siding Rights No
Abatement j/ No
Special Endorsement Nos through iV1
Space Plans Exhibit and Exhibit A1\._--

Schedule A-Minimum Rentals

Schedule naming Rules Regulations Rates and Charg.es

Port Authority Marine Terminals Exhibit

Schedule BUnpaid Balance
Form of Assignment Exhibit

ARTICLE VL The within together with the said Terms and Conditions endorsements and attachments

constitutes the entire agreement of the Port Authority and the Lessee on the subject matter and may not be

changed modified discharged or extended except by written instrument duly executed by the Port Authority

and the Lessee The Lessee agrees that no representations or warranties shall be binding upon the Port Authority

unless expressed in writing in this Agreement

IN WITNESS WHEREOF the Port Authority and the Lessee hereto have executed these presents as of

the date first above.written

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY

ATIEST By

ASSISTANT Secretary

ATTES

President

Corporate SealSAFCORP

Title President

Corporate seal

TITLE
10/6/75
10/6/64

10/6/73
3/25/82
4/4/65
10/6/68

Ll9 .11

L21.l
L24
L27

applying at

ATT

Title

67 GA\MES
KIRK

PO

EAST COAS REH USE DISTRIBUTION CORP

Title

Secretary

__ __
._

\I SecretarX
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TERMS AND CONDITIONS

SECTICI4 Ingress and Egress

The Lessee shall have the right of ingress and egress between the premises and the

city streets outside the Facility Such right shall be exercised by means of such pedestrian

or vehicular ways to be used in coainon with others having rights of passage within he

Facility as may from time to time be designated by the Port Authority for the use of the

public The use of any such way shall be subject to the rules and regulations of the Port

Authority which are now in effect or which may hereafter be procvlgated for the safe and

efficient operation of the Facility The Port Authority may at any time temporarily or

permanently close or consent to or request the closing of any such way or any other area

at in or near the Facility presently or hereafter used as such so long as means of

ingress and egress as provided above remains available to the Lessee The Lessee hereby

releases and discharges the Port Authority and all municipalities and other governmental

authorities and their respective successors and assigns of and from any and all clainu

demands or causes of action which the Lessee may now or at any time hereafter have against

any of the foregoing arising or alleged to arise out of the closing of any way or other

area whether within or outside the Facility The Lessee shall not do or permit anything

to be done which will interfere with the free access and passage of others to space adjacent

to the premises or in any streets ways and walks near tie premises

SECTIci4 Gouermaental and Qtker Requireaents

The Lessee shall procure from all governmental authorities having jurisdiction

of the operations of the Lessee hereunder all licenses certificates permits or other

authorization which may be necessary for the conduct of such operations

The Lessee shall promptly observe comply with and execute the provisions of

any and all present and future governmental laws rules regulations requirements orders

and directions which may pertain or apply to its operations or the use and occupancy of

the premises hereunder and in addition shall make all improvements repairs and alterations

which may be so required

The obligation of the Lessee to comply with governmental requirements is pro
vided herein for the purpose of assuring proper safeguards for the protection of persons

and property in or near the Facility and proper operation by the Lessee Such provision

herein is not to be construed as submission by the Port Authority to the application to

itself of such requirements or any of them

SECTIOti Rules and Regulations

The Lessee covenants and agrees to observe and obey and to compel its officers

employees and others on the premises with its consent to observe and obey the Rules and

Regulations of the Port Authority as now supplemented and now in effect and such further

reasonable rules and regulations including amendnnt.s and supplements thereto for the

government of the conduct and operations of the Lessee as may from time to time during the

letting be proavlgated by the Port Authority for reasons of safety health or preservation

of property or for the maintemance of the good and orderly appearance of the premises or

for the safe or efficient operation of the Facility The Port Authority agrees that except

in cases of emergency it will give notice to the Lessee of every such further rule or

regulation at least five days before the Lessee shall be required to comply therewith

If copy of the Fades and Regulations is not attached then the Port Authority

will notify the Lessee thereof by either delivery of copy or by publication in news

paper published in the Port of New York District or by making copy available at the

office of the Secretary of the Port Authority

No statement or provision in the said Rules and Regulations shall be deemed

representation or promise by the Port Authority that the services or privileges described

shall be or remain available or that the charges prices rates or fees stated therein

shall be or remain in effect throughout the letting all of the same being subject to change

by the Port Authority from time to time whenever it deems change advisable
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SECTION Method of Operation

In the performance
of it.s obligations hereunder and in the use of the premises

the Lessee shall

conduct its operations in an orderly and proper manner so as not to annoy disturb or be offensive to others

near the premises or at the Facility and within twenty four hours remove the cause of any objection made by

the Port Authority relative to the demeanor conduct or appearance
of any

of the employees
of the Lessee or

others on the premises
with the consent of the Lessee

The Lessee shall not allow any garbage
debris or other waste materials whether solid or liquid to

collect or accumulate on the premises and the Lessee shall remove from the premises and from the Facility all

garbage debris and other waste materials whether solid or Liquid arising out of its operations
hereunder Any

such material which may be temporarily
stored shall be kept in suitable waste receptacles the same to be made

of metal and equipped with tight-fitting covers and in any case to be designed and constructed to contain safely

the waste material placed by the Lessee therein The receptacles shall be provided and maintained by the Lessee

and shall be kept covered except when being filled or emptied The Lessee shall use extreme care when effecting

removal of all such material shall effect such removal at such times and by such means as first approved by the

Port Authority and shall in no event make use of any facilities or equipment
of the Port Authority except with

the prior consent thereof

The Lessee shall not do or permit to be done anything which may interfere with the effectiveness

or accessibility of the utility mechanical electrical and other systems installed or located anywhere at the

Facility

The Lessee shall not commit any nuisance or permit its employees or others on the premises with

its consent to commit or create or continue or tend to create any nuisance on the premises or in or ncar the

Facility

The Lessee shall take all reasonable measures to keep the sound level of its operations as low as

possible and to eliminate vibrations tending to damage the premises or the Facility or any part thereof

The Lessee shall not cause or permit to be caused or produced upon the premises to permeate the

same or to emanate therefrom any unusual noxious or objectionable smokes gases vapors or odors

The Lessee shall not do or permit tobe done any act or thing at the Facility which shall or might

subject the Port Authority to any liability or responsibility
for injury to any person or persons or damage to any

property

The Lessee shall not overload any floor roof Land surface bulkhead pavement landing pier or

wharf at the Facility and shall repair replace or rebuild any such including but not limited to supporting

members damaged by overloading For the purpose of this paragraph Ii any placing on the premises of load

per square foot in excess of the number of pounds avoirdupois if any stated in any Special Endorsement hereto

shall constitute overloading but an overload may be created by lesser weight Nothing in this paragraph or

elsewhere in this Agreement shall be or be construed to be representation by the Port Authority of the weight

capacity of any part of the Facility

The Lessee shall not do or permit to be done any act or thing upon the premises or at the

Facility which will invalidate or conflict with any fire insurance policies covering the premises or any

part thereof or the Facility or any part thereof or which in the opinion of the Port Authority may

constitute an extra-hazardous condition so as to increase the risks normally attendant upon the

operations permitted by this Agreement or which will increase the rate of any fire

insurance extended coverage or rental insurance on the Facility or any part thereof or on the

contents of any building thereon The Lessee shall promptly observe comply with and execute

the provisions of any and all present and future rules and regulations requirements orders and

directions of the National Fire Protection Association and if the premises are located in New

York of the Insurance Services Office of New York or if the premises are located in New

Jersey of the Insurance Services Office of New Jersey or of any other board or organization exercising or

which may exercise similar functions which may pcrain or apply to the operations of the Lessee on
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the premises and the Lessee shall subject 11 nd in accordance wiili the proViSItflS
01

this Agreement
relating to construction by die lessee make any nd all truCttIrdI and non-

structural improVemCfltS
alteralsons or repairs

of the premiseS
that may he required

at any time

hereafter by any such present
or future rulc regulation requirement

odei or directiOn If by

any reason of any failure on the part
of the Lessee to comply

with the provsion5 of this paragraph

any fire insurance extended coverage or rental insurance rate on the premises or any part thereof

or on the Facility or any part
thereof shall at any time be higher than it otherwise would be then

the Lessee shall pay to the Port Authority
that part

of all premiums paid by the Port Authority

which shall have been charged because of such violation or failure by the Lessee

From time to time and as often as required by the Port Auchotity the Lessee shall

conduct pres9ure
water-flow and other appropriate

tests of the fire extinguishing system
and fire-

fighting equipment on the premises
whether furnished by the Port Authority or by the Lessee The

Lessee shall keep all fire-fighting
and fire extinguishing equipment well supplied with fresh stock

of chemicals and with sand water or other materials as the case may be for the use of which such

equipment
is designed and shall train its employees in the use of all such equipment including

in such training periodic
drills

SECTION Signs

Except with the prior
consent of the Port Authority the Lessee shall not erect maintain

or display any advertising signs posters
or similar devices at or on the premises or elsewhere

at the Facility

Upon demand by the Port Authority the Lessee shall remove obliterate or paint out

any and all adve..rtising signs posters
and similar devices placed by the Lessee on the premises

or elsewhere on the Facility and in connection therewith the expiration or earlier termination

of the letting shall restore the premises and the Facility to the same condition as at the

commencement of theletting In the event of failure on the part
of the Lessee so to remove

obliterate or paint out each and every sign or piece of advertising and so to restore the premises

and the Facility the Port Authority may perform
the necessary work and the Lessee shall pay

the costs thereof to the Port Authority on demand

SECTION Indemnity

The Lessee shall indemnify and hold harmless the Port Authority its Commissioners

officers employees and representatives
from all claims and demands of third persons including

but not limited to claims and demands for death claims and demands for personal injuries

and claims and demands for property damages arising out of the use or occupancy of the premises

by the Lessee or by others with its consent or out of any other acts or omissions of the Lessee its

officers and employees on the premises or elsewhere at the Facility or out of the acs or omLBLo

of others on the premises with the consent of the Lessee including claims and demands of the party

from which the Port Authority
derives its rights in the Facility indemnifrcation arising by

operation of law or through agreement of the Port Authority with such party

SECTION Maintenance and Repair

The Lessee shall at all times keep the premises clean and in an orderly
condition aisd

appearance together with all the fixtures equipment and personal property
of the Lessee located

in or on the premises

The Lessee shall repair replace rebuild and paint all or any part of the premises

which may be damaged or destroyed by the acts or omissions of the Lessee or by those of its

officers employees or of other persons on or at the premises with the consent of the Lessee

With respect to all parts
of the premises including but without limitation

thereto such of the following as are or may be during the term of the letting
located in

or on the premises fences the exterior and interior of the building walls the exterior

and interior and operating mechanisms of and attachments to windows and skylights screens

roofs foundations steel work columns the exterior and interior and operating mechanisms

of and attachments to doors partitions floors ceilings inside and outside paved and un
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paved areas glass of every kind and the utility mechanical electrical and other systems
the Lessee shall take the sane good care of the premises that would be taken by reasonably
prudent owner who desired to keep and maintain the same so that at the expiraticm or ter
minstion of the letting and at all times during the letting the same or reconstruction
of all or any part thereof will be in as good condition as at the coamencement thereof

or.in the case of improvements made during the letting hereunder in as good condition

as at the time of the installation or construction thereof except for reasonable wear
which does not adversely affect the ustertight condition or structural integrity of the

building or other structures on the premises or adversely ect the efficient or the proper
utilization of any part of-the premiaea To that end the Lessee shall make frequent pen
odic inspections and from time to time as the necessity therefor arises and regardless of
the cause of the condition requiring the sane the Lessee shall perform all necessary pre
ventive maintenance including but not limited to painting the exterior of the building
areas of joint or caamon use and areas visible to the general public to be painted in colors
which have been approved by the Port Authority and except under circumstances as set
forth in paragraph of Section of these Terms and Conditions the Lessee shall make
all necessary repairs and replacements and do all necessary rebuilding with respect to all

parts of the premises all of which shall be in quality equal to the original in materials
and workmanship and regardless of whether suc repair andreplacement.s are structural or

non-structural ordinary or extraordinary fdreseen or unforeseen The Lessee shall corn-

mence to perform each of its obligations hereunder within twenty days after notice from
the Port Authority and shall thereafter continue the same to completion with reasonable
diligence

The obligation of the Lessee as set forth in paragraphs and of this
Section in the event of damage or destruction covered by any contract of insurance under
which the Port Authority is the insured is hereby released to the extent that the loss is
recouped by actual payment to the Port Authority of the proceeds of such insurance provided however that if this release shall invalidate any such policy of insurance or
reduce limit or void the rights of the Port Authority thereunder then the release shall
be void and of no effect

STION Casualty

Port

doramsent carried by it on any structure building or portion of buIding which i-ispnrt.of the premiacs the same is damaged without the fault of the Lessee jtolTiceraemployees or others on or at the premises with its consent so as to rendeyit untenant-able in whole or substantial part then

if in the opinion of the Port Authority the nec sary repairs or rebuilding can be completed within ninety 90 days after of the dathe Port Authority shall repair or rebuild with due diligce and the rental hereunder shall be abated as provided in this Agreanent.fr the period from the occurrence of the damage to the completion of the repAfs or rebuilding whether or notthe work of repair or rebuilding is actually leted within the said ninety t90days or

if in the opinin of the Port thority ouch repairs or rebuilding cannotbe completed within ninety 90 da after the occurrence of the damage or if oneor more of the structures or which are part of the premises or the entirepremises require rebuilding en the Port Authority shall have options toproceed with due diligence repair or to rebuild as necessary or tii to terminatethe letting as to the aged structure or structures building or buildings orportion thereof onl or iii to cancel this Agreement and terminate the lettingas to the entire renises and the rental payable under this Agreement shall beabated as pr ided in this Agreement either as the case may require for theperiod fr he occurrence of the damage to the completiiji af repairs and rebuildingor for period from the occurrence of the aamage to the effective date of erInina on for the area or areas involved
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tke -iaa in all of hn

The parties hereby stipulate that if the premises are in New Jersey neither

the provisions of Titles 468-6 and 468-1 of the Revised Statutes of New Jersey nor those

of any
other similar statute shall extend or apply to this Agreement and if the premises

are in New York neither the provisions of Section 227 of the Real Property Law of New York

nor those of any other similar statute shall extend or apply to this Agreement

In the event of danage to or partial or total destruction of the premises

the Lessee shall within five days of the occurrence caanenCe to remove all of its damaged

property and all debris thereof from the premises or fran the portion thereof destroyed

and thereafter shall diligently continue such removal and if the Lessee does not perform

its obligation hereunder the Port Authority may remove such debris and dispose of the sane

and may remove such property to public warehouse for depo8it or may retain the same in

its omi possession and sell the sane at public suction the proceeds of which shall be

applied first to the expenses of removal storage and sale 8ecOfld to any swns owed by the

Lessee to the Port Authority with any balance remaining to be paid to the Lessee if the

expenses of such removal storage and sale shall exceed the proceeds of sale the Lessee

shall pay such excess to the Port Authority upon demand

SECTION Assigrineflt
and .Sjbleo.se

The Lessee covenants and agrees
that it will not sell convey transfer assign

mortgage or pledge this Agreement or any part thereof or any rights created thereby or the

letting thereunder or any part thereof

The Lessee shall not sublet the premises or any part thereof

If the Lessee assigns sells conveys transfers mortgages pledges or sublets

in violation of subdivisions or of this Section or if the premises arc occupied by

anybody other than die Lessee the Port Authority may collect rent fran any assignee sub

lessee or anyone who claims right to this Agreement or letting or who occupies the rem

ises and shall apply the net anount collected to the rental herein reserved and no such

collection shall be deemed waiver by the Port Authority of the covenants contained in

subdivisions and of this Section nor an acceptance by the Port Authority of any

such assignee sublessee claimant or occupant as tenant nor release of the Lessee by

the Port Authority from the further performance by the Lessee of the covenants contained

herein

The Lessee further covenants and agrees that it will not use or permit any

person whatsoever to use the premises or any portion thereof for any purpose
other than as

provided in kticle IV of this Agreement

SECTIO1 10 Gndemnat ion

In any action or other proceeding by any governmental agency or agencies for

the taking for public use of any interest in all or part of the premises or in case of

any deed lease or other conveyance in lieu thereof all of which are .in this Section re

ferred to as taking or conveyance the Lessee shall not be entitled to assert any claim

to any compensation onard or part thereof made or to be made therein or therefor or any

claim to any consideration or rental or any part thereof paid therefor or to inatitUtC

any action or proceeding or to eert any
claim against such agency or agencies or against

the Port Authority Sr any
audi taking or veyance it being understood and agreed between

the parties hereto that the Port.Authority shall he entitled to all ccmpeisation or awards

made or to be made or paid and all such consideration or rental free of any claim or

right of the Lessee

En the event that all or any portion of the premises is required by the Port

Authority to comply with ony present or future governmental law rule regulation requile

ment order or direction the Port Authority may by notice given to the Lessee terminate

the letting with respect to all or such portion of the premises so required Such tcrnina

.7
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tion shall be effective on the date specified in the notice The Lessee hereby agrees to deliver

possession of all or such portion
of the premises so required upon the effective date of such

termination in the same condition as that required for the delivery of the premises upon the date

originally fixed by this Agreement for the expiration of the term of the letting No taking by or

conveyance to any governmental authority as described in paragraph of this Section nor any

delivery by the Lessee nor taking by the Port Authority pursuant to this paragraph shall be or

be construed to be an eviction of the Lessee or breach of this Agreement or be made the basis

of any claim by the Lessee against the Port Authority for damages consequential or otherwise

In the event that the taking or conveyance covers the entire premises or in the

event that the letting is terminated with respect to the entire premises pursuant to paragraph

of this Section then this Agreement shall as of the date possession is taken by such agency or

agencies from the Port Authority or as of the effective date of such termination cease and

determine in the same manner and with the same effect as if the said date were the original date

of expiration hereof

In the event that the taking or conveyance covers part only of the premises or in

the event that the letting is terminated pursuant to paragraph of this Section with respect to

part only of the premises then the letting as to such
part shall as of the date possession

thereof is taken by such agency or agencies or as of the effective date of such termination cease

and determine in the same manner and with the same effect as if the term of the letting had on

that date expired and the basic rental shall be abated as provided hereinafter

In the event that the taking or conveyance or the delivery by the Lessee or taking

by the Port Authority pursuant to paragraph of this Section covers fifty per cent 50% or more

of the total usable area of the premises including both open and enclosed space then the Lessee
and the Port Authority shall each have an option exercisable by notice given within ten 10 days
after such taking or conveyance to terminate the letting hereunder as of the date of such taking
and such termination shall be effective as the date of such taking were the original date of

expiration hereof

SECTION 11 Construction by the Lessee

Except with the prior consent of the Port Authority the Lessee shall not erect any

structures make any improvements or do any other construction work on the premises or alter

modify or make additions improvements or repairs to or replacements of any structure now
existing or built at any time during the letting or install any fixtures and in the event any
construction improvement alteration modification .addition repair or replacement is made with

or without such consent and unless the consent of the Port Authority shall expressly provide
otherwise the same shall immediately become the

property
of.the Port Authority and the Lessee

shall have no right to remove the same either during the letting or at the expiration thereof unless
the Port Authority at any time prior to the expiration of the term of the letting or any extension

or renewal thereof or within sixty 60 days after expiration or earlier termination of the term of
the letting shall give notice to the Lessee to removethe same or to cause the same to be

changed to the satisfaction of the Port Authority in which case the Lessee agrees to remove
the same or change it in compliance with such notice In case of any failure on the

part of
the Lessee to comply with such notice the Port Authority may effect the removal or change
and the Lessee hereby agrees to pay the cost thereof to the Port Authority upon demand

SECTION 12 Additional Rent and Charges
If the Port Authority has paid any sum or sums or has incurred any obligations or

expense which the Lessee has agreed to pay or reimburse the Port Authority for or if the Port

Authority is required or elects to pay any sum or sums or incurs any obligations or expense by

reason of the failure neglect or refusal of the Lessee to perform or fulfill any one or more of

the conditions covenants oragreements contained in this Agreement or as result of an act

or omission of the Lessee
contrary to the said conditions covenants and agreements the

Lessee shall pay to the Port Authority the sum or sums so paid or the expense so incurred

including all interest costs damages and penalties and the same may be added to any
installment of rent thereafter due hereunder and each and every part of



MLPF- 11551

the same shall be and becone addi tional rent recoverable by the Port Authori iy
in the same

manner and with like remedies as if it were originally part of the basic rental as set

forth in Article III hereof

For all purposes
under this Section and in any suit action or proceeding of

any
kind between the parties hereto any receipt showing any payment of sum or sums by the

Port Authority for aiy
sork done or material furnished shall be priia fc.ce evidence against

the Lessee that the wnount of such payment was necessary and reasonable Should the Port

Authority elect to use its operating and maintenance staff in performing any -.crk ad to

charge the Lessee with the cost of same any time report of any employe of the Port

Ajthority showing hours of 1abr or work allocated to such .ork or any stock recisition

of the Port Authority showing the jssuance of materia.ls for use in the performance thereof

shall likewise be priaa facie evidence against the Lessee that the amount of such charge

was necessary and reasonable

The term cost in this Agreement shall mean and include Payroll costs

including contributions to thePetirement System or the cost of participation in other

pension plans or systems insurance costs sick leave pay holiday vacation and authori .ed

absence pay Cost of materials and supplies used Payments to ctractors My

other direct costs and of the sum of the foregoing

SECTION 13 Iights of E.ntryiieserved

The Port Authority by its offi cers esoployces agents representatives and

contractors shall have the right at all reasonable times to enter upon the premises for

the purpose of inspecting the same for observing the performance by the Lessee of its

obligations under this Agreement and for the doing of any act or thing which the Port

Authority may be obligated or have the right to do under this Agreement or otherwise

Without limi ting the generality of the foregoing the Pprt Author-i ty by its

officers employees agents representatives
and contractors and furnishers of utilities

and other services shall have the ri ght for its own benefit for the benefit of the

Lessee or for the benefit of others than the Lessee at the Facility to maintain existing

and fut.ire utility mechanical electrical and other systems and to enter upon the premises

at all reasonable times -to make such repal rs replacements or alterations as may in the

opinion of the Port Authority be deemed necessary or advi sable and from time to time to

construct or install over in or under the premises new systems or parts thereof and to

use the premises for access to other parts of the Facility otherwise not conveniently

accessible proutded however that in the exercise of such rights of access repair

alteration or new construction the Port Authority shall not unreasonably interfere with the

use and occupancy of the premises by the Lessee

In the event that any property of the Lessee shall obstruct the access of the

Port Authority its employees agents or con tractors to any of the existing or future

utility mechanical electrical and other systems and thus shall interfere with the in

spection. maintenance or repair of any such system the Lessee shall move such property

as directed by the Port Authority in order that the access may be had to the system or

part thereof for its inspection maintenance or repair and if the Lessee shall fail to

so move such property after direction fr-on the Port Authority to do so the Port Authority

may move it and the Lessee hereby agrees to pay the cost of such moving upon demand

Nothing in this Section shall or shall be construed to impose upon the Port

Authority any obligations so to construct or maintain or to make repairs replacements

alterations or additions or shall create any liability for any failure so to do The

Lessee is and shall be in exclusive control and possession of the premises and the Port

Authority shall not in any event be liable for any injury or damage to any property or to

any person happening on or a.Ixut the premises nor for
any

injury or damage to the premises

nor to any property of the Lessee or of a.ry
other person located in or thereon other than

those occasioned by the acts of the Port Authority

At any time and fron time to time ring ordinary business hours within the

three months next preceding the expiration of the letting the Port Authority by its

agents employees whether or not acconpanied by prospective lessees occupiers or users
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.of the premises shall have the right to enter thereon for the purpose of exhibiting arid

viewing all parts of the same and during such three-month period the Pork Ahority may

place and maintain on the premises the usual To Let sigcs which signs the Lessee shall

permit to rain without molestation

Lf during the last month of the letting the Lessee shall have removed all or

substantially all its property from the premises the Port Authority may icrmediately enter

and alter renovate and redecorate the premises

The exercise of any or all of the fore.going rights by the Port Authority or

others shall not be or be construed to be an eviction of the Lessee nor be made the grounds
for any abatement of rental nor-any claim or demand for dages consequential or otherwise

SEXTION 14 Ltttctioii of fights wldPrivLleges Groncd

The premises are let to the Lessee and the Lessee takes the same subject to

all the following easements restrictions reservations covenants and agreements if

any to which the premises may be subject rights of the publ in and to any public street

ii rights if any of any enterprise public or private which is engaged in furnishing

heating lighting power telegraphy telephone steam or transportation services and of

the municipality and State in which the premises are located iii permits licenses

regulations and restrictions if any of the United States the municipality or State in

which the premises are located or other governmental authority

No greater rights or privileges with respect to the use of the premises or of

the facility or any part thereof are granted or intended to be gra.nted to the Lessee by
this Agreement or by any provision thereof than the rights and privileges expressly and

specifically granted

Nothing in this Agreement contained shall grant to the Lessee any rights what-

soever in the air space above the roof of the building or buildings or portion of building
or buildings if any are included in the premises except to the extent required in

either case for the performance of any of the
obl\igations

of the Lessee hereunder or
more than twenty 20 feet above the...present ground level of any open area included in the

pr em.i se

SEXTION 15 Prohibited Acts

Unless otherwise expressly permitted so to do the Les.see shall not install
maintein or operate or permit the installation maintenance or operation on the premises
of any vendingmachine or device designed to dispense or sell food beverages tobacco
tobacco products or merchandise of

any kind whether or not included in the above categor.s.
or of any restaurant cafeteria kitchen stand or other establishment of

any type for the
preparation dispensing or sale of food beverages tobacco tobacco products merchandise
of

any kind whether or not included in the above categories or of any equipment or device
for the furnishing to he public of service of any kind including therein without limi
tation thereto telephone pay-stations

ThePort Authority by itself or by contractors lessees or permjttees shall
have the exclusive right to install maintain and receive and retain the revenues from all

coin-operated or other machines or devices for the sale of merchandise of all types or
for the rendering of services which may-be operated on the premises provided however
that no such machine or device shall be installed except upon the request of the Lessee
This provision shall not be construed to confer upon the Lessee any right to have such
machines installed except at the sole discretion of the Port Authority

SECTION 16 Terainatioq

If.eny one or more of the following events shall occur that is to say
The Lessee shall become insolvent or shall take the benefit of any present

or future insolvency statute or shall make general a.ssignment for the benefit of
creditors or file voluntary petition in bankruptcy or petition or answer seek
ing an arrangement or its reorganhiation or the readju5tment of its indebtedness

10
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wider the federal bankruptcy laws or under any other law or statute of the United

States or of iy State thereof or consent to the appointment of receiver trustee

or liquidator of all or substantially all of ito property or

By order or decree of court the Lessee shall be adjudged bankrupt or an

order shall be made approving petition filed by any of its creditors or if the

Lessee is corporation1 by any
of its stonkholdera seeking its reorganization or

the readjustment of its indebtedness under the federal bankruptcy laws or under any

law or statute of the United States or of any
State thereof or

petition under any part of the federal bankruptcy laws or an action

under any present or future insolvency law or statute shall be filed against the

Lessee and shall not be dismissed within thirty 30 days after the filing thereof or

The letting or the interest of the Lessee under this Agreement shall be

transferred to pass to or devolve upon by operation of law or otherwise any
other

person firm or corporation or

The Lessee if corporation shall without the prior approval of the

Port Authority become possessor or merged corporation in merger constituent

corporation in consolidation or corporation in dissolution or

If the Lessee is partnership and the said partnership shall be dissolved

as the result of any act or omission of its part.r.ers or any of then or by operation

of law or the order or decree of any court having jurisdiction or for any other

reason whatsoever or

By or pursuant to or under authority of any legislative act resolution

or rule or any
order or decree of any court or governmental board agency or officer

receiver trustee or liquidator shall take possession or control of all or sub

stantially all of the property of the Lessee and such possession or control shall

continue in effect for period of fifteen iS days or

The Lessee shall voluntarily abandon desert or vacate the premises or

discontinue its operations at the premises or at the Facility or after exhausting

or abdoning any right of further appeal the Lessee shari be prevented for

period of thirty 30 days by action of any government-al agency from conducting its

operations on the premises regardless of the fault of the Lessee or

Any lien shall be filed against the premises becaise of any act or omission

of the Lessee and shall not be discharged within twenty 20 days or

The Lessee shall fail duly and punctually to pay the rental or to make

any other payment required hereunder when due to the Port An thority or

11 The Lessee shall fail to keep perform and pbserve each and every other

promise covenant and agreement set forth in this agreement on its part to be kept

performed or observed within ten 10 days after its receipt of notice of default

thereunder from the Port Authority except where fulfillment of its obligation

requires activity over period of ttne arid the Lessee shall have commenced to

perform whatever may be required for fulfillment within ten 10 days after receipt

of notice and continues such performance without interruption except for causes

beyond its control

then upon the occurrence of any such event or at any
time thereafter during the continuance

thereof the Port Authority may by five days notice terminate the letting and the

Lessees rights hereunder such termination to be effective upon the date specified in

such notice Sich right of termination end the exercise thereof shall be and operate as

conditional limitation

If any of the events enumerated in paragraph of this Section shall occur

prior to the cooinencesnent of the letting the Lessee shall not be entitled to enter into

possession of the premises and the Port Authority upon the occurrence of any such event

or at any time thereafter during the continuance thereof by twenty-four 24 hours

notice may cancel the interest of the Lesee under this agreement such cancellation to

be effective upon the date specified in such notice

11
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No acceptance by the Port Authority of rentals fees charges or other payments
in whole or in part for any period or periods after default of

any of the terms coven

ants and conditions hereof to be performed kept or observed by the Lessee shall be deemed

waiver of any right on the part of the Port Authority to terminate the letting No waiver

by the Port Authority of any default on the part of the.Lessee in performance of any of

the terms covenants or conditions hereof to be performed kept or observed by the Lessee

shall be or be cons trued to be rai ver by the Port Authority of
any other or subsequent

default in performance of any of the said terms covenants and conditions

The rights of termination described above shall be in addition to any other

rights of tennination provided in this Agreement and in addition to any rights and remedies
that the Port Authority would have at law or in equity consequent upon any breach of this

Agreement by the Lessee mid the exercise by the Port Authority of
any right of terinina

ticm shall be without prejudice to any other such rights and remedies

SrrION 17 Right of Be-entry

The Port Authority shall as an additional remedy upon the giving of notice of
termination as provided in Section 16 of these Terms and Conditions have the right to
reenter.the premises and every part thereof upon the effective date of.tennination without
further notice of any kind and may regain and resume possession either with or without
the institution of st.manary or any other legal proceedings or otherwise Sidi re-entry or
regaining or resumption of possession however shall not in any manner affect alter or
diminish

any of the obligations of the Lessee under this Agreement and shall in no event
constitute an acceptance of surrender

SrIQN 18 Waiver of Redeapt ion

The Lessee hereby waives any and all rights to recover or regain possession of the
premises and all rights of redemption granted by or under any present or future law in
the event it is evicted or dispossessed for

any cause or in the event the Port Authorityobtains possession of the premises in any lawful manner

SIrrION 19 Survival of the Obligations of the Lessee

In the event that the letting shall have been terminated in accordance with
notice of termination as provided in Section 16 of these Terms and Conditions or the
interest of the Lessee shall have been cancelled pursuant thereto or in the event that
the Port Authority has re-entered regained or resumed possession of the premises in
accordance with the provisions of Section 17 of these Terms and Ccmditiàns all of the
obligations of the Lessee under this Agreement shall survive auth termination or cancella
tion re-entry regaining or re8wnption of possession and shall remain in full force andeffect for the full term of the letting as originally fixed in Article II hereof and the
amount or anounts of damages or deficiency shall become due and payable tu the Port Authontyto the same extent at the sane time or times and in the mae .ner as if no termination
cancellation re-entry regaining or resumption of possession had taken place The Port
Authority nay maintain separate actions each month to recover the damage or deficiencythen due or at its option and at

any time may sue to recover the full deficiency less the
proper discount for the entire unexpired term

The amount of damages for the period of time subsequent to termination orcancellation or re- en try regaining or resumption of possession on account of the Lesseerental obligations shall be the sum of the following

The amount of the total of all annual rentals less the installments
thereof prior to the effective date of termination except that the credit to be
allowed for the installment paid on the first day of the month in which the tennina
tion is effective shall be prorated for the part of the month the letting remains
in effect on the basis of 30-day month end

An amount equal to all expenses incurred by the Port Authority in connection with regaining possession and restoring and reletting the demised premises

12
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for legal expenses boiler aurance premiums if any putting Uie premises in order

including without limitation cleaning decorating cnd restoring on failure of the

Lessee to restore maintencnCo cnd broherage fees

SECTION 20 Reletting by the Port Authority

The Port Authority upon termination or ccel1atiom pursuant to Section 16 of these

Terms and Conditions or upon any re-entry regaining or resunptiofl of possession pursuant

to Section 17 of these Terms and C.onditicns may oca.py the prendoes or may relet the prem

isea and shall have the right to permit any person firm or corporation to enter upon

the premises and use the some Such reletting msy be of part only of the premises or of

the premises or part thereof together with other apace cud for period of time the sane

as or different from the ba.lanco of the term hereunder remaining and on terms and condi

tions the same as or di fferent from those set forth in this Agreeinen
The Port Authority

shall also upon termination or cancellation pursuant to Section 16 of these Terms and

Conditions or upon re-entry regaining or resumption of possession pursuant to Section 17

of these Terms and Conditions have the right to repair and to make structural or other

changes in the premises including changes which alter the character of the premises and

the suitability thereof for the purposes of the Lessee under this reement withoiL affec

ting altering or diminishing the obligations of the Lessee hereunder In the event either

of any reletting or of any actual use end occupancy by the Port Authority the mere right

to use and occupy not being sufficient however there shall be credited to the account of

the Lessee against its survived obligations hereunder any net amount remaining after de

ducting from the anount actually received from any lessee licensee permittee or other

occupier in connection with the use of the said premises or portion thereof during the

balance of the term of the letting as the sane is originally stated in this Agreement or

from the mark value of the occupancy of such portion of the premises as the Port s4ithority

may itself during such period actually use and occupy all expenses costs and disburse

ments incurred or paid by the Port Authority in connection therewith No such reletting or

such use and occupancy shall be or be construed to be an acceptance of surrender

SECTION 21 Renedies to Be Nonexclusive

All remedies provided in this Agreement shall be deemed cumulative and additional

and not in lieu of or exclusive of each other or of any
other remedy available to the Port

Authority at law or in equity and the exercise of any remedy or the existence herein of

other remedies or indemnities shall not prevent the exercise of any
other remedy

SECTION 22 Surrender

The Lessee covenants and agrees to yield and deliver peaceably to the Port

Audority possession of the premises on the date of the cessation of the letting whether

such cessation be by termination expiration or otherwise promptly and in the sane con

dition as at the coamencement of the letting reasonable wear arising from use of the pre

mises to the extent permitted elsewhere in this Agreement excepted

Unless the same are required for the performance by the Lessee of its obligations

hereunder the Lessee shall have the right at any time during the letting to remove from the

premises and on or before the expiration or earlier termination of the letting shall so remove

its equipment removable fixtures and other personal property and all property
of third persons

for which it is responsible repairing all damage caused by such removal If the Lessee shall

fail to remove such property on or before the termination or expiration of the letting the Port

Authority may remove such property
to public warehouse for deposit or may retain the same

in its own possession and in either event may sell the same at public auction the proceeds

which shall be applied first to the expenses of removal including repair required thereby

and of storage and sale second to any sums owed by the Lessee to the Pocc Authority with

any balance remaining to be paid to the Lessee if the expenses of such removal repair

storage and sale shall exceed the proceeds of sale the Lessee shall pay such excess to the

Port Authority upon demand The Lessee shall indemnify the Port Authority against all

claims based on Port Authcricy action hereunder

SECTION 23 Acceptance of Surrender of Lease

No agreement of surrender or to accept surrender shall be valid unless and until the

same shall have been reduced to writing and signed by the duly authorized representa

13
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tives of the Port Authority and of the Lessee Except as expressly provided in this Section

neither the doing of nor any omission to do any act or thing by any of the officers agents

or employees of the Port Authority shall be deemed an acceptance of surrender of the

letting or of this Agreement

SECTION 24 Notices

All notices permissions requests consents and approvals given or required to be

given to or by either party shall be in writing which shall indude telegram when delivered

to the telegraph company and all such noticà and requests shall be telegraphed or personally
delivered to the party or to the duly designated officer or representative of such party or

delivered to an office or residence of such party officer or representative during regular

business hours or delivered to the residence of such party officer or representative or deli

vered to the premises or forwarded to him or to the party at the office or residence address

by registered mail The Lessee shall designate an office within the Port of New York District

and an officer or representative whose regulaf place of business is at such office Until further

notice the Port Authority hereby designates its Executive Director and the Lessee designates
the person whose name appears on the first page of this Agreement as their respective officers

or representatives upon whom notices and requests may be served and the Port Authority
designates its office at One World Trade Center New York New York 10048 and the Lessee

designates its office the address of which is set forth on the first page of this Agreement as
their respective offices where notices and requests may be served

If any notice is mailed or delivered the giving of such notice shall be complete
upon receipt or in the event refusal by the acIresaee upon the first tender of the notice
to the addressee or at the permitted address If any notice is sent by telegraph the giving of
such notice shall be complete upon receipt or in the event of refusal by the addressee upon
the first tender of the notice by the telegraph company to the addressee or at the address
thereof

SECTION 25 General

Wherever in this Agreement the Lessee
agrees or is required to do or has the right

to do any act or thing the following shall apply

If the Lessee is corporation its obligation shall be performed by it and its

rights shall be exercised only by its officers and employees or

If the Lessee is partnership its obligations shall be performed and its rights
shall be exercised by its partners and employees only or

If the Lessee is an individual his obligations shall be performed and his rights
shall be exercised by himself and his employees only

None of the provisions of this paragraph shall be taken to alter amend or
diminish any obligation of the Lessee assumed in relation to its invitees business visitors
agents representatives contractors customers guests or other persons firms or
corporations doing business with it or using or on or at the premises with its consent

If more than one individual or other
legal entity is the Lessee under this Agree

znent each and every obligation hereof shall be the joint and several obligation of each such
individual or other legal entity

Unless otherwise stated in Article IV on page of this Agreement the rights of
user thereby granted to the Lessee with respect to the premises shall be exercised by the
Lessee only for its own account and without limiting the

generality of the foregoing shall notbe exercised as agent representative factor broker forwarder bailee or consignee without
legal title to the subject matter of the consignment

The Lessees representative hereinbefore specified in this Agreement or such
substitute as the Lessee may hereafter

de8ignat
in writing shall have full authority to act for

the Lessee in connection with this Agreement and any things done or to be done hereunder

14
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and to execute on the Lessees behalf any amendments or supplements to this Agreement or

any extension thereof

The Section headings in these Terms and Conditions and in the endorsements if

any attached hereto are inserted only as matter of convenience and for reference and they

in no way define or limit or describe the scope or intent of any provision hereof

All payments required of the Lessee by this Agreement shall be made at the office

of the Treasurer of the Port Authority One World Trade Center New York New York 10048 or

to such other officer or address as may be substituted therefor If the commencement date of the

letting under this Agreement is other than the first day of calendar month the basic rental for

the portion of the month during which the letting is effective shall be the amount of the monthly

installment prorated on daily basis using the actual number of days in the month and if the

expiration or termination date of the letting is other than the last day of calendar month the

basic rental for the portion of the month during which the letting is effective shall be the amount

of the monthly installment similarly prorated

This Agreement does not constitute the Lessee the agent or representative of the

Port Authority for any purpose whatsoever Neither partnership nor any joint adventure is

hereby created notwithstanding the fact that all or portion of the rental to be paid here

under may be determined by gross receipts from the operations of the Lessee hereunder

The phrase utility mechanical electrical and other systems shall mean and

include without limitation thereto the following machinery engines dynamos boilers eleva

tors escalators incinerators and incinerator flues systems for the supply of fuel electricity

water gas and steam plumbing heating sewerage drainage ventilating air conditioning com

munications fire-alarm fire-protection sprinkler telephone telegraph and other systems fire

hydrants fire hoses and their respective wires mains conduits lines tubes pipes equipment

motors cables fixtures and other equipment

All designations of time herein contained shall refer to the time-system then offici

ally in effect in the municipality wherein the premises are located

SECTION 26 Premtses

The Lessee acknowledges that it has not relied upon any representation or state

ment of the Port Authority or its Commissioners officers employees or agents as to the

condition of the premises or the suitability thereof for the operations permitted on the

premises by this Agreement The Lessee prior to the execution of this Agreement has

thoroughly examined the premises and has found them to be in good order and repair and

determined them to be suitable for the Lessees operations hereunder Without limiting any

obligation of the Lessee to commence operations hereunder at the time and in the manner

stated elsewhere in this Agreement the Lessee agrees that no portion of the premises will be

used initially or at any time during the letting which is in condition unsafe or improper for

the conduct of the Lessees operations hereunder so that there is possibility of injury or

damage to life or property and the Lessee further agrees
that before any use it will immedi

ately correct any such unsafe or improper condition

The Port Authority shall not be liable to the Lessee or to any person for injury

or death to any person or persons whomsoever or damage to any property whatsoever at any
time in the premises or elsewhere at the Facility including but not limited to any such injury

death or damage from falling material water rain hail snow gas steam or electricity

whether the same may leak into or fall issue or flow from any part of the Facility or from

any other place or quarter

If permission is given to the Lessee to enter into the possession of the premises or

to occupy space other than the premises prior to the date specified in Article II as the

commencement of the term of the letting the Lessee agrees that such possession or occupancy
shall be deemed to be under all the terms covenants conditions and provisions of this

Agreement except as to the covenant to pay rent and except as may be expressly provided
otherwise by the written instrument if any giving such possession or occupancy in either

case rent shall commence on the date specified in this Agreement and in the event of

possession of the premises the date of such possession shall be the date of commencement of

the term hereunder
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StCTI 27 Postponcent

If the Port Authority shall not give possession of the premisei on the date fixed

in Article II for the comencement of the term by reason of the fact that the premises or

any part thereof are in the course of construction repair alteration or improvement or

by reason of the fact that the occupant thereof failed or refused to deliver possession to

the Port Authority or by rea.%on of any cause or condition beyond the control of the Port

Authority the Port Authority shall not be subject to any liability for the failure to

give possession onaid date No such failure to give possession on the date of ccrmnce

ment of the term shalir in any wise affect the validity of this Agreement or the obligations

of the Lessee hereuiier nor shall the same be construed in any wise to extend the term

beyond the date stated in Article II for expiration However the rent shall not comence

until possession of the premises is tendered by the Port Authority to the Lessee the

tender shall be made by notice given at least five days prior to the effective date of

the tender and in the event that such notice of tender is not given for possession to com

mence on or before one hundred eighty-five 185 days after the date stated in Article II

for conmencement of the term then this Agreement shall be deçined cancelled except that

each party shall and do.es hereby release the other party of and frcm any and all claims or

demands based on this Agreement or breach or alleged breach thereof

CTIO 28 Force Majeure

The Port Authority shall not be liable for any failure delay or interruption

in performing its obligations hereunder due to causes or conditions beyond its control

including without limitation thereto strikes boycotts picketing slow-doms work

stoppges or labor troubles of any other type whether affecting the Port Authority its

contractors or subcontractors Further the Port Authority shall not be liable unless

the failure delay or interruption shall result from failure on the part of the Port

Authority to use reasonable care to prevent or reasonable efforts to cure such failure
delay or interruption

The Port Authority shall be under no obligation to supply any service or ser
vices if and to the extent and during any period that the supplying of any such service or

services or the use of any component necessary therefor shall be prohibited or rationed by

any federal state or municipal law rule regulation requirement order or direction and
if the Port Authority deems it in the public interest to comply therewith even though such

law rule regulation requirement order or direction may not be mandatory on the Port

Authority as public agency

No abatement diminution or reduction of the rent or other charges payable by
the Lessee shall be claimed by or allowed to the Lessee for any inconvenience interrup
tion cessation or loss of business or other loss caused directly or indirectly by any

present or future laws rules requirements orders directiors ordinances or regulations
of the 1uited States of America or of the state county or city governments or of any
other municipal governmental or lawful authority whatsoever or by priorities rationing
or curtailment of labor or materials or by war or any matter or thing resulting therefrom
or by any other cause or causes beyond the control of the Port Authority nor shall this

Agreement be affected by any such causes

CTICt 29 Brokerage

The Lessee represents azi warrants that no broker has been concerned in the negotia
tion of this Agreement and that there is no broker who is or may be entitled to be paid
conrnissionin connection therewith The Lessee shall indetrnify and save harmless the Port

Authority of and from any claim for conmission or brokerage made by any and all persons
firms or corporations whatsoever for services in connection with the negotiation and execu
tion of this Agreement

StCTlO 30 Non-liability of Irdivi.duals

Neither the Comissioners of the Port Authority nor any of them nor any officer agent
or employee theIeof shall be charged personally by the Lessee with any liability or held
liable to theLes.see under any term or provision of this Agreement or because of its execu
tion or att.ervpt.ed executiai or because of any breach or attecpted or alleged breach thereof



The Port Authority agrees to grant if requested so to do by the Lessee to suppliers of

water gas electricity and telephone service operating in the vicinity right of way or rights of

way under the Facility from the streets outside of the Facility to the premises for the sole

purpose of supplying such service or services to the Lessee No such right of way shall include
the right to use any system equipment or portion thereof constructed or owned by or leased to
the Port Authority

The Lessee shall promptly pay all water bills covering its own consumption Such

payment shall include any factor which may have been included by the appropriate govern
mental authority as sewer-rent or other charge for the use of sewer system In the event
that any such water bill shall remain unpaid for period of six months after the same be
comes due and payable or in the event that any such bill remains unpaid at the date of ex
piration or earlier termination of the letting under this Agreement the Port Authority may
pay the same and any interest or penalties thereon and the total payment or payments at any
time so made shall constitute an additional item of rental payable to the Port Authority upon
demand Where sewage is contained in tanks periodically cleaned by contractor paid by the

Port Authority the Lessee shall pay such portion of the contract charge as may be reasonably
determined by the Port Authority on demand

Unless the Port Authority has expressly undertaken to heat the enclosed portions of the

premises if any the Lessee agrees to heat the enclosed portions of the premises to sufficient

temperature so that the plumbing fire-protection and sprinkler systems if any will not be

damaged by reason of low temperatures

If any federal state municipal or other governmental body authority or agency or any
public utility assesses levies imposes makes or increases any charge fee rent or assess
ment on the Port Authority for any service system or utility now or in the future supplied to

or available at the premises or to any tenant lessee occupant or user thereof or to the struc
tures or buildings which or portion or portions of which are included in the premises
including but not limited to any sewer-rent or other charge for the use of sewer system or

sysems the Lessee shall at the option of the Port Authority exercised at any time and from
time to time by notice to the Lessee pay in accordance with such notice such charge fee rent

or assessment or such increase thereof or the portion thereof allocated by the Port Authority
to the premises or to the operations of the Lessee under this Agreement either directly to the

governmental body authority or agency or to the public utility or directly to the Port

Authority as such notice may direct All payments to be made by the Lessee hereunder shall

constitute items of additional rental

No failure delay or interruption in any service or services whether such service or
services shall be supplied by the Port Authority or by others shall relieve or be construed to

relieve the Lessee of any of its obligations hereunder or shall be or be construed to be an
eviction of the Lessee or shall constitute grounds for any diminution or abatement of the

rental or rentals payable under this Agreement or grounds for any claim by the Lessee for

damages consequential or otherwise

In the event any one or more structures within or attached to the premises but not access
ible directly from the enclosed portion of the premises is or are in use as valve-room or valve-

rooms for sprinkler system the same shall not be deemed portion of the premises here
under and the Lessee shall afford access thereto through and across the premises at all times
as required by the Port Authority for itself or its contractors with or without toolsequipment
parts and supplies

Standard Endorsement No 5.1
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All work which the Lessee is required or permitted to do pursuant to the

provisions of paragraph of this Endorsement shall be done strictly in accordance

with the following terms and conditions

ti The Lessee shall be the insurer of the Port Authority its Comrnis

sioners officers agents and employees against the following distinct and

several risks whether they arise from acts or omissions of the Lessee of the

Port Authority of the Marine Terminals Construction Engineer of the Port

Authority or of third persons or from acts of God or of the public enemy or

otherwise excepting only risks which result solely from affirmative wilful

acts done by the Port Authority subsequent to the commencement of the work

of construction repair alteration improvement or addition

T.e risk of loss or amae to all sucI reairs alterations

auitionS iI.rovements or structures to the com1Iction thereof

In the event ot such loss or damage the Lessee shall forthwith repair

replace anu maie toou the work without cost to tle Port Authority

ii The risk of death injury or damage direct or consequential

to the Port Authority its Comissioners officers agents and employees

and to its or their property arising out of or in connection with the

performance of the work The Lessee shall indemnify the Port Authority

its Comissioners officers agents and employees for all such injuries

and damages and for all loss suffered by reason thereof

iii The risk of claims and demands just or unjust by third persons

against the Port Authority its Coinnissioners officers agents and em

ployees arising or alleged to arise out of the performance of the work

The Lessee shall indemnify the Port Authority its Cormiissioners officers

agents anu employees against and from all such claims and demanus and for

all loss and expense incurred by it and by them in the aefense settlement

or satisfaction thereof

All work done pursuant to this Endorsement shall be done in accordance

with drawings and specifications to be submitted to and approved by the Marine

Terminals Construction Engineer of the Port Authority prior to the commencement

of the work shall be done to his satisfaction and shall be subject to his inspection

and the Lessee shall re-do or replace at its own expense any work not approved by

the said Engineer

The Lessee shall pay all claims lawfully made against it its con

tractors subcontractors niaterialmen and workmen and all claims lawfully made

against it other third persons arising out of or in connection with or because

of the performance of the work and shall cause its contractors and subcontractors

to pay all such claims lawfully made against them Nothing herein contained shall

be deemed to constitute consent to the creation of any lien or claim against the

premises

The Lessee shall irocure and maintain comprehensive public liaiility

insurance including automotive and coverinp bodily-injury including ucath

and pronerty-damage liaiiility which shall be in addition to all policies of
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insurance otherwise required by this Agreement or if the work is to be done by

an independent contractor the Lessee shall require such contractor to procure

and maintain such insurance in the name of the contractor in either case in

limits not lower than those set forth for such categories of insurance in the

following schedule

Bodily injury Liability

For injury or wrongful death to

oneperson $2000000.00

For injury or wrongful death to

more than one person from any

one accident 2OOO000.OO

ii Property damage liability

For all damages arising out of

injury to or destruction of

property in any one accident 000 000 00

As to any insurance required by this Endorsement certified copy of

each of the policies or certificate or certificates evidencing the existence

thereof or binders shall be delivered to the Port Authority prior to the commence

ment of work In the event any binder is delivered it shall be replaced within

thirty 30 days by certified copy of the policy or certificate Each such copy

or certificate shall contain valid provision or endorsement that the policy may

not be cancelled terminated changed or modified without giving ten 10 days
wriuen advance notice thereof to the Port Authority renewal policy shall be

delivered to the Port Authority at least fifteen 15 days prior to the expiration

date of each expiring policy If at any time any policy shall be or become

unsatisfactory to the Port Authority as to form or substance or if any carrier

issuing such policies shall he or become unsatisfactory to the Port Authority

the Lessee shall promptly obtain new and satisfactory policy in replacement

The Port Authority shall not be named as an insured in any policy of

liability insurance required by this Endorsement unless the Port Authority shall

at any time during the term of the letting under this Agreement direct otherwise

in writing in which case the Lessee shall cause the Port Authociry to be so

named
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All materials and equipment to be incorporated

into the Lessees Construction work shall become the property of

the Port Authority as soon as they are delivered to the

premises Nevertheless all such materials equipment and

structures shall be replaced by the Lessee at the expense of the

Lessee if any such are deemed defective by the Engineer or if

any are lost stolen damaged or destroyed after such delivery

Upon such rep1acement title to the original materials if any

shall revert to the Lessee As soon as each structure repair

alteration improvement or addition shall have been completed to

the satisfaction of the Engineer then title to the whole thereof

shall immediately and without execution of any further instrument

vest in the Port Authority and the same shall thereupon and

thereafter be part of the premises The Port Authority shall

have the option exercisable by notice delivered on or before the

date of expiration or termination of the term of the letting or

within sixty 60 days after such expiration or termination to

require the Lessee to remove any or all such structures

alterations improvements or additions and to restore the

premises to the condition thereof prior to the building of such

structure or the making of such alteration improvement or

addition Such removal and restoration shall not be required to

be accomplished prior to date of expiration or earlier effective

date of termination of the letting but the Lessee shall commence

the same within sixty 60 days thereafter and continue the same

with due diligence to completion In the event of failure on

the part of the Lessee so to remove and restore the Port

Authority may do so and the Lessee shall pay the costs thereof

as an additional item or rental hereunder to be paid to the Port

Authority on demand

The Lessees construction work shall be the

construction on Area of distribution building with site

paving and the paving of Area containing approximately 350000

square feet of space .The parties acknowledge that it is

contemp1atedthata garage or garages may be approved by the Port

Authority for construction on Area as used in either this

Agreement the Lessees Construction Work shall be solely the

work described in the first sentence of this paragraph and

shall not include the construction of the said garages ie-f--t-t3

insa-akofl of rail s-w-it-ch and ri100tick_as._deSeri0bTT
No of this Agreemeii-t Without limiting

the provisions of paragraph of this Standard Endorsement the

-size design the class of materials configuration and all other

elements involving the plan scope and character of the building
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shall be subject to the prior approval of the Port Authority and

the Lessee shall not commence any construction until the Port

Authority has approved the plans and specifications for the

building Ofl Area and the paving of Area Without limiting

the generality of any provision of this Agreementi the Lessee

understands that the distribution building shall be fully part

of the premises hereunder and that all the obligations of the

Lessee under this Agreement shall apply thereto including

without limitation the obligations of the Lessee contained in

Section of the Terms and Conditions of this Agreement entitled

Maintenance and Repair

In addition to the insurance required under

subdivision of paragraph of this Standard Endorsement

the Lessee shall also procure and maintain the following policy

of insurance or if the work is to be done by independent

contractors the Lessee shall require such contractors to

procure and maintain such insurance in the name of such

contractors policy of Workers Compensation coverage

providing full New Jersey benefits The proVisiofl5
of

subdivision of paragraph of this Endorsement shall apply

with full force and effect to the insurance required by this

Agreement
The Lessee understands and agrees that the

liability insurance referred to and required under subdivision

of paragraph of this Standard Endorsement shall include

contractual liability endorsement and shall not contain any

exclusions relating to collapse of foundation and underground

structures explo5iOnS however caused or damage to

underground utilities caused by the contractors equipment

commonly referred to as and exclusiOfl5 in the New Jersey

Insurance Rate Codes Additionally all policies of insurance

required by this Agreement shall contain provision that the

insurer shall not without obtaining express advance permission

from the General Counsel of the Port Authority raise any defense

involving in any way the jurisdiction of the tribunal over the

person of the port Authority the immunity of the Port Authority

its Commissioners officers agents or employeeS the

governmental nature of the Port Authority or the provisions of

any statutes respecting suits against the Port Authority

Subdivision of paragraph of this

Endorsement was changed to read The Port Authority shall be

named as an insured in any policy of liability insurance required

by this Endorsement

Wherever used in this Standard Endorsement the
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term Marine Terminals Construction Engineer of the Port

Authority shall be deemed deleted and the term Assistant

General Manager Facilities Management Division Port Department

of the Port Authority shall be deemed substituted therefor

The Lessee shall not commence any work on the

premises until final approval by the Port Authority of the plans

and specifications for all of the work The Lessee shall be

solely responsible for the plans and specifications used by it

and for the adequacy or sufficiency of such plans specifications

and all the improvements depicted thereon or covered thereby

regardless of the consent thereto or approval thereof by the Port

Authority or the incorporation therein of any Port Authority

requirements or recommendations The Port Authority shall have

no obligations or liabilities fl connection with the performance

of work performed by the Lessee or on its behalf or the

contracts for the performance thereof entered into by the

Lessee Any warranties extended or available to the Lessee fl

connection with the aforesaid work shall be for the benefit of

the Port Authority as well as the Lessee

In performing the work described in this Section

of this Agreement the Lessee shall use only contractors first

approved by the Port Authority operating under contracts subject

to the prior consent of the Port Authority In no case shall the

Lessee make contract with firm corporation or other

organization owned by or wholly or partially in common ownership

with the Lessee for performance of the Lessees construction

work or any part or parts thereof
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The Port Authority shall be named as an additional insured in any policy of
liability

insurance required

by this Endorsement unless the Port Authority shall at any tune during the term of the letting under this Agreement

direct otherwise in writing in which case the Lessee shall cause the Port Authority not to be so named

In any policy of insurance on property other than that of the Lessee required by this Endorsement

the Port Authority shall be named as the owner except that as to property as to which the Port Authority is itself

lessee the Port Authority shall be named as the lessee and the owner shall be named as the owner Each shall be en
dorsed substantially as follows

Loss if any under this policy as to the interest of the owner and as to the interest of The Port

Authority of New York and New Jersey shall be adjusted solely with the Port Authority and all pro

ceeds under this policy shall be paid solely to the Port Authority

Any Additional Interest policy of boiler and machinery insurance required by this Endorsement shall

provide protection under Sections and only of the Insuring Agreements of the form of policy approved for use as of

the date hereof by the Insurance Rating Board New York New York

As to any insurance required by this Endorsement certified
copy

of each of the policies or certificate

or certificates evidencing the existence thereof or binders shall be delivered to the Port Authority within ten 10 days

after the execution of this Agreement In the event any binder is delivered it shall be replaced within thirty 30 days

by certified copy of the policy or certificate Each such copy or certificate shall contain valid provision or en
dorsement that the policy may not be cancelled terminated changed or modified without giving ten 10 days writ

ten advance notice thereof to the Port Authority renewal policy shall be delivered to the Port Authority at least fif

teen 15 days prior to the expiration date of each expiring policy except for any policy expiring after the date of ex

piration of the term of the letting under this Agreement as the same may be from time to time extended If at any

time any of the policies shall be or become unsatisfactory to the Port Authority as to form or substance or if any of the

carriers issuing such policies shall be or become unsatisfactory to the Port Authority the Lessee shall promptly obtain

new and satisfactory policy in replacement

Each policy of insurance required by this Endorsement shall conc.ain provision that the insurer shall

not without obtaining express advance permission from the General Counsel of the Port Authority raise any defense

involving in any way the jurisdiction of the tribunal over the person of the Port Authority the immunity of the Port

Authority its Commissioners officers agents or employees the governmental nature of the Port Authority or the pro
visions of any statutes respecting suits against the Port Authority
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The Lessee in its own name as assured shall secure and pay
the premium or premiums for such of the

following policies of insurance affording those coverages as to which minimum limits are fixed in the schedule set forth

below Each such policy shall be maintained in at least the limit fixed with respect thereto shall cover the operations

of the Lessee under this Agreement and shall be effective throughout the term of the letting

SCHEDULE

Pojçy_
Minimum Limit

Comprehensive general liability insurance to include contractual

liability endorsement

Bodily-injury liability

For injury or wrongful death to one person

For injury or wrongful death to more than

one person in any one occurrence

ii Property-damage liability

For all damages arising out of injury to or

destruction of property in any one occurrence

iii Products liability

Automotive liability insurance

Bodily-injury liability

For injury or wrongful death to one person

For injury or wrongful death to more than

one person in any one occurrence

ii Property-damage liability

For all damages arising out of injury to or

destruction of property in any one occurrence

Plate and mirror glass insurance covering all plate

and mirror glass in the premises and the lettering

signs or decorations if any on such plate and mirror

glass

Boiler and machinery insurance covering all boilers

pressure
vessels and machines operated by the Lessee

in the premises

Additional Interest policy of boiler and machinery

insurance covering all boilers pressure vessels

and machines operated by the Lessee in the premises

2000000.00

2000Oflfl-flfl

2000000.00

2000000.00

2000000.00

Gragekeepers legal liability
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As used in this Agreement

Elizabeth-Port Authority Marine Terminal Elizabeth-Port Authority Piers Facility or

marine terminal shall mean the land and
premises in the City

of Elizabeth in the County oi Union and

State of New Jersey title to which was vested in the Port Authority by an Order VestingTitlc in and

Directing Delivery of Possession to The Port of New York Authority dated March 14 1958 filed

March 17 1958 in the Superior Court of New Jersey Law Division Union County Docket No L-7065-56

in the case of The Port of New York Authority plaintiff vs Edward Grassmann et al defendants

the land.s title to which was so conveyed having been described fully in the Second Amended Complaint
filed in the said case on May 16 1957 and lands contiguous or adjacent thereto within the County of

Union which may have been heretofore or may hereafter be acquired by the Port Authority to use for

marine terminal purposes

Letting shall include
any extension of the letting under this Agreement whether made by

agreement or by operation of law

Manager of the Facility Facility Manager or Manager shall mean the
person or persons

from time to time designated by the Port Authority to exercise the
powers

and functions vested in the

said Manager or in the Superintendent of the Facility by this Agreement but until further notice from the

Port Authority to the Lessee it shall mean the Manager or the Acting Manager Port Authority Marine

Terminals-New Jersey for the time being or his duly designated representative or representatives

The rights of the Port Authority in the Facility are those acquired by it pursuant the order

described in subparagraph of
paragraph of this Standard Endorsement together with those which

may be acquired by any subsequent order or orders deed or deeds lea.ses or other instruments transferring

or assigning additional adjacent property and no greater rights are granted or intended to be granted to

the Lessee hereunder than the Port Authority has power thereunder to grant

No designation in this Agreement of
any area as street highway roadway or other comparable

characterization whether or not by name shall be or be deemed to be an admission recognition or

acknowledgment of
any public or private rights in the area so designated or as dedication for or

consent to any public or private use of the same All use in this Agreement of names and designations in

connection with such areas is merely for the purpose of fixing geographical locations

.d--Fhi-A-greerncn-r and thc lcttg

or hereafter affect the premises or the
Facility and to all renewals modifica atlons

replacements and extensions thereof and the Le xecutc any instrument which may be

deemed
necessary or de to ect the subordination of this Agreement and the letting
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Without in anywise lünicing the obligations of the Lessee as elscwhcre stated in this Agreement the

Lessee shall bc liable to the Poet Authority for all damage done to the Facility or to any part thereof or

to any property
of the Port Authority thereon through any act or omission of those in charge of or

operating any vessels steamers barges lighters other floating equipment or any trucks other vehicles

or other transportation equipment while
any

such is comiqg to or Leaviri the uremise

The Lessee UOfl paying all renLais rerunc1er cafld performing all the

covenants conditions and provisions of this Agreeiaent on its part to be

performed shall and may peaceably and quietly have hold and enjoy the

premises free of any act or acts of the Port Authority or any successor

landlord orianyone claiming superior title through the Port Authority or

such successor landlord except as expressly permitted in this Agreement

If by the provisions of Article IV or by other
express provision in this Agreement the Lessee is

authorized to use the premises to store for distribution items of merchandise or other materials

whether for the account of the Lessee or of others as may be specifically provided elsewhere in this

Agreement such
storage

shall be substantially for merchandise and materials waterborne to the

Facility or intended to be waterborne from the Facility except
that as specifically authorized from

time so time by the Port Authority the Lessee may store non-waterborne items the handling of which

is necessary as an incident to its business at the premises Waterborne to or from the Facility shall

mean and include all shipments consigned to or from the Facility which reach or leave the Port of New
York by water carrier

it being understood and agreed that the Port Authoritys liability

hereunder shall obtain only so long as it remains the owner of the

Facility
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The Lessee shall have the right to be exercised in common with others now or in

the future having rights of passage by rail to the non-exclusive use of such of the existing

railroad tracks located on the Facility and which shall not be leased for exclusive use to others

as may be necessary for ingress and egress of railroad cars to and from the premises subject to

the following limitations and conditions

the foregoing right of use shall be subject at all times to the prior right of use

by or on behalf of the United States

the foregoing right of use shall be exercised in manner which will not hamper
interfere with or prevent the reasonable use of the tracks by others for the passage of

railroad cars and locomotives

the Lessee shall not cause or permit the tracks to be obstructed eept for

the portion of track on or adjacent to the premises and that portion only for reasonable

loading and unloading periods and shall comply with all rules arid regulations of the

Port Authority relating to the use of railroad tracks which are now in effect or which

may hereafter be promulgated for the safe and efficient use of the Facility and shall

comply further with the directions of the Manager of the Facility relating to the use of

railroad tracks

the Port Authority shall have the right to remove or to relocate any track or

tracks so long as means of ingress and egress for railroad cars as above described

remains available

the Port Authority shall not be liable for any inconvenience delay or loss

to the Lessee by reason of interruption of use by the Lessee of any or all such

railroad tracks occasioned by causes or circumstances over which the Port Authority

shall not have control

the Port Authority shall not be responsible for maintenance of the switches

and track used exclusively for serving the Lessee

the Lessee shall bear and promptly pay all charges made by railroads for

switching or other services required for such use of railroad tracks by or for the

Lessee and

the rights of user granted hereby shall be subject to any existing or

future agreements between the Port Authority and railroads relating to the furnishing

of service by railroads at the Facility as the said agreements may from time to time

be modified or amended In the event that the Lessee requires service from any

railroad the Lessee hereby agrees to enter into such agreement or agreements

covering the furnishing of such service as may be prescribed by the railroad or

railroads furnishing the same

The Port Authority for its benefit and the benefit of others reserves the full

and free right to use any railroad tracks located on the premises for the passage and re

passage of railroad cars and locomotives and reserves the right to enter upon the premises

to maintain and
repair such tracks

If this is
part

of lease of premises at either Port Newark or the Elizabeth-Port

Authority Marine Terminal Facility as used in this Standard Endorsement shall mean
and include both

Standard Endorsement No 24.4

Siding Rights

All Marine Facilities

4/4/65



II at any time the Lessee shall become entitled to an abatement of basic rental

under the provisions of this Agreement or otherwise such abatement shall be computed as

follows

For each square foot of usable open area the use of which

is denied to the Lessee at the annual rate of 237

For each square foot of usable covered area the use of

which is denied to the Lessee at the annual race of tame as above

If no rates are filled in above then the abatement of basic rental shall be

made on an equitable basis giving effect to the amount and character of the area the use

of which is denied the Lessee as compared with the entire area of such character included

in the premises

If an exemption amount is fixed in this Agreement it shall be reduced in the

same proportion as the total basic rental is abated

For the purposes of this Endorsement the number of square feet of covered

area shall be computed as follows by measuring from the inside surface of outer building

walls to the surface of the public area side or of the non-exclusive area side as the

case may require of all partitions separating the area measured from adjoining areas

designated for the use of the public or for use by the Lessee in coninon with others and

to the center of partitions separating the area measured from adjoining area exclusively

used by others no deduction will be made for columns partitions pilasters or projec
tions necessary to the building and contained within the area measured Permanent par
titions enclosing elevator shafts stairs fire towers vents pipe shafts meter closets

flues stacks and any vertical shafts have the same relation to the area measured as do

outer building walls

In the event that during the term of the letting under this Agreement the

Lessee shall be partially evicted actually or constructively and shall remain in

possession of the premises or the balance thereof the Lessee agrees that notwithstanding

it might have the right to suspend payment of the rent in the absence of this provision it

will pay at the times and in the manner herein provided the full basic rental less only

an abatement thereof computed in accordance with the above

for Area through the date before the third anniversary
of the rent commencement date and thereafter to be increased

in proportion to increases in basic rental for Area and $0.10

for Area through May 31 2000 and thereafter to be increased

in proportion to increases in basic rental for Area
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SPECIAL ENDORSEMENTS

The term of the letting under this Agreement shall
con-mence upon the execution of this Agreement by the Port
Authority and the Lessee and the delivery to the Lessee of
fully executed copy thereof and unless sooner terminated the
term of the letting shall expire at 1159 oclock P.M on the daybefore the fortieth 40th anniversary of the earliest of the
following dates December 1986 ii the date
hereinafter called the Completion Date as of which the
Engineer shall certify that the Lessees construction work has
been substantially completed or iii the conmencement at the
premises of any of the operations authorized under ii of
Article IV of this Agreement which earliest date is hereinafter
in this Agreement called the rent corrmencement date

The Lessee shall pay to the Port Authority
basic rental for Area during the period of the letting from the
rent cormiencement date through May 31 2000 at the annual rate
of One Hundred Twentyeight Thousand Dollars and No Cents
128000.o0 Basic rental and additional basic rental at the
respective annual rates herein and hereinafter described in this
Special Endorsement shall be payable in advance in equal monthly
installments on the rent conrnencement date and on the first day
of each calendar month thereafter during the respective periods
except that if the rent coriTnencement date shall be day other
than the first day of calendar month the installment of basic
rental payable on the rent corrmencement date shall be the equal
monthly installment multiplied by fraction the numerator of
which shall be the number of days from the rent corri-nencement date
to the last day of the calendar month in which the rent
corrmencement date shall fall and the denominator of which shall
be the number of days in that calendar month

For each of the three-year periods corrmencing
on the third 3rd anniversary of the rent corrniencement date and
on each anniversary of the rent conmencement date thereafter
which is multiple of three and which shall occur on or prior to
May 31 2000 the Lessee in addition to the basic rental
provided for in paragraph above shall pay additional basic
rental for Area as follows for each such threeyear
period the annual additional basic rental rate for that period
shall be Three Hundred Seventy-eight Thousand Dollars and No
Cents $378000.00 multiplied by onehalf 1/2 of the
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SPECIAL ENDORSEMENTS

percentage increase in the Consumer Price Index All Urban
ConsumersNew York and Northeastern New Jersey 1967100
hereinafter called the Consumer Price Index published by theUnited States Government for the month inuiediately preceding the
corrmencement date of the one of the said threeyear periods for
which the increase is being computed over the Consumer Price
Index published for the calendar month irrmediately preceding the
calendar month in which the rent conuiencement da.te falls For
example if the increase in the Consumer Price Index for the
calendar month preceding the corrinencement date of the three-year
period corrmencing on the third anniversary of the rent
corrrnencernent date is shown to be twenty percent 20% then the
basic annual rental for that three-year period shall be
$128000.00 plus ten percent 10% of $378000.00 or $165800.00but if said increase is shown to be ten percent 10% then the
basic annual rental for that three-year period shall be
$163050.80

The Lessee shall pay to the Port Authority basic
rental for Area during the period of the letting from June
2000 through the day before the date thereafter which shall be an
anniversary of the rent corrmencement date which is multiple of
three at the annual rate which shall be Three Hundred Seventy-
eight Thousand Dollars and No Cents $378000.00 plus
$378000.00 multiplied by onehalf of the percentage increase in
the Consumer Price Index published by the United States
Government for the month inmediately preceding the conlnencement
date of the twelfth anniversary of the rent corrmencement date
over the Consumer Price Index published for the calendar month
inrnediately preceding the calendar month in which the rent
conmencement date falls

The Lessee shall pay to the Port Authority basic
rental for Area during the balance of the term of the lettingunder this Agreement corrrnencing on the anniversary of the rent
corrmencement date as follows

For each threeyear period during the
period coni-nencirig with the anniversary of the rent cornhlencement
date described in paragraph above through the day before the
twenty-first anniversary of the rent corrrnencement date the
annual rate of basic rental shall be Three Hundred SeventyeightThousand Dollars and No Cents $378000.00 plus Three Hundred
Seventy-eight Thousand Dollars and No Cents $378000.00 by one-
half 1/2 of the percentage increase in the Consumer Price

cit
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SPECIAL ENDORSEMENTS

Index published by the United States Government for the month

immediately preceding the commencement date of the one of the

said threeyear periods for which the increase is computed over

the Consumer Price Index published for the calendar month

immediately preceding the calendar month in which the rent

commencement date falls

ii during the threeyear period commencing

on the twentyfirst anniversary of the rent commencement date

the annual rate of basic rental shall be the greater of the

basic rental payable during the immediately preceding threeyear

period or One Million Three Hundred Fifty Thousand Dollars

and No Cents $1350000.00 and

iii for each threeyear period commencing

with the twentyfourth anniversary of the rent commencement date

and each threeyear period commencing on each anniversary of the

rent commencement date thereafter which is multiple of three

the annual basic rental rate shall be the greater of or

described in ii above plus the said greater multiplied by one
half 1/2 of the percentage increase in the Consumer Price Index

published by the United States Government for the month

immediately preceding commencement date for one of the said

threeyear periods for which the increase is being computed over

the Consumer Price Index published for the calendar month

immediately preceding the calendar month in which the twenty
first anniversary of the rent commencement date falls

The Lessee shall pay to the Port Authority

basic rental for Aiea during the period of the letting from the

rent commencement date through May 31 2000 at the annual rate

of Twelve Thousand Seven Hundred Sixteen Dollars and Fifty Cents

$2-76-50--

The Lessee shall pay to the Port Authority

basic rental for Area during the period of the letting

commencing on June 2000 as follows

During the three-year period commencing

June 2000 at the annual rate of Sixtytwo Thousand Three

Hundred Ten Dollars and Eightyfive Cents $62310.85 and

ii For each threeyear period commencing on

June 2003 June 2006 June 2009 June 2012 June

2015 June 2018 June 2021 and June 2024 the annual

Qe8e1c
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SPECIAL ENDORSEMENTS

basic rental rate for Area shall be Sixty-two Thousand Three

Hundred Ten Dollars and Eightyfive Cents $62310.85 increased

by onehalf 1/2 of the percentage increase in the Consumer

Price Index published by the United States Government for the

calendar month immediately preceding the commencement date of the

one of the said three year periods for which the increase is

being computed over the Consumer Price Index published for May

2000

0withstanding the contrary result of any

computation provided for in the preceding paragraphs of this

Special Endorsement the basic rental rate plus the additional

basic rental rate if any for any period of the letting shall not

be less than the greater of the said rate payable during

the immediately preceding threeyear period or the minimum

therefor as set forth in Schedule attached to this Agreement

and hereby made part hereof for the threeyear period in

question

In the event

the base period currently the year

1967 for the Consumer Price Index is at any time hereafter

changed from 1967 to any other base periods the Consumer

Price Index for the calendar month immediately preceding the

rent commencement date the calendar month immediately

preceding the twentyfirst anniversary of the rent

commencement date and May 2000 shall be recomputed

accordingly

ii the said Consumer Price Index is not in

publication at time when its use is required hereunder the

Port Authority shall select and apply similarly comparable

Index in determining increases in basic rental due under

paragraph above

If an increase in basic annual rental under the

preceding paragraphs of this Special Endorsement shall become

effective on day other than the first day of calendar month

the installment of basic rental payable for the month in which

the increase becomes effective shall be determined by prorating

on daily basis the basic annual rental rates in effect during

that month before and after the effective ate of the increase

For the ort Authority
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Upon performance by the Lessee in accordance

with the provisions of Standard Endorsement Ll5.l of the Lessees

construction work the Port Authority will pay to the Lessee the

lesser ofi the reasonable costs of the Lessees construction

work as set forth below or ii Ten Million Five Hundred

Thousand Dollars $10500000 To the extent permitted by sound

accounting practice the sum of the following items of cost

incurred by the Lessee in performing the Lessees construction

work shall constitute the cost of the Lessees construction work

for the purposes of this Agreement

The Lessees payments to contractors

The Lessees payments for supplies and

mater ials

The Lessees payments to persons firms or

corporations other than construction contractors

orsuppliers of materials for services rendered or

rights granted in connection with the construction not

including services of the types mentioned in paragraphs
and below

The Lessees payments of premiums for

performance bonds for builders risk insurance and for

liability insurance in effect during the period of

construction only and covering the work of construction

only

The Lessees payments for engineering services

for the construction work for the period of the

construction only

The Lessees payments for architectural

planning and design services in connection with the

construction work only

For th Port Authority

For he Lesse
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The sum of the costs approved under paragraphs
and shall not exceed 20% of the sum of the

costs approved under paragraphs and3 if in

fact there is any such excess such excess shall not be

part of the costs of the Lessees construction work
No payment or payments on account of administrative or

other overhead costs and no payment to employees of the

Lessee shall be included whether or not allocated to

the cost of the work in the Lessees own accounting No

payment to firm or corporation wholly or partially
owned by or in coninon ownership with the Lessee shall be

included All contracts shall be subject to the prior

approval of the Port Authority and the Lessee shall use

only such contractors whether for construction

engineering design supply or service as shall have

the prior and continuing consent of the Port Authority

On or about the tenth day of each month the

Engineer shall upon receipt from the Lessee of statement
sworn to by responsible officer of the Lessee of the amount of

costs due and payable by the Lessee at the time of the statement

or within twenty 20 days thereafter estimate and certify to

the Port Authority the approximate amount of the Lessees
construction work completed up to that time showing the

proportion of the same to the total work and sum of money

bearing the same proportion to the estimated total cost as the

amount of work bears to the estimated total thereof not exceeding

Ten Million Five Hundred Thousand Dollars and No Cents

$10500000.00 if in his opinion the value of the completed

work to the Port Authority is at least equal to such sum The

Port Authority shall within fifteen 15 days after the receipt

of each monthly statement and certificate of the Engineer pay to

the Lessee the lesser of the sum certified less ten

percent 10% thereof and ii the amounts of all claims made

against the Port Authority by subcontractors materialmen or

workmen in connection with the work or the amount of cost

stated to be due and payable by the Lessee The Lessee shall use

the Port Authoritys monthly payment solely to discharge costs

then due The Lessee shall accompany the second monthly
statement submitted by the Lessee and all subsequent monthly
statements with paid invoices receipted bills and such other

evidence of payment as the Engineer may request with respect to

all costs stated to have been payable by the Lessee during the

preceding month Upon completion of all the Lessees
construction work the Lessee shall supply to the Port Authority

For t-h--P.prt Authori
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SPECIAL ENDORSEMENTS

full statements of the costs thereof as such costs are

hereinabove defined sworn to by responsible officer of the

Lessee and supported by paid invoices or statements thereof

After examination and approval of such sworn statements and

supporting documents and after such further examination of the

records and books of account of the Lessee as the Port Authority

may deem reasonable the Port Authority will pay to the Lessee

the full amount of the reasonable costs not in excess of Ten

Million Five Hundred Thousand Dollars and No Cents

$10500000.00 less the sum of all claims of third persons

in regard to the work and ii the sum of all prior payments made

hereunder Notwithstanding the foregoing the Port Authority

shall pay the Lessee only with respect to the Lessees

construction work included in its plans and specifications If

final determination of the Lessees costs of the Lessees

construction work or of the limitation amount described in the

first sentence of this paragraph shows that the Port

Authority has paid the Lessee more than the said limitation

amount the Lessee shall repay the excess payment upon demand

The full amount of the reasonable costs of construction up to

maximum of Ten Million Five Hundred Thousand Dollars and No Cents

$10500000.00 including any portion of the reasonable costs

still being withheld by the Port Authority because of claims of

third parties shall be deemed the Total Reimbursement Amount

for purposes of determining the basic rental in accordance with

Special Endorsement No hereof It is understood that the Port

Authority shall reimburse the Lessee amounts otherwise due

hereunder which are withheld as the result of claims of third

parties when such claims are fully and finally discharged

In addition to the basic rental payable by the

Lessee as described in Special Endorsement No the Lessee

shall pay to the Port Authority construction rental at monthly

rate which shall be determined by multiplying 0.009078 times the

Total Reimbursement Amount which construction rental shall be

payable on the rent commencement date and on the first day of

each calendar month thereafter until two hundred forty 240
consecutive full monthly payments have been made If the rent

commencement date shall be day other than the first day of

calendar month the construction rental payable on the rent

commencement date shall be sum equal to the amount of the full

monthly payment prorated on daily basis for the period from the

For the rt Authority
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rent commencement date to the end of the calendar month in which
the rent commencement date falls and the last payment shall be

sum equal to the full monthly payment prorated on daily basis
for period from the first day of the calendar month in which
the term of the letting hereunder shall expire to the expiration
date

If the rent commencement date shall occur
before accurate and final determination of the Total
Reimbursement Amount then interim construction rental the Lessee
shall pay to the Port Authority during the period prior to such
determination at the rate of Ninetyfive Thousand Three Hundred
Nineteen Dollars and No Cents $95319.00 payable on the rent

commencement date or in an appropriate prorated amount if the

rent commencement date is other than thefirst day of calendar

month and on the first day of each calendar month thereafter
until such determination has been made If the final computation
and determination of the monthly amount of construction rental

payable to the Lessee shall result in an amount of construction

rental payable for the period prior to final determination which

is less than the total amount of interim construction rental
theretofore paid the Lessee shall be entitled to credit

against future construction rental payable equal to such excess

If the event of cancellation or termination
under this Agreement for any reason whatsoever the Lessee shall

pay to the Port Authority upon the effective date of such
cancellation or termination the unpaid balance of the Total
Reimbursement Amount determined in accordance with the provisions
of Schedule attached hereto and hereby made part hereof

Notwithstanding any other provisions of this

Agreement the construction rental shall not be subject to

abatement or suspension or reduction for any reason whatsoever
and in the event that the Lessee fails to pay any monthly payment
of construction rental in full when due the entire unpaid
balance of the Total Reimbursement Amount shall upon the election

of the Port Authority become immediately due and payable without
further demand or notice from the Port Authority the unpaid
balance to be determined in

Initialled
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accordance with Schedule

Notwithstanding the obligations of the Lessee

to pay the construction rental hereunder as part of the rental

obligations of the Lessee hereunder the Lessee hereby agrees as

separate and independent covenant that it shall pay to the

Port Authority the amount of the construction rental in full at

the times and in the amounts set forth in this Special

Endorsement No It is understood further that the

construction rental has not been incorporated in the provisions

of Section 19f this Agreement setting forth the damages of the

Port Authority in the event of termination or cancellation of

this Agreement or the reentry regaining or resumption of

possession by the Port Authority as therein set forth In lieu

thereof it is hereby expressly understood and agreed that the

provisions of paragraphs and hereof including the

Lessees obligations to pay the entire unpaid balance as stated

therein shall be in effect All the provisions of paragraphs

and and of this paragraph shall be deemed to be

obligations and covenants of the Lessee separate and independent

of the obligation to pay the construction rental under this

Agreement If however these provisions are not given full and

complete effect by any court of competent jurisdiction then and

at the election of the Port Authority all unpaid installments of

construction rental shall be and be deemed to be part of the

damages of the Port Authority under Section 19 of this Agreement

and all of the provisions of said Section 19 shall apply and

pertain thereto

In addition to all the other payments required

to be made by the Lessee to the Port Authority hereunder the

Lessee shall pay to the Port Authority single payment of

additional basic rental the amount of which payment shall be

determined by adding the results of the following computations

the amounts of each payment made by the Port Authority to the

Lessee as described in paragraph of Special Endorsement No

shall be multiplied by the number of days which shall elapse from

the date of such payment to the day before the rent commencement

date and such product shall be further multiplied by .000250

The Lessee shall cause to be designed or

oe169t
For the66ort Authority
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ins ailed àn automatic fire protection sprinkler system in the

pr Łs the Port Authority shall be responsible for the

maintenance of said sprinkler system during the term of the

letting under this Agreement The Lessee shall be responsible

for making the premises available to the Port Authority for such

maintenance work and the Lessee agrees that the Port Authority

will not be liable for any inconvenience caused by performance of

the maintenance work nor shall there be any diminution or

abatement of the rentals payable under this Agreement during the

period of performance of the maintenance work In additi.on to

any other rights of entry reserved to the Port Authority under

this Agreement the Port Authority reserves for itself its

employees agents representatiVe5 contractors and

subcontractors the right to enter the premises at any time and

from time to time in order to perform such maintenance work The

Lessee hereby agrees to pay to the Port Authority for such

maintenance work as additional rental an amount equal to the sum

of all costs incurred for said maintenance work within ten 10
days after notification of the amount then due whenever and as

often as the Port Authority elects to demand payment and

otwithstandiflg that the maintenance work may not have been

commenced by the Port Authority or may be incomplete at such

Anything contained in this Agreement to the

contrary notwithstanding any failure of the Lessee to pay any

periodic installment of the cost of the maintenance work when due

may at the election of the Port Authority be deemed an event of

default under the applicable provisions of Section 16a of this

Agreement

It is expressly understood that the costs in

full of the maintenance work are hereby incorporated in the

provisions of Section 19 of this Agreement setting forth the

damages of the Port Authority in the event of termination or

cancellation of this Agreement or the reentry regaining or

resumption of possession by the Port Authority as therein set

forth

The Lessee shall during the period of

construction maintain and pay for policy builders risk

For the 5rt Authority
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insurance completed value form and the Lessee shall throughout

the term of the letting hereunder maintain and pay for policy

of fire and extended coverage insurance on the distribution

uildiflg to be constructed by the Lessee pursuant to standard

Endorsement No L15.l hereof in an amount equal to the full

insurable value thereof by policies containing the usual co

insurance clause The term insurable value as used herein

shall mean the cost of the replacement of the building

QWith5tan1thng anything herein to the contrary the Port

Authority shall at all times be entitled to insurance in an

amount sufficient to avoid the effect of co_insurance in the

event of partial loss All the provisions of paragraph of

standard Endorsement No L2l.l hereof shall apply to the

insurance required by this paragraph as if said insurance had

been required by said standard Endorsement

WithOUt limiting the generality of the foregoing

provisions of this Agreement including but not limited to

Standard Endorsement No L24.4 hereof it is expressly understood

that the Lessee subject to the provisions of Section 11 of the

Terms and Conditions will install the rail switch at the main

rail line serving the general area in which the premises are

located and such trackage from said main line to end through the

premises as is necessary to serve the distribution building to be

constructed by the Lessee pursuant to Standard Endorsement No

L15.l hereof which trackage will be at all times part of the

realty and owned by the Port Authority

The Lessee shall have the right to make single

assignment of this Agreement to corporation all the capital

stock of which is owned by Samuel Weber and Roy LeboVitZ

that in the event of such an assignment the Lessee will

remain liable for the performance of all its obligations under

this Agreement and the assignment shall not be effective until

form of assignment of lease with assumption and consent has been

executed by the Lessee the assignee and the Port Authority in

the form hereto attached hereby made part hereof and marked

Exhibit and p44 further that the assignment shall be

Initialled
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null and void if the assignee shall cease to be corporation all

the capital stock of which is owned by Samuel Weber and Roy

Lebov tz

In the event that as result of casualty
whether or not insured or insurable the premises are damaged the

Lessee shall rebuild the same with due diligence Proceeds of

insurance from coverages secured in accordance with Standard

Endorsement No L21.1 and Special Endorsement hereto shal.l be

made available to the Lessee against the cost of such

rebuilding The procedures for such rebuilding and for making

proceeds available to the Lessee shall be the same as for the

initial construction and for the Port Authoritys payments
thereof

10 Notwithstanding the provisions of Section 25 of the

Terms and Conditions the Lessee may perform its repair and

maintenance operations permitted in Area under subdivision

iii of Article from time to time through third party

contractor provided that the Lessee shall be fully respsonsible

to the Port Authority for the said operations and for all the

purposes of this Agreement the acts or omissions of the said

contractor its officers employees agents representatives and

persons on the premises with the contractors consent shall be

deemed to be the acts or omissions of the Lessee

11 Anything to the contrary in this Agreement

notwithstanding the Lessee shall use the open area shown in

diagonal hatching on Exhibit solely as means of ingress and

egress to portions of the premises which are adjacent thereto

and without limiting the generality of any term and provision of

this Agreement the Lessee shall perform in timely manner

removal of snow from the said portion of the premises shown in

diagonal hatching

For theort Authority
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SCHEDULE

For Area

3-YEAR PERIOD FROM

FOLLOW NG ANN VERSARY

OF RENT COMMENCEMENT DATE

3RD

6TH
9TH ///r
12TH
15TH
18TH

21ST

24TH
27TH
30TH
33RD
36TH
39TH

MINIMUM ANNUAL RATE

163000.00
201000.00 //Y
243000.00
289000.00
589000.00
644000.00

1350000.00
1474000.00
1615000.00
1760000.00
1922000.00
2101000.00
2300000.00

For Area

3-YEAR PERIOD FROM
FOLLOWING ANN VERSARY

OF RENT COMMENCEMENT DATE

June 2003

June 2006

June 2009

June 2012

June 2015

June 2018

June 2021

June 2024

MINIMUM ANNUAL RATE

68088.75
74402.41
81301.52
88840.37
97078.27

106080.03
115916.50
126665.07



SCHEDULE PagL

Fraction in decimals of

Month Total fleirnbursement ArountUr

1.00 .998526

2.00 .997041

3.00 .995545

4.00 .994038

5.00 .992519

6.00 .990989

7.00 .989446

8.00 .987893

9.00 986327
10.00 984750
11.00 983160
12.00 .981558

13.00 979945
14.00 978319
15.00 .976680
16.00 .975029
17.00 .973366

18.00 .971690

19.00 .970001
20.00 .968299

21.00 .966585
22.00 964857
23.00 .963116

24.00 961362
25.00 .959595
26.00 .957814

27.00 .956020

28.00 .954212
29.00 .952390
30.00 .950555
31.00 948705
32.00 946841
33.00 .944964

34.00 943072
35.00 941165
36.00 .939244
37.00 937309
38.00 935358
39.00 .933393
40.00 931413
41.00 .929418
42.00 927408
43.00 .925382

44.00 923341
45.00 .921285

46.00 .919213
47.00 .917125

48.00 915021
49.00 .912901

50.00 910765

51.00 .908613
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52.00 906445
53.00 904260
54.00 902058
55.00 899840
56.00 897605
57.00 895352
58.00 .893083
59.00 890796
60.00 888492
61.00 .886171
62.00 .883832
63.00 .881475
64.00 879100
65.00 .876707

66.00 .874296

67.00 .871866
68.00 .869418
69.00 .866952
70.00 .864467

71.00 .861962

72.00 .859439
73.00 .856897
74.00 .854335
75.00 .851754

76.00 .849153

77.00 .846532
78.00 843891
79.00 .841231

80.00 .838550

81.00 .835848

82.00 .833127

83.00 .830384

84.00 .827621

85.00 .824836

86.00 .822031

87.00 .819204

88.00 .816355

89.00 813485
90.00 .810593

91.00 .807679

92.00 804743
93.00 801785
94.00 798804

95.00 .795801

96.00 792774
97.00 789725
98.00 786652
99.00 783556

100.00 780437
101.00 777293
102.00 774126
103.00 770935

104.00 767720

105.00 764480
106.00 761215
107.00 .757926
108.00 754611

109.00 751272
110.00 747907
111.00 744516
112.00 741100
113.00 .737657
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114.00 734189
115.00 730694
116.00 727172

117.00 723624
118.00 .720049

119.00 .716446

120.00 .712816

121.00 709159
122.00 705473
123.00 701760
124.00 698019
125.00 .694249

126.00 .690450

127.00 .686622

128.00 .682766

129.00 678880
130.00 .674964

131.00 .671019

132.00 667044
133.00 663038
134.00 659002

135.00 654935

136.00 650838
137.00 .646709

138.00 642549
139.00 638357
140.00 634133
141.00 629877
142.00 .625589

143.00 .621268

144.00 .616915

145.00 .612528

146.00 608108
147.00 603654
148.00 .599166

149.00 594645
150.00 .590089

151.00 585498
152.00 .580872

153.00 .576211

154.00 571515
155.00 566783
156.00 562015
157.00 .557211

158.00 552370
159.00 547492
160.00 .542578

161.00 537626
162.00 532636
163.00 .527608

164.00 .522542

165.00 517438
166.00 .512295

167.00 507112
168.00 501890
169.00 496629
170.00 491327
171.00 .485986

172.00 480603
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173.00 475180
174.00 469715
175.00 464209
176.00 .458661

177.00 .453071

178.00 .447438

179.00 .441762

180.00 .436044
181.00 .430281
182.00 .424475
183.00 .418625

184.00 .412730
185.00 406791
186.00 .400806

187.00 394776
188.00 388700
189.00 382578
190.00 376409
191.00 370193

192.00 363930
193.00 357620

194.00 351261

195.00 344854
196.00 .338398
197.00 331893
198.00 .325339
199.00 318735
200.00 .312081

201.00 305376
202.00 298620
203.00 .291813
204.00 284954
205.00 278042

206.00 271079
207.00 264062

208.00 256992
209.00 249868
210.00 .242690

211.00 235457

212.00 228170
213.00 220827
214.00 213428
215.00 205973

216.00 198461
217.00 190892

218.00 183265

219.00 175581
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220.00
167838

221.00
160036

222.00 152175
223.00

144254
224.00

.136273
225.00

.128231
226.00

.120128
227.00

.111963
228.00 103736
229.00

095447
230.00

.087095
231.00 .078679
232.00

070199
233.00

061654
234.00

053045
235.00

044370
236.00 o35630
237.00

026822
238.00

.017948
239.00

.009006
240.00



ORM.E Assignment
10/6/72

covering premises at
ana

WF.EREAS the Port Authority is willing to consent to such assign
ment on certain terms provisions covenants and conditions

NON TEE.OF in consideration of the covenants and nucual

agreements herein contained the Port Authority the Assignor and the

Assicnee hereby acree as follows

The Assicncr does hereby assign transfer and set cver to

te Assicnee heirs executcrs administrators and successors
to and their own roccr use benefit and.behoci forever the

Lease to have and to hold the same unto the Assicnee heirs
executors administrators and successors from the day of

19 for and during all the rest residue ar1d remainder of the term of

the lettinc under the Lease subect nevertheless to all the terms pro
visions covenants and conditions therein contained and the Assicnor does

hereby assign transfer and set over unto the Assignee heirs
executors administrators and successors all right title and interest of

the Assignor in and to certain deposit whether of cash or bonds in the

amount of

made by the Assignor with the Port
Authcrity as security for the performance of the terms DrOViSiOnS
covenants and conditions of the Lease but subject to the Drovisions of

the Lease and to any claim or right to the said deposit any part thereof
heretofore or hereafter made or to be made on the part of the Port Authority

The Port Authority hereby consents to the foregoing assicn
ment Notwithstanding anything herein to the contrary the granting of

such consent by the Port Authority shall not be or be deemed to ocerate

as waiver oi the recuirement for consent or consents to each and

ever subsecuenc assignment te Assicnee cc by any suTosecuent assignee
ncr shall the Assignor be relieved of liability under the terms provisions
covenants and conditions cf the Lease by reason ci this consent ci the Port

AuohcLov cc of one cc more other consents to one or mccc other assignments

Page of Exhibit
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The Assignor agrees that this assignment of the

Lease and this consent of the Port Authority thereto shall not

in any way whatsoever affect or irnDair the liability of the

Assignor to perform all the terms provisions covenants and

conditions including without limitation thereto the obligation
to pay rent of the Lease on the part of the Lessee or tenant
thereunder to be performed and that the Assignor shall continue

fully liable for the Derformance of all the terms provisions
covenants and conditions including without limitation thereto
the oblicarion to pay rent on the part of the Lessee or tenant
thereunder to be performed The liability of the Assignor as

set forth in this Daracrah shall remain and continue in full
force and effect as to any and every renewal modification
or extension cf the Lease whether in accordance with the terms
cf the Lease or by searate or additional document and
notwithstanding any such renewal modification or extension
whether or not the Assignor has specifically consented to such

renewal modification or extension The liability of the

Assicncr hereunder shall in no way be affected by the failure
tne r-oro Authority to obtain the Assignors consent to any

such renewal modification or extension notwithstanding that
the Port Authority had Dreviously obtained such consent with
resDect to prior renewal modification or extension

The Assignee does hereby asswre the performance
of and does hereby acree to perform all the terms Drovisions
ccea-ts ao cocitions irclua_ng tnout l_rtatiori tbereto
the oblication to av rent contained in the Lease to be

performed on the part of the lessee or tenant thereunder as

though the Assignee were the original signatory to the Lease
ne execution tn.s nstrurnent by the Port Autnorlty aces
not constitute reDresentation by it that the Assignor has
Defcrmed or fulfilled every obligation recuired by the Lease
as to such matters the Assignee agrees to rely solely upon
the representation of the Assignor

The liability of the Assignor hereunder shall in

no way be affected by

The release or dischace of the Assionee in

any creditors receivershiD bar.kruDtcv or other similar
roceedinc or

The imncairmnent limitation or modification
of the liability of the Assignee or its estate in bankruDtcv
or of any remedy for the enforcement of the Assignees said

liability under the Lease resulting from the operation of

Page of Exhibit
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any present or future provision of the Bankruptcy CodeCr any other statute or from the decision cf any court havirover the Assignee or its estate or

The rejectiofl or saffjrj-a-.0 of theLease in any creditors recejver-.ip bankruptc Crother similar proceeding or

Any disabjljy or any defense of theAss icn

Neither the CCjg0er5 of the Port AUthtjt norany of them nor any officers aGent or employee thereofshall be chaced Personally by the Assionor or by the Assicneewith any liability or held liable to either of them under any
term or provision of this Agreement or because of itsexecution or because of any breach or attempted or ailecedbreach thereof

IN WITNESS WHEREOF the Port Authority the Assignorand the Assignee have executed these presents as of thedare first hereinabove set forth

ASSIGNOR

ArnrntSrn

Secretary

By

Title PresidentSecretary
Seal

Page of Exhibit



FORM Acknowledgment Corp 6/24/72

STATE OF NEW YORK
ss

COUNTYOF NEW YORK

On the day of 19 before me came

to me known who being by me duly
sworn did depose and say that he resides at

that he is the
of The Port Authority

of New York and New Jersey one of the corporations desaibed in and which executed the
foregoing irstrdment that he knows the seal of the said corporation that the seal affixed to the said
instrument is ruch corrorate seal that it was so aixed by order of the Corumissioners of the said

corporation aria that ne slgnea his name thereto hke orcier

No.arjal Seal and Stamp

STATE OF

ss
COUNTY OF

On the day of 19 before me personally came

to me known who being by me duly sworn did depose and say that he resides at

that he is the of

one of the corporations described in and which executed the foregoing instrument that he knows
the seal of the said corporation that the seal affixed to the said ins-ument is such corporate seal
that it was so affixed by order of the Board of Directors of the said corporation and that he signed
his name thereto by like order

Notarial Seal and Stamp

STATE OF

ss

COUNTY OF

On the day of 19 before me personally came

to me known who being by me duly sworn did deose arid say that he resides at

that he is the cf

one of the corporations described in and which executed the foregoing instrument that he knows
the seal of the said cororat ion that the seal affixed to the said ins-urnent is such cornorate seal
that it was so affixed by order of the Board of Directors of the said corporation and that he signed
his name thereto by like order

Notarlal Seal and Stamp

Page of Exhibit
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STATE OF NEW YORK

COUNTY OF NEW YORK

On day of 19 mc the subiaibcr notary public

of New York personally appeared

the
of The Port Authority of

New York and New Jersey who am satisfied is the person who has signed the within instrument and having

first made known to him the contents thereof he did acknowledge that he signed scaled with the corporate seal

and delivered the same as such officer aforesaid and that the within inrrumcnt is the voluntary afianded of

such corporation made by virtue of the authority of Its Board Commi4iorcrs.t

----_natnrial scat and stap

STATEOF JesJRY
COUNTYOF

On this day of 19 before mc the subscriber notary public

of /7 personaBy appcarc

the President of

EAST COAST WAREHOUSE DISTRIBUTION CORP
who am satisfied is the person who has

signed the within instrument and having first made known to him the contents thereof he did acknowledge

th.at he signed scaled with the corporate scat and delivered the same as such officer aforesaid and that the within

instrument is the voluntary act and deed of such corporation mLe by virtue of the
authority7

it Roard of

Directors J-
O---2---- 1Jd V-_

notariai seal and 5tamp

OTPRV .pUBLC OF
88

Commisofl
ExPI

STATE OF

COUNTY OF

Be it remembered that on this day of 19 before mc the

subscriber notary public of personally appeared

who am satisfied is the person
named in nd who executed the within

instrument and having first made known to blin the contents thereof he did acknowledge that he signed

scaled and delivered the same as his voluntary act and deed for the uses and purposes therein expressed

notarial seal and stamp



FOR.i Assignment all Facilities

82773

ASSIGNMENT OF LEASE
WITH ASSUMPTION AND CONSENT Lease No

THIS AGREEMENT made as of by THE PORT
AUTHORITY OF NEW YORK AND NEW JERSEY hereinafter called the Port Authority body

corporate and politic created by Compact between the States of New York and New Jersey with the

consent of the Coness of the United States of Anterica having an office for the transaction of

business at One World Trade Center in the Borough of Manhattan in the City County

and State of New York and

hereinafter called the Assianor

corDoration organized and existing under the laws of the State of

with an office for the transaction of business at

an individual residing at

partnership consisting of

and

hereinafter called the Assignee

corporation organized and existing under the laws of the State of

with an office for the transaction of business at

an inciviclual residing at

partnership consisting of

the representative of which is

WITNESSETH THAT

WHEREAS the Assignor desires te assign to the Assignee that certain Agreement

of Lease dated as cf 19 made by and between The Port Authority and

the Assignor and hereinafter as the same has been heretofore amended and extended called

the Lease

Paqe of Exhibit
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STATEOFNEWYORK
54-

COUNTY OF NEW YORK

On this day of 19 before mc the subscriber notary public

of New York paaonally appeared

of The Port Authority of

New York and New Jersey who am satisfied is the person
who has signed the within instrument and having

lust made known to him the contents thereof he did acknowledge that he signed sealed with the corporate seal

and delivered the same as such officer aforesaid and that the within instrument is the voluntary act and deed of

such corporation made by vu-tue of the authority of its Board of Commissioners

notarial seal and stamp

STATEOF jC/
cOUNTYOF /.JCJ

Onthis dayof 19beforcme.thcsubwrlbcr7rnotarypublic

of pcrsoy appeared

the President of

SAFEWAY TRUCKING CORP
who am satisfied is the person

lio kw

signed the within instrument and having fust made known to him the contents thereof he iid ackr.c.dge

that he signed sealed with the corporate seal and delivered the same as such officer aforesaid and.that the within

instrument is the voluntary act and deed of such corporation made by virtue of the authority .fii Board of

Directors

seal and stamp

oF NEI JERS

NOTPR PUc- ggB

Com Epret t\CV

STATE OF

cOUI.rYOF

Be it remembered that on this day of 19 before me the

subscriber notary public of personally appeared

who am satisfied is the person named in and who executed the within

instrument and having first made known to him the contents thereof he did acknowledge that he signed

aled and delivered the same as his voluntary act and deed for the uses and purposes therein expressed

notarlid seal and stamp



Lease No EP158
Supplement No

SUPPLEMENTAL AGREEMENT

THIS AGREEMENT made as of May 1987 by and between

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY hereinafter called

the Port Authority and EAST COAST WAREQUS.E_D1S--
CORP and SAFEWAY TRUCKING CORP hereinafter collectively called

he Le

WITNESSETH That

WHEREAS heretofore and as of September 1985 the Port

Authority and the Lessee entered into an Agreement of Lease

identified above by Port Authority Lease Number covering premises

at ElizabethPort Authority Marine Terminal in the City of

Elizabeth in the County of Union and State of New Jersey as

more particularly described in said Agreement of Lease which

Agreement of Lease as the same may have been heretofore

supplemented and amended is hereinafter called the Lease and

WHEREAS the Port Authority and the Lessee desire to

amend the Lease in certain respects

NOW THEREFORE for and in consideration of the

foregoing and of the covenants and agreements hereinafter

contained the Port Authority and the Lessee hereby agree as

follows

In addition to the Rights of User described fl

Article IV of the Lease the Lessee shall have the right to use

and occupy Area for the temporary storage of trucking and

automotive equipment owned or operated by independant contractors

delivering cargo for storage in the building constructed on Area

and for the temporary storage incidental to distribution of

passenger vehicles for the account of third parties including

without limitation passenger vehicles seized by the U.S Customs

Service

The Lessee shall be fully responsible for insuring

that any persons storing trucking and automotive equipment on the

premises pursuant to the provisions of paragraph of this

Agreement shall observe all of the applicable terms and

conditions of the Lease as herein amended and all acts and

omissions of such persons shall be deemed acts and omissions of

the Lessee and the Lessee and each such person as the case may

be shall be jointly and severally responsible therefor The Port

Authority and the Lessee hereby agree that neither the execution

and delivery of this Agreement nor any act done pursuant thereto



shall create between the Lessee and the Port Authority the

relationship of bailor or bailee the relationship of storer and

garagekeeper or any other relationship except that of lessee and

lessor and the Lessee hereby acknowledges that the Port

Authority shall have no responsibility to keep the area guarded

attended or patrolled at any time and the Port Authority has not

nor shall it be deemed to have assume any liability duty or

obligation whatsoever with respect to automotive equipment in

the area nor any property of the Lessee or any other person in

said automotive equiptment and the Lessee hereby releases the

Port Authority of any claims or demands or loss theft or damage

of or to the same

The Lessee shall daily wipe up all oil gagoline

grease lubricants and other inflammable liquids and substances

and all liquids and substances having corrosive or detrimental

effect on the paving or other surface of the premises or of the

means of ingress and egress to and from the premises which may

leak or be spilled or placed thereon The Lessee shall not

itself or permit others thereto to clean wash fuel lubricate

or paint any vehicle or vehicles and shall not store or permit

others to store on the premises any automotive fuel or

lubricants oil greases or other chemicals or supplies except

automobile fuel oil and other liquids contained in the

functional reservoirs of the vehicles parked thereon

Without limiting the generality of Section of the

Terms and Conditions of the Agreement the Lessee shall repair

any damage to the paving or other surfaces of the premises

caused by such oil gasoline grease lubricants or other liquids

and substances In the event the Lessee fails to commence to

repair within period of ten 10 days after notice from the

Port Authority so to do or fails diligently to continue to

completion such repair the Port Authority in addition to other

remedies it may have may at its option repair all or any part of

the paving or other surface of the premises and charge the cost

thereof to the Lessee pursuant to Section 12 of the Terms and

Conditions of this Agreement which cost the Lessee hereby agrees

to pay on demand

As hereby amended all the terms provisions

covenants and conditions of the Lease shall continue in full

force and effect

Neither the Commissioners of the Port Authority nor

any of them nor any officer agent or employee thereof shall be

charged personally by the Lessee with any liability or held

liable to the Lessee under any term or provision of this

Supplemental Agreement or because of its execution or attempted

execution or because of any breach or attempted or alleged

breach therof



This Supplemental Agreement together with the Lease

to which it is supplementary constitutes the entire agreement

between the Port Authority and the Lessee on the subject matter
and may not be changed modified discharged or extended except

by instrument in writing duly executed on behalf of both the Port

Authority and the Lessee The Lessee agrees that no

representations or warranties shall be binding upon the Port

Authority unless expressed in writing in the Lease or in this

Supplemental Agreement

IN WITNESS WHEREOF the Port Authority and the

Lessee have executed these presents as of the date first above

written

THE PORT AUTHORITY OF NEW YORK
AND NEW JERSEY

By__________________________

JAMES KJRK

OR roRr DEPARIM-r

EAST COAST WAREHOUSE
DIS BUTION CORP

______ _________________ By

Title ______

tTTST4

Secry

SAFEWAY TRUCKING CORP

By

Ti

Secretary

ATTEST

____/_ Secretary



CSL-61273 Ack N.J Coi Corp

STATE OF NEW YORK
ss

dayp f.

COUNTY OF NEW YORK

On this day of 1987 before me the

subscriber notary public of New iprk personally appeared
JAMES KIRK the

of TR ttRtf New York and New Jersey who am satisfied is the

person who has signed the within instrument and having first made known

to him the contents thereof he did acknowledge that he signed sealed with

the corporate seal and delivered the same as such officer aforesaid and that

the within instrument is the voluntary act and deed of such corporation made

by virtue of the authority of its Board of Commissioners

riotaria seal and staiip
FRANK wYSPIANSKI JR

Notary PubiC State 01 New Yot

No 30-9759625

STATE OFi V-.t4

ss
COUNTY OF

On this 19 87 before me the

subscriber al personally

appeared /i the President

of East Coast Warehouse Distribution Corp
who am satisfied is the person who has signed the within instrument and

having first made known to him the contents thereof he did acknowledge

that he signed sealed with the corporate seal and delivered the same as

such officer aforesaid and that the within instrument is the voluntary act

and deed of such corporation made by virtue of the authority of its Board

of Directors

notarial seal and stpP
NOTARY PUSC OF NEW JERSEY

STATE OF Mv 30 1983

ss
COUNTY OF Jti.c.J

On this/ day l9$7 be me the

subscriber -/ c74 personally

appeared 9ne/ the President
of Safeway Trucking Corp
who am satisfied is the person who has signed the within instrument and

having first made known to him the contents thereof he did acknowledge
that he signed sealed with the corporate seal and delivered the same as

such officer aforesaid and that the within instrument is the voluntary act

and deed of such corporation made by virtue of the authority of its Board
of Directors

notarial seal and stræ
NOTARY OF NEW IERSEY

My Commission Expires Nov 30 1988



Lease No EP158
Supplement No

SUPPLEMENTAL AGREEMENT

THIS AGREEMENT made as of May 1987 by and between

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY hereinafter called

the Port Authority and

CORP and SAFEWAY TRUCKING CORP hereinafter collectively called

the Lessee

WITNESSETH That

WHEREAS heretofore and as of September 1985 the Port

Authority and the Lessee entered into an Agreement of Lease

tdentified above by Port Authority Lease Number covering premises

at Elizabeth-Port Authority Marine Terminal in the City of

Elizabeth in the County of Union and State of New Jersey as

more particularly described in said Agreement of. Lease which

Agreement of Lease as the same may have been heretofore

supplemented and amended is hereinafter called the Lease and

WHEREAS the Port Authority and the Lessee desire to

amend the Lease in certain respects

NOW THEREFORE for and in consideration of the

foregoing and of the covenants and agreements hereinafter

contained the Port Authority and the Lessee hereby agree as

follows

Notwithstanding anything to the contrary contained

in the Lease upon substantial completion of the Lessees

construction work and certification by responsible officer of

the Lessee of the cost thereof in accordance with the provisions

of Special Endorsement No of the Lease which certification

shall also state that there is nO outstanding indbaSS
known to the persons signing such certificate after due inquiry

then due on account of the purchase of any equipment or fixtures

described in the certificate or for labor wages materials

supplies or services in connection with any construction and

installation work described therein which if unpaid might

become the basis of vendors mechanics laborers or

materialmen statutory or similar lien or alleged lien upon said

construction and installation work or upon the premises or any

part thereof or upon the Lessees leasehold interest therein

nor are any of the equipment fixtures or improvements described

in such certificate secured by any liens mortgages security

interests or other encumbrances Nothing contained herein shall

be deemed or construed as submission by the Port Authority to

the application to itself of any such lien and ii that the

work for which the amount set forth in the certificate is due has

been performed in accordance with the Lessees approved plans and

specifications and the provisions of the Lease the Port

Authority shall pay to the Lessee the sum of Nine Hundred

Thousand Seven Hundred Fortytwo Dollars and No Cents

$900742.00 Nothing contained herein shall affect



Lessees obligation to complete the balance of the Lessees

construction work in accordance with the provisions of the Lease

and nothing contained herein shall in any way limit the Port

Authoritys rights to examine and audit the books and records of

the Lessee relating to the cost of the Lessees construction

work

As hereby amended all the terms provisiOnsi

covenants and conditions of the Lease shall continue in full

force and effect

Neither the Commissioners of the Port Authority nor

any of them nor any officer agent or employee thereof shall be

charged personally by the Lessee with any liability or held

liable to the Lessee under any term or provisiOfl of this

Sipplemefltal Agreement1 or because of its execution or attempted

execution or because of any breach or attempted or alleged

breach thereof

This Supplemental Agreement together with the Lease

to which it is supplementary constitutes the entire agreement

between the Port Authority and the Lessee on the subject matter

and may not be changed modified discharged or extended except

by instrument in writing duly executed on behalf of both the Port

Authority and the Lessee The Lessee agrees that no

representations or warranties shall be binding upon the Port

authority unless expressed in writing in the Lease or in this

Supplemental Agreement

IN WITNESS WHEREOF the Port Authority and the

Lessee have executed these presents as of the date first above

written

ST
THE PORT AUTHORITY OF NEW YORK

AND NEW JERSEY

/C-
-I-

Secretary

ATTEST
EAST COAST WAREHOUSE

DISTRIBUTION CORP

ByL1I_--
Title _______________________

SAFEWAY TRUCK IN CORP

By

Title
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STATE OF NEW YORK
ss

COUNTY OF NEW YORK

On this of ib---L- 1987 before me the

subscriber notary public of NeOrk personallY appeared

JAMES KIRK
the

of New York and New Jersey who am satisfied is the

person who has signed the within instrument and having first made known

to him the contents thereof he did acknowledge that he signed sealed with

the corporate seal and delivered the same as such officer aforesaid and that

the within instrument is the voluntary act and deed of such corporation made

by virtue of the authority of its Board of Commissioners

nota
FFtANX

NotarY Public S.te ot New Yor

No 30-9759825

TATE OF -1f-u c.n t3O 1988

ss

COUNTY OF C/JO.-

On this day of /44-f 1987 before me the

subscriber
personally

appeared
the president

of East Coast arehouse Distribution Corp

who am satisfied is the person who has signed the within instrument and

having first made knowi to him the contents thereof he did acknowledge

that he signed sealed with the corporate seal and delivered the same as

such officer aforesaid and that the within instrument is the voluntary act

and deed of such corporation made by virtue of the authority of its Board

of Directors

7riisa stpp

STATE OF
ss

COUNTY OF Ot_

On this day of 1987 before me the

subscriber1
personally

appeared
the president

of Safeway Trucking Corp

who am satisfied is the person who has signed the within instrument and

having first made known to him the contents thereof he did knowledge

that he signed sealed with the corporate seal and delivered the same as

such officer aforesaid and that the within instrument is the voluntary act

and deed of such corporation made by virtue of the auDrity of its Board

of Directors

stamp

and stamp



Lease No EP-158

Supplement No

SUPPLEMENTAL AGREEMENT

THIS AGREEMENT made as of May 1987 by and between

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY hereinafter called

the Port Authority and EAST COAST WAREHOUSE DISTRIBUTION

CORP and SAFEWAY TRUCKING CORP hereinafter collectively called

fthe Lessee

WITNESSETH That

WHEREAS heretofore and as of September 1985 the Port

Authority and the Lessee entered into an Agreement of Lease

identified above by Port Authority Lease Number covering premises

at Elizabeth-Port Authority Marine Terminal in the City of

Elizabeth in the County of Union and State of New Jersey as

more particularly described in said Agreement of Lease which

Agreement of Lease as the same may have been heretofore

supplemented and amended is hereinafter called the Lease and

WHEREAS the Port Authority and the Lessee desire to

amend the Lease in certain respects

NOW THEREFORE for and in consideration of the

foregoing and of the covenants and agreements hereinafter

contained the Port Authority and the Lessee hereby agree as

follows

EffectiVe from and after May 1987 there shall be

deemed added to the end of the first sentence of paragraph of

Standard Endorsement No Ll5.l of the Lease to read as follows

and the installation of rail switch and rail track as

described in Special Endorsement No of the Lease

Effective from and after May 1987 the phrase

nor the installation of rail switch and rail track as described

in Special Endorsement No of this Agreement appearing at the

end of the second sentence on lines 10 and 11 in paragraph

of Standard Endorsement No L15.l of the Lease shall be deemed

deleted

As hereby amended all the terms provisions

covenants and conditions of the Lease shall continue in full

force and effect



.--------

Neither the commissioner of the Port Authority nor

any of them nor any officer agent or employee thereof shall be

charged personally by the Lessee with any liability Ot held

liable to the Lessee under any term or provision of this

Supplemental Agreement or because of its execution or attempted

execution or because of any breach or attempted or alleged

breach thereof

This Supplemental Agreement1 together with the Lease

to which it is supplementary constitutes the entire agreement

between the Port Authority and the Lessee on the subject matter

and may not be changed modified discharged or extended except

by instrument in writing duly executed on behalf of both the Port

Authority and the Lessee The Lessee agrees that no

Eepresefltations or warranties shall be binding upon the Port

Authority unless expressed in writing in the Lease or in this

Supplemental Agreement

IN WITNESS WHEREOF the Port Authority and the

Lessee have executed these presents as of the date first above

written

THE PORT AUTHORITY OF NEW YORK

AND NEW JERSEY

By c.___

Title
JJAMES LhIRK

.gzcr_ppnT 9ErAR1MNT

ATTST

Secretary

EAST COAST WAREHOUSE

DIS

Title



19 87 before me the

personally
the President

NOTARY PUBLIC OF NEW JERSEY
My

Commission Expires Nov 30 198R

19 87 before me the

personally
President

CSL-61273 Ack N.J Corp Corp

STATE OF NEW YORK
ss

COUNTY OF NEW YORK

On this 29t day of 1987 beforeme the

subscriber notary public of Ne York ersona1ly
appeared

the
AMES KI

of The Port Authority of
who am satisfied is the

person who has signed the within instrument and having first made known

to him the contents thereof he did acknowledge that he signed sealed with

the corporate seal and delivered the same as such officer aforesaid and that

the within instrument is the voluntary act and deed of such corporation made

by virtue of the authority of its Board of Commissioners

KYPIANJR and

Notary Pubtic State ot New Yort

No 30-9159825

STATE OF /Vt JSPY oon pAprU 30 1988

ss
COUNTY OF

On this dy 9f
subscriber 4.lo-/---9-r

appeared -e--6o

of East Coast Warehouse Distribution Corp

who am satisfied is the person who has signed the within instrument and

having first made known to him the contents thereof he did acknowledge

that he signed sealed with the corporate seal and delivered the same as

such officer aforesaid and that the within instrument is the voluntary act

and deed of such corporation made by virtue of the authority of its..Board

of Directors

notarial seal and stamp

STATE OF
ss

COUNTY

On this day of

subscriber
appeared 5-.-vi..e

the

of Safeway Trucking Corp

who am satisfied is the person who has signed the within instrument and

having first made known to him the contents thereof he did acknowledge

that he signed sealed with the corporate seal and delivered the same as

such officer aforesaid and that the within instrument is the voluntary act

and deed of such corporation made by virtue of the authority ofits Board

of Directors

notarial sea1-.am stamp

--- .-i to n4 JLt



Lease No EP158

Supplement No

SUPPLEMENTAL AGREEMENT

THIS AGREEMENT made as of June 19 1989 by and between

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY hereinafter called

the Port Authority and EAST COAST WAREHOUSE DISTRIBUTION

CORP and SAFEWAY TRUCKING CORP hereinafter collectively called

the Lessee

WITNESSETH that

WHEREAS heretofore and as of September .1985 the Port

Authority and the Lessee entered into an Agreement of Lease

identified above by Port Authority Lease number covering premises

at ElizabethPort Authority Marine Terminal in the City of

Elizabeth in the County of Union and State of New Jersey as

more particularly described in said Agreement of Lease which

Agreement of Lease as the same may have been heretofore

supplemented and amended is hereinafter called the Lease and

WHEREAS the Port Authority and the Lessee desire to

amend the Lease in certain respects

NOW THEREFORE for and in consideration of the

foregoing and of the covenants and agreements hereinafter

contained the Port Authority and the Lessee hereby agree as

follows

The words and figure Twelve Thousand Seven Hundred

Sixteen Dollars and Fifty Cents $12716.50 appearing in

Special Endorsement No 2ea of the Lease shall be deemed

deleted and the words and figure Ten Thousand Nine Hundred

Twentyfour Dollars and Ninety Cents $10924.90 shall be

deemed inserted in lieu thereof

Effective from and after June 19 1989 Special

Endorsement No 2eb shall be deemed deleted in its entirety

and the following shall be deemed substituted in lieu thereof

The Lessee shall pay to the Port Authority

basic rental for Area during the period of the letting

commencing on June 2000 as follows



During the threeyear period commencing
June 2000 at the annual rate of Fiftythree
Thousand Five Hundred Thirty-two Dollars and One

Cents $53532.01 and

ii For each threeyear period commencing
on June 2003 June 2006 June 2009 June

2012 June 2015 June 2018 June 2021
and June 2024 the annual basic rental rate for

Area shall be Fifty-three Thousand Five Hundred

Thirtytwo Dollars and One Cents $53532.01
increased by onehalf 1/2 of the percentage
increase in the Consumer Price Index published by

the United States Government for the calendar month

immediately preceding the commencement date of one
of the said three year periods for which the

increase is being computed over the Consumer Price

Index published for May 2000

Effective from and after June 19 1989 Section
of Schedule attached to the Lease shall be deemed deleted in

its entirety and the following shall be deemed substituted in

lieu thereof

For Area

3-YEAR PERIOD FROM
FOLLOWING ANNIVERSARY
OF RENT COMMENCEMENT DATE MINIMUM ANNUAL RATE

JUNE 2003 58495.87
JUNE 2006 63920.01
JUNE 2009 69847.12
JUNE 2012 76323.83
JUNE 2015 83401.10
JUNE 2018 91134.63
JUNE 2021 99585.27
JUNE 2024 108819.51

Within Thirty 30 days of the execution of this

Agreement by the Lessee and delivery thereof to the Port

Authority the Port Authority shall pay to the Lessee the sum of

Four Thousand Seven Hundred Seventyseven Dollars and Sixty Cents

$4777.60

The policy of comprehensive general liability
insurance required by Standard Endorsement No L2l.l attached to

the Lease shall not exclude coverage for work performed
within fifty feet 50 ft of railroad property ii shall
include coverage for Warehousemans Legal Liability in the amount



of $2000000.00 iii shall include contractual liability
endorsement covering the Lessees indemnity obligations under the
Lease as herein amended and iv shall name the Port Authority
as an additional insured As of June 19 1989 each policy of
insurance required by Standard Endorsement No L21.1 annexed to
the Lease as herein amended shall contain provision that the
insurer shall not without obtaining express advance permission
from the General Counsel of the Port Authority raise any defense
involving in any way the jurisdiction of the tribunal over the

person of the Port Authority the immunity of the Port Authority
its Commissioners officers agents or employees the

governmental nature of the Port Authority or the provisions of

any statutes respecting suits against the Port Authority and
each such policy of insurance shall provide or contain an
endorsement providing that the protections afforded the Lessee
thereunder with respect to any claim or action against the Lessee
by third person shall pertain and apply with like effect with
respect to any claims or action against the Lessee by the Port

Authority and against the Port Authority by the Lessee but such
endorsement shall not limit vary change or affect the
protections afforded the Port Authority thereunder as an
additional insured

certified copy of each policy or policies or
certificate or certificates evidencing compliance with the

terms and the minimum insurance limits set forth above and in

compliance with the terms and provisions of the Lease as herein
amended shall be delivered to the Port Authority on or before
the commencement of this Agreement In the event any binder is
delivered it shall be replaced within thirty 30 days by
certified copy of the policy or certificate

As hereby amended all the terms provisions
covenants and conditions of the Lease shall continue in full
force and effect

Neither the commissioner of the Port Authority nor

any of them nor any officer agent or employee thereof shall be

charged personally by the Lessee with any liability or held
liable to the Lessee under any term or provision of this

Supplemental Agreement or because of its execution or attempted
execution or because of any breach or attempted or alleged
breach thereof

This Supplemental Agreement together with the
Lease to which it is supplementary constitutes the entire
agreement between the Port Authority and the Lessee on the
subject matter and may not be changed modified discharged or
extended except by instrument in writing duly executed on behalf
of both the Port Authority and the Lessee The Lessee agrees



that no representations or warranties shall be binding upon the

Port Authority unless expressed in writing in the Lease or in

this Supplemental Agreement

IN WITNESS WHEREOF the Port Authority and the Lessee

have executed these presents as of the date first above written

ATTEST THE PORT AUTHORITY OF NEW YORK

AND NEW JERSEY

12L7
By

Secretary LftLtAt LUDl
Ti tie 1RECTOR PQT DPATM4f

seal

ATTEST EAST COAST WAREHOUSE

2tary
seal

ATTEST SAFEWAY TRUCKING CORP

______ By

Setary TitleJ/JdeP
seal

APPROVED
FO TERMS



6l27 Ack N.J Corp Corp

FRANK WYSPIANSKI JR

NOTARY PULIC State of New York

No 9759825

Qualified in Suffolk County

Comnthsion fpi.s AiHI 30 1990

TATE OF NEW YORK
SS

QUNTY OF NEW YORK

On this day of beforefles the

notary public of4NeW Ydvk pesjally PPearedJMLkq4//1t
the 3cP-X

The Port Authority of New York and New Jersey who am satisfied is the

erson who has signed the within instrument and having first made known

him the contents thereof he did acknowledge that he signed sealed with

.he corporate seal and delivered the same as such officer aforesaid and that

the within instrument is the voluntary act and deed of such corporation made

virtue of the authority of its Board of ComIüssioners

notari seal an st

STATE OF N--LJ

COUNTY OF

On this

ss

day of l9 before me the

personally
Presidentsubscriber

ppe red LJ the

of East Coast Warehouse Distribution Corp

who am satisfied is the person who has signed the within instrument and

having first made known to him the contents thereof he did acknowledge

that he signed sealed with the corporate seal and delivered the same as

such officer aforesaid and that the within instrument is the voluntary act

and deed of such corporation made by virtue of the authority of its Board

of Directors

STATE OF

COUNTY OF LA_-.4._.-----

notarial seal

ss

stTp

On this day of

NOTARY PUBLIC OF NEW JE
My co missionjxpireS

Nov 3O 1993

19/ before me the

personally
Presidentsubscriber

appeared L_Lk jJ
the

of Safeway Trucking Corp
who am satisfied is the person who has signed the within instrument and

having first made known to him the contents thereof he did acknowledge

that he signed sealed with the corporate seal and delivered the same as

such officer aforesaid and that the within instrument is the voluntary act

and deed of such corporation made by virtue of the authority of its Board

of Directors

notarial seal and stamp

NOTARY PUBLIC OFNEWJERSEY
MvCommissixpiresNov 1993



Port Authority Lease No EP158
Supplement No

SUPPLEMENTAL AGREEMENT

THIS AGREEMENT dated as of December 1989 by and

between THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY

hereinafter called the Port Authority and EAST COAST
WAREHOUSE DISTRIBUTION CORP and SAFEWAY TRUCKING CORPDfZfl

hereinafter collectively called the Lessee

WITNESSETH That

WHEREAS heretofore and as of September 1985 the Port

Authority and the Lessee entered into an agreement of lease

which agreement of lease as the same has been heretofore

supplemented and amended is hereinafter called the Lease
covering premises at ElizabethPort Authority Marine Terminal in

the City of Elizabeth County of Union and State of New Jersey
all as more particularly described in the Lease and

WHEREAS the Port Authority and the Lessee desire to

substitute new premises under the Lease in place of portion of

the premises as shown in stipple on the sketch attached hereto
hereby made part hereof and marked Exhibit A2 which

portion of the premises shown on Exhibit attached to the Lease
and to amend the Lease in certain other respects as hereinafter

provided

NOW THEREFORE in consideration of the covenants and
mutual agreements herein contained the Port Authority and the
Lessee hereby agree effective as of the date set forth herein
as follows

In addition to the premises heretofore let to

the Lessee under the Lease the letting as to which shall
continue in full force and effect subject to and in accordance
with all the terms provisions covenants and conditions of the

Lease as amended by this Agreement the Port Authority hereby
lets tothe Lessee and the Lessee hires and takes from the Port

Authority at ElizabethPort Authority Marine Terminal the open
area shown in stipple on the sketch attached hereto hereby made

part of the Lease as herein amended and marked Exhibit A3
together with the structures fixtures improvements and other

property if any of the Port Authority located therein or

thereon all of which is sometimes hereinafter called Additional
Premises A3 to be and become part of the premises under the

Lease as herein amended on April 1990 subject to postponement
which date is hereinafter called Additional Commencement Date

A3 let to the Lessee subject to and in accordance with all of



the terms covenants and conditions of the Lease as herein
amended for and during the balance of the term of the letting
under the Lease as herein amended unless sooner terminated The
parties hereby acknowledge that Additional Premises A3 as well
as the premises heretofore covered by the Lease constitute non
residential real property

If on Additional Commencement Date A3 fixed
in subparagraph of this paragraph the Substitute Premises are
not available or ready for occupancy or use by the Lessee by
reason of the fact that Additional Premises A3 or any part
thereof or any part of the Facility are in the course of
construction repair alteration or improvement or by reason of
the fact that the occupant of Additional Premises A3 or part
thereof failed or refused to deliver possession or by reason of

any causes or conditions beyond the control of the Port
Authority the Port Authority may postpone the letting of
Additional Premises A3 and the Port Authority shall not be
subject to any liability for such postponement or failure to give
possession of Additional Premises A3 upon such date No such
postponement or failure to give possession of any portion of
Additional Premises A3 on Additional Commencement Date A3 shall
affect the validity of the Lease as herein amended or the
obligations of the Lessee under the Lease as herein amended
However rental as to Additional Premises A3 shall not commence
until possession thereof is tendered by the Port Authority to the
Lessee tender shall be made by notice given at least five
days prior to the effective date of the tender but no such
postponement of Additional Commencement Date A3 shall affect the
expiration date of the letting of Additional Premises A3 under
the Lease as herein amended In the event that notice of tender
of Additional Premises A3 is not given for possession thereof to
commence on or before one hundred eightyfive 185 days after
Additional Commencement Date A3 fixed in subparagraph of
this paragraph then the letting of Additional Premises A3 under
the Lease as herein amended shall be deemed cancelled except
that each party does release and discharge the other from any and
all claims and demands in any way related to the letting thereof
based on the Lease as herein amended or breach or alleged
breach thereof Cancellation of the letting of Additional
Premises A3 shall not affect the letting of the balance of the
premises under the Lease as herein amended and the letting
thereunder as to the balance of the premises shall continue in
full force and effect notwithstanding such cancellation

The Lessee shall use Additional Premises A3 solely
for the purposes set forth in Article IV of the Lease and for no
other purpose or purposes whatsoever



As an undertaking collateral to the letting of
Additional Premises A3 under the Lease as herein amended and
subject to all the provisions of the Lease as herein amended
including but not limited to the Section of the Lease entitled
Force Majeure the Port Authority through its employees
agents representatives contractors and subcontractors shall
cause Additional Premises A3 to be paved and fenced Except as
specifically provided in this Agreement the Port Authority shall
not provide any improvements or perform any work in Additional
Premises A3 to prepare Additional Premises A3 for the Lessees
use In addition to any other rights of entry reserved to the
Port Authority under the Lease as herein amended the Port
Authority reserves for itself its employees agents
representatives contractors and subcontractors the right to
enter Additional Premises A3 at any time and from time to time
in order to perform work hereunder

The Lessee acknowledges that it has not relied upon
any representation or statement of the Port Authority or its
Commissioners officers employees or agents as to the
suitability of Additional Premises A3 for the operations
permitted thereon by the Lease as herein amended Without
limiting any obligation of the Lessee to commence operations
under the Lease as herein amended at the time and in the manner
stated elsewhere in this Agreement the Lessee agrees that no
portion of Additional Premises A3 will be used initially or at

any time during the term of the letting thereof which is in
condition unsafe or improper for the conduct of the Lessees
operations therein under the Lease as herein amended so that
there is possibility of injury or damage to life or property and
the Lessee further agrees that before any use of it will
immediately correct any such safe or improper condition

The Lessee shall pay basic rental for
Additional Premises A3 at the annual rate of One Thousand Two
Hundred Eightythree Dollars and Thirty Cents $1283.30 for the
period commencing on Additional Commencement Date A-3 and expiring
on May 31 2000 both dates inclusive payable in advance in equal
monthly installments of One Hundred Six Dollars and Ninetyfour
Cents $106.94 on Additional Commencement Date A3 and on the first
day of each calendar month thereafter during such period and at the
annual rate of Six Thousand Two Hundred Eightyeight Dollars and
Seventeen Cents $6288.17 for the period commencing on June
2000 and continuing to the expiration date of the term of the
letting of Additional Premises A3 under the Lease as herein
amended both dates inclusive payable in advance in equal monthly
installments of Five Hundred Twentyfour Dollars and One Cent
$524.01 on June 2000 and on the first day of each calendar
month thereafter during such period provided however that if
Additional Commencement Date A-3 shall occur on day other than the



first day of the month the installment of basic rental payable on

Additional Commencement Date A-3 shall be computed by multiplying

the amount of the installment of basic rental set forth in this

paragraph by fraction the numerator of which is the number of days

from Additional Commencement Date A-3 to the last day of the

calendar month in which Additional Commencement Date A-3 shall

occur both dates inclusive and the denominator of which shall be

the full number of days in that calendar month During the period

from June 2003 and continuing through the balance of the term of

the letting under the Lease as herein amended the basic rental for

Additional Premises A3 set forth in this paragraph shall be

adjusted during the term of the letting under the Lease as herein

amended in accordance with the provisions of subparagraph of

this paragraph

As used in subparagraph of this paragraph

Index shall mean the Consumer Price Index

for All Urban Consumers-New YorkNorthern New Jersey-

Long IslandNYNJCT All Items unadjusted 198284100
published by the Bureau of Labor Statistics of the United

States Department of Labor

Base Period shall mean the calendar month

of June 2000

Adjustment Period shall mean as the

context requires the calendar month of May 2003 and the

calendar month of May in every third year thereafter

occurring during the term of the letting of Additional

Premises A3 under the Lease as herein amended

Anniversary Date shall mean as the

context requires June 2003 and every third anniversary

of such date thereafter occurring during the term of the

letting of Additional Premises A3 under the Lease as

herein amended

Percentage Increase shall mean the

percentage of increase in the Index on each Anniversary

Date equal to fraction the numerator of which shall be

the Index for the Adjustment Period immediately preceding

such Anniversary Date less the Index for the Base Period

and the denominator of which shall be the Index for the

Base Period

Commencing on each Anniversary Date and for the

period from such Anniversary Date through- the -day preceding the next

Anniversary Date or the expiration date of the term of the letting

of Additional Premises A-3 under the Lease as herein amended both



dates inclusive in lieu of the basic rental set forth in

subparagraph of this paragraph the Lessee shall pay basic

rental for Additional Premises A3 at rate per annum equal to the

greater of

The sum obtained by adding the basic rental

for Additional Premises A3 payable immediately prior to

such Anniversary Date but excluding therefrom any amount
included therein as result of prior adjustment thereof

pursuant to the provisions of this subparagraph to the

product obtained by multiplying the basic rental payable

immediately prior to such Anniversary Date but excluding
therefrom any amount included therein as result of prior

adjustments thereof pursuant to the provisions of this

subparagraph by one-half 1/2 of the Percentage Increase

for such Anniversary Date or

The amount set forth in the schedule

attached hereto made part hereof and marked Schedule

opposite the respective Anniversary Date

In the event the Index to be used in computing
the basic rental is not available on the date any rental payment is

due the Lessee shall continue to pay basic rental for Additional

Premises A3 at the monthly rate then in effect subject to

retroactive adjustment at such time as the specified Index becomes

available provided however that the Port Authoritymay at its

option substitute for such Index the Index for the latest preceding
month then published to constitute the specified Index In the

event the United States Consumer Price Index for All Urban

Consumers-New York--Northern New JerseyLong Island NYNJCT
All Items unadjusted 198284100 shall hereafter be converted to

different standard reference base or otherwise revised or the

United States Department of Labor shall cease to publish the United

States Consumer Price Index for All Urban ConsumersNew York
Northern New JerseyLong Island NYNJCT All Items unadjusted

198284100 then for the purposes hereof there shall be

substituted for the Index such other appropriate index or indices

properly reflecting changes in the value of current United States

money in manner similar to that established in the Index used in

the latest adjustment as the Port Authority may in its discretion

determine

If after the basic rental for Additional Premises A3
shall have been fixed for any period the Index used for computing
such basic rental shall be changed or adjusted then the basic

rental for Additional Premises A3 for that period shall be

recomputed and from and after notification of such change or

adjustment the Lessee shall make payments based upon the recomputed
basic rental and upon demand shall pay any excess in the basic



rental for Additional Premises A3 due for such period as recomputed

over amounts theretofore actually paid on account of the basic

rental for the Additional Premises A3 for such period If such

change or adjustment results in reduction in the basic rental for

Additional Premises A3 due for any period prior to notification

the Port Authority will credit the Lessee with the difference

between the basic rental for Additional Premises A3 as recomputed

for that period and amounts of such basic rental actually paid

Effective as of 1159 oclock P.M on the day

preceding the Additional Commencement Date A3 which date and

hour are hereinafter referred to as the Surrender Date the

Lessee hereby surrenders and yields up and does by these presents

grant bargain sell surrender and yield up unto the Port

Authority its successors and assigns forever the portion of the

premises shown in stipple on Exhibit A2 attached to this Agreement

which portion of the premises is hereinafter referred to as the
Surrendered Premises and the term of years with respect thereto

under the Lease as herein amended yet to come and has given granted

and surrendered and by these presents does give grant and surrender

to the Port Authority its successors and assigns all the rights

rights of renewal licenses privileges and options of the Lessee

granted by the Lease as herein amended and extended with respect to

the Surrendered Premises all to the intent and purpose that the

said term under the Lease as herein amended and the said rights of

renewal licenses privileges and options may be wholly merged
extinguished and determined on the Surrender Date with the same

force and effect as if the said term were in and by the provisions

of the Lease as herein amended originally fixed to expire on such

date

The Lessee hereby covenants on behalf of itself its

successors and assigns that it has not done or suffered and will

not do or suffer anything whereby the Surrendered Premises or the

Lessees leasehold therein has been or shall be encumbered as of

the effective date in any way whatsoever the Lessee is and

will remain until the effective date the sole and absolute owner of

the leasehold estate in the Surrendered Premises and of the rights
rights of renewal licenses privileges and options granted by the

Lease as herein amended with respect thereto and that the same are

and will remain until the Surrender Date free and clear of all

licenses and encumbrances of whatsoever nature and the Lessee

has full right and power to make this Agreement

All promises covenants agreements and obligations of

the Lessee with respect to the Surrendered Premises under the Lease

as herein amended or otherwise which under the provisions thereof

would have matured upon the date originally fixed in the Lease as

herein amended for the expiration of the term thereof or upon the

termination of the Lease prior to the said date or within stated



period after expiration or termination shall notwithstanding such

provisions mature upon the Surrender Date and shall survive the

execution and delivery of this Agreement

The Lessee hereby releases and discharges and does by

these presents release and discharge the Port Authority from any and

all obligations of every kind past present or future on the part

of the Port Authority to be -performed under the Lease as herein

amended with respect to the Surrendered Premises The Port

Authority does by these presents release and discharge the Lessee

from any and all obligations on the part of the Lessee to be

performed under the Lease as herein amended with respect to the

Surrendered Premises for that portion of the term subsequent to the

Surrender Date it being understood that nothing herein contained

shall release relieve or discharge the Lessee from any liability

for rentals or for other charges that may be due or become due to

the Port Authority for the Surrendered Premises for any period or

periods prior to the Surrender Date or for breach of any other

obligation on the Lessees part to be performed under the Lease as

herein amended with respect to the Surrendered Premises for or

during such period or periods or maturing pursuant to Paragraph

above nor shall anything herein be deemed to release the Lessee of

any liability for rentals or other charges that may be due or become

due to the Port Authority for any other portion of the premises or

for breach of any other obligation on the Lessees part to be

performed under the Lease as herein amended

10 In consideration of the making of this Agreement by

the Port Authority and the above described release the Lessee

hereby agrees to terminate its occupancy of the Surrendered Premises

and to deliver actual physical possession of the Surrendered

Premises to the Port Authority on or before the Surrender Date in

the condition required by the Lease as herein amended upon

surrender The Lessee further agrees that it shall remove from the

Surrendered Premises prior to the Surrender Date all equipment

inventories removable fixtures and other personal property of the

Lessee or for which the Lessee is responsible With respect to any

such property not so removed the Port Authority may at its option

as agent for the Lessee and at the risk and expense of the Lessee

remove such property to public warehouse or may retain the same in

its own possession and in either event after the expiration of

thirty 30 days may sell or consent to the sale of the same at

public auction the proceeds of any such sale shall be applied first

to the expenses of removal sale and storage and second to any sums

owed by the Lessee to the Port Authority any balance remaining

shall be paid to the Lessee The Lessee shall pay to the Port

Authority any excess of the total cost of removal storage and sale

over the proceeds of sale



11 Effective from and after the Surrender Date the
words and figure Ten Thousand Nine Hundred Twentyfour Dollars and
Ninety Cents $10924.90 appearing in Special Endorsement No2ea of the Lease shall be deemed deleted and the words and
figure Nine Thousand Six Hundred Fortyone Dollars and Sixty Cents

\$9641.60 shall be deemed inserted in lieu thereof

r1 Effective from and after the Surrender Date
Special Endorsement No 2eb shall be deemed deleted in its
entirety and the following shall be deemed substituted in lieu
thereof

The Lessee shall pay to the Port Authority
basic rental for Area during the period of the letting

commencing on June 2000 as follows

During the three-year period commencing
June 2000 at the annual rate of Fortyseven
Thousand Two Hundred Fortythree Dollars and Eighty
four Cents $47243.84 and

ii For each three-year period commencing
on June 2003 June 2006 June 2009 June
2012 June 2015 June 2018 June 2021 and
June 2024 the annual basic rental rate for Area
shall be Fortyseven Thousand Two Hundred Forty-three
Dollars and Eightyfour Cents $47243.84 increased
by onehalf 1/2 of the percentage increase in the
Consumer Price Index published by the United States
Government for the calendar month immediately
preceding the commencement date of one of the said
three year periods for which the increase is being
computed over the Consumer Price Index published for
May 2000

Effective from and after the Surrender Date
Section of Schedule attached to the Lease shall be deemed
deleted in its entirety and the following shall be deemed
substituted in lieu thereof

For Area

3-YEAR PERIOD FROM
FOLLOWING ANNIVERSARy
OF RENT COMMENCEMENT DATE MINIMUM ANNUAL RATE

JUNE 2003 $51624.62
JUNE 2006 $56411.61
JUNE 2009 $61642.49
JUNE 2012 $67358.41
JUNE 2015 $73604.35
JUNE 2018 $80429.46
JUNE 2021 $87887.44
JUNE 2024 $96036.98



12 The Lessee represents and warrants that no broker has
been concerned in the negotiation of this Supplemental Agreement and
that there is no broker who is or may be entitled to be paid
commission in connection therewith The Lessee shall indemnify and
save harmless the Port Authority of and from all claims for
commission or brokerage made by any and all persons firms or
corporations whatsoever for services in connection with the
negotiation of this Supplemental Agreement

13 Neither the Commissioners of the Port Authority nor
any of them nor any officer agent or employee thereof shall be
charged personally by the Lessee with an liability or held liable
to it under any term or provision of this Supplemental Agreement or
because of its execution or attempted execution or because of anybreach thereof

14 As hereby amended all the terms covenants
provisions conditions and agreements of the Lease shall be and
remain in full force and effect

15 This Supplementary Agreement and the Lease which it
amends constitutes the entire agreement between the Port Authority
and the Lessee on the subject matter and may not be changed
modified discharged or extended except by instrument in writing
duly executed on behalf of both the Port Authority and the Lessee
The Lessee agrees that no representations or warranties shall be
binding upon the Port Authority unless expressed in writing in the
Lease or this Supplemental Agreement

Ti PORT AUTHORITY OF NEW YORK
AND NEW JERSEY

_________ _______________________
Title IRECTOR PQ1T D8.AJUMENT

Title President

Corporate Seal

SAFEWAY TRUCKING CORPOJTI

_________ By_________

IN WITNESS WHEREOF the Port Authority and the Lessee have
executed these presents as of the date first above written

ATTEST

EAST COAST WAREHOUSE

i.. V.-t--

$1GREn1\LRY

ATTEST

jc/
Secrery

ATTEST

/2 //4u V--
GL/ Secretary

L--

APPROVED

FORM TERMS

rnc

Title____ President
Corporate Seal



SCHEDULE

DATE
AMOUNT

June 2003 $6871.25

June 2006 $7508.40

June 2009 $8204.63

June 2012 $8965.43

June 2015 $9796.76

June 2018 $10705.19

June 2021
$11697.84

June 2024 $12782.55

10



SCHEDULE

DATE AMOUNT

January 1993 $1927.79

January 1996 $2106.55

January 1999 $2301.88

January 2002 $2515.33

January 2005 $2748.57

January 2008 $3003.43

January 2011 $3281.93

January 2014 $3586.25

January 2017 $3918.80

January 2020 $4282.17

January 2023 $4679.25

January 2026 $5113.14

11



If at any time the Lessee ahall become entitled to an abatement of basic rectalunder the provisions of this Agreement othervjac ouch abatement aball be computed asfollows

For each aquore foot of usable open area the use of which
is denied to the Lessee at the aacizal rate of 0.655

For each square foot of uanble covered area the use of
which is denied to the Lessee at the annual rate of _N/A

If rates are filled in above then the abatement of basic rental ohall bemade on an equitable basis giving ekcc to the amount and character of the oxen the useof which is denied the Lessee as compared with the entire area of ouch character includedin the premes

If an exemption amount is fixed in this Agreement it shall be reduced in thesame proportion as the total basic rental is abated

For the purposes of this Endorsement the number of oquare feet of coveredarea shall be computed as follows by measuring from the inside outface of outer buildingwalls to the surface of the public area aide or of the non-exclusive area side as thecase may require1 of all partitions separating the area measured from adjoining areasdesignated for the use of the public or or use by the Lessee in coamon with others andto the center of
partitions separating the area measured from adjoining area exclusivelyused by others no deduction will be made or columns1 partitions1 pila.sc.ers or projections

necessary to the building and contained within the area measured Permanent partitions
enclosing elevator shafts stairs fue towers vents pipe shaks meter closetsflues stacks and any vertical she ft.s have the same relation to the area mea.xred as doouter building walls

In the event chat during the term of the letting under this Agreement theLessee shall be
partially evicted actually or constructively and shall remain inpossession of the premises or the balance thereof the Lessee

agrees that notwithstandingit might have the
right to suspend payment of the rent in the absence of this provision itwill pay nt the times and in the manner herein provided the full basic rental less onlyan abatement thereof computed in accordance with the above

The rates thereafter to be adjusted during the term of the letting ofAdditional Premises A3
Proportionately to the adjustment in basicrental in accordance with the provisions of Paragraph of this Agreement

Standard Endorsement No 27.4

Abatement

All Marine Terminals

10/6/68
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Port Authority Lease No EP158
Supplement No

SUPPLEMENTAL AGREEMENT

THIS AGREEMENT dated as of December 1989 by and
between THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY

hereinafter called the Port Authority and EAST COAST
WAREHOUSE DISTRIBUTION CORP and SAFEWAY TRUCKING CORPOTofJ
hereinafter collectively called the Lessee

WITNESSETH That

WHEREAS heretofore and as of September 1985 the Port

Authority and the Lessee entered into an agreement of lease

which agreement of lease as the same has been heretofore

supplemented and amended is hereinafter called the Lease
covering premises at ElizabethPort Authority Marine Terminal in

the City of Elizabeth County of Union and State of New Jersey
all as more particularly described in the Lease and

WHEREAS the Port Authority and the Lessee desire to add
to the premises and to amend the Lease in certain other respects
as hereinafter provided

NOW THEREFORE in consideration of the covenants and
mutual agreements herein contained the Port Authority and the
Lessee hereby agree effective as of the date set forth herein
as follows

In addition to the premises heretofore let to the
Lessee under the Lease the letting as to which shall continue in

full force and effect subject to and in accordance with all the

terms provisions covenants and conditions of the Lease as
amended by this Agreement the Port Authority hereby lets to the

Lessee and the Lessee hires and takes from the Port Authority at

ElizabethPort Authority Marine Terminal the open area shown in

stipple and the area shown in diagonal crosshatching on the

sketch attached hereto hereby made part of the Lease as herein
amended and marked Exhibit A4 together with the structures
fixtures improvements and other property if any of the Port
Authority located therein or thereon all of which is sometimes
hereinafter called Additional Premises A4 to be and become
part of the premises under the Lease as herein amended upon the
execution of this Agreement by the Lessee and the Port Authority
and the delivery to the Lessee of fully executed copy thereof
which date is hereinafter called Additional Commencement Date
A4 let to the Lessee subject to and in acàordance with all of

the terms covenants and conditions of the Lease as herein
amended for and during the balance of the term of the letting



--

under the Lease as herein amended unless sooner terminated The

parties hereby acknowledge that Additional Premises A4
constitutes nonresidential real property

The Lessee shall use Additional Premises A4 solely

for the purposes set forth in Article IV of the Lease and for no

other purpose or purposes whatsoever

The Port Authority shall deliver Additional

Premises A4 to the Lessee in its presently existing as is
condition The Lessee acknowledges that prior to the execution

of this Agreement it has thoroughly examined and inspected

Additional Premises A4 and had found it in good order and repair

and has determined it to be suitable for the Lessees operations

therein under the Lease as herein amended The Lessee agrees to

azd shall take Additional Premises A4 in its as is condition

and the Port Authority shall have no obligations under the Lease

as herein amended for finishing work or preparation of any

portion of Additional Premises A4 for the Lessees use and the

Lessee further agrees that before any use it will immediately

correct any such unsafe or improper condition

The Lessee acknowledges that it has not relied upon

any representation or statement of the Port Authority or its

Commissioners officers employees or agents as to the

suitability of Additional Premises A4 for the operations

permitted thereon by the Lease as herein amended Without

limiting any obligation of the Lessee to commence operations
under the Lease as herein amended at the time and in the manner

stated elsewhere in this Agreement the Lessee agrees that no

portion of Additional Premises A4 will be used initially or at

any time during the letting which is in condition unsafe or

improper for the conduct of the Lessees operations therein under

the Lease as herein amended so that there is possibility of

injury or damage to life or property

As used herein the term Area A4 Rental

Payment Start Date shall mean the earlier of

January 1990 or

such earlier date that the Lessee makes

use of Additional Premises A4 for any purpose set

forth in paragraph of this Agreement

In addition to all other rentals payable under

the Lease as herein amended the Lessee shall pay basic rental

under the Lease as herein amended for Additional Premises A4 at

the annual rate of One Thousand Seven Hundred Sixtyfour Dollars

and Twenty Cents $1764.20 payable in advance in equal monthly



installments in the sum of One Hundred Fortyseven Dollars and

Two Cents $147.02 on the Area A4 Rental Payment Start Date and

on the first day of each calendar month thereafter during the

term of the letting of Additional Premises A4 under the Lease as

herein amended If the Area A4 Rental Payment Start Date shall

occur on day which is other than the first day of calendar

month the installment of basic rental payable on the Area A4
Rental Payment Start Date shall be computed by multiplying the

amount of the installment of basic rental set forth in

subparagraph of this paragraph by fraction the numerator of

which is the number of days from the Area A4 Rental Payment

Start Date to the last day of the calendar month in which the

Area A4 Rental Payment Start Date shall occur both dates

inclusive and the denominator of which shall be the full number

of days in that calendar month

The basic rental for Additional Premises A4

set forth in paragraph hereof shall be adjusted during the term

of the letting under the Lease as herein amended in accordance

with the provisions of subparagraph of this paragraph

As used in subparagraph of this paragraph

Index shall mean the Consumer Price

Index for All Urban ConsumersNew yorkNorthern New

JerseyLong IslandNYNJCT All Items unadjusted

198284100 published by the Bureau of Labor Statistics

of the United States Department of Labor

Base Period shall mean the calendar

month of December 1989

Adjustment Period shall mean as the

context requires the calendar month of December 1992

and the calendar month of December in every third year

thereafter occurring during the term of the letting of

Additional Premises A4 under the Lease as herein

amended

Anniversary Date shall mean as the

context requires January 1993 and every third

anniversary of such date thereafter occurring during the

term of the letting of Additional Premises A4 under the

Lease as herein amended

Percentage Increase shall mean the

percentage.of increase in the Index on each Anniversary

Date equal to fraction the numerator of which shall be

the Index for the Adjustment Period immediately

preceding such Anniversary Date less the Index for the



Base Period and the denominator of which shall be the

Index for the Base period

Commencing on each Anniversary Date and fom

the period from such Anniversary Date through the day preceding

the next Anniversary Date or the expiration date of the term of

the letting of Additional Premises A4 under the Lease as herein

amended both dates inclusive in lieu of the basic rental set

forth in paragraph of this Agreement the Lessee shall pay

basic rental for Additional Premises A4 at rate per annum

equal to the greater of

The sum obtained by adding the basic

rental for Additional Premises A4 payable immediately

prior to such Anniversary Date but excluding therefrom

any amount included therein as result of prior

adjustments thereof pursuant to the provisions of this

subparagraph to the product obtained by multiplying the

basic rental payable immediately prior to such

Anniversary Date but excluding therefrom any amount

included therein as result of prior adjustments

thereof pursuant to the provisions of this subparagraph

by onehalf 1/2 of the Percentage Increase for such

Anniversary Date or

The amount set forth in the schedule

attached hereto made part hereof and marked

Schedule opposite the respective Anniversary Date

In the event the Index to be used in computing

the basic rental is not available on the date any rental payment

is due the Lessee shall continue to pay the basic rental at the

monthly rate then in effect subject to retroactive adjustment at

such time as the specified Index becomes available provided

however that the Port Authority may at its option substitute for

such Index the Index for the latest preceding month then

published to constitute the specified Index In the event the

United States Consumer Price Index for All Urban ConsumersNew

York-Northern New JerseyLong Island NYNJCT All Items

unadjusted 198284100 shall hereafter be converted to

different standard reference base or otherwise revised or the

United States Department of Labor shall cease to publish the

United States Consumer Price Index for All Urban ConsumersNew

YorkNorthern New Jersey-Long Island NYNJCT All Items

unadjusted 198284100 then for the purposes hereof there shall

be substituted for the Index such other appropriate index or

indices properly reflecting changes in the value of current

United States money in manner similar to that established in

the Index used in the latest adjustment as the Port Authority may

in its discretion determine



If after the basic rental shall have been
fixed for any period the Index used for computing such rental

shall be changed or.adjusted then the rental forthat period
shall be recomputed and from and after notification of such

change or adjustment the Lessee shall make payments based upon
the recomputed rental and upon demand shall pay any excess in the

basic rental due for such period as recomputed over amounts
theretofore actually paid on accountof the basic rental for

Additional Premises A4 for such period If such change or

adjustment results in reduction in the basic rental due for any
period prior to notification the Port Authority will credit the

Lessee with the difference between the basic rental as recomputed
for that period and amounts of such basic rental actually paid

The Port Authority shall have no obligation to

supply to the Lessee any services or utilities in Additional
Premises A4

Abatement of basic rental if any with respect to

Additional Premises A4 shall be computed in accordance with
Standard Endorsement No L27.4 attached hereto and hereby made

part of the Lease as herein amended

Effective from and after January 2000 the Lessee
shall have the right to terminate the letting of Additional
Premises A4 only at any time without cause by giving at least

one hundred eighty 180 days prior notice to the Port Authority
provided however that any notice given by the Lessee pursuant
to the provisions of this paragraph shall not be effective if the

Lessee is in default of any term or provision of theLease as

herein amended and extended or has been served with notice of

termination by thePort Authority either on the date of the

giving of the Lessees notice or on the intended effective date
thereof Termination of the letting of Additional Premises A4
pursuant to the provisions of this paragraph shall have the same
effect as if the effective date of termination stated in the

notice were the date of expiration of the letting of Additional
Premises A4 set forth in the Lease as herein amended Such

termination shall not relieve the Lessee of any liabilities or

obligations which shall have accrued with respect to Additional
Premises A4 on or prior to the effective date of termination or

which shall mature on such date Without limiting or affecting
the Lessees restoration obligations as set forth elsewhere in

the Lease in the event the Lessee exercises its right to

terminate the letting of Additional Premises A4 pursuant to this

paragraph the Lessee shall remove any structures installed or

placed on the portion of Additional Premises A4 shown in

diagonal crosshatching on Exhibit A4 and shall restore the

affected area to its original condition if requested by the Port



Authority If the Lessee shall fail so to remove any such

structure upon such request by the Port Authority the Port

Authority may at its option and in add.ition to any other.

remedies which may be available to it as agent for the Lessee

and at the sole risk and expense of the Lessee remove such

structure from the portion of Additional Premises A4 shown in

diagonal crosshatching on Exhibit A4 Termination of the

letting of Additional Premises A4 pursuant to the provisions of

this paragraph shalinot affect the letting as to the balance of

the premises under the Lease as herein amended and the letting as

to the balance of the premises shall continue in full force and

effect notwithstanding such cancellation

10 The Lessee represents and warrants that no broker

has been concerned in the negotiation of this Supplemental

Agreement and that there is no broker who is or may be ntitled
to be paid commission in connection therewith The Lessee

shall indemnify and save harmless the Port Authority of and from

all claims for commission or brokerage made byany and all

persons firms or corporations whatsoever for services in

connection with the negotiation of this Supplemental Agreement

11 Neither the Commissioners of the Port Authority nor

any of them nor any officer agent or employee thereof shall be

charged personally by the Lessee with any liability or held

liable to it under any term or provision of this Supplemental

Agreement or because of its-execution or attempted execution or

because of any breach thereof

12 As hereby amended all the terms covenants

provisions conditions and agreements of the Lease shall be and

remain in full force and effect

13 This Supplementary Agreement and the Lease which it

amends constitutes the entire agreement between the Port

Authority and the Lessee on the subject matter and may not be

changed modified discharged or extended except by instrument in

writing duly executed on behalf of both the Port Authority and

the Lessee The Lessee agrees that no representations or



warranties shall be binding upon the Port Authority unless

expressed in writing in the Lease or this Supplemental Agreement

IN WITNESS .-WHEREOF the Port Au.thoritLyand-the Lessee

have executed these presents as of the date first above written

ATTEST THE PORT AUTHORITY OF NEW YORK

AND NEW JERSEY

iq4fcti i7imt
SEQBETLR

ATTEST

r\--s- SeyetarY

EAST COAST WAREHOUSE
DISTRIBUTION CORP

ii
Title President

Corporate Sea1

SAFEWAY TRUCKING CORPO To

Title Presidec..
Corporate Seal

Title rTf pCT PPfl

ATTEST



SCHEDULE

DATE AMOUNT

January 1993 $1927.79

January 1996 $2106.55

January 1999 $2301.88

January 2002 $2515.33

January 2005 $2748.57

January 2008 $3003.43

January 2011 $3281.93

January 2014 $3586.25

January 2017 $3918.80

January 2020 $4282.17

January 2023 $4679.25

January 2026 $5113.14



if at any time the Lessee ahall become entitled to an abatement of basiC rental

cnidet the provisions
of this Agreement or otherwise ouch abatement aboll be computed aq

follows

For each oquare
looc of usable oc area the nac of which

is dented to the L.essee cit the onal rate of

For each square
foot of ucmble covered area die ase of

ibicb is denied to the Lessee at the annual rntC of 80.70

so toteS ar filled in above then the abatement of basic tent aI ohail be

cande cm so equitable basis giving efect to the amoUnt and character of the ares the sac

of which is denied the Lessee as compared with the endre area of ouch character included

in the premtea

an exemption amount is fixed in thin Agreement1 shall be reduced in the

aame proportiOn as the total basic rectal is abated

For the purposes
of thin Endorsement the number of square

feet of covered

area shall be computed as follows by measuring from the inside surface of outer building

walls to the surface of the public area aide or of the non-exc1usi area side as the

case may require of all partitions
separating the area meased from adjoining rcas

designated for the use of the public or for use by the Lessee in coaxoon with others and

to the center of partitions
separating the area measured from adjoining area exclusiVelY

used by others no deduction will be made for columns parcicionc pilo.sr.ers
or projec

tions necessary to the building and contained within the area measured Permanent par

titions enclosing elevator shafts stairs fue towers vents pipe ahafts meter closets

flues stacks arid any vertical shafts have the same relation to the area uiealaffed as do

outer building walls

in the event that during the term of the letting under this Agreement
the

Lessee shall be partially
evicted actually or conslsuccively and shall remain in

possession of the premises or the balance thereof die Lessee agrees
dial 0twithstandiflg

it might have the right to suspend payment of the rent in the absence of this provision it

will pay at the times and in the manner herein provided the full basic rental lens only

an abatement thereof computed in accordance with the above

the rates thereafter to be adjusted during the term of the letting of the

Additional Premises proportionately to the adjustment in basic rental in

accordance with the provisions of paragraph of this Agreement

the rates thereafter to be adjusted during the term of the letting of

the Additional Premises proportionately to the adjustment in basic rental

in accordance with the provisions of paragraph of this Agreement

Standard Endorsement No 27.4

Abatement

All Marine Terminals

10/6/68
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Port Authority Lease No EP-158
Supplement No

SUPPLEMENTAL AGREEMENT

THIS AGREEMENT made as of January 1994 by andbetween THE PORT AUTHORITY OF NEW YORK AND NEW JERSEYhereinafter called the Port Authoritys and EAST COASTWAREHOUSE DISTRIBUTION CORP hereinafter called the Lessee1

WIThESSETH That

WHEREAS heretofore and as of September 1985 thePort Authority and the Lessee entered into an agreement of leasehereinafter as the said agreement of lease has been heretoforeamended modified and supplemented called the Lease coveringpremises at the Elizabeth_Port Authority Marine Terminal in theCity of Elizabeth County of Union and State of New Jersey and

WHEREAS the Port Authority and the Lessee have enteredinto an agreement of even date supplementing an agreenent oflease between the Port Authority and the Lessee bearing PortAuthority Lease No EP-149 under which supplementary agreementthe Port Authority has agreed to reimburse the Lessee by means ofrental credit for specified costs of rail siding to beconstructed on the premises covered under said agreement oflease and

WHEREAS the Port Authority and the Lessee desire toamend the Lease

NOW THEREFORE for and in consideration of theforegoing and the agreemen hereinafter contained the PortAuthority and the Lessee hereby agree as follows

The Port Authority shall have the right toterminate the letting of the portion of the premises shown instipple on Exhibit A-3 annexed to Supplement No to the Leasewithout cause at any time on thirty 30 days prior writtennotice to the Lessee Termination under the provisions of thisparagraph shall have the same effect as if the date stated in thenotice of termination were the date originally set forth in theLease as herein amended for the expiration of the term of theletting of said portion of the premises Termination of theletting of said portion of the premises shall not affect theletting of the remaining portion of the premises and the lettingof the remaining portion of the premises shall continue in fullforce and effect subject to and in accordance with all theterms provisions covenants and conditions of the Lease asherein amended



As hereby amended all the terms provisions

covenants and conditions of the Lease shall continue in full

force and effect

The Lessee represents and warrants that no broker

has been concerned in the negotiation of this Agreement and that

there is no broker who is or may be entitled to be paid

commission in connection therewith The Lessee shall indemnity

and save harmless the Port Authority of and from all claims for

commission or brokerage made by any and all persons firms or

corporations whatsoever for services in connection with the

negotiation or execution of this Agreement

Neither the Commissioners of the Port Authority nor

any of them nor any officer agent or employee thereof shall be

charged personally by the Lessee with any liability or held

liable to the Lessee under any term or provision of this

Agreement or because of its execution or attempted execution or

because of any breach or attempted or alleged breach thereof

This Agreement together with the Lease to which

it is supplementary constitutes the entire agreement between the

Port Authority and the Lessee on the subject matter and may not

be changed modified discharged or extended except by instrument

in writing duly executed on behalf of both the Port Authority and

the Lessee The Lessee agrees that no representations or

warranties shall be binding upon the Port Authority unless

expressed in writing in the Lease or in this Agreement

IN WITNESS WHEREOF the Port Authority and the Lessee

have executed these presents as of the date first above written

ATTEST THE PORT AUTHORITY OF NEW YORK

AND NEW JERSEY

_________ By___________
tflAR

Title flPCTrR

ATTEST EAST COAST WAREHOUSE

DISTRIBUTION CORP

__________________
Corporat

APPROVED
FORM TERMS

L1OJii
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Port Authority Lease No EP-158
Supplement No

SUPPLEMENTAL AGREEMENT

THIS AGREEMENT made as of October 10 2006 by and
between THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY hereinafter
called the Port Authority and EAST COAST WAREHOUSE
DISTRIBUTION CORP hereinafter called the Lessee

WITNESSETH That

WHEREAS heretofore and as of September 1985 the
Port Authority and the Lessee entered into an agreement of lease
hereinafter as the said agreement of lease has been heretofore
amended modified and supplemented called the Lease coveringpremises at the Elizabeth-Port Authority Marine Terminal in the
City of Elizabeth County of Union and State of New Jersey and

WHEREAS the Port Authority and the Lessee desire toamend the Lease

NOW THEREFORE for and in consideration of the mutual
agreements hereinafter contained the Port Authority and the Lessee
hereby agree as follows

Effective as of 1159 oclock P.M on the
Surrender Date as such term is defined in subparagraph ofthis paragraph the Lessee has granted bargained sold
surrendered and yielded up and does by these presents grant
bargain sell surrender and yield up to the Port Authority its
successors and assigns forever that part of the premises let tothe Lessee shown in diagonal hatching and designated in part asArea EP 158 Ai and in part as Area EP 158 A-3 on thesketch attached hereto hereby made part hereof and marked
Exhibit PS-i and the term of years with respect thereto under
the Lease as herein amended yet to come which premises arehereinafter called the Surrendered Area and has given grantedand surrendered and by these presents does give grant and
surrender to the Port Authority its successors and assigns allthe rights rights of renewal licenses privileges and options ofthe Lessee granted by the Lease as herein amended with respect tothe Surrendered Area all to the intent and purpose that the saidterm under the Lease as herein amended and the said rights rightsof renewal licenses privileges and options may be wholly mergedextinguished and determined on the Surrender Date with the sameforce and effect as if the said term were in and by the provisionsof the Lease as herein amended originally fixed to expire .on such



date to have and to hold the same unto the Port Authority its
successors and assigns forever

The Lessee hereby covenants on behalf of
itself its successors and assigns that Ci it has not done orsuffered and will not do or suffer anything whereby the
Surrendered Area or the Lessees leasehold therein has been or
shall be encumbered as of the Surrender Date in any way
whatsoever ii the Lessee is and will remain until the Surrender
Date the sole and absolute owner of the leasehold estate in the
Surrendered Area and of the rights rights of renewal licenses
privileges and options granted by the Lease as herein amended with
respect thereto and that the same are and will remain until the
Surrender Date free and clear of all liens and encumbrances of
whatsoever nature and iii the Lessee has full right and powerto make this Agreement

All promises covenants agreements and
obligations of the Lessee with respect to the Surrendered Area
under the Lease as herein amended or otherwise which under the
provisions thereof would have matured upon the date originallyfixed in the Lease as herein amended for the expiration of the
term thereof or upon the termination of the Lease as herein
amended prior to the said date or within stated period after
expiration or termination shall notwithstanding such provisionsmature upon the Surrender Date and shall survive the partial
surrender provided for in this paragraph

The Lessee has released and discharged anddoes by these presents release and discharge the Port Authorityfrom any and all obligations of every kind past present or
future on the part of the Port Authority to be performed under theLease as herein amended with respect to the Surrendered Area ThePort Authority does by these presents release and discharge the
Lessee from any and all obligations on the part of the Lessee to
be performed under the Lease as herein amended with respect to the
Surrendered Area for that portion of the term subsequent to the
Surrender Date it being understood that nothing herein containedshall release relieve or discharge the Lessee from any liabilityfor rentals or for other charges that may be due or become due to
the Port Authority for any period or periods prior to the
Surrender Date or for breach of any other obligation on theLessees part to be performed under the Lease as herein amendedfor or during such period or periods or maturing pursuant to
subparagraph of this paragraph



In consideration of the making of this
Agreement by the Port Authority the Lessee hereby agrees to
terminate its occupancy of the Surrendered Area and to deliver
actual physical possession of the same to the Port Authority on or
before the Surrender Date in the condition required by the Lease
as herein amended upon surrender The Lessee further agrees that
it will remove from the Surrendered Area prior to the Surrender
Date all equipment removable fixtures and other personal property
of the Lessee or for which the Lessee is responsible With
respect to any such property not so removed the Port Authority
may at its option as agent for the Lessee and at the risk and
expense of the Lessee remove such property to public warehouse
or may retain the same in its own possession and in either event
after the expiration of thirty 30 days may sell or consent to
the sale of the same at public auction the proceeds of any such
sale shall be applied first to the expenses of removal sale and
storage and second to any sums owed by the Lessee to the Port
Authority any balance remaining shall be paid to the Lessee
The Lessee shall pay to the Port Authority any excess of the total
cost of removal storage and sale over the proceeds of sale

The Port Authority and the Lessee acknowledge
and agree that the basic rental payable under the Lease shall be
abated commencing on the Surrender Date at the annual rate of
Twenty-two Thousand Two Hundred Fifty-one Dollars and Forty-eight
Cents $22251.48 on monthly basis in the amount of One Thousand
Eight Hundred Fifty-four Dollars and Twenty-nine Cents $1854.29
as result of the surrender provided for in this paragraph and
that such rate of abatement shall thereafter increase
proportionately to any escalation of the basic rental that would
have been payable for the Surrendered Area during the term of the
letting if the surrender provided for herein had not occurred

The term Surrender Date shall mean the date
set forth in written notice given by the Port Authority to the
Lessee as the date that the Surrendered Area is required in
connection with the performance of work on the ExpressRail
Elizabeth second lead track hereinafter called the Rail Work

In addition to the premises heretofore let to the
Lessee under the Lease the letting as to which shall continue in
full force and effect subject to and in accordance with all the
terms provisions covenants and conditions of the Lease as amended
by this Agreement the Port Authority hereby lets to the Lessee and
the Lessee hires and takes from the Port Authority at the
Elizabeth-Port Authority Marine Terminal the open area shown in
diagonal crosshatching on the sketch attached hereto hereby made
part hereof and marked Exhibit A-5 together with the structures



fixtures improvements and other property if any of the Port
Authority located or to be located therein or thereon the said
open area and the said structures fixtures improvements and
other property all of which is sometimes hereinafter in this
Agreement called the Additional Premises to be and become part
of the premises under the Lease let to the Lessee at 1201 oclock
A.M on November 2006 which hour and date is hereinafter called
the Additional Premises Start Date subject to and in accordance
with all of the terms covenants and conditions of the Lease as
herein amended for term expiring at 1159 oclock P.M on
November 30 2026 unless sooner terminated The parties hereby
acknowledge that the Additional Premises constitute non-residential
property

The Lessee shall use the Additional Premises solely
for the purposes set forth in Article IV of the Lease and for no
other purpose or purposes whatsoever

The Port Authority shall deliver the Additional
Premises to the Lessee in its presently existing as is
condition The Lessee acknowledges that prior to the execution of
this Agreement it has thoroughly examined and inspected the
Additional Premises and has found it in good order and repair and
has determined it to be suitable for the Lessees operations
therein under the Lease as herein amended The Lessee agrees to
and shall take the Additional Premises in its as -is condition
and the Port Authority shall have no obligations under the Lease
as herein amended for finishing work or preparation of any portion
of the Additional Premises for the Lessees use

The Lessee acknowledges that it has not relied upon
any representation or statement of the Port Authority or its
Commissioners officers employees or agents as to the suitability
of the Additional Premises for the operations permitted thereon by
the Lease as herein amended Without limiting any obligation of
the Lessee to commence operations under the Lease as herein
amended at the time and in the manner stated elsewhere in this
Agreement the Lessee agrees that no portion of the Additional
Premises will be used initially or at any time during the letting
thereof under the Lease as herein amended which is in condition
unsafe or improper for the conduct of the Lessees operations
therein under the Lease as herein amended so that there is

possibility of injury or damage to life or property

The Port Authority shall have no obligation to
supply to the Lessee any services or utilities in the Additional
Premises

-4-



In addition to all other rentals payable under the
Lease as herein amended the Lessee shall pay basic rental for
the Additional Premises at the annual rate of Four Hundred EightThousand Nine Hundred Ninety-six Dollars and No Cents
$408996.00 payable in advance in equal monthly installments of
Thirty-four Thousand Eighty-three Dollars and No Cents
$34083.00 on the Additional Premises Start Date and on thefirst day of each calendar month thereafter during the term of the
letting of the Additional Premises except that if the Additional
Premises Start Date shall be day other than the first day of
calendar month then the monthly installment for the month in whichthe Additional Premises Start Date shall occur shall be proratedbased on the number of days from the Additional Premises StartDate through the last day of the month in which the Additional
Premises Start Date shall occur The basic rental set forth inthis paragraph shall be adjusted during the term of the letting inaccordance with the provisions of subparagraph of paragraphhereof

As used in subparagraph of this paragraph

Index shall mean the Consumer PriceIndex for All Urban Consumers New York-Northern New Jersey-Long Island NY-NJ-CT All Items unadjusted
1982-84100 published by the Bureau of Labor Statistics ofthe United States Department of Labor

Base Period shall mean the calendar
month of October 2006

Adjustment Period shall mean as the
context requires the calendar month of October 2009 the
calendar month of October 2012 the calendar month of October2015 the calendar month of October 2018 the calendar month
of October 2021 and the calendar month of October 2024

Anniversary Date shall mean as the
context requires November 2009 and every third
anniversary of such date which thereafter occurs during the
term of the letting under the Lease as herein amended

Percentage Increase shall mean the
percentage of increase in the Index on each Anniversary Date
equal to fraction the numerator of which shall be the Indexfor the Adjustment Period immediately preceding such
Anniversary Date less the Index for the Base Period and the
denominator of which shall be the Index for the Base Period



Commencing on each Anniversary Date and for the
period commencing with such Anniversary Date and continuing
through to the day preceding the next Anniversary Date or the
expiration date of the term of the letting under the Lease asherein amended as the case may be both dates inclusive in lieu
of the basic rental set forth in paragraph hereof the Lesseeshall pay basic rental at rate per annum equal to the greaterof

the sum obtained by adding to the basic
rental set forth in paragraph hereof the product obtained bymultiplying such basic rental by one hundred percent 100% of
the Percentage Increase for such Anniversary Date or

the basic rental payable immediately priorto such Anniversary Date including all amounts
included therein as result of prior adjustments thereof
pursuant to the provisions of this subparagraph or

the amount set forth in the Schedule
annexed to this Agreement hereby made part hereof andmarked Schedule opposite the respective AnniversaryDate

Notwithstanding any other provision of the Lease as herein
amended the basic annual rental that shall be payable pursuant to
paragraph hereof and this paragraph commencing with each
Anniversary Date and continuing through to the day preceding the
following Anniversary Date or the expiration date of the term ofthe letting under the Lease as herein amended as the case may beboth dates inclusive shall in no event exceed the amount setforth in the Schedule annexed to this Agreement hereby made
part hereof and marked Schedule opposite the respective
Anniversary Date For example if the Percentage Increase for thecalendar month of October 2009 is shown to be twelve percent 12%then the basic annual rental payable under paragraph hereof andthis paragraph for the three-year period commencing November2009 shall be $408996.00 plus twelve percent 12% thereof or$458075.52 but if said increase is shown to be eight percent8% then the basic annual rental for that three-year period shallbe $446920.97 and if said increase is shown to be twentypercent 20% then the basic annual rental for that three-yearperiod shall be $473463.99

In the event the Index to be used in computingany adjustment referred to in subparagraph of this paragraphis not available on the effective date of such adjustment theLessee shall continue to pay the basic rental at the annual rate



then in effect subject to retroactive adjustment at such time asthe specified Index becomes available provided however that thePort Authority may at its option substitute for such Index the
Index or the latest preceding month then published to constitute
the specified Index In the event the United States Consumer
Price Index for All Urban Consumers New York-Northern New
Jersey-Long Island NY-NJ-CT All Items unadjusted 1982-84100shall hereafter be converted to different standard reference
base or otherwise revised or the United States Department of Laborshall cease to publish the United States Consumer Price Index forAll Urban Consumers New York-Northern New Jersey-Long IslandNY-NJ-CT All Items unadjusted 1982-84100 then for the
purposes hereof there shall be substituted for the Index such
other appropriate index or indices properly reflecting changes inthe value of current United States money in manner similar tothat established in the Index used in the latest adjustment as the
Port Authority may in its discretion determine

If after an adjustment in basic rental shall have been
fixed for any period the Index used for computing such adjustmentshall be changed or adjusted then the rental adjustment for that
period shall be recomputed and from and after notification of the
change or adjustment the Lessee shall make payments based uponthe recomputed rental and upon demand shall pay any excess in thebasic rental due for such period as recomputed over amounts
theretofore actually paid on account of the basic rental for such
period If such change or adjustment results in reduction inthe basic rental due for any period prior to notification thePort Authority will credit the Lessee with the difference between
the basic rental as recomputed for that period and amounts ofbasic rental actually paid

If any adjustment of basic rental referred to in
subparagraph of this paragraph is effective on day otherthan the first day of calendar month there shall be payable inadvance on the effective date of rental adjustment an installment
of basic rental equal to 1/12th of the increment of annual basicrental as adjusted multiplied by fraction the numerator ofwhich shall be the number of days from the effective date of therental adjustment to the end of the calendar month in which therental adjustment was effective and the denominator of which shall

be the number of days in that calendar month

Abatement of basic rental if any to which theLessee may be entitled with respect to the Additional Premisesshall be computed in accordance with the provisions of Standard
Endorsement No L27.4 attached hereto and hereby made parthereof
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10 The Lessee shall provide security under the
Lease as herein amended in accordance with the provisions of this
paragraph and Standard Endorsement No L23.2 attached hereto
Notwithstanding any provision contained in said Standard
Endorsement No L23.2 attached hereto the Lessee specifically
agrees that the security to be deposited under said Standard
Endorsement No L23.2 and maintained thereunder throughout the
extended term of the letting shall be letter of credit under the
provisions of paragraph of said Standard Endorsement No L23.2
and not cash or bonds under the provisions of paragraph of
said Standard Endorsement No L23.2 Except in the first line of
said Standard Endorsement No L23.2 attached hereto the words
this Agreement shall be deemed deleted therefrom and the wordsthe Lease as herein amended shall be deemed inserted in lieu
thereof

The Port Authority and the Lessee have
heretofore entered into an agreement of lease dated as of March
15 1984 and bearing Port Authority Lease No EP-l49 covering the
letting of premises at the Elizabeth-Port Authority Marine
Terminal which agreement of lease as the same has been or may be
supplemented amended or extended is hereinafter called LeaseNo EP-l49 The Lessee and the Port Authority hereby agree that
all sums deposited by the Lessee as security under this Agreementshall be held and used by the Port Authority as security for the
full faithful and prompt performance of and compliance with onthe part of the Lessee all of the terms provisions covenantsand conditions of the Lease as herein amended and Lease No EP149 All security deposited under this Agreement shall be
considered as if deposited under Lease No EP-149 and no part of
the security deposited under this Agreement shall be repaid untilthe Lease as herein amended and Lease No EP-149 shall have
expired and except in accordance with the provisions of the last
of the said agreements to expire

11 The Lessee hereby grants to the Port
Authority its employees agents representatives contractors
subcontractors and designees right of entry and exclusive
occupancy and possession of the portion of the premises shown in
diagonal hatching and designated in part as Area EP 158 A-land in part as Area EP 158 A-3 on Exhibit PS-l annexed
hereto for its use by the Port Authority in connection with the
performance of the Rail Work which right of entry and exclusive
occupancy and possession of said portion of the premises is
hereinafter called the Temporary Surrender and which portion ofthe premises is hereinafter called the Temporarily SurrenderedArea The Temporary Surrender shall commence on the Temporary



Surrender Date as such term is defined in subparagraph of
this paragraph and shall terminate on the date set forth in
written notice given by the Port Authority to the Lessee as the
date that the Temporarily Surrendered Area is no longer of use in
connection with the performance of the Rail Work which date as
so determined is hereinafter called the Exit Date The Lessee
shall be entitled to an abatement of the basic rental payable
under the Lease at the annual rate of Seventeen Thousand Six
Hundred Dollars and Forty-six Cents $17600.46 on monthly
basis in the amount of One Thousand Four Hundred Sixty-six Dollars
and Seventy-one Cents $1466.71 as result of the Temporary
Surrender commencing on the Temporary Surrender Date and
continuing through the Exit Date except that if the Temporary
Surrender Date shall be day other than the first day of
calendar month then the monthly abatement amount allowable for the
month in which the Temporary Surrender Date shall occur shall be
prorated based on the number of days from the Temporary Surrender
Date through the last day of the month in which the Temporary
Surrender Date shall occur and if the Exit Date shall be day
other than the last day of calendar month then the monthly
abatement amount allowable for the month in which the Exit Date
shall occur shall be prorated based on the number of days from the
first day of the month in which the Exit Date shall occur through
the Exit Date Further in the event that the basic rental
payable for the Temporarily Surrendered Area shall escalate during
the period of the Temporary Surrender the abatement shall be
increased proportionately to such escalation effective on the date
of any such escalation Nothing contained in this agreement shall
or shall be deemed to create any obligation on the part of the
Port Authority to perform any or all of the Rail Work

The term Temporary Surrender Date shall mean
the date set forth in written notice given by the Port Authority
to the Lessee as the date that the Temporarily Surrendered Area is
required in connection with the performance of the Rail Work

12 In addition to all other rights under the Lease as
herein amended the Port Authority shall have the right to
terminate the letting of all or any part of the portions of the
Additional Premises designated as Area or Area on Exhibit
A-5 annexed hereto which portions of the Additional Premises are
hereinafter called the Area and Area Premises without
cause effective on October 31 2015 and on each anniversary of
that date to occur during the term of the letting upon two
years prior written notice to the Lessee Termination under the
provisions of this paragraph shall have the same effect as if the
effective date of termination stated in the notice were the date
of expiration of the term of the letting of the Area and Area
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Premises or portion or portions thereof under the Lease as
herein amended Such termination shall not relieve the Lessee of

any liabilities or obligations which shall have accrued as to said
portion or portions of the premises on or prior to the effective
date of termination thereof or which shall mature on said date

13 In addition to all other rights under the Lease as
herein amended the Port Authority shall have the right to
terminate the letting of all or any part of the Area and Area
Premises upon one hundred eighty 180 days prior written notice
to the Lessee if in the Port Authoritys sole opinion the Area
and Area Premises or any portion thereof is required for roadway
purposes Termination under the provisions of this paragraph shall
have the same effect as if the effective date of termination stated
in the notice were the date of expiration of the term of the

letting of the Area and Area Premises or any portion thereof
under the Lease as herein amended Such termination shall not
relieve the Lessee of any liabilities or obligations which shall
have accrued as to the Area and Area Premises on or prior to
the effective date of termination thereof or which shall mature on
said date

14 If the Lessee should fail to pay any amount
required under the Lease as herein amended when due to the Port
Authority including without limitation any payment of rental or
any payment of utility fees or charges or other charges or fees
or if any such amount is found to be due as the result of an
audit then in such event the Port Authority may impose by
statement bill or otherwise late charge with respect to each
such unpaid amount for each late charge period hereinbelow
described during the entirety of which such amount remains unpaid
each such late charge not to exceed an amount equal to eight-
tenths of one percent of such unpaid amount for each late charge
period There shall be twenty-four late charge periods during
each calendar year each late charge period shall be for period
of at least fifteen 15 calendar days except one late charge
period each calendar year may be for period of less than fifteen
but not less than thirteen calendar days Without limiting the
generality of the foregoing late charge periods in the case of
amounts found to have been owing to the Port Authority as the
result of Port Authority audit findings shall consist of each late
charge period following the date the unpaid amount should have
been paid under the Lease as herein amended Each late charge
shall be payable immediately upon demand made at any time therefor
by the Port Authority No acceptance by the Port Authority of

payment of any unpaid amount or of any unpaid late charge amount
shall be deemed waiver of the right of the Port Authority to
payment of any late charge or late charges payable under the
provisions of this paragraph with respect to such unpaid amount
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Each late charge shall be and become additional rent recoverable
by the Port Authority in the same manner and with like remedies as
if it were originally part of the rentals as set forth in the
Lease as herein amended Nothing in this paragraph is intended
to or shall be deemed to affect alter modify or diminish in
any way any rights of the Port Authority under the Lease as
herein amended including without limitation the Port Authoritys
rights set forth in Section 16 of the Terms and Conditions of the
Lease entitled Termination or ii any obligations of the Lesseeunder the Lease as herein amended In the event that any late
charge imposed pursuant to this paragraph shall exceed legalmaximum applicable to such late charge then in such event eachsuch late charge payable under the Lease as herein amended shall
be payable instead at such legal maximum

15 As hereby amended all the terms provisions
covenants and conditions of the Lease shall continue in full force
and effect

16 The Lessee represents and warrants that no broker
has been concerned in the negotiation of this Agreement and thatthere is no broker who is or may be entitled to be paid
commission in connection therewith The Lessee shall indemnify and
save harmless the Port Authority of and from all claims for
commission or brokerage made by any and all persons firms or
corporations whatsoever for services in connection with the
negotiation or execution of this Agreement

17 Neither the Commissioners of the Port Authority nor
any of them nor any officer agent or employee thereof shall be
charged personally by the Lessee with any liability or held liable
to the Lessee under any term or provision of this Agreement orbecause of its execution or attempted execution or because of anybreach or attempted or alleged breach thereof

18 This Agreement together with the Lease to which itis supplementary constitutes the entire agreement between the Port
Authority and the Lessee on the subject matter and may not be
changed modified discharged or extended except by instrument in
writing duly executed on behalf of both the Port Authority and
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the Lessee The Lessee agrees that no representations or
warranties shall be binding upon the Port Authority unless
expressed in writing in the Lease or in this Agreement

IN WITNESS WHEREOF the Port Authority and the Lesseehave executed these presents as of the date first above written

ATTEST

ECRETARy

THE PORT AUTHORITY OF NEW YORK
AND JERSEY

Ti

ATTEST

APPROVED _I
IEQEM TERMS

EAST COAST WAREHOUSE DISTRIBUTION
CORP

Seal
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Upon the execution of this Agreement by the
Lessee and delivery thereof to the Port Authority the Lessee
shall deposit with the Port Authority and shall keep deposited
throughout the letting under this Agreement either the sum of
Three Hundred Ninety Thousand Dollars and No Cents $390000.00
in cash or bonds of the United States of America or of the
State of New Jersey or of the State of New York or of The Port
Authority of New York and New Jersey having market value of
that amount as security for the full faithful and prompt performance of and compliance with on the part of the Lessee all
of the terms provisions covenants and conditions of this
Agreement on its part to be fulfilled kept performed or
observed Bonds qualifying for deposit hereunder shall be in
bearer form but if bonds of that issue were offered only in
registered form then the Lessee may deposit such bond or bonds
in registered form provided however that the Port Authorityshall be under no obligation to accept such deposit of bond in
registered form unless such bond has been re-registered in the
name of the Port Authority the expense of such re-registration
to be borne by the Lessee in manner satisfactory to the Port
Authority The Lessee may request the Port Authority to accept
registered bond in the Lessees name and if acceptable to the
Port Authority the Lessee shall deposit such bond together with
bond power and such other instruments or other documents as thePort Authority may require in form and substance satisfactory to
the Port Authority In the event the deposit is returned to the
Lessee any expenses incurred by the Port Authority in re
registering bond to the name of the Lessee shall be borne bythe Lessee In addition to any and all other remedies available
to it the Port Authority shall have the right at its option at
any time and from time to time with or without notice to use
the deposit or any part thereof in whole or partial satisfaction
of any of its claims or demands against the Lessee There shall
be no obligation on the Port Authority to exercise such right andneither the existence of such right nor the holding of the
deposit itself shall cure any default or breach of this Agreementon the part of the Lessee With respect to any bonds depositedby the Lessee the Port Authority shall have the right in order
to satisfy any of its claims or demands against the Lessee tosell the same in whole or in part at any time and from time totime with or without prior notice at public or private sale all
as determined by the Port Authority together with the right to
purchase the same at such sale free of all claims equities or
rights or redemption of the Lessee The Lessee hereby waives all
right to participate therein and all right to prior notice or

STANDARD ENDORSEMENT NO L23.2A Page
Security or Letter of Credit
All Facilities
6/12/87



demand of the amount or amounts of the claims or demands of the
Port Authority against the Lessee The proceeds of every such
sale shall be applied by the Port Authority first to the costs
and expenses of the sale including but not limited to

advertising or commission expenses and then to the amounts due
the Port Authority from the Lessee Any balance remaining shall
be retained in cash toward bringing the deposit to the sum
specified above In the event that the Port Authority shall at

any time or times so use the deposit or any part thereof or if
bonds shall have been deposited and the market value thereof
shall have declined below the above-mentioned amount the Lessee
shall on demand of the Port Authority and within two days
thereafter deposit with the Port Authority additional cash or
bonds so as to maintain the deposit at all times to the full
amount above stated and such additional deposits shall be
subject to all the conditions of this Section After the

expiration or earlier termination of the letting under this
Agreement as the said letting may have been extended and upon
condition that the Lessee shall then be in no wise in default
under any part of this Agreement as this Agreement may have been
amended or extended or both and upon written request therefor
by the Lessee the Port Authority will return the deposit to the
Lessee less the amount of any and all unpaid claims and demands
including estimated damages of the Port Authority by reason of

any default or breach by the Lessee of this Agreement or any part
thereof The Lessee agrees that it will not assign or encumber
the deposit The Lessee may collect or receive any interest or
income earned on bonds and interest paid on cash deposited in

interest-bearing bank accounts less any part thereof or amount
which the Port Authority is or may hereafter be entitled or
authorized by law to retain or to charge in connection therewith
whether as or in lieu of an administrative expense or custodial
charge or otherwise provided however that the Port Authority
shall not be obligated by this provision to place or to keep cash
deposited hereunder in interest-bearing bank accounts

The Lessee may at any time during the term of
the letting under this Agreement offer to deliver to the Port
Authority as security for all obligations of the Lessee under
this Agreement clean irrevocable letter of credit issued by
banking institution satisfactory to the Port Authority and having
its main office within the Port of New York District in favor of
the Port Authority in the amount of Three Hundred Ninety Thousand
Dollars and No Cents $390000.00 The form and terms of such
letter of credit as well as the institution issuing it shall be

STANDARD ENDORSEMENT NO L23.2A Page
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subject to the prior and continuing approval of the Port
Authority Such letter of credit shall provide that it shall
continue throughout the term of the letting under this Agreementand for period of not less than six months thereafter such
continuance may be by provision for automatic renewal or bysubstitution of subsequent satisfactory letter Upon notice of
cancellation of letter of credit the Lessee agrees that unless
by date twenty 20 days prior to the effective date of
cancellation the letter of credit is replaced by security in
accordance with paragraph of this Standard Endorsement oranother letter of credit satisfactory to the Port Authority the
Port Authority may draw down the full amount thereof and
thereafter the Port Authority will hold the same as securityunder paragraph of this Standard Endorsement Failure to
provide such letter of credit at any time during the tern-i of
the letting valid and available to the Port Authority including
any failure of any banking institution issuing any such letter ofcredit previously accepted by the Port Authority to make one ormore payments as may be provided in such letter of credit shallbe deemed to be breach of this Agreement on the part of theLessee Upon acceptance of such letter of credit by the Port
Authority and upon request by the Lessee made thereafter thePort Authority will return the security deposit if anytheretofore made under and in accordance with the provisions of
paragraph of this Standard Endorsement The Lessee shallhave the same rights to receive such deposit during the existence
of valid letter of credit as it would have to receive such sum
upon expiration of the letting and fulfillment of the obligationsof the Lessee under this Agreement If the Port Authority shallmake any drawing under letter of credit held by the Port
Authority hereunder the Lessee on demand of the Port Authorityand within two days thereafter shall bring the letter ofcredit back up to its full amount

For purposes of the provisions set forth inthis Standard Endorsement the Lessee hereby certifies that itsI.R.S Employer Identification No is 22-1618765
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If at any time the Lessee shall become entitled to an abatement of basicrental under the provisions of the Lease as herein amended or otherwise suchabatement shall be computed as follows

For each square foot of usable open area the use of whichis denied to the Lessee at the annual rate of $O.585

For each square foot of usable covered area the use of whichis denied to the Lessee at the annual rate of Not Applicable

If no rates are filled in above then the abatement of basic rental shallbe made on an equitable basis giving effect to the amount and character of the areathe use of which is denied the Lessee as compared with the entire area of suchcharacter included in the premises

If an exemption amount is fixed in the Lease as herein amended it shallbe reduced in the same proportion as the total basic rental is abated

For the purposes of this Endorsement the number of square feet ofcovered area shall be computed as follows by measuring from the inside surface ofouter building walls to the surface of the public area side or of the non-exclusivearea side as the case may require of all partitions separating the area measuredfrom adjoining areas designated for the use of the public or for use by the Lessee incommon with others and to the center of partitions separating the area measured fromadjoining area exclusively used by others no deduction will be made for columnspartitions pilasters or projections necessary to the building and contained withinthe area measured Permanent partitions enclosing elevators shafts stairs firetowers vents pipe shafts meter closets flues stacks and any vertical shafts havethe same relation to the area measured as do outer building walls

In the event that during the term of the letting under the Lease asherein amended the Lessee shall be partially evicted actually or constructively andshall remain in possession of the premises or the balance thereof the Lessee agreesthat notwithstanding it might have the right to suspend payment of the rent in theabsence of this provision it will pay at the times and in the manner hereinprovided the full basic rental less only an abatement thereof computed in accordancewith the above

for the portions of the Additional Premises designated as Area andArea on Exhibit A-5 annexed hereto at the annual rate of $1.75 forthe portion of the Additional Premises designated as Area on ExhibitA-S annexed hereto the rate thereafter to be adjusted during the term ofthe letting proportionately to the adjustment in basic rental inaccordance with the provisions of paragraph hereof

Standard Endorsement No L27.4
Abatement
All Marine Terminals
10/6/68



SCHEDULE

For the respective periods commencing on each of
dates

November 2009

November 2012

November 2015

November 2018

November 2021

November 2024

the following

$446920.97

$488362.61

$533647.01

$583130 50

$637202.44

$696288.31



SCHEDULE

For the respective periods commencing on each of the following
dates

November 2009

November 2012

November 2015

November 2018

November 2021

November 2024

$473463.99

$548 093.76

$634487.04

$734498.05

$850273.31

$984297.64
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STATE OF NEW YORK
ss

COUNTY OF NEW YORK

On the/t day of.f4tn theyear 2006 before me the undersigned Notary Public in and

for said state personally appeared
RIL1WCI LARRABEE

personally known to meor proved

to me on the basis of satisfactory whose names is are subscribed to the

within instrument and acknowledged to me that he/she/they executed the same in his/her/their capacityies
and that by his/her/their signatures on the instrument the individuals or the person upon behalf of which

the individuals acted executed the instrument

ot al seal and stamp

LUCY AMBROSINO
NOTARY PUBLIC STATE OF NEW YORK

No O1AM61O1 070

QUALIFIED IN NEW YORK COUNTY

-_ MY COMMISSION EXPIRES NOV 2007

STATE OF 1J JZ/
ss

COUNTY OF u4
On the 7f day of in the year 2006 before me the undersigned Notary Public in and

for said state personally appeared 4f /6-33Lfl-2. personallyknowntomeorproved
to me on the basis of satisfactory evidence to be the individuals whose names is are subscribed to the

within instrument and acknowledged to me that he/she/they executed the same in his/her/their capacityies
and that by his/her/their signatures on the instrument the individuals or the person upon behalf of which

the individuals acted executed the instrument

notarial seal an amp
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THIS SURRENDER SHALL NOT BE BINDING UPON THE PORT 
AUTHORITY UNTIL DULY EXECUTED BY AN EXECUTIVE 
OFFICER THEREOF, A.Nu DELIVERED TO THE TENANT 

OR LESSEE BY ~.N AUTHORIZED REPRESENTATIVE 
OF THE PORT AUTHORITY 

(Lease No. EP-158) 

THIS AGREEMENT, dated as of July 8, 2010, by and between 
THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY (hereinafter called 
the "Port Authority"), and EAST COAST WAREHOUSE & DISTRIBUTION CORP. 
{hereinafter ·called the "Tenant"), 

WITNESSETH, That: 

WHERE..~S, by a certain agreement dated as of October 10, 
2006 and denominated "Supplement No. 8" to an agreement of lease by 
and between the Port Authority and the Tenant dated as of September 
3, 1985 (which lease, as the same has been supplemented and amended, 
is hereinafter called the "Lease") the Port Authority let to the 
Tenant and the Tenant took from the Port Authority, for a term 
commencing on November 1, 2006 and expiring on November 30, 2026 
certain premises at the Elizabeth-Port Authority Marine Terminal in 
the City of Elizabeth, County of Union and State of New Jersey, in 
addition to its existing premises and consisting of an open area of 
approximately seven acres as shown on Exhibit A-5 attached to said 
11 Supplement No. 8 11 to the Lease (which additional portion ~f the 
premises under the Lease is ,hereinafter called the 11 Supplement No. 8 
Additional Premises"), and subsequent the Tenant su+rendered a 
portion of the Supplement No. 8 Additional Premises pursuant to and 
in accordance with the provisions of paragraph 13 of Supplement No. 
8 and the rental applicable to the Supplement No. 8 Additional 
Premises was accordingly abated; 

WHEREAS, the Tenant being presently possession under the 
Leas·e, desires to terminate occupancy of balance of the 
supplement No. 8 Additional Premises, (which area is shown.in 
diagonal crosshatching on the sketch attached hereto, hereby made a 
part hereof and marked uExhibit PS-2, and hereinafter called the 
"open area"), and to surrender the same to Port Authority 
effective as of July 31, 2010 at 11:59 o•clock P.M. (which date and 
hour are hereinafter collectively called 11 the Surrender Date"}; and 

WHEREAS, the Port Authority is willing to accept such 
partial surrender on the terms and conditions hereinafter set forth; 

NOW, THEREFORE, in consideration of covenants and 
agreements herein contained, the Port Authority and the Tenant 
hereby agree as follows: 

l. The Tenant has granted, bargained, sold, surrendered 
and yielded up and does by these presents grant, bargain, sell, 
surrender and yield up unto the Port Authority, its successors and 
assigns, forever, the open area and term of years with respect 
thereto under the Lease yet to come and has given, granted and 
surrendered and by these presents does give, grant and surrender to 
the Port Authority, its successors and assigns, all the rights, 
rights of renewal, licenses, privileges and options of the Tenant 
granted by the Lease with respect to the open area, all to the 
intent and purpose that the said term under the Lease and the said 
rights of renewal, licenses, privileges and options may be wholly 
merged, extinguished and determined on the Surrender Date, with the 
same force and effect as the said term were in and by the 
provisions of the Lease originally fixed to expire on the Surrender 
Date; 

TO HAVE AND TO HOLD the same unto the Port Authority, its 
successors and assigns forever. 
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2. The Tenant ·hereby covenants on behalf of itself, its 
successors and assigns that (a) it has not done or suffered and will 
not do or suffer anything whereby the open area, or the Tenant's 
leasehold therein, has been or shall be encumbered as of the 
Surrender Date in any way whatsoever; (b) the Tenant is and will 
remain until the Surrender Date the sole and absolute owner of the 
leasehold estate in the open area and of the rights, rights of 
renewal, licenses, privileges and opt granted by the Lease with 
respect thereto and that the same are and will remain until the 
Surrender Date free and clear of 1 liens and encumbrances of 
whatsoever nature; and (c) the Tenant has full right and power to 
make this Agreement. 

3. All promises, covenants, agreements and obligations 
of the Tenant with respect to the open area, under the Lease or 
otherwise, which under the provis thereof would have matured 
upon the date originally fixed in Lease for the expiration of 
the term thereof, or upon the termination of the Lease prior to 
the said date, or within a stated period after expiration or 
termination, shall notwithstanding such provisions, mature upon 
the Surrender Date and shall survive execution and 4elivery 
of this Agreement. 

4. The Tenant has released and discharged and does by 
these presents release and discharge the Port Authority from any 
and all obligations of every kind, past, present or future on the 
part of the Port Authority to be performed under the Lease with 
respect to the open area. The Port Authority does by these 
presents release and discharge the Tenant from any and all 
obligations on the part of the Tenant to be performed under the 
Lease with respect to the open area that portion of the term 
subsequent to the Surrender Date; it being understood that 
nothing herein contained shall release, relieve or discharge the 
Tenant from any liability for rentals or for other charges that 
may be due or become due to the Port Authority for any period or 
periods prior to the Surrender Date, or for breach of any other 
obligation on the Tenant 1 s part to performed under the Lease 
for or during such period or periods or maturing pursuant to 
paragraph 3 above. 

5. In consideration of making of this Agreement by 
the Port Authority and the above described release, the Tenant 
hereby agrees to terminate its occupancy of the open area and to 
deliver actual, physical possession of the open area to the Port 
Authority, on or before the Surrender Date, in the condition 
required by the Lease upon surrender. The Tenant further agrees 
that it shall remove from the open area, prior to the Surrender 
Date, all equipment, inventories, removable fixtures and other 
personal property of the Tenant or for which the Tenant is 
responsible. With respect to any such property not so removed, 
the Port Authority may at its option, as agent for Tenant and at 
the risk and expense of the Tenant, remove such property to a 
public warehouse or may retain the same in own possession and 
in ther event, after the expiration of thirty (30) days, may 
sell or consent to the sale of the same at a public auction; the 
proceeds of any such sale shall be applied first to the expenses 
of removal, sale and storage, and second to any sums owed by the 
Tenant to the Port Authority; any balance remaining shall be paid 
to the Tenant. The Tenant shall pay to the Port Authority any 
excess of the total cost of removal, storage and sale over the 
proceeds of sale. 

6. The Port Authority and the Lessee acknowledge and 
agree that the basic rental payable under the Lease shall be 
abated commencing as of the day immediately following the 
Surrender Date at the annual rate of Two Hundred Seventy-seven 
Thousand Three Hundred Thirty-one Dollars and Four Cents 
($277,331.04}, on a monthly basis in amount Twenty-three 
Thousand One Hundred Ten Dollars and Ninety-two Cents 
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($23,110.92) as a result-of the surrender provided for in this 
Agreement and that the basic rental payable by the Tenant for the 
premises under the Lease shall thereafter be at the annual rate 
of One Million Three Hundred Ninety-eight Thousand Five Hundred 
Thirty-five Dollars and Eighty Cents ($1,398,535.80), payable in 
advance in equal monthly installments of One Hundred Sixteen 
Thousand Five H1.2ndred Forty-four- DolJ.ars and Sixty-five Cents 
($116,54~.65} throughout the balance of the terrr. of the letting 
under the Lease. 

7. Neither the Commissioners of ~he Port Authority nor 
any of them, nor any officer, agent or employee thereof, shall be 
charged personally by the' Tenant with any liability or held 
liable to it under any term or condition of this Agreement, or 
because of its execution or attempted execution or because of any 
breach or attempted or. alleged brec;Ch thereof. The Tenant agrees 
that no representations or warranties with respect to this 
Agreement shall be binding upon the Port Authority unless 
expressed in writing herein. 

IN WITNESS WHEREOF, the Port Authority and the Tenant 
have executed these presents as of the date first above written. 

NEW YORK 

8AST WAREHOUSE & DISTRIBUTION 

C..-.FO ~~resident 
(corporate seal} 

APPROVED: 
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STATE OF NEW YORK ) 
) SS. 

COUNTY OF NEW YORK ) 

On thec7!~ay of/('),,,,..,_ I /,,_.....in the year 2010, b 
Public in and for said state, p=ri;';peared 
personally known to me or proved to me on the basis of sat· 
whose name(s) is (are) subscribed to the within instrument 
executed the same in his/her/their capacity(ies ), and 

.. _._. 

M.-rsigned, a Notary' 

~l!JfflHwi individual(s) 
MW.....v.ai"'"llf<,t he/she/they 

by his/h~r/their signature(s) on the 
instrument, the individual(s), or the person upon 
the instrument. 

STATE 

COUNTY 

individual(s) acted, executed 

LUCY AMBROSINO 
NOTARY PUBLIC, STATE OF NEW YORK 

No. 01AM5101070 
OUAUFIEO IN NEW YORK COUNTY 

MY COMMISSION EXJ>JRE!i NOV. 3, 2DtJ 

On thee!} I s+day of ~ in the Y.ear 20 before me, the undersigned, a Notary 
Public in and for said state, pefefonally ippeared ~l<t..{.0 ),J, 01J.:fl..AJJ...L(..y , 
personally known to me or proved to me on the basiR of satisfactory evidence to be~he individual(s) 
whose name( s) is (are) subscribed to the within instrument acknowledged to me that he/she/they 
executed the same in his/her/their capacity(ies), and that by his/her/their signature(s) on the 
instrument, individual(s), or the person upon behalf of which the individual__w a~ted xecuted 

the instrument. c::f<t;.}...R.,,('- G,<!. 0A 
l ,\,,,111,,,, 

,,,, ~ Le~·· .. 
~~~ ........ ~d' -~ 

$~ ~9,\0N~ .... 
----.I'~ 

.. ,, . ~. 




