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Torres-Rojas, Genara

From: alf11753@gmail.com
Sent: Monday, February 01, 2016 4:02 PM
To: Olivencia, Mildred
Cc: Torres-Rojas, Genara; Van Duyne, Sheree; Ng, Danny; Shalewitz, William
Subject: Freedom of Information Online Request Form

Information: 
 
First Name: Alfredo 
Last Name: Li 
Company: Alf, Inc. 
Mailing Address 1: 11 Hunt Court 
Mailing Address 2:  
City: Jericho 
State: NY 
Zip Code: 11753 
Email Address: alf11753@gmail.com 
Phone: 516-236-3606 
Required copies of the records: Yes  
 
List of specific record(s): 
Any Purchase Orders issued in the last six months to Washington Computers Services Inc., 32 W 39TH Street, 
Suite 900, New York, NY 10018. Including but not limited to the FireEye Renewal Purchase Order issued in 
January 2016. Thank you. 



February 26, 2016 

Mr. Alfredo Li 
Alf, Inc. 
1 1 Hunt Court 
Jericho, NY 11753 

Re: Freedom of Information Reference No. 16657 

Dear Mr. Li: 

THE PORT AUTHORITY OF NY & NJ 

FOi Administrator 

This is in response to your February l. 2016 request, which has been processed under the Port 
Authority's Freedom of Information Code, copy enclosed, for copies of "Any Purchase Orders 
issued in the last six months to Washington Computers Services Inc., 32 W 39TH Street, Suite 
900, New York, NY 10018. Including but not limited to the FireEye Renewal Purchase Order 
issued in January 2016." 

Material responsive to your request can be found on the Port Authority's website at 
http://corpinfo.panynj.gov/documents/16657-c/. Paper copies of the available records are 
available upon request. 

Please refer to the above FOI reference number in any future correspondence relating to your 
request. 

Yj' t;,4' truly.yours, 

1
1 / l 1· i(\ ; 

I l \. 1 

~iVD'f0J 
annyNg'j ( 

FOI AdministAter/ 

Enclosure 

4 World lmde Center, 18th 1/oor 
I "iO Greenwirh Street 
New York, NY l 0007 
T. 2 I 2 435 3642 F. 212 435 /555 

http://corpinfo.panynj.gov/documents/16657-c/


No change or addition lo Iha terms of !his purchase order shall be valid unless In wrlllng and signed by Iha 
party lo be charged: acceptance by Iha vendor is limited lo lhe terms contained In this purchase order, and the 
agreement between the parties formed by !his rurchase order and Iha acceptance of lhe vendor may nol be 
supplemented by course of dealing or usage o trade or by course of performance. Send invoice to your 
Specific Confracf Administrator. 

~~ 
THE PORT AUIIIDRnY OF NY & NJ 

4 World Trade Center, 150 Greenwich Street,21st Floor.New York, NY 10007 

Vendor No. 121086 

WASHINGTON COMPUTER SERVICES 

ATTN: RONNIE BONANNO 

32 WEST 39TH STREET, SUITE 900 

NEW YORK NY 10018 

Telephone# 212-997-9882 

Fax# 800-705-3045 

Your person responsible JEFFREY GOLDBERG 

Nollce: Unless otherwise provided, complele shipmen! of all llems musl be made In one delivery. Payments 
will nol be made on partial deliveries unless authorized in advance by lhe party to ba charged and discount wll 
be laken on lolal order. Ship no goods C. 0. D. or transportation charges r.ollecl, unless othe1Wise specified. 

Yuanmy uescr1pt1on 

3-year contract with Washington Computer Services, from 

1/1116-12131/18. Pricing per attached quote dated 1217/15 and 

NYS OGS Contract PT64308. 

This Purchase Order may be funded in whole or In part by the 

New York State Department of Homeland Security and 

Emergency Services (DHSES) pursuant to the FY 2012 United 

States Department of Homeland Security Grant Program to 

effectuate the Urban Area Security Initiative (UASI) grant. As 

a result, the Contractor (and Its subcontractors) agrees to 

comply with the applicable DHSES requirements and all other 

federal, state and local laws that are or may become 

applicable to this Purchase Order. The current DHSES 

Requirements are set forth in Attachment 1 of this Purchase 

Order. 

This Purchase Order may be funded in whole or In part by the 

United States Department of Homeland Security, Federal 

Emergency Management Agency (FEMA). As a result, the 

Contractor (and Its subcontractors) agrees to comply with the 

applicable FEMA requirements, special grant conditions and 

all other federal, state and local laws that are or may become 

applicable to this Purchase Order. The current FEMA 

Requirements are set forth In Attachment 2 of this Purchase 

Order. 

Sales to lhe Port Authority, as an lnstrumenlallly of Iha slates of New York and New Jersey, are exempl from 
laxalion, in !hose two stales, and from federal laxalion, including excise laxes. Certlficele of Registry for 
lax-free lransactions under Chapter 32 of Iha lnlernal Revenue Code No. 13-730079K. The vendor therefore 
certines lhal !here are no such laxes Included In Iha prices shown hereon. The vendor shall relaln a copy of 
lhe purchase order lo substantiate lhe exempl sales. 
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PO NumberlDate 

4500066556 I 01122/2016 

Ref: Contract 4600010726 

PURCHASE ORDER 

Our fax number 

212-435-4695 

Deliver to Address: 

Port Authority Technical Center 

241 Erie Street· Room 105 

Jersey City NJ 07310 

Deliver to this address unless a different address Is 

shown below. 

Pa$. terms: Net 30 Days 

unit nice 

' 

For Chief Procurement Officer, 
Procurement Department 

IOtal 



No change or addition to the terms of this purchase order shall be valid unless In writing and signed by the 
party lo be charged: acceptance by the vendor Is limited to the terms contained In this purchase order, and the 
agreement between the parties formed by this rurchasa order and the accaptanca of the vendor may not be 
supplemented by course of dealing or usage o trade or by course of performance. Send lnvo/ca to your 
Specific Contract Administrator. 

~~ 
~E PORT AUTHORITY OF NY& NJ 

4 World Trade Center, 150 Greenwich Street,2lst Floor,New York, NY 10007 

Page 2 Of 4 Page 2 Of 4 

Vendor No. 121086 
WASHINGTON COMPUTER SERVICES 
NEW YORK NY 10018 

PO Number/Date 
4500066556 / 01/22/2016 

yuanmy uescripuon 

Anything to the contrary herein notwithstanding, all applicable 
grant requirements and all applicable federal, state and local 
laws shall be deemed to control in the event of a conflict with 
the terms of this Purchase Order. 

The Purchase Order (Contract) between the parties will 
consist of the following documents; In case of conflict between 
any of the documents, the order of precedence shall be as 
numbered below: 

1. This Purchase Order; 

2. UASI Requirements (Attachment 1 )(attached); 

3. FEMA Requirements (Attachment 2) (attached); 

4. Attachments B (Standard Contract Terms and Conditions) 
and C (Contract Specific Terms) of Contract 4600010223 
between the Port Authority and Washington Computer 
Services, incorporated herein by reference; 

5. Exhibit A (End User License Agreement and Subscription 
Terms and Conditions between The Port Authority of New 
York and New Jersey and Flreeye, Inc.) of Contract 
4600010223 between the Port Authority and Washington 
Computer Services, incorporated herein by reference; and 

6. Washington Computer Services Quote dated 12/7/15 
(attached). 

Invoices and correspondence to Thomas Comerford, 
201-595-4796, 
tcomerford@panynj.gov 

Sales to the Pon Authority, es an instrumentality of the states of New York and New Jersey, are exempt from 
taxation, In those two states,_ and from federal taxatlo':t Including excise taxes. Certificate of Registry for 
tax-free transactions under \Chapter 32 of the Internal Kevenue Code No. 13-730079K The vendor therefore 
cartifies that lhare are no such taxes Included In the pricas shown hereon. The vendor shall retain a copy of 
the purchase order to substantiate the exempt sales. 

unit t'nce 

For Chief Procurement Officer, 
Procurement Department 

1otal 



No change or addition to the terms of this purchase order shall be valid unless In wrillng and signed by the 
party lo be charged: acceptance by Iha vendor Is llmlled lo the terms contained In this purchase order; and the 
agreement between the parties formed by this rurchase order and the acceptance of the vendor may not be 
supplemented by course of dealing or usage o trade or by course of performance. Send invoice to your 
Specific Contract Administrator. 

/.? .,-- .r\,7 

t,,,,.- THE PORT AUTHORITY OF NY & NJ 
4 World Trade Center, 150 Greenwich Street,21st Floor,New York, NY 10007 
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Vendor No. 121086 

WASHINGTON COMPUTER SERVICES 

NEW YORK NY 10018 

PO Number/Date 

4500066556 I 01 /22/2016 

t.iuanmy Description 

FlreEye Software Maintenance 

The Item covers the following services: 

FireEye Software Maintenance 

Freight Terms FOB Delivery Point,Frelght Incl. 

Contact personfTelephone/Emall 

James Summerville/212-435-4642/jsummervllle@panynj.gov 

Total Delivered Price In USD 

Sales to the Port Authority, as an Instrumentality of the slates of New York and New Jersey, are exempt from 
taxation, In those two states, end from federal taxallon, including excise taxes. Cer1ificate of Registry for 
lax-free transactions under Chapter 32 of the Internal Revenue Code No. 13-730079K The vendor therefore 
cer1ifies that there are no such taxes included in the prices shown hereon. The vendor shall retain a copy of 
the purchase order to substantiate the exampt sales. 

Unit l"rlCe IOtal 

2,019, 782.00 

2,019,782.00 

~--->. cu~~ 
F;; efhief Pro:rement Officer, 
Procurement Department 



PORT AUTHORITY OF NY & NJ 

PURCHASE ORDER TERMS AND CONDITIONS 

1. The Port Authority (Authority) reserves the right to 
request information relating to seller's responsibility, 
experience and capability to perform the work. 

2. WARRANTY - The Seller warrants that the supplies or 
equipment delivered hereunder shall be free from all 
defects in material and workmanship and shall comply 
with all the requirements of this Order for a period of one 
(1) year from date such supplies or equipment are placed 
in use. 

3. PAYMENT - The Total Delivered price shall include 
the separate unit and total FOB delivered prices. Payment 
terms are net 30 days. Cash discounts for prompt payment 
of invoices may be taken but will not be considered in 
determining award, except in the case of tie bids. 

Unless otherwise provided, complete shipment of all items 
must be in one delivery FOB delivery point. Payment will 
not be made on partial deliveries unless authorized in 
advance by the party to be charged and the discount, if 
any, will be taken on the total order. 

4. CHANGES -Acceptance of seller's offer will be only 
by Purchase Order Form signed by the Authority. The 
Authority may at any time, by a written order, make 
changes within the general scope of this Purchase Order, in 
any one or more of the following: (a) drawings, designs, or 
specifications; (b) method of shipment or packing; and (c) 
place of delivery. If any such change causes an increase or 
decrease in the cost of, or the time required for, 
performance of this Purchase Order, an equitable 
adjustment shall be made in the Purchase Order price or 
delivery schedule, or both, and the Purchase Order shall be 
modified in writing accordingly. Any claim by the Seller 
for adjustment under this section must be asserted within 
30 days from the date ofreceipt by the Seller ofa 
notification of change: provided, however, that nothing in 
this section, "CHANGES," shall excuse the Seller from 
proceeding with the Purchase Order as changed. Except as 
otherwise provided herein no payment for CHANGES 
shall be made, unless the Changes and adjustments in 
price, if any, have been authorized in writing by the 
Authority. 

S. INSPECTION AND ACCEPTANCE - Inspection and 
acceptance will be conducted at the destination, unless 
otherwise provided. Any risk of loss will be the Seller's 
responsibility until such delivery and acceptance made, 
unless loss results from negligence of the Authority. 

6. VARIATION IN QUANTITY -No variation in the 
quantity of any item called for by this Purchase Order will 
be accepted unless such variation has been caused by 
conditions ofloading, shipping, or packing, or allowances 

in manufacturing processes, and then only to the extent, if 
any, specified elsewhere in this Purchase Order. 

7. DEFAULT-DELAYS-The Authority may cancel this 
Purchase Order in whole or in part in the event that Seller 
fails or refuses to deliver any of the items purchased, 
within the time provided or otherwise violates any of the 
conditions of this Purchase Order, or ifit becomes evident 
that the Seller is not conducting the work in accordance 
with the specifications or with such diligence as to permit 
delivery on or before the delivery date. 
In the event the Authority cancels this Purchase Order in 
whole or in part as herein provided, the Authority may 
procure, upon such terms and in such manner as the 
Authority may deem appropriate, materials or services 
similar to those so cancelled and the Seller shall be liable 
to the Authority for any excess costs for such similar 
materials or services; provided, that the Seller shall 
continue the performance of this Purchase Order to the 
extent not terminated under the provisions of this article. 
The rights and remedies of the Authority provided in this 
clause shall not be exclusive and are in addition to any 
other rights and remedies provided by law or under this 
Purchase Order. 

8. TERMINATION -The Authority may terminate this 
Purchase Order, in whole or in part, at any time by written 
notice to the Seller when it is in the Authority's best 
interest. The Seller shall be paid for items received and 
accepted, including shipping costs, if applicable, up to the 
time of termination. The Seller shall promptly submit its 
termination claim to the Authority to be paid to the seller. 

9. FEDERAL, ST ATE & LOCAL TAXES - Sales to the 
Authority and to PA TH are currently exempt from New 
York and New Jersey State and local taxes and generally 
from federal taxation. The Seller certifies that there is no 
federal, state, municipal or any other taxes included in the 
prices shown hereon. 

10. The Authority shall have the absolute right to reject 
any or all proposals or to accept any proposal in whole or 
part and to waive defects in proposals. 

11. Bidder may offer alternate manufacturer I brands, 
which shall be subject to Port Authority approval. Please 
indicate details of product being offered with bid. 

12. If the Seller fails to perform in accordance with the 
terms of this Purchase Order, the Authority may obtain the 
goods or services from another contractor and charge the 
Seller the difference in price, if any, a reletting cost of 
$100, plus any other damages to the Authority. 

Page 1 10/23/15 



PORT AUTHORITY OF NY & NJ 

13. Upon request, Sellers are encouraged to extend the 
terms and conditions of any terms agreement with the 
Authority to other government and quasi-government 
entities by separate agreement. 

14. By signing this quotation or bid, the Seller certifies to 
all statements on Form PA 3764A regarding non-collusive 
bidding; compliance with the Authority Code ofEthics; 
and the existence of investigations, indictments, 
convictions, suspensions, terminations, debarments and 
other stated occurrences to assist the Authority in 
determining whether there are integrity issues which would 
prevent award of the contract to the Seller. 

The Authority has adopted a policy set forth in full on PA 
3764, that it will honor a determination by an agency of 
the State ofNew York or New Jersey that a bidder is not 
eligible to bid on or be awarded public contracts because 
the bidder has been determined to have engaged in illegal 
or dishonest conduct or to have violated prevailing wage 
legislation. The Terms and Conditions of PA 3764A apply 
to this order. A copy can be obtained by calling (212) 435-
4600 or at http://www.pan}'I!j.gov/business­
opportunities/pdf/P A3 764A.pdf 

15. The vendor may subcontract the services or use a 
supplier for the furnishing of materials required hereunder 
to such persons or entities as the Manager, Purchasing 
Services may from time to time expressly approve in 
writing. All further subcontracting shall also be subject to 
such approval. 

16. The successful bidder (vendor) shall not issue nor 
permit to be issued any press release, advertisement, or 
literature of any kind, which refers to the Port Authority or 
that goods will be, are being or have been provided to it 
and/or that services will be, are being or have been 
performed for it in connection with this Agreement, unless 
the vendor first obtains the written approval of the Port 
Authority. Such approval may be withheld if for any 
reason the Port Authority believes that the publication of 
such information would be harmful to the public interest or 
is in any way undesirable. 

17. PERSONAL NON LIABILITY - Neither the 
Commissioners of the Port Authority nor any of them, nor 
any officer, agent or employee thereof, shall be charged 
personally by Contractor with any liability, or held 
personally liable to Contractor under any term or provision 
of this Contract, or because of its execution or attempted 
execution, or because of any breach, or attempted or 
alleged breach, thereof. 

18. M/WBE GOOD FAITH PARTICIPATION-The 
Contractor shall use every good-faith effort to provide 
for participation by Port Authority certified Minority 
Business Enterprises (MBEs) and Port Authority 
certified Woman-owned Business Enterprises (WBEs) 
in all purchasing and subcontracting opportunities 

associated with this Contract, including the purchase of 
equipment, supplies and labor. If this Contract is valued 
at or above one million dollars ($1,000,000), 
Contractor shall comply with the terms and conditions 
PA Form 4235. A copy can be obtained by calling (212) 
435-4600 or at http://www.panynj.gov/business­
opportunities/become-vendor.htrnl 

19. CERTIFICATION OF RECYCLED MATERIALS· 
Bidders are requested to submit, with their bid, a written 
certification entitled "Certified Environmentally Preferable 
Products I Practices" attached hereto as "Attachment I-A", 
attesting that the products or items offered by the Bidder 
contain the minimum percentage of post-consumer 
recovered material in accordance with the most recent 
guidelines issued by the United States Environmental 
Protection Agency (EPA), or, for commodities not so 
covered, the minimum percentage of post-consumer 
recovered materials established by other applicable 
regulatory agencies. The data submitted by the Bidder in 
Attachment I-A is being solicited for informational 
purposes only. 

Page 2 

Recycling Definitions: 

For purposes of this solicitation, the following 
definitions shall apply: 

a. Recovered Material" shall be defined as 
any waste material or by-product that has 
been recovered or diverted from solid 
waste, excluding those materials and by­
products generated from, and commonly 
reused within, an original manufacturing 
process. 

b. "Post-consumer Material" shall be defined as 
any material or finished product that has served 
its intended use and has been discarded for 
disposal or recovery having completed its life 

c. 

as a consumer item. "Post-consumer 
material" is included in the broader 
category of"Recovered Material". 

"Pre-consumer Material" shall be defined as any 
material or by-product generated after the 
manufacture of a product but before the product 
reaches the consumer, such as damaged or 
obsolete products. Pre-consumer Material does 
not include mill and manufacturing trim, scrap, 
or broken material that is generated at a 
manufacturing site and commonly reused on­
site in the same or another manufacturing 
process. 

10/23/15 



PORT AUTHORITY OF NY & NJ 

d. "Recycled Product" shall be defined as a 
product that contains the highest amount 
of post-consumer material practicable, or 
when post-consumer material is 
impracticable for a specific type of 
product, contains substantial amounts of 
Pre-consumer Material. 

e. "Recyclable Product" shall be defined 
as the ability of a product and its 
packaging to be reused, reconditioned 
for use, or recycled through existing 
recycling collection programs. 

f. "Waste Reducing Product" shall be 
defined as any product that will result 
in less waste generated due to its use 
rather than another product designed to 
serve the same function with an greater 
waste generation rate. This shall include, 
but not be limited to, those products 
that can be reused, refilled or have a 
longer life expectancy and contain a 
lesser amount of toxic constituents. 

20. FEDERAL REQUIREMENTS (for Purchase 
Orders in excess of $2,500) - The attached cited 
Agency clauses shall be incorporated herein. In the 
event of conflict, the Agency clauses shall take 
precedence. 

Page 3 10/23/15 



PORT AUTHORITY OF NY & NJ 

ATTACHMENT A - Certified Environmentally Preferable Products/Practices 

Bidder Name: ____________ Date: -------------

In line with the Port Authority's efforts to promote products and practices which reduce our impact on the environment and 
human health, Bidders are encouraged to provide information regarding their environmentally preferable/sustainable business 
practices as they relate to this contract wherever possible. Bidders are requested to complete this form and submit it with their 
response, if appropriate. Bidders are requested to submit appropriate documentation to support the items for which the Bidder 
indicates a "Yes" and present this documentation, in the proper sequence of this Attachment. 

1. Packaging 
Has the Bidder implemented any of the following environmental initiatives? (A checkmark indicates "Yes") 
__ Use of corrugated materials that exceed the required minimum EPA recommended post-consumer recycled content 

Use of other packaging materials that contain recycled content and are recyclable in most local programs 
__ Promotes waste prevention and source reduction by reducing the extent of the packaging and/or offering 
packaging take-back services, or shipping carton return 

Reduces or eliminates materials which have been bleached with chlorine or chlorine derivatives 
Eliminates any packaging that may contain polyvinyl chloride (PVC), or polystyrene or heavy metals. 

If yes, a description of the practices being followed should be Include with the submission. 

2. Business Practices I Operations I Manufacturing 
Does the Bidder engage in practices that serve to reduce or minimize an impact to the environment, including, but not necessarily 
limited to, the following items? (A checkmark indicates "Yes") 
__ Recycles materials in the warehouse or other operations 
__ Use of alternative fuel vehicles or vehicles equipped with diesel emission control devices for delivery or transportation 
purposes 
__ Use of energy efficient office equipment or signage or the incorporation of green building design elements 
__ Use ofrecycled paper (that meets federal specifications) in their marketing and/or resource materials 

Other sustainable initiative 

If yes, a description of the practices being followed should be included with the submission. 

3. Training and Education 
Does the Bidder conduct/offer a program to train or inform customers and employees of the environmental benefits of the 
products to be offered under this contract, and/or does the Bidder conduct environmental training of its own staff? 

O Yes O No If yes, Bidder shall attach a description of the training offered and the specific criteria 
targeted by the training. 

4. Certifications 
Has the Bidder or any of its manufacturers and/or subcontractors obtained any of the following product I industry certifications? 

(A checkmark indicates "Yes") 
__ ISO 14000 or adopted some other equivalent environmental management system 
__ Other industry environmental standards (where applicable), such as the CERES principles, LEED Certification, C2C 
Protocol, Responsible Care Codes of Practice or other similar standards 
__ Third Party product certifications such as Green Seal, Scientific Certification Systems, Smartwood, etc. 

If yes, Bidders should attach copies of the certificates obtained. 

I hereby certify under penalty of law, the above statements are true and correct. 

________ Date 



UASI FY2012 

Certify the Assurances Statement 

Assurances 
NEW YORK STATE DIVISION OF HOMELAND SECURITY AND EMERGENCY SERVICES 
Certified Assurances for Federally-supported Projects 
Certifications Regarding Lobbying; Debarment, Suspension and Other Responsibility Matters; and Drug­
Free Workplace Requirements 

Applicants should refer to the regulations cited below to determine the certification to which they are 
required to attest. Applicants should also review the instructions for certification included in the 
regulations before completing this form. Acceptance of this form provides for compliance with 
certification requirements under 28 CFR Part 69, 'New Restrictions on Lobbying,' 2 CFR Part 2867, 'DOJ 
Implementation of OMB Guidance of Nonprocurement Debarment and Suspension,' and 28 CFR Part 83, 
'Government-wide Debarment and Suspension,' and Government-wide Requirements for Drug-Free 
Workplace (Grants).' The certifications shall be treated as a material representation of fact upon which 
reliance will be placed when the Department of Justice determines to award the covered transaction, 
grant or cooperative agreement. 

1. LOBBYING As required by Section 1352, Title 31 of the U.S. code, and Implemented at 28 CFR Part 69, 
for persons entering into a grant or cooperative agreement over $100,000, as defined at 28 cFR Part 69, 
the applicant certifies that: 

(a) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to 
any person for influencing or attempting to influence an officer or employee of any agency, a Member 
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection 
with making of any Federal grant, the entering Into of any cooperative agreement, and the extension, 
continuation, renewal, amendment, or modification of any Federal grant or cooperative agreement; 

(b) If any funds other than Federal appropriated funds have been paid or will be paid to any person for 
Influencing or attempting to influence an officer or employee of any agency, a Member of congress, an 
officer or employee of Congress, or an employee of a Member of Congress in connection with this 
Federal grant or cooperative agreement, the undersigned shall complete and submit Standard Form -
LLL, 'Disclosure of Lobbying Activities,' In accordance with its Instructions; 

(c) The undersigned shall require that the language of this certification be included in the award 
documents for all subawards at all tiers (including subgrants, contracts under grants and cooperative 
agreements, and subcontracts) and that all sub-recipients shall certify and disclose accordingly. 

2. DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY MATIERS (DIRECT RECIPIENT) 

As required by Executive Order 12549, Debarment and Suspension, and implemented at 2 CFR Part 
2867, for prospective participants in primary covered transactions, as defined at 2 CFR Section 
2867 .20(a): 

A. The applicant certifies that It and its principals: 

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, sentenced to a 
denial of Federal benefits by a State or Federal court, or voluntarily excluded from covered transactions 
by any Federal department or agency; 

(b) Have not within a three-year period preceding this application been convicted of or had a civil 
judgment rendered against them for commission of fraud or a criminal offense in connection with 



UASI FY2012 

obtaining, attempting to obtain, or performing a public (Federal, State, or local) transaction or contract 
under a public transaction; violation of Federal or State antitrust statutes or commission of 
embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, or 
receiving stolen property; 
(c) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity 
(Federal, State, or local) with commission of any of the offenses enumerated in paragraph (l)(b) of this 
certification; and 

(d) Have not within a three-year period preceding this application had one or more public transactions 
(Federal, State, or local) terminated for cause or default. 

B. Where the applicant is unable to certify to any of the statements in this certification, he or she shall 
attach an explanation to this application. 

3, DRUG-FREE WORKPLACE (GRANTEES OTHER THAN INDIVIDUALS) 

As required by the Drug-Free Workplace Act of 1988, and implemented at 28 CFR Part 83, Subpart F, for 
grantees, as defined at 28 CFR Sections 83.620 and 83.650: 

A. The applicant certifies that it will or will continue to provide a drug-free workplace by: 

(a) Publishing a statement notifying employees that the unlawful manufacture, distribution, dispensing, 
possession, or use of a controlled substance is prohibited in the grantee's workplace and specifying the 
actions that will be taken against employees for violation of such prohibition; 

(b) Establishing an on-going drug-free awareness program to inform employees about 

(1) The dangers of drug abuse in the workplace; 
(2) The grantee's policy of maintaining a drug-free workplace; 
(3) Any available drug counseling, rehabilitation, and employee assistance programs; and 
(4) The penalties that may be imposed upon employees for drug abuse violations occurring in the 
workplace; 

(c) Making it a requirement that each employee to be engaged in the performance of the grant be given 
a copy of the statement required by paragraph (a); 

(d) Notifying the employee in the statement required by paragraph (a) that, as a condition of 
employment under the grant, the employee will 

(1) Abide by the terms of the statement; and 
(2) Notify the employer in writing of his or her conviction for a violation of a criminal drug statute 
occurring in the workplace no later than five calendar days after such conviction; 

(e) Notifying the agency, in writing, within 10 calendar days after receiving notice under subparagraph 
(d)(2) from an employee or otherwise receiving actual notice of such conviction. Employers of convicted 
employees must provide notice, including position title, to: Department of Justice, Office of Justice 
Programs, ATTN: Control Desk, 810 7th Street, N.W., Washington, D.C. 20531. Notice shall include the 
identification number(s) of each affected grant; 

(f) Taking one of the following actions, within 30 calendar days of receiving notice under subparagraph 
(d)(2), with respect to any employee who ls so convicted 
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(1) Taking appropriate personnel action against such an employee, up to and Including termination, 
consistent with the requirements of the Rehabilitation Act of 1973, as amended; or 
(2) Requiring such employee to participate satisfactorily in a drug abuse assistance or rehabilitation 
program approved for such purposes by a Federal, State, or local health, law enforcement, or other 
appropriate agency; 

(g) Making a good faith effort to continue to maintain a drug-free workplace through implementation of 
paragraphs (a), (b), (c), (d), (e), and (f). 

As the duly authorized representative of the applicant, I hereby certify that the applicant will comply 
with the above certifications. 

STANDARD ASSURANCES 

The Applicant hereby assures and certifies compliance with all applicable Federal statutes, regulations, 
policies, guidelines, and requirements, Including OMB Circulars A-21, A-87, A-. 102, A-110, A-122, A-133; 
Ex. Order 12372 (Intergovernmental review of federal programs); and 28 C.F.R. pts. 66 or 70 
(administrative requirements for grants and cooperative agreements). The applicant also specifically 
assures and certifies that: 

1. It has the legal authority to apply for federal assistance and the Institutional, managerial, and financial 
capability (Including funds sufficient to pay any required non-federal share of project cost) to ensure 
proper planning, management, and completion of the project described In this application. 

2. It will establish safeguards to prohibit employees from using their positions for a purpose that 
constitutes or presents the appearance of personal or organizational conflict of Interest, or personal 
gain. 

3. It will give the awarding agency or the General Accounting Office, through any authorized 
representative, access to and the right to examine all paper or electronic records related to the financial 
assistance. 

4. It will comply with all lawful requirements imposed by the awarding agency, specifically including any 
applicable regulations, such as 28 C.F.R. pts. 18, 22, 23, 30, 35, 38, 42, 61, 
and 63. 

s. It will assist the awarding agency (if necessary) in assuring compliance with section 106 of the 
National Historic Preservation Act of 1966 (16 U.S.C. § 470), Ex. Order 11593 (identification and 
protection of historic properties), the Archeologlcal and Historical Preservation Act of 1974 (16 U.S.C. § 
469 a-1 et seq.), and the National Environmental Policy Act of 1969 (42 U.S.C. § 4321). 

6. It will comply (and will require any subgrantees or contractors to comply) with any applicable 
statutorily-Imposed nondiscrimination requirements, which may include the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. § 3789d); the Victims of Crime Act (42 U.S.C. § 10604(e)); The Juvenile 
Justice and Delinquency Prevention Act of 2002 (42 U.S.C. § 5672(b)); the Civil Rights Act of 1964 (42 
U.S.C. § 2000d); the Rehabilitation Act of 1973 (29 U.S.C. § 7 94); the Americans with Disabilities Act of 
1990 (42U.S.C. § 12131-34); the Education Amendments of 1972 (20 U.S.C. §§1681, 1683, 1685-86); and 
the Age Discrimination Act of 1975 (42 U.S.C. §§ 6101-07); see Ex. Order 13279 (equal protection of the 
laws for faith-based and community organizations). 

7. If a governmental entity: 
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a. It will comply with the requirements of the Uniform Relocation Assistance and Real Property 
Acquisitions Act of 1970 (42 U.S.C. § 4601 et seq.), which govern the treatment of persons displaced as a 
result of federal and federally-assisted programs; and 

b. It will comply with requirements of 5 U.S.C. §§ 1501-08 and§§ 7324-28, which limit certain political 
activities of State or local government employees whose principal employment is in connection with an 
activity financed in whole or in part by federal assistance. 
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Certify the Appendix A statement. 

Appendix A 
APPENDIX A 

STANDARD CLAUSES FOR NYS CONTRACTS 

The parties to the attached contract, license, lease, amendment or other agreement of any kind 
(hereinafter, 'the contract' or 'this contract') agree to be bound by the following clauses which are 
hereby made a part of the contract (the word 'Contractor' herein refers to any party other than the 
State, whether a contractor, licenser, licensee, lessor, lessee or any other party): 

1. EXECUTORY CLAUSE. In accordance with Section 41 if the State Finance Law, the State shall have no 
liability under this contract (the word Contractor or to anyone else beyond funds appropriated and 
available for this contract. 

2. NON-ASSIGNMENT CLAUSE. In accordance with Section 138 of the State Finance Law, this contract 
may not be assigned by the Contractor or its right, title or interest therein assigned, transferred 
conveyed, sublet or otherwise disposed of without the State's previous written consent, and attempts 
to do so are null and void. Notwithstanding the foregoing, such prior written consent of an assignment 
of a contract let pursuant to Article XI of the State Finance Law may be waived at the discretion of the 
contracting agency and with the concurrence of the State Comptroller where the original contract was 
subject to the State Comptroller's approval, where the assignment is due to a reorganization, merger or 
consolidation of the Contractor's business entity or enterprise. The State retains its right to approve an 
assignment and to require that any Contractor demonstrate Its responsibility to do business with the 
State. The Contractor may, however, assign its right to receive payments without the State's prior 
written consent unless this contract concerns Certificates of Participation pursuant to Article 5-A of the 
State Finance Law. 

3. COMPTROLLER'S APPROVAL. In accordance with Section 112 of the State Financial Law (or, if this 
contract is with the State University or City University of New York, Section 355 or Section 6218 of the 
Education Law), if this contract exceeds $50,000 (or the minimum thresholds agreed to by the Office of 
the State Comptroller for certain S.U.N.Y. and C.U.N.Y. contracts), or if this is an amendment for any 
amount to a contract which, as so amended, exceeds said statutory amount, or if, by this contract, the 
State agrees to give something other than money when the value or reasonably estimated value of such 
consideration exceeds $10,000, it shall not be valid, effective or binding upon the State until it has been 
approved by the State Comptroller and filed in his office. Comptroller's approval of contracts let by the 
Office of General Services is required when such contracts exceed $85,000 (State Finance Law Section 
163.6.a). 

4. WORKERS' COMPENSATION BENEFITS. In accordance with Section 142 of the State Finance Law, this 
contract shall be void and of no force and effect unless the Contractor shall provide and maintain 
coverage during the llfe of this contract for the benefit of such employees as are required to be covered 
by the provisions of the Workers' Compensation Laws. 

5. NON-DISCRIMINATION REQUIREMENTS. To the extent required by Article 15 of the Executive Law 
(also known as the Human Rights Law) and all other State and Federal statutory and constitutional non­
discrimination provisions, the Contractor will not discriminate against any employee or applicant for 
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employment because of race, creed, color, sex, national origin, sexual orientation, age, disabllity, genetic 
predisposition or carrier status, or marital status. Furthermore, in accordance with Section 220-e of the 
Labor Law, if this is a contract for the construction, alteration or repair of any public building or public 
work or for the manufacture, sale or distribution of materials, equipment or supplies, and to the extent 
that this contract shall be performed within the State of New York, Contractor agrees that neither It nor 
its subcontractors shall, by reason of race, creed, color, disability, sex, or national origin: (a) discriminate 
in hiring against any New York State citizen who is qualified and available to perform the work; or (b) 
discriminate against or intimidate any employee hired for the performance of work under this contract. 
If this Is a building service contract as defined in Section 230 of the Labor Law, then, In accordance with 
Section 239 thereof, Contractor agrees that neither It nor its subcontractors shall by reason of race, 
creed, color, national origin, age, sex or disability: discriminate In hiring against any New York State 
citizen who is qualified and available to perform the work; or (b) discriminate against or intimidate any 
employee hired for the performance of work under this contract. Contractor is subject to fines of $50.00 
per person per day for any violation of Section 220-e or Section 239 as well as possible termination of 
this contract and forfeiture of all moneys due hereunder for a second or subsequent violation. 

6. WAGE AND HOURS PROVISIONS. If this Is a public work contract covered by Article 8 of the Labor Law 
or a building service contract covered by Article 9 thereof, neither Contractor's employees nor the 
employees of its subcontractors may be required or permitted to work more than the number of hours 
or days stated in said statutes, except as otherwise provided In the Labor Law and as set forth in 
prevailing wage and supplement schedules Issued by the State Labor Department. Furthermore, 
Contractor and Its subcontractors must pay at least the prevailing wage rate and pay or provide the 
prevailing supplements, including the premium rates for overtime pay, as determined by the State Labor 
Department in accordance with the Labor Law. Additionally, effective April 28, 2008, if this Is a public 
work contract covered by Article 8 of the Labor Law, the Contractor understands and agrees that the 
filing of payrolls in a manner consistent with Subdivision 3-a of Section 220 of the Labor Law shall be a 
condition precedent to payment by the State of any State approved sums due and owing for work done 
upon the project. 

7. NON-COLLUSIVE BIDDING CERTIFICATION. In accordance with Section 139-d ofthe State Finance Law, 
if this contract was awarded based upon the submission of bids, Contractor affirms, under penalty of 
perjury, that its bid was arrived at Independently and without collusion aimed at restricting competition. 
Contractor further affirms that, at the time Contractor submitted Its bid, an authorized and responsible 
person executed and delivered to the State a non-collusive bidding certification on Contractor's behalf. 

8. INTERNATIONAL BOYCOTT PROHIBITION. In accordance with Section 220-f of the Labor Law and 
Section 139-h of the State Finance Law, if this contract exceeds $5,000, the Contractor agrees, as a 
material condition of the contract, that neither the Contractor nor any substantially owned or affiliated 
person, firm, partnership or corporation has participated, Is participating, or shall participate In an 
International boycott In violation of the federal Export Administration Act of 1979 (50 USC App. Sections 
2401 et seq.) or regulations thereunder. If such Contractor, or any of the aforesaid affiliates of 
Contractor, Is convicted or is otherwise found to have violated said laws or regulations upon the final 
determination of the United States Commerce Department or any other appropriate agency of the 
United States subsequent to the contract's execution, such contract, amendment or modification 
thereto shall be rendered forfeit and void. The Contractor shall so notify the State Comptroller within 
five (5) business days of such conviction, determination or disposition of appeal (2NYCRR 105.4). 
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9. SET-OFF RIGHTS. The State shall have all of its common law, equitable and statutory rights of set-off. 
These rights shall include, but not be limited to, the State's option to withhold for the purposes of set­
off any moneys due to the Contractor under this contract up to any amounts due and owing to the State 
with regard to this contract, any other contract with any State department or agency, Including any 
contract for a term commencing prior to the term of this contract, plus any amounts due and owing to 
the State for any other reason Including, without limitation, tax delinquencies, fee delinquencies or 
monetary penalties relative thereto. The State shall exercise Its set-off rights In accordance with normal 
State practices including, in cases of set-off pursuant to an audit, the finalization of such audit by the 
State agency, its representatives, or the State Comptroller. 

10. RECORDS. The Contractor shall establish and maintain complete and accurate books, records, 
documents, accounts and other evidence directly pertinent to performance under this contract 
(hereinafter, collectively, 'the Records'). The Records must be kept for the balance of the calendar year 
in which they were made and for six (6) additional years thereafter. The State Comptroller, the Attorney 
General and any other person or entity authorized to conduct an examination, as well as the agency or 
agencies involved in this contract, shall have access to the Records during normal business hours at an 
office of the Contractor within the State of New York or, if no such office is available, at a mutually 
agreeable and reasonable venue within the State, for the term specified above for the purposes of 
Inspection, auditing and copying. The State shall take reasonable steps to protect from public disclosure 
any of the Records which are exempt from disclosure under Section 87 of the Public Officers Law (the 
'Statute') provided that: (i) the Contractor shall timely inform an appropriate State official, in writing, 
that said records should not be disclosed; and (ii) said records shall be sufficiently identified; and (iii) 
designation of said records as exempt under the Statute is reasonable. Nothing contained herein shall 
diminish, or In any way adversely affect, the State's right to discovery in any pending or 
future litigation. 

11. IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION. (a) Identification Number (s). Every 
Invoice or New York State Claim for Payment submitted to a New York State agency by a payee, for 
payment for the sale of goods or services or for transactions (e.g., leases, easements, licenses, etc.) 
related to real or personal property must include the payee's identification number. The number is any 
or all of the following: (i) the payee's Federal employer identification number, (Ii) the payee's Federal 
social security number, and/or (iii) the payee's Vendor Identification Number assigned by the Statewide 
Financial System. Failure to Include such number or numbers may delay payment. Where the payee 
does not have such number or numbers, the payee, on Its Invoice or Claim for Payment, must give the 
reason or reasons why the payee does not have such number or numbers. 

(b)Privacy Notification. (1) The authority to request the above personal Information from a seller of 
goods or services or a lessor of real or personal property, and the authority to maintain such 
information, Is found In Section 5 of the State Tax Law. Disclosure of this information by the seller or 
lessor to the State is mandatory. The principal purpose for which the information is collected is to 
enable the State to identify individuals, businesses and others who have been delinquent in filing tax 
returns or may have understated their tax liabilities and to generally identify persons affected by the 
taxes administered by the Commissioner of Taxation and Finance. The Information will be used for tax 
administration purposes and for any other purpose authorized by law. (2) The personal Information is 
requested by the purchasing unit of the agency contracting to purchase the goods or services or lease 
the real or personal property covered by this contract or lease. The Information is maintained In the 
Statewide Financial System by the Vendor Management Unit within the Bureau of State Expenditures, 
Office of the State Comptroller, 110 State Street, Albany, New York 12236. 
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12. EQUAL EMPLOYMENT OPPORTUNITIES FOR MINORITIES AND WOMEN. In accordance with Section 
312 of the Executive Law and 5 NYCRR 143, if this contract is: (I) a written agreement or purchase order 
instrument, providing for a total expenditure in excess of $25,000.00, whereby a contracting agency is 
committed to expend or does expend funds in return for labor, services, supplies, equipment, materials 
or any combination of the foregoing, to be performed for, or rendered or furnished to the contracting 
agency; or (ii) a written agreement in excess of $100,000.00 whereby a contracting agency ls committed 
to expend or does expend funds for the acquisition, construction, demolition, replacement, major repair 
or renovation of real property and improvements thereon; or (ill) a written agreement in excess of 
$100,000.00 whereby the owner of a State assisted housing project is committed to expend or does 
expend funds for the acquisition, construction, demolition, replacement, major repair or renovation of 
real property and improvements thereon for such project, then the following shall apply and by signing 
this agreement the Contractor certifies and affirms that it ls Contractor's equal employment opportunity 
policy that: 

{a) The Contractor will not discriminate against employees or applicants for employment because of 
race, creed, color, national origin, sex, age, disability or marital status, shall make and document its 
conscientious and active efforts to employ and utilize minority group members and women in its work 
force on State contracts and will undertake or continue existing programs of affirmative action to ensure 
that minority group members and women are afforded equal employment opportunities without 
discrimination. Affirmative action shall mean recruitment, employment, job assignment, promotion, 
upgradings, demotion, transfer, layoff, or termination and rates of pay or other forms of compensation; 

(b) at the request of the contracting agency, the Contractor shall request each employment agency, 
labor union, or authorized representative of workers with which it has a collective bargaining or other 
agreement or understanding, to furnish a written statement that such employment agency, labor union 
or representative will not discriminate on the basis of race, creed, color, national origin, sex, age, 
disability or marital status and that such union or representative will affirmatively cooperate in the 
implementation of the Contractor's obligations herein; and 

(c) the Contractor shall state, in all solicitations or advertisements for employees, that, in the 
performance of the State contract, all qualified applicants will be afforded equal employment 
opportunities without discrimination because of race, creed, color, national origin, sex, age, disability or 
marital status. 

Contractor will include the provisions of 'a', 'b', and 'c' above, in every subcontract over 
$25,000.00 for the construction, demolltlon, replacement, major repair, renovation, planning or design 
of real property and improvements thereon (the 'Work') except where the Work is for the beneficial use 
of the Contractor. Section 312 does not apply to: (i) work, goods or services unrelated to this contract; 
or (ii) employment outside New York State. The State shall consider compliance by a contractor or 
subcontractor with the requirements of any federal law concerning equal employment opportunity 
which effectuates the purpose of this section. The contracting agency shall determine whether the 
imposition of the requirements of the provisions hereof duplicate or conflict with any such federal law 
and if such duplication or conflict exists, the contracting agency shall waive the applicability of Section 
312 to the extent of such duplication or conflict. Contractor will comply with all duly promulgated and 
lawful rules and regulations of the Department of Economic Development's Division of Minority and 
Women's Business Development pertaining hereto. 
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13. CONFLICTING TERMS. In the event of a conflict between the terms of the contract (including any and 
all attachments thereto and amendments thereof) and the terms of this Appendix A, the terms of this 
Appendix A shall control. 

14. GOVERNING LAW. This contract shall be governed by the laws of the State of New York except where 
the Federal supremacy clause requires otherwise. 

15. LATE PAYMENT. Timeliness of payment and any interest to be paid to Contractor for late payment 
shall be governed by Article 11-A of the State Finance Law to the extent required by law. 

16. NO ARBITRATION. Disputes involving this contract, including the breach or alleged breach thereof, 
may not be submitted to binding arbitration (except where statutorily authorized), but must, instead, be 
heard in a court of competent jurisdiction of the State of New York. 

17. SERVICE OF PROCESS. In addition to the methods of service allowed by the State Civil Practice Law & 
Rules ('CPLR'), Contractor hereby consents to service of process upon It by registered or certified mall, 
return receipt requested. Service hereunder shall be complete upon Contractor's actual receipt of 
process or upon the State's receipt of the return thereof by the United States Postal Service as refused 
or undeliverable. Contractor must promptly notify the State, in writing, of each and every change of 
address to which service of process can be made. Service by the State to the last known address shall be 
sufficient. Contractor will have thirty (30) calendar days after service hereunder is complete in which to 
respond. 

18. PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS. The Contractor certifies and warrants that 
all wood products to be used under this contract award will be in accordance with, but not limited to, 
the specifications and provisions of Section 165 of the State Finance Law, (Use of Tropical Hardwoods) 
which prohibits purchase and use of tropical hardwoods, unless specifically exempted, by the State or 
any governmental agency or political subdivision or public benefit corporation. Qualification for an 
exemption under this law will be the responsibility of the contractor to establish to meet with the 
approval of the State. 

In addition, when any portion of this contract involving the use of woods, whether supply or installation, 
is to be performed by any subcontractor, the prime Contractor will indicate and certify In the submitted 
bid proposal that the subcontractor has been informed and is in compliance with specifications and 
provisions regarding use of tropical hardwoods as detailed in §165 State Finance Law. Any such use must 
meet with the approval of the State; otherwise, the bid may not be considered responsive. Under bidder 
certifications, proof of qualification for exemption will be the responsibility of the Contractor to meet 
with the approval of the State. 

19. MACBRIDE FAIR EMPLOYMENT PRINCIPLES. In accordance with the MacBride Fair Employment 
Principles (Chapter 807 of the Laws of 1992), the Contractor hereby stipulates that the Contractor either 
(a) has no business operations In Northern Ireland, or (b) shall take lawful steps in good faith to conduct 
any business operations In Northern Ireland In accordance with the MacBrlde Fair Employment 
Principles (as described in Section 165 of the New York State Finance Law), and shall permit 
independent monitoring of compliance with such principles. 
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20. OMNIBUS PROCUREMENT ACT OF 1992. It is the policy of New York State to maximize opportunities 
for the participation of New York State business enterprises, including minority and women-owned 
business enterprises as bidders, subcontractors and 
suppliers on its procurement contracts. 

Information on the availability of New York State subcontractors and suppliers is available from: 

NYS Department of Economic Development 
Division for Small Business 
30 South Pearl St -- 7th Floor 
Albany, New York 12245 
Telephone: 518-292-5220 
Fax: 518-292-5884 
http://www.empire.state.ny.us 

A directory of certified minority and women-owned business enterprises is available from: 

NYS Department of Economic Development 
Division of Minority and Women's Business Development 
30 South Pearl St -- 2nd Floor 
Albany, New York 12245 
Telephone: 518-292-5250 
Fax: 518-292-5803 
http://www.empire.state.ny.us 

The Omnibus Procurement Act of 1992 requires that by signing this bid proposal or contract, as 
applicable, Contractors certify that whenever the total bid amount is greater than $1 million: 

(a) The Contractor has made reasonable efforts to encourage the participation of New York State 
Business Enterprises as suppliers and subcontractors, including certified minority and women-owned 
business enterprises, on this project, and has retained the documentation of these efforts to be 
provided upon request to the State; 

(b) The Contractor has complied with the Federal Equal Opportunity Act of 1972 (P.L. 92- 261), as 
amended; 

(c) The Contractor agrees to make reasonable efforts to provide notification to New York State residents 
of employment opportunities on this project through listing any such positions with the Job Service 
Division of the New York State Department of Labor, or providing such notification In such manner as is 
consistent with existing collective bargaining contracts or agreements. The Contractor agrees to 
document these efforts and to provide said documentation to the State upon request; and 

(d) The Contractor acknowledges notice that the State may seek to obtain offset credits from foreign 
countries as a result of this contract and agrees to cooperate with the State in these efforts. 

21. RECIPROCITY AND SANCTIONS PROVISIONS. Bidders are hereby notified that if their principal place 
of business is located in a country, nation, province, state or political subdivision that penalizes New 
York State vendors, and if the goods or services they offer will be substantially produced or performed 
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outside New York State, the Omnibus Procurement Act 1994 and 2000 amendments (Chapter 684 and 
Chapter 383, respectively) require that they be denied contracts which they would otherwise obtain. 
NOTE: As of May 15, 2002, the list of discriminatory jurisdictions subject to this provision Includes the 
states of South Carolina, Alaska, West Virginia, Wyoming, Louisiana and Hawaii. Contact NYS 
Department of Economic Development for a current list of jurisdictions subject to this provision. 

22. COMPLIANCE WITH NEW YORK STATE INFORMATION SECURITY BREACH AND 
NOTIFICATION ACT. Contractor shall comply with the provisions of the New York State 
Information Security Breach and Notification Act (General Business Law Section 899-aa; State 
Technology Law Section 208). 

23. COMPLIANCE WITH CONSULTANT DISCLOSURE LAW. If this is a contract for consulting services, 
defined for purposes of this requirement to include analysis, evaluation, research, training, data 
processing, computer programming, engineering, environmental, health, and mental health services, 
accounting, auditing, paralegal, legal or similar services, then, in accordance with Section 163 (4-g) of 
the State Finance Law (as amended by Chapter 10 of the Laws of 2006), the Contractor shall timely, 
accurately and properly comply with the requirement to submit an annual employment report for the 
contract to the agency that awarded the contract, the Department of Civil Service and the State 
Comptroller. 

24. PROCUREMENT LOBBYING. To the extent this agreement is a 'procurement contract' as defined by 
State Finance Law Sections 139-j and 139-k, by signing this agreement the contractor certifies and 
affirms that all disclosures made in accordance with State Finance Law Sections 139-j and 139-k are 
complete, true and accurate. In the event such certification is found to be intentionally false or 
intentionally incomplete, the State may terminate the agreement by providing written notification to 
the Contractor in accordance with the terms of the agreement. 

25. CERTIFICATION OF REGISTRATION TO COLLECT SALES AND COMPENSATING USE TAX BY CERTAIN 
STATE CONTRACTORS, AFFILIATES AND SUBCONTRACTORS. To the extent this agreement is a contract 
as defined by Tax Law Section 5-a, if the contractor fails to make the certification required by Tax Law 
Section 5-a or if during the term of the contract, the Department of Taxation and Finance or the covered 
agency, as defined by Tax Law 5-a, discovers that the certification, made under penalty of perjury, is 
false, then such fallure to file or false certification shall be a material breach of this contract and this 
contract may be terminated, by providing written notification to the Contractor in accordance with the 
terms of the agreement, If the covered agency determines that such action is In the best interest of the 
State. 

December, 2011 
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Certify the Appendix A-1 statement. 

Appendix A-1 
APPENDIX A-1 

New York State Division of Homeland Security and Emergency Services 
AGENCY-SPECIFIC CLAUSES 

A. GENERAL TERMS AND CONDITIONS 

1. The contract (Agreement) is hereby made by and between the Division of Homeland Security and 
Emergency Services (DHSES), on behalf of the State of New York (State) and the Grantee. 

2. Appendix A (Standard Clauses as required by the Attorney General for all State contracts) takes 
precedence over all other parts of this Agreement. 

3. This Agreement incorporates the face pages attached, this Appendix and all of the marked 
Appendices Identified on the face page hereof. 

4. Funding for the entire Agreement Period shall not exceed the funding amount specified as 'Funding 
Amount for the Initial Period' on the face page hereof. 

5. The period of this Agreement shall be as specified on the face page hereof. Should funding become 
unavallable, this Agreement may be suspended until finding becomes available. In such event DHSES 
shall notify the Grantee Immediately of learning of such unavailability of funds, however, any such 
suspension shall not be deemed to extend the term of this Agreement beyond the end date specified on 
the face page hereof. 

6. To modify the Agreement, the parties shall revise or complete the appropriate appendix form(s). Any 
change in the amount of consideration to be paid, change in scope, or change in the term, Is subject to 
the approval of the NYS Office of the State Comptroller. Any other modifications shall be processed in 
accordance with DHSES guidelines in this Agreement. 

7. The Grantee must meet the program objectives summarized in the Program Work Plan and Special 
Conditions (Appendix D) to the satisfaction of DHSES in accordance with provisions of the Agreement, 
relevant laws, rules and regulations, administrative and fiscal guidelines and, where applicable, 
operating certificates for facilities or license for an activity or program. 

8. If the Grantee enters Into subcontracts for the performance of work pursuant to this Agreement, the 
Grantee shall take full responsibility for the acts and omissions of its sub-grantees. Nothing in the 
subcontract shall impair the rights of the State under this Agreement. No contractual relationship shall 
be deemed to exist between the sub-grantee and neither DHSES nor the State of New York. 

9. If this Agreement exceeds $50,000, it shall not take effect until it Is executed by the parties hereto 
and approved by both the Offices of the NYS Attorney General and State Comptroller. If this Agreement 
Is $15,000 or less, it shall not take effect until it is executed by both parties. 

If this Agreement ranges in dollar amount from $15,000.01 to $50,000, execution Is contingent upon the 
appropriation. If the Agreement utilizes funds appropriated prior to April 1, 2006, it shall not take effect 
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until it is executed by the parties hereto and approved by both the Offices of the NYS Attorney General 
and State Comptroller. If the Agreement utilizes funds appropriated on or after April 1, 2006, it shall not 
take effect until it is executed by both parties. 

10. The failure of a party to enforce a contractual obligation shall not eliminate the other party's 
obligation to perform such contractual obligation. 

11. In the event that any provision of this Agreement is determined to be null and void, all remaining 
provisions shall continue to be In full force and effect. 

12. If applicable, the Grantee agrees to obtain not-for-profit status, a federal Identification number, and 
a charitable registration number (or a declaration of exemption) and to furnish DHSES with this 
information as soon as It is available. 

13. The Grantee agrees, as a material condition of the Agreement, to comply with all applicable 
provisions of the Hatch Act (5 U.S.C. 1501 et seq.), as amended. 

14. The Grantee shall comply with the provisions of the New York State Information Security Breach and 
Notification Act (General Business Law Section 889-aa; State Technology Law Section 208). The Grantee 
shall be liable for the costs associated with such breach if caused by the Grantee's negligent or wlllful 
acts or omissions, or the negligent or willful actions or omissions of Grantee's agents, officers, 
employees or sub- grantees. 

15. Consistent with the NYS Office of State Comptroller Bulletin No. G-221, all non-governmental (non­
profit and commercial) organizations scheduled to receive grant funding from DHSES must comply with 
Vendor Responsibility requirements. 

B. BUDGET, PAYMENT, REIMBURSEMENT AND REPORTING REQUIREMENTS 

1. The Grantee is not permitted to make any changes to the Agreement budget without the written 
approval of DH SES. Furthermore, any proposed modification to the Agreement, which results in a 
change of greater than 10 percent to any budget category, must be submitted to NYS Office of State 
Comptroller for approval. 

2. To be eligible for payment, the Grantee shall submit to the DHSES' designated payment office 
(identified in Appendix C) any appropriate documentation as required by the Payment and Reporting 
Schedule (Appendix C) and by agency fiscal guidelines, in a manner acceptable to DHSES. 

3. DHSES shall make payments and any reconciliation in accordance with the Payment and Reporting 
Schedule (Appendix C). DHSES shall pay the Grantee for completed, approved projects, a sum not to 
exceed the amount noted on the face page hereof. The Grantee must not seek or accept reimbursement 
from any other sources for Grantee costs and services pursuant to this Agreement. 

4. Grantee shall provide complete and accurate vouchers to the Agency in order to receive payment. 
Vouchers submitted to DHSES must contain all information and supporting documentation required by 
the Agreement, DHSES and the State Comptroller. Payment for vouchers submitted by the Grantee shall 
only be rendered electronically, unless a paper check is expressly authorized by the Director of DHSES, at 
the Director's sole discretion, due to extenuating circumstances. Such electronic payment shall be made 
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in accordance with the ordinary State procedures and practices. The Grantee shall comply with the State 
Comptroller's procedures to authorize electronic payments. Authorization forms are available at the 
State Comptroller's website at www.osc.state.ny.us/epay/index.htm. by email at 
epunlt@osc.state.ny.us, or by telephone at (518) 474-4032. Grantee acknowledges that it will not 
receive payment on any vouchers submitted under this Agreement If it does not comply with the State 
Comptroller's electronic payment procedures, except where the Director has expressly authorized 
payment by paper check as set forth above. 

5. The Grantee shall meet all audit requirements of the federal government and State of New York. 

6. Space rental provided by this Agreement must be supported by a written lease, maintained on file 
and made available by the Grantee upon request. 

7. The Grantee's request for travel, meals or lodging reimbursement shall be in accordance with 
Appendix 8, Budget, and, unless written authorization has been received from DHSES, shall not exceed 
rates authorized by the NYS Office Of State Comptroller (Audit and Control). Rates may be viewed online 
at: 
http://www.osc. state. ny. us/ agencies/travel/travel. htm. 

8. The Grantee's employment of a consultant must be supported by a written agreement executed by 
the Grantee and the consultant. A consultant is defined as an individual or organization hired by the 
Grantee for the stated purpose of accomplishing a specific task relative to the funded project. All 
consultant services must be obtained in a manner that provides for fair and open competition. The 
Grantee shall retain copies of all solicitations seeking a consultant, written agreements and 
documentation justifying the cost and selection of the consultant, and make them available to DHSES 
upon request. The Grantee further agrees that it shall assume sole and complete responsibility for 
fulfilling all the obligations set forth in the Agreement and the Grantee must guarantee the work of the 
consultant as if It were Its own. 

a) Unless a special condition applies to this Agreement, the rate for consultant services shall be 
reasonable and consistent with the amount paid for similar services in the marketplace. Time and effort 
reports are required for consultants. 

b) Grantee must adhere to the following guidelines at a minimum when obtaining consultant services. 

i. Consultant services that cost up to $15,000 may be obtained by proving reasonableness of price. One 
method of proving reasonableness of price is to obtain three quotations from responsible vendors, on 
the vendor's letterhead. A description of the selection process must be maintained, as well as a record 
of the quotations. 

Ii. Consultant services that cost over $15,000 up to $50,000 may be obtained by advertising the 
opportunity In a reasonable manner and In an appropriate venue for a reasonable period of time. 
Reasonableness of price must be proven; obtaining three quotations as in (i.) above may be used. A 
record must be maintained of the advertisement, the quotations, and the selection process. 

iii. Consultant services that cost over $50,000 must use a formal competitive bidding process. Guidance 
may be obtained from DHSES. At a minimum, the competitive bidding process must incorporate the 
following: open, fair advertisement of the opportunity to provide services; equal provision of 
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information to all interested parties; reasonable deadlines; establishment of the methodology of 
evaluating bids before the bids are opened; sealed bids opened at one time before a committee who 
will certify the process; and maintenance of a record of the competitive procurement process. 

c) A Grantee that is a local government must contract for consultants in accordance with General 
Municipal Law Article 5-A and any other applicable regulations. 

d) A Grantee who proposes to obtain consultant services from a particular vendor without competitive 
bidding must obtain the prior written approval of DHSES. The request for approval must be in writing 
and set forth, at a minimum, a detailed Justification for selection and the basis upon which the price was 
determined to be reasonable. Further, such consultant services must be In accordance with the 
guidelines, bulletins and regulations of the NYS Office of the State Comptroller, State Procurement 
Council, and the U.S. Department of Homeland Security. A copy of DHSES' approval must also be 
submitted with the voucher for payment. 

9. Equipment means tangible, nonexpendable, personal property having a useful life of more than one 
year and an acquisition cost of $5,000 or more per unit. A Grantee may use its own definition of 
equipment provided that such definition would at least Include all equipment defined above. A copy of 
the property record(s) or equipment inventory report(s) with relevant purchasing and supporting 
documentation must be made available to DHSES upon request. Property records or equipment 
inventory reports must be maintained, by award, that Include a description of the property, a serial 
number or other identification number, the source of property, who holds title, the acquisition date, and 
cost of the property, percentage of federal participation in the cost of the property, the location, use 
and condition of the property, and any ultimate disposition data including the date of disposal and sale 
price of the property. The Grantee must document receipt of all applicable equipment purchased with 
grant funds. A physical Inventory of the property must be taken and the results reconciled with the 
property records at least once every two years. 

10. Upon completion of all contractual requirements by the Grantee, DHSES will consider a request for 
continued use and possession of the equipment purchased with grant funds provided the equipment 
continues to be used in connection with a publlc security program. When disposing of equipment 
purchased with homeland security grant funding, a State agency must dispose of equipment in 
accordance with State Laws and procedures. All other Grantees shall dispose of equipment as follows: 

a) Items of equipment with a current per unit market value of less than $5,000 may be retained, sold or 
otherwise disposed of with no further obligation to the awarding agency. 

b) Items of equipment with a current per unit fair market value of $5,000 or more may be retained or 
sold. If sold, the awarding agency shall have a right to an amount calculated by multiplying the proceeds 
from the sale by the awarding agency's share of the equipment. If retained, the current market value is 
to be used In the calculation. To remit payments, award recipients should contact DHSES at 1-866-837-
9133 for guidance. 

11. The Grantee further agrees that, when practicable, any equipment purchased with grant funding 
shall be prominently marked as follows: 

'Purchased with funds provided by the U.S. Department of Homeland Security.' 
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21. Written justification and documentation for all procurements must be maintained on file, and made 
available to DHSES upon request. All procurements must be made in a fair and open manner and in 
accordance with the pre-determined methodology established for evaluating bids (e.g., lowest 
responsible bidder or best value). 

a) Grantee must also make all procurements as noted below: 

i. If the Grantee is eligible to purchase an item or service from a government contract or is able to 
purchase such item or service elsewhere at a lower than or equal price, then such purchase may be 
made immediately. 

ii. A Grantee purchasing any single piece of equipment, single service or multiples of each that cost up to 
$15,000 may do so by proving reasonableness of price. One method of proving reasonableness of price 
ls to obtain three quotations from responsible vendors, on the vendor's letterhead. A description of the 
selection process must be maintained, as well as a record of the quotations. 

iii. Goods or services or multiples of each that have an aggregate cost between $15,000 up to $50,000 
may be obtained by advertising the opportunity in a reasonable manner and in an appropriate venue 
for a reasonable period of time. Reasonableness of price must be proven; obtaining three quotations as 
in (ii) above may be used. A record must be maintained of the advertisement, the quotations, and the 
selection process. 

iv. A Grantee expending over $50,000 must use a formal competitive bidding process. Guidance may be 
obtained from DHSES. At a minimum, the competitive bidding process must incorporate the following: 
open, fair advertisement of the opportunity to provide the goods or services; equal provision of the 
information to all interested parties; reasonable deadlines; establishment of the methodology for 
evaluating bids before the bids are opened; sealed bids opened at one time before a committee who 
will certify the process; and maintenance of a record of the competitive procurement process. 

v. A Grantee who proposes to purchase from a particular vendor without competitive bidding must 
obtain the prior written approval of DHSES. The request for approval must be In writing and set forth, at 
a minimum, a detailed Justification for selection and the basis upon which the price was determined to 
be reasonable. Further, such procurement must be in accordance with the guidelines, bulletins and 
regulations of the NYS Office of the State Comptroller, State Procurement Council, and the U.S. 
Department of Homeland Security. A copy of DHSES' approval must also be submitted with the voucher 
for payment. 

b) A Grantee that is a State entity must make all procurements in accordance with State Finance Law 
Article 11, and any other applicable regulations. 

c) A Grantee that is a local government must make procurements in accordance with General Municipal 
Law Article 5-A, and any other applicable regulations. 

13. The Grantee shall submit detailed itemization forms or a form deemed acceptable to DHSES for 
personal service, fringe benefit and non-personal service expenditures with any voucher and fiscal cost 
report requesting reimbursement. Grant-related expenditures shall be reported on Fiscal Cost Reports 
approved by DHSES. These reports must be prepared periodically and as defined in Appendix C of this 
Agreement. All reported expenditures must reconcile to the program accounting records and the 
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approved budget. Prior period adjustments shall be reported in the same accounting period that the 
correction Is made. 

14. The Grantee must submit program progress reports and final reports as specified in Appendix c. 

15. Where advance payments are approved by DHSES, the Grantee agrees to expend the advance 
payments in accordance with the purposes set forth In Appendix D and consistent with Appendix B. The 
advanced funds must be placed in an interest-bearing account and are subject to the rules outlined In 44 
CFR Part 13, (Uniform Administrative Requirements for Grants and Cooperative Agreements to State 
and Local Governments) and 2 CFR 215 (Uniform Administrative Requirements for Grants and 
Agreements with Institutions of Higher Education, Hospitals, and Other Non-Profit Organizations), which 
require Grantees to promptly remit back to the federal government, through New York State Division of 
Homeland Security and Emergency Services, any interest earned on these advanced funds. The Grantee 
may keep interest earned up to $100 per federal fiscal year if a local unit of government and $250 per 
federal fiscal year if a not-for-profit for administrative expenses. This maximum limit is not per award; it 
is inclusive of all interest earned as the result of all federal grant program funds received per year. 
Interest must be reported on Fiscal Cost Reports and remitted to DHSES quarterly. 

C. ACCOUNTING FOR GRANT EXPENDITURES 

1. Grant funds may be expended only for purposes and activities set forth in this Agreement. 
Accordingly, the most important single requirement of accounting for this grant is the complete and 
accurate documentation of grant expenditures. If the Grantee receives funding from two or more 
sources, a II necessary steps must be taken to ensure that grant-related transactions are not 
commingled. This includes, but is not limited to, the establishment of unique budget codes, a separate 
cost center, or a separate chart of accounts. Expenditures must be cross-referenced to supporting 
source documents (purchase orders, contracts, real estate leases, invoices, vouchers, timesheets, 
mileage logs, etc.). 

2. Grantee agrees that It shall maintain adequate Internal controls and adhere to Generally Accepted 
Accounting Principles for Government or Generally Accepted Accounting Principles for Not-for-Profit 
Organizations. 

3. This Agreement may be subject to fiscal audits by DHSES, NYS Office of State Comptroller, pertinent 
federal agencies, and other designated entities to ascertain financial compliance with federal and/or 
State laws, regulations, and guidelines applicable to this Agreement. Such audits may include review of 
the Grantee's accounting, financial, and reporting practices to determine compliance with the 
Agreement and reporting requirements; maintenance of accurate and reliable original accounting 
records In accordance with governmental accounting standards as well as generally accepted accounting 
principles; and specific compllance with allowable cost and expenditure documentation standards 
prescribed by applicable federal, State, and DHSES guidelines. 

4. None of the goals, objectives or tasks, as set forth In Appendix D, shall be sub-awarded to another 
organization without specific prior written approval by DHSES. Where the intention to make sub-awards 
is clearly indicated in the application, DHSES approval Is deemed given, if these activities are funded as 
proposed. 
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5. If this Agreement makes provisions for the Grantee to sub-grant funds to other recipients, the 
Grantee agrees that all sub-grantees shall be held accountable by the Grantee for all terms and 
conditions set forth in this Agreement. The Grantee further agrees that It shall assume sole and 
complete responsibility for fulfilling all the obligations set forth in the Agreement and the Grantee must 
guarantee the work of any sub-grantee as If it were its own. 

6. The Grantee agrees that all sub-grantee arrangements shall be formalized in writing between the 
parties Involved. The writing must, at a minimum, include the following Information: 

-Activities to be performed; 
-Time schedule; 
-Project policies; 
-Other policies and procedures to be followed; 
-Dollar limitation of the Agreement; 
-Appendix A, Appendix A-1, Appendix C, Certified Assurances for Federally Supported Projects, 
Certification Regarding Lobbying, Debarment and Suspension and any special conditions set forth In the 
Agreement; 
-Applicable federal and/or State cost principles to be used in determining allowable costs; and 
-Property Records or Equipment Inventory Reports. 

7. The Grantee will not be reimbursed for sub-granted funds unless all expenditures by a sub-grantee 
are listed on detailed Itemization forms or a form deemed acceptable to DHSES. Backup documentation 
for such expenditures must be made available to DHSES upon request. All expenditures must be 
programmatically consistent with the goals and objectives of this Agreement and with the Budget set 
forth in Appendix B. 

D. PROPERTY 

1. Any equipment, furniture or supplies or other property purchased pursuant to this Agreement Is 
deemed to be the property of the State, except as may otherwise be governed by federal or State laws, 
rules or regulations or stated in this Agreement. 

2. Upon completion of all contractual requirements by the Grantee under this Agreement, DHSES shall 
accept a request for continued use and possession of the equipment purchased with grant funds 
providing the equipment continues to be used In accordance with the contracted activities and 
guidelines in this Agreement. 

3. The Grantee must conduct a physical inventory of property records at least once every two years to 
verify the existence, current utilization and continued need for the property. In the event the property is 
no longer required by the Grantee, this fact should be reported to DHSES as soon as possible and 
appropriate guidelines followed, as specified In this Appendix. 

4. If Grantee disposes of any equipment purchased under this Agreement during the active lifespan of 
said equipment, Grantee must reinvest any proceeds from the disposal into additional equipment Items 
to continue Grantee's organization's activities subject to the guidelines of this Agreement. If the Grantee 
does not reinvest proceeds to continue activities subject to this Agreement, the percentage of the 
proceeds equal to the proportion of the original purchase price paid by funds for the Agreement must 
be repaid to the State of New York. 
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E. FEDERAL REQUIREMENTS 

1. The Grantee must comply with the most recent version of the Administrative Requirements, Cost 
Principles, and Audit requirements. 

2. A list of regulations commonly applicable to United States Department of Homeland Security (DHS) 
grants are listed below, Including the guidance: 

a) Administrative Requirements: 

1. 44 CFR Part 13, Uniform Administrative Requirements for Grants and Cooperative Agreements to 
State and Local Governments 
2. 2 CFR Part 215, Institutions of Higher Education, Hospitals, and Other Non-Profit Organizations (OMB 
Circular A-110) 

b) Cost Principles: 

1. 2 CFR Part 225, State and Local Governments (OMB Circular A-87) 
2. 2 CFR Part 220, Educational Institutions (OMB Circular A-21) 
3. 2 CFR Part 230, Non-Profit Organizations (OMB Circular A-122) 
4. Federal Acquisition Regulation Sub-part 31.2, Contracts with Commercial Organizations 

c) Audit Requirements: 

1. OMB Circular A-133, Audits of States, Local Governments, and Non-Profit Organizations 

3. The Grantee shall ensure it is aware of and complies with all applicable laws, regulations and program 
guidance. It Is the responsibility of the Grantee to become familiar with and comply with all terms and 
conditions associated with acceptance of funds. 

4. The Grantee must ensure full compliance with all cost documentation requirements, including specific 
personal service documentation, as applicable directly to the Grantee, sub-recipient or collaborative 
agency/organization. The Grantee must maintain specific documentation as support for project related 
personal service expenditures as this Agreement Is supported by federal funds. Depending upon the 
nature or extent of personal service provided under this Agreement, the Grantee shall maintain semi­
annual (or more frequent) personal service certifications and/or an after-the-fact personnel activity 
reporting system (or equivalent) which complies with all applicable laws, regulations and program 
guidance. Failure to do so may result In disallowance of costs. 

5. In accordance with federal requirements, a Grantee that receives during its fiscal year 
$500,000 or more of federal funds from all sources, Including this Agreement, must agree to have an 
Independent audit of such federal funds conducted In accordance with the federal Office of 
Management and Budget (OMB) Circular A-133. OMB Circular A-133 further requires that the final 
report for such audit be completed within nine months of the end of the Grantee's fiscal year. 

6. The Grantee must provide one copy of such audit report to DHSES within nine months of the end of 
Its fiscal year, or communicate In writing to DHSES that Grantee ls exempt from such requirement. 
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7. Program income earned by the Grantee during the grant funding Period must be reported In writing 
to DHSES, in addition to any other statutory reporting requirements. Program income consists of income 
earned by the grant recipient that is directly generated by a supported activity or earned as a result of 
the grant program. Program income includes, but ls not limited to, Income from fees for services 
performed, the use of rental or real or personal property acquired under federally-funded projects, the 
sale of commodities or items fabricated under an award, license fees and royalties on patents and 
copyrights and interest on loans made with federal award funds. For example, If the purpose of a grant 
is to conduct conferences, any training fees that are generated would be considered program income. 
Interest earned on grant funds is not considered program Income unless specified in Appendix D. The 
Grantee agrees to report the receipt and expenditures of grant program income to DHSES. Program 
income (not to Include Interest earned), generated by the use of these grant funds will be used to 
enhance the grant project. 

8. Any creative or literary work developed or commissioned by the Grantee with grant support provided 
by DHSES shalt become the property of DHSES, entitling DHSES to assert a copyright therein, unless the 
parties have expressly agreed otherwise in a written Instrument signed by them. 

a) If DHSES shares its right to copyright such work with the Grantee, DHSES reserves a royalty-free, 
nonexclusive, and irr_evocable license to reproduce, publish or otherwise use, and to authorize others to 
use: (a) the copyright in any work developed under a grant, sub- grant, or contract under a grant or sub­
grant; and (b) any rights of copyright to which a Grantee, sub-grantee, or a contractor purchases 
ownership with grant support. 

b) If the grant support provided by DHSES Is federally-sponsored, the federal awarding agency also 
reserves a royalty-free, nonexclusive, and irrevocable license to reproduce, publish or otherwise use, 
and to authorize others to use: (a) the copyright In any work developed under a grant, sub-grant or 
contract under a grant or sub-grant; and (b) any rights of copyright to which a Grantee, sub-grantee, or a 
contractor purchases ownership with such grant support. 

c) The Grantee shall submit one copy of all reports and publications resulting from this Agreement to 
DHSES. Any document generated pursuant to this grant must contain the following language: 

This project was supported by a grant administered by the New York State Division of Homeland 
Security and Emergency Services and the U.S. Department of Homeland Security. Points of view in this 
document are those of the author and do not necessarily represent the official position or policies of the 
New York State Division of Homeland Security and Emergency Services or the U.S. Department of 
Homeland Security. 

F. SAFEGUARDS FOR SERVICES AND CONFIDENTIALITY 

1. Services performed pursuant to this Agreement must be secular in nature and shall be performed in a 
manner that does not discriminate on the basis of religious belief, or promote or discourage adherence 
to religion in general or particular religious beliefs. 

2. Funds provided pursuant to this Agreement shall not be used for any partisan political activity, or for 
activities that may influence legislation or the election or defeat of any candidate for public office. 
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3. Information relating to individuals who may receive services pursuant to this Agreement shall be 
maintained and used only for the purposes intended under the Agreement and in conformity with 
applicable provisions of federal and State laws and regulations, or as specified in this Agreement. 

G. AMENDMENT, SUSPENSION, TERMINATION OF AGREEMENT 

1. The Grantee agrees that if the project is not operational within 60 days of the execution date of the 
Agreement, It will report by letter to DHSES the steps taken to initiate the project, the reasons for delay, 
and the expected starting date. If the project is not operational within 90 days of the execution date of 
the Agreement, the Grantee will submit a second statement to DHSES explaining the delay. DHSES may 
either cancel the project and redistribute the funds or extend the Implementation date of the project 
beyond the 90- day period when warranted by extenuating circumstances. 

2. DHSES will be allowed to extend, increase, amend, decrease or terminate this Agreement, upon 
appropriate approval of the NYS Offices of Attorney General and/or State Comptroller, as follows: 

a) Upon approval by the NYS Office of State Comptroller, the term of this Agreement may be extended 
in conjunction with the extension of the federal grant award from which this Agreement is funded, not 
to exceed a term of five years from the initial start date. 

b) Upon approval by the NYS Office of State Comptroller, the amount of this Agreement may be 
increased provided the funds are used in accordance with the guidelines associated with this Agreement 
grant application kit, as outlined in Appendix D, and the scope of work has not substantially changed. 

c) This Agreement may be terminated at any time upon mutual written consent of DHSES and the 
Grantee. 

d) DHSES may decrease the level of funding or terminate the Agreement immediately, upon written 
notice of termination to the Grantee, if the Grantee fails to comply with the terms and conditions of this 
Agreement and/or with any laws, rules, regulations, policies or procedures affecting this Agreement. 

e) This Agreement may be terminated for convenience upon thirty (30) days' notice to the Grantee. 

3. DHSES reserves the right to suspend program funds if the Grantee is found to be in noncompliance 
with the provisions of this Agreement or other grant agreements between the Grantee and DHSES or, if 
the Grantee or principals of the Grantee are under investigation by a New York State or local law 
enforcement agency for noncompliance with State or federal laws or regulatory provisions or, if In 
DHSES' Judgment, the services provided by the Grantee under the Agreement are unsatisfactory or 
untimely. 

i. DHSES shall provide the Grantee with written notice of noncompliance. 

II. Upon the Grantee's failure to correct or comply with the written notice by DHSES, DHSES reserves the 
right to terminate this Agreement, recoup funds and recover any assets purchased with the proceeds of 
this Agreement. 
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iii. DHSES reserves the right to use approved grant related expenditures to offset disallowed 
expenditures from any grant funded through Its offices upon appropriate notification to the Grantee, or 
upon reasonable assurance that the Grantee is not in compliance with these terms. 

4. All notices permitted or required hereunder shall be in writing and shall be transmitted either: 

(a) via certified or registered United States mail, return receipt requested; 
(b) by facsimile transmission; 
(c) by personal delivery; 
(d) by expedited delivery service; or 
(e) by e-mail. 

5. Any such notice shall be deemed to have been given either at the time of personal delivery or, in the 
case of expedited delivery service or certified or registered United States mall, as of the date of first 
attempted delivery at the address and In the manner provided herein, or in the case of facsimile 
transmission or email, upon receipt. 

6. The parties may, from time to time, specify any new or different address in the United States as their 
address for purpose of receiving notice under this Agreement by giving fifteen (15) days written notice 
to the other party sent in accordance herewith. The parties agree to mutually designate individuals as 
their respective representatives for the purposes of receiving notices under this Agreement. Additional 
individuals may be designated in writing by the parties for purposes of implementation and 
administration/billing, resolving issues and problems and/or for dispute resolution. 

7. Upon receipt of the notice of termination, the Grantee agrees to cancel, prior to the effective date of 
any prospective termination, as many outstanding obligations as possible, and agrees to not incur any 
new obligations after receipt of the notice without prior written approval by DHSES. 

8. DHSES shall be responsible for payment on claims pursuant to costs incurred pursuant to terms of the 
AGREEMENT. In no event shall DHSES be liable for expenses and obligations arising from the program(s) 
in this Agreement after the termination date. 

H. AVAILABILITY OF FUNDS 

1. If for any reason the State of New York or the federal government terminates its appropriation 
through DHSES or falls to pay the full amount of the allocation for the operation of this program, this 
Agreement may be terminated or reduced at the discretion of DHSES, provided that no such reduction 
or termination shall apply to allowable costs already incurred by the Grantee where funds are available 
to DHSES for payment of such costs. Upon termination or reduction of this Agreement, all remaining 
funds paid to the Grantee that are not subject to allowable costs already incurred by the Grantee shall 
be returned to DHSES. In any event, no liability shall be Incurred by DHSES or by the State of New York 
beyond monies available for the purposes of this Agreement. The Grantee acknowledges that any funds 
due to DHSES because of disallowed expenditures after audit shall be its responsibility. 

2. Unless otherwise specified, in accordance with the State Finance Law, the availability of federal and 
State funds budgeted as local assistance shall cease on September 15th of the year following the fiscal 
year in which the funds were appropriated, unless such funds are re-appropriated In the State Budget by 
the New York State Legislature. When local assistance funds are not re-appropriated, vouchers must be 
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received by DHSES by August 1st of the year following the fiscal year in which the funds were 
appropriated to ensure reimbursement. 

I. RETENTION OF RECORDS 

1. Original records must be retained for six years following the submission of the final claim against this 
Agreement or the end of the Agreement Period, if later. In cases where litigation, a claim, or an audit Is 
ongoing, the records must be retained untll formal completion of the action and resolution of issues or 
the end of the six year period, whichever is later. In the event of an audit, the project manager or a 
designated responsible party must be prepared to produce source documents that substantiate claimed 
expenditures. DHSES requires that all documentation materials be organized, readily accessible, and 
cross-referenced to the Fiscal Cost Reports previously submitted. If fiscal records, such as purchase 
orders, vouchers, payroll registers, payroll tax records, property records or equipment inventory 
records, etc., are to be kept in a fiscal office which is separate and apart from the program office, the 
project manager must have access to these original records. Such fiscal records must readily identify the 
associated project. 

J. INDEMNIFICATION 

1. The Grantee shall be solely responsible and answerable in damages for any and all accidents and/or 
injuries to persons {including death) or property arising out of or related to the services to be rendered 
by the Grantee or its sub-grantees pursuant to this Agreement. The Grantee shall indemnify and hold 
harmless the State of New York and its officers and employees from claims, suits, actions, damages and 
costs of every nature arising out of the provision of services pursuant to this Agreement. 

2. The Grantee is an Independent contractor and may neither hold itself out nor claim to be an officer, 
employee or subdivision of the State nor make any claim, demand or application to, or for, any right 
based upon any different status. 

Revised 02/26/2010 
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Certify the Appendix C statement. 

Appendix C 
APPENDIX C 
PAYMENT AND REPORTING SCHEDULE 

For All Grantees: 

The Grantee agrees that this ls a reimbursement-based contract; an advance may be provided as 
specified in Appendix D. All requests for reimbursement must reflect actual costs that have been 
disbursed by the Grantee. Items or services not received are not eligible for reimbursement. 

Reimbursement requests need to include the following documents: 

-Signed Voucher and Fiscal Cost Report 
-Detailed Itemization Forms or other forms deemed acceptable by DHSES of any budgeted category for 
which reimbursement is requested 
-Written documentation of all required DHSES approvals, as appropriate 

2. Grantee shall provide complete and accurate vouchers to the Agency in order to receive payment. 
Vouchers submitted to DHSES must contain all information and supporting documentation required by 
the Agreement, DHSES and the State Comptroller. Payment for vouchers submitted by the Grantee shall 
only be rendered electronically, unless a paper check is expressly authorized by the Director of DHSES, at 
the Director's sole discretion, due to extenuating circumstances. Such electronic payment shall be made 
in accordance with the ordinary State procedures and practices. The Grantee shall comply with the State 
Comptroller's procedures to authorize electronic payments. Authorization forms are available at the 
State Comptroller's website at www.osc.state.ny.us/epay/index.htm. by email at 
epunit@osc.state.ny.us, or by telephone at (518) 474-4032. Grantee acknowledges that it will not 
receive payment on any vouchers submitted under this Agreement if it does not comply with the State 
Comptroller's electronic payment procedures, except where the Director has expressly authorized 
payment by paper check as set forth above. 

3. Grantees must submit all required fiscal reports, supporting documentation and program progress 
reports. Failure to meet these requirements will result in the rejection of associated vouchers. Final 
vouchers, reimbursement requests and reports must be submitted within 30 days of the end of the 
grant contract period. Failure to voucher within this period may result in the loss of grant funds. The 
Grantee must also refund all unexpended advances and any interest earned on the advanced funds. 
Property Records or Equipment Inventory Reports as defined in Appendix A-1, Paragraph 12, must be 
available at the conclusion of the grant contract period and submitted to DHSES upon request. 

4. If at the end of this contract there remain any monies (advanced or interest earned on the advanced 
funds) associated with this contract In the possession of the Grantee, the Grantee shall submit a check 
or money order for that amount payable to the order of the New York State Division of Homeland 
Security and Emergency Services. Remit the check along with the final fiscal cost report within 30 days of 
termination of this grant contract to: 
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NYS Division of Homeland Security and Emergency Services 
Federal Fiscal Unit 
State Campus- Building 7A 1220 Washington Avenue 
Albany, NY 12242 

5. Vouchers shall be submitted In a format acceptable to DHSES and the Office of the State Comptroller. 
Vouchers submitted for payment shall be deemed to be a certification that the payments requested are 
for project expenditures made In accordance with the items as contained in the Project Budget 
(Appendix B) and during the contract period. Such voucher shall also be deemed to certify that: a) the 
payments requested do not duplicate reimbursement from other sources of funding; and b) the funds 
provided herein do not replace funds that, In the absence of this grant, would have been made available 
by the Grantee for this program. 

6. Fiscal cost reports must be submitted showing grant expenditures. They must also show the amount 
of Interest earned to date on any advanced funds. 

All submitted vouchers will reflect the Grantee's actual expenditures and will be accompanied by 
supporting detailed itemization forms or a form deemed acceptable to DHSES for personal service, 
fringe benefit and non-personal service expenditures or other documentation as required, and by a 
fiscal cost report for the reporting period. In the event that any expenditure for which the Grantee has 
been reimbursed by grant funds Is subsequently disallowed, DHSES, in Its sole discretion, may reduce 
the voucher payment by the amount disallowed. If necessary, the Grantee may be required to submit a 
final budget reallocation. 

DHSES reserves the right not to release subsequent grant awards pending Grantee compliance with this 
Agreement. 

7. For purposes of prompt payment provisions, the Designated Payment Office for the processing of all 
vouchers Is the Contract Unit of DHSES. Payment of grant vouchers shall be made In accordance with the 
provisions of Article XI-A of the State Finance Law. Payment shall be preceded by an inspection period of 
15 business days which shall be excluded from calculations of the payment due date for purposes of 
determining eligibility for interest payments. The Grantee must notify the Federal Fiscal Unit in writing 
of a change of address In order to benefit from the prompt payment provision of the State Finance Law. 
When progress reports are overdue, vouchers will not be eligible for prompt payment. 

8. Timely and properly completed New York State vouchers, with supporting documentation when 
required, shall be submitted to: 

NYS Division of Homeland Security and Emergency Services 
Attention: Contracts Unit 
State Office Building Campus- Bldg. 7A 
1220 Washington Avenue, Suite 610 
Albany, NY 12242 

9. The Grantee will submit program progress reports and one final report to DHSES on a prescribed form 
provided by DHSES as well as any additional Information or amended data as required. 
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Progress reports will be due within 30 days of the last day of each calendar quarter or on an alternate 
schedule as prescribed in Appendix D. Progress reports will be due within 30 days of the last day of the 
calendar quarter from the start date of the program and the final report will be due upon completion of 
the project or termination of this Agreement. Calendar quarters, for the purposes of making program 
progress reports, shall be as follows: 

Calendar Quarter: January 1- March 31-- Report Due: April 30 
Calendar Quarter: April 1 - June 30 -· Report Due: July 30 
Calendar Quarter: July 1 • September 30 -- Report Due: October 30 
Calendar Quarter: October 1- December 31 •• Report Due: January 30 

The final report, or where applicable interim progress reports, will summarize the project's 
achievements as well as describe activities for that quarter. 

Revised 02/26/2010 
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FEMA Requirements 

1. DEFINITIONS 

To avoid undue repetition, the following tenns, as used within these "FEDERAL EMERGENCY 
MANAGEMENT REQUIREMENTS," shall be construed as follows: 

"Agreement" means "Contract." 

"Simplified Acquisition Threshold" means the dollar amount below which a non-Federal entity 
may purchase property or services using small purchase methods. The Simplified Acquisition 
Threshold is set by the Federal Acquisition Regulation at 48 CFR Subpart 2.1 (Definitions) and in 
accordance with 41 U.S.C. 1908. 

2. INCORPORATION OF FEDERAL EMERGENCY MANAGEMENT AGENCY 
TERMS 

This Agreement is anticipated to be partially funded by the Federal Emergency Management 
Agency ("FEMA"). 

Anything to the contrary herein notwithstanding, all FEMA-mandated terms shall be deemed to 
control in the event of a conflict with other provisions contained in this Contract. The Contractor 
shall not perfonn any act, fail to perfonn any act, or refuse to comply with any Authority requests 
that would cause the Authority to be in violation of the FEMA tenns and conditions. 

All federal laws and regulations applicable to the receipt of FEMA grants, including, but not 
limited to those remedies set forth in Title 44 of the Code of Federal Regulations, Part 13 ("44 
C.F.R. 13") shall be deemed to be inserted herein and the Contract shall be read and enforced as 
though it were included herein. If any provision of this Contract shall be such as to effect non­
compliance with any FEMA requirement, such provision shall not be deemed to fonn part hereof, 
but the balance of this Contract shall remain in full force and effect. 

3. FEDERAL CHANGES 

The Contractor shall at all times comply with all applicable FEMA regulations, policies, 
procedures and directives, as they may be amended or promulgated from time to time during the 
tenn of this Contract. Contractor's failure to so comply shall constitute a material breach of this 
Contract. The most recent Federal laws, regulations, policies, and administrative practices apply 
to this Contract at any particular time, unless FEMA issues a written determination otherwise. 
All standards or limits are minimum requirements, unless modified by the FEMA. 

4. NO FEDERAL GOVERNMENT OBLIGATIONS TO TmRD PARTIES 

The Authority and the Contractor acknowledge and agree that, notwithstanding any concurrence 
by the Federal Government in or approval of the solicitation or award of the underlying contract, 
absent the express written consent by the Federal Government, the Federal Government is not a 
party to this Contract and shall not be subject to any obligations or liabilities to the Authority, 
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Contractor, or any other party (whether or not a party to that contract) pertaining to any matter 
resulting from the underlying contract. 

The Contractor agrees to include the above clause in each subcontract. It is further agreed that 
the clause shall not be modified, except to identify the subcontractor who will be subject to its 
provisions. 

5. ORGANIZATIONAL CONFLICT OF INTEREST 

A. This Contract may give rise to a potential for an organizational conflict of 
interest. An organizational conflict of interest exists when the nature of the work 
to be performed under the contract may, without some form of restriction on 
future activities; result in an unfair competitive advantage to the Contractor. 

1.) The Contractor shall have access to confidential and/or sensitive Authority 
information in the course of contract performance. Additionally, the 
Contractor may be provided access to proprietary information obtained from 
other contracted entities during contract performance. The Contractor agrees 
to protect all such information from disclosure unless so authorized, in 
writing, by the Authority and to refrain from using such information for any 
purpose other than that for which it was furnished. 

2.) To the extent that the Contractor either (a) uses confidential and/or sensitive 
Authority information or proprietary information obtained from other 
Authority contractors to develop any form of document, report, or plan that is 
determined by the Authority to be the basis, in whole or in part, of any 
subsequent solicitation issued by the Authority or (b) develops written 
specifications that are used in any subsequent solicitation issued by the 
Authority, the Contractor agrees that it shall not be eligible to compete for 
such subsequent solicitation(s) as a prime or principal contractor or as part of 
any teaming arrangement unless the Authority provides, in writing, a specific 
waiver of this restriction. The duration of any restriction imposed under this 
subparagraph shall not exceed the length of the initial performance period of 
any subsequently awarded contract for which the Contractor was ineligible to 
compete. 

B. The Contractor, by submitting its bid or proposal, agrees to the above stated 
conditions and terms and further agrees to perform all duties under the contract 
and, in doing so, not to enter into contractual agreements with Authority prime 
contractors and first-tier subcontractors in such a way as to create an 
organizational conflict of interest. 

C. If the Authority determines that the Contractor has violated any term of this 
numbered clause, the Authority may take any appropriate action available under 
the law or regulations to obtain redress to include, but not be limited to, requiring 
the Contractor to terminate any affiliation or contractual arrangement with an 
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Authority prime contractor or first-tier subcontractor at no cost to the Authority; 
detennining the Contractor ineligible to compete for or be awarded any 
subsequent or "follow-on" contracts that may be based upon the Contractor's 
actions under this Contract or violations of this numbered clause, or tenninating 
this Contract, in whole or in part. 

6. CERTIFICATION-DEBARMENT AND SUSPENSION 

Th is Contract is a covered transaction for purposes of 2 C .F .R. Parts 180 and 3 000. As such, the 
Contractor is required to verify that none of the Contractor, its principals, as defined at 2 C.F.R. 
180.995, or affiliates, as defined at 2 C.F.R. 180.905, are excluded or disqualified as defined at 2 
C.F.R. 180.935 and 180.940. 

The Contractor is required to comply with 2 C.F.R. 180, Subpart C and must include the 
requirement to comply with 2 C.F.R. 180, Subpart C in any lower tier covered transaction it 
enters into. 

By signing and submitting its bid or proposal, the proposer certifies as follows: 

The certification in this clause is a material representation of fact relied upon by the Port 
Authority of New York and New Jersey. If it is later detennined that the proposer knowingly 
rendered an erroneous certification, in addition to remedies available to the Port Authority of 
New York and New Jersey, the Federal Government may pursue available remedies, including 
but not limited to suspension and/or debannent. The proposer agrees to comply with the 
requirements of 2 C.F .R. 180, Subpart C while this offer is valid and throughout the period of any 
contract that may arise from this offer. The proposer further agrees to include a provision 
requiring such compliance in its lower tier covered transactions. 

A. 

B. 

Rev. 4/14/15 

Each potential Contractor, for major third party contracts, is required to complete 
a certification entitled "Certification Regarding Debannent, Suspension, 
Ineligibility, and Voluntary Exclusion" for itself and its principals and requires 
each Subcontractor or Supplier (for Subcontracts and Supplier agreements 
expected to equal or exceed $25,000) to complete a certification entitled 
"Certification Regarding Debannent, Suspension, Ineligibility and Voluntary 
Exclusion - Lower Tiered Covered Transactions" for itself and its principals. 
Copies of the required Certification fonns and accompanying instructions are set 
forth following the last paragraph of these requirements. 

In the event that the Contractor has certified prior to award that it is not proposed 
for debannent, debarred, suspended, or voluntarily excluded from covered 
transactions by any Federal Department or agency and such certification is found 
to be false, this Contract may be canceled, tenninated or suspended by the 
Authority and the Contractor will be liable for any and all damages incurred by 
the Authority because of such cancellation, tennination or suspension because of 
such false certification. 
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C. The Contractor shall obtain certifications from all known potential 
Subcontractors and Suppliers (for which payments are expected to equal or 
exceed $25,000) and submit such certifications to the address set forth in E 
below. 

D. Prior to the award of any Subcontracts or Supplier agreements expected to equal 
or exceed $25,000, regardless of tier, any prospective Subcontractor or Supplier 
who has not previously submitted a certification for this Contract must execute 
and submit to the Contractor a certification in the form set forth following the last 
paragraph of these requirements which will be deemed a part of the resulting 
Subcontract and Supplier agreement. 

E. The originals of any Certifications or correspondence relating hereto shall be sent 
by the Contractor to the Chief Procurement Officer, 4 World Trade Center, 150 
Greenwich Street, 21st Floor, New York, NY 10007. 

F. The Contractor shall not knowingly enter into any Subcontracts or Supplier 
agreements with a person that is proposed for debarment, debarred, suspended, 
declared ineligible or voluntarily excluded from covered transactions. 

G. The Contractor and its Subcontractors or Suppliers required to file the 
certification have a continuing duty to disclose, and shall provide immediate 
written notice to the Authority if, at any time, it learns that its certification was 
erroneous when submitted or has become erroneous by reason of changed 
circumstances. 

7, CERTIFICATION - LOBBYING RESTRICTIONS-CONTRACTS EXCEEDING 
$100,000 

A. Definitions as used in this Clause: 

Rev. 4/14/15 

1.) "Agency," as defined in 5 U.S.C. 552(f), includes Federal executive 
departments and agencies as well as independent regulatory commissions and 
Government corporations, as defined in 31 U.S.C. 9101(1). As used in the 
Certification set forth following the last paragraph of these requirements, it 
also includes any other public agency. 

2.) "Covered Federal action" means any of the following Federal actions: 

a. 
b. 
c. 
d. 
e. 

The awarding of any Federal contract; 
The making of any Federal grant; 
The making of any Federal loan; 
The entering into of any cooperative agreement; and 
The extension, continuation, renewal, amendment, or modification of any 
Federal contract, grant, Joan, or cooperative agreement. As used in the 
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above referenced Certification, it includes the award of the contract with 
which it is associated. 

3.) "Indian tribe" and "tribal organization" have the meaning provided in Section 
4 of the Indian Self Determination and Education Assistance Act (25 U.S.C. 
450B). Alaskan natives are included under the definitions of Indian tribes in 
that Act. 

4.) "Influencing or attempting to influence" means making, with the intent to 
influence, any communication to or appearance before an officer or 
employees of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with any 
covered Federal action. 

5.) "Local government" means a unit of government in a State and, if chartered, 
established, or otherwise recognized by a State for the performance of a 
governmental duty, including a local public authority, a special district, an 
intrastate district, a council of governments, a sponsor group representative 
organization, and any other instrumentality of a local government. It also 
includes a bi-state agency. 

6.) "Officer or employee of an agency" includes the following individuals who 
are employed by an agency: 

a. An individual who is appointed to a position in the Government under 
title 5, United States Code, including a position under a temporary 
appointment; 

b. A member of the uniformed services as defined in section 101(3), title 
37, United States Code; 

7 .) A special government employee as defined in Section 202, title 18, United 
States Code; 

a. An individual who is a member of a Federal advisory committee, as 
defined by the Federal Advisory Committee Act, Title 5, United States 
Code Appendix 2; and 

b. An employee of a bi-state agency. 

8.) "Person" means an individual, corporation, company, association, authority, 
firm, partnership, society, State, and local government, regardless of whether 
such entity is operated for profit or not for profit. This term excludes an 
Indian tribe, tribal organization, or any other Indian Organization with 
respect to expenditures specifically permitted by other Federal law. 

9.) "Reasonable Compensation" means, with respect to a regularly employed 
officer or employee of any person, compensation that is consistent with the 
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normal compensation for such officer or employee for work that is not 
furnished to, not funded by, or not furnished in cooperation with the Federal 
Government. 

I 0.) "Reasonable Payment" means, with respect to professional and other 
technical services, a payment in an amount that is consistent with the amount 
normally paid for such services in the private sector. 

11.) "Recipient" includes all contractors and subcontractors at any tier in 
connection with a Federal Contract. The term excludes an Indian Tribe, 
tribal organization, or any other Indian organization with respect to 
expenditures specifically permitted by other Federal law. 

12.) "Regularly Employed" means, with respect to an officer or employee of a 
person requesting or receiving a Federal Contract, an officer or employee 
who is employed by such person for at least one hundred and thirty ( 130) 
working days within one (I) year immediately preceding the date of the 
submission that initiates agency consideration of such person for receipt of 
such contract. An officer or employee who is employed by such person for 
less than one hundred and thirty (130) working days within one (1) year 
immediately preceding the date of the submission that initiates agency 
consideration of such person shall be considered to be regularly employed as 
soon as he or she is employed by such person for one hundred and thirty 
( 130) working days. 

13.) "State" means a State of the United States, the District of Columbia, the 
Commonwealth of Puerto Rico, a territory or possession of the United States, 
an agency or instrumentality of a State, and a multi-state, regional, or 
interstate entity having governmental duties and powers. 

B. Prohibition 

1.) Section 13 52 of Title 3 1, United States Code provides in part that no 
appropriated funds may be expended by the recipient of a Federal contract, 
grant, loan, or cooperative agreement to pay any person for influencing or 
attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member 
of Congress in connection with any of the following covered Federal actions: 
the awarding of any Federal contract; the making of any Federal grant; the 
making of any Federal loan; the entering into of any cooperative agreement; 
and the extension, continuation, renewal, amendment, or modification of any 
Federal contract, grant, Joan, or cooperative agreement. For the purposes of 
the Certification included herein following the last paragraph of these 
requirements, it includes the award of the associated contract. 

2.) The prohibition does not apply as follows: 
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a. Agency and legislative liaison by own employees. 

(i) The prohibition on the use of appropriated funds, in subparagraph 
B.1.) of this Section, does not apply in the case of a payment of 
reasonable compensation made to an officer or employee of a person 
requesting or receiving a Federal contract or the contract associated 
with the certification if the payment is for agency and legislative 
liaison activities not directly related to a covered Federal Action. 

(ii) For purposes of subparagraph B. 2.) a.(i) of this Section, providing 
any information specifically requested by an agency or Congress is 
allowable at any time. 

(iii) For purposes of subparagraph B. 2.) a.(i) of this Section, the 
following agency and legislative liaison activities are allowable at 
any time only where they are not related to specific solicitation for 
any covered Federal action. 

(a.) Discussing with an agency (including individual demonstrations) 
the qualities and characteristics of the person's products or 
services, conditions or terms of sales and service capabilities; 
and, 

(b.) Technical discussions and other activities regarding the 
application or adaptation of the person's products or services for 
an agency's use. 

(iv) For purposes of paragraph B. 2)a.(i) of this Section, the following 
agency and legislative liaison activities are allowable only where 
they are prior to formal solicitation of any covered Federal action: 

(a.) Providing any information not specifically requested but 
necessary for an agency to make an informed decision about 
initiation of a covered Federal action; 

(b.) Technical discussions regarding the preparation of an unsolicited 
proposal prior to its official submission; and 

(c.) Capability presentations by persons seeking awards from an 
agency pursuant to the provisions of the Small Business Act, as 
amended by Public Law 95-507 and other subsequent 
amendments. 

(v) Only those activities expressly authorized by subparagraph B. 2)a. of 
this Section are allowable under subparagraph B. 2)a. 

Rev. 4/14/1 S Page 7 of 31 



FEMA Requirements 

b. Professional and Technical Services by Own Employees. 

(i) The prohibition on the use of appropriated funds, in subparagraph B. 
of this Section, does not apply in the case of a payment of reasonable 
compensation made to an officer or employee of a person requesting 
or receiving a Federal contract or an extension, continuation, 
renewal, amendment, or modification of a Federal contract or the 
contract associated with the certification if payment is for 
professional or technical services rendered directly in the 
preparation, submission, or negotiation of any bid, proposal, or 
application for that contract or for meeting requirements imposed by 
or pursuant to law as a condition for receiving that contract. 

(ii) For purposes of subparagraph B. 2.) b. (i) of this Section, 
"professional and technical services" shall be limited to advice and 
analysis directly applying any professional or technical discipline. 
For example, drafting of a legal document accompanying a bid or 
proposal by a lawyer is allowable. Similarly, technical advice 
provided by an engineer on the performance or operational capability 
of a piece of equipment rendered directly in the negotiation of a 
contract is allowable. However, communications with the intent to 
influence made by a professional (such as a licensed lawyer) or a 
technical person (such as a licensed accountant) are not allowable 
under this Section unless they provided advice and analysis directly 
applying their professional or technical expertise and unless the 
advice or analysis is rendered directly and solely in the preparation, 
submission or negotiation of a covered Federal action. Thus, for 
example, communications with the intent to influence made by a 
lawyer that do not provide legal advice or analysis directly and solely 
related to the legal aspects of his or her client's proposal, but 
generally advocate one proposal over another are not allowable 
under this Section because the lawyer is not providing professional 
legal services. Similarly, communications with the intent to influence 
made by an engineer providing an engineering analysis prior to the 
preparation or submission of a bid or proposal are not allowable 
under this Section since the engineer is providing technical services 
but not directly in the preparation, submission or negotiation of a 
covered Federal action. 

(iii) Requirements imposed by or pursuant to law as a condition for 
receiving a covered Federal award include those required by law or 
regulation, or reasonably expected to be required by law or 
regulation, and any other requirements in the actual award 
documents. 

(iv) Only those services expressly authorized by subparagraph B. 2.) b. 
this Section are allowable under subparagraph B. 2.) b. 
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c. Reporting for Own Employees. 

No reporting is required with respect to payments of reasonable 
compensation made to regularly employed officers or employees of a 
person. 

d. Professional and Technical Services by Other than Own Employees. 

(i) The prohibition on the use of appropriated funds, in subparagraph B. 
I.) of this Section, does not apply in the case of any reasonable 
payment to a person, other than an officer or employee of a person 
requesting or receiving a covered Federal action, if the payment is 
for professional or technical services rendered directly in the 
preparation, submission, or negotiation of any bid, proposal, or 
application for that Federal contract or for meeting requirements 
imposed by or pursuant to law as a condition for receiving that 
Federal contract. 

(ii) For purposes of subparagraph B. 2.) d. (i) of this Section, 
"professional and technical services" shall be limited to advice and 
analysis directly applying any professional or technical discipline. 
For example, drafting of a legal document accompanying a bid or 
proposal by a lawyer is allowable. Similarly, technical advice 
provided by an engineer on the performance or operational capability 
of a piece of equipment rendered directly in the negotiation of a 
contract is allowable. However, communications with the intent to 
influence made by a professional (such as a licensed lawyer) or a 
technical person (such as a licensed accountant) are not allowable 
under this Section unless they provided advice and analysis directly 
applying their professional or technical expertise and unless the 
advice or analysis is rendered directly and solely in the preparation, 
submission or negotiation of a covered Federal action. Thus, for 
example, communications with the intent to influence made by a 
lawyer that do not provide legal advice or analysis directly and solely 
related to the legal aspects of his or her client's proposal, but 
generally advocate one proposal over another are not allowable 
under this Section because the lawyer is not providing professional 
legal services. Similarly, communications with the intent to 
influence made by an engineer providing an engineering analysis 
prior to the preparation or submission of a bid or proposal are not 
allowable under this Section since the engineer is providing technical 
services but not directly in the preparation, submission or negotiation 
of a covered Federal action. 

(iii) Requirements imposed by or pursuant to law as a condition for 
receiving a covered Federal award include those required by law or 
regulation, or reasonably expected to be required by law or 
regulation, and any other requirements in the actual award 
documents. 
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(iv) Persons other than officers or employees of a person requesting or 
receiving a covered Federal action include consultants and trade 
associations. 

(v) Only those services expressly authorized by subparagraph B. 2.) d. of 
this Section are allowable under subparagraph B. 2.) d. 

C. Disclosure 

l .) Each person who requests or receives from the Authority a Contract with 
Federal assistance shall file with the Authority a certification entitled 
"Certification Regarding Lobbying Pursuant to 31 U.S.C. 1352," as set forth 
in the form that follows these requirements, that the person has not made, and 
will not make, any payment prohibited by subparagraph B. of this 
Clause.Each person who requests or receives from the Authority a Contract 
with Federal assistance shall file with the Authority a disclosure fonn entitled 
"Disclosure of Lobbying Activities Pursuant to 31 U.S.C. 1352" (Standard 
Form-LLL), as set forth in the fonn that follows these requirements, if such 
person has made or has agreed to make any payment using non-appropriated 
funds (to include profits from any covered Federal action), which would be 
prohibited under subparagraph B. of this Clause if paid for with appropriated 
funds. 

2.) Each person shall file a disclosure fonn at the end of each calendar quarter in 
which there occurs any event that requires disclosure or that materially 
affects the accuracy of the infonnation contained in any disclosure form 
previously filed by such person under subparagraph C.2) of this Section. An 
event that materially affects the accuracy of the information reported 
includes: 

a. A cumulative increase of $25,000 or more in the amount paid or 
expected to be paid for influencing or attempting to influence a covered 
Federal action; or 

b. A change in the person(s) or individual(s) influencing or attempting to 
influence a covered Federal action; or 

c. A change in the officer(s), employee(s), or Member(s) contacted to 
influence or attempt to influence a covered Federal action. 

3.) Any person who requests or receives from a person referred to in 
subparagraph C. 1) of this Section a subcontract exceeding $100,000 at any 
tier under a Federal contract shall file a certification, and a disclosure form, if 
required, to the next tier above. 

4.) All disclosure forms, but not certifications, shall be forwarded from tier to 
tier until received by the person referred to in subparagraph C. l) of this 
Section. That person shall forward all disclosure forms to the Authority. 
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D. Agreement 

1.) In accepting any contract resulting from this solicitation, the person 
submitting the offer agrees not to make any payment prohibited by this 
Clause. 

E. Penalties 

1.) Any person who makes an expenditure prohibited under subparagraph A of 
this Clause shall be subject to a civil penalty of not Jess than $10,000 and not 
more than $100,000 for each such expenditure. 

2.) Any person who fails to file or amend the disclosure form to be filed or 
amended if required by the Clause, shalJ be subject to a civil penalty of not 
less than $10,000 and not more than $100,000 for each such failure. 

3.) Contractors may rely without liability on the representations made by their 
Subcontractors in the certification and disclosure form. 

F. Cost Allowability 

Nothing in this Clause is to be interpreted to make allowable or reasonable 
any costs which would be unallowable or unreasonable in accordance with 
Part 3 1 of the Federal Acquisition Regulation. Conversely, costs made 
specifically unallowable by the requirements in this Clause will not be made 
allowable under any of the provisions of Part 31 of the Federal Acquisition 
Regulation. 

8. ACCESS TO RECORDS AND REPORTS 

Pursuant to 44 C.F.R. 13.42 and 2 C.F.R. 215.53, the Contractor agrees to provide the Authority, 
the FEMA Administrator, the Comptroller General of the United States or any of their authorized 
representatives access to any books, documents, papers and records of the Contractor which are 
directly pertinent to this Contract for the purposes of making audits, examinations, excerpts and 
transcriptions. The Contractor also agrees to provide the FEMA Administrator or his authorized 
representatives access to the Contractor's records and construction sites pertaining to the project. 

The Contractor agrees to provide the Authority, FEMA Administrator, the Comptroller General 
of the United States or any of their duly authorized representatives with access to any books, 
documents, papers and record of the Contractor, which are directly pertinent to this Contract for 
the purposes of making audits, examinations, excerpts and transcriptions. 

The Contractor shall make available records related to the contract to the Authority, the FEMA 
Administrator and the Comptroller General or any authorized officer or employee of any of them 
for the purposes of conducting an audit and inspection. 
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The Contractor agrees to pennit any of the foregoing parties to reproduce by any means 
whatsoever or to copy excerpts and transcriptions as reasonably needed. 

The Contractor agrees to maintain all books, records, accounts and reports required under this 
Contract for a period of not less than three (3) years after final payment is made by the Authority 
and all other pending matters are closed, except in the event of litigation or settlement of claims 
arising from the perfonnance of this Contract, in which case the Contractor agrees to maintain 
same until the Authority, the FEMA Administrator, the Comptroller General, or any of their duly 
authorized representatives, have disposed of all such litigation, appeals, claims or exceptions 
related thereto. 

This requirement is independent of the Authority's requirements for record retention contained 
elsewhere in the contract documents. 

9. CIVIL RIGHTS 

A. Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as 
amended, 42 U.S.C. § 2000d, section 303 of the Age Discrimination Act of 1975, 
as amended, 42 U.S.C. § 6102, and section 202 of the Americans with 
Disabilities Act of 1990, 42 U.S.C. § 12132, the Contractor agrees that it will not 
discriminate against any employee or applicant for employment because of race, 
color, creed, national origin, sex, age, or disability. In addition, the Contractor 
agrees to comply with applicable Federal implementing regulations and other 
implementing requirements FEMA may issue. 

B. Equal Employment Opportunity - The following equal employment opportunity 
requirements may apply to the underlying contract and subsequent subcontracts: 

1.) Race. Color, Creed, National Origin, Sex - (Construction contracts awarded 
in excess of $10,000) - In accordance with Title VII of the Civil Rights Act, 
as amended, 42 U.S.C. § 2000e, and Department of Homeland Security 
regulations 6 C.F.R. § 21 and 44 C.F.R § 7, the Contractor agrees to comply 
with all applicable equal employment opportunity requirements of U.S. 
Department of Labor (U.S. DOL) regulations, "Office of Federal Contract 
Compliance Programs, Equal Employment Opportunity, Department of 
Labor," 41 C.F.R. Parts 60 et seq., (which implement Executive Order No. 
11246, "Equal Employment Opportunity," as amended by Executive Order 
No. 11375, "Amending Executive Order 11246 Relating to Equal 
Employment Opportunity," 42 U.S.C. § 2000e note), and with any applicable 
Federal statutes, executive orders, regulations, and Federal policies that may 
in the future affect construction activities undertaken in the course of the 
Project. The Contractor agrees to take affirmative action to ensure that 
applicants are employed, and that employees are treated during employment, 
without regard to their race, color, creed, national origin, sex, or age. Such 
action shall include, but not be limited to, the following: employment, 
upgrading, demotion or transfer, recruitment or recruitment advertising, 
layoff or tennination; rates of pay or other fonns of compensation; and 
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selection for training, including apprenticeship. In addition, the Contractor 
agrees to comply with any implementing requirements FEMA may issue. 

2.) Age • In accordance with section 4 of the Age Discrimination in 
Employment Act of 1967, as amended, 29 U.S.C. § 623, the Contractor 
agrees to refrain from discrimination against present and prospective 
employees for reason of age. In addition, the Contractor agrees to comply 
with any implementing requirements FEMA may issue. 

3.) Disabilities - In accordance with section 102 of the Americans with 
Disabilities Act, as amended, 42 U.S.C. § 12112, the Contractor agrees that it 
will comply with the requirements of U.S. Equal Employment Opportunity 
Commission, "Regulations to Implement the Equal Employment Provisions 
of the Americans with Disabilities Act," 29 C.F.R. Part 1630, pertaining to 
employment of persons with disabilities. In addition, the Contractor agrees to 
comply with any implementing requirements FEMA may issue. 

C. The Contractor also agrees to include these requirements in each subcontract 
related to this project, modified only if necessary to identify the affected parties. 

10. DA VIS-BACON AND COPELAND ANTI-KICKBACK ACTS - CONTRACTS 
EXCEEDING $2000 

The Davis-Bacon and Copeland Acts are codified at 40 U.S.C 3141, et seq.(as 
supplemented by Department of Labor Regulations (29 C.F.R Part 5)) and 18 U.S.C 874. 
The Acts apply to grantee construction contracts and subcontracts that "at least partly are 
financed by a loan or grant from the Federal Government." 40 U.S.C 3145(a), 29 C.F.R. 
5.2(h), 44 C.F.R. 13.36(i)(5). The Acts apply to any construction contract over $2,000. 40 
U.S.C 3142(a), 29 C.F.R. 5.5(a). 'Construction,' for purposes of the Acts, includes "actual 
construction, alteration and/or repair, including painting and decorating." 29 C.F.R. 5.5(a). 
The requirements of both Acts are incorporated into a single clause (see 29 C.F.R. 3.11) 
enumerated at 29 C.F.R. 5.5(a) and reproduced below and are applicable if this Contract is 
a construction contract (as delineated above) over $2000, or over $2500 if this Contract 
involves the employment of mechanics or laborers. 

A. Minimum Wages 

1.) All laborers and mechanics employed or working upon the site of the work 
( or under the United States Housing Act of 193 7 or under the Housing Act of 
1949 in the construction or development of the project), will be paid 
unconditionally and not less often than once a week, and without subsequent 
deduction or rebate on any account (except such payroll deductions as are 
permitted by regulations issued by the Secretary of Labor under the Copeland 
Act (29 C.F.R. Part 3)), the full amount of wages and bona fide fringe 
benefits ( or cash equivalents thereof) due at time of payment computed at 
rates not less than those contained in the wage determination of the Secretary 
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of Labor which, if applicable, is attached hereto and made a part hereof (the 
attachment is the most current determination), regardless of any contractual 
relationship which may be alleged to exist between the Contractor and such 
laborers and mechanics. Determinations may change during the term of the 
Contract, and the wages and fringe benefits required by the most recent 
determination of the Secretary of Labor are those to be used. 

Contributions made or costs reasonably anticipated for bona fide fringe 
benefits under section l(b)(2) of the Davis-Bacon Act on behalf of laborers 
or mechanics are considered wages paid to such laborers or mechanics, 
subject to the provisions of paragraph (A)( 4) of this Section; also, regular 
contributions made or costs incurred for more than a weekly period (but not 
less often than qua1tcrly) under plans, funds, or programs which cover the 
particular weekly period, are deemed to be constructively made or incurred 
during such weekly period. Such laborers and mechanics shall be paid the 
appropriate wage rate and fringe benefits on the wage determination for the 
classification of work actually performed, without regard to skill, except as 
provided in 29 C.F.R. Part 5.5(a)(4). Laborers or mechanics performing 
work in more than one classification may be compensated at the rate 
specified for each classification for the time actually worked therein: 
Provided, That the employer's payroll records accurately set forth the time 
spent in each classification in which work is performed. The wage 
determination (including any additional classifications and wage rates 
conformed under paragraph (A)(2) of this Section) and the Davis-Bacon 
poster (WH-13 21) shall be posted at all times by the Contractor and its 
subcontractors at the site of the work in a prominent and accessible place 
where it can be easily seen by the workers. 

a. The contracting officer shall require that any class of laborers or 
mechanics, including helpers, which is not listed in the wage 
determination and which is to be employed under the contract shall be 
classified in conformance with the wage determination. The contracting 
officer shall approve an additional classification and wage rate and fringe 
benefits therefore only when the following criteria have been met: 

(i) Except with respect to helpers as defined as 29 C.F.R. 5.2(n)(4), the 
work to be performed by the classification requested is not 
performed by a classification in the wage determination; 

(ii) The classification is utilized in the area by the construction industry; 
(iii) The proposed wage rate, including any bona fide fringe benefits, 

bears a reasonable relationship to the wage rates contained in the 
wage determination; and 

(iv) With respect to helpers as defined in 29 C.F.R. 5.2(n)(4), such a 
classification prevails in the area in which the work is performed. 

b. If the contractor and the laborers and mechanics to be employed in the 
classification (if known), or their representatives, and the contracting 
officer agree on the classification and wage rate (including the amount 
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designated for fringe benefits where appropriate), a report of the action 
taken shall be sent by the contracting officer to the Administrator of the 
Wage and Hour Division, Employment Standards Administration, U.S. 
Department of Labor, Washington, DC 20210. The Administrator, or an 
authorized representative, will approve, modify, or disapprove every 
additional classification action within 30 days of receipt and so advise 
the contracting officer or will notify the contracting officer within the 30-
day period that additional time is necessary. 

c. In the event the Contractor, the laborers or mechanics to be employed in 
the classification or their representatives, and the contracting officer do 
not agree on the proposed classification and wage rate (including the 
amount designated for fringe benefits, where appropriate), the 
contracting officer shall refer the questions, including the views of all 
interested parties and the recommendation of the contracting officer, to 
the Administrator for determination. The Administrator, or an 
authorized representative, will issue a determination within 30 days of 
receipt and so advise the contracting officer or will notify the contracting 
officer within the 30-day period that additional time is necessary. 

d. The wage rate (including fringe benefits where appropriate) determined 
pursuant to paragraphs A (2) (b) or (c) of this Section, shall be paid to all 
workers performing work in the classification under this Contract from 
the first day on which work is performed in the classification. 

3.) Whenever the minimum wage rate prescribed in the contract for a class of 
laborers or mechanics includes a fringe benefit which is not expressed as an 
hourly rate, the Contractor shall either pay the benefit as stated in the wage 
determination or shall pay another bona fide fringe benefit or an hourly cash 
equivalent thereof. 

4.) If the Contractor does not make payments to a trustee or other third person, 
the Contractor may consider as part of the wages of any laborer or mechanic 
the amount of any costs reasonably anticipated in providing bona fide fringe 
benefits under a plan or program, provided that the Secretary of Labor has 
found, upon the written request of the Contractor, that the applicable 
standards of the Davis-Bacon Act have been met. The Secretary of Labor 
may require the Contractor to set aside in a separate account assets for the 
meeting of obligations under the plan or program. 

5.) 
a. The contracting officer shall require that any class of laborers or 

mechanics which is not listed in the wage determination and which is to 
be employed under the contract shall be classified in conformance with 
the wage determination. The contracting officer shall approve an 
additional classification and wage rate and fringe benefits therefor only 
when the following criteria have been met: 
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(i) The work to be performed by the classification requested is not 
performed by a classification in the wage determination; 

(ii) The classification is utilized in the area by the construction industry; 
and 

(iii) The proposed wage rate, including any bona fide fringe benefits, 
bears a reasonable relationship to the wage rates contained in the 
wage determination. 

b. If the Contractor and the laborers and mechanics to be employed in the 
classification (if known), or their representatives, and the contracting 
officer agree on the classification and wage rate (including the amount 
designated for fringe benefits where appropriate), a repo1t of the action 
taken shall be sent by the contracting officer to the Administrator of the 
Wage and Hour Division, Employment Standards Administration, 
Washington, DC 20210. The Administrator, or an authorized 
representative, will approve, modify, or disapprove every additional 
classification action within 30 days of receipt and so advise the 
contracting officer or will notify the contracting officer within the 30-day 
period that additional time is necessary. 

c. In the event the Contractor, the laborers or mechanics to be employed in 
the classification or their representatives, and the contracting officer do 
not agree on the proposed classification and wage rate (including the 
amount designated for fringe benefits, where appropriate), the 
contracting officer shall refer the questions, including the views of all 
interested parties and the recommendation of the contracting officer, to 
the Administrator for determination. The Administrator, or an 
authorized representative, wiJJ issue a determination with 30 days of 
receipt and so advise the contracting officer or will notify the contracting 
officer within the 30-day period that additional time is necessary. 

d. The wage rate (including fringe benefits where appropriate) determined 
pursuant to paragraphs A(2) (b) or (c) of this Section, shall be paid to all 
workers performing work in the classification under this Contract from 
the first day on which work is performed in the classification. 

B. Withholding 

Rev. 4/14/15 

The Authority shall upon its own action or upon written request of an authorized 
representative of the Department of Labor withhold or cause to be withheld from the 
Contractor under this Contract or any other Federal contract with the same prime 
contractor, or any other federally-assisted contract subject to Davis-Bacon prevailing 
wage requirements, which is held by the same prime contractor, so much of the 
accrued payments or advances as may be considered necessary to pay laborers and 
mechanics, including apprentices, trainees, and helpers, employed by the Contractor 
or any subcontractor the full amount of wages required by the contract. In the event 
of failure to pay any laborer or mechanic, including any apprentice, trainee, or helper, 
employed or working on the site of the work (or under the United States Housing Act 
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of 193 7 or under the Housing Act of 1949 in the construction or development of the 
project), all or part of the wages required by the contract, the Authority may, after 
written notice to the Contractor, sponsor, applicant, or owner, take such action as 
may be necessary to cause the suspension of any further payment, advance, or 
guarantee of funds until such violations have ceased. 

C. Payrolls and Basic Records 

Rev. 4/14/15 

1.) Payrolls and basic records relating thereto shall be maintained by the 
Contractor during the course of the work and preserved for a period of three 
years thereafter for all laborers and mechanics working at the site of the work 
(or under the United States Housing Act of 1937, or under the Housing Act 
of 1949, in the construction or development of the project). Such records 
shall contain the name, address, and social security number of each such 
worker, his or her correct classification, hourly rates of wages paid (including 
rates of contributions or costs anticipated for bona fide fringe benefits or cash 
equivalents thereof of the types described in section 1 (b )(2)(B) of the Davis­
Bacon Act), daily and weekly number of hours worked, deductions made and 
actual wages paid. Whenever the Secretary of Labor has found under 29 
C.F.R. 5.5(a)(l )(iv) that the wages of any laborer or mechanic include the 
amount of any costs reasonably anticipated in providing benefits under a plan 
or program described in section l(b)(2)(B) of the Davis-Bacon Act, the 
Contractor shall maintain records which show that the commitment to 
provide such benefits is enforceable, that the plan or program is financially 
responsible, and that the plan or program has been communicated in writing 
to the laborers or mechanics affected, and records which show the costs 
anticipated or the actual cost incurred in providing such benefits. 
Contractors employing apprentices or trainees under approved programs 
shall maintain written evidence of the registration of apprenticeship programs 
and certification of trainee programs, the registration of the apprentices and 
trainees, and the ratios and wage rates prescribed in the applicable programs. 

2.) 
a. The Contractor shall submit weekly for each week in which any contract 

work is performed a copy of all payrolls to the Authority for transmission 
to the Federal Emergency Management Agency. The payrolls submitted 
shall set out accurately and completely all of the information required to 
be maintained under section 5.5(a)(3)(i) of Regulations, 29 C.F.R. part 5. 
This information may be submitted in any form desired. Optional Form 
WH-34 7 is available for this purpose and may be purchased from the 
Superintendent of Documents (Federal Stock Number 029-005-00014-1 ), 
U.S. Government Printing Office, Washington, DC 20402. The prime 
contractor is responsible for the submission of copies of payrolls by all 
subcontractors. 

Page 17 of31 



FEMA Requirements 

b. Each payroll submitted shall be accompanied by a "Statement of 
Compliance," signed by the Contractor or subcontractor or his or her 
agent who pays or supervises the payment of the persons employed 
under the contract and shall certify the following: 

(i) That the payroll for the payroll period contains the information 
required to be maintained under section 5.5(a)(3)(i) of Regulations, 
29 C.F.R. part 5 and that such information is correct and complete; 

(ii) That each laborer or mechanic (including each helper, apprentice, 
and trainee) employed on the contract during the payroll period has 
been paid the full weekly wages earned, without rebate, either 
directly or indirectly, and that no deductions have been made either 
directly or indirectly from the full wages earned, other than 
permissible deductions as set forth in Regulations, 29 C.F.R. part 3; 

(iii) That each laborer or mechanic has been paid not less than the 
applicable wage rates and fringe benefits or cash equivalents for the 
classification of work performed, as specified in the applicable wage 
determination incorporated into the contract. 

c. The weekly submission of a properly executed certification set forth on 
the reverse side of Optional Form WH-34 7 shall satisfy the requirement 
for submission of the "Statement of Compliance" required by paragraph 
C(2)(b) of this Section. 

d. The falsification of any of the above certifications may subject the 
Contractor or subcontractor to civil or criminal prosecution under section 
100 l of title 18 and section 231 of title 31 of the United States Code. 

3.) The Contractor or subcontractor shall make the records required under 
paragraph C(l) of this Section available for inspection, copying, or 
transcription by authorized representatives of the Federal Emergency 
Management Authority or the Department of Labor, and shall permit such 
representatives to interview employees during working hours on the job. If 
the Contractor or subcontractor fails to submit the required records or to 
make them available, the Federal agency may, after written notice to the 
Contractor, sponsor, applicant, or owner, take such action as may be 
necessary to cause the suspension of any further payment, advance, or 
guarantee of funds. Furthermore, failure to submit the required records upon 
request or to make such records available may be grounds for debarment 
action pursuant to 29 C.F.R. 5.12. 

D. Apprentices and Trainees 

I.) Apprentices - Apprentices will be permitted to work at less than the 
predetermined rate for the work they performed when they are employed 
pursuant to and individually registered in a bona fide apprenticeship program 
registered with the U.S. Department of Labor, Employment and Training 
Administration, Bureau of Apprenticeship and Training, or with a State 
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Apprenticeship Agency recognized by the Bureau, or if a person is employed 
in his or her first 90 days of probationary employment as an apprentice in 
such an apprenticeship program, who is not individually registered in the 
program, but who has been certified by the Bureau of Apprenticeship and 
Training or a State Apprenticeship Agency (where appropriate) to be eligible 
for probationary employment as an apprentice. The allowable ratio of 
apprentices to journeymen on the job site in any craft classification shall not 
be greater than the ratio pennitted to the Contractor as to the entire work 
force under the registered program. Any worker listed on a payroll at an 
apprentice wage rate, who is not registered or otherwise employed as stated 
above, shall be paid not less than the applicable wage rate on the wage 
detennination for the classification of work actually performed. In addition, 
any apprentice perfonning work on the job site in excess of the ratio 
permitted under the registered program shall be paid not less than the 
applicable wage rate on the wage determination for the work actually 
perfonned. Where a Contractor is perfonning construction on a project in a 
locality other than that in which its program is registered, the ratios and wage 
rates (expressed in percentages of the journeyman's hourly rate) specified in 
the Contractor's or subcontractor's registered program shall be observed. 
Every apprentice must be paid at not less than the rate specified in the 
registered program for the apprentice's level of progress, expressed as a 
percentage of the journeymen hourly rate specified in the applicable wage 
detennination. Apprentices shall be paid fringe benefits in accordance with 
the provisions of the apprenticeship program. If the apprenticeship program 
does not specify fringe benefits, apprentices must be paid the full amount of 
fringe benefits listed on the wage detennination for the applicable 
classification. If the Administrator of the Wage and Hour Division of the 
U.S. Department of Labor detennines that a different practice prevails for the 
applicable apprentice classification, fringes shall be paid in accordance with 
that detennination. In the event the Bureau of Apprenticeship and Training, 
or a State Apprenticeship Agency recognized by the Bureau, withdraws 
approval of an apprenticeship program, the Contractor will no longer be 
permitted to utilize apprentices at less than the applicable predetermined rate 
for the work performed until an acceptable program is approved. 

Trainees - Except as provided in 29 C.F .R. 5 .16, trainees will not be 
pennitted to work at less than the predetermined rate for the work perfonned 
unless they are employed pursuant to and individually registered in a 
program which has received prior approval, evidenced by fonnal certification 
by the U.S. Department of Labor, Employment and Training Administration. 
The ratio of trainees to journeymen on the job site shall not be greater than 
permitted under the plan approved by the Employment and Training 
Administration. Every trainee must be paid at not less than the rate specified 
in the approved program for the trainee's level of progress, expressed as a 
percentage of the journeyman hourly rate specified in the applicable wage 
detennination. Trainees shall be paid fringe benefits in accordance with the 
provisions of the trainee program. If the trainee program does not mention 
fringe benefits, trainees shall be paid the full amount of fringe benefits listed 
on the wage detennination unless the Administrator of the Wage and Hour 
Division determines that there is an apprenticeship program associated with 
the corresponding journeyman wage rate on the wage determination which 
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provides for Jess than full fringe benefits for apprentices. Any employee 
listed on the payroll at a trainee rate who is not registered and participating in 
a training plan approved by the Employment and Training Administration 
shall be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. In addition, 
any trainee performing work on the job site in excess of the ratio permitted 
under the registered program shall be paid not less than the applicable wage 
rate on the wage determination for the work actually performed. In the event 
the Employment and Training Administration withdraws approval of a 
training program, the Contractor will no longer be permitted to utilize 
trainees at Jess than the applicable predetermined rate for the work performed 
until an acceptable program is approved. 

3.) Equal employment opportunity· The utilization of apprentices, trainees and 
journeymen under this part shall be in conformity with the equal employment 
opportunity requirements of Executive Order 11246, as amended, and 29 
C.F.R. Part 30. 

E. Compliance with Copeland Act Requirements 

The Contractor shall comply with the requirements of 29 C.F.R. Part 3, which are 
incorporated by reference in this Contract. 

F. Subcontracts 

The Contractor or subcontractor shall insert in any subcontracts the clauses 
contained in 29 C.F.R. 5.5(a)(l) through (10) and such other clauses as the 
Federal Emergency Management Agency may by appropriate instructions 
require, and also a clause requiring the subcontractors to include these clauses in 
any lower tier subcontracts. The prime contractor shall be responsible for the 
compliance by any subcontractor or lower tier subcontractor with all the contract 
clauses in 29 C.F.R. 5.5. 

G. Contract Termination: Debarment 

A breach of the contract clauses in 29 C.F.R. 5.5 may be grounds for termination 
of the contract, and for debarment as a contractor and a subcontractor as provided 
in 29 C.F.R. 5.12. 

H. Compliance with Davis-Bacon and Related Act Requirements 

I. 
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All rulings and interpretations of the Davis-Bacon and Related Acts contained in 
29 C.F.R. parts I, 3, and 5 are herein incorporated by reference in this Contract. 

Disputes Concerning Labor Standards 
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Disputes arising out of the labor standards provisions of this Contract shall not be 
subject to the general disputes clause of this Contract. Such disputes shall be 
resolved in accordance with the procedures of the Department of Labor set forth 
in 29 C.F.R. parts 5, 6, and 7. Disputes within the meaning of this clause include 
disputes between the Contractor (or any of its subcontractors) and the contracting 
agency, the U.S. Department of Labor, or the employees or their representatives. 

J. Certification of Eligibility -

1.) By entering into this Contract, the Contractor certifies that neither it (nor he 
or she) nor any person or firm who has an interest in the Contractor's firm is 
a person or firm ineligible to be awarded Government contracts by virtue of 
section 3(a) of the Davis-Bacon Act or 29 C.F .R. 5. l 2(a)( I). 

2.) No part of this Contract shall be subcontracted to any person or firm 
ineligible for award of a Government contract by virtue of section 3(a) of the 
Davis-Bacon Act or 29 C.F.R. S.12(a)(l). 

3.) The penalty for making false statements is prescribed in the U.S. Criminal 
Code, 18 U.S.C. 1001. 

11. CONTRACT WORK HOURS AND SAFETY ST AND ARDS ACT 

The Contractor shall comply with Sections 103 and 107 of the Contract Work Hours and 
Safety Standards Act (40 U.S.C. 327-330) as supplemented by Department of Labor 
regulations (29 C.F.R Part 5). The Contract Work Hours and Safety Standards Act applies 
to certain grantee contracts and subcontracts under 40 U.S.C 370l(b)(l)(B)(iii) and (b)(2), 
44 C.F.R. 13.36(i)(6) for prime contracts for construction, and non-construction projects 
that employ "laborers or mechanics on a public work.". 

A. 

B. 
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Overtime Requirements 
No Contractor or subcontractor contracting for any part of the contract work 
which may require or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any workweek in which he or 
she is employed on such work to work in excess of forty hours in such workweek 
unless such laborer or mechanic receives compensation at a rate not less than one 
and one-half times the basic rate of pay for all hours worked in excess of forty 
hours in such workweek. 

Violation; liability for unpaid wages; liquidated damages 
In the event of any violation of the clause set forth in paragraph A of this Section 
the Contractor and any subcontractor responsible therefor shall be liable for the 
unpaid wages. In addition, such Contractor and subcontractor shall be liable to 
the United States for liquidated damages. Such liquidated damages shall be 
computed with respect to each individual laborer or mechanic, including 
watchmen and guards, employed in violation of the clause set forth in paragraph 
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A of this Section, in the sum of $10 for each calendar day on which such 
individual was required or permitted to work in excess of the standard workweek 
of forty hours without payment of the overtime wages required by the clause set 
forth in paragraph A of this Section. 

C. Withholding for unpaid wages and liquidated damages 
The Authority shall upon its own action or upon written request of an authorized 
representative of the Department of Labor withhold or cause to be withheld, from 
any moneys payable on account of work performed by the Contractor or 
subcontractor under any such contract or any other Federal contract with the 
same prime contractor, or any other federally-assisted contract subject to the 
Contract Work Hours and Safety Standards Act, which is held by the same prime 
contractor, such sums as may be determined to be necessary to satisfy any 
liabilities of such contractor or subcontractor for unpaid wages and liquidated 
damages as provided in the clause set forth in paragraph B of this Section. 

D. Subcontracts 

The Contractor or subcontractor shall insert in any subcontracts the clauses set 
forth in paragraphs A through D of this Section and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts. The prime 
contractor shall be responsible for compliance by any subcontractor or lower tier 
subcontractor with the clauses set forth in paragraphs A through D of this 
Section. 

12. ENERGY CONSERVATION 

The Contractor agrees to comply with the mandatory energy efficiency standards and policies 
within the applicable State energy conservation plans issued in compliance with the Energy 
Policy and Conservation Act, 42 U.S.C. §6321 et seq. The Contractor also agrees to ensure that 
all work performed under this Contract including work performed by a Subcontractor is in 
compliance with the requirements of this Section. 

13. CLEAN WATER REQUIREMENTS - CONTRACTS EXCEEDING THE 
SIMPLIFIED ACQUISITION THRESHOLD 

A. 

B. 

C. 
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The Contractor agrees to comply with all applicable standards, orders or 
regulations issued pursuant to the Federal Water Pollution Control Act, as 
amended, 33 U.S.C §1251 et seq. 

The Contractor agrees to report each violation to the Authority and understands 
and agrees that the Authority will, in turn, report each violation as required to 
assure notification to FEMA and the appropriate EPA Regional Office. 

The Contractor also agrees to include the requirements of this Article in all 
subcontracts exceeding the Simplified Acquisition Threshold issued pursuant to 
this Contract. 
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14. CLEAN AIR REQUIREMENTS - CONTRACTS EXCEEDING THE 
SIMPLIFIED ACQUISITION THRESHOLD 

A. The Contractor agrees to comply with all applicable standards, orders or 
regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C §7401 et 
seq. The Contractor agrees to report each violation to the Authority and 
understands and agrees that the Authority will, in tum, report each violation as 
required to assure notification to FEMA and the appropriate EPA Regional 
Office. 

B. The Contractor also agrees to include the requirements of this Clause in all 
subcontracts exceeding the Simplified Acquisition Threshold,issued pursuant to 
this Contract. 

15. FLY AMERICA 

The Federal Government will not participate in the costs of international air transportation of any 
persons involved in or property acquired for this Contract unless that air transportation is 
provided by U.S.-flag air carriers to the extent service by U.S.-flag air carriers is available, in 
accordance with the International Air Transportation Fair Competitive Practices Act of 1974, as 
amended, 49 U.S.C. § 40118, and with U.S. GSA regulations, "Use of United States Flag Air 
Carriers," 41 C.F.R. §§ 301-10.131 through 301-10.143. 

16. PREFERENCE FOR RECYCLED PRODUCTS 

The Contractor agrees to comply with all the requirements of Section 6002 of the Resource 
Conservation and Recover Act (RCRA), as amended (42 U.S.C. 6962), including but not limited 
to the regulatory provisions of 40 C.F.R. Part 247, and Executive Order 12873, as they apply to 
the procurement of the items designated in Subpart B of 40 C.F.R. Part 247. 

17. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR 
RELATED ACTS 

A. 

Rev. 4/14/15 

The Contractor acknowledges that the provisions of the Program Fraud Civil 
Remedies Act of 1986, as amended, 31 U.S.C. § 3801 et seq. and U.S. DHS 
regulations, "Program Fraud Civil Remedies," 6 C.F.R. Part 13, apply to its 
actions pertaining to this Project. The Contractor certifies or affirms the 
truthfulness and accuracy of any statement it has made, it makes, it may make, or 
causes to be made, pertaining to the contract or project. In addition to other 
penalties that may be applicable, the Contractor further acknowledges that if it 
makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, 
submission, or certification, the Federal Government reserves the right to impose 
the penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractor 
to the extent the Federal Government deems appropriate. 
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B. The Contractor also acknowledges that if it makes, or causes to be made, a false, 
fictitious, or fraudulent claim, statement, submission, or certification to the 
Federal Government under this Contract, financed in whole or in part with 
Federal assistance, the Federal Government reserves the right to impose the 
penalties of 18 U.S.C. § I 00 I in addition to any other remedies available under 
law on the Contractor, to the extent the Federal Government deems appropriate. 

C. The Contractor agrees to include the above two clauses in each subcontract 
related to this Contract. It is further agreed that the clauses shall not be modified, 
except to identify the subcontractor who will be subject to the provisions. 

18. ADA ACCESS REQUIREMENTS 

Facilities must comply with 42 U.S.C. Sections 12101 et seq .. 

19. TERMINATION FOR CAUSE OR CONVENIENCE - CONTRACTS 
EXCEEDING $10,000 

Notwithstanding anything to the contrary elsewhere within this Contract, the Authority may 
terminate this contract, in whole or in part, at any time by written notice to the Contractor for 
cause or when it is in the Authority's best interest, pursuant to 44 C.F.R. 13.36 (i)(2). In the event 
of termination for convenience, the Contractor shall be paid its costs, including contract close-out 
costs, as so provided for in the Contract, on work performed up to the time of tennination for 
convenience. 

20. CHANGES TO THE CONTRACT 

The Authority reserves the right to make changes to this Contract that are within the general 
scope of this Contract. Any such changes shall be subject to any applicable provisions of this 
Contract. 

21. FEDERAL COST PRINCIPLES 

All costs under this Contract are subject to audit pursuant to Federal cost principles set forth in 2 
CFR 225 (or as may be revised). 

22. REPORTING 

Contractor shall comply with the FEMA requirements and regulations pertaining to reporting, 
particularly those contained in 44 CFR parts 13 .40 and 13 .41. 
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23. PATENTS 

The Contractor agrees, pursuant to 44 C.F.R. 13.36 (i)(8), that all rights to inventions and/or 
discoveries that arise or are developed, in the course of or under this Agreement, shall belong to 
the Port Authority and be disposed of in accordance with the Port Authority policy. The Port 
Authority, at its own discretion, may file for patents in connection with all rights to any such 
inventions and/or discoveries. 

24. COPYRIGHTS 

The Contractor agrees, pursuant to 44 C.F.R. 13.36 (i)(9), that if this Agreement results in any 
copyrightable material or inventions, in accordance with 44 C.F.R. 13.34, FEMA reserves a 
royalty-free, nonexclusive, and irrevocable license to reproduce, publish, or otherwise use, for 
Federal Government purposes: ( 1) the copyright in any work developed under a grant or contract; 
and (2) any rights of copyright to which a grantee or a contractor purchases ownership with grant 
support. 

25. BUY AMERICAN REQUIREMENTS (IF APPLICABLE) 

Contractor is required to comply with the Buy American Act ( 41 U .S.C. 1 Oa et seq.). 
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CERTIFICATION REGARDING LOBBYING PURSUANT TO 31 U.S.C. 1352 

The undersigned 

(name of authorized officer) 
certifies, to the best of my knowledge and belief, that: 

• No Federal appropriated funds have been paid or will be paid, by or on behalf of 
the undersigned, to any person for influencing or attempting to influence an officer or 
employee of an agency, a Member of Congress, an officer or employee of Congress, or 
an employee of a Member of Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any Federal loan, the entering 
into of any cooperative agreement, and the extension, continuation, renewal, amendment, 
or modification of any Federal contract, grant, loan, or cooperative agreement. 

e If any funds other than Federal appropriated funds have been paid or will be paid 
to any person for influencing or attempting to influence an officer or employee of any 
agency, a Member of Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with this Federal contract, grant, loan, or cooperative 
agreement, the undersigned shall complete and submit Standard Form LLL, "Disclosure 
of Lobbying, Activities" in accordance with its instructions. 

• The undersigned shall require that the language of this certification be included in 
the award documents for all subawards at all tiers (including subcontracts, subgrants, and 
contracts under grants, loans, and cooperative agreements) and that all subrecipients shall 
certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for making 
or entering into this transaction imposed by, 31, U.S. C. § 1352 (as amended by the Lobbying 
Disclosure Act of 1995). Any person who fails to file the required certification shall be subject to 
a civil penalty of not less than $10,000 and not more than $100,000 for each such failure. 

Note: Pursuant to 31 U.S.C § 1352(c)(I)-(2)(A), any person who makes a prohibited expenditure 
or fails to file or amend a required certification or disclosure form shall be subject to a civil 
penalty of not less than $10,000 and not more than $100,000 for each such expenditure or 
failure. 

The Contractor certifies or affirms the truthfulness and accuracy of each statement of its 
certification and disclosure, if any. In addition, the Contractor understands and agrees that the 
provisions of31 U.S.C. § 3801, et seq., apply to this certification and disclosure, if any. 

Executed this day _________ of ____ ,_2-""o __ _ 
By: _____________________ _ 

Signature of Authorized Official 

Official Name and Title of Authorized Official 

Rev. 4/14/15 Page 26 of3 I 



FEMA REQUIREMENTS 
STANDARD FORM LLL • DISCLOSURE OF LOBBYING ACTMTIES 

Complete this fonn to disclose lobbying activities pursuant to 31 U.S.C. 1352 

I. Type of Federal Action: 2. Status of Federal Action: 3. Report Type: 
a. contract a. bid/offer/application a. initial filing 
b. grant b. initial award b. material change --
c. cooperative agreement c. post award 
d. loan 

e. loan guarantee 

f. loan insurance 

4. Name and Address of Reporting Entity: 

Prime Subawardee 

Tier , if Known: 

Congressional District, if known: 

6. Federal Department/Agency: 

8. Federal Action Number, if known: 

10. a. Name and Address of Lobbying Registrant 

(if individual, last name, first name, Ml): 

For material change only: 
Year quarter 

Date of last report 

5. If Reporting Entity in No. 4 is Subawardee, 

Enter Name and Address of Prime: 

Congressional District, if known: 

7. Federal Program Name/Description: 

CFDA Number, if applicable: 

9. Award Amount, if known: 
$ 

b. Individuals Performing Services (including 
address if different from No. I Oa) 

(last name, first name, Ml): 

11. Information requested through this form is authorized by Signature: ---------------­
title 31 U.S.C. section 1352. This disclosure of lobbying 
activities Is a material representation of fact upon which 
reliance was placed by the tier above when this transaction Print Name: 
was made or entered into. This disclosure is required ---------------
pursuant to 31 U.S.C. 1352, This Information will be reported 
to the Congress semi-annually and will be available for public Title: 
Inspection. Any person who fails to file the required ----~--~----------
disclosure shall be subject to 11 civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure. Telephone No.: 

Rev. 4/14/15 

Authorized for Local Reproduction 

Standard Form - LLL (Rev. 7-97) 
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INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING 
ACTMTIES 

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal 
recipient, at the initiation or receipt of a covered Federal action, or a material change to a previous filing, 
pursuant to title 31 U.S.C. Section 1352. The filing of a form is required for each payment or agreement 
to make payment to any lobbying entity for influencing or attempting to influence an officer or employee 
of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member 
of Congress in connection with a covered Federal action. Complete all items that apply for both the 
initial filing and material change report. Refer to the implementing guidance published by the Office of 
Management and Budget for additional information. 

l. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to 
influence the outcome of a covered Federal action. 

2. Identify the status of the covered Federal action. 

3. Identify the appropriate classification of this report. If this is a followup report caused by a material 
change to the information previously reported, enter the year and quarter in which the change 
occurred. Enter the date of the last previously submitted report by this reporting entity for this 
covered Federal action. 

4. Enter the full name, address, city, State and zip code of the reporting entity. Include Congressional 
District, if known. Check the appropriate classification of the reporting entity that designates if it is, 
or expects to be, a prime or subaward recipient. Identify the tier of the subawardee, e.g., the first 
subawardee of the prime is the 1st tier. Subawards include but are not limited to subcontracts, 
subgrants and contract awards under grants. 

5. If the organization filing the report in item 4 checks "Subawardee," then enter the full name, address, 
city, State and zip code of the prime Federal recipient. Include Congressional District, if known. 

6. Enter the name of the federal agency making the award or loan commitment. Include at least one 
organizational level below agency name, if known. For example, Department of Transportation, 
United States Coast Guard. 

7. Enter the Federal program name or description for the covered Federal action (item 1). If known, 
enter the full Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative 
agreements, loans, and loan commitments. 

8. Enter the most appropriate Federal identifying number available for the Federal action identified in 
item l (e.g., Request for Proposal (RFP) number; Invitations for Bid (IFB) number; grant 
announcement number; the contract, grant, or loan award number; the application/proposal control 
number assigned by the Federal agency). Included prefixes, e.g., "RFP-DE-90-001," 

9. For a covered Federal action where there has been an award or loan commitment by the Federal 
agency, enter the Federal amount of the award/loan commitment for the prime entity identified in 
item 4 or 5. 

l 0. (a) Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying 
Disclosure Act of 1995 engaged by the reporting entity identified in item 4 to influence the covered 
Federal action. 

(b) Enter the full names of the individual(s) performing services, and include full address if different 
from 1 O(a). Enter Last Name, First Name, and Middle Initial (MI). 

11. The certifying official shall sign and date the form, print his/her name, title, and telephone number. 
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FEMA REQUIREMENTS 
According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of information unless 
it displays a valid OMB control Number. The valid OMB control number for this information collection is OMB No. 0348-0046. 
Public reporting burden for this collection of information is estimated to average 10 minutes per response, including time for 
reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing 
the collection of information. Send comments regarding the burden estimate or any other aspect of this collection of information, 
including suggestions for reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348· 
0046), Washington, DC 20503 
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CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND 

VOLUNTARY EXCLUSION - LOWER TIER COVERED TRANSACTIONS 

I. The prospective lower tier participant, , certifies by 
submission of this bid or proposal, that neither it nor its principals are presently debarred, 
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from 
participation in this transaction by any Federal department or agency. 

2. Where the prospective lower tier participant is unable to certify to any of the statements in this 
certification, such prospective participant shall attach an explanation to this proposal. 

3. The prospective lower tier participant shall provide immediate written notice to the Authority 
(and the Contractor, if applicable) if at any time the prospective lower tier participant learns that 
its certification was erroneous when submitted or has become erroneous by reason of changed 
circumstances. 

Executed this day __________ of _______ , =2-"-0 ___ _ 

BY SIGNATURE OF AUTHORIZED OFFICIAL 

NAME AND TITLE OF AUTHORIZED OFFICIAL 
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INSTRUCTIONS FOR COMPLETION OF CERTIFICATION REGARDING DEBARMENT, 

SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION -LOWER TIER COVERED 
TRANSACTIONS 

1. By signing and submitting this Proposal, the prospective lower tier participant is providing the signed 
certification set out on the previous page. 

2. This certification is a material representation of fact upon which reliance was placed when this 
transaction was entered into. If it is later determined that the prospective lower tier participant knowingly 
rendered an erroneous certification, in addition to other remedies available to the Federal Government, the 
Authority may pursue available remedies, including suspension and/or debarment. 

3. The prospective lower tier participant shall provide immediate written notice to the Authority if at any 
time the prospective lower tier participant learns that its certification was erroneous when submitted or 
has become erroneous by reason of changed circumstances. 

4. The terms "covered transaction," "debarred," "suspended," "ineligible," "lower tier covered 
transaction," "participant," "persons," "lower tier covered transaction," "principal," "proposal," and 
"voluntarily excluded," as used in this clause, have the meanings set out in the Definitions and Coverage 
sections of rules implementing Executive Order 12549 [2 C.F.R. Part 3000]. The Proposer may contact 
the Procurement Representative for assistance in obtaining a copy of those regulations. 

5. The prospective lower tier participant agrees by submitting this proposal that, should the proposed 
covered transaction be entered into, it shall not knowingly enter into any lower tier covered transaction 
with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation 
in this covered transaction, unless authorized in writing by the Authority. 

6. The prospective lower tier participant further agrees by submitting this proposal that it will include the 
"Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier 
Covered Transaction," without modification, in all lower tier covered transactions and in all solicitations 
for lower tier covered transactions. 

7. A participant in a covered transaction may rely upon a certification of a prospective participant in a 
lower tier covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from 
the covered transaction, unless it knows that the certification is erroneous. A participant may decide the 
method and frequency by which it determines the eligibility of its principals. Each participant may, but is 
not required to, check the Nonprocurement List issued by U.S. General Service Administration. 

8. Nothing contained in the foregoing shall be construed to require establishment of system of records in 
order to render in good faith the certification required by this clause. The knowledge and information of a 
participant is not required to exceed that which is normally possessed by a prudent person in the ordinary 
course of business dealings. 

9. Except for transactions authorized under sub-paragraph 5 of these instructions, if a participant in a 
covered transaction knowingly enters into a lower tier covered transaction with a person who is 
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition 
to all remedies available to the Federal Government, the Authority may pursue available remedies 
including suspension and/or debarment. 

END OF FEMA CONTRACT PROVISIONS 
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Washington 
COfi?PUTER SERVtCE.S 
32 W~t 39ttt Street~ Suite 900 

New York, NY10018 
2i2-997-9882 

- ~ 

8400FX-HW 

8400FX-2WDTl3Y 

8400FX-PTM3Y 

RN-90EX-199993Y 

RN-7400NX-2WDTl3Y 

RN-8400EX-2WDTl3Y 

RN-8400FX-2WDTl3Y 

RN-8400AX-2WDTl3Y 

RN-MDCV-099993Y 

RN-MD-NTAP-C-P3Y 

RN-8400EX-PTM3Y 

RN-8400FX-PTM3Y 

RN-4400HX-PTM-3Y 

RN-4400DHX-PTM-3Y 

RN-7400NX-PTM3Y 

RN-8400AX-PTM3Y 

-

Customer Quote Number WCS111915/1 
Account Name Port Authority of NY & NJ 

Quote Date 12/07 /2015 
Expiration Date 12/28/2015 
Payment Terms: NffiO 

"' 

8400FX-HW FILE MPS 

DTI 8400 FX 2-way 3Y sub 

Support 8400 FX Plat 3Y 

iiit'r.. 

" 

Renewal-EX Attachment/URL engine 3 Year-10000-19999 

Start Date: 01/10/2016 

End Date: 01/09/2019 

Renewal-NX 7400 Dynamic Threat Intelligence-cloud 2-way 3 Year 

Start Date: 01 /1 0/2016 

End Date: 01/09/2019 

Renewal-EX 8400 Dynamic Threat Intelligence-cloud 2-way 3 Year 

Start Date: 01/10/2016 

End Date: 01/09/2019 
Renewal-FX 8400 Dynamic Threat Intelligence-cloud 2-way 3 Year 

Start Date: 01/10/2016 
End Date: 01/09/2019 

Renewal-AX 8400 Dynamic Threat Intelligence-cloud 2-way 3 Year 
Start Date: 01/10/2016 

End Date: 01/09/2019 
Renewal-Managed Defense Continuous-Vigilance 3 Year 5000-9999 

Start Date: 01/10/2016 

End Date: 01/09/2019 

Support RNW-Support-NTAP-C Plat 3Y 

Start Date: 01/10/2016 

End Date: 01/09/2019 

Renewal-EX 8400 Support Platinum 3 Year 

Start Date: 01/10/2016 

End Date: 01 /09/2019 

Renewal-FX 8400 Support Platinum 3 Year 

Start Date: 01/10/2016 
End Date: 01/09/2019 

Renewal-HX 4400 Support Platinum 3Y 

Start Date: 01/10/2016 

End Date: 01/09/2019 
Renewal-HX 44000 DMZ Support Platinum 3Y 

Start Date: 01/10/2016 

End Date: 01/09/2019 

Renewal-NX 7400 Support Platinum 3 Year 

Start Date: 01/10/2016 

End Date: 01/09/2019 

Renewal-AX 8400 Support Platinum 3 Year 

1 $ 
1 $ 
1 $ 

12,000 $ 

4 $ 

4 $ 

1 $ 

1 $ 

6,750 $ 

2 

4 $ 

1 $ 

1 $ 

1 $ 

4 $ 

"·-····--··----
,: ',, 

66,519.75 $ 66,519.75 $ 104,287.58 
46,894.00 $ 46,894.00 $ 49,046.73 
42,620_00 $ 42,620.00 $ 44,5n.78 

14_92 $ 179,040.00 $ 21.81 

46,894.00 $ 187,576.00 $ 49,046.73 

46,894.00 $ 187,576_00 $ 49,046.73 

46,894_00 $ 46,894.00 $ 49,046.73 

46,894_00 $ 46,894.00 $ 49,046-73 

151.29 $ 1,021,207-50 $ 186-62 

$0.00 $0.00 $0.00 

42,620.00 $ 170,480.00 $ 44,5n.78 

42,620_00 $ 42,620.00 $ 44,577.78 

13,110.00 $ 13,110.00 Pending OGS Update 

8,950.00 $ 8,950.00 Pending OGS Update 

42,620_00 $ 170,480.00 $ 44,577.78 



Start Date: 01/10/2016 

End Date: 01/09/2019 

RN-9400CM-PTM3Y Renewal-Central Management 9400 Support-Platinum 3 Year 

Start Date: 01/1012016 

End Date: 01/09/2019 

RN-90HX-09999-PTM-3Y Renewal-HX 5000-9999 nodes Support-Platinum 3Y 

Start Date: 01110/2016 

End Date: 01/09/2019 
PS-OS-T 3 yr onsite quarterly health check/readiness ANNUALLY 

PS-OS-T 3 yr. Analysis Best Practices (ANNUALLY) 

EDU-IL T -ONS-3D Instructor Led Training-At Customer Site (3 

Days; up to 5 students) 

Total "upfront" payments for all 3years(inclucies Rllanaged Defense Continuous-Vigilance} 

PS-OS-T IR~ im_el_emen_tation support_QPT!QNAL 
Please note: 

Expiration date is 12/28/2015. Payment 
terms are NET30. This proposal is based 
on upfront payment of $ 2,019,782.00. 
Please note as discussed with these new 
extended discounts. monthly payment 
options are no longer an option for 
Managed Defense Continuous-Vigilance . 

Washington 
COMPUTER SERVICES 
32 West 39t:>- Streset. S.uite 900 

Ne-wYork,. NY l.0018 
212-997-9882 

This renewal quote covers the FireEye appliances owned by Port Aulh<>rity of NY & NJ. with 
expiration dales in 2016 ONLY (as of 7128/2015). The individual Period of. 

Performance (POP) for these appr,ances are listed by fine item down below. This renewal quote wil 
make all appfiances coterminous on 119/2019. 2) Renewal and Platinum Support covers the 
to IT owing 

appliances:- 7400NX-HW WEB MPS-SIN: FM1451AE011; MAC: OCC47A3201CC (POP: 1/10/2016 

-1/912019). - 7400NX-HW WEB MPS- SIN :FM1451AE022 I; MAC: OCC47A320268 (POP: 1/10/2016 

-1/912019). - 7400NX-HW WEB MPS-SIN: FM1451AE03D; MAC: OCC47A32032A(POF: 1/10/2016 

-1/9/2019). - 7400NX-HW WEB MPS-SIN: FM1451AE048; MAC: OCC47A320884 (POP: 1/10/2016 

-1/9/2019). -8400AX-HW MAS-SIN: FM144788032; MAC: OCC47A318DF6 (POP: 1/10/2016-

119/2019). -8400EX-H'vil EMAIL MPS- S/N: FM1445EC02M; MAC: OCC47A31559E (POP: 1/1012016 

-1/9/2019). -8400EX-HW EMAIL MPS- SIN: FM1445EC02P; MAC: OCC47A31556E (POP: 

1/10/2016-119/2019). -8400EX-HW EMAIL MPS-SIN: FM1446ECOOJ; MAC: OCC47A31569E 

(POP: 1110/2016 -1/912019). -8400EX-HW EMAIL MPS-SIN: FM1446ECOOM; MAC: 

OCC47A30CC84 (POP: 1/10/2016 -1/9/2019). -8400FX-HW FILE MPS-S/N: FM1445DB042; MAC: 

OCC47A314DFB (POP: 1/10/2016 - 1/912019). -HW-4400 HX-SIN: FM1446GA050; MAC: 

OCC47 A318804 (POP: 1110/2016 - 1/912019). -HW-44000 HX DMZ-SIN: FM1502GBOO 1; MAC: 

OCC47A3203CA (POP: 1/10/2016-1/9/2019). -HW-MD-NTAP Sensor Copper- SIN: 

NNG00144710161; MAC: OOEOED1F6F36 (POP: 1/10/2016-1/912019).-HW-MD-NTAP Sensor 

Copper- SIN: NNGOO 144910904; MAC: OOEOED251034 (POP: 1/10/2016 - 1/912019). -HW-CM 9400 

High Avail- SIN: FM1443CC01H; MAC: OCC47A315558 (POP: 1/10/2016-1/9/2019). -HW-CM 9400 

High Avail-SIN: FM1446CC020; MAC: OCC47A318A98 (POP: 1/10/2016-1/9/2019). 

1 $ 42,620.00 $ 42,620.00 I $ 44,577.78 

2 $ 30,870.00 $ 61,740.00 $ 32,288.16 

6750 $ 6.85 $ 46,237.50 $ 11.26 

3 $ 7,000.00 $ 21,000.00 $ 14,936.22 

31$ 14,062.40 $ 42,187 20 $ 14,93622 

$ 15,427.20 $ 15,427.20 $ 16,386.15 

$ 2,019,782.00 

$ 42,181.20 I $ 14,93622 


