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Re: Freedom of Information Request 

Dear Mr. Duffy: 
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Pursuant to the New York State Freedom of Infom1at1on Law, Article 6 of the Public 
Officer Law, and the Port Authority of New York and New Jersey policy on Freedom of 
rnfom1ation,. I am hereby requesting copies of aJl active privilege permits at folm F. 
Kennedy International Airport, LaGuardia Airport and Newark Liberty International 
Airport, 

Please provide all segregable portions of otherwise exempt material. 

Please provide this infonnation electronically via email in Microsoft Excel format if 
possible, or via electronic CD. 

Please contact me at SEIU 32BJ, 25 West 181
h Street, New York, NY 10011 if you have 

any questions regarding this-request. My office phone number is (212)w388-345's. fax 
(2 l 2)-539w2858 and email is nchristensen@seiu32bj.org. 

T ask that you contact 111e if service and duplication charges for this request exceed 
$200.00 overall. 

Thank you for your attention to this matter. 

Sincerely, 

Nathan Cluistensen 
SEIU Local 32BJ 
Research Department 
(212) 388-3458 
nchristensen@seiu32bj.org 
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THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
PUBLIC RECORD ACCESS FORM 

PRA #16635 

Action by (print I type name): 

iWilliam Shalewitz 

Signature: 

j . Freedom of Information Administrator 

Date: 
! 
I : Wr1lW111/4- 106/08/2016 --1-

On behalf of the Secretary of the Port Authority, as Records Access Officer and Custodian of 
Government Records of the Port Authority. 

The requested records are being made available. 

Any responsive records that may exist are currently in storage or archived, and a diligent 
search is being conducted. The Port Authority will respond by: ! 

I 

A diligent search has been conducted, and no records responsive to your request have 
been located. 

The requested records that have been located are not being made available, as they are 
exempt from disclosure for the following specific reasons: 

I I Some requested records that have been located are being made available. The remainder 
are exempt from disclosure for the following specific reasons: 

!Privacy and security. 
I 
I 

The request does not reasonably describe or identify specific records; therefore, the Port 
Authority is unable to search for and locate responsive records. Please consider submitting 
a new request that describes or identifies the specific records requested with particularity 
and detail. 

/ Other: 

'.Material responsive to your request can be found on the Port Authority's website at 
lhttp://corpinfo.panynj.gov/documents/l 6635-LPA/. Paper copies of the available records are 
available upon request. 

This form is promulgated by the Port Authority pursuant to the Port Authority Public Records Access 
Policy and is intended to be construed consistent with the New York Freedom of Information Law and the 
New Jersey Open Public Records Act. It is intended to facilitate requests for Port Authority public records 
and does not constitute legal advice. 
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Permit No. AX-794 

THIS AGREEMENT (hereinafter called the "Permit"), made as of the 1st day of 
January, 2006 ("Effective Date"), by and between THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY (hereinafter called the "Port Authority"), a body corporate and politic 
organized and existing under and by virtue of the laws of the States of New York and New 
Jersey, with the consent of the Congress of the United States, and having an office at 225 Park 
Avenue South, in the Borough of Manhattan, City, County and State of New York, and AC 
HOLDINGS, INC. (hereinafter called the "Permittee"), a corporation organized and existing 
under the laws of the State of Georgia, having an office and place of business at One CNN 
Center SE 07, Atlanta, Georgia, 30303 whose representative is Deborah L. Cooper, its Senior 
Vice President and General Manager. 

WITNESSETH, That: 

The Port Authority and the Permittee, for and in consideration of the fees, 
covenants and agreements hereinafter contained, mutually agree as follows: 

Section 1. Privilege 

(a) The Port Authority hereby grants to the Permittee non-exclusive privileges to 
provide its CNN Airport Network program service (the "Service") and to install, operate and 
maintain, except as otherwise expressly provided herein, certain hardware, reception and 
distribution equipment to approximately 250 gates and other viewing areas, including cabling, 
display screens and speakers ( collectively the "Service Equipment") to exhibit the Service to 
portions of John F. Kennedy International Airport, LaGuardia Airport, and Newark Liberty 
International Airport (hereinafter referred to individually as the "Airport" and collectively as the 
"Airports") in each of the specified locations of each Airport listed on Exhibit A, attached hereto 
and hereby made a part hereof ("Approved Location(s)"), during the effective period of 
permission of this Permit, with the exact locations of all component parts of the Service 
Equipment at each Airport as may be (i) designated by the Port Authority, with the concurrence 
of the Permittee, if such locations are within areas under the management and control of the Port 
Authority or (ii) determined by a third party airline lessee or permittee (hereinafter called the 
"Airline"), with the concurrence of the Permittee, and approved by the Port Authority, if such 
locations are within an area leased or licensed to such Airline (hereinafter called the "Exclusive 
Area"). Exhibit A is divided into three parts to reflect the three different Airports covered by this 
Permit. 

(b) The Port Authority agrees to provide the Permittee with space at each 
Airport to accommodate the Permittee's installation of its reception and distribution equipment 
("Operations Facility(ies")) for the Service at the Airport. The locations of the Operations 
Facilities at each Airport shall be designated by the Port Authority, with the concurrence of the 
Permittee. The Permittee shall not use the Operations Facilities at the Airports for any purpose 



other than installation of its reception equipment and/or distribution of the Service at the 
Airports. 

( c) The Permittee acknowledges and agrees that all arrangements for the 
allocation and designation of Approved Locations within an Exclusive Area will be made by the 
Permittee with the appropriate Airline, subject to the approval by the Port Authority. 

( d) The Permittee recognizes and understands that the designation by the Port 
Authority of one or more Approved Locations or the Operation Facilities pursuant to the 
provisions of this Section shall not be deemed to authorize the Permittee to commence any work 
therein unless the Port Authority's final approval of the Construction Applications and plans and 
specifications referred to in Section 3 of this Permit has been obtained by the Permittee or the 
Airline, as appropriate. 

(e) The Permittee recognizes that the Port Authority may from time to time 
require the relocation of one or more component parts of the Service Equipment from an 
Approved Location or from an Operations Facility to a different location, and the Permittee 
agrees that it shall comply promptly at its own expense with any such direction from or 
requirement of the Port Authority. In the event of relocation, the Permittee shall leave the 
vacated area in the condition required under this Permit in the case of expiration, and all 
obligations with respect to the area which would have matured on the effective date of expiration 
of the Permit shall mature as to the vacated area on the required date of relocation hereunder. In 
the event the Permittee fails to immediately relocate such component parts of its Service 
Equipment to the new location, the Port Authority shall have the right to do so at the risk of the 
Permittee, and the Permittee shall pay the Port Authority the cost thereof upon receipt of a 
statement of the Port Authority's reasonable cost of labor and material. Each new location shall 
be designated by the Port Authority, with the concurrence of the Permittee, and shall constitute 
an Approved Location or an Operations Facility under this Permit, and all the provisions, terms 
and conditions hereof shall apply thereto. Without limiting the foregoing, the Permittee agrees to 
take good care of each Approved Location and each Operation Facility and to restore the same 
upon the expiration or termination of the effective period of the permission granted under this 
Permit to the condition existing prior to the installation of the Service Equipment, normal wear 
and tear excepted. 

(f) Notwithstanding the provisions of paragraph (e) of this Section, upon the 
expiration or termination of the effective period of the permission granted under this Permit, or 
upon the relocation of one or more component parts of the Service Equipment from an Approved 
Location or an Operations Facility to a different location, the Permittee, at the option and 
direction of the Port Authority, shall remove the wires, cables and conduits installed by the 
Permittee pursuant to the provisions of Section 3 of this Permit or cap all electrical lines flush 
with the walls, floor, and ceiling. Nothing contained herein shall be deemed to affect or impair 
the Permittee's maintenance and repair obligations during the effective period of the permission 
granted under this Permit with respect to such wires, cables, and conduits. 
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Section 2. 

2.1 The privileges granted by this Permit shall take effect on the Effective 
Date and shall expire, unless sooner revoked or terminated, at 11 :59 o'clock P.M. on December 
31, 2010. 

2.2 The Port Authority shall have the right and option to extend the period of 
permission granted under this Permit for a single period of five years upon the same terms as are 
in effect immediately preceding the extension period, and there shall be no right and option to 
extend the period of permission granted under this Permit beyond the expiration of the said five­
year extension period. Upon the exercise of such option, which exercise shall be by notice in 
writing from the Port Authority to the Permittee not less than ninety (90) days prior to the 
expiration of the initial period of permission under this Permit, the period of permission granted 
under this Permit shall be deemed extended without the execution of any further agreement or 
other instrument. 

Section 3. Permittee's Installation Work 

3.1 The work to be performed by the Permittee hereunder consists generally 
of the installation of the Service Equipment at specified areas of the Airports, such work to 
include but not be limited to the following: (i) providing, installing, maintaining and operating, at 
its sole cost and expense, except as otherwise expressly provided herein, the Service Equipment 
and (ii) modification and removal of such utility lines as appropriate or required and as the same 
may be approved by the Port Authority, all of said work to be more fully set forth in the plans 
and specifications which shall be part of a Construction Application or Applications to be 
submitted for each Airport, or portions thereof, by the Permittee or the Airline, as appropriate, 
for Port Authority approval (said Construction Application or Applications being hereinafter 
referred to as the "Construction Application(s)" and said work hereinafter called the "Work"). 
The Work shall be done in accordance with and subject to this Permit, the Construction 
Applications and the final plans and specifications as and when the same may have been 
approved by the Port Authority, and shall be subject to any conditions which may be set forth 
therein or which may be imposed by the General Manager of a particular Airport. The locations 
where the Work is to be performed by the Permittee shall be as specified in the Construction 
Applications. 

3.2 With respect to the Exclusive Area, the Permittee acknowledges and 
agrees as follows: (a) the Permittee will, subject to the approval by the Port Authority, make all 
arrangements with the Airline in connection with any portion of the Work to be performed 
therein, (b) the Permittee will cause the Airline to submit Construction Application(s) in its own 
name for such portion of the Work, and ( c) the Permittee will, on behalf of the Airline, perform 
such portion of the Work pursuant to the terms and conditions of this Permit. 

3.3 (a) Subject to subsections l(c) and 3.2 above, the Permittee agrees that 
not later than one hundred twenty (120) days following the Effective Date, the Permittee shall 
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submit to the Port Authority a separate Construction Application or Applications for each 
Airport or portions thereof in the form prescribed by the Port Authority, including such terms 
and conditions and such plans and specifications as the Port Authority may require, setting forth 
in detail the Work to be performed by the Permittee to prepare and equip each of the Approved 
Locations and the Operations Facilities for the operation of the portion of the Service Equipment 
to be installed therein and the manner of, and all time periods for, performing such portion of the 
Work. As expeditiously as possible, but in no event later than thirty (30) days after the Port 
Authority has approved such Construction Application(s) the Permittee shall submit to the Port 
Authority an executed contract with a contractor who has been approved by the Port Authority 
covering the performance of the work required to install the portion of the Service Equipment to 
be located in the Approved Locations and the Operations Facility at each Airport. As 
expeditiously as possible, but in no event later than sixty (60) days after the designation by the 
Port Authority from time to time of additional Approved Locations under this Permit, the 
Permittee shall submit to the Port Authority a Construction Application in the form prescribed 
by the Port Authority, including such terms and conditions and such plans and specifications as 
the Port Authority may require, setting forth in detail the Work to be performed by the Permittee 
to prepare and equip each such additional Approved Locations for the operation of the portion of 
the Service Equipment to be installed therein and the manner of, and all time periods for, 
performing such Work. As expeditiously as possible, but in no event later than thirty (30) days 
after the Port Authority has approved such Construction Application, the Permittee shall submit 
to the Port Authority an executed contract with a contractor who has been approved by the Port 
Authority covering the performance of the work required to install the portion of the Service 
Equipment to be located in each such additional Approved Location. With respect to both the 
initially Approved Locations, Operations Facilities and all additional Approved Locations the 
data to be supplied by the Permittee shall describe in detail the portion of the Service Equipment 
to be installed and shall show the proposed method of tying such portion into such utility lines or 
connections as may be provided by the Port Authority either on or off the Approved Locations 
and Operations Facilities at such points as the Port Authority may elect. 

(b) With respect to the Work approved by the Port Authority as of 
September 1, 2006, the Permittee shall complete the Work and deliver the Service to the Airports 
as expeditiously as possible but in no event later than January 1, 2007. 

3.4 Subject to subsections 3.2 and 3.3 above, the Work shall be performed in 
accordance with the following terms and conditions: 

(a) (1) The Permittee hereby assumes the risk ofloss or damage to all or any 
part of the Work prior to the completion thereof and the risk of loss or damage to all property of 
the Port Authority, the Permittee or others arising out of or in connection with the performance 
of the Work. In the event of such loss or damage, the Permittee shall forthwith repair, replace 
and make good the Work and the property of the Port Authority, the Permittee or others, without 
cost or expense to the Port Authority or its tenants or other permittees. The Permittee shall, and 
shall also require its contractors to, indemnify and hold harmless the Port Authority, its 
Commissioners, directors, officers, agents and employees from and against all claims and 
demands, just or unjust, of third persons arising or alleged to arise out of the performance of the 
Work and for all expenses incurred by it and by them in the defense, settlement or satisfaction 
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thereof, including without limitation thereto, claims and demands for death, for personal injury 
or for property damage, direct or consequential, whether they arise from the acts or omissions of 
the Permittee, of any contractors of the Permittee, of the Port Authority or of third persons, 
including claims by The City of New York and the City of Newark against the Port Authority 
pursuant to the provisions of the Basic Leases (as such term is defined in Section 18) whereby 
the Port Authority has agreed to indemnify The City of New York and the City of Newark 
against claims, excepting only claims and demands which result solely from the gross negligence 
of the Port Authority, its Commissioners, directors, officers, agents and employees. 

(2) If so directed, the Perrnittee shall, at its own expense, defend any suit 
based upon any such claim or demand ( even if such suit, claim or demand is groundless, false or 
fraudulent), and in handling the same it shall not, without obtaining express advance written 
permission from the General Counsel of the Port Authority, raise any defense involving in any 
way the jurisdiction of the tribunal over the person of the Port Authority, the immunity of the 
Port Authority, its Commissioners, directors, officers, agents or employees, the governmental 
nature of the Port Authority, or the provisions of any statutes respecting suits against the Port 
Authority. 

(b) Prior to entering a contract for any part of the Work, the Permittee shall 
submit to the Port Authority for its approval the name of the contractor(s). The Port Authority 
shall have the right to disapprove any contractor who may be unacceptable to it at any time prior 
to entering into a contract for any part of the Work. The Permittee shall include in all such 
contracts such provisions and conditions as may reasonably be required by the Port Authority. 

( c) The Permittee shall arrange or require its architect to arrange for periodic 
inspections of the Work by a qualified individual during the period of its performance thereof. 

( d) The Permittee agrees to be solely responsible for any plans and 
specifications used by it and for any loss or damage resulting from the use thereof, 
notwithstanding the same have been approved by the Port Authority and notwithstanding the 
incorporation therein of Port Authority recommendations or requirements. Notwithstanding the 
requirement for approval by the Port Authority of the contracts to be entered into by the 
Permittee or the incorporation therein of Port Authority requirements or recommendations, and 
notwithstanding any rights the Port Authority may have reserved to itself hereunder, the Port 
Authority shall have no liabilities or obligations of any kind to any contractors engaged by the 
Permittee or for any other matter in connection therewith, and the Permittee hereby releases and 
discharges the Port Authority, its Commissioners, directors, officers, representatives and 
employees of and from any and all liability, claims for damages or losses of any kind, whether 
legal or equitable, or from any action or cause of action arising or alleged to arise out of the 
performance of any Work pursuant to the contracts between the Permittee and its contractors. 
Any warranties contained in any contract entered into by the Permittee for the performance of 
the Work shall be for the benefit of the Port Authority as well as the Permittee, and the contract 
shall so provide. 
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(e) The Port Authority shall have the right, through its duly designated 
representatives, to inspect the Work, and the plans and specifications thereof, at any and all times 
during the progress thereof. 

(f) The Permittee shall pay all claims lawfully made against it by its 
contractors, subcontractors, materialmen and workmen, arising out of or in connection with or 
because of the performance of the Work and shall cause its contractors and subcontractors to pay 
all such claims lawfully made against them. Nothing herein contained shall be deemed to 
constitute consent to the creation of any lien or claim against any part of the Airports. 

(g) (1) In addition to all policies of insurance otherwise required by this 
Permit, the Permittee shall procure and maintain in effect during the performance of the Work 
comprehensive general liability insurance, including automotive, with a contractual liability 
endorsement covering the obligations assumed by the Permittee pursuant to paragraph (a) hereof 
and this paragraph (g), or the Permittee may provide such insurance by requiring each contractor 
engaged by it for the Work to procure and maintain such insurance, including such contractual 
liability endorsement, said insurance not to contain any care, custody or control exclusions, and 
not to contain any exclusion for bodily injury to or sickness, disease or death of any employee of 
the Permittee or of any of its contractors which would conflict with or in any way impair 
coverage under the contractual liability endorsement. Said insurance shall be in not less than the 
following limits: 
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(i) Bodily Injury Liability: 

For injury to or wrongful death 
of one person 

For injury to or wrongful death 
of more than one person for any 
one occurrence 

Aggregate Products 
Completed Operations 

(ii) Property Damage Liability: 

For all damages arising out of 
injury to or destruction of 
property in any one occurrence 

Aggregate Property 
Completed Operations 
Aggregate Operations 
Aggregate Protective 
Aggregate Contractual 

6 

$2,000,000 

$3,000,000 

$2,000,000 

$2,000,000 

$2,000,000 
$2,000,000 
$2,000,000 
$2,000,000 



(2) All insurance coverages and policies required under this paragraph 
may be reviewed by the Port Authority for adequacy of terms, conditions and limits of coverage 
at any time and from time to time during the performance of the Work. The Port Authority may, 
at any such time, require an increase in the minimum limits, or additions, deletions, amendments 
or modifications to the above-scheduled insurance requirements, or may require such other and 
additional insurance, in such reasonable amounts, against such other insurable hazards, as the 
Port Authority may reasonably deem required, and the Permittee shall promptly comply 
therewith. 

(3) The Permittee shall also procure and maintain in effect or cause to be 
procured and maintained in effect Worker's Compensation Insurance and Employer's Liability 
Insurance, in accordance with and as required by laws of the States ofNew York and New 
Jersey. 

(4) The insurance required hereunder shall include the Port Authority as 
an additional insured and shall be maintained in effect during the performance of the Work. The 
insurance required hereunder shall also provide or contain an endorsement providing that the 
protections afforded the Permittee thereunder with respect to any claim or action against the 
Permittee by a third person shall pertain and apply with like effect with respect to any claims or 
action against the Permittee by the Port Authority, but such endorsement shall not limit, vary, 
change or affect the protections afforded the Port Authority thereunder as an additional insured. 
In addition, the insurance required hereunder shall also provide or contain an endorsement 
providing that the protections afforded the Permittee thereunder with respect to any claim or 
action against the Permittee by a third person shall pertain and apply with like effect with respect 
to any claim or action against the Port Authority by the Permittee as if the Port Authority were an 
insured thereunder. With respect to the insurance required hereunder, a certificate or binder 
evidencing each of the policies shall be delivered by the Permittee to the Port Authority upon 
execution of this Permit and delivery thereof by the Permittee to the Port Authority. Each 
certificate or binder delivered as aforesaid shall bear the endorsement of or be accompanied by 
evidence of payment of the premium thereon. In the event a binder is delivered, it shall be 
replaced within thirty (30) days by a certificate. Each such certificate shall contain a valid 
provision or endorsement that the policy may not be cancelled, terminated, changed or modified 
without giving thirty (30) days' written advance notice thereof to the Port Authority. Each such 
certificate shall contain an additional endorsement providing that the insurance carrier shall not, 
without obtaining express advance permission from the General Counsel of the Port Authority, 
raise any defense involving in any way the jurisdiction of the tribunal over the person of the Port 
Authority, the immunity of the Port Authority, its Commissioners, directors, officers, agents or 
employees, the governmental nature of the Port Authority or the provisions of any statutes 
respecting suits against the Port Authority. If the Port Authority at any time so requests, the 
Permittee shall make available to the Port Authority at a mutually agreeable time and location 
within the Port District the original or a certified copy of the entirety of each of the said policies 
and shall, upon reasonable request, deliver to the Port Authority a certified copy of such portions 
of said policies pertaining to the coverage hereunder as the Port Authority shall request. A 
certificate evidencing any renewal policy shall be delivered to the Port Authority at least thirty 
(30) days prior to the expiration of each expiring policy, except for any policy expiring after the 
date of completion of the Work. The aforesaid insurance shall be written by a company or 
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companies approved by the Port Authority, the Port Authority agreeing not to withhold its 
approval unreasonably in the event a company or companies are authorized to conduct such 
insurance business in the States of New York and New Jersey. If at any time any of the insurance 
policies shall be or become unsatisfactory to the Port Authority as to the form or substance or if 
any of the carriers issuing such policies shall be or become unsatisfactory to the Port Authority, 
the Permittee shall promptly obtain a new and satisfactory policy in replacement, the Port 
Authority covenanting and agreeing not to act unreasonably hereunder. 

(h) The Permittee shall procure and maintain or cause its contractor to procure 
and maintain Builder's Risk (All Risk) Completed Value Insurance covering the Work during the 
performance thereof, including material delivered to the location thereof but not attached to the 
realty. Such insurance shall name the Port Authority, the City of New York, the City of Newark, 
the Permittee and its contractors and subcontractors as additional insureds, and such policy shall 
provide that the loss shall be adjusted with and be payable to the Port Authority. Such proceeds, 
at the direction 0£ the Port Authority, shall be used by the Permittee for the repair, replacement 
or rebuilding of the Work. The insurance required hereunder shall be in compliance with and 
subject to the applicable provisions of paragraph (g) hereof. 

(i) The Permittee shall be under no obligation to reimburse the Port Authority for 
expenses incurred by the Port Authority in connection with its normal review and approval of the 
original plans and specifications submitted by the Permittee pursuant to this paragraph. The 
Permittee, however, agrees to pay to the Port Authority, upon its demand, the expenses incurred 
by the Port Authority in connection with any additional review for approval of any changes, 
modifications or revisions of the original plans and specifications that may be proposed by the 
Permittee for the Port Authority's approval and are not occasioned by Port Authority comments 
or requirements with respect to the original plans and specifications submitted by the Permittee. 
The expenses of the Port Authority for any such additional review and approval shall be 
computed on the basis of direct payroll time expended in connection therewith, plus 100%. 

(j) The Permittee shall, prior to the commencement of the performance of the 
Work and at all times during the continuance thereof, submit to the Port Authority all 
engineering studies with respect to construction and samples of construction materials as may be 
reasonably required at any time and from time to time by the Port Authority. 

(k) The Permittee shall comply with all the terms and provisions of the 
Construction Applications, as approved by the Port Authority. In the event of any inconsistency 
between the terms of the Construction Applications and the terms of this Permit, the terms of this 
Permit shall prevail and control. The Permittee shall remove, re-do, replace or construct at its 
own cost and expense any and all portions of the Vlf ork not done in accordance with the approved 
Construction Applications, the provisions of this Permit or any further requirements of the Port 
Authority. The Permittee agrees that the Work, including workmanship and material, shall be of 
first-class quality. 

(1) Nothing contained in this Permit shall grant or be deemed to grant to any 
contractor, architect, supplier, subcontractor or any other person engaged by the Permittee or any 
of its contractors in the performance of any part of the Work any right of action or claim against 
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the Port Authority, its Commissioners, directors, officers, agents and employees with respect to 
any work any of them may do in connection with the Work. Nothing contained herein shall 
create or be deemed to create any relationship between the Port Authority and any such 
contractor, architect, supplier, subcontractor or any other person engaged by the Permittee or any 
of its contractors in the performance of any part of the Work, and the Port Authority shall not be 
responsible to any of the foregoing for any payments due or alleged to be due thereto for any 
work performed or materials purchased in connection with the Work. 

(m) Nothing contained in the Construction Application(s) or this Permit shall 
constitute a determination or indication by the Port Authority that the Permittee has complied 
with the applicable governmental laws, ordinances, enactments, resolutions, rules and 
regulations, including but not limited to, those of the City of New York and the City of Newark 
which may pertain to the Work. 

(n) The Permittee shall require certification by a licensed engineer of such Work, 
or part thereof, as may be requested by the Port Authority from time to time. Certifications and 
logs will be submitted to the Port Authority's Resident Engineer. 

( o) In the event that the Permittee shall fail, at any time during the performance 
of the Work under the approval granted by the Port Authority pursuant to this Permit, in the 
opinion of the Port Authority, to comply with all of the provisions of this Permit with respect to 
the Work or the Construction Application(s) or be, in the opinion of the Port Authority, in breach 
of any of the provisions of this Permit or the Construction Application(s) and such breach is 
not cured within any applicable grace period, the Port Authority shall have the right to 
cause the Permittee to cease all or such part of the Work as is being performed in violation 
of this Permit or the Construction Application(s). Upon such written direction from the 
Port Authority, the Permittee shall promptly cease construction of all or such part of the 
Work. The Permittee shall thereupon submit to the Port Authority for its written approval 
the Permittee's proposal for making modifications, corrections or changes in or to all or 
such part of the Work as has been or is to be performed so that the same will comply with 
the provisions of this Permit and the Construction Application(s). The Permittee shall not 
resume construction of the portion of the Work that has been halted until such written 
approval has been received. 

(p) When the Work is substantially completed and ready for use, the 
Permittee shall advise the Port Authority to such effect and shall deliver to the Port 
Authority a certificate of the Permittee signed by an authorized officer of the Permittee and 
also signed by the Permittee's licensed architect or engineer certifying that the Work has 
been performed in accordance with the approved plans and specifications and the 
provisions of this Permit and in compliance with all applicable laws, ordinances and 
governmental rules, regulations and orders. Thereafter, the Work will be inspected by the 
Port Authority and if the same has been completed as certified by the Permittee and the 
Permittee's licensed architect or engineer, as aforesaid, a certificate to such effect shall be 
delivered to the Permittee, subject to the condition that all risks thereafter with respect to 
the Work and any liability therefor for negligence or other reason shall be borne by the 
Permittee. 
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I 
(q) The term "Completion" for the purpose of this Permit shall mean the ddte 

appearing on the certificate issued by the Port Authority pursuant to paragraph (p) hereof) 
i 

(r) In the event that from time to time additional Approved Locations are I 
included under the Permit, or the Port Authority requires the relocation of any componen~ 
parts of the Service Equipment from an Approved Location or an Operations Facility to al 
new location, the Permittee shall, prior to the installation of such component parts of the I 

Service Equipment in the new approved area, prepare and submit a Construction i 
Application covering each such area and shall provide the information described in the I 

applicable provisions of this Section with respect thereto. I 
! 

Section 4. Delivery of Service 

The Permittee shall deliver the Service to the Airports seven (7) days a week, 2 
hours per day, 365 days per year via a domestic communications satellite to a satellite receivin 
dish installed by the Permittee at the locations indicated on Exhibit A. The signal will be route 
from the satellite dishes via coaxial cable to a headend room with an equipment rack. From th t 
point it will be distributed to the terminal buildings via coaxial cable or fiber optic cable install d 
by the Permittee, and within the terminal buildings via (a) coaxial broadband distribution syste 
installed by the Permittee or (b) distribution cable provided by the Port Authority or the Airline 

Section 5. Description of Service 

(a) Packages 

The Service shall be in the format of continuous audio and video programming 
packages (the "Packages"), each Package consisting of (i) approximately forty-four (44) minutes 
per hour of news, information and entertainment television programming material professionall 
produced and provided by Permittee, also known as CNN Airport Network (the "Programming') 
and (ii) approximately sixteen (16) minutes per hour of advertising and promotional time (the 
"Advertising Time"), subject to the requirements of paragraph (b), below. Permittee shall also 
have the ability to interrupt the Service to go "live" to any significant breaking news or special 
event. 

(b) Content of Programming 

Subject to reasonable guidelines agreed to by the Port Authority and the 
Permittee, the Permittee shall have discretion, editorial and otherwise, with respect to the forma

1
t, 

content, production, editing and updating of the Programming and the Packages, the segments f 
Programming and spots for Advertising Time included therein, and the arrangement of the 
segments and spots; provided however,_that the Permittee represents and warrants to the Port 
Authority that the quality and format of the Service shall at all times during the Term meet the 
general news standards specifically applicable to CNN Headline News Service (a programming 
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service developed and provided by Cable News Network, Inc. ("CNN"), an affiliate of 
Permittee), including, without limiting any other terms or provisions hereof, compliance with a~ 

I 

applicable FCC rules and regulations, other applicable laws, and CNN internal journalistic I 

standards; and, provided further that, without limiting any other terms or provisions hereof, the 'I 

Port Authority shall have the right to terminate this Permit pursuant to Section 36 hereof if the , 
quality of the Service is diminished in any material way by the Permittee's exercise of this 
discretion during the Term. Furthermore, the Permittee shall retain exclusive control over all 
Packages at all times except that the Port Authority shall have the right to object to any 
advertising material or matter which is offensive in nature. It is expressly agreed, however, that 
any Programming related to any accident or incident involving a commercial passenger airline 
shall only be included in the Programming without any video coverage of the accident site. Th 
Permittee hereby reserves the right to temporarily withdraw the Service, or any portion thereof, 
at any time as it deems necessary or advisable in the exercise of its sound business judgment, a d 
any such temporary withdrawal, interruption, delay or interference shall not constitute or be 
deemed a breach of this Permit; provided however, that the Permittee agrees to use its best 
efforts to restore the Service as soon as possible and, in any event, the Permittee shall restore th 
Service within forty-eight (48) hours. 

It is understood and agreed that notwithstanding any provision of this Permit to 
the contrary, no advertising covered by this Permit shall be used, or be permitted to be used 
to advertise, favorably mention or promote, directly or indirectly, any form of tobacco or tobac o 
products, including any reference to tobacco or tobacco products generally, or any particular 
product ( s) or any brand name ( s) or trademark ( s) related thereto, or to provide any opinion, 
information or material in support of the use thereof or exposure thereto or in opposition to any 
information or position, whether or not presented thereon, which is intended to deplore or 
caution against or provide information or views unfavorable to such use or exposure thereto. 
Except as otherwise expressly provided herein, the Port Authority shall have no control or 
approval over the use of or material contained in Advertising Time retained by the Permittee. 

( c) Advertising Time 

Subject to the provisions ofthis paragraph, as between Permittee and the Port 
Authority, Permittee shall retain all Advertising Time included in the Service, and the revenue 
derived therefrom (subject to the amount payable to the Port Authority from the Service Revenue). 
Permittee agrees that the Port Authority shall have the right to use up to six (6) one (!)-minute 
segments per available hour (which may be used as two (2) thirty (30)-second contiguous spots) 
during the day (the "Port Authority Spots"), which may be used for sale to Local Advertisers ( as 
defined below) or to promote the local area, the Port Authority, its concessions or the community r 
region serviced by the Airport. In addition, the Port Authority Spots (i) must be consistent with th 
production quality standards applied by Permittee to the Service; (ii) cannot suggest an affiliation 
with Permittee or any of its affiliates and any party unrelated to it; and (iii) cannot be offensive in 
nature. Additionally, the content of the Port Authority Spots may not promote, support or represe t 
any interest competitive to Permittee or any of its affiliates. The remaining Advertising Time in 
each Package may be made available by Permittee for sale to third parties ("Third Party Units"). 
Permittee shall have the absolute right to determine the rate applicable and the rate actually charge 
for all Third Party Units. The party responsible for providing the content for the Advertising Tim 
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I 

hereunder shall be responsible for any liability related thereto, regardless of the nature of the clai 
1 

; 

the Port Authority shall be responsible for all Port Authority Spots and will indemnify Pennittee 'i, 
any claims relative to such Port Authority Spots. With respect to the Port Authority Spots, the Poh 
Authority understands and agrees that its ability to sell the same to Local Advertisers shall be l 
subject to compliance with all applicable laws, rules and regulations. For purposes ofthis provisi n, 
a "Local Advertiser" shall be defined as any local or regional business, company, non-profit grou 
or other organization whose business is confined to the local or regional area served by the Airpo 
Permittee may, from time to time, permit the Port Authority to sell the Port Authority Spots to 
businesses that conduct operations on a national level but which are also involved in specialized 
local or regional projects that make the area served by the Airport of particular interest for the 
duration of such projects .. The Port Authority understands that the Port Authority Spots will appet 
on the Service only as it is delivered in the Airport. The Port Authority agrees and acknowledges 
that the advertising for the Port Authority Spots must meet the general advertising policies and 
practices utilized by Permittee, a copy of which is attached hereto as "Exhibit B." 

(d) Insertion of Port Authority Spots 

The Port Authority shall be responsible for the purchase, operation, upgrade and 
maintenance of equipment required to provide the necessary technical capabilities to allow it to 
utilize the Port Authority Spots ("Commercial Insertion Equipment") and shall install the 
Commercial Insertion Equipment in the Permittee's Operations Facilities so that such equipment 
can interface with Permittee's Service Equipment in accordance with the Permittee's instructions 
The Port Authority shall provide, at no charge to the Permittee, dedicated telephone lines to 
allow remote access to headend equipment. These lines shall be terminated as instructed by 
Permittee in the Operations Facilities and shall provide a high speed data connection of 1.5 
megabits per second or better with a static, public IP address. 

Any advertisements inserted by the Port Authority into the Port Authority Spots 
shall comply with the following conditions: (i) the advertisement meets the general production 
quality standards applied by the Permittee to the Advertising Time and its own Programming 
included in the Service; (ii) the inclusion of any third party advertiser on the Service does not 
violate any agreement the Permittee has with one of its national advertisers on the Service; (iii) 
the advertisements do not violate any FCC or federal, state or local law; rules or regulations; (i ) 
the advertisements are not offensive in nature; (v) the advertisements do not suggest an 
affiliation between the Permittee or any of its affiliates or any Programming contained in the 
Service and any third party; and (vi) the advertisements are generally compatible with the 
commercial standards of Turner Broadcasting System, Inc., the Permittee's corporate parent. 

The Port Authority or its designated representative shall be solely responsible fo 
producing and/or selling the Port Authority Spots and shall be solely liable for the promotional 
advertising and like material inserted by the Port Authority and any and all claims and costs 
arising out of or related to the Port Authority's use of the Advertising Time granted to it pursu t 
to this Permit. If such advertisements are not inserted by the Port Authority, or, if inserted, sue 
advertisements are not updated regularly in accordance with the guidelines established by the 
Permittee and the Port Authority to maintain the quality of the Service, the Permittee reserve 
the right to use the Port Authority Spots as it deems appropriate. 
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In the event the Permittee goes "live" to a breaking news event or interrupts its 
Packages to provide coverage of a significant event or a full-length news program, the Port 
Authority understands and agrees that it will not be able to provide the Port Authority Spots 
and/or preempt the designated Programming segments during the duration of the alternative 
programming. The Port Authority further understands that the Permittee will not be able to 
provide any "make goods" for the interrupted segments. The Permittee expressly disclaims an 
responsibility or liability to the Port Authority for any lost revenue or other damages attributab e 
to the Permittee's decision to provide the alternative programming as set forth in this paragraph 

Section 6. Copyright 

The Port Authority agrees and acknowledges that the sole right of copyright in, 
and all rights of copyright with respect to, the Service, the Programming and the Packages 
(including, without limitation, the sequence or organization of the Permittee's compilations of 
programming segments constituting the Packages) belong, as between the Port Authority and t e 
Permittee, to the Permittee, and that the Port Authority shall not acquire, obtain or claim any 
copyright or other proprietary ownership interests therein or thereto by virtue of this Permit. 
Except to the extent expressly limited or prohibited by the terms of this Permit, the Permittee 
shall be entitled to, and hereby reserves all rights necessary to, exploit, exercise, dispose of 
and/or utilize any rights in, to and with respect to the Service, the Programming and the Packag s 
without limitation and without prior notice or any obligation to the Port Authority. 

The Permittee agrees and acknowledges that the sole right of copyright in, and a 1 
rights of copyright with respect to, the Port Authority Spots, including advertisements and/or 
any programming and/or Videotext material inserted by the Port Authority into the Packages, 
belong, as between the Port Authority and the Permittee, to the Port Authority, and that the 
Permittee shall not acquire, obtain or claim any copyright or other proprietary ownership intere t 
therein or thereto by virtue of this Permit. Except to the extent expressly limited or prohibited y 
the terms of this Permit, the Port Authority shall be entitled to, and hereby reserves all rights 
necessary to exploit, exercise, dispose of and/or utilize any rights in, to and with respect to the 
Port Authority Spots, including advertisements and/or the programming and/or Videotext 
material inserted by the Port Authority without limitation and without prior notice or any 
obligation to the Permittee. 

Section 7. Omitted 

Section 8. 

(a) Calculation of Sums Owed by Permittee 

Commencing on the Effective Date and continuing throughout the period of 
permission under this Permit, the Permittee shall pay the Port Authority a fee on a quarterly basi 
for each Airport, which fee shall consist of the greater of: 
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(1) 

(2) 

(3) 

(i) the Guaranteed Amount consisting of the total of: 

. I 
One Hundred Thousand Dollars and No Cents ($100,000.00) per annum 
for Newark International Airport; and 

One Hundred Thousand Dollars and No Cents ($100,000.00) per annum 
for LaGuardia Airport; and 

One Hundred Thousand Dollars and No Cents ($100,000.00) per annum 
for John F. Kennedy International Airport.; 

or 

(ii) the Port Authority Service Revenue Share. 

(b) Definitions 

As used herein, the term "Port Authority Service Revenue Share" shall mean th 
sum of the amounts determined for each of the three Airports by multiplying (1) a fraction the 
numerator of which shall be the measured viewing audience for the Service at each Airport 
during a calendar quarter and the denominator of which shall be the measured viewing audienc 
for the Service at all domestic airports eligible to receive a portion of advertising revenue 
therefrom during the same calendar quarter by (2) the "Service Revenue Pool," as hereinafter 
defined. 

As used herein, the term "Service Revenue" shaJl mean the gross advertising 
revenue from the sale of national Advertising Time by the Permittee to third parties in a given 
calendar quarter, less the applicable advertising agency commission fees actually paid or payab e 
by the Permittee (in no event to exceed fifteen percent (15%)) and any monies refunded by the 
Permittee to advertisers and/or agencies with respect to national Advertising Time. 

As used herein, the term "Service Revenue Pool" shall mean the sum of the 
following amounts: (a) fifteen percent (15%) of the Service Revenue invoiced by the Permittee 
for the preceding calendar quarter until such time as the Permittee has invoiced an aggregate 
amount of Service Revenue equal to $15,000,000.00 for the calendar year in which the said 
calendar quarter occurs; (b) seventeen and one-half percent (17.5%) of the Service Revenue 
invoiced by the Permittee for the preceding calendar quarter until such time as the Permittee ha 
invoiced an aggregate amount of Service Revenue in excess of $15,000,000.00 but less than or 
equal to $25,000,000.00 for the calendar year in which the said calendar quarter occurs; (c) 
twenty-two and one-half percent (22.5%) of the Service Revenue invoiced by the Permittee for 
the preceding calendar quarter until such time as the Permittee has invoiced an aggregate amou t 
of Service Revenue in excess of$25,000,000.00 but less than or equal to $30,000,000.00 for th! 
calendar year in which the said calendar quarter occurs; and ( d) thirty-two and one-half percent 
(32.5%) of the Service Revenue invoiced by the Permittee for the preceding calendar quarter 
until such time as the Permittee has invoiced an aggregate amount of Service Revenue in exces 
of $30,000,000.00 for the calendar year in which the said calendar quarter occurs. 
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(c) Method of Payment 

Within thirty (30) days following the first day of each calendar quarter, the 
Permittee shall deliver payment of the total of the quarterly installments of the Guaranteed 
Amount for all three Airports to the Port Authority. In addition, within thirty (30) days 
following the last day of the said calendar quarter, the Permittee shall calculate the Port 
Authority Service Revenue Share for the said calendar quarter. If the Port Authority Service I 

Revenue Share for the said calendar quarter exceeds the sum of the quarterly installments of thf 
Guaranteed Amount for all three Airports the Permittee previously paid to the Port Authority fclr 
the said calendar quarter, then the Permittee shall pay the Port Authority the difference as an 
additional payment ("Additional Payment") within sixty (60) days following the last day of the 
said calendar quarter. The Port Authority shall be solely responsible for distribution of any 
amounts it receives from the Permittee hereunder to any third party, and the Port Authority 
hereby agrees to indemnify and hold the Permittee harmless from any liability arising out of an 
failure by it to distribute any such sums to a third party. 

(d) Omitted 

(e) Payment Upon Termination or Revocation of Permit 

Upon termination or revocation of the period of the permission granted 
hereunder ( even if stated to have the same effect as expiration), the Permittee shall, within thirt 
(30) days after the effective date of such termination or revocation (the "Termination Date"), 
render to the Port Authority any unpaid Guaranteed Amount and any Additional Payment then 
due hereunder. If the Termination Date is other than the last day of a calendar quarter, the sum 
due and payable to the Port Authority in the preceding sentence shall be prorated using the actu 1 
number of days in the calendar quarter in which the Termination Date falls. 

(f) Place of Payments 

All payments required of the Permittee by this Permit shall be sent to the 
following address: 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
P.O. BOX 95000-1517 

PHILADELPHIA, PENNSYLVANIA 19195-1517 

or via the following wire transfer instructions: 

Banlc 

Account Number: 

or to such other address as may hereafter be substituted therefore by the Port Authority, from 
time to time, by notice to the Permittee. 
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Section 9. Obligations in Connection with Service Revenue and Port Authority Service 
Revenue Share 

(a) The Permittee shall take all reasonable measures (including but not limited tol 
reasonable promotional activities) in every proper manner to develop, maintain and i· 
increase the business which it is authorized to conduct hereunder. 

(b) The Permittee shall not divert or cause or, within the reasonable control oft e 
Permittee, permit or allow to be diverted any business from the Port Authority's facilities. , 

( c) The Permittee shall maintain, in accordance with accepted accounting practi e 
records and books of account recording all its transactions at, through or in any wise connected 
with the Airports, which records and books of account shall be kept for a period of one year 
beyond the expiration date or the date of earlier termination of this Permit, whichever shall be 
earlier, and shall permit in ordinary business hours during such time the examination and auditj 
by the officers, employees, agents and representatives of the Port Authority, of such records an 
books of account. Such records and books of account either shall be kept at all times within the 
Port of New York District, or shall be brought to the offices of the Port Authority for inspection 
upon notice. Notwithstanding the foregoing, the Permittee shall not be required to keep its boo s 
and records within the Port of New York District or to bring such books and records to the Port 
of New York District if it shall pay for the costs incurred by the Port Authority to send its 
employees or representatives elsewhere to examine and audit such books and records, includin , 
without limitation, travel, food and lodging expenses incurred by such employees and 
representatives while away from the Port of New York District. 

( d) Within thirty (30) days after the last day of each calendar quarter, the 
Permittee shall deliver to the Port Authority a report in the form attached hereto as Exhibit B, 
which shall include all data, information, including a summary of the Service Revenue, and the 
calculations used by the Permittee to determine the Port Authority Service Revenue Share ( and 
the amount of any Additional Payment) for the immediately preceding calendar quarter, 
accompanied by an affidavit executed by one of the Permittee's executive officers certifying, to 
the best of the officer's knowledge, the accuracy of all information set forth on the report. 
Without limiting the foregoing, each report shall include all information relevant for purposes f 
determining and explaining the Service Revenue, the Port Authority Service Revenue Share an 
any Additional Payment due to the Port Authority, including the amounts of any payments mad 
to other airports. Within one hundred and twenty (120) days after the beginning of each calend r 
year, the Permittee shall deliver to the Port Authority a report summarizing the Service Reven1 
and the Port Authority Service Revenue Share, and the calculations used to determine those 
amounts, and the total amount paid for the immediately preceding calendar year. The report 
shall be prepared or verified by an independent, nationally recognized accounting firm, selecte 
by the Permittee in its sole discretion and prepared at its sole cost and expense. 

(e) In event that upon conducting an examination and audit as described in 
this Section the Port Authority determines that unpaid amounts are due to the Port Authority b 
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the Permittee, the Permittee shall be obligated, and hereby agrees, to pay to the Port Authority 
service charge in the amount of five percent ( 5 % ) of each amount determined by the Port 
Authority audit findings to be unpaid. Each such service charge shall be payable immediately 
upon demand (by notice, bill or otherwise) made at any time therefor by the Port Authority. 
Such service charge(s) shall be exclusive of, and in addition to, any and all other moneys or 
amounts due to the Port Authority by the Permittee under this Permit or otherwise. No 
acceptance by the Port Authority of payment of any unpaid amount or of any unpaid service 
charge shall be deemed a waiver of the right of the Port Authority to payment of any late 
charge(s) or other service charge(s) payable under the provisions of this Section with respect taI 
such unpaid amount. Each such service charge shall be and become fees, recoverable by the P rt 
Authority in the same manner and with like remedies as if it were originally a part of the fees t I 

be paid hereunder. Nothing in this Section is intended to, or shall be deemed to, affect, alter, 
modify or diminish in any way (i) any rights of the Port Authority under this Permit, including, 
without limitation, the Port Authority's rights to terminate the term hereunder; or (ii) any 
obligations of the Permittee under this Permit. 

Section 10. Protection of the Service 

The Port Authority shall have no right to record or duplicate all or any portion o 
the Service, nor shall it authorize any such recording or duplication, unless specifically and 
expressly authorized in advance, in writing, by the Permittee. 

Section 11. Governmental Requirements 

(a) The Permittee shall procure all licenses, certificates, permits and other 
authorizations necessary for the conduct of its operations hereunder from all governmental 
authorities having jurisdiction over such operations. 

(b) The I>ermittee shall promptly observe, comply with and execute the 
provisions. of any and all present or future governmental laws, statutes, ordinances, orders, 
judgments, decrees, licenses, permits, rules and regulations, requirements, orders and direction 
of all federal, state and local governmental agencies ( collectively, "Governmental 
Requirements") that may pertain or apply to its operations hereunder or its use of the Approve 
Locations and the Operations Facilities; and the Permittee shall, in accordance with and subjec 
to the provisions of Sections 3 and 16 hereof, make any and all nonstructural improvements, 
alterations or repairs of the Approved Locations and/or the Operations Facilities that may be 
required at any time hereafter by any such Governmental Requirements. 

( c) The Permittee shall pay all taxes and all license, certification, permit and 
examination fees and excises which may be assessed, levied, exacted or imposed on or in 
connection with its property or operations hereunder or on the gross advertising revenues or 
income therefrom and shall make all applications, reports and returns required in connection 
therewith. The Permittee shall promptly pay all fines, penalties and damages that may arise ou 
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of or be imposed because of the Permittee' s failure to comply with the Governmental 
Requirements. 

(d) The obligation of the Permittee to comply with Governmental Requirement 
is provided herein for the purpose of assuring proper safeguards for the protection of persons 1! d 
property at the Airports. Such provision is not to be construed as a submission by the Port 
Authority to the application to itself of such requirements or any of them. 

I 
Section 12. Rules and Regulations 

(a) The Permittee shall observe and obey (and compel its directors, officers, 
members, employees, agents, representatives, contractors, customers, guests, invitees and thos 
doing business with it to observe and obey) the Rules and Regulations of the Port Authority fo 
the government of the conduct and operations of the Permittee now in effect and such further 
reasonable rules and regulations (including amendments and supplements thereto) as may froml 
time to time throughout the effective period of this Permit be promulgated by the Port Authority 
for reasons of safety, health or preservation of property, or for the maintenance of the good an1 
orderly appearance of the Port Authority's facilities, including any Approved Locations and I 
Operations Facilities covered by this Permit, or for the safe or efficient operation of such 
facilities. The Port Authority agrees that, except in cases of emergency, it will give notice to t e 
Permittee of every such further rule or regulation adopted by it at least five (5) days before the 
Permittee shall be required to comply therewith. 

(b) If a copy of the Rules and Regulations referred to in paragraph (a) of this 
Section is not attached to this Permit, then the Port Authority will notify the Permittee thereof 
either by delivery of a copy, or by publication in a newspaper published in the Port of New Yo k 
District or by making a copy available at the office of its Secretary. No statement or provision · n 
the said Rules and Regulations shall be deemed a representation or promise by the Port Autho ty 
that the services or privileges described shall be or remain available, or that the charges, prices, 
rates or fees stated therein shall be or remain in effect throughout the effective period of the 
permission granted under this Permit, all of the same being subject to change by the Port 
Authority from time to time whenever it deems a change advisable. 

Section 13. Various Obligations of the Permittee 

(a) The Permittee shall conduct its operations in a first-class, orderly and prope, 
manner and so as not to annoy, disturb or, be offensive to others at the Port Authority's 
facilities. The Permittee shall take all reasonable measures to eliminate vibrations tending to 
damage the Approved Locations, the Operations Facilities or any other part of the Airports and 
to keep the sound level of its operations as low as possible. The Permittee agrees that the 
maximum sound level of the audio portion of the Service within each area receiving the Servic 
shall be acceptable to the Port Authority and will not interfere with any public announcements 
( e.g., voice paging) made by the Port Authority or other authorized personnel or any airline 
within that area. Furthermore, the Permittee shall identify those areas where the Service 
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Equipment is located in which the passenger traffic and related noise level fluctuate greatly 
throughout the day and install an ambient sound control device within those areas as part of the 
Service Equipment that will automatically increase or decrease the volume of the audio portion 
of the Service to ensure that the Service is clearly audible under the existing environmental 
conditions within and surrounding that particular area, but does not interfere with the public 
announcements therein. Such installation shall be subject to the provisions of subsection 3.2, if 
applicable, and prior approval of the Port Authority as stipulated in Section 16 hererof. 

(b) The Permittee shall control the conduct, demeanor and appearance of its 
officers, employees, agents, representatives, contractors, and persons doing business with it 
while they are at the Airports and, upon objection from the Port Authority concerning the 
conduct, demeanor or appearance of any such individuals, the Permittee shall immediately take 
all steps necessary to remove the cause of the objection. 

(c) No debris or other waste materials (whether solid or liquid) shall be allowed 
by the Permittee to collect or accumulate in or on the Approved Locations or the Operations 
Facilities, and the Permittee shall be responsible for the prompt removal from the Airports of al 
debris and other waste materials (whether solid or liquid) arising out of its use of the Approved 
Locations or the Operations Facilities. The Permittee shall use extreme care when effecting the 
removal of any and all such waste and in no event shall use any facilities of the Port Authority 
without its prior consent and shall effect such removal only during such hours and by such mea s 
as are prescribed by the Port Authority. No such debris or other waste materials shall be or be 
permitted to be thrown, discharged, or disposed into or upon the waters at or abounding any of 
the Airports. 

( d) If the Port Authority deems it advisable for security reasons, the Permittee 
shall provide, and its employees while at the Airports shall wear or carry, badges or other 
suitable means of identification that shall be subject to the prior approval of the Port Authority. 

( e) Except for the Port Authority's obligation to supply electricity in areas unde 
the management and control of the Port Authority, the Permittee shall supply, place, install, 
operate and maintain all wires, cables, monitors, computer hardware and software required to 
operate the Service, and all material, labor and personnel required in connection therewith. Th 
Port Authority shall be under no obligation to supply any of the foregoing. 

(f) All the Permittee's operations hereunder, including but not limited to the 
placement, installation, operation and maintenance of the Service Equipment shall be conducte 
by the Permittee in accordance with the highest standards of advertising practice and in 
accordance with the operation of a first-class transportation terminal. 

Section 14. Prohibited Acts 

The Permittee shall not: (a) commit any nuisance in or on the Approved 
Locations, the Operations Facilities or elsewhere at any of the Airports, or do or permit to be 
done anything which may result in the creation or commission of a nuisance in or on the 
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Approved Locations, the Operations Facilities or elsewhere at any of the Airports; (b) cause or 
permit to be caused or produced upon the Approved Locations, the Operations Facilities or 
elsewhere at the Airports, to permeate the Airports, or to emanate therefrom, any unusual, 
noxious or objectionable smokes, gases, vapors or odors; (c) do or permit to be done anything 
which may interfere with the effectiveness or accessibility of existing and future utilities syste Is 
or portions thereof in or on the Approved Locations, the Operations Facilities or elsewhere at t e 
Airports, including, without limitation thereto, systems for the supply of heat, hot and cold watJr, 
gas, electricity and fuel and for the furnishing of fire-alarm, fire-protection, sprinkler, sewerage 
drainage, air-conditioning, telephone, telegraph, teleregister, pneumatic-tube dispatch and 
intercommunication services, including but not limited to lines, pipes, mains, wires, conduits a d 
equipment connected with or appurtenant to any such systems, nor do or permit to be done 
anything which may interfere with free access and passage in and to the Approved Locations, t e 
Operations Facilities or other portions of the Airports or in the streets, roads or other common 
ways adjacent thereto; (d) overload any part of an Approved Location or an Operations Facilit 
(e) do or permit to be done any act or thing upon the Approved Locations and the Operations 
Facilities which will invalidate or conflict with any insurance policies covering the Port 
Authority or the Airports or any part thereof (provided that the Permittee has been notified of y 
such provisions in writing), or which, in the opinion of the Port Authority, may constitute an 
extra-hazardous condition, so as to increase the risks normally attendant upon the operations 
contemplated by Section 1 hereof; and the Permittee shall promptly observe, comply with and 
execute the provisions of any and all present or future rules and regulations, requirements, orde s 
and directions of the National Fire Protection Association and with respect to such of the 
Approved Locations and the Operations Facilities located in New York, of the Insurance 
Services Office of New York, and with respect to such of the Approved Locations and the 
Operations Facilities located in New Jersey, of the Insurance Services Office of New Jersey, or 
of any other board or organization exercising or that may exercise similar functions that may 
pertain or apply to the operations of the Permittee in and on the Approved Locations and the 
Operations Facilities and the Permittee shall, subject to and in accordance with the provisions 
Sections 3 and 16 hereof, make any and all nonstructural improvements, alterations or repairs of 
the Approved Locations and the Operations Facilities that may, in connection with its operatic s 
hereunder, be required at any time hereafter by any such present or future rule, regulation, 
requirement, order or direction; and, ifby reason of any failure on the part of the Permittee to 
comply with the provisions of this subdivision any insurance rate on the Approved Locations, t e 
Operations Facilities or any of them or on any of the Airports or any part thereof shall at any 
time be higher than it otherwise would be, then the Permittee shall pay to the Port Authority th t 
part of all insurance premiums paid by the Port Authority which shall have been charged becau e 
of such violations or failure by the Permittee. 

Section 15. Maintenance and Repair 

(a) The Permittee shall at all times keep its Service Equipment, the Approved 
Locations and the Operations Facilities in a clean and orderly condition and appearance. The 
Permittee shall not be required by the provisions of this paragraph to perform general cleaning 
work in the Approved Locations and the Operations Facilities which is also required generally 
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throughout the Airports unless the need to perform such work results from the particular 
activities of the Permittee in the Approved Locations and the Operations Facilities. 

(b) The Permittee shall be responsible for the repair, replacement and rebuildin 
of any and all parts of the Approved Locations, the Operations Facilities and any other parts of 
the Airports which may be damaged or destroyed by the acts or omissions of the Permittee, its 
directors, officers, employees, agents, representatives, contractors or persons doing business 
with it. All nonstructural repair, replacement and rebuilding shall be done by the Permittee, 
subject to and in accordance with the provisions of Sections 3 and 16 hereof; structural repair, 
replacement and rebuilding may be done by the Port Authority, the cost thereof to be paid by I 
the Permittee on demand. 

I 

Section 16. Other Installation by Permittee j 
(a) The Permittee shall not install wires, cables, monitors, or any other fixture 

or equipment in the Approved Locations and the Operations Facilities, or erect any structures 
make any repairs, changes, alterations, improvements or do any other construction work on o 
to the Approved Locations and the Operations Facilities without the prior approval of the Po 
Authority (including but not limited to the time for the performance of any such installation o 
work); and, in the event any installation, construction, improvement, alteration, modification, 
addition, repair or replacement is made without such approval, then, upon notice so to do, the 
Permittee shall remove the same, or, at the option of the Port Authority, cause the same to be 
changed to the satisfaction of the Port Authority. In case of any failure on the part of the 
Permittee to comply with such notice, the Port Authority may effect the removal or change a d 
the Permittee shall pay the cost thereof to the Port Authority on demand. 

(b) Unless required for the performance by the Permittee of its obligations 
hereunder, the Permittee shall have the right at any time during the effective period of the 
permission granted hereunder to remove from the Approved Locations and the operations 
Facilities to remove, and, on or before the expiration or earlier termination of the effective 
period of the permission hereby granted, shall so remove, the Service Equipment and all 
property of third persons for which it is responsible, repairing all damages caused by such 
removal. In the event of partial revocation, the obligation of removal and restoration shall 
apply only to the Approved Locations and/or Operations Facilities affected. 

(c) If the Permittee shall fail to remove from the Approved Locations and the 
Operations Facilities within the time allowed any Service Equipment or thing whatsoever 
which it is obligated under this Permit to remove, the Port Authority may remove the same a d 
the Permittee shall pay the cost thereof to the Port Authority upon receipt ofa statement ofthr 
Port Authority's reasonable cost oflabor and material. The Port Authority may, but shall not 
be obligated to, remove the Service Equipment to a public warehouse for deposit or retain th1 
same in its own possession and in either event sell the same at public auction, the proceeds o 
which shall be applied first to the expense of removal, retention, storage and sale, second to 
any sums owed by the Permittee to the Port Authority, with any balance remaining to be paid 
to the Permittee; if the expenses of such removal, retention, storage and sale shall exceed the 
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proceeds of sale, the Permittee shall pay such excess to the Port Authority upon demand. 
action of the Port Authority hereunder shall not relieve the Permittee of any restoration 
obligation. 

(d) Without in any wise limiting any other provision of this Permit, the 
Permittee agrees that it shall not do any servicing or maintenance of or to any part of the 
Service Equipment, or perform any repair or maintenance work on or to any Approved \ 
Location, to any Operations Facility, or to any of the Permittee's property located thereon or 
therein, unless the Port Authority has approved the time of performance thereof. 

Section 1 7. Liability Insurance 

(a) The Permittee in its own name as assured shall secure and pay the premiu, s 
on a policy or policies of comprehensive general liability insurance which shall cover its 
operations hereunder and which shall be effective throughout the effective period of the 
permission granted hereunder. Each such policy shall be maintained in at least the followin 
limits: 

(1) Bodily injury liability: For injury or wrongful death to one person, 
$2,000,000; and for injury or wrongful death to more than one person from any one accident, 
$3,000,000. 

(2) Property damage liability: For damages arising out of injury to or 
destruction of property in any one accident, $2,000,000 and for damages arising out of injury 
to or destruction of property in more than one accident, $3,000,000. 

(b) The Port Authority shall be named as an additional insured in any policy o 
liability insurance required by the provisions of this Section. Each such policy of insurance 
shall contain a provision that the insurer shall not, without obtaining express advance 
permission from the General Counsel of the Port Authority, raise any defense involving in any 
way the jurisdiction of the tribunal over the person of the Port Authority, the immunity of the 
Port Authority, its Commissioners, directors, officers, agents or employees, the governmental 
nature of the Port Authority or the provisions of any statutes respecting suits against the Port 
Authority, and.each such policy of insurance shall provide or contain an endorsement 
providing that the protections afforded the Permittee thereunder with respect to any claim or 
action against the Permittee by a third person shall pertain and apply with like effect with 
respect to any claims or action against the Permittee by the Port Authority and against the Port 
Authority by the Pennittee but such endorsement shall not limit, vary, change or affect the 
protections afforded the Port Authority thereunder as an additional insured. 

( c) A certificate or binder evidencing each of the policies of insurance required 
by this Section shall be delivered by the Permittee to the Port Authority upon execution of this 
Permit. In the event any binder is delivered, it shall be replaced within thirty (30) days by a 
certificate. Each such certificate shall contain a valid provision or endorsement that the policy 
may not be cancelled, terminated, changed or modified, without giving thirty (30) days written 
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Section 19. Patents and Trademarks 

The Permittee represents that it is the owner of or fully authorized to use any an 
all services, processes, machines, hardware, software, articles, marks, names or slogans used b~ 
it in its operations under or in any wise connected with this Permit. The Permittee agrees to sa\1e 
and hold the Port Authority, its Commissioners, directors, officers, employees, agents and 
representatives free and harmless of and from any loss, liability, expense, suit or claim for 
damages in connection with any actual or alleged infringement of any patent, trademark or 
copyright, or arising from any alleged or actual unfair competition or other similar claim arising 
out of the operations of the Permittee under or in any wise connected with this Permit. 

Section 20. Additional Fees 

(a) If the Permittee has failed or refused to perform any of its obligations under 
this Permit, the Port Authority, in addition to all other remedies available to it under this Permit 
or otherwise, shall have the right to perform such obligations, and the Permittee shall pay the 
Port Authority's costs upon receipt of statement of the Port Authority's reasonable costs. If the 
Port Authority has paid any sum or sums or incurs any obligations or expense by reason of the 
failure, neglect or refusal of the Permittee to perform or fulfill any one or more of the terms and 
conditions or agreements contained in this Permit or as a result of an act or omission of the 
Permittee contrary to such terms, conditions and agreements, the Permittee agrees to pay 
promptly to the Port Authority the sum or sums so paid or the expense so incurred, including al 
interest, costs, damages and penalties. Prior to the exercise of the rights set forth in this 
paragraph the Port Authority, except in cases of emergency, shall give the Permittee not less th n 
ten (10) days' notice. 

(b) For all purposes under this Section and in any suit, action or proceeding o 
any kind between the parties hereto, any receipt showing any payment of a sum or sums by th 
Port Authority for any work done or material furnished shall be prima facie evidence against 
the Permittee that the amount of such payment was necessary and reasonable. If the Port 
Authority elects to use its own operating and maintenance staff in making any repairs, 
replacements and/or alterations and to charge the Permittee with the cost of the same, any tim 
sheet of any employee of the Port Authority showing hours of labor or work allocated to any 
such repair, replacement and/or alteration, or any stock requisition of the Port Authority 
showing the issuance of materials for use in the performance thereof, shall likewise be prima 
facie evidence· against the Permittee that the amount of such charge was necessary and 
reasonable. 

Section 21. Assignment 

(a) The Permittee shall not assign, sell, convey, transfer, mortgage or pledge 
this Permit, or the privileges hereunder, or any part thereof without the prior written consent f 
the Port Authority, unless such assignment is made to an entity controlling, controlled by, or 
under common control with the Permittee and is documented in an agreement prepared by th 
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Po1i Authority. With respect to a corporation, "control," as used herein, shall mean legal or I 
beneficial ownership by one person, firm, corporation, or other entity, or a group acting in 
concert, of an amount of the capital stock and voting rights (with power to exercise such voti!g 
rights) of another entity sufficient to enable the owner to direct the management and policies pf 
such entity. With respect to a person, firm, or entity other than a corporation, "control," as [ 
used herein, shall mean the power to direct the management and policies of such person, firm!, 
or entity whether by legal or beneficial ownership, or otherwise. 

(b) The Permittee shall not use, or permit any person to use on its behalf, the 
Approved Locations, the Operations Facilities or any portion thereof, except for the purposes 
set forth in Section 3 hereof. 

Section 22. Electricity 

(a) The Port Authority shall furnish and supply to the Permittee, at each of the 
Airports in the Approved Locations and the Operations Facilities under the management and 
control of the Port Authority, for the purposes set forth in this Permit, without additional charg , 
through existing wires, conduits, and cables, if any, electricity, of such amperage, voltage, and 
other characteristics as is furnished by the respective utility companies supplying electricity to 
each of the Airports, in reasonable quantities, the supply of electricity to be made by the Port 
Authority to the Permittee at such points on or off the various Approved Locations and the 
Operations Facilities as the Port Authority shall designate for connection to the Service 
Equipment to be installed by the Permittee in such areas for electrical distribution with the Port 
Authority's lines and conduits. The Port Authority shall have no responsibility for the 
distribution of electrical current in any of the Approved Locations and the Operations Facilities 
or for the maintenance therein of any electrical usage. 

(b) The Port Authority shall be under no obligation to furnish any of the above 
services if and to the extent and during any period that the furnishing of any of such services or 
the use of any component necessary therefore shall be prohibited or rationed by any federal, st e 
or municipal law, rule, regulation, requirement, order or direction and if the Port Authority 
deems it in the public interest to comply therewith, even though such law, rule, regulation, 
requirement, order or direction may not be mandatory on the Port Authority as a public agency. 

( c) No failure, delay, interruption, or reduction in the supply of any agreed 
service, including without limitation thereto any failure, delay, interruption, or reduction under 
paragraph (b) of this Section (whether or not a separate charge is made therefor) shall be 
construed to be a breach of this Permit, shall be grounds for any abatement or diminution of th 
fees payable under this Permit, or shall relieve the Permittee of any other obligations hereunde 
and unless such failure, delay interruption, or reduction results from the negligent acts 0£ the 
Port Authority or from the Port Authority's willful refusal to maintain any of its wires, conduits, 
and cables which are required to supply the agreed-upon service and continues for a period ofl 
five (5) days after notice to the Port Authority, shall not be grounds for any claim by the 
Permittee for damages, consequential or otherwise. 
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I 
(d) The Port Authority shall have the right to temporarily discontinue the I 

supply of the above services when necessary or desirable in the opinion of the Port Authorityj 
in order to make any repairs, alterations, changes or improvements in the Approved Location , 
the Operations Facilities or elsewhere at any of the Port Authority's facilities, including all I 

systems for the supply of services. 

(e) The Permittee shall not be entitled to receive any service or services during 
any period during which the Permittee shall be in default under any of the provisions of this I 

Permit. 

(f) The Port Authority shall have no obligations, responsibility with respect to 
the performance of any services or providing, supplying or furnishing to the Permittee of any 
utilities or services whatsoever, except as expressly provided in this Section. 

Section 23. Force Majeure 

(a) Neither the Port Authority nor the Permittee shall be liable for any failure, 
delay or interruption in performing its obligations hereunder due to acts of God or 
governmental authority, the elements, unusual weather conditions, tides, earthquakes, 
settlements, war, strikes, lockout, shortage of labor or materials, satellite failure or 
malfunction, electrical outage, fire or any other conditions or circumstances whether similar t 
or different from the foregoing which is beyond the control of the Port Authority or the 
Permittee; provided that this provision shall not apply to the Permittee's obligation to pay the 
fees specified in this Permit or its obligation to pay any other money payments due the Port 
Authority hereunder. 

(b) No diminution or reduction of the fees or other charges payable by the 
Permittee shall be claimed by or allowed to the Permittee for any inconvenience, interruption 
cessation or loss of business or other loss caused, directly or indirectly, by any present or 
future laws, rules, requirements, orders, directions, ordinances or regulations of the United 
States of America, or of the state, county or city governments, or of any other municipal, 
governmental or lawful authority whatsoever, or by priorities, rationing or curtailment of lab r 
or materials, or by war or any matter or thing resulting therefrom, or by any other cause or 
condition beyond the control of the Port Authority, nor shall this Permit be affected by any 
such causes or conditions. 

Section 24. Rights of Entry Reserved 

(a) The Port Authority, by its officers, employees, agents, representatives and 
contractors, shall have the right at all reasonable times to enter upon the Operations Facilities f¥ 
the purpose of inspecting the same, for observing the performance by the Permittee of its J 
obligations under this Permit, and for the doing of any act or thing which the Port Authority may 
be obligated or have the right to do under this Permit or otherwise. I 
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I 

I 

(b) Without limiting the generality of the foregoing, the Port Authority, by its I 

officers, employees, agents, representatives and contractors, shall have the right, for the benefit! 
of the Permittee or for the benefit of others at the Airport, to maintain existing and future utilitif s 
systems or portions thereof in or on the 0. perations Facilities, including therein without limitati · n 
thereto systems for the supply of heat, hot and cold water, gas, electricity and fuel and for the 
furnishing of fire alarm, fire protection, sprinkler, sewerage, drainage, air-conditioning, 
telephone, telegraph, teleregister, pneumatic-tube dispatch and intercommunication services, artd 
to enter upon the Operations Facilities at all reasonable times to make such repairs, alterations j 
and replacements as may, in the opinion of the Port Authority, be deemed necessary or advisab e, 
and, from time to time, to construct or install over, in, under or through the Operations Facilitie 
new systems, lines, pipes, mains, wires, conduits and equipment, and to use the Operations 
Facilities for access to other portions of the Airport in which the Operations Facilities are locat d 
not otherwise conveniently accessible; provided however, that such repair, alteration, 
replacement, construction, or access shall not unreasonably interfere with the use of the 
Operations Facilities by the Permittee. 

I 
Section 25. Condemnation I 

I 
In any action or proceeding instituted by any governmental agency or agencies Jr 

the taking for a public use of any interest in all or any of the Approved Locations and/or the 
Operations Facilities, the Permittee shall not be entitled to assert any claim to any award or pa 
thereof made or to be made therein, or to institute any action or proceeding or to assert any clai, 
against such agency or agencies or against the Port Authority, for or on account of any such 
taking, it being understood and agreed between the Port Authority and the Permittee that the Po 
Authority shall be entitled to all the compensation or awards made or to be made or paid for an 
such taking, free of any claim or right of the Permittee. 

Section 26. Sales and Services by the Permittee 

(a) A principal purpose of the Port Authority in entering into this Permit is to 
have available for travelers and other users of the Airports, all other members of the public, 
and persons employed at the Airports, the Services which the Permittee is permitted to rende 
hereunder, all for the better accommodation, convenience and welfare of such individuals an 
in fulfillment of the Port Authority's obligation to operate facilities for the use and benefit of 
the public, and the Permittee agrees that it will conduct a first class operation and will fumis 
and install all necessary or proper equipment, fixtures, improvements (subject to Sections 3 
and 16), personnel, supplies, materials and other facilities and replacements therefor, and all 
such fixtures and improvements ( except the Service Equipment shall be deemed to be person 1 
property of the Permittee) shall on installation become the property of the Port Authority and a 
part of the Approved Locations or the Operations Facilities, provided however, that the Port 
Authority shall have the option, exercisable by notice delivered to the Permittee on or before 
date sixty (60) days after expiration or termination hereof, to require the Permittee to remove 
any or all such fixtures, equipment and improvements and to restore the Approved Locations 
and the Operations Facilities to the condition thereof prior to any installation and in the event 
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of a failure on the part of the Permittee so to remove and restore, the Port Authority may dos~: 
and the Permittee shall pay the cost thereof to the Port Authority upon receipt of a statement or 
the Port Authority's reasonable cost of labor and material. Without limiting the provisions of I 
Sections 3 and 16 hereof, all equipment, fixtures and improvements to be used in the Approve~ 
Locations and the Operations Facilities and the installation thereof shall be subject to the priori! 
written approval of the Port Authority as to type and quality. Notwithstanding the foregoing 
provisions of this paragraph, upon the expiration or revocation of the effective period of the I 

permission granted under this Permit, the Permittee shall, at the option and direction of the I 

Port Authority, remove the wires, cables and conduits installed by the Permittee pursuant to the 
provisions of Section 3 of this Permit or cap all electrical lines flush with the walls, floor, and 
ceiling. Nothing contained herein shall be deemed to affect or impair the Permittee's 
maintenance and repair obligations during the effective period of the permission granted unde, 
this Permit with respect to such wires, cables, and conduits. 

(b) The Permittee shall furnish good, prompt and efficient service hereunder, 
adequate to meet all demands therefore, and shall furnish such service on a fair, equal and no 
discriminatory basis to all users thereof. 

( c) Materials and Services 

Except as otherwise specifically provided herein, the Permittee shall be 
solely responsible for providing, installing, maintaining and operating, at its sole cost and 
expense, all Service Equipment at the Airports and at the Port Authority and shall provide all 
personnel necessary to perform these functions and address all customer complaints and 
inquiries, if any, during the effective period of the permission granted hereunder. Any 
problems concerning the Service that come to the attention of the Port Authority, such as any 
problems with the Service Equipment or customer inquiries or complaints related to the 

I 
Service, shall be directed to the Permittee's designated on-site representative or communicate : 
to the Permittee through any other communication procedure established and agreed to by the 
Permittee and the Port Authority. 

(d) Property of Permittee 

As between the Permittee and the Port Authority, all Service Equipment 
installed or brought into the Airports by the Permittee, related to the Service, shall be deemed 
to be personal property and shall not be deemed to be fixtures attached to real estate or part of 
the real estate and shall remain the sole property of the Permittee and may include any 
identifying logo, trademark or other signage of the Permittee and the equipment manufacturer. 

( e) Encumbrances 

The Port Authority shall not permit any liens, claims, charges, encumbranc s 
or security interests of any nature whatsoever arising by or through the Port Authority ("Port 
Authority Encumbrances") to be placed upon the Service Equipment, and if the Port Authorit 
receives notice of the placement of any such Port Authority Encumbrance, it shall notify the 
Permittee and shall take or cause to be taken all actions necessary to promptly clear and 

AX-794 28 



remove such Port Authority Encumbrance from the Service Equipment as soon as practicable. 
The Permittee shall not permit any liens, claims, charges, encumbrances or security interests of 
any nature whatsoever arising by or through the Permittee ("Permittee Encumbrances") to be 
placed upon any property owned or leased by the Port Authority, and if the Permittee receives 
notice of the placement of any such Permittee Encumbrances, it shall notify the party whose I 

property is affected and shall take or cause to be taken all actions necessary to promptly clear II 

and remove such Permittee Encumbrances from such property. 1 

(f) Disclaimer I 
Except as specifically provided in this Permit, neither the Permittee nor any1 

person or entity acting for on behalf of Permittee has made or makes any warranties, express r 
implied, including, without limitation, implied warranties of merchantability or fitness for a 
particular purpose with respect to any product or service to be supplied by the Permittee 
hereunder. 

Section 2 7. Labor Harmony 

(a) The Permittee shall immediately give oral notice to the Port Authority (to b 
followed by written notices and reports) of any and all impending or existing labor complaint , 
troubles, disputes or controversies affecting or in connection with the Permittee's operations 
hereunder and shall give oral notice to the Port Authority of the progress thereof. The 
Permittee shall use its best efforts to resolve any such complaint, trouble, dispute or 
controversy. 

(b) In its operations hereunder, the Permittee shall not contract with anyone, 
employ any persons, use or have any equipment or materials or allow any condition to exist i 
any such, in the opinion of the Port Authority, may cause or be conducive to any labor 
complaints, troubles, disputes or controversies either at the Approved Locations, the 
Operations Facilities or elsewhere at any of the Airports, or may in any other respect be 
objectionable to the Port Authority. The Port Authority's determination shall be conclusive o. 
the Permittee, and, upon notice from the Port Authority, the Permittee shall immediately I 

withdraw from the Airports any persons, equipment or materials specified in the notice and 
replace them with unobjectionable persons, equipment and materials, and shall immediately 
rectify any condition specified in the notice. 

( c) If any type of strike, boycott, picketing, work stoppage or slowdown is 
directed against the Penrtittee, or any of its operations pursuant to this Permit, which in the 
opinion of the Port Authority, adversely affects or is likely adversely to affect the operation o 
Airports, or any one of them, whether or not due to the fault of the Permittee and whether or I 

not caused by or on account of the employees of the Permittee, or those doing business with i{ 
and notwithstanding that the Port Authority may or may not have issued directions or made I 
decisions in connection with such strike, boycott, picketing, work stoppage, or slowdown, the 
Port Authority may suspend the Permittee's operations hereunder at any time during the 
continuance thereof by notice to the Permittee, and during such suspension the Permittee shal 
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I 
cease its activities and operations under this Permit. In the event any such labor activity sha* 
continue for a period of seven (7) days or more, and regardless of whether the Port Authorit~ 
has exercised its right of suspension hereunder, the Port Authority shall have the right, by I 

twenty-four (24) hours' notice, to terminate this Permit and the effective period of the I 
permission granted hereunder effective at the time specified in such notice. In the event of I 

termination pursuant to this Section, the effective period of the permission granted hereunderl 
shall cease and determine on the effective date of termination in the same manner and with t~e 
same effect as if that date were the original date of expiration set forth in this Permit; provid~d, 
however, that notwithstanding anything to the contrary set forth elsewhere in this Permit, thel 
Permittee shall not be entitled to any abatement in the fees or other charges payable hereundqr, 
nor to any reimbursement from the Port Authority on account of the cost of installing any 1

1 

fixtures or equipment or the performance of any installation work. 

I 

Section 28. Redelivery of Approved Locations and Operation Facilities 

The Permittee agrees to peaceably and quietly remove the Service Equipment I 
from the Approved Locations and the Operations Facilities and to yield and deliver peaceably 
to the Port Authority possession of the Operation Facilities within sixty ( 60) days following t~e 
date of the cessation of the effective period of the permission granted hereunder, whether sue~ 
cessation be by termination, expiration or otherwise, promptly and in good condition, 
reasonable wear and tear excepted. 

Section 29. Brokerage 

The Permittee represents and warrants thatno broker has been concerned in th 
negotiation of this Permit and that there is no broker who is or may be entitled to be paid a 
commission in connection therewith. The Permittee shall indemnify and save harmless the 
Port Authority of and from any claim for commission or brokerage made by any and all 
persons, firms or corporation whatsoever for services in connection with the negotiation and 
execution of this Permit. 

Section 30. Relationship of the Parties I 

Notwithstanding that the fee hereunder is measured by a percentage of gross l 
advertising revenue and other monies, no partnership relationship between the parties hereto Ir 
joint venture is created by this Permit. 

Section 31. Remedies to be Non-exclusive 

All remedies provided in this Permit shall be and be deemed cumulative and 
additional and not in lieu of or exclusive of each other or of any other remedy available to the 
Port Authority at law or in equity. 
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Section 32. Notices 

All notices, requests, demands, consents, approvals and other communications / 
required to be given to or by either party shall be in writing, shall be personally delivered to the1 

I 

party or to the duly designated officer or representative of such party or delivered to the office tjf 
such party, officer or representative during regular business hours or sent by registered mail, ! 

postage prepaid, return receipt requested, and mailed in the United States to the respective parti~s 
as follows: [ 

If to the Port Authority: I 

The Port Authority of New York and New Jersey 
225 Park A venue South 
New York, New York 10003 

If to the Permittee: 

Deborah L. Cooper 
Senior Vice President & General Manager 
CNN Airport Network 
One CNN Center SE07 
Atlanta, GA 30303 

or to such other person's attention or to such other address as either party may have furnished td 
the other in writing in accordance herewith. / 

i 

In the event of a change in the person designated to receive notice ("Notice Designee") for eithfr 
party, the party affected by such change shall notify the other party of the name and address of I 
its new Notice Designee within thirty (30) days following such change. I 

I 
Section 33. Designations Consents and A1mrovals I 

(a) Any designation, consent, permission, authorization or approval by the Portl 
Authority under any section of this Permit may from time to time in the sole discretion of the j 
Port Authority be made, given, revoked or rescinded by notice to the Permittee. 

(b) The Port Authority's rights under this Section shall not be or be construed t 
be limited by any provision of this Permit covering the Port Authority's rights of termination. / 
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I 
Section 34. Permittee's Representative 

! 

The Permittee's representative, hereinbefore specified in this Permit ( or such I 

substitute as the Permittee may hereafter designate in writing), shall have full authority to act fqr 
the Permittee in connection with this Permit and any things done or to be done hereunder, and tp 
execute on the Permittee's behalf any amendments or supplements to this Permit. I 

I 
I 

Section 35. Termination Rights by Port Authority and Permittee I 
I 
I 

35.1 Port Authority I 

(a) If any one or more of the following events shall occur, that is to say: I 

( 1) The Permittee shall become insolvent, or shall take the benefit of any I 
present or future insolvency statute, or shall make a general assignment for the benefit of I 

creditors, or file a voluntary petition in bankruptcy or a petition or answer seeking an I 
arrangement or its reorganization or the readjustment of its indebtedness under the federal I 
bankruptcy laws or under any other law or statute of the United States or of any State thereof, o~ 
consent to the appointment of a receiver, trustee, or liquidator of all or substantially all its I 

property; or I 

(2) By order or decree of a court the Permittee shall be adjudged bankrupt J 
an order shall be made approving a petition filed by any of the creditors or, if the Permittee is af 
corporation, by any of the stockholders of the Permittee, seeking its reorganization or the 
readjustment of its indebtedness under the federal bankruptcy laws or under any law or statute , f 
the United States or of any State thereof; or 

(3) A petition under any part of the federal bankruptcy laws or an action 
under any present or future insolvency law or statute shall be filed against the Permittee and shill 
not be dismissed within sixty (60) days after the filing thereof; or I 

( 4) The interest or estate of the Permittee under this Permit shall be I 

transferred to, pass to or devolve upon, by operation oflaw or otherwise, any other person, firrri 
or corporation except as expressly permitted by the provisions of subdivision ( 5) of this I 

paragraph; or I 

(5) The Permittee, if a corporation, shall become, without the prior consent bf 
the Port Authority, a corporation in dissolution, or shall become a possessor or I 
merged corporation in a merger or a constituent corporation in a consolidation unless the I 

resulting corporation has a financial standing as of the effective date of the merger or 
consolidation sufficient in the opinion of the Port Authority to assure the Port Authority that th~ 
resulting corporation has the financial ability to fulfill all of the Permittee's obligations under tbiliis 
Permit for the balance of the effective period of the permission granted under this Permit, and 

I 

I 
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such corporation shall furnish to the Port Authority such additional security or guaranty as the 
Port Authority may deem necessary; or 

(6) The Permittee is a partnership, and such partnership shall be dissolved as 
the result of any act or omission of its partners or any of them, or by operation of 
law or the order or decree of any court having jurisdiction, or for any other reason whatsoever; r 

(7) By or pursuant to, or under authority of any legislative act, resolution or 
rule, or any order or decree of any court or governmental board, agency or officer, 
a receiver, trustee, or liquidator shall take possession or control of all or substantially all the 
property of the Permittee or any execution or attachment shall be issued against the Permittee o 
any of its property, whereupon the exercise of its privileges granted under this Permit shall be 
taken by someone other than the Permittee, and any such taking shall continue in effect for a 
period of fifteen (15) days; or 

(8) Any lien is filed against the Approved Locations and the Operations 
Facilities because of any act or omission of the Permittee and is not removed within thirty (30) 
days; or 

(9) The Permittee shall voluntarily abandon, desert, vacate or discontinue its 
operations in the Approved Locations and the Operations Facilities or, after exhausting or 
abandoning any right of further appeal, the Permittee shall be prevented for a period of thirty 
(30) days by action of any governmental agency from conducting its operations, regardless oft e 
fault of the Permittee; or 

(10) The Permittee shall fail to pay the fees or to make any other payment 
required hereunder when due as herein provided, which failure is not remedied within ten(lO) 
days following receipt by Pennittee of the Port Authority's written demand therefor; or 

(11) The Permittee shall fail to keep, perform and observe each and every 
other promise, covenant and agreement set forth in this Permit on its part to be kept, 
performed, or observed, within ten (10) days after receipt of notice of default thereunder fro 
the Port Authority ( except where fulfillment of its obligation requires activity over a period o 
time, and the Permittee shall have commenced to perform whatever may be required for 
fulfillment within ten (10) days after receipt of notice and continues such performance witho 
interruption except for causes beyond its control); or 

(12) The Permittee diminishes the quality of the Service in any material w y 
by its exercise of the discretion reserved to it in paragraph (c) of Section 5 hereof and fails to 
restore the quality of the Service within seven (7) days of its receipt of a written notice from 
the Port Authority describing the diminished quality; then upon the occurrence of any such 
event or at any time thereafter during the continuance thereof, the Port Authority may by fiv 
(5) days' notice terminate the permission granted thereunder, such termination to be effective 
upon the date specified in such notice. Such right of termination and the exercise thereof sh 11 
be and operate as a conditional limitation. 
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(b) If any of the events enumerated in paragraph (a) of this Section shall occu 
prior to the effective date of the permission granted hereunder, the Permittee shall not be 
entitled to use or occupy the Approved Locations and the Operations Facilities, and the Port 
Authority upon the occurrence of any such event or at any time thereafter during the 
continuance thereof by twenty-four (24) hours' notice may cancel the interest of the Permitte 
under this Permit, such cancellation to be effective upon the date specified in such notice. 

(c) No acceptance by the Port Authority of fees for any period or periods afte a 
default of any of the terms, provisions or conditions of this Permit shall be deemed a waiver f 
any right on the part of the Port Authority to terminate this Permit. No waiver by the Port 
Authority of any default on the part of the Permittee in performing any of the terms, provisio s 
or conditions of this Permit to be performed, kept or observed by the Permittee shall be or be 
construed to be a waiver by the Port Authority of any other subsequent default in performanc 
of any of the said terms, provisions and conditions. 

( d) In the event the Port Authority exercises its right to revoke or terminate this 
Permit for any reason other than "without cause," the Permittee shall be obligated to pay to the 
Port Authority an amount equal to all costs and expenses reasonably incurred by the Port 
Authority in connection with such revocation or termination, including without limitation any r -
entry, regaining or resumption of possession, collecting all amounts due to the Port Authority, 
the restoration of any space which may be used and occupied under this Permit (on failure oft e 
Permittee to have it restored), preparing such space for use by a succeeding permittee, the care 
and maintenance of such space during any period of non-use of the space, the foregoing to 
include, without limitation, personnel costs and legal expenses (including but not limited to the 
cost to the Port Authority of in-house legal services), repairing and altering the space and putti g 
the space in order (such as, but not limited to, cleaning and decorating the same). 

( e) The rights of termination described above shall be in addition to any other 
rights of termination provided in this Permit and in addition to any rights and remedies that the 
Port Authority would have at law or in equity consequent upon any breach of this Permit by th 
Permittee, and the exercise by the Port Authority of any right of termination shall be without 
prejudice to any other such rights and remedies. 

35.2 Permittee 

In the event that one of the following circumstances should occur, the Permittee 
may, at its sole option, terminate the Permit upon giving thirty (30) days written notice to the 
Port Authority stating the reason therefor and an intention to terminate within thirty (30) days: 

(i) the Permittee's determination, in its sole discretion, to discontinue providi g 
the Service to all airports within the United States of America; 

(ii) the default by the Port Authority in the performance of any material 
covenants or agreements herein required to be performed by the Port 
Authority, and the failure of the Port Authority, to remedy such default fo a 

AX-794 34 



period of thirty (30) days after receipt of written notice by the Permittee to 
remedy the same; 

(iii) the inability of the Permittee to deliver the Service or otherwise perform it 
obligations as contemplated hereunder by reason of any law, regulation or 
act of any governmental authority or court of competent jurisdiction. 

Section 36. Additional Right of Termination by Port Authority 

Notwithstanding any other provision of this Permit, the Port Authority shall hav 
the right to terminate this Permit and the effective period of the permission granted hereunder, 
without cause, at any time, on thirty (30) days' notice to the Permittee. In the event of 
termination pursuant to this Section, this Permit and the effective period of the permission 
granted hereunder shall cease and expire on the effective date of termination stated in the notic 
in the same manner and with the same effect as if that date were the date originally stated herei 
for the expiration of this Permit. Termination shall not relieve the Permittee of any liabilities o 
obligations which shall have accrued on or prior to the effective date of termination or which 
shall mature on such date. 

Section 3 7. Late Charges 

Except with respect to any Guaranteed Amount or any Port Authority Service 
Revenue Share, or quarterly installment payments of either thereof, due hereunder and accrued 
prior to the date of the execution of this Permit, all of which shall be due and payable to the Po 
Authority within thirty (30) days following the execution of this Permit by the Permittee, if the 
Permittee should fail to pay any amount required under this Permit when due to the Port 
Authority, including without limitation any payment of any percentage fee or 
any payment of any other charges, or if any such amount is found to be due as the result of an 
audit, then, in such event, the Port Authority may impose (by statement, bill or otherwise) a lat 
charge with respect to each such unpaid amount for each late charge period (hereinbelow 
described) during the entirety of which such amount remains unpaid, each such late charge not o 
exceed an amount equal to eight-tenths of one percent of such unpaid amount for each late 
charge period. There shall be twenty-four late charge periods on a calendar year basis; each lat 
charge period shall be for a period of at least fifteen (15) calendar days except one late charge 
period each calendar year may be for a period ofless than fifteen (but not less than thirteen) 
calendar days. Without limiting the generality of the foregoing, late charge periods in the case f 
amounts found to have been owing to the Port Authority as the result of Port Authority audit 
findings shall consist of each late charge period following the date the unpaid amount should 
have been paid under this Permit. Each late charge shall be payable immediately upon demand 
made at any time therefor by the Port Authority. No acceptance by the Port Authority of 
payment of any unpaid amount or of any unpaid late charge amount shall be deemed a waiver f 
the right of the Port Authority to payment of any late charge or late charges payable under the 
provisions of this Section with respect to such unpaid amount. Nothing in this Section is 
intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) any rights o 
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the Port Authority under this Permit, including without limitation the Port Authority's rights s t 
forth in Section 36 of this Permit or (ii) any obligations of the Permittee under this Permit. In he 
event that any late charge imposed pursuant to this Section shall exceed a legal maximum 
applicable to such late charge, then, in such event, each such late charge payable under this 
Permit shall be payable instead at such legal maximum. 

Section 38. Affirmative Action 

The Permittee assures that it will undertake an affirmative action program as 
required by 14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of race, 
creed, color, national origin, or sex be excluded from participation in any employment activitie 
covered in 14 CFR Part 152, Subpart E. The Permittee assures that no person shall be exclude 
on these grounds from participating in or receiving the services or benefits of any program or 
activity covered by this Subpart. The Permittee assures that it will require that its covered su -
organizations provide assurances to the Permittee that they similarly will undertake affirmati e 
action programs and that they will require assurances from their sub-organizations, as requir d 
by 14 CFR Part 152, Subpart E, to the same effect. 

Section 39. DBE Requirements 

The Port Authority has a long-standing practice of making its contract 
opportunities available to disadvantaged business firms (DBE's) and has taken affirmative 
steps to encourage such firms to seek business opportunities with the Port Authority either 
directly or as subcontractors, sub-suppliers, or sub-consultants. 

To qualify for certification by the Port Authority as a DBE, a firm must be: (1 a 
small business concern; and (2) owned and controlled by one or more socially and 
economically disadvantaged individuals; and (3) actually managed and operated by one or 
more of the socially and economically disadvantaged individuals who control it. With respe t 
to a corporation, "control," as used in this Section, shall mean legal and beneficial ownership 
by one person, firm or corporation, or a group acting in concert, of a majority of the issued a d 
outstanding shares of the capital stock and voting rights of another corporation. With respect 
to a person or firm other than a corporation "control," as used in this Section, shall mean the 
power to direct the management and policies of such person or firm, whether by legal or 
beneficial ownership, or otherwise. 

AX-794 

A. Determination of Business Size 

1) The size standards established by the Small Business Administration in 
13 CFR Part 121, as revised on May 25, 1988, are used for making size 
determinations. Port Authority assistance in explaining these standards 
is available. (See below). 
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2) However, no firm is considered small if, including its affiliates, it 
averaged annual gross receipts in excess of $14 million over the previo s 
three fiscal years. 

3) All affiliates of a firm, as well as the firm itself, are considered when 
determining gross receipts earned or number of persons employed. 
Affiliation exists if one firm controls or has the power to control the 
other, or a third party or parties controls or has the power to control bo h 
firms. 

B. Socially and Economically Disadvantaged Individuals 

1) Any person having a current 8(a) certification from the Small Business 
Administration is considered to be socially and economically 
disadvantaged. 

2) The Port Authority makes a "rebuttable presumption" that individuals i 
the following groups who are citizens of the United States (or lawfully 
permanent residents) are socially and economically disadvantaged: 

a. Women 

b. Black Americans, which includes persons having origins in any of 
the Black racial groups of Africa; 

c. Hispanic Americans, which includes persons of Mexican, Puerto 
Rican, Cuban, Central, or South American, or other Spanish or 
Portuguese culture or origin, regardless or race; 

d. Native Americans, which includes persons who are American 
Indians, Eskimos, Aleuts, or Native Hawaiians; 

e. Asian-Pacific Americans, which includes persons whose origins ar 
from Japan, China, Taiwan, Korea, Vietnam, Laos, Cambodia, the 
Philippines, Samoa, Guam, the U.S. Trust Territories of the Pacific 
and the Northern Marianas; and 

f. Asian-Indian Americans, which includes persons whose origins ar 
from India, Pakistan, Bangladesh, and Sri Lanka. 

The Port Authority will generally assume that business owners who fall into o e 
of these groups are socially and economically disadvantaged. Their disadvantaged status wil 
not generally be investigated, unless a third party challenge is made. 

3) Other individuals may be found to be socially and economically 
disadvantaged on a case-by-case basis. For example, a disabled Vietnam veteran, an 
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Appalachian white male, or another person may claim to be disadvantaged. If such individua 
requests that his or her firm be certified as a DBE, the Port Authority, as part of the 
certification process, will determine whether the individual is socially and economically 
disadvantaged under the criteria established by the Federal Government. These owners must 
demonstrate that their disadvantaged status arose from individual circumstances, rather than y 
virtue of membership in a group. 

In furtherance of its policy to assist DB E's to receive meaningful benefit from 
this potential contract, the Port Authority has set an overall goal of ten percent (10%) 
participation by certified DBE's (sometimes herein described as "eligible for certification") b 
the Port Authority as hereinafter provided. 

In order to facilitate meeting this goal, the Permittee shall use, to the maximu 
extent feasible and consistent with the Permittee's exercise of good business judgment, 
including, without limitation, the consideration of cost competitiveness, a good faith effort to 
meet the above goal. Such good faith effort shall include at least the following: 

a. Actively and affirmatively soliciting bids for the matter to be contracted o 
from DBE's, including circulation of solicitations to DBE contractor 
associations. The Permittee shall maintain records detailing the efforts ma e 
to provide for DBE benefits from this Permit, including the names and 
addresses of all DBE's contacted and, if any such DBE is not selected 
individually or as a joint venturer, the reasons for such decision. 

b. Making plans and specifications for prospective involvement available to 
DBE's in sufficient time for review. 

c. Utilizing the list of eligible DBE's maintained by the Port Authority or 
seeking them from other sources for the purpose of soliciting suppliers. 

d. Encouraging the formation of joint ventures, partnerships or other similar 
arrangements, where appropriate, to ensure that the Permittee will meet its 
obligations hereunder. 

e. Ensuring_ that provision is made to provide payments to DBE's on a timely 
basis. 

f. Not requiring bonds from and/or providing bonds and insurance for DBE's 
where appropriate. 

The Port Authority has compiled a list, which may be supplemented and revise 
from time to time by the Port Authority, to indicate the firms the Port Authority determines 
satisfy the criteria for DBE certification. Such list shall be made available to the contractor up n 
request. The Port Authority makes no representation as to the financial responsibility of such 
firms, their technical competence to perform, nor any other performance-related qualifications 
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Only listed DBE's and such firms not so listed but certified by the Port Authority as DBE's 
hereunder will count toward the DBE goals. 

Certification ofDBE's hereunder shall be made by the office of Business and Jo 
Opportunity of the Port Authority. If the Permittee wishes to utilize a firm not so listed but 
which the Permittee believes should be certified as a DBE, the Permittee shall submit to the Po 
Authority a written request for a determination that the proposed firm is eligible for certificatio 
This shall be done by completing and forwarding such form as may be required by the Port 
Authority from time to time. All such requests shall be in writing addressed to the Office of 
Business and Job Opportunity, The Port Authority ofNew York and New Jersey, 225 Park 
Avenue South, New York, New York 10003. Eligibility for certification shall only be made in 
writing over the name of the Director in charge of the Office of Business and Job Opportunity. 
The determination of the Port Authority shall be final and binding on the Permittee. For 
inquiries or assistance, please contact Director, Office of Business and Job Opportunity at (21 
435-7802. 

The following organizations may be able to refer the Permittee to firms which t e 
referring organization has a reasonable basis to believe may meet the Port Authority's criteria ti r 
certification as a DBE. Any referrals which are not listed shall be submitted to the Port 
Authority for a determination as to eligibility as provided above. 

1. National Minority Bus. Council Inc. 4. The Council For Airport Opportunity 
235 East 42nd Street 2 World Trade Center, Suite 2228 
New York, N.Y. 10017 New York, N.Y. 10048 
(212) 573-2385 (212) 466-1091 

2. N.Y./N.J. Minority Purchasing Council 5. Assoc. of Minority Enterprises of NY 
1412 Broadway - 11th floor (AMENY) 
New York, N.Y. 10018 165-40A Baisley Blvd. Suite 3 
(212) 944-2442 Jamaica, N.Y., 11434 

3. Newark, Paterson, Jersey City 6. Air Services Development Office 
Business Development Center 90-04 16lst Street 
60 Park Place, Suite 1307 Jamaica, N.Y. 11432 
Newark, N.J. 01702 (718) 262-9012 (201) 623-7712 

Section 40. Labor Force Utilization 

The Permittee will be expected to make good faith efforts to achieve a 
supervisory and non-supervisory work force in connection with its operations at the three 
Airports that is representative of the local community labor force with respect to minority an 
female participation and to work with the Port Authority's Office of Business and Job 
Opportunity and the facility manager to identify referral sources when needed. The Permitte 
will be expected to fully utilize apprentices or other training positions in the work as 
appropriate. 
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Section 41. No Transmission Interference 

(a) The Permittee understands that the Port Authority has made and may 
hereafter make commitments to third parties with respect to interference-free radio, television 
and other communication transmission and reception at the Airports and, consequently, 
notwithstanding any privileges or consents or approvals given by the Port Authority with 
respect to installation by the Permittee of the Service Equipment, if the Port Authority shall a 
any time determine, or if a third party shall allege, that the Service Equipment or any other 
equipment placed or installed by the Permittee at the Airports may cause or contribute to the 
cause of interference with any radio, television or other communication transmission or 
reception at the Airports or elsewhere, the Permittee, upon notice from the Port Authority, sh 11 
immediately discontinue the use of any of such Service Equipment or other equipment until t e 
cause of the interference has been corrected or until it has been determined by the Port 
Authority that the Permittee's Service Equipment or other equipment does not cause or 
contribute to the cause of such interference. In the event that the Permittee is required 
pursuant to this paragraph to discontinue the use of its Service Equipment or other equipment 
for a continuous period of at least sixty (60) days and if the Port Authority and the Permittee 
have not agreed on steps to be taken by the Permittee to correct such interference, then after 
the said sixty (60) day period has expired, the Port Authority and the Permittee shall each ha e 
the right during the remainder of the period of the discontinuance to terminate the permission 
granted under this Permit on thirty (30) days' written notice to the other party. In the event o 
termination pursuant to this paragraph, the permission granted under this Permit shall cease 
and expire as if the effective date of termination stated in the notice were the date originally 
stated herein for the expiration of the permission granted under this Permit for such 
termination. It is understood that the cost and expense of all corrective action shall be the 
Permittee's responsibility. 

(b) Without limiting the generality of any other provision hereof the Port 
Authority shall have the right at any time to inspect and examine any of the Service Equipme t 
or other equipment installed by the Permittee and the Permittee shall cooperate with the Port 
Authority in connection therewith, including demonstrating and testing any such Service 
Equipment or other equipment. 

Section 42. Non-Liability of Individuals 

Neither the Commissioners of the Port Authority nor the directors of the 
Permittee, nor any of them, nor any officer, agent or employee of either the Port Authority or 
the Permittee shall be charged personally by the other party with any liability, or be held liab e 
to it, under any term or provision of this Permit or because of its execution or attempted 
execution, or because of any breach thereof. 
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Section 43. Basic Leases 

Notwithstanding any other term or provision of this Permit: (i) The permissio 
hereby granted with respect to the Permittee's operations at John F. Kennedy International 
Airport and LaGuardia Airport shall in any event terminate upon the expiration or earlier 
termination of the lease of John F. Kennedy International Airport and LaGuardia Airport fro 
the City of New York to the Port Authority under that certain agreement between The City o 
New York and the Port Authority dated November 24, 2004, as such agreement from time to 
time may have been or may be supplemented or amended. Such agreement has been recorde 
in the office of the City Register of the City on December 3, 2004 under City Register File No. 
20040007 48687. 

(ii) The permission hereby granted with respect to the Permittee's operations at 
Newark International Airport shall in any event terminate upon the expiration or earlier 
termination of the lease of Newark International Airport from the City of Newark to the Port 
Authority under that certain agreement between the City of Newark and the Port Authority dat d 
October 22, 1947, as such agreement from time to time may have been or may be supplemente 
or amended. Such agreement has been recorded in the office of the Register of Deeds for the 
County of Essex, on October 30, 1947 in Book E-110 of Deeds, at page 242, et seq. 

No greater rights or privileges are hereby granted to the Permittee with respect t 
the Airports than the Port Authority has the power to grant under the respective agreement of 
lease between the Port Authority and the lessor thereof. 

Since the Port Authority has agreed by a provision in the agreement of lease 
between the Port Authority and The City of New York whereby the Port Authority leases John F. 
Kennedy International Airport and LaGuardia Airport from the City of New York to conform 
the enactments, ordinances, resolutions and regulations of the City of New York and its variou 
departments, boards and bureaus in regard to the construction and maintenance of buildings an 
structures and in regard to health and fire protection which would be applicable if the Port 
Authority were a private corporation, to the extent that the Port Authority finds it practicable s 
to do, and the Port Authority has agreed by a provision in the agreement of lease between the 
Port Authority and the City of Newark whereby the Port Authority leases Newark Intemationa 
Airport from the City of Newark to conform to the enactments, ordinances, resolutions and 
regulations of the City of Newark and its various departments, boards and bureaus in regard to 
the construction and maintenance of buildings and structures and in regard to health and fire 
protection which would be applicable if the Port Authority were a private corporation, to the 
extent that the Port Authority finds it practicable so to do, the Permittee agrees, except in case 
where the Port Authority either notifies the Permittee that it need not comply therewith or dire ts 
it not to comply therewith, to comply with all such enactments, ordinances, resolutions and 
regulations which would be applicable to its operations at the Airports if the Port Authority w re 
a private corporation, and, subject to the provisions of this Permit concerning construction by he 
Permittee, to make all non-structural improvements and alterations of or to the Operations 
Facilities required at any time hereafter by any such enactment, ordinance, resolution or 
regulation, and all structural improvements or alterations of or to the Operations Facilities that 
may be required at any time hereafter by any such enactment, ordinance, resolution or regulaf on 
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because of the operations of the Permittee thereon or its use and occupancy thereof. The 
Permittee shall for the information of the Port Authority, deliver to the Port Authority within 
three (3) days (Saturdays, Sundays, and holidays included) after receipt of any notice, warnin , 
summons, or other legal process for the enforcement of any such enactment, ordinance, 
resolution, or regulation, a true copy of the same. In the event of compliance with any such 
enactment, ordinance, resolution, or regulation on the part of the Permittee acting in good fai h, 
commenced after such delivery to the Port Authority but prior to the receipt by the Permittee f 
a written direction from the Port Authority not to comply (and thereafter discontinued) such 
compliance shall not constitute a breach of this Permit, although the Port Authority thereafte 
directs the Permittee not to comply. Nothing herein contained shall release or discharge the 
Permittee from its obligation to comply with all of the other provisions of this Permit 
respecting compliance with Governmental Requirements. 

Section 44. Security Deposit - Letter of Credit 

The Port Authority and the Permittee have heretofore entered into an permit dated as of January 1 
2006 and bearing Port Authority Permit Number AX-801 covering the granting of certain privile 
at Newark Liberty International Airport, LaGuardia Airport and John F. Kennedy International 
Airport (which permit, as the same may be supplemented, amended or extended, is hereinafter 
called "AX-801 "). The Permittee and the Port Authority hereby agree that all security deposited y 
the Permittee as security under AX-801 may be held and used by the Port Authority as security fo 
the full, faithful and prompt performance of and compliance with, on the part of the Lessee, all of 
the terms, provisions, covenants and conditions of this Permit (as the same may be hereafter 
supplemented, amended or extended) and of AX-801. All security deposited under AX-801 shall be 
considered as if deposited under this Permit and no part of any deposit to which this Section appli s 
shall be repaid until both of the aforesaid permits shall have expired and except in accordance wit 
the provisions of the last of the said permits to expire. 

Section 45. Public Announcements 

The parties agree to use their respective best efforts to cooperate with each ot er 
regarding the timing and the content of any public releases, promotional material, or other 
announcements related to this Permit or the Service (to the extent the other party is referenc d 
in such materials) prior to the issuance thereof; provided, however, that the Port Authority 
shall obtain the Permittee's prior written consent if any such release or public announcement 
includes the trade name, trademark or service mark of the Permittee or one of its affiliated 
entities. 

Section 46. Severability 

If any term, provision, covenant or restriction of this Permit is held by a court 
competent jurisdiction to be invalid, void or unenforceable, the remainder of the terms, 
provisions, covenants and restrictions of this Permit shall remain in full force and effect and s all 
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in no way be affected, impaired or invalidated unless to so continue the Permit would unjustly 
prejudice the parties hereto. 

Section 47. Counterparts 

This Permit may be executed in counterparts, each of which shall be deemed to be an original, 
but all of which together shall constitute one and the same instrument. 

Section 48. Waiver 

The failure of any party hereto at any time or times to enforce or to require strict 
compliance or performance by the other party of any provisions hereof, shall in no manner affe t 
the right to enforce the same or to avail itself of such remedies as it may have for any breach 
thereof, and shall not constitute a future waiver of such provisions. No waiver by any party 
hereto of any condition, or of the breach of any term, provision, warranty, representation, 
agreement or covenant contained in this Permit, whether by conduct or otherwise, in any one o 
more instances shall be deemed or construed as a further or continuing waiver of any such 
condition or breach of any other term. 

Section 49. Headings 

The section headings and the subdivision headings, if any, are inserted only as a 
matter of convenience and for reference and in no way define, limit or describe the scope or 
intent of any provision hereof. 

Section 50. Entire Agreement 

This Permit constitutes the entire agreement of the parties on the subject matter 
hereof and may not be changed, modified, discharged or extended except by written instrument 
duly executed by the Port Authority and the Permittee. The Permittee agrees that no 
representations or warranties shall be binding upon the Port Authority unless expressed in 
writing in this Permit. 
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IN WITNESS WHEREOF, the parties hereto have executed these presents as 
the day and year first above written. 

Approval as to Approval as to 
Terms: Form: 

AX-794 44 

AC HOLDINGS, INC. 
(Permittee) 

By: --~ 

Print Name]ebor~ L.. Loope\r-
Title: Sv'P S,.. CH 



atff+ CNN Airport Network Report ID: T_PNSELl 

Unit: 2100 

Network Viewing Area Report Run Date: July/30/2007 

2:26:34 PM 

Site ID JFK New York-JF Kennedy International Airport Original 
Activation 

Terminal Concourse Location Served By Date Display Units Occupant 

5/29/1998 1 International Airlines 

2 1 5/29/1998 0 International Airlines 

3 5/29/1998 1 International Airlines 

4 5/29/1998 1 International Airlines 

t1'J 
:><: 

5 5/29/1998 1 International Airlines ::i::: 
H 
t;:l 
H 
H 

6 7/6/1998 1 International Airlines 
ll> 
r-,. 

11 7/6/1998 0 International Airlines 
...... 

7 '° 
'-cl 
Pl 

8 7 /6/1998 1 International Airlines OQ 
ro 
00 
'-" 

9 11 7/6/1998 0 International Airlines 

10 8 7/6/1998 0 International Airlines 

11 7/6/1998 1 International Airlines 

2 20 2/18/1999 1 Delta Air Lines 

2 21 2/18/1999 1 Delta Air Lines 

2 22 21 2/18/1999 0 Delta Air Lines 

2 23 2/18/1999 1 Delta Air Lines 
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CM(+ CNN Airport Network Report ID: T_PNSELl 

Unit: 2100 

Network Viewing Area Report Run Date: July/30/2007 

2:26:34 PM 

Site ID JFK New York - JF Kennedy International Airport Original 
Activation 

Terminal Concourse Location Served By Date Display Units Occupant 

3 l 3 2/18/1999 0 Delta Air Lines 

3 2 3 2/18/1999 0 Delta Air Lines 

3 3 2/18/1999 1 Delta Air Lines 

3 4 2/18/1999 1 Delta Air Lines 

3 SA 2/18/1999 1 Delta Air Lines 

3 SB SA 2/18/1999 0 Delta Air Lines 

3 7 2/18/1999 1 Delta 

3 llA/B llC/D 2/18/1999 0 Delta 

3 IlC/D 2/18/1999 1 Delta 

3 110 11 CID 2/18/1999 0 Delta Air Lines 

3 12A 12B 2/18/1999 0 Delta 

3 12B 2/18/1999 1 Delta 

3 14A 14B 0 Delta 

3 14B 2/18/1999 1 Delta 

3 lSB 2/18/1999 1 Delta Air Lines 
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...:L CNN Airport Network Report ID: T_PNSELl 

QNNFr Unit: 2100 

Network Viewing Area Report Run Date: July/30/2007 

2:26:34 PM 

Site ID JFK New York- JF Kennedy International Airport Original 
Activation 

Terminal Concourse Location Served By Date Display Units Occupant 

3 16 17 2/18/1999 0 Delta Air Lines 

3 17 2/18/1999 1 Delta Air Lines 

3 18 17 2/18/1999 0 Delta Air Lines 

4 A 2 8/18/2004 1 International Airlines 

4 A 3 8/18/2004 1 International Airlines 

4 A 4 8/18/2004 1 International Airlines 

4 A 5 8/18/2004 1 International Airlines 

4 A 6 8/18/2004 1 International Airlines 

4 A 7 8/18/2004 1 International Airlines 

4 B 20 8/18/2004 1 International Airlines 

4 B 22 8/18/2004 1 International Airlines 

4 B 24 6/27/2000 1 International Airlines 

4 B 25 8/18/2004 1 International Airlines 

4 B 26 6/27/2000 1 International Airlines 

4 B 27 6/27/2000 1 International Airlines 
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~ 
CNN Airport Network Report ID: T_PNSELI 

Unit: 2100 

Network Viewing Area Report Run Date: July/30/2007 

2:26:34 PM 

Site ID JFK New York- JF Kennedy International Airport Original 
Activation 

Terminal Concourse Location Served By Date Display Units Occupant 

4 B 28 6/27/2000 1 International Airlines 

4 B 29 6/27/2000 1 International Airlines 

4 B 30 6/27/2000 1 International Airlines 

4 B 31 6/27/2000 1 International Airlines 

8 1 8/26/1997 1 American Airlines 

8 3 8/26/1997 1 American Airlines 

8 4 8/26/1997 1 American Airlines 

8 7 8/26/1997 1 American Airlines 

8 8 8/26/1997 1 American Airlines 

8 9 7 8/26/1997 0 American Airlines 

8 10 8 8/26/1997 0 American Airlines 

8 c 31 33 8/25/2005 0 American Airlines 

8 c 32 8/25/2005 1 American Airlines 

8 c 33 8/25/2005 1 American Airlines 

8 c 34 8/25/2005 1 American Airlines 
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CNN Airport Network Report ID: T_PNSELl 

Unit: 2100 

Network Viewing Area Report Run Date: July/30/2007 

2:26:34 PM 

Site ID JFK New York - JF Kennedy International Airport Original 
Activation 

Terminal Concourse Location Served By Date Display Units Occupant 

8 c 36 34 8/25/2005 0 American Airlines 

8 c 37 8/25/2005 1 American Airlines 

8 c 38 8/25/2005 1 American Airlines 

8 c 39 8/25/2005 1 American Airlines 

8 c 40 8/25/2005 1 American Airlines 

8 c 41 8/25/2005 1 American Airlines 

8 c 42 40 8/25/2005 0 American Airlines 

8 c 43 8/25/2005 1 American Airlines 

8 c 44 8/25/2005 1 American Airlines 

8 c 45 47 8/25/2005 0 American Airlines 

8 c 46 8/25/2005 1 American Airlines 

8 c 47 8/25/2005 1 American Airlines 

9 B 1 5/23/2007 1 American Airlines 

9 B 2 1 5/23/2007 0 American Airlines 

9 B 4 5/23/2007 1 American Airlines 
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atf+ 
Site ID JFK 

Terminal 

9 

9 

9 

9 

9 

9 

2 

3 

3 

4 

4 

4 

Page 6 of 7 

New York - JF Kennedy International Airport 

Concourse Location 

B 5 

B 6 

B 8 

B 12 

B 14 

B 16 

ITL 

INS 1 

INS 2 

BAGE 

BC2 

INSl/2 

INS 

CNN Airport Network 

Network Viewing Area Report 

Served By 

Original 
Activation 

Date Display Units 

5/23/2007 1 

5/23/2007 1 

6 5/23(2007 0 

5/23(2007 1 

5(23(2007 1 

14 5/23(2007 0 

5/29(1998 1 

9(22/1999 1 

9/22/1999 1 

10/10/2000 1 

1/15/2001 1 

7/1(1999 2 

8/18/2004 2 

Report ID: 

Unit: 

Run Date: 

Occup_ant 

American Airlines 

American Airlines 

American Airlines 

American Airlines 

American Airlines 

American Airlines 

Other - Transit Lounge 

Other - Hold room 

Other - Hold room 

Other - Baggage Claim 

Other - Baggage Claim 

Other - Holdroom 

Other - Immigrations 

IIL I 6727/2000 1 Other - Transit Lounge 

INS 2 8/18/2004 2 Other - Immigrations 

T_PNSELI 
2100 

July/30/2007 

2:26:34 PM 



Of(+ 
Site ID JFK New York- JF Kennedy International Airport 

Terminal Concourse 

Total Number of Locations Served: 

Total Display Units: 

Total Gate Viewing Areas: 

Total Other Viewing Areas: 

Page 7 of 7 

Location 

90 

70 

58 

9 

CNN Airport Network 

Network Viewing Area Report 

Served By 

Original 
Activation 

Date 

End Of Report 

Display Units 

Report ID: 

Unit: 

Run Date: 

Occup_ant 

T_PNSELl 
2100 

July/30/2007 

2:26:34 PM 



<aff+ 
Site ID LGA New York - La Guardia Airport 

Terminal Concourse Location 

B-CTB A 2 

B-CTB A 4 

B-CTB A 6 

B-CTB A 7 

B-CTB c 10 

B-CTB c 12 

B-CTB c 14 

B-CTB D 3 

B-CTB D 5 

B-CTB D 7 

B-CTB D 8 

B-CTB D 10 

C-US AIRWAYS 1 

C-US AIRWAYS 2 

Page 1 of 4 

CNN Airport Network 

Network Viewing Area Report 

Served By 

Original 
Activation 

Date Display Units 

11/25/1997 1 

11/25/1997 1 

11/25/1997 1 

6 11/25/1997 0 

11/25/1997 1 

14 11/25/1997 0 

11/25/1997 1 

11/25/1997 1 

11/25/1997 1 

11/25/1997 1 

11/25/1997 1 

8 11/25/1997 0 

2 2/12/1998 0 

8/5/1997 1 

Occup_ant 

CanJet 

Continental Airlines 

Air Canada 

Air Canada 

United Airlines 

United Airlines 

United Airlines 

American Airlines 

American Airlines 

American Airlines 

American Airlines 

American Airlines 

US Airways 

US Airways 

Report ID: 

Unit: 

Run Date: 

T_PNSELl 
2100 

July/30/2007 

2:26:48 PM 



~ 
CNN Airport Network Report ID: T_PNSELl 

Unit: 2100 

Network Viewing Area Report Run Date: July/30/2007 

2:26:48 PM 

Site ID LGA New York - La Guardia Airport Original 
Activation 

Terminal Concourse Location Served By Date Display Units Occupant 

C-US AIRWAYS 3 2 8/5/1997 0 US Airways 

C-US AIRWAYS 4 5 8/5/1997 0 US Airways 

C-US AIRWAYS 5 8/5/1997 1 US Airways 

C-US AIRWAYS 6 8/5/1997 1 US Airways 

C-US AIRWAYS 7 6 8/5/1997 0 US Airways 

C-US AIRWAYS 8 6 2/12/1998 0 US Airways 

C·US AIRWAYS 9 8/5/1997 1 US Airways 

C-US AIRWAYS 10 2/12/1998 1 US Airways 

C-US AIRWAYS 16 8/5/1997 1 US Airways Shuttle 

C-US AIRWAYS 17 16 8/5/1997 0 US Airways Shuttle 

C-US AIRWAYS 18 20 8/5/1997 0 US Airways Shuttle 

C-US AIRWAYS 19 20 8/5/1997 0 US Airways Shuttle 

C-US AIRWAYS 20 8/5/1997 1 US Airways Shuttle 

D-DELTA 1 8/31/1995 1 Delta Air Lines 

D-DELTA 2 8/31/1995 1 Delta Air Lines 
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Ofl+ 
Site ID LGA New York- La Guardia Airport 

Terminal Concourse Location 

D-DELTA 3 

D-DELTA 4 

D-DELTA 5A 

D-DELTA 6 

D-DELTA 7 

D-DELTA 7A 

0-DELTA 8 

D-DELTA 9 

D-DELTA 10 

B-CTB B BC-E 

BC-W 

C-US AIRWAYS FC 

Page 3 of 4 

CNN Airport Network 

Network Viewing Area Report 

Served By 

Original 
Activation 

Date Display Units 

9/15/1995 1 

9/15/1995 1 

9/15/1995 1 

9/15/1995 1 

6 9/15/1995 0 

6 9/15/1995 0 

10 9/15/1995 0 

10 9/15/1995 0 

9/15/1995 1 

9/1/1998 4 

9/1/1998 4 

8/5/1997 1 

Report ID: 

Unit: 

Run Date: 

0CCU_(l_ant 

Delta Air Lines 

Delta Air Lines 

Delta ASA 

Delta Air Lines 

Delta Air Lines 

Northwest Airlines 

Northwest Airlines 

Air China 

Northwest Airlines 

Other - Baggage Claim 

Other - Baggage Claim 

Other - Food Counter 

T_PNSELl 
2100 

July/30/2007 

2:26:48 PM 



~ 
Site ID LGA New York- La Guardia Airport 

Terminal Concourse 

Total Number of Locations Served: 

Total Display Units: 

Total Gate Viewing Areas: 

Total Other Viewing Areas: 

Page 4 of 4 

Location 

41 

32 

23 

3 

CNN Airport Network 

Network Viewing Area Report 

Served By 

Original 

Activation 

Date 

End Of Report 

Display Units 

Report ID: 
Unit: 

Run Date: 

Occup_ant 

T_PNSELl 
2100 

July/30/2007 

2:26:48 PM 



Of(+ 
Site ID EWR Newark Liberty International Airport 

Terminal Concourse Location 

A 10 

A 11 

A 12 

A 14 

A 15 

A 3 30 

A 3 31 

A 3 32 

A 3 33 

A 3 34 

A 3 35 

Page 1 of 8 

CNN Airport Network 

Network Viewing Area Report 

Served By 

Original 
Activation 

Date Display Units 

12 10/21/1999 0 

12 10/21/1999 0 

10/21/1999 1 

15 10/21/1999 0 

10/21/1999 1 

32 10/19/1999 0 

32 10/19/1999 0 

10/19/1999 1 

34 10/19/1999 0 

10/19/1999 1 

34 10/19/1999 0 

Occup_ant 

Air Tran Airlines 

International Airlines 

United Airlines 

United Airlines 

United Airlines 

American Airlines 

American Airlines 

American Airlines 

American Airlines 

American Airlines 

American Airlines 

Report ID: 
Unit: 

Run Date: 

T_PNSELI 
2100 

July/30/2007 

2:26:35 PM 



Site ID EWR Newark Liberty International Airport 

Terminal Concourse Location 

B 41A 

B 41B 

B l 42 

B l 44 

B l 45 

B l 46A/B 

B 2 52 

B 2 53 

B 2 54 

B 2 55 

B 2 56 

B 2 57 

B 3 62 

Page 2 of 8 

CNN Airport Network 

Network Viewing Area Report 

Served By 

Original 
Activation 

Date Display Units 

3/3/2004 

41A 10/18/1999 0 

41A 10/18/1999 0 

45 10/18/1999 0 

10/18/1999 1 

10/16/1999 1 

53 10/16/1999 0 

10/16/1999 1 

53 10/16/1999 0 

56 10/16/1999 0 

10/16/1999 1 

56 10/16/1999 0 

63 10/16/1999 0 

Report ID: 

Unit: 

Run Date: 

Occu_l!ant 

KLM Royal Dutch Airlines 

KLM Royal Dutch Airlines 

Northwest Airlines 

Delta Air Lines 

Delta Air Lines 

International Airlines 

International Airlines 

International Airlines 

International Airlines 

International Airlines 

International Airlines 

International Airlines 

International Airlines 

T_PNSEL1 
2100 

July/30/2007 

2:26:35 PM 



CNN Airport Network Report ID: T_PNSELl 

Unit: 2100 

Network Viewing Area Report Run Date: July/30/2007 

2:26:35 PM 

Site ID EWR Newark Liberty International Airport Original 

Activation 

Terminal Concourse Location Served By Date Di_s_play_ Units Occupant 

B 3 63 l 0/16/1999 1 International Airlines 

B 3 64 63 10/16/1999 0 International Airlines 

B 3 65 66 10/16/1999 0 International Airlines 

B 3 66 10/16/1999 1 International Airlines 

B 3 67 66 10/16/1999 0 International Airlines 

c I 70 72 2/26/1997 0 Continental Airlines 

c l 71 2/26/1997 1 Continental Airlines 

c l 72 2/26/1997 1 Continental Airlines 

c I 73 2/26/1997 1 Continental Airlines 

c I 74 2/26/1997 1 A!italia Airlines 

c 75 2/26/1997 Alitalia Airlines 

c 81 2/26/1997 Continental Airlines 

83 81 2/26/1997 0 Continental Airlines 

c 85 2/26/1997 Continental Airlines 
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CfNt+ 
Site ID EWR Newark Liberty International Airport 

Terminal Concourse Location 

c 86 

c 87 

c 88 

c 90 

c 1 91 

c 1 92 

c l 93 

c 1 94 

c l 95 

c 1 97 

c 1 99 

c 2 lOlA 

c 2 102A 

c 2 103B 

Page 4 of 8 

CNN Airport Network 

Network Viewing Area Report 

Original 
Activation 

Served By Date Display Units 

85 2/26/1997 0 

88 2/26/1997 0 

2/26/1997 1 

2/26/1997 1 

90 2/26/1997 0 

94 2/26/1997 0 

95 2/26/1997 0 

2/26/1997 

2/26/1997 1 

2/26/1997 1 

97 2/26/1997 0 

103A 12/21/1999 0 

12/21/1999 1 

Occupant 

Continental Airlines 

Continental Airlines 

Continental Airlines 

Air France 

Continental Airlines 

Continental Airlines 

Continental Airlines 

Continental Airlines 

Continental Airlines 

Continental Airlines 

Continental Airlines 

Continental Airlines 

Continental Airlines 

Report ID: 

Unit: 

Run Date: 

T_PNSELl 
2100 

July/30/2007 

2:26:35PM 

999 1 Continen.ta!Airlines~~~~~~~~~~~~~~~ 

103A 12/21/1999 0 Continental Airlines 



Site ID EWR 

Terminal 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

.c 

c 

Page 5 of 8 

Newark Liberty International Airport 

Concourse Location 

2 104A 

2 !04B 

2 105A 

2 l06A 

2 107A 

2 107B 

2 109A 

2 lllA 

2 112 

2 113 

2 114 

CNN Airport Network 

Network Viewing Area Report 

Original 
Activation 

Served By Date Display Units 

106A 2/26/1997 0 

106A 2/26/1997 0 

107A 2/26/1997 0 

2/26/1997 1 

2/26/1997 1 

107A 2/26/1997 0 

lllA 2/26/1997 0 

2/26/1997 1 

2/26/1997 

112 2/26/1997 0 

115 2/26/1997 0 

Occupant 

Continental Airlines 

Air France 

Air France 

Air France 

Continental Airlines 

Continental Airlines 

Continental Airlines 

Continental Airlines 

Continental Airlines 

Continental Airlines 

Continental Airlines 

2 I ) 5 2/2611997 1 Continea-tal Airline 

3 120 122 12/15/2001 0 Continental Airlines 

Report ID: 

Unit: 

Run Date: 

TJNSELl 
2100 

July/30/2007 

2:26:35 PM 



OJl+ CNN Airport Network Report ID: T_PNSELl 

Unit: 2100 

Network Viewing Area Report Run Date: July/30/2007 

2:26:35 .PM 

Site ID EWR Newark Liberty International Airport Original 
Activation 

Terminal Concourse Location Served By Date Display Units Occupant 

c 3 121 122 12/15/2001 0 Continental Airlines 

c 3 122 12/15/2001 1 Continental Airlines 

c 3 123 122 11/30/200 I 0 Continental Airlines 

c 3 124 12/15/2001 1 Continental Airlines 

c 3 125 124 12/15/2001 0 Continental Airlines 

c 3 126 124 12/15/2001 0 Continental Airlines 

c 3 127 124 12/15/2001 0 Continental Airlines 

c 3 128 139 12/15/2001 0 Continental Airlines 

c 3 130 12/15/2001 1 Continental Airlines 

c 3 131 130 12/15/2001 0 Continental Airlines 

c 3 133 12/15/2001 1 Continental Airlines 

c 3 134 133 12/15/2001 0 Continental Airlines 

c 3 135 133 12/15/2001 0 Continental Airlines 

3 136 138 12/15/2001 0 Continental Airlines 

c 3 137 138 12/15/2001 0 Continental Airlines 
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<afl+ 
Site ID EWR Newark Liberty International Airport 

Terminal Concourse Location 

c 3 138 

c 3 139 

B INS 1 

B INS 2 

B INS 3 

B INS 4 

c BC 1/2 

c BC3/4 

c BC 5/6 

c BC 8/9 

c BC7 

c HNS 

c SCI 

SC2 

Page 7 of 8 

CNN Airport Network 

Network Viewing Area Report 

Served By 

Original 
Activation 

Date Display Units 

12/15/2001 

11/30/2001 

6/13/2000 1 

6/13/2000 1 

6/13/2000 1 

6/13/2000 1 

6/14/2000 1 

6/14/2000 1 

6/14/2002 

6/14/2002 1 

6/14/2001 1 

10/1/1999 1 

5/1/1999 1 

5/1/1999 

Report ID: 

Unit: 

Run Date: 

Occup_ant 

Continental Airlines 

Continental Airlines 

Other - Immigrations 

Other - Immigrations 

Other - Immigrations 

Other - Immigrations 

Other - Baggage Claim 

Other - Baggage Claim 

Other - Baggage Claim 

Other - Baggage Claim 

Other - Baggage Claim 

Other - Concession Shop 

Other - Ticket Counter 

Other - Ticket Counter 

T_PNSELl 
2100 

July/30/2007 

2:26:35 PM 



<QNNf+ 
Site ID EWR Newark Liberty International Airport 

Terminal Concourse 

Total Number of Locations Served: 

Total Display Units: 

Total Gate Viewing Areas: 

Total Other Viewing Areas: 

Pate 8 of 8 

Location 

95 

48 

36 

12 

CNN Airport Network 

Network Viewing Area Report 

Served By 

Original 
Activation 

Date 

End Of Report 

Display Units 

Report ID: 

Unit: 

Run Date: 

OccuP.ant 

T_PNSELl 
2100 

July/30/2007 

2:26:35 PM 



EXHIBITB 

SUMMARY OF AC HOLDINGS, INC.'S 
POLICIES AND PRACTICES REGARDING THE 

ACCEPTANCE OF ADVERTISING AND PROMOTIONS 
ON CNN AIRPORT NETWORK 

This summary is not a statement, representation or warranty that these policies and practices are in 
compliance with the applicable codes or laws governing advertising in any of the countries or 
territories covered by the transmission of CNN Airport Network. 

AC Holdings reserves the right to review all advertising and to accept, reject or require editing of any 
advertisement or promotional message for any reason whatsoever, including but not limited to, those it 
deems false, misleading, deceptive, offensive, in poor taste, and/or inconsistent with the editorial content of 
the programming, network or web site. All advertisements must comply with the applicable laws, rules and 
regulations of the countries or territories covered by the transmission of the services. Without limiting the 
generality of the foregoing, certain categories of advertisements will not be accepted without AC Holdings' 
prior consent, which such consent may be withheld by AC Holdings for any reason whatsoever. These 
categories include the following: 

1. Advocacy Advertisements. An advocacy advertisement is any advertisement that 
advocates a political, religious or controversial public position. 

2. Cigarettes or Tobacco Advertisements. 

3. Betting or Gambling Advertisements. 

4. Firearms Advertisements. 

5. Competitive Advertisements. A competitive advertisement is any advertisement that 
promotes or features a television network or program not owned by Turner Broadcasting 
System, me. 

6. 900 Phone Number Advertisements. 

7. Contraceptive Advertisements. 

8. "NC-1 7" Rated Movie Advertisements. 

9. Adult Entertainment Advertisements. 

10. "R" Rated Movie Advertisements. 

11. "M" Rated Electronic (computer or video) Games Advertisements. 

12. Hard Liquor Advertisements between 9:00 a.m. and 5:00 p.m. (local time). Hard liquor 
advertisements are permitted before 9:00 a.m. and after 5:00 p.m. All such 
advertisements must be in good taste and compliant with industry guidelines. 

13. "High Risk" fuvestments (e.g., commodities, options, foreign exchange) Advertisements. 

14. "High Risk" Business Opportunities (e.g., "get rich quick" schemes and business 
opportunities}:Advertisements. 

15. Herbal Supplements or Weight Loss Products Advertising with sensational claims. 

The above is not intended to be comprehensive and is provided only as summary guidance with 
respect to AC Holdings' advertising policies and practices. AC Holdings reserves all rights necessary 
to amend, modify and/or supplement this summary at any time. 



LOA FORM A 6/19/01 
For Port Authority Use Only 

AGA-590 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
One World Trade Center 

New York, New York 10048 

LA GUARDIA AIRPORT 
PRIVILEGE PERMIT 

The Port Authority of New York and New Jersey (herein called "the Port Authority") hereby 
grants to the Permittee hereinafter named the hereinafter described privilege at La Guardia Airport, in the 
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SPECIAL ENDORSEMENTS 

l. (a) By agreement of lease made as of December 10, 1980 and identified by 
Port Authority Lease No. AGA-253 (said agreement of lease as the same may have been 
supplemented and amended being hereinafter called "the Airline Lease") the Port Authority 
leased to Delta Air Lines, Inc. (hereinafter called "the Airline") certain premises at La Guardia 
Airport (hereinafter called the "Airport"), for the operation of an passenger terminal building 
(hereinafter called "the Terminal"). It was contemplated under the Airline Lease that certain 
consumer services would be operated in space provided by the Airline in the Terminal and the 
Airline has entered into a concession sublease agreement made on January 1, 2001 (hereinafter 
called "the Concession Lease") with the Permittee under which the Permittee has agreed to 
operate certain services in the Terminal. It was stipulated in the Airline Lease and in the 
Concession Lease that the Permittee would also enter into a permit agreement with the Port 
Authority covering such services and operations. 

(b) The Port Authority and the Airline hereby grant to the Permittee the 
privilege to install and operate one (1) car rental courtesy telephone in the Terminal and for no 
other purposes whatsoever. The Permittee shall exercise the privilege granted by this Permit 
only in such space as the Airline shall designate from time to time and the Permittee hereby 
agrees to exercise such privilege subject to all the terms and conditions of this Permit. Such 
space as the Airline shall designate from time to time hereunder for the Permittee's use shall 
hereinafter sometimes be referred to as "the Concession Space". The Permittee understands that 
as the Terminal is leased to the Airline all arrangements as to the space and facilities in which the 
privilege described in this paragraph will be conducted, including utilities services therefor, shall 
be made with the Airline and the Permittee acknowledges that it has made such arrangements. 
The Port Authority makes no representations or warranties as to the location, size, adequacy or 
suitability of said space and facilities. 

2. (a) As used herein 

(i) "Annual period" shall mean, as the context requires, the twelve-
month period commencing with the Fee Commencement Date, as hereinafter defined, and each 
twelve-month period thereafter occurring during the effective period of the permission under this 
Permit, commencing with each anniversary of the Fee Commencement Date, provided, however, 
that if the Fee Commencement Date occurs on a day which is other than the first day of a 
calendar month, the first annual period shall include the portion of the month in which the Fee 
Commencement Date falls following such date plus the succeeding twelve (12) calendar months 
and each such subsequent annual shall commence on the anniversary of the first day of the first 
full calendar month following the month in which the Fee Commencement Date occurs. 

(ii) "Gross receipts" shall mean and include all monies paid or payable 
to the Permittee for sales made and services rendered at or from the Terminal or the Airport 
regardless of when or where the order therefor is received and outside the Terminal or the Airport 
regardless of when or where the order therefor is received (Ind outside the Terminal or Airport if 
the order is received at the Terminal or the Airport and any other revenues cif any type arising out 
of or in connection with the Permittee's operations at the Terminal or the Airport, provided, 
however, that any taxes imposed by law which are separately stated to and paid by a customer 
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and directly payable to the taxing authority by the Permittee shall be excluded from such gross 
receipts. 

Notwithstanding that the percentage fee hereunder is measured by a percentage of gross 
receipts, no partnership relationship between the parties hereto or joint adventure is created by 
this Permit. 

(iii) "Minimum annual fee amount" shall mean, during each annual 
period occurring during the effective period of the permission granted hereunder, One Thousand 
Two Hundred Seventy-two Dollars and No Cents ($1,272.00). Whenever reference is made to 
the minimum annual fee amount, it shall mean the minimum annual fee amount reduced by. 
operation of the abatement and or proration provisions hereof. 

(iv) "PA Share" shall mean fifty percent (50%). 

(b) (i) During the first annual period hereunder and during each annual 
period thereafter occurring during the effective period of the permission granted under this 
Permit the Perrnittee shall pay to the Port Authority a basic fee at the rate of the PA Share of One 
Thousand Two Hundred Seventy-two Dollars and No Cents ($1,272.00) per annum. The basic 
fee shall be payable to the Port Authority in advance in monthly installments equal to the PA 
Share of One Hundred Six Dollars, on the Fee Commencement Date and on the first day of each 
calendar month, the instalhnent of basic fee payable on the Fee Commencement Date shaUbe an 
amount equal to the amount of the installment described in this paragraph inultiplied by a 
fraction, the numerator of which shall be the number of days form the Fee Commencement Date 
to the last day of the calendar month in which the Fee Commencement Date shall fall, and the 
denominator of which shall be the full number of days in that calendar month. 

(ii) If the effective period of the permission granted hereunder is 
terminated, revoked or expires effective on other than the last day of a month, the applicable 
basic fee payable for the portion of the month in which the effective date oftennination or 
revocation shall occur during which the permission granted hereunder remains effective, shall be 
the amount of the applicable monthly instalhnent of basic fee set forth in this Special 
Endorsement prorated on a daily basis. 

The computation of percentage fees for each annual period, or a portion of an annual 
period as hereinafter provided, shall be individual to such annual period, or such portion of an 
annual period, and without relation to any other annual period, or any other portion of any annual 
period. The time for making payment and the method of calculation of the percentage fees shall 
be as set forth in paragraph (e) of this Special Endorsement. 

(d) For the purpose of calculating the basic and percentage fees due for any 
annual period which contains more or less than 365 days, the minimum annual fee .amount and 
the applicable dollar limitation amounts respectively, shall .be equal to (x) the minimum annual 
fee amount described in subparagraph (iii) of paragraph (a) of this Special Endorsement 
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TERMS AND CONDITIONS 

1. The permission granted by this Permit shall take effect upon the effective date 
hereinbefore set forth. Notwithstanding any other term or condition hereof, it may be revoked at 
any time by the Port Authority, with or without cause, and with or without prior notice. Unless 
sooner revoked, such permission shall expire in any event upon the expiration date hereinbefore 
set forth. Revocation shall not relieve the Permittee of at_lY liabilities or. obligations hereunder 
which shall have accrued on or prior to the effective date ofrevocation. · 

2. The rights granted hereby shall be exercised 

(a) if the Permittee is a corporation, by the Permittee acting only through the 
medium of its officers and employees, 

(b) if the Permittee is an unincorporated association, or a "Massachusetts" or 
business trust, by the Permittee acting only through the medium of its members, trustees, 
officers, and employees, 

( c) if the Permittee is a partnership, by the Permittee acting only through the 
medium of its partners and employees, or 

(d) if the Permittee is an individual, by the Permittee acting only personally or 
through the medium of his employees; 

and the Permittee shall not, without the written approval of the Port Authority, exercise such 
rights through the medium of any other person, corporation or legal entity. The Permittee shall 
not assign or transfer this Permit or any of the rights granted hereby, or enter into any contract 
requiring or permitting the doing of anything hereunder by an independent contractor. In the 
event of the issuance of this Permit to more than one individual or other legal entity (or to any 
combination thereof), then and in that event each and every obligation or undertaking herein 
stated to be fulfilled or performed by the Pemiittee shall be the joint and several obligation of 
each such individual or other legal entity. 

3. This Permit does not constitute the Permittee the agent or representative of the 
Port Authority for any purpose whatsoever. 

4. The operations of the Permittee, its employees, invitees and those doing business 
with it shall be conducted in an orderly and proper manner and so as not to annoy, disturb or be 
offensive to others at the Facility. The Permittee shall provide and its employees shall wear or 
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carry badges or other suitable means of identification and the employees shall wear appropriate 
uniforms. The badges, means of identification and uniforms shall be subject to the written 
approval of the Manager of the Facility. The Port Authority shall have the right to object to the 
Permittee regarding the demeanor, conduct and appearance of the Permittee's employees, 
invitees and those doing business with it, whereupon the Permittee will take all steps necessary 
to remove the cause of the objection. 

5. In the use of the parkways, roads, streets, bridges, corridors, hallways, stairs and 
other common areas of the Facility as a means of ingress and egress to, from and about the~ 
Facility, and also in the use of portions of the Facility to which the general public is admitted, the 
Permittee shall conform ( and shall require its employees, invitees and others doing business with 
it to conform) to the Rules and Regulations of the Pott Authority which are now in effect or 
which may hereafter be adopted for the safe and efficient operation of the Facility. 

The Permittee, its employees, invitees and others doing business with it shall have 
no right hereunder to park vehicles within the Facility beyond a reasonable loading or 
discharging time, except in regular parking areas and upon payment of the regular charges 
therefor. 

6. The Permittee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, from all claims and demands of third 
persons including but not limited to claims and demands for death or personal injuries, or for 
property damages, arising out of any of the operations, acts or omissions of the Permittee 
hereunder; this indemnity shall extend to and include the contractual obligation of indemnity, if 
any, undertaken by the Port Authority in favor of the lessor, if any, of the Facility. 

7. The Perrnittee shall promptly repair or replace any property of the Port Authority 
damaged by the Permittee's operations hereunder. The Perrnittee shall not install any fixtures or 
make any alterations or improvements in or additions or repairs to any property of the Port 
Authority except with its prior written approval. 

8. Any property of the Permittee placed on or kept at the Facility by virtue of this 
Permit shall be removed on or before the expiration of the pennission hereby granted. In the 
event ofrevocation, the Perrnittee shall have two days, exclusive of Saturdays, Sundays and legal 
holidays (as determined by the laws of the State of New Jersey or of the State of New York, as 
the case may require), after the effective date of revocation, in which to remove such property. 

If the Permittee shall so fail to remove such property upon the expiration or revocation 
hereof, the Port Authority may at its option, as agent for the Permittee and at the risk and expense 
of the Permittee, remove such property to a public warehouse, or may retain the same in its own 
possession, and in either event after the expiration of thirty days may sell the 1>ame at public 
auction; the proceeds of any such sale shall be applied first to the expenses ofremoval, sale and 
storage, second to any sums owed by the Permittee to the Port Authority; any balance remaining 
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shall_ be paid to the Permittee. Any excess of the total cost of removal, storage and sale over the 
proceeds of sale shall be paid by the Permittee to the Port Authority upon demand. 

9. The Permittee represents that it is the owner of or fully authorized to use or sell 
any and all services, processes, machines, articles, marks, names or slogans used or sold by it in 
its operations under or in any wise connected with this Permit. Without in any wise limiting its 
obligations under Section 6 hereof the Permittee agrees to indemnify and hold harmless the Po1i 
Authority, its Commissioners, officers, employees, agents and representatives of and from any 
loss, liability, expense, suit or claim for damages in connection with any actual or alleged 
infringement of any patent, trademark or copyright, or arising from any alleged or actual unfair 
competition or other similar claim arising out of the operations of the Permittee under or in any 
wise connected with this Permit. 

10. The Port Authority shall have the right at any time and as often as it may consider 
it necessary to inspect the Permittee's machines and other equipment, any services being 
rendered, any merchandise being sold or held for sale by the Permittee, and any activities or 
operations of the Permittee hereunder. Upon request of the Port Authority, the Permittee shall 
operate or demonstrate any machines or equipment owned by or in the possession of the 
Permittee on the Facility or to be placed or brought on the Facility, and shall demonstrate any 
process or other activity being carried on by the Permittee hereunder. Upon notification by the 
Port Authority of any deficiency in any machine or piece of equipment, the Permittee shall 
immediately make good the deficiency or withdraw the machine or piece of equipment from 
service, and provide a satisfactory substitute. 

11. No signs, posters or similar devices shall be erected, displayed or maintained by 
the Permittee in view of the general public without the written approval of the Manager of the 
Facility; and any not approved by him may be removed by the Port Authority at the expense of 
the Permittee. 

12. The Permittee's representative hereinbefore specified (or such substitute as the 
Permittee may hereafter designate in writing) shall have full authority to act for the Permittee in 
connection with this Permit, and to do any act or thing to be done hereunder, and to execute on 
behalf of the Permittee any amendments or supplements to this Permit or any extension thereof, . 
and to give and receive notices hereunder. 

13. As used herein: 

(a) The term "Executive Director" shall mean the person or persons from time 
to-time designated by the Port Authority to exercise the powers and functions vested in the 
Executive Director by this Permit; but until further notice from the Po1i Authority to the 
Permittee, it shall mean the Executive Director of the Port Authority for the time being, or his 
duly designated representative or representatives. 

. ... 
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(b) The terms "Manager of the Facility" or "General Manager of the Facility" 
shall mean the person or persons from time to time designated by the Port Authority to exercise 
the powers and functions vested in the Manager by this Permit; but until further notice from the 
Port Authority to the Permittee it shall mean the Manager or General Manager ( or temporary or 
Acting Manager or General Manager) of the Facility for the time being, or his duly designated 
representative or representatives. 

14. A bill or statement may be rendered and any notice or communication which the 
Port Authority may desire to give the Permittee shall be deemed sufficiently rendered or given, if 
the same is in writing and sent by registered mail-addressed to the Permittee at the address 
specified on the first page hereof or at the address that the Permittee may have most recently 
substituted therefor by notice to the Port Authority, or left at such address, or delivered to the 
representative of the Permittee, and the time of rendition of such bill or statement and of the 
giving of such notice·or communication shall be deemed to be the time when the same is mailed, 
left or delivered as herein provided. Any notice from the Permittee to the Port Authority shall be 
validly given if sent by registered mail addressed to the Executive Director of the Port Authority 
at One World Trade Center, New York, New York 10048, or at such other address as the Port 
Authority shall hereafter designate by notice to the Permittee. 

15. The Permittee agrees to be bound by and comply with the provisions of all 
endorsements annexed to the Permit at the time of issuance. 

16. Neither the Commissioners of the Port Authority nor any officer, agent or 
employee thereof, shall be charged personally by the Permittee with any liability, or held liable 
to it, under any term or provision of this Permit, or because of its execution or attempted • 
execution, or because of any breach thereof. 

17. This Permit, including the attached endorsements and exhibits, if any, constitutes 
the entire agreement of the Port Authority and the Permittee on the subject matter hereof and 
may not be changed, modified, discharged or extended, except by written instrument duly 
executed on behalf of the Port Authority and the Permittee. The Permittee agrees that no 
representations or warranties shall be binding upon the Port Authority unless expressed in 
writing herein. 

4 
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multiplied by a fraction, the numerator of which shall be the number of days from the 
commencement of such annual period through the last day thereof, both dates inclusive, and the 
denominator of which shall be 365. 

3. The Permittee's obligation to pay fees under this Permit shall commence as of 
January!, 2001 (herein called "the Fee Commencement Date"). 

4. Prior to the execution of this Permit by the parties hereto the following deletions, 
additions and substitutions were made in the foregoing Terms and Conditions: 

(a) The last three sentences of Section 1 of the foregoing Terms and 
Conditions shall be deemed deleted and the following shall be deemed to have been inserted in 
lieu thereof: 

"Notwithstanding any other term or condition hereof, it may be revoked 
without cause, upon thirty (30) days' written notice to the Permittee by the 
Port Authority or the Airline, or terminated by the Permittee at any time, 
without cause on thirty (30) days' prior written notice to the Port Authority 
and the Airline, provided, however, that it may be revoked; by the Port 
Authority on twenty-four (24) hours' notice by the Port Authority if the 
Permittee shall fail to keep, perform and observe each and every provision, 
every promise, agreement, condition and term contained in this Permit. 
Revocation or termination shall not relieve the Permittee of any liabilities or 
obligations hereunder which shall have accrued on or prior to the effective 
date of revocation or termination." 

dJ?) That portion of the second paragraph of Section 5 of the foregoing Terms 
and Conditions following the word "Facility" was deleted. 

(c) Section 6 of the foregoing Terms and Conditions of the Permit shall be 
deemed amended as follows: 

(i) The paragraph shall be deemed lettered ( a) imd the words "Port 
Authority, its Commissioners" in the first and second lines thereof shall be deemed deleted and 
the words "Airline, its Directors" shall be deemed inserted in lieu thereof. 

(ii) The following new paragraph (b) shall be deemed to have been 
added at the end of Section 6 to read as follows: 

"(b) The PJJrmittee shall indemnify and hold harmless the Port Authotity, 
its Commissioners, officers, employees and representatives, from and 
against ( and shall reimburse the Port Authority for the Port Authority's costs 
and expenses including legal expenses incurred in connection with the 
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defense of) all claims and demands of third persons, including but not 
limited to claims and demands for death or personal injuries, or for property 
damages, arising out of any default of the Permittee in performing or 
observing any term or provision of this Permit, or out of the operations of 
the Permittee hereunder, or out of any of the acts or omissions of the 
Permittee, its officers, employees, customers, agents, representatives, 
contractors and other persons who are doing business with the Permittee 
arising out of or in connection with the activities permitted hereunder, or 
arising out of the acts or omissions of the Permittee, its officers and 
employees at the Airport, whether they arise from the acts and omissions of 
the Permittee, of the Port Authority, of third persons, or otherwise, 
including claims and demands of the City ofNew York, from which the 
Port Authority derives its rights in the Airport, for indemnification, arising 
by operation of law or pursuant to the Agreement of Lease between the City 
and the Port Authority covering the Airport, whereby the Port Authority has 
agreed to indemnify the City of New York against claims. If so directed, the 
Permittee shall at its own expense defend any suit based upon any such 
claim or demand, even if such suit, claim or demand is groundless, false or 
fraudulent, and in handling such it shall not, without obtaining express 
advance permission from the General Counsel of the Port Authority, raise 
any defense involving in any way the jurisdiction of the tribunal over the 
person of the Port Authority, the immunity of the Port Authority, its 
Commissioners, officers, agents or employees, the governmental nature of 
the Port Authority, or the provisions of any statutes respecting suits against 
the Port Authority." 

(d) Wherever the term "expiration" is used in the Permit, it shall be deemed to 
mean the effective date ofrevocation or termination. 

( e) Wherever in this Permit the word "Facility" is used it shall be deemed to 
mean, as the context refers, La Guardia Airport and/or the Terminal in which the Permittee 
exercises its privileges hereunder. 

( f) The words ''without the prior written consent of the Port Authority" shall 
be deemed inserted after the word "contractor" at the end of the first full sentence following 
paragraph (d) of Section 2 of the foregoing Terms and Conditions. 

(g) The word "written" in the eighth line of Section 4 of the foregoing Te1ms 
and conditions was deleted and the following sentence was added to such Section: 

"If the Manager of the Facility notifies the Permittee that any badge, 
identification or uniform is unacceptable in the sole judgement of the 
Manager of the Facility, then the Permittee shall upon receipt of such notice 
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cease use of such objectionable badge, identification or uniform, as the case 
may be, and shall provide acceptable replacement(s) therefor within 30 days 
thereafter." 

(h) The words "and the Airline and its directors, officers, employees, agents 
and representatives" shall be deemed inserted following the word "representatives" in the second 
line of the first sentence of Section 6 of the foregoing Terms and Conditions. 

(i) Section 11 of the foregoing Terms and Conditions was deleted in its 
entirety and the following shall be deemed to have been inserted in lieu thereof: 

"In the event that any sign, poster or similar device erected, displayed or 
maintained by the Permittee in view of the general public is unacceptable to 
the Manager of the Facility, in the sole judgement of the Manager of the 
Facility, then the same shall be removed by the Permittee upon receipt of 
notice to do so by the Manager of the Facility and any not so removed by 
the Permittee may be removed by the Port Authority at the expense of the 
Permittee." 

(j) Paragraph (f) of Standard Endorsement 2.6 was deleted in its entirety. 

(K.) There shall be added to Standard Endorsement No. 4.1 the additional 
paragraph, as follows: 

"The Permittee shall comply with the Port Authority Aviation Department 
Street Pricing Policy. In connection therewith, the Permittee shall not 
charge prices to its customers in excess of "Street Prices", which for 
purpose of this Permit is defined as follows: 

1. IfthC'Permittee conducts a similar business to the business operation 
permitted under this Permit in off-airport location(s) in the Greater New 
York City-Northern New Jersey Metropolitan Area (herein referred to as 
"the Metro Area"), "Street Prices" shall mean the average price regularly 
charged by the Permittee for the same or similar item in such Metro Area 
location; 

2. If the Permittee does not conduct a similar business to the business 
operation permitted under this Permit in off-airport location( s) in the Metro 
Area, "Street Prices" shall mean the average price regularly charge in the 
Metro Area by similar retailers for the same or similar item; and 

3. If neither the Permittee nor other similar retailers sell a particular 
item in the Metro Area, "Street Prices" shall mean the average price 
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regularly charged by the Permittee or similar retailers for the same or 
similar item in any other geographic area, with a reasonable adjustment for 
any cost of living variance between such area and the Metro Area. 

The Permittee's breach of the aforesaid Street Pricing Policy shall be 
deemed a material breach of the Permittee's obligations under this Permit. 

The Permittee shall post in each sales area (including any temporary sales 
space) a notice in form and substance satisfactory to the Port Authority 
notifying the public that the Permittee subscribes to a "Street Pricing 
Policy", such notice to be clearly visible and unobstructed. If the Permittee 
charges any price to a customer in excess of the price which would satisfy 
the "Street Pricing Policy" in violation of its obligations under this Permit, 
the amount of such excess shall constitute an overcharge which shall, upon 
demand by the Port Authority or the Permittee's customer, be promptly 
refunded to the customer." 

It shall be unnecessary to physically indicate the foregoing additions, deletions and substitutions 
on the foregoing Terms and Conditions. 

5. (a) The Permittee in its own name as insured and including the Port Authority 
and the Airline as additional insureds shall maintain and pay the premiums on a policy or 
policies of Comprehensive General Liability insurance, covering bodily injury liability, including 
death, products and property damage liability, none of the foregoing to contain care, custody or 
control exclusions, and providing for coverage in not less than the limit set forth below. All the 
aforesaid policy or policies of insurance shall also provide or contain an endorsement providing 
that the protections afforded the Permittee thereunder with respect to any claim or action against 
the Permittee by a third person shall pertain and apply with like effect with respect to any claim 
or action against the Permittee by the Port Authority or the Airline, but such endorsement shall 
not limit, vary, change or affect the protections afforded the Port Authority and the Airline 
thereunder as additional insureds. In addition, the insurance required hereunder shall provide or 
contain an endorsement providing that the protections afforded the Port Authority and the Airline 
thereunder with respect to any claim or action against the Port Authority or the Airline by the 
Permittee shall be the same as the protections afforded the Permittee thereunder with respect to 
any claim or action against the Permittee by a third person as if the Port Authority or the Airline 
were the named insured thereunder. The said policy or policies of insurance shall also provide or 
contain a contractual liability endorsement covering the obligations assumed by the Permittee 
under Section 6 of the foregoing Terms and Conditions, as amended in Special Endorsement No. 
3 ( c) hereof, and Section l O of the foregoing Terms and Conditions. None of the foregoing 
policies shall contain any exclusion for bodily injury to or sickness, disease or death of any 
employee of the Permittee which would conflict with or in any way impair coverage under the 
contractual liability endorsement. 
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Comprehensive General Liability: 
Combined single limit per occurrence 
for death, bodily injury and 
property damage liability 

Minimum Limits 

$2,000,000 

Without limiting the provisions hereof, in the event the Permittee maintains the 
foregoing insurance in limits greater than aforesaid, the Port Authority and the Airline shall each 
be included therein as an additional insured to the full extent of all such insurance in accordance 
with all the terms and provisions hereof. 

(b) All insurance coverages and policies required under this Special 
Endorsement may be reviewed by the Port Authority for adequacy of terms, conditions and limits 
of coverage at any time and from time to time during the period of permission hereunder. The 
Port Authority may, at any such time, require an increase in the minimum limits, or additions, 
deletions, amendments or modifications to the above-scheduled insurance requirements, or may 
require such other and additional insurance, in such reasonable amounts, against such other 
insurable hazards, as the Port Authority may reasonably deem required and the Permittee shall 
promptly comply therewith. 

( c) Each policy of insurance required by this Special Endorsement 
shall contain a provision that the insurer shall not, without obtaining express advance permission 
from the General Counsel of the Port Authority, raise any defense involving in any way the 
jurisdiction of the tribunal over the person of the Port Authority, the immunity of the Port 
Authority, its Commissioners, officers, agents or employees, the goverrunental nature of the Port 
Authority or the provisions of any statutes respecting suits against the Port Authority. Certified 
copies of the above policies or a certificate or certificates evidencing the existence thereof or 
binders shall be delivered to the Port Authority within ten (10) days after the execution of this 
Permit. In the event any binder is delivered, it shall be replaced within thirty (30) days by a 
certified copy of the policy or certificate. Such copies, certificate, certificates or binders shall · 
contain a valid provision or endorsement that the policy or policies may not be canceled, 
terminated, changed or modified without giving thirty (30) days written notice thereof to the Port 
Authority. Any renewal policy shall be delivered to the Port Authority at least thirty (30) days 
prior to the expiration date of each expiring policy, except for any policy expiring after the date 
of expiration of the effective period of this Permit. The aforesaid insurance shall be written by a 
company or companies approved by the Port Authority. If at any time any of the policies shall be 
or become unsatisfactory to the Port Authority, the Permittee shall promptly obtain a new and 
satisfactory policy in replacement. If the Port Authority at any time so requests, a certified copy 
of each of the policies shall be delivered to the Port Authority. 

7. (a) No greater rights are granted or intended to be granted to the Permittee 
hereunder than the Airline has the power to grant under the Airline Lease. Nothing herein 
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SPECIAL ENDORSEMENTS 

contained shall be deemed to enlarge or otherwise change the rights granted to the Airline by the 
Airline Lease and all of the terms, provisions and conditions of the Airline Lease shall be and 
remain in full force and effect throughout the term of the Concession Lease and the effective 
period of the permission granted hereunder. 

(b) Neither this Permit nor anything contained herein shall constitute or be 
deemed to constitute a consent to nor shall there be created an implication that there has been 
consent to any enlargement or change in the rights, powers and privileges granted to the Airline . 
under the Airline Lease, nor consent to the granting or conferring of any rights, powers and 
privileges to the Pennittee as may be provided under the Concession Lease if not granted to the 
Airline under the Airline Lease, unless specifically set forth in this Permit. The Concession 
Lease is an agreement between the Airline and the Permittee with respect to the various matters 
set forth therein. Neither this Permit nor anything contained herein shall constitute an agreement 
between the Port Authority and the Airline that the provisions of the Concession Lease shall 
apply and pertain as between the Airline and the Port Authority, it being understood that the 
terms, provisions, covenants, conditions and agreements of the Airline Lease shall, in all 
respects, be controlling, effective and determinative. The specific mention of or reference to the 
Port Authority in any part of the Concession Lease including, without limitation thereto, any 
mention of any consent or approval of the Port Authority now or hereafter to be obtained, shall 
not be or be deemed to create an inference that the Port Authority has granted its consent or 
approval thereto under this Permit or shall thereafter grant its consent or approval theretcP, or that 
the Port Authority's discretion as to any such consents or approval shall in any way be affected 
or impaired. The lack of any specific reference in any provisions of the Concession Lease to Port 
Authority approval or consent shall not be deemed to imply that no such approval or consent is 
required and the Airline Lease and this Permit shall, in all respects, be controlling,.effective and O 

determinative. 

( c) No provision of the Concession Lease including, but not limited to, those 
imposing obligations on the Permittee with respect to laws, rules, regulations, taxes, assessments. 
and liens, shall be construed as a submission or admission by the Port Authority that the same 
could or does lawfully apply to the Port Authority, nor shall the existence of any provision of the 
Concession Lease covering actions which shall or may be undertaken by the Permittee or the 
Airline including, but not limited to, construction of the concession Space, title to property and 
the right to perform services, be deemed to imply or infer that Port Authority consent or approval 
thereto will be given or that Port Authority discretion with respect thereto will in any way be 
affected or impaired. References in this paragraph to specific matters and provisions shall not be 
construed as indicating any limitation upon the rights of the Port Authority with respect to its 
discretion as to the granting or withholding of approvals or consents as to other matters and 
provisions in the Concession Lease which are not specifically referred to herein. 

( d) It is hereby expressly understood that there are differences and 
inconsistencies between the Concession Lease, the Airline Lease and this Permit and that as to 
any such inconsistency or difference the terms of this Permit shall control. No changes or 
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SPECIAL ENDORSEMENTS 

amendments to the Concession Lease nor any renewals or extensions thereof shall be binding or 
effective upon the Port Authority unless the same have been approved in advance by the Port 
Authority in writing. The Port Authority may at any time and from time to time by notice to the 
Permittee modify, withdraw or amend any approval, direction or designation given hereunder or 
pursuant hereto to the Permittee. 

(e) Notwithstanding any other provision of this Permit, this Permit and the 
privileges granted hereunder shall in any event expire on the date of expiration or earlier 
termination of the Airline Lease or the concession Lease, provided, however, that this shall not 
affect or impair the Port Authority's rights of revocation or termination as contained elsewhere in 
this Permit. 

8. The privilege granted hereunder is non-exclusive. 

9. The Airline and the Port Authority shall both have the right by their officers, 
employees, agents, representatives and contractors at all reasonable times to enter upon the 
Concession Space for the purpose of inspecting the same, for observing the performance by the 
Permittee of its obligations under this Permit and for the doing of any act or thing which the 
Airline or the Port Authority may be obligated or have the right to do under this Permit, the 
Airline Lease, or otherwise. Further the Airline shall have the right to enter upon the Concession 
Space for the purpose of making repairs, alterations or replacements in or to any portion of the 
Terminal in accordance with the provisions of the Airline Lease. 

10. Such provisions of this Permit as apply to the rights and obligations of the parties 
hereto upon the expiration of the permission granted by this Permit shall apply to the rights and 
obligations of the parties hereto upon the revocation or termination of the permission granted by 
this Permit. 

11. All payments required to be made to the Port Authority hereunder shall be sent by 
mail to: The Port Authority of New York and New Jersey, P.O. Box 17309, Newark, New Jersey 
07194. 

For the Port Authority 

Initialed: 
For the Permittee 

For the Airline 
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In connection with the exercise of the privilege granted hereunder, the Permittee 
shall: 

( a) Use its best efforts in every proper manner to develop and increase the 
business conducted by it hereunder; 

(b) Not divert or cause or allow to be diverted, any business from the Airport; 

(c) Maintain, in accordance with accepted accounting practice, during the 
effective period of this Permit, for one (1) year after the expiration or earlier revocation or 
termination thereof, and for a further period extending until the Permittee shall receive written 
pennission from the Port Authority to do otherwise, records and books of account recording all 
transactions of the Pennittee at, through, or in anywise connected with the Airport, which records 
and books of account shall be kept at all times within the Port of New York District; 

(d) Permit in ordinary business hours during the effective period of the 
Permit, for one year thereafter, and during such further period as is mentioned in the preceding 
subdivision (c), the examination and audit by the officers, employees and representatives of the 
Port Authority of such records and books of account and also any records and books of account 
of any company which is owned or controlled by the Pennittee, or which owns or controls the 
Pennittee, if said company performs services, similar to those performed by the Permittee, 
anywhere in the Port of New York District; 

( e) Pennit the inspection by the officers, employees and representatives of the 
Port Authority of any equipment used by the Permittee, including but not limited to cash 
registers; 

(f) Furnish on or before the tenth day of each month following the effective 
date of this Permit a sworn statement of gross receipts arising out of operations of the Pennittee 
hereunder for the preceding month, and furnish within ten days after the expiration or sooner 
revocation or termination of this Pennit a statement of all the gross receipts arising out of 
operations of the Permittee hereunder during the effective period of this Permit, said statement 
being certified, at the Permittee's expense, by a certified public accountant; . 

(g) Install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices for recording orders taken, or services rendered as may be 
approp1iate to the Pennittee's business and necessary or desirable to keep accurate records of 

• gross receipts. 

STANDARD ENDORSEMENT NO. 2.6 
BUSINESS DEVELOPMENT AND RECORDS 
Airports 
4/20/49; rev. 11/16/49; rev. 12/12/49; rev. 10/2/90 



A principal purpose of the Port Authority in granting the permission under this 
Permit is to have available for passengers, travelers and other users of the Port Authority Facility, 
all other members of the public, and persons employed at the Facility, the merchandise and/or 
services which the Permittee is permitted to sell and/or render hereunder, all for the better 
accommodation, convenience and welfare of such individuals and in fulfilhnent of the Port 
Authority's obligation to operate facilities for the use and benefit of the public. 

The Pennittee agrees that it will conduct a first class operation and will furnish all 
fixtures, equipment, personnel (including licensed personnel as necessary), supplies, materials 
and other facilities and replacements necessary or proper therefor. The Permittee shall furnish all 
services hereunder on a fair, equal and non-discriminatory basis to all users thereof. 

STANDARD ENDORSEMENT NO. 3.1 
ACCOMMODATION OF THE PUBLIC 
All Facilities 
8/21/49 



The Permittee shall sell only such items of merchandise and/or render only such 
services as may be approved in writing from time to time by the Port Authority. The Port 
Authority may at any time and from time to time withdraw its approval as to any items or 
services without affecting the continuance of this Permit. 

The Permittee shall furnish all merchandise and/or all services, at reasonable· 
prices and at the times and in a manner which will be fully satisfactory to the public and to the 
Port Authority. All prices charged by the Permittee shall be subject to the prior written approval 
of the Port Authority, provided, however, that such approval will not be withheld if the proposed 
prices do not exceed reasonable prices for similar merchandise and/or services in the 
municipality in which the Airport is located. The Permittee shall remain open for and conduct 
business during such hours of the day and on such days of the week as may properly serve tl:le 
needs of the public. The Port Authority's determination of reasonable prices and proper business 
hours and days shall control. 

ST AND ARD ENDORSEMENT NO. 4.1 
MERCHANDISE AND/OR SERVICES 
All Airports 
7/21/49 



The Pennittee shall remain open for and conduct business during such hours of 
the day and on such days of the week as may properly serve the needs of the public. The Port 
Authority's determination of proper business hours and days, as evidenced from time to time by 
notice to the Pennittee, shall control. 

STANDARD ENDORSEMENT NO. 4.3 
TIME OF OPERATION 
All Facilities 
7/21/49 



The Port Authority shall be under no obligation to furnish any services or utilities 
whatsoever at or on the Space. 

STANDARD ENDORSEMENT NO. 5.0 
SERVICES 
All Installations 
4/4/77 



The Permittee shall maintain all its own fixtures, equipment and personal property 
in the Space in first-class operating order, condition and appearance at all times, making all 
repairs and replacements necessary therefor, regardless of the cause of the condition necessitating 
any such repair or replacement. 

Nothing herein contained shall relieve the Permittee of its obligations to secure 
the Port Authority's written approval before installing any fixtures in or upon or making any 
alterations, decorations, additions or improvements in the Space. 

STANDARD ENDORSEMENT NO. 6.1 
All Installations 
3/28/49 



If the Pennittee should fail to pay any amount required under this Permit when 
due to the Port Authority, including without limitation any payment of any fixed or percentage 
fee or any payment of utility or other charges, or if any such amount is found to be due as the 
result of an audit, then, in such event, the Port Authority may impose (by statement, bill or 
otherwise) a late charge with respect to each such unpaid amount for each late charge period 
(hereinbelow described) during the entirety of which such amount remains unpaid, each such late 
charge not to exceed an amount equal to eight-tenths of one percent of such unpaid amount for 
each late charge period. There shall be twenty-four late charge periods on a calendar year basis; 
each late charge period shall be for a period of at least fifteen (15) calendar days except one late 
charge period each calendar year may be for a period of less than fifteen (but not less than 
thirteen) calendar days. Without limiting the generality of the foregoing, late charge periods in 
the case of amounts found to have been owing to the Port Authority as the result of Port 
Authority audit findings shall consist of each late charge period following the date the unpaid 
amount should have been paid under this Permit. Each late charge shall be payable immediately 
upon demand made at any time therefor by the Port Authority. No acceptance by the Port 
Authority of payment of any unpaid amount or of any unpaid late charge amount shall be deemed 
a waiver of the right of the Port Authority to payment of any late charge or late charges payable 
under the provisions of this Endorsement with respect to such unpaid amount. Nothing in this 
Endorsement is intended to, or shall be deemed to, affect, alter, modify or diminish in any way 
(i) any rights of the Port Authority under this Permit, including without limitation the Port 
Authority/s rights set forth in Section 1 of the Terms and Conditions of this Permit or (ii) any 
obligations of the Pennittee under this Permit. In the event that any late charge imposed 
pursuant to this Endorsement shall exceed a legal maximum applicable to such late charge, then, 
in such event, each such late charge payable under this Penni t shall be payable instead at such 
legal maximum. 

STANDARD ENDORSEMENT NO. 8.0 
LATE CHARGES 
All Facilities 
7/30/82 



The Permittee shall 

(a) Furnish good, prompt and efficient service hereunder, adequate to 
meet all demands therefore at the Airport; 

(b) Furnish said service on a fair, equal and non-discriminatory basis 
to all users thereof; and 

(c) Charge fair, reasonable and non-discriminatory prices for each unit 
of sale or service, provided that the Permittee may make reasonable and non­
discriminatory discounts, rebates or other similar types of price reductions to 
volume purchasers. 

As used in the above subsections "service" shall include furnishing of parts, 
materials and supplies (including sale thereof). 

The Port Authority has applied for and received a grant or grants of money from 
the Administrator of the Federal Aviation Administration pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may in the future apply for and 
receive further such grants. In connection therewith the Port Authority has undertaken and may 
in the future undertake certain obligations respecting its operation of the Airport and the 
activities of its contractors, lessees and permittees thereon. The performance by the Permittee of 
the promises and obligations contained in this Permit is therefore a special consideration and 
inducement to the issuance of this Permit by the Port Authority, and the Permittee further agrees 
that if the Administrator of the Federal Aviation Administration or any other governmental 
officer or body having jurisdiction over the enforcement of the obligations of the Port Authority 
in connection with Federal Airport Aid, shall make any orders, recommendations or suggestions 
respecting the performance by the Permittee of its obligations under this Permit, the Permittee 
will promptly comply therewith at the time or times, when and to the extent that the Port 
Authority may direct. 

STANDARD ENDORSEMENT NO. 9.1 
FEDERAL AIRPORT AID 
Airports 
1/19/81 



(a) Without limiting the generality of any of the provisions of this Permit, the 
Permittee, for itself, its successors in interest and assigns, as a part of the consideration hereof, 
does hereby agree that (1) no person on the grounds of race, creed, color, national origin or sex 
shall be excluded from participation in, denied the benefits of, or be otherwise subject to 
discrimination in the use of any Space and the exercise of any privileges under this Permit, (2) 
that in the construction of any improvements on, over, or under any Space under this Permit and 
the furnishing of services thereon by it, no person on the grounds of race, creed, color national 
origin or sex shall be excluded from participation in, denied the benefits of, or otherwise be 
subject to discrimination, (3) that the Permittee shall use any Space and exercise any privileges 
under this Permit in compliance with all other requirements imposed by or pursuant to Title 49, 
Code of Federal Regulations, Department of Transportation, Subtitle A, Office of the Secretary, 
the Department of Transportation-Effectuation of Title VI of the Civil Rights Act of 1964, and as 
said Regulations may be amended, and any other present or future laws, rules, regulations, orders 
or directions of the United States of America with respect thereto which from time to time may 
be applicable to the Permittee's operations thereat, whether by reason of agreement between the 
Port Authority and the United States Government or otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) of this 
Endorsement in every agreement or concession it may make pursuant to which any person or 
persons, other than the Permittee, operates any facility at the Airport providing services to the 
public and shall also include therein a provision granting the Port Authority a right to take such 
action as the United States may direct to enforce such provisions. 

•· 
(c) The Permittee's noncompliance with the provisions of this Endorsement 

shall constitute a material breach of this Permit. In the event of the breach by the Permittee of 
any of the above non-discrimination provisions, the Port Authority may take any appropriate 
action to enforce compliance or by giving twenty-four (24) hours' notice, may revoke this Permit 
and the permission hereunder; or may pursue such other remedies as may be provided by law; 
and as to any or all of the foregoing, the Port Authority may take such action as the United States 
may direct. 

( d) The Permittee shall indemnify and hold harmless the Port Authority from 
any claims and demands of third persons including the United States of America resulting from 
the Permittee's noncompliance with any of the provisions of this Endorsement and the Permittee 
shall reimburse the Port Authority for any loss or expense incurred by reason ofsuch 
noncompliance. 

( e) Nothing contained in this Endorsement shall grant or shall be deemed to 
grant to the Permittee the right to transfer or assign this Permit, to make any agreement or 
concession of the type mentioned in paragraph (b) hereof, or any right to perform any 
construction on any Space under the Permit. 

STANDARD ENDORSEMENT NO. 9.5 
NON-DISCRIMINATION 
AIRPORTS 
5/19/80 



The Permittee assures that it will undertake an affirmative action program as 
required by 14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of race, 
creed, color, national origin, or sex be excluded from participating in any employment activities 
covered in 14 CFR Part i 52, Subpart E. The Pennittee assures that no person shall be excluded 
on these grounds from participating in or receiving the services or benefits of any program or 
activity covered by this subpart. The Permittee assures that it will require that its covered 
suborganizations provide assurances to the Pennittee that they similarly will undertake 
affirmative action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Part 152, Subpart E, to the same effect. 

STANDARD ENDORSEMENT NO. 9.6 
AFFIRMATIVE ACTION 
Airports 



• 

The Pennittee represents that it is the owner of or fully authorized to use any and 
all services, processes, machines, articles, marks, names or slogans used by it in its operations 
under or in any wise connected with this Penni!. The Pennittee agrees to save and hold the Port 
Authority, its Commissioners, officers, employees, agents and representatives free and harmless 
of and from any loss, liability, expense, suit or claim for damages in connection with any actual 
or alleged infringement of any patent, trademark or copyright, or arising from any alleged or 
actual unfair competition or other similar claim arising out of the operations of the Permittee 
under or in any wise connected with this Penni!. 

"' 

STANDARD ENDORSEMENT NO. 13.1 
PATENTS, TRADEMARKS, ETC. 
All Facilities 
7/21/49 

.. 



'. 

Except as specifically provided herein to the contrary, the Pennittee shall not, by 
virtue of the issue and acceptance of this Penni!, be released or discharged from any liabilities or 
obligations whatsoever under any other Port Authority permits or agreements including but not 
limited to any permits to make alterations. 

In the event that any space or location covered by this Permit is the same as is or 
has been covered by another Port Authority permit or other agreement with the Permittee, then 
any liabilities or obligations which by the terms of such permit or agreement, or permits 
thereunder to make alterations, mature at the expiration or revocation or tennination of said 
permit or agreement, shall be deemed to survive and to mature at the expiration or sooner 
termination or revocation of this Permit, insofar as such liabilities or obligations require the 
removal of property from and/or the restoration of the space or location. 

STANDARD ENDORSEMENT NO. 14.1 
DUTIES UNDER OTHER AGREEMENTS 
All Facilities 
7/21149 

.. 



Whenever in this Permit, including all endorsements and exhibits thereto, the pronoun 
"it" or the adjective "its" may occur, referring to the Permittee, the said pronoun or adjective 
shall be deemed and taken to mean "it", "he", "him", "she", "her", "they", "them", or "its", "his", 
"her", "hers", "their", or "theirs", as the circumstances of the reference and the gender and 
number of the Permittee may require. 

ST AND ARD ENDORSEMENT NO. 15.1 
USE OF PERSONAL PRONOUN 
All Facilities 
7/21/49 

" ' 



,• .; 

The Permittee shall observe and obey ( and compel its officers, employees, guests, 
invitees, and those doing business with it, to observe and obey) the rules and regulations of the 
Port Authority now in effect, and such further reasonable rules and regulations which may from 
time to time during the effective period of this Permit, be promulgated by the Port Authority for 
reasons of safety, health, preservation of property or maintenance of a good and orderly 
appearance of the Airport including any Space covered by this Permit, or for the safe and 
efficient operation of the Airport including any Space covered by this Permit. The Port 
Authority agrees that, except in cases of emergency, it shall give notice to the Permittee of every 
rule and regulation hereafter adopted by it at least five days before the Permittee shall be required 
to comply therewith. 

The Permittee shall provide and its employees shall wear or carry badges or other 
suitable means of identification. The badges or means of identification shall be subject to the 
written approval of the Airport Manager. 

STANDARD ENDORSEMENT NO. 16.1 
RULES & REGULATIONS COMPLIANCE 
Airports 
06/29/62 

.. 

,t\. 



. . . 

I. The Permittee shall procure all licenses, certificates, permits or other 
authorization from all governmental authorities, if any, having jurisdiction over the Permittee's 
operations at the Airport which may be necessary for the Permittee's operations thereat. 

2. The Permittee shall pay all taxes, license, certification, permit and 
examination fees and excises which may be assessed, levied, exacted or imposed on its property 
or operation hereunder or on the gross receipts or income therefrom, and shall make all 
applications, reports and returns required in connection therewith. 

3. (a) The Port Authority has agreed by a provision in its agreement of 
lease with the City covering the Airport to conform to the enactments, ordinances, resolutions 
and regulations of the City and of its various departments, boards and bureaus in regard to the 
construction and maintenance of buildings and structures and in regard to health and fire 
protection, to the extent that the Port Authority finds it practicable so to do. The Permittee shall, 
within forty-eight (48) hours after its receipt of any notice of violation, warning notice, 
summons, or other legal process for the enforcement of any such enactment, ordinance, 
resolution or regulation, deliver the same to the Port Authority for examination and 
determination of the applicability of the Agreement oflease provision thereto. Unless otherwise 
directed in writing by the Port Authority, the Permittee shall confonn to such enactments, 
ordinances, resolutions and regulations insofar as they relate to the operations of the Permittee at 
the Airport. In the event of compliance with any such enactment, ordinance, resolution or 
regulation on the part of the Permittee, acting in good faith, commenced after such delivery to the 
Port Authority but prior to the receipt by the Permittee of a written direction from the Port 
Authority, such compliance shall not constitute a breach of this Permit, although the Port 
Authority thereafter notifies the Permittee to refrain from such compliance. 

(b) The Permittee shall promptly observe, comply with and execute 
the provisions of any and all present and future governmental laws, rules, regulations, 
requirements, orders and directions which may pertain or apply to the Permittee's operations at 
the Airport. 

(c) The Permittee's obligations to comply with governmental 
requirements are provided herein for the purpose of assuring proper safeguards for the protection 
of persons and property at the Airport and are not to be construed as a submission by the Port 
Authority to the application to itself of such requirements or any of them. 

STANDARD ENDORSEMENT NO. 17.3 
LAW COMPLIANCE 
Airports 
04/17/50 

.. ' 



I .•' 1 

Neither the Commissioners of the Port Authority nor any of them, nor any officer, 
agent or employee thereof shall be charged personally by the Permittee with any liability, or held 
liable to it, under any term or provision of this Permit, or because of its execution or attempted 
execution, or because of any breach thereof. 

· STANDARD ENDORSEMENT NO. 1.8.1 
NO PERSONAL LIABILITY 
All Facilities 
06/01/50 

'. ., 



,. . ' 

Notwithstanding any other provision of this Permit, the permission hereby granted 
shall in any event terminate with the expiration or termination of the lease of La Guardia Airport 
from the City of New York to the Port Authority under the agreement between the City and the 
Port Authority dated April 17, 1947, as the same from time to time may have been or may be 
supplemented or amended. Said agreement dated April 17, 1947 has been recorded in the Office 
of the Register of The City of New York, County of Queens, on May 22, 1947, in Liber 5402 of 
Conveyances, at pages 319 et seq. No greater rights or privileges are hereby granted to the 
Permittee than the Port Authority has power to grant under said agreement as supplemented or 
amended as aforesaid. 

"La Guardia Airport" or "Airport" shall mean the land and premises in The City of 
New York, in the County of Queens and State of New York, which are shown in green upon the 
exhibit attached to said agreement between the City and the Port Authority and marked "Map I", 
and lands contiguous thereto which may have been heretofore or may hereafter be acquired by 
the Port Authority to use for air terminal purposes. 

The Port Authority has agreed by a provision in its agreement of lease with the 
City covering the Airport to conform to the enactments, ordinances, resolutions and regulations 
of the City and of its various departments, boards and bureaus in regard to the construction and 
maintenance of buildings and structures and in regard to health and fire protection, to the extent 
that the Port Authority finds it practicable so to do. The Permittee shall, within forty-eight ( 48) 
hours after its receipt of any notice of violation, warning notice, summons, or other legal process 
for the enforcement of any such enactment, ordinance, resolution or regulation, deliver the same 
to the Port Authority for examination and determination of the applicability of the agreement of 
lease provision thereto. Unless otherwise directed in writing by the Port Authority, the-Permittee 
shall conform to such enactments, ordinances, resolutions and regulations insofar as they relate 
to the operations of the Permittee at the Airport. In the event of compliance with any such 
enactment, ordinance, resolution or regulation on the part of the Permittee, acting in good faith, 
commenced after such delivery to the Port Authority but prior to the receipt by the Permittee of a 
written direction from the Port Authority; such compliance shall not constitute a breach of this 
Permit, although the Port Authority thereafter notifies the Permittee to refrain from such 
compliance. Nothing herein contained shall release or discharge the Permittee from compliance 
with any other provision hereofrespecting governmental requirements. 

STANDARD ENDORSEMENT NO. 19.1 
LaGuardia Airport 
5/19/49 

• I •, 



. ' 

The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future rules and regulations, requirements, orders and directions of the 
New York Board of Fire Underwriters and the New York Fire Insurance Exchange, or if the 
Permittee's operations hereunder are in New Jersey, the National Board of Fire Underwriters and 
The Fire Insurance Rating Organization ofN.J., and any other body or organization exercising 
similar functions which may pertain or apply to the Permittee's operations hereunder. Ifby 
reason of the Permittee' s failure to comply with the provisions of this Endorsement, any fire 
insurance, extended coverage or rental insurance rate on the Airport or any part thereof or upon 
the contents of any building thereon shall at any time be higher than it otherwise would be, then 
the Permittee shall on demand pay the Port Authority that part of all fire insurance premiums 
paid or payable by the Port Authority which shall have been charged because of such violation 
by the Permittee. 

thereon. 

The Pennittee shall not do or permit to be done any act which 

(a) will invalidate or be in conflict with any fire insurance policies covering 
the Aitport or any part thereof or upon the contents of any building 
thereon, or 

(b) will increase the rate of any fire insurance, extended coverage or rental 
insurance on the Airport or any part thereof or upon the contents of any 
building thereon, or 

( c) in the opinion of the Port Authority will constitute a hazardous condition, 
so as to increase the risks normally attendant upon the operations 
contemplated by this Penni!, or 

( d) may cause or produce upon the Airport any unusual, noxious or 
objectionable smokes, gases, vapors or odors, or 

(e) may interfere with the effectiveness or accessibility of the drainage and 
sewerage system, fire-protection system, sprinkler system, alarm system, 
fire hydrants and hoses, if any, installed or located or to be installed or 
located in or on the Airport, or 

(f) shall constitute a nuisance in or on the Airport or which may result in the 
creation, commission or maintenance of a nuisance in or on the Airport. 

For the purpose of this Endorsement, "Airport" includes all structures located 

STANDARD ENDORSEMENT NO. 22 
PROHIBITED ACTS 
Airports 
07/13/49 

.. 



'\ ·. . '·, 

If any type of strike or other labor activity is directed against the Permittee at the 
Facility or against any operations pursuant to this Permit resulting in picketing or boycott for a 
period ofat least forty-eight (48) hours which, in the opinion of the Port Authority, adversely 
affects or is likely adversely to affect the operation of the Facility or the operations of other 
permittees, lessees or licensees thereat, whether or not the same is due to the fault of the 
Permittee, and whether caused by the employees of the Permittee or by others, the Port Authority 
may at any time during the continuance thereof, by twenty-four (24) hours' notice, revoke this 
Permit effective at the time specified in the notice. Revocation shall not relieve·the Permittee of 
any liabilities or obligations hereunder which shall have accrued on or prior to the effective date 
ofrevocation. -

ST AND ARD ENDORSEMENT NO. 28 
DISTURBANCES 
All Facilities 
6/20/51 



:Permit Number: _AGA-792 __ Jt~cf 
LAGUARDIA AIRPORT ~ 'i 

PRIVILEGE PERMIT 

The Port Authority of New York and New Jersey (the "Port Authority") hereby grants to the Permittee named 
below the described non-exclusive pri;vilege at LaGuardia Airport, in the Borough of Queens, County of Queens, City and 
State of New York, in accordance with the Terms and Conditions hereof; and the Permittee agrees to pay the fee 
hereinafter specified and to perform all other obligations imposed upon it in the said Terms and Conditions: 

1. PERMITTEE: United Air Lines, Inc., a(n) State of Illinois Corporation 

2. PERMITTEE'S ADDRESS: 1200 East Algonquin Road 
Elk Grove Township, Illinois 60007 

3. PERMITTEE'S REPRESENTATIVE: Michael Matthews, (Regional Manager) 

4. PRIVILEGE: To provide routine and non-routine aircraft maintenance services on Permitted Areas of the 
Airport to Approved Aircraft Operators or other Persons at the Airport, as such Approved Aircraft Operators and/or 
Persons may be approved in writing in advance by the Port Authority (the "Authorized Service"), and for no other 
purpose or purposes whatsoever. 

5. FEES: As set forth in Section 4 of the Terms and Conditions hereof. 

6. EFFECTIVE DATE: January 1, 2008 

7. EXPIRATION DATE:December 31, 2017, unless sooner revoked or terminated as herein provided. 

8. REQUIRED SECURITY DEPOSIT: $0.00 

9. INSURANCE REQUIREMENTS: $100,000,000.00 minimum limit Commercial General Liability 
$25,000,000.00 minimum limit Automobile Liability 

10. ENDORSEMENTS: Special Endorsements. 

Dated: As of December 3 1, 2007 THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 

By~-~-D-a,-·il-lK-,-,~-a--r-,~·,...,.,....~----------­

Name Assistant Din.:ctnr 
~~B-u-si-ne-·ss-.=Pr-~-ltfa~~-sj:iiij~·;wm~-ar=f-,~~e=ve-ll=1p=m=e-nt~~~-

(Title)-'-----------------

United Air Lines, Inc., Permittee 



(Title) _______ President. ______ _ 



SPECIAL ENDORSEMENTS 

1. ( a) The Port Authority hereby consents to the Permittee providing the 
Authorized Service to Authorized Aircraft Operators at the Airport. 

(b) (i) In the event the Permittee shall desire to provide the 
Authorized Service to another Approved Aircraft Operator or Person at the Airport, the Perrnittee 
shall submit such request in writing to the Port Authority. The Permittee may perform the 
Authorized Service for other Approved Aircraft Operators or Persons at the Airport only after 
receiving the written consent of the Port Authority. 

(ii) The Perrnittee hereby agrees that it will not carry on any 
business at the Airport other than as specifically provided herein without receiving the prior 
written consent of the Port Authority, which consent, if given, will be in the form of a 
Supplement hereto or a separate agreement with the Port Authority, and will specify whether the 
provisions regarding fees contained herein or any other provisions regarding fees shall apply 
thereto. 

2. 
is-

Privilege Permit (LOA I 0/09) 

The Permittee hereby attests that its federal taxpayer identification number 

Initialed: 

For the Permittee 
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TERMS AND CONDITIONS 

1. Definitions: 

The following terms, when and if used in this Permit, shall have the respective meanings 
given below: 

(a) "Air Cargo" shall mean cargo transported to or from the Airport by aircraft 
owned or operated by an Approved Aircraft Operator. 

(b) "Aircraft Operator" shall mean (a) a Person owning one or more aircraft which 
are not leased or chartered to any other Person for operation, and (b) a Person to whom one or 
more aircraft are leased or chartered for operation - whether the aircraft so owned, leased or 
chartered are military or non-military, or are used for private business, pleasure or governmental 
business, or for carrier or non-carrier operations, or for scheduled or non-scheduled operations or 
otherwise. Said term shall not mean the pilot of an aircraft unless he is also the owner or lessee 
thereof or a Person to whom it is chartered. 

·. ( c) "Airport" shall mean La Guardia Airport, consisting of certain premises identified 
as "LaGuardia Airport" on Sheet LGA-1 of Exhibit A, and more particularly described in Exhibit 
B, annexed to the City Lease, and such other property as may be acquired in connection with and 
added to such premises pursuant to the terms of the City Lease. 

( d) "Approved Aircraft Operator" shall mean an Aircraft Operator which the General 
Manager of the Airport has authorized to conduct its aircraft operations at the Airport and if such 
Aircraft Operator is subleasing or subusing space, or has a ground handling agreement or other 
agreement at the Airport with an Aircraft Operator, a lessee or other Person at the Airport which 
requires the consent of the Port Authority, each such subleasing, subuse, ground handling 
agreement or other agreement has.been consented to in writing by the Port Authority. 

(e) 
hereof. 

"Basic Percentage Fee" shall have the meaning given such term in Section 4(a)(i) 

(f) "Cargo Aircraft" shall mean aircraft engaged solely and exclusively m the 
carriage of Air Cargo. 

(g) "Cargo Handling and Ramp Service" shall mean all or any of the following 
services for or in connection with Air Cargo: 

(i) representation and accommodation; 

(ii) load control and communications; 

(iii) unit load device control, handling and administration in connection with 
Cargo Aircraft; 
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(xvii) 

(iv) flight operations and crew administration in connection with Cargo 
Aircraft, including but not limited to obtaining and providing meteorological reports, briefing 
and debriefing flight crews, preparing and filing flight plans, dispatching and receiving messages 
in connection with flight and ground operations, maintaining station logs and filing necessary 
reports with governmental agencies, preparing weight and balance plans, maintaining flight 
watch and arranging hotel accommodations for flight crews; 

(v) pickup and delivery of Air Cargo, air express and mail to and from 
appropriate locations (allowed or designated from time to time by the Port Authority for such 
pickup and delivery) on the Airport; 

(vi) preparation of documentation associated with Air Cargo, including but not 
limited to cargo manifests, airway bills and customs clearance documentation; 

(vii) distribution of Air Cargo; 

(viii) reception of Air Cargo to be shipped from the Airport; 

(ix) temporary warehousing, sorting and storage of Air Cargo; 

(x) supervision and administration; 

(xi) courier services; 

(xii) guiding Cargo Aircraft in and out of gate or loading or unloading positions 
and parking Cargo Aircraft; 

(xiii) providing, positioning/removing, and operating appropriate units for 
· engine starting for Cargo Aircraft; 

(xiv) furnishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew members and other persons, ballast, potable water, mail, air express, Air 
Cargo and supplies onto and from aircraft and trucks, and performing such loading and 
unloading and reporting irregularities; 

(xv) providing a fire guard equipped with the necessary and appropriate fire 
fighting equipment for Cargo Aircraft; 

(xvi) towing of Cargo Aircraft; 

ramp control tower services for Cargo Aircraft; 
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(xviii) Cargo Aircraft serv1cmg, including interior and exterior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
and toilet service; 

(xix) conversion operations and services consisting of the removal of seats from 
convertible-type aircraft, so as to convert the same to Cargo Aircraft, and from Cargo Aircraft to 
Passenger Aircraft by the installation of seats; 

(xx) ramp area cleaning; 

(xxi) Gateside Aircraft Maintenance of Cargo Aircraft, it being specifically 
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 

(xxii) mobile fueling, on the Permittee's own account, for automotive and other 
ramp equipment using mobile tender vehicles or other equipment as may be approved from time 
to time by the General Manager of the Airport; 

(xxiii) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport; 

(xxiv) deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airport as may from time to time be designated by the General Manager of the 
Airport; 

(xxv) triturator operations and maintenance; 

(xxvi) snow removal; and 

(xxvii) security services for and in connection with Air Cargo and Cargo Aircraft. 

(h) "City" shall mean the City of New York. 

(i) "City Lease" shall mean the Amended and Restated Agreement of Lease of the 
Municipal Air Terminals between The City of New York, as Landlord, and The Port Authority 
of New York and New Jersey, as Tenant, dated as of November 24, 2004 and recorded in the 
office of the City Register of the City on December 3, 2004 under City Register File No. 
20040007 48687, as the same may have been or may be amended or supplemented. 

(j) "Cleaning Service" shall mean all or any of the following services: 

(i) the cleaning, repairing and installing of upholstery, carpeting and curtains 
in aircraft and linens used on aircraft; 
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(ii) the complete interior and exterior cleaning of aircraft, the removal and 
disposal of waste material and providing water service, cooling and heating, and toilet service; 

(iii) conversion operations and services consisting of the removal of seats from 
convertible-type aircraft so as to convert the same to Cargo Aircraft and from Cargo Aircraft to 
Passenger Aircraft by installation of seats; 

(iv) ramp area cleaning services; and 

(v) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport. 

(k) "Effective Date" shall mean that date appearing in Item 6 on the first page of this 
Permit as the same may be modified pursuant to the provisions of Section 2(a) hereof. 

(I) "Environmental Requirement" shall mean all common law and all past, present 
and future laws, statutes, enactments, resolutions, regulations, rules, directives, ordinances, 
codes, licenses, permits, orders, memoranda of understanding and memoranda of agreement, 
guidances, approvals, plans, authorizations, concessions, franchises, requirements and similar 
items of all governmental agencies, departments, commissions, boards, bureaus or 
instrumentalities of the United States, states and political subdivisions thereof, all pollution 
prevention programs, "best management practices plans", and other programs adopted and 
agreements made by the Port Authority (whether adopted or made with or without consideration 
or with or without compulsion), with any government agencies, departments, commissions, 
boards, bureaus or instrumentalities of the United States, states and political subdivisions thereof, 
and all judicial, administrative, voluntary and regulatory decrees, judgments, orders and 
agreements relating to the protection of human health or the environment, and in the event that 
there shall be more than one compliance standard, the standard for any of the foregoing to be that 
which requires the lowest level of a Hazardous Substance, the foregoing to include without 
limitation: 

(i) All requirements pertaining to reporting, licensing, permitting, 
investigation and remediation of emissions, discharges, releases or threatened releases of 
Hazardous Substances into the air, surface water, groundwater or land, or relating to the 
manufacture, processing, distribution, use, treatment, storage, disposal, transport or handling of 
Hazardous Substances, or the transfer of property on which Hazardous Substances exist; and 

(ii) All requirements pertaining to the protection from Hazardous Substances 
of the health and safety of employees or the public. 

(m) "Executive Director" shall mean the person or persons from time to time 
designated by the Port Authority to exercise the powers and functions vested in the Executive 

Page 4 of Terms and Conditions 

Privilege Permit (LGA I 0/09) 



Director by this Permit; but until further notice from the Port Authority to the Permittee it shall 
mean the Executive Director of the Port Authority for the time being or his duly designated 
representative or representatives. 

(n) "Gateside Aircraft Maintenance" shall mean such emergency transit and 
turnaround maintenance performed on the aircraft of an Aircraft Operator as may be performed 
in the time such aircraft is permitted to be and remain at the aircraft gate position or hardstand at 
which such maintenance is to be performed and which is performed by or required by law, rule 
or regulation to be performed by or under the supervision of a licensed aircraft mechanic or other 
person specifically licensed, certified or approved by governmental authority having jurisdiction, 
including the rental or equipment and tools in the connection therewith. It is specifically 
understood that the performance of any other aircraft maintenance, including but not limited to 
Routine and Non-routine Aircraft Maintenance, is hereby prohibited unless expressly provided 
for hereunder. 

(o) "General Manager of the Airport" shall mean the person or persons from time to 
time designated by the Port Authority to exercise the powers and functions vested in said 
General Manager by this Permit; but until further notice from the Port Authority to the Permittee 
it shall mean said General Manager (or Acting General Manager) of the Airport for the time 
being or his duly designated representative or representatives. 

(p) "Gross Receipts" shall mean all amounts, monies, revenues, receipts and income 
of every type paid or payable to the Permittee for sales made and for services rendered at or from 
the Airport, regardless of when or where the order therefor is received, and outside the Airport, if 
the order therefor is received at the Airport, and any other amounts, monies, revenues, receipts 
and income of any type arising out of or in connection with the Authorized Service, provided, 
however, there shall be excluded from Gross Receipts any taxes imposed by law which are 
separately stated to and paid by the customer and directly payable to the taxing authority by the 
Permittee. The Permittee's Recovery Fee, as hereinafter defined, if any, shall be included within 
Gross Receipts and shall be subject to the fees set forth under Section 4 of this Permit. 

(q) "Hazardous Substance" shall mean any pollutant, contaminant, toxic or hazardous 
waste, dangerous substance, potentially dangerous substance, noxious substance, toxic substance, 
flammable, explosive or radioactive material, urea formaldehyde foam insulation, asbestos, 
polychlorinated biphenyls (PCBs), chemicals known to cause cancer, endocrine disruption or 
reproductive toxicity, petroleum and petroleum products and substances declared to be hazardous 
or toxic or the removal, containment or restriction of which is required, or the manufacture, 
preparation, production, generation, use, maintenance, treatment, storage, transfer, handling or 
ownership of which is restricted, prohibited, regulated or penalized by any federal, state, county, 
or municipal or other local statute or law now or at any time hereafter in effect as amended or 
supplemented and by the regulations adopted and publications promulgated pursuant thereto. 

(r) "In-Terminal Handling Service" shall mean all or any of the following services 
for or in connection with passengers of Passenger Aircraft: 
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(i) furnishing interpreters for the assistance of non-English-speaking 
passengers; 

(ii) inbound and outbound passenger baggage handling services, including but 
not limited to checking, weighing, handling and storage of aircraft baggage; 

(iii) selling of tickets for air transportation; 

(iv) checking in and boarding aircraft passengers; 

(v) porter service for passenger baggage; 

(vi) passenger assistance, passenger information service, flight information 
and public address paging and announcements; 

(vii) supervisory and administrative functions on behalf of Approved Aircraft 
Operators in conjunction with the Permittee's performance of the other activities constituting a 
part of the In-Terminal Handling Service; 

(viii) the arrangement of ground transportation of crew, passengers and 
baggage; 

(ix) handicapped services; 

(x) security and pre-board screening; 

(xi) building janitorial and maintenance; and 

(xii) lounge hosting services. 

(s) "Passenger Aircraft" shall mean aircraft owned or operated by an Approved 
Aircraft Operator engaged primarily in the transportation of passengers by aircraft to and from 
the Airport. 

(t) "Passenger Ramp Service" shall mean all or any of the following services for or 
in connection with Passenger Aircraft: 

(i) representation and accommodation; 

(ii) load control and communications on ramp; 

(iii) unit load device control, handling and administration; 

(iv) baggage handling and sorting, including delivering baggage to and from 
Passenger Aircraft and to and from baggage facilities, provided, however, no permission is 
hereby given for the Permittee to deliver baggage from one terminal to another unless they are 
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part of the same premises; sorting baggage in baggage makeup facilities; and delivering baggage 
to and from interline system permittees; 

(v) guiding Passenger Aircraft in and out of gates or loading and unloading 
positions and parking Passenger Aircraft; 

(vi) furnishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew, passengers, baggage, ballast, potable water, mail, air express, Air Cargo and 
supplies from and onto Passenger Aircraft and trucks, and perform such loading and unloading 
and reporting irregularities; 

(vii) deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airport as may from time to time be designated by the General Manager of the 
Airport; 

(viii) providing, positioning/removing, and operating appropriate units for 
engine starting; 

(ix) providing a fire guard equipped with the necessary and appropriate fire 
fighting equipment; 

(x) towing of Passenger Aircraft; 

(xi) ramp control tower services for Passenger Aircraft; 

(xii) Passenger Aircraft servicing, including exterior and interior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
toilet service, and rearranging cabin equipment; 

(xiii) ramp area cleaning; 

(xiv) mobile fueling on the Permittee's own account for automotive and other 
ramp equipment using mobile tender vehicles or other equipment as may be approved from time 
to time by the General Manager of the Airport; 

(xv) Gateside Aircraft Maintenance of Passenger Aircraft, it being specifically 
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 

(xvi) flight operations and crew administration including but not limited to 
obtaining and providing meteorological reports, briefing and debriefing flight crews, preparing 
and filing flight plans, dispatching and receiving messages in connection with flight and ground 
operations, maintaining station logs and filing necessary reports with governmental agencies, 
preparing weight and balance plans, maintaining flight watch and arranging hotel 
accommodations for flight crews; 
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(xvii) ramp transportation for crew, passengers and baggage; 

(xviii) supervisory and administrative functions on behalf of Approved Aircraft 
Operators of Passenger Aircraft; 

(xix) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport, and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport; 

(xx) catering liaison and administration; 

(xxi) triturator operations and maintenance; 

(xxii) snow removal; and 

(xxiii) security services for passengers and baggage, cargo and mail, catering, 
and on aircraft, ramp and other designated areas. 

(u) "Permitted Areas" shall mean with respect to the Authorized Service the 
following areas of the Airport and only such areas: 

(i) those areas where the Permittee is authorized pursuant to a separate lease, 
permit or other written agreement ( other than this Permit) with the Port Authority to provide 
such Authorized Service; 

(ii) any area which pursuant to a written agreement the Port Authority has 
either leased to a third Person or has otherwise permitted a third Person to use and occupy and 
where (x) the Perinittee performs such Authorized Service on such area for such Person or has 
obtained permission from such Person to perform such Authorized Service for an Approved 
Aircraft Operator on such area and (y) the performance of such Authorized Service for such 
Approved Aircraft Operator on such area is permitted by a written agreement with the Port 
Authority covering such area; or 

(iii) such areas as may hereafter be designated in writing by the Port Authority 
for the performance of such privileges by the Permittee, it being understood and agreed that the 
Port Authority shall have the right at any time and from time to time to revoke, cancel, change or 
alter any such designation. 

(v) "Permittee 's Recovery Fee" shall mean any surcharge or other amount that the 
Permittee may separately state and charge its customers to recover the fee, or portion thereof, 
payable under this Permit. 
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(w) "Person" shall mean not only a natural person, corporation or other legal entity, 
but also two or more natural persons, corporations or other legal entities acting jointly as a firm, 
partnership, unincorporated association, consortium, joint adventurers or otherwise. 

(x) "Routine and Non-routine Aircraft Maintenance" shall mean all work including 
but not limited to the inspection, maintenance, servicing, testing, overhaul, cleaning, conversion, 
repair and installation of parts and supplies on aircraft and on aircraft parts of Approved Aircraft 
Operators performed by or required by law, rule or regulation to be performed by or under the 
supervision of a licensed aircraft mechanic or other person specially licensed, certified or 
approved by governmental authority, including the rental of tools and equipment in connection 
therewith. 

2. Effective Date, Termination and Revocation: 

(a) The permission hereby granted shall take effect upon the Effective Date. 
Notwithstanding Item 6 appearing on the first page of this Permit, the Effective Date of this 
Permit shall be that date the Permittee commenced any of the activities permitted by this Permit. 
The Permittee in executing this Permit represents that the Effective Date appearing in Item 6 on 
the first page of this Permit is the date the Permittee commenced any of the activities permitted 
by this Permit. If the Port Authority determines by audit or otherwise that the Permittee 
commenced any of the activities permitted by this Permit prior to said effective date, the 
Effective Date of this Permit shall be the date the Permittee commenced any of the activities 
permitted by this Permit and all obligations of the Permittee under this Permit shall commence 
on such date including without limitation the Permittee's indemnity obligations and obligations 
to pay fees. 

(b) Notwithstanding any other term or condition hereof, the perm1ss10n hereby 
granted may be revoked without cause upon thirty (30) days' written notice by the Port 
Authority, or terminated without cause upon thirty (30) days' written notice by the Permittee, 
provided, however, that it may be revoked on twenty-four (24) hours' notice by the Port 
Authority if the Permittee shall fail to keep, perform and observe each and every promise, 
agreement, condition, term and provision contained in this Permit, including but not limited to 
the obligation to pay fees. Unlyss sooner revoked or terminated, such permission shall expire in 
any event upon the expiration date hereinbefore set forth. 

( c) In the event the Port Authority exercises it right to revoke this Permit for any 
reason other than "without cause", the Permittee shall be obligated to pay to the Port Authority 
an amount equal to all costs and expenses reasonably incurred by the Port Authority in 
connection with such revocation, including without limitation any and all personnel and legal 
costs (including but not limited to the cost to the Port Authority of in-house legal services) and 
disbursements incurred by it arising out of, relating to, or in connection with the enforcement or 
revocation of this Permit including, without limitation, legal proceedings initiated by the Port 
Authority to exercise its revocation rights and to collect all amounts due and owing to the Port 
Authority under this Permit. 
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(d) For the purposes of this Permit, a default by the Permittee in keeping, performing 
or observing any promise, obligation, term or agreement set forth herein on the part of the 
Permittee to be kept, performed or observed shall include the following whether or not the time 
has yet arrived for the keeping, performance or observance of any such promise, obligation, term 
or agreement: 

(i) a statement by the Permittee to any representative of the Port Authority 
indicating that it cannot or will not keep, perform or observe any one or more of its promises, 
obligations, terms or agreements under this Permit; 

(ii) any act or omission of the Permittee or any other occurrence which makes 
it improbable at the time that it will be able to keep, perform or observe any one or more of its 
promises, obligations, terms or agreements under this Permit; or 

(iii) any suspension of or failure to proceed with any part of the privileges to 
be performed by the Permittee which makes it improbable at the time that it will be able to keep, 
perform or observe any one or more of its promises, obligations, terms or agreements under this 
Permit. 

( e) (i) If any type of strike, boycott, picketing, work stoppage, slowdown or other 
labor activity is directed against the Permittee at the Airport or against any operations of the 
Permittee under this Permit, whether or not the same is due to the fault of the Permittee and 
whether or not caused by the employees of the Permittee, and if any of the foregoing, in the 
opinion of the Port Authority, results or is likely to result in curtailment or diminution of the 
privileges to be performed hereunder by the Permittee or to interfere with or affect the operation 
of the Airport by the Port Authority or to interfere with or affect the operations of lessees, 
licensees, permittees or other users of the Airport, the Port Authority shall have the right at any 
time during the continuance thereof to suspend the operatio:p_s of the Permittee under this Permit 
and/or to revoke this Permit. 

(ii) In the event the Port Authority exercises its right to revoke this Permit, as 
aforesaid, it shall do so by twenty-four (24) hours' written notice to the Permittee, effective as of 
the time specified in the notice. The exercise by the Port Authority of its right of suspension 
shall not waive or affect or be deemed to waive or affect the right of revocation. 

(iii) Prior to the exercise of the right of suspension by the Port Authority, it 
shall give the Permittee notice thereof, which notice may be oral. The Permittee shall not 
perform its operations authorized by this Permit during the period of the suspension. The period 
of suspension shall end not more than twenty-four (24) hours after the cause thereof has ceased 
or been cured and the Permittee shall notify the Port Authority of such cessation or cure. 

(iv) The rights of suspension and revocation as hereinbefore set forth may be 
exercised by the Port Authority prior to the Effective Date set forth in Item 6 on the first page of 
this Permit. No exercise by the Port Authority of its rights granted to it in paragraph (e) of this 
Section shall be deemed to be a waiver of any other rights of revocation contained in this Permit 
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or a waiver of any other rights or remedies which may be available to the Port Authority under 
this Permit or otherwise. 

(f) No revocation or termination of the perm1ss10n hereunder shall relieve the 
Permittee of any liabilities or obligations hereunder which shall have accrued on or prior to the 
effective date of revocation or termination. 

(g) No exercise by the Port Authority of any right of revocation granted to it in this 
Section shall be deemed to be a waiver of any other rights of revocation contained in this Section 
or elsewhere in this Permit or a waiver of any other rights or remedies which may be available to 
the Port Authority under this Permit or otherwise. 

3. Exercise of Rights: 

(a) The rights granted hereby shall be exercised 

(i) if the Permittee is a corporation, by the Permittee acting only through the 
medium of its officers and employees, 

(ii) if the Permittee is an unincorporated association, or a "Massachusetts" or . 
business trust, by the Permittee acting only through the medium of its members, trustees, 
officers, and employees, 

(iii) if the Permittee is a partnership, by the Permittee acting only through the 
medium of its partners and employees, 

(iv) if the Permittee is an individual, by the Permittee acting only personally or 
through the medium of its employees, and 

(v) if the Permittee is a limited liability company, by the Permittee acting only 
through the medium of its members, managers, and employees; 

and the Permittee shall not, without the written approval of the Port Authority, exercise such 
rights through the medium of any other Person. The Permittee shall not assign or transfer this 
Permit or any of the rights granted hereby, or enter into any contract requiring or permitting the 
doing of anything hereunder by an independent contractor. In the event of the issuance of this 
Permit to more than one individual or other legal entity ( or to any combination thereof), then and 
in that event each and every obligation or undertaking herein stated to be fulfilled or performed 
by the Permittee shall be the joint and several obligation of each such individual or other legal 
entity. 

(b) No ,greater rights or privileges are hereby granted to the Permittee than the Port 
Authority has power to grant under the City Lease. 

(c) Neither this Permit nor anything contained herein, shall be deemed to grant any 
rights in the Permittee to use and occupy any land, building space or other area at the Airport or 
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shall be deemed to have created any obligation on the part of the Port Authority to provide any 
such land, space or area to the Permittee. 

( d) Neither the execution and delivery of this Permit nor any act done pursuant 
thereto shall create between any terminal operator, lessee or other occupant of land at the Airport 
including but not limited to the Permittee, on one hand, and the Port Authority on the other hand 
the relationship of bailor and bailee, or any other relationship or any legal status which would 
impose upon the Port Authority with respect to any personal property, such as but not limited to, 
aircraft cargo or baggage, owned and/or handled by the Permittee any duty or obligation 
whatsoever. The Permittee expressly agrees that the Port Authority shall have no liability with 
respect to any aircraft cargo or baggage or any other property of the Permittee or of any other 
Person left anywhere on the Airport. 

( e) This Permit does not constitute the Permittee the agent or representative of the 
Port Authority for any purpose whatsoever. 

(f) Nothing contained in this Permit shall constitute permission to the Permittee to 
park or store equipment or personal property at any location or area at the Airport. 

(g) The Permittee shall have no right hereunder to carry on any business or operation 
at the Airport other than that specifically provided herein. Without limiting the generality of the 
foregoing and notwithstanding anything else in' this Permit to the contrary, the Permittee is 
expressly prohibited hereunder from performing ground transportation, fueling of aircraft and the 
selling and delivery of in-flight meals. 

(h) It is understood that any and all privileges granted hereunder to the Permittee are 
non-exclusive and shall not be construed to prevent or limit the granting of similar privileges at 
the Airport to another or others, whether by this form of permit or otherwise, and neither the 
granting to others of rights and privileges granted hereunder nor the existence of agreements by 
which similar rights and privileges have been previously granted to others shall constitute a 
violation or breach of the permission herein granted. 

(i) The Permittee, its employees, invitees and others doing business with it shall have 
no right hereunder to park vehicles within the Airport. 

G) The words "permission" and "privilege" are used interchangeably in this Permit, 
and except where expressly provided to the contrary, shall mean the privileges granted by this 
Permit. 

4. Fees: 

(a) (i) The Permittee agrees to pay to the Port Authority, at the times set forth in 
and in accordance with paragraph (a)(ii) below, a percentage fee (the "Basic Percentage Fee") 
equal to five percent (5%) (as the same may be increased pursuant to paragraph (k) below) of 
Gross Receipts. 
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(ii) Gross Receipts shall be reported and the Basic Percentage Fee shall be 
paid to the Port Authority by the Permittee as follows: On or before the twentieth (20th) day of 
the first month following the month in which the Effective Date falls and on the twentieth (20th) 
day of each and every calendar month thereafter during the period that this Permit is in effect and 
including the calendar month in which this Permit ceases to be in effect, the Permittee shall 
render to the Port Authority a monthly statement sworn to by a responsible executive or fiscal 
officer of the Permittee showing all of the Gross Receipts for the preceding month (the "Monthly 
Sworn Statement of Gross Receipts"). Each of the said statements shall also show the 
cumulative Gross Receipts from the Effective Date ( or the most recent anniversary thereof) 
through the last day of the preceding month. At the same time each of the said statements is 
rendered to the Port Authority, the Permittee shall pay to the Port Authority an amount equal to 
five percent (5%) applied to the Gross Receipts for the preceding calendar month. In addition to 
the foregoing, on the twentieth (20th) day of the first month following each anniversary of the 
Effective Date the Permittee shall submit to the Port Authority a statement setting forth the 
cumulative totals of the Gross Receipts for the entire preceding twelve (12) month period 
certified, at the Permittee's expense, by a certified public accountant or a responsible executive 
or fiscal officer of the Permittee ("Annual Statement of Gross Receipts"). In addition to the 
foregoing, within twenty (20) days after the expiration, termination, revocation or cancellation of 
this Permit, the Permittee shall render to the Port Authority a sworn statement certified, at the 
Permittee's expense, by a certified public accountant of all Gross Receipts during the period 
from the last preceding anniversary of the Effective Date up to and including the last day this 
Permit shall be in effect and the Permittee shall, at the time of rendering such statement to the 
Port Authority, pay the Basic Percentage Fee due and unpaid as of the last day this Permit shall 
be in effect. The Permittee shall give the name and position of the responsible executive or fiscal 
officer designated under this paragraph to submit Monthly Sworn Statement and Annual 
Statement of Gross Receipts, ten (10) business days prior to the submission of the first such 
statement by the designee of the Permittee, so that the Port Authority may determine whether it 
will accept such designation. The designation shall be submitted to the Manager of Properties 
for the Airport. If such timely notice is not given to the Port Authority, the Permittee shall 
submit such statement to the Port Authority in a form executed by a certified public accountant. 

(b) All statements to be submitted to the Port Authority pursuant to this Section and 
all payments made under this Permit shall be sent to the following address: 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
P.O. BOX 95000-1556 

PHILADELPHIA, PENNSYLVANIA 19195-0001 

or made via the following wire transfer instructions: 

Bank:­
Bank ABA number: 
Account number: 

or to such other address as may hereafter be substituted therefor by the Port Authority, from time 
to time, by notice to the Permittee. 
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( c) There shall be excluded from Gross Receipts any sum paid or payable to the 
Permittee for the following, provided said sum is separately stated to and paid by the customer: 

(i) handicapped services; 

(ii) security services; 

(iii) lost and found baggage services; 

(iv) snow removal services; 

(v) ground transportation of employees; and 

(vi) building janitorial and maintenance services, 

provided further, however, the Permittee acknowledges and agrees that the Port Authority does 
and shall continue to have the right at any time and from time to time to withdraw the foregoing 
exclusions from Gross Receipts, in whole or in part, or to establish a separate fee for each such 
service, which may be a percentage fee other than five percent (5%), upon sixty (60) days' prior 
written notice to the Permittee. Notwithstanding the foregoing, any fee established must be 
agreed to by the Permittee and the Port Authority and must be reflected in a supplement to this 
Permit to be prepared by the Port Authority and executed by the parties hereto. 

( d) In the event the Permittee shall be permitted hereunder to provide Gateside 
Aircraft Maintenance or Routine and Non-routine Aircraft Maintenance services, there shall be 
excluded from Gross Receipts any sum paid or payable to the Permittee: 

(i) which arise solely from the resale to a customer of aircraft parts and 
supplies purchased by the Permittee from a third party, provided, however, that there shall be 
included in Gross Receipts monies paid or payable to the Permittee which arise from the sale of 
such aircraft parts and supplies to which the Permittee has provided labor for fabrication, 
refinishing or assembly to the extent of the reasonable value of the labor provided by the 
Permittee; 

(ii) which arise solely from the use of equipment rented by the Permittee from 
a third party which monies are separately stated to and paid by the customer, limited, however, to 
the amounts actually paid by the Permittee to the third party for such rental of equipment; and 

(iii) which arise solely from the loan or rental by the Permittee of aircraft parts, 
whether or not owned by the Permittee, which monies are separately stated to and paid by a 
customer and where said loan or rental of any such aircraft part is for a period of less than twelve 
(12) consecutive calendar days, it being understood that such monies paid or payable to the 
Permittee for the loan or rental may include monies for labor provided by the Permittee for 
installation, refurbishment of returned parts or administrative handling which is directly related 
to said loan or rental provided, however, all monies paid or payable to the Permittee which arise 
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solely from the loan or rental by the Permittee of aircraft parts, whether or not owned by the 
Permittee, for twelve (12) or more consecutive calendar days (including but not limited to 
monies for labor provided by the Permittee for installation, refurbishment of returned parts or 
administrative handling which is directly related to said lease or rental) shall be included in 
Gross Receipts from the first day of the loan or rental period, as the case may be. 

( e) If and to the extent the full fair market value of any sale, service or other item 
provided by the Permittee is not charged to or payable by the customer, then the fair market 
value thereof as determined by the Port Authority shall be included in Gross Receipts. 

(f) Without limiting any other provisions of this Permit regarding Gross Receipts, in 
those instances where the Permittee provides any services or goods along with other services and 
goods to the same Person (including without limitation those instances where a service is part of 
or is included within a group of other services and rendered for a single price, and where a 
service is performed by the Permittee pursuant to agreement for the exchange of services or 
goods) the Permittee agrees that the value ascribed to the performance of such service by the 
Permittee shall be the fair and reasonable value thereof as determined by the Port Authority. 

(g) Without limiting the requirement for Port Authority approval, if the Permittee 
conducts any privilege or any portion thereof through the use of a contractor or other third party 
.which is not a Port Authority permittee and where the payments for any of the foregoing are 
made to such contractor rather than to the Permittee, ·said payments shall be deemed amounts, 
monies, revenues, receipts and income paid or payable to the Permittee for purposes of 
determining the Permittee's Gross Receipts, provided, however, that the foregoing shall not grant 
or be deemed to grant any right or permission to the Permittee to use an independent contractor 
or other third party to perform any privilege or portion thereof or the doing of anything 
hereunder by an independent contractor or other third party. 

(h) Notwithstanding that the fee hereunder is measured by a percentage of Gross 
Receipts, no joint venture or partnership relationship between the parties hereto is created by this 
Permit. 

(i) To the extent that the Permittee has not already done so at the time of execution of 
this Permit and without limiting the generality of any other term or provision hereof, the 
Permittee agrees to submit monthly statements of Gross Receipts as provided in this Sec.tion and 
to pay, at the time of execution and delivery of this Permit to the Port Authority, all fees and 
other amounts due under this Permit for the period from the Effective Date to the time of 
execution and delivery of this Permit by the Permittee. 

G) Without limiting any other provision of this Permit, it is hereby specifically 
understood that the failure to set forth all the classes of Persons, all of the locations served or all 
of the types of services or activities performed by the Permittee in its exercise of the privileges 
granted hereunder as of the Effective Date, or the failure to, by appropriate supplement, revise 
this Permit to reflect any additional classes of Persons, locations served, or services or activities 
performed by the Permittee subsequent to said Effective Date, shall not affect the inclusion in 
Gross Receipts hereunder of the amounts, monies, revenues, receipts and income received or 
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receivable by the Permittee in its operations, and the same shall be so included. The foregoing 
shall not constitute Port Authority consent or be deemed to imply that the necessary Port 
Authority consent (to be reflected in a supplement to the Permit) with respect to such additional 
classes of Persons, locations, services or activities will be given. 

(k) The Basic Percentage Fee and any other fees payable under this Permit shall be 
subject to increase from time to time upon thirty (30) days' notice from the Port Authority to the 
Permittee, given by the General Manager of the Airport or such other representative as the Port 
Authority may substitute from time to time by notice to the Permittee, and upon the effective 
date of the increase set forth in such notice the fees payable by the Permittee under this Permit 
shall be as set forth in said notice. In the event within ten (10) days after the Permittee receives 
such notice from the Port Authority, the Permittee notifies the Port Authority that the Permittee 
does not wish to pay the increased fees, this Permit and the permission granted hereunder shall 
be, and shall be deemed to be, cancelled effective at the close of business on the day preceding 
the effective date of the increase, as set forth in the Port Authority's notice to the Permittee. If 
the Permittee does not so notify the Port Authority, the increased fees shall become effective on 
the date set forth in the Port Authority's notice as aforesaid. No cancellation of this Permit and 
the permission granted thereunder pursuant to this paragraph (k) shall be construed to relieve the 
Permittee of any obligations or liabilities hereunder which shall have accrued on or before the 
effective date of such cancellation. 

(1) Without limiting any term or provision of this Permit, in the event the Permittee 
performs (x) any service, other than the Authorized Service at the Airport, or (y) any service 
(including the Authorized Service) at any other Port Authority facility, whether such 
performance is the subject of a written agreement by and between the Port Authority and the 
Permittee, the Permittee hereby agrees that it will pay to the Port Authority any and all fees 
and/or charges applicable to such service. The Permittee also agrees that, at the request of the 
Port Authority, it will enter into the appropriate agreement with the Port Authority providing 
permission for the Permittee to perform such service. 

5. Security Deposit: 

(a) (i) Provided that an amount is set forth in Item 8 on the first page of this 
Permit (the "Required Security Deposit"), and, provided, further, the amount of said Required 
Security Deposit is less than $20,000.00, upon the execution of this Permit by the Permittee and 
delivery thereof to the Port Authority, the Permittee shall deposit with the Port Authority (and 
shall keep deposited throughout the effective period of the permission under this Permit) the 
Required Security Deposit, either in cash, or bonds of the United States of America, or of the 
State ofNew Jersey, or of the State ofNew York, or of the Port Authority ofNew York and New 
Jersey, having a market value of that amount, as security for the full, faithful and prompt 
performance of and compliance with, on the part of the Permittee, all of the terms, provisions, 
covenants and conditions of this Permit on its part to be fulfilled, kept, performed or observed. 
Bonds qualifying for deposit hereunder shall be in bearer form but if bonds of that issue were 
offered only in registered form, then the Permittee may deposit such bonds or bonds in registered 
form, provided, however, that the Port Authority shall be under no obligation to accept such 
deposit of a bond in registered form unless such bond has been re-registered in the name of the 
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Port Authority (the expense of such re-registration to be borne by the Permittee) in a manner 
satisfactory to the Port Authority. The Permittee may request the Port Authority to accept a 
registered bond in the Permittee's name and if acceptable to the Port Authority the Permittee 
shall deposit such bond together with an irrevocable bond power ( and such other instruments or 
other documents as the Port Authority may require) in form and substance satisfactory to the Port 
Authority. In the event the Required Security Deposit is returned to the Permittee, any expenses 
incurred by the Port Authority in re-registering a bond to the name of the Permittee shall be 
borne by the Permittee. In addition to any and all other remedies available to it, the Port 
Authority shall have the right, at its option, at any time and from time to time, with or without 
notice, to use the Required Security Deposit, or any part thereof, in whole or partial satisfaction 
of any of its claims or demands against the Permittee. There shall be no obligation on the Port 
Authority to exercise such right and neither the existence of such right nor the holding of the 
Required Security Deposit itself shall cure any default or breach of this Permit on the part of the 
Permittee. With respect to any bonds deposited by the Permittee, the Port Authority shall have 

. the right, in order to satisfy any of its claims or demands against the Permittee, to sell the same in 
whole or in part, at any time, and from time to time, with or without prior notice at public or 
private sale, all as determined by the Port Authority, together with the right to purchase the same 
at such sale free of all claims, equities or rights of redemption of the Permittee. The Permittee 
hereby waives all right to participate therein and all right to prior notice or demand of the amount 

·. or amounts of the claims or demands of the Port Authority against the Permittee. The proceeds 
of every such sale shall be applied by the Port Authority first to the costs and expenses of the 
sale (including but not limited to advertising or commission expenses) and then to the amounts 
due the Port Authority from the Permittee. Any balance remaining shall be retained in cash 
toward bringing the Required Security Deposit to the sum specified in Item 8 on the first page of 
this Permit. In the event that the Port Authority shall at any time or times so use the Required 
Security Deposit, or any part thereof, or if bonds shall have been deposited and the market value 
thereof shall have declined below the amount set forth in Item 8 on the first page of this Permit, 
the Permittee shall, on demand of the Port Authority and within two (2) days thereafter, deposit 
with the Port Authority additional cash or bonds so as to maintain the Required Security Deposit 
at all times to the full amount above stated in Item 8 on the first page of this Permit, and such 
additional deposits shall be subject to all the conditions of this Section. After the expiration or 
earlier revocation or termination of the effective period of the permission under this Permit, and 
upon condition that the Permittee shall then be in no wise in default under any part of this 
Permit, and upon written request therefor by the Permittee, the Port Authority will return the 
Required Security Deposit to the Permittee less the amount of any and all unpaid claims and 
demands (including estimated damages) of the Port Authority by reason of any default or breach 
by the Permittee of this Permit or any part thereof. The Permittee agrees that it will not assign or 
encumber the Required Security Deposit. The Permittee may collect or receive any interest or 
income earned on bonds and interest paid on cash deposited in interest-bearing bank accounts, 
less any part thereof or amount which the Port Authority is or may hereafter be entitled or 
authorized by law to retain or to charge in connection therewith, whether as or in lieu of an 
administrative expense, or custodial charge, or otherwise; provided, however, that the Port 
Authority shall not be obligated by this provision to place or to keep cash deposited hereunder in 
interest-bearing bank accounts. 
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(ii) In lieu of the Required Security Deposit made in the form described above 
in paragraph (a)(i), the Permittee may at any time during the effective period of the permission 
granted under this Permit offer to deliver to the Port Authority, as security for all obligations of 
the Permittee under this Permit, a clean irrevocable letter of credit issued by a banking institution 
satisfactory to the Port Authority and having its main office within the Port of New York 
District, in favor of the Port Authority in the amount of the Required Security Deposit. The 
form and terms of such letter of credit, as well as the institution issuing it, shall be subject to the 
prior and continuing approval of the Port Authority. Such letter of credit shall provide that it 
shall continue throughout the effective period of the permission granted under this Permit and for 
a period of not less than six ( 6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent satisfactory letter. Upon notice of 
cancellation of a letter of credit, the Permittee agrees that unless, by a date twenty (20) days prior 
to the effective date of cancellation, the letter of credit is replaced by security in accordance with 
paragraph (a)(i) of this Section or another letter of credit satisfactory to the Port Authority, the 
Port Authority may draw down the full amount thereof and thereafter the Port Authority will 
hold the same as security under paragraph (a)(i) of this Section. Failure to provide such a letter 
of credit at any time during the effective period of the permission granted under this Permit, 
valid and available to the Port Authority, including any failure of any banking institution issuing 
any such letter of credit previously accepted by the Port Authority to make one or more 
payments as may be provided in such letter of credit, shall be deemed to be a breach of this 
Permit on the part of the Permittee. Upon acceptance of such letter of credit by the Port 
Authority, and upon request by the Permittee made thereafter, the Port Authority will return the 
Required Security Deposit, if any, theretofore made under and in accordance with the provisions 
of paragraph (a)(i) of this Section. The Permittee shall have the same rights to receive such 
Required Security Deposit during the existence of a valid letter of credit as it would have to 
receive such sum upon expiration of the effective period of the permission granted under this 
Permit and fulfillment of the obligations of the Permittee hereunder. If the Port Authority shall 
tl:}ake any drawing under a letter of credit held by the Port Authority hereunder, the Permittee on 
demand of the Port Authority and within two (2) days thereafter, shall bring the letter of credit 
back up to its full amount. 

(b) Provided that a Required Security Deposit amount is set forth in Item 8 on the 
first page of this Permit, and, provided, further, the amount of said Required Security Deposit is 
equal to or greater than $20,000.00, upon the execution of this Permit by the Permittee and 
delivery thereof to the Port Authority, the Permittee shall deliver to the Port Authority, as 
security for the full, faithful and prompt performance of and compliance with, on the part of the 
Permittee, all of the terms, provisions, covenants and conditions of the Permit on its part to be 
fulfilled, kept, performed or observed, a clean irrevocable letter of credit issued by a banking 
institution satisfactory to the Port Authority and having its main office within the Port of New 
York District and acceptable to the Port Authority, in favor of the Port Authority, and payable in 
the Port of New York District in the amount of the Required Security Deposit. The form and 
terms of such letter of credit, as well as the institution issuing it, shall be subject to the prior and 
continuing approval of the Port Authority. Such letter of credit shall provide that it shall 
continue throughout the effective period of the permission granted under this Permit and for a 
period of not less than six (6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent clean and irrevocable satisfactory letter of 
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credit. If requested by the Port Authority, said letter of credit shall be accompanied by a letter 
explaining the opinion of counsel for the banking institution that the issuance of said clean, 
irrevocable letter of credit is an appropriate and valid exercise by the banking institution of the 
corporate power conferred upon it by law. Upon notice of cancellation of a letter of credit, the 
Permittee agrees that unless the letter of credit is replaced by another letter of credit satisfactory 
to the Port Authority by a date not later than twenty (20) days prior to the effective date of 
cancellation, the Port Authority may draw down the full amount thereof and thereafter the Port 
Authority will hold the same as security. Failure to provide such a letter of credit at any time 
during the effective period of the permission granted under this Permit valid and available to the 
Port Authority, including any failure of any banking institution issuing any such letter of credit 
previously accepted by the Port Authority to make one or more payments as may be provided in 
such letter of credit, shall be deemed to be a breach of this Permit on the part of the Permittee. If 
the Port Authority shall make any drawing under a letter of credit held by the Port Authority 
hereunder, the Permittee, upon demand by the Port Authority and within two (2) days thereafter, 
shall bring the letter of credit back up to the amount of the Required Security Deposit. No action 
by the Port Authority pursuant to the terms of any letter of credit, or any receipt by the Port 
Authority of funds from any bank issuing such letter of credit, shall be or be deemed to be a 
waiver of any default by the Permittee under the terms of this Permit, and all remedies under this 
Permit and of the Port Authority consequent upon such default shall not be affected by the 
existence of a recourse to any such letter of credit. 

c) The Permittee aclmowledges and agrees that the Port Authority reserves the right, 
in its sole discretion at any time and from time to time upon sixty (60) days' notice to the 
Permittee, to adjust the amount of the Required Security but in no event would the adjusted 
amount equal more than three months of fees that would be payable to the Port Authority. Not 
later than the effective date set forth in said notice by the Port Authority, the Permittee shall 
furnish additional cash or bonds, as provided for in paragraph ( a) above, or an amendment to, or 
a replacement of, the letter of credit providing for such adjusted amount of tq.e Required Security 
Deposit, as the case may be, and such additional cash and/or bonds or adjusted ( or replaced) 
letter of credit shall thereafter constitute the Required Security Deposit required under this 
Section. 

d) If the Permittee is obligated by any other agreement ("Other PA Agreement") to 
maintain a security deposit with the Port Authority to insure payment and performance by the 
Permittee of all fees, rentals, charges and other obligations which may become due and owing to 
the Port Authority arising from the Permittee's operations at the Airport (or other Port Authority 
facility) pursuant to any such Other PA Agreement or otherwise, then all such security deposit­
related obligations under such Other PA Agreement, and any deposit pursuant thereto, also shall 
be deemed obligations of the Permittee under this Permit and as security hereunder, as well as 
under any such Other PA Agreement. All provisions of such Other PA Agreement with respect 
to security deposit-related obligations, and any obligations thereunder of the Port Authority as to 
the security deposit, are hereby incorporated herein by this reference as though fully set forth 
herein and hereby made a part hereof. It is understood that the term Other PA Agreement refers 
both to agreements entered into prior to, or as of, the effective date of this agreement, as well as 
agreements hereinafter entered into. 
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6. Permittee's Operations: 

(a) The Permittee shall provide to the Port Authority, upon request of the Port 
Authority from time to time, such information and data in connection with the permission 
granted hereunder as the Port Authority may request and shall, if so requested by the Port 
Authority, make periodic reports thereof to the Port Authority utilizing such forms as may be 
adopted by the Port Authority for such purpose. 

(b) The Permittee shall daily remove from the Airport by means of facilities provided 
by it all garbage, debris and other waste material (whether solid or liquid) arising out of or in 
connection with the permission granted hereunder, and any such not immediately removed shall 
be temporarily stored in a clean and sanitary condition, in suitable garbage and waste receptacles, 
the same to be made of metal and equipped with tight-fitting covers, and to be of a design safely 
and properly to contain whatever material may be placed therein; said receptacles being provided 
and maintained by the Permittee. The receptacles shall be kept covered except when filling or 
emptying the same. The Permittee shall exercise extreme care in removing such garbage, debris 
and other waste materials from the Airport. The manner of such storage and removal shall be 
subject in all respects to the continual approval of the Port Authority. No facilities of the Port 
Authority shall be used for such removal unless with its prior consent in writing. No such 
garbage, debris or other waste materials shall be or be permitted to be thrown, discharged or 
disposed into or upon the waters at or bounding the Airport. 

( c) The Permittee shall at all times that areas of the Airport are being used for the 
privileges permitted hereunder, maintain said areas in a clean and orderly condition and 
appearance. The Permittee shall promptly wipe up any oil, gasoline, grease, lubricants and other 
inflammable liquids and substances and any liquids and substances having a corrosive or 
detrimental effect on the paving or other surface of the ramps or other areas upon which it 
performs the privileges authorized by this Permit resulting from its operations hereunder. The 
Permittee shall repair, replace, repave or rebuild, or at the Port Authority's election, the 
Permittee shall pay to the Port Authority the cost to the Port Authority of repairing, replacing, 
repaving or rebuilding, all or any part of the ramps or other areas upon which it performs the 
privileges authorized by this Permit which may be damaged or destroyed by such oil, gasoline, 
grease, lubricants or other liquids or substances or by any other act or omission of the Permittee 
or its employees, agents or contractors except for reasonable wear and tear arising out of its 
operations thereon. 

( d) A principal purpose of the Port Authority in granting the permission under this 
Permit is to have available at the Airport, the privileges which the Permittee is permitted to 
render hereunder. The Permittee agrees that it will conduct a first-class operation and will 
furnish all fixtures, equipment, personnel (including licensed personnel as necessary), supplies, 
materials and other facilities and replacements necessary or proper therefor, and keep the same in 
a first-class operating condition at all times. 

( e) The Permittee shall immediately comply with all orders, directives and 
procedures as may be issued by the General Manager of the Airport covering the operations of 
the Permittee under this Permit at any time and from time to time. The Port Authority may, at 
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any time and from time to time, without prior notice or cause, withdraw or modify any 
designation, approval, substitution or redesignation given by it hereunder. 

(f) In the event of any injury or death to any person ( other than employees of the 
Permittee) at the Airport when caused by the Permittee's operations, or damage to any property 
(other than the Permittee's property) at the Airport when caused by the Permittee's operations, 
the Permittee shall immediately notify the Port Authority and promptly thereafter furnish to the 
Port Authority copies of all reports given to the Permittee's insurance carrier. 

(g) The operations of the Permittee, its employees, invitees and those doing business 
with it shall be conducted in an orderly and proper manner and so as not to annoy, disturb or be 
offensive to others at the Airport. The Permittee shall provide and its employees shall wear or 
carry badges or other suitable means of identification and the employees shall wear appropriate 
uniforms. The badges, means of identification and uniforms shall be subject to the written 
approval of the General Manager of the Airport. The Port Authority shall have the right to object 
to the Permittee as to the demeanor, conduct and appearance of the Permittee's employees, 
invitees and those doing business with it, whereupon the Permittee will take all steps necessary 
to remove the cause of the objection. 

(h) The Perm_ittee shall promptly repair or replace any property of the Port Authority 
damaged b_y the Permittee's operations at the Airport. 

7. Indemnity: 

(a) The Permittee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse 
the Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incurred in connection with the defense of) all claims and dem11nds of third Persons including but 
not limited to claims and demands for death or personal injuries, or for property damages, arising 
out of any default of the Permittee in performing ·or observing any term or provision of this 
Permit, or out of the operations of the Permittee hereunder, or out of any of the acts or omissions 
of the Permittee, its officers, employees or Persons who are doing business with the Permittee 
arising out of or in connection with the activities permitted hereunder, or arising out of the acts 
or omissions of the Permittee, its officers or employees at the Airport, including claims and 
demands of the City against the Port Authority for indemnification arising by operation of law or 
through agreement of the Port Authority with the said City. 

(b) Without limiting any other term or provision hereof, the Permittee agrees to 
indemnify and hold harmless the Port Authority, its Commissioners, officers, employees, agents 
and representatives of and from any loss, liability, expense, suit or claim for damages in 
connection with any actual or alleged infringement of any patent, trademark or copyright, or 
arising from any alleged or actual unfair competition or other similar claim arising out of the 
operations of the Permittee under or in any wise connected with this Permit. 

( c) Without limiting any other term or provision hereof, the Permittee shall 
indemnify the Port Authority and hold it harmless against all claims and demands of third 
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( 

Persons for damage to any aircraft cargo or baggage or any other property handled or delivered 
pursuant to the permission granted by this Permit. 

( d) If so directed, the Permittee shall at its own expense defend any suit based upon 
any such claim or demand set forth in paragraphs (a), (b) and (c) above (even if such claim or 
demand is groundless, false or fraudulent), and in handling such it shall not, without obtaining 
express advance permission from the General Counsel of the Port Authority, raise any defense 
involving in any way the jurisdiction of the tribunal over the person of the Port Authority, the 
immunity of the Port Authority, its Commissioners, officers, agents or employees, the 
governmental nature of the Port Authority, or the provisions of any statutes respecting suits 
against the Port Authority. 

8. Liability Insurance: 

(a) The Permittee, in its own name as insured and including the Port Authority as an 
additional insured, shall maintain and pay the premiums during the effective period of the Permit 
on a policy or policies of Commercial General Liability Insurance, including premises-operations 
and products-completed operations and covering bodily-injury liability, including death, and 
property damage liability, none of the foregoing to contain care, custody or control exclusions, 
and providing for coverage in the minimum limit set forth in Item 9 on the first page of this 
Permit, and Commercial Automobile Liability Insurance covering owned, non-owned and hired 
vehicles and including automatic coverage for newly acquired vehicles and providing for 
coverage in the minimum limit set forth in Item 9 on the first page of this Permit. Without 
limiting the foregoing, the Permittee shall maintain Workers' Compensation and Employers 
Liability Insurance in accordance with the Permittee's statutory obligations under the applicable 
State Workers' Compensation Law for those employees of the Permittee employed in operations 
conducted pursuant to this Permit at or from the Airport. In the event the Permittee maintains the 
foregoing insurance in limits greater than aforesaid, the Port Authority shall be included therein 
as an additional insured, except for the Workers' Compensation and Employers Liability 
Insurance policies, to the full extent of all such insurance in accordance with all terms and 
provisions of this Permit. 

(b) Each policy of insurance, except for the Workers' Compensation and Employers 
Liability Insurance policies, shall also contain an ISO standard "separation of insureds" clause or 
a cross liability endorsement providing that the protections afforded the Permittee thereunder 
with respect to any claim or action against the Permittee by a third person shall pertain and apply 
with like effect with respect to any claim or action against the Permittee by the Port Authority 
and any claim or action against the Port Authority by the Permittee, as if the Port Authority were 
the named insured thereunder, but such clause or endorsement shall not limit, vary, change or 
affect the protections afforded the Port Authority thereunder as an additional insured. Each 
policy of insurance shall also provide or contain a contractual liability endorsement covering the 
obligations assumed by the Permittee under Section 7 of the Terms and Conditions of this 
Permit. 

( c) All insurance coverages and policies required under this Section may be reviewed 
by the Port Authority for adequacy of terms, conditions and limits of coverage at any time and 
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from time to time during the effective period of permission granted under this Permit. The Port 
Authority may, at any such time, require additions, deletions, amendments or modifications to 
the aforementioned insurance requirements, or may require such other and additional insurance, 
in such reasonable amounts, against such other insurable hazards, as the Port Authority may 
deem required and the Permittee shall promptly comply therewith. 

( d) Each policy shall contain a provision or endorsement that the policy may not be 
cancelled, terminated, changed or modified without giving thirty (30) days' written advance 
notice thereof to the Port Authority. Each policy shall contain a provision or endorsement that 
the insurer "shall not, without obtaining express advance permission from the General Counsel 
of the Port Authority, raise any defense involving in any way the jurisdiction of the tribunal over 
the person of the Port Authority, the immunity of the Port Authority, its Commissioners, officers, 
agents or employees, the governmental nature of the Port Authority or the provisions of any 
statutes respecting suits against the Port Authority." The foregoing provisions or endorsements 
shall be recited in each policy or certificate to be delivered pursuant to the following paragraph 
(e). 

( e) A certified copy of each policy or a certificate or certificates of insurance 
evidencing the existence thereof, or binders, shall be delivered to the Port Authority upon 
execution. and delivery of this Permit by the Permittee to the Port Authority. In the event any 
binder is delivered it shall be replaced within thirty (30) days by a certified copy of the policy or 
a certificate of insurance. Any renewal policy shall be evidenced by a renewal certificate of 
insurance delivered to the Port Authority at least seven (7) days prior to the expiration of each 
expiring policy, except for any policy expiring after the date of expiration of this Permit. The 
aforesaid insurance shall be written by a company or companies approved by the Port Authority. 
If at any time any insurance policy shall be or become unsatisfactory to the Port Authority as to 
form or substance or if any of the carriers issuing such policy shall be or become unsatisfactory 
to the Port Authority, the Permittee shall promptly obtain a new and satisfactory policy in 
replacement. If the Port Authority at any time so requests, a certified copy of each policy shall 
be delivered to or made available for inspection by the Port Authority. 

(f) The foregoing insurance requirements shall not in any way be construed as a 
limitation on the nature or extent of the contractual obligations assumed by the Permittee under 
this Permit. The foregoing insurance requirements shall not constitute a representation or 
warranty as to the adequacy of the required coverage to protect the Permittee with respect to the 
obligations imposed on the Permittee by this Permit or any other agreement or by law. 

9. Special Endorsements: 

The Permittee hereby agrees to the terms and conditions of the endorsements attached 
hereto, hereby made a part hereof and marked "Special Endorsements". The terms and 
provisions of the Special Endorsements shall have the same force and effect and as if herein set 
forth in full. 

10. No Waiver: 
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No failure by the Port Authority to insist upon the strict performance of any agreement, 
term or condition of this Permit or to exercise any right or remedy consequent upon a breach or 
default thereof, and no extension, supplement or amendment of this Permit during or after a 
breach thereof, unless expressly stated to be a waiver, and no acceptance by the Port Authority of 
fees, charges or other payments in whole or in part after or during the continuance of any such 
breach or default, shall constitute a waiver of any such breach or default of such agreement, term 
or condition. No agreement, term or condition of this Permit to be performed or complied with 
by the Permittee, and no breach or default thereof, shall be waived, altered or modified except by 
a written instrument executed by the Port Authority. No waiver by the Port Authority of any 
default or breach on the part of the Permittee in performance of any agreement, term or condition 
of this Permit shall affect or alter this Permit but each and every agreement, term and condition 
thereof shall continue in full force and effect with respect to any other then existing or 
subsequent breach or default thereof. 

11. Removal of Property: 

The personal property placed or installed by the Permittee at the Airport shall remain the 
property of the Permittee and must be removed on or before the expiration, revocation, 
cancellation or termination of the permission hereby granted, whichever shall. be earlier. 
Without limiting the terms and provisions of paragraph (g) of Section 18 hereof, any such 
property remaining at the Airport after the effective date of such expiration, revocation, 
cancellation or termination shall be deemed abandoned by the Permittee and may be removed 
and disposed of by the Port Authority in any manner it so determines in its sole discretion and all 
the proceeds of any removal or disposition shall be retained by the Port Authority for its account 
and all costs and expenses of such removal and disposition shall be paid to the Port Authority by 
the Permittee when billed. 

12. Permittee's Representative: 

The Permittee's representative specified in Item 3 on the first page of this Permit (or such 
substitute as the Permittee may hereafter designate in writing) shall have full authority to act for 
the Permittee in connection with this Permit, and any act or thing done or to be done hereunder, 
and to execute on the Permittee's behalf any amendments or supplements to this Permit or any 
extension thereof, and to give and receive notices hereunder. 

13. Notices: 

Except where expressly required or permitted herein to be oral, all notices, directions, 
requests, consents and approvals required to be given to or by either party shall be in writing, and 
all such notices given by the Port Authority to the Permittee shall be validly given if sent by 
registered or certified mail addressed to the Permittee at the address specified on the first page 
hereof or at the latest address that the Permittee may substitute therefor by notice to the Port 
Authority, or left at such address, or delivered to the Permittee's representative. Any notice from 
the Permittee to the Port Authority shall be validly given if sent by registered or certified mail 
addressed to the Executive Director of the Port Authority at 225 Park A venue South, New York, 
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New York 10003 or at such other address as the Port Authority shall hereafter designate by 
notice to the Permittee. If mailed, the notices herein required to be given shall be deemed 
effective and given as of the date of the certified or registered mailing thereof. 

14. Late Charges: 

If the Permittee should fail to pay any amount required under this Permit when due to the 
Port Authority including without limitation any payment of any fixed or percentage fee or any 
payment of utility or other charges, or if any such amount is found to be due as the result of an 
audit, then, in such event, the Port Authority may impose (by statement, bill or otherwise) a late 
charge with respect to each such unpaid amount for each late charge period (hereinbelow 
described) during the entirety of which such amount remains unpaid, each such late charge not to 
exceed an amount equal to eight-tenths of one percent of such unpaid amount for each late 
charge period. There shall be twenty-four (24) late charge periods on a calendar year basis; each 
late charge period shall be for a period of at least fifteen (15) calendar days except one late 
charge period each calendar year may be for a period of less than fifteen ( 15) (but not less than 
thirteen (13)) calendar days. Without limiting the generality of the foregoing, late charge periods 
in the case of amounts found to have been owing to the Port Authority as the result of Port 
Authority audit findings shall consist of each late charge period following the date the unpaid 
amount should have been paid under this Permit. Each late charge shall be payable immediately 
upon demand made at any time therefor by the Port Authority. No acceptance by the Port 
Authority of payment of any unpaid amount or of any unpaid late charge amount shall be 
deemed a waiver of the right of the Port Authority to payment of any late charge or late charges 
payable under the provisions of this Section with respect to such unpaid amount. Nothing in this 
Section is intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) any 
rights of the Port Authority under this Permit, including without limitation the Port Authority's 
rights set forth in Section 2 of these Terms and Conditions, or (ii) any obligations of the 
Permittee under this Permit. In the event that any late charge imposed pursuant to this Section 
shall exceed a legal maximum applicable to such late charge, then, in such event, each such late 
charge payable under this Permit shall be payable instead at such legal maximum. 

15. Non-discrimination: 

(a) Without limiting the generality of any of the prov1S1ons of this Permit, the 
Permittee, for itself, its successors in interest and assigns, as a part of the consideration hereof, 
does hereby agree that (1) no person on the grounds of race, creed, color, national origin or sex 
shall be excluded from participation in, denied the benefits of, or be otherwise subject to 
discrimination in the use of any space at the Airport and the exercise of any privileges under this 
Permit, (2) that in the construction of any improvements on, over, or under any space at the 
Airport and the furnishing of any service thereon by the Permittee, no person on the grounds of 
race, creed, color, national origin or sex shall be excluded from participation in, denied the 
benefits of, or otherwise be subject to discrimination, (3) that the Permittee shall use any space at 
the Airport and exercise any privileges under this Permit in compliance with all other 
requirements imposed by or pursuant to Title 49, Code of Federal Regulations, Department of 
Transportation, Subtitle A, Office of the Secretary, the Department of Transportation­
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations may be 
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amended, and any other present or future laws, rules, regulations, orders or directions of the 
United States of America with respect thereto which from time to time may be applicable to the 

- Permittee's operations thereat, whether by reason of agreement between the Port Authority and 
the United States Government or otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) of this Section in 
every agreement or concession it may make pursuant to which any Person or Persons, other than 
the Permittee, operates any facility at the Airport providing services to the public and shall also 
include therein a provision granting the Port Authority a right to take such action as the United 
States may direct to enforce such provisions. 

(c) The Permittee's noncompliance with the provisions of this Section shall constitute 
a material breach of this Permit. Without limiting any other term or provision hereof or any 
other rights or remedies of the Port Authority hereunder or at law or equity, in the event of the 
breach by the Permittee of any of the above non-discrimination provisions, the Port Authority 
may take any appropriate action to enforce compliance or by giving twenty-four (24) hours' 
notice, may revoke this Permit and the permission hereunder; or may pursue such other remedies 
as may be provided by law; and as to any or all of the foregoing, the Port Authority may take 
such action as the United States may direct. 

. ( d) Without limiting any other term or provision hereof, the Permittee shall indemnify 
and hold harmless the Port Authority from any claims and demands of third Persons, including 
the United States of America, resulting from the Permittee's noncompliance with any of the 
provisions of this Section and the Permittee shall reimburse the Port Authority for any loss or 
expense incurred by reason of such noncompliance. 

( e) Nothing contained in this Section shall grant or shall be deemed to grant to the 
Permittee the right to transfer or assign this Permit, to make any agreement or concession of the 
type mentioned in paragraph (b) hereof, or any right to perform any construction on any space at 
the Airport, or any right to use or occupy any space at the Airport. 

16. Affirmative Action: 

The Permittee assures that it will undertake an affirmative action program as required by 
14 CPR Part 152, Subpart E, to insure that no person shall on the grounds of race, creed, color, 
national origin, or sex be excluded from participating in any employment activities covered in 14 
CPR Part 152, Subpart E. The Permittee assures that no person shall be excluded on these 
grounds from participating in or receiving the services or benefits of any program or activity 
covered by this subpart. The Permittee assures that it will require that its covered 
suborganizations provide assurances to the Permittee that they similarly will undertake 
affirmative action programs and that they will require assurances from their suborganizations, as 
required by 14 CPR Part 152, Subpart E, to the same effect. 

17. Rules and Regulations: 
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(a) The Permittee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with it, to observe and obey) the rules and regulations and 
procedures of the Port.Authority now in effect, and such further reasonable rules and regulations 
and procedures which may from time to time during the effective period of this Permit, be 
promulgated by the Port Authority for reasons of safety, health, preservation of property or 
maintenance of a good and orderly appearance of the Airport or for the safe and efficient 
operation of the Airport. The Port Authority agrees that, except in cases of emergency, it shall 
give notice to the Permittee of every rule and regulation hereafter adopted by it at least five (5) 
days before the Permittee shall be required to comply therewith. 

(b) The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future rules and regulations, requirements, orders and directions of the 
New York Board of Fire Underwriters and the New York Fire Insurance Exchange, and any 
other body or organization exercising similar functions which may pertain or apply to the 
Permittee's operations hereunder. If by reason of the Permittee's failure to comply with the 
provisions of this Section, any fire insurance, extended coverage or rental insurance rate on the 
Airport or any part thereof, or upon the contents of any building thereon, shall at any time be 
higher than it otherwise would be, then the Permittee shall on demand pay the Port Authority that 
part of all fire insurance premiums paid or payable by the Port Authority which shall have been 
charged because of such violation by the Permittee. 

18. Prohibited Acts 

(a) The Permittee shall not do or permit to be done any act which 

(i) will invalidate or be in conflict with any fire insurance policies covering 
the Airport or any part thereof or upon the contents of any building thereon, or 

(ii) will increase the rate of any fire insurance, extended coverage or rental 
insurance on the Airport or any part thereof or upon the contents of any building thereon, or 

(iii) in the opinion of the Port Authority will constitute a. hazardous condition, 
so as to increase the risks normally attendant upon the operations contemplated by this Permit, or 

(iv) may cause or produce upon the Airport any unusual noxious or 
objectionable smokes, gases, vapors or odors, or 

(v) may interfere with the effectiveness or accessibility of any drainage and 
sewerage system, water system, communications system, fire protection system, sprinkler 
system, alarm system, fire hydrant and hose, if any, installed or located or to be installed or 
located in or on the Airport, or 

(vi) shall constitute a nuisance or injury in or on the Airport or which may 
result in the creation, commission or maintenance of a nuisance or injury in or on the Airport. 

For the purpose of this paragraph (a), "Airport" includes all structures located thereon. 
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(b) The Permittee shall not dispose of, release or discharge nor permit anyone to 
dispose of, release or discharge any Hazardous Substance on the Airport except that the 
Permittee may release or discharge de-icing fluids utilized in the Permittee's ordinary course of 
business in the performance of any of the privileges granted hereunder so long as such release or 
discharge is not a violation of the terms and conditions of Sections 17 or 19 hereof. In addition 
to and without limiting Section 19 hereof, any Hazardous Substance disposed of, released or 
discharged by the Permittee ( or permitted by the Permittee to be disposed of, released or 
discharged) on the Airport shall upon notice by the Port Authority to the Permittee and subject to 
the provisions of Sections 17 and 19 hereof and to all Environmental Requirements, be 
completely removed and/or remediated by the Permittee at its sole cost and expense, provided, 
however, the forgoing shall not apply to releases and discharges which are in compliance with 
the terms and conditions of Sections 17 and 19 hereof of de-icing fluids utilized in the 
Permittee's ordinary course of business in the performance of any of the privileges granted 
hereunder and the obligation of the Permittee to remove and reinediate such de-icing fluids shall 
be as required by the terms and conditions of Sections 17 and 19 hereof. The obligations of the 
Permittee pursuant to this paragraph shall survive the expiration, revocation, cancellation or 
termination of this Permit. 

( c) The Permittee shall not dispose of nor permit anyone to dispose of any waste 
materials (whether liquid or solid) by means of any toilets, sanitary sewers or storm sewers. 

( d) (i) The Permittee shall not employ any persons or use any labor, or use or 
have any equipment, or permit any condition to exist, which shall or may cause or be conducive 
to any labor complaints, troubles, disputes or controversies at the Airport which interfere or are 

· likely to interfere with the operation of the Airport or any part thereof by the Port Authority or 
with the operations of the lessees, licensees, permittees or other users of the Airport or with the 
operations of the Permittee under this Permit. 

(ii) The Permittee shall immediately give notice to the Port Authority (to be 
followed by written notice and reports) of any and all impending or existing labor complaints, 
troubles, disputes or controversies and the progress thereof. The Permittee shall use its best 
efforts to resolve any such complaints, troubles, disputes or controversies. 

(iii) The Permittee acknowledges that it is familiar with the general and local 
conditions prevailing at the Airport and with the all pertinent matters and circumstances which 
may in any way affect performance of the privileges granted under this Permit. 

( e) The Permittee shall not solicit business on the public areas of the Airport and the 
use, at any time, of hand or standard megaphones, loudspeakers or any electric, electronic or 
other amplifying device is hereby expressly prohibited. 

(f) The Permittee shall not install any fixtures or make any alterations, additions, 
improvements or repairs to any property of the Port Authority except with the prior written 
approval of the Port Authority. 
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(g) No signs, posters or similar devices shall be erected, displayed or maintained at 
the Airport without the written approval of the General Manager of the Airport; and any not 
approved by such General Manager or not removed by the Permittee upon the termination, 
revocation, expiration or cancellation of this Permit may be removed by the Port Authority at the 
expense of the Permittee. 

(h) The Permittee shall not operate any engine or any item of automotive equipment 
in any enclosed space at the Airport unless such space is adequately ventilated. 

(i) The Permittee shall not use any cleaning materials having a harmful or corrosive 
effect on any part of the Airport. 

G) The Permittee shall not fuel or defuel any equipment in any enclosed space at the 
Airport without the prior approval of the General Manager of the Airport except in accordance 
with Port Authority rules and regulations. 

(k) The Permittee shall not start or operate any engine or any item of automotive 
equipment in any enclosed space at the Airport unless such space is adequately ventilated and 
unless such engine is equipped with a proper spark-arresting device. 

19. Law Compliance: 

(a) The Permittee shall procure all licenses, certificates, permits or other 
authorization from all governmental authorities, if any, having jurisdiction over the Permittee's 
operations at the Airport which may be necessary for the Permittee's operations thereat. 

(b) The Permittee shall pay all taxes, license, certification, permit and examination 
fee$ and excises which may be assessed, levied, exacted or imposed on its property or operations 
at the Airport or on the Gross Receipts or income therefrom, and shall make all applications, 
reports and returns required in connection therewith. 

(c) The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future governmental laws, rules, regulations, requirements, orders and 
directions which may pertain or apply to the Permittee's operations at the Airport. 

(d) The Permittee's obligations to comply with governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of Persons and 
property at the Airport and are not to be construed as a submission by the Port Authority to the 
application to itself of such requirements or any of them. 

( e) The Port Authority has agreed by a provision in the City Lease with the City 
covering the Airport to conform to the enactments, ordinances, resolutions and regulations of the 
City and of its various departments, boards and bureaus in regard to the construction and 
maintenance of buildings and structures and in regard to health and fire protection, to the extent 
that the Port Authority finds it practicable so to do. The Permittee shall, within forty-eight (48) 
hours after its receipt of any notice of violation, warning notice, summons, or other legal process 
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for the enforcement of any such enactment, ordinance, resolution or regulation, deliver the same 
to the Port Authority for examination and determination of the applicability of the agreement of 
lease provision thereto. Unless otherwise directed in writing by the Port Authority, the Permittee 
shall conform to such enactments, ordinances, resolutions and regulations insofar as they relate 
to the operations of the Permittee at the Airport. In the event of compliance with any such 
enactment, ordinance, resolution or regulation on the part of the Permittee, acting in good faith, 
commenced after such delivery to the Port Authority but prior to the receipt by the Permittee of a 
written direction from the Port Authority, such compliance shall not constitute a breach of this 
Permit, although the Port Authority thereafter notifies the Permittee to refrain from such 
compliance. Nothing herein contained shall release or discharge the Permittee from compliance 
with any other provision hereof respecting governmental requirements. 

20. Trademarks and Patent Infringement: 

The Permittee represents that it is.the owner of or fully authorized to use or sell any and. 
all services, processes, machines, articles, marks, names or slogans used or sold by it in its 
operations under or in any wise connected with this Permit. 

21. Inspection: 

The Port Authority shall have the right at any time and as often as it may consider it 
necessary to inspect the Permittee's machines and other equipment, any services being rendered, 
any merchandise being sold or held for sale by the Permittee, and any activities or operations of 
the Permittee hereunder. Upon request of the Port Authority, the Permittee shall operate or 
demonstrate any machines or equipment owned by or in the possession of the Permittee on the 
Airport or to be placed or brought on the Airport, and shall demonstrate any process or other 
activity being carried on by the Permittee hereunder. Upon notification by the Port Authority of 
any deficiency in any machine or piece of equipment, the Permittee shall b.nmediately make 
good the deficiency or withdraw the machine or piece of equipment from service, and provide a 
satisfactory substitute. 

22. Federal Aid: 

(a) The Permittee shall 

(i) furnish good, prompt and efficient service hereunder, adequate to meet all 
demands therefor at the Airport; 

(ii) furnish said service on a fair, equal and non-discriminatory basis to all 
users thereof; and 

(iii) charge fair, reasonable and non-discriminatory prices for each unit of sale 
or service, provided that the Permittee may make reasonable and non-discriminatory discounts, 
rebates or other similar types of price reductions to volume purchasers. 
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As used in the above subsections "service" shall include furnishing of parts, materials and 
supplies (including sale thereof). 

(b) The Port Authority has applied for and received a grant or grants of money from 
the Administrator of the Federal Aviation Administration pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may in the future apply for and 
receive further such grants. In connection therewith the Port Authority has undertaken and may 
in the future undertake certain obligations respecting its operation of the Airport and the 
activities of its contractors, lessees and permittees thereon. The performance by the Permittee of 
the promises and obligations contained in this Permit is therefore a special consideration and 
inducement to the issuance of this Permit by the Port Authority, and the Permittee further agrees 
that if the Administrator of the Federal Aviation Administration or any other governmental 
officer or body having jurisdiction over the enforcement of the obligations of the Port Authority 
in connection with Federal Airport Aid, shall make any orders, recommendations or suggestions 
respecting the performance by the Permittee of its obligations under this Permit, the Permittee 
will promptly comply therewith at the time or times, when and to the extent that the Port 
Authority may direct. 

23. . Capacity and Competition: 

(a) The Permittee shall refrain ·from entering into continuing contracts or 
arrangements with any third Person for furnishing services covered hereunder when such 
contracts or arrangements will have the effect of utilizing to an unreasonable extent the 
Permittee's capacity for rendering such services. A reasonable amount of capacity shall be 
reserved by the Permittee for the purpose of rendering services hereunder to those who are not 
parties to continuing contracts with the Permittee. 

(b) The Permittee shall not enter into any agreement or understanding, express or 
implied, binding or non-binding, with any other Person who may furnish services at the Airport 
similar to those furnished hereunder which will have the effect of (i) fixing rates and charges to 
be paid by users of the services; (ii) lessening or preventing competition between the Permittee 
and such other furnishers of services; or (iii) tending to create a monopoly on the Airport in 
connection with the furnishing of such services. 

24. Business Development and Records: 

(a) In connection with the exercise of the privileges granted hereunder, the Permittee 
shall: 

(i) use its best efforts in every proper manner to develop and increase the 
business conducted by it hereunder; 

(ii) not divert or cause or allow to be diverted, any business from the Airport; 
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(iii) maintain, in English and in accordance with accepted accounting practice, 
during the effective period of this Permit, for one (1) year after the expiration or earlier 
revocation, cancellation or termination thereof, and for a further period extending until the 
Permittee shall, upon request to the Port Authority, receive written permission from the Port 
Authority to do otherwise, full and complete records and books of account (including without 
limitation all agreements and all source documents such as but not limited to original invoices, 
invoice listings, timekeeping records, and work schedules) recording all transactions of the 
Permittee at, through, or in anywise connected with the Airport, which records and books of 
account shall be kept at all times within the Port of New York District and shall separately state 
and identify the Authorized Service and all other services performed at the Airport, and; 

(iv) cause any company which is owned or controlled by the Permittee, or any 
company which owns or controls the Permittee, if any such company performs services similar 
to those performed by the Permittee (any such company being hereinafter called an "Affiliate" 
and all such companies being hereinafter called the "Affiliates") to maintain, in English and in 
accordance with accepted accounting practice, during the effective period of this Permit, for one 
(1) year after the expiration or earlier revocation, cancellation or termination thereof, and for a 
further period extending until the Permittee shall, upon request to the Port Authority, receive 
written permission from the Port Authority to do otherwise, full and complete records and books 
of account (including without limitation all agreements and all source documents such as but not 
limited to original invoices, invoice listings, timekeeping records, and work schedules) recording 
all transactions of each Affiliate at, through, or in anywise connected with the Airport, which 
records and books of account shall be kept at all times within the Port of New York District and 
shall separately state and identify each activity (including without limitation the Authorized 
Service) performed at the Airport; 

(v) permit and/or cause to be permitted in ordinary business hours during the 
effective period of this Permit, for one (1) year thereafter, and during such further period as is 
mentioned in the preceding paragraphs (a)(iii) and (a)(iv), the examination and audit by the 

- officers, employees and representatives of the Port Authority of all the records and books of 
account of the Permittee (including without limitation all corporate records and books of account 
which the Port Authority in its sole discretion believes may be relevant for the identification, 
determination or calculation of Gross Receipts all agreements, and all source documents) and all 
the records and books of account of all Affiliates (including without limitation all corporate 
records and books of account which the Port Authority in its sole discretion believes may be 
relevant for the identification, determination or calculation of Gross Receipts, all agreements, 
and all source documents) (all of the foregoing records and books described in this paragraph 
(a)(v) being hereinafter collectively referred to as the "Books and Records") within ten (10) days 
following any request by the Port Authority from time to time and at any time to examine and 
audit any Books and Records; 

(vi) permit the inspection by the officers, employees and representatives of the 
Port Authority of any equipment used by the Permittee, including but not limited to the 
equipment described in paragraph (a)(vii) below; and 
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(vii) install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices, including without limitation computerized record keeping systems, 
for recording orders taken, or services rendered, as may be appropriate to the Perrnittee's 
business and necessary or desirable to keep accurate records of Gross Receipts, and without 
limiting the generality of the foregoing, for any privilege involving cash sales, install and use 
cash registers or other electronic cash control equipment that provides for non-resettable totals. 

(b) Without implying any limitation on the right of the Port Authority to revoke this 
Permit for cause for breach of any term, condition or provision thereof, including but not limited 
to, breach of any term, condition or provision of paragraph (a) above, the Permittee understands 
that the full reporting and disclosure to the Port Authority of all Gross Receipts and the 
Permittee's compliance with all the provisions of paragraph (a) above are of the utmost 
importance to the Port Authority in having entered into the percentage fee arrangement under 
this Permit. In the event any Books and Records are maintained outside the Port of New York 
District or in the event of the failure of the Perrnittee to comply with all the provisions of 
paragraphs (a)(ii) through (a)(vii) above then, in addition to all, and without limiting any other, 
rights and remedies of the Port Authority under this Permit or otherwise and in addition to all of 
the Permittee's other obligations under this Permit: 

(i) the Port Authority may estimate the Gross Receipts on any basis that the 
Port Authority, in its sole discretion, shall deem appropriate, such estimation to be final and 
binding on the Perrnittee and the. fees based thereon shall be payable to the Port Authority when 
billed; and/or 

(ii) if any Books and Records are maintained outside of the Port ofNew York 
District, then the Port Authority in its sole discretion may (x) require on ten (10) days' notice to 
the Permittee that any such Books and Records be made available to the Port Authority within 
the Port of New York District for examination and audit pursuant to paragraph (a)(v) hereof 
and/or (y) examine and audit any such Books and Records pursuant to paragraph (a)(v) at the 
location(s) they are maintained and if such Books and Records are maintained within the 
contiguous United States the Permittee shall pay to the Port Authority when billed all travel costs 
and related expenses, as determined by the Port Authority, for Port Authority auditors and other 
representatives, employees and officers in connection with such examination and audit and if 
such Books and Records are maintained outside the contiguous United States the Perrnittee shall 
pay to the Port Authority when billed all costs and expenses of the Port Authority, as determined 
by the Port Authority, of such examination and audit, including but not limited to, salaries, 
benefits, travel costs and related expenses, overhead costs, and fees and charges of third party 
auditors retained by the Port Authority for the purpose of conducting such audit and 
examination. 

( c) In the event that upon conducting an examination and audit as described in this 
Section the Port Authority determines that unpaid amounts are due to the Port Authority by the 
Perrnittee (the "Audit Findings"), the Perrnittee shall be obligated, and hereby agrees, to pay to 
the Port Authority a service charge in the amount equal to five percent (5%) of the Audit 
Findings. Each such service charge shall be payable immediately upon demand (by notice, bill 
or otherwise) made at any time therefor by the Port Authority. Such service charge (s) shall be 
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exclusive of, and in addition to, any and all other moneys or amounts due to the Port Authority 
by the Permittee under this Permit or otherwise. Such service charge shall not be payable if the 

· Port Authority has received, for each month covered by the examination and audit period, the 
Monthly Sworn Statement of Gross Receipts, as provided in Section 4(a)(ii). No acceptance by 
the Port Authority of payment of any unpaid amount or of any unpaid service charge shall be 
deemed a waiver of the right of the Port Authority of payment of any late charge(s) or other 
service charge(s) payable under the provisions of this Section with respect to such unpaid 
amount. Each such service charge shall be and become fees, recoverable by the Port Authority in 
the same manner and with like remedies as if it were originally a part of the fees to be paid. 
Nothing in this Section is intended to, or shall be deemed to, affect, alter, modify or diminish in 
any way (i) any rights of the Port Authority under this Permit, including, without limitation, the 
Port Authority's rights to revoke this Permit or (ii) any obligations of the Permittee under this 
Permit. 

(d) . Without implying any limitation on the rights or remedies of the Port Authority 
under this Permit or otherwise including without limitation the right of the Port Authority to 
revoke this Permit for cause for breach of any term or provision of paragraphs (a)(iii) or (a)(iv) 
above and in addition thereto, in the event any of the Books and Records are not maintained in 
English, then this Permittee shall pay to the Port Authority when billed, all costs and expenses of 
the Port Authority, as determined by the Port Authority, to translate such Books and Records into 
English. 

( e) The foregoing auditing costs, expenses and amounts of the Port Authority set 
forth in paragraphs (b ), ( c) and ( d) above shall be deemed fees under this Permit payable to the 
Port Authority with the same force and effect as the Basic Percentage Fee and all other fees 
payable to the Port Authority thereunder. 

25. Rates and Charges: 

The Permittee shall establish rates and discounts therefrom which are in compliance with 
Section 22 hereof ( each such rate and discount is hereinafter called an "Established Rate"). 
Upon request by the Port Authority, the Permittee shall provide the Port Authority its rates and 
discounts therefrom for goods and services furnished hereunder. If the Permittee applies any rate 
in excess of the Established Rate therefor or extends a discount less than the Established 
Discount therefor, the amount by which the charge based on such actual rate or actual discount 
deviates from a charge based on the Established Rate shall constitute an overcharge which will, 
upon demand of the Port Authority or the Permittee's customer, be promptly refunded to the 
customer. If the Permittee applies any rate which is less than the Established Rate therefor or 
extends a discount which is in excess of the Established Rate therefor, the amount by which the 
charge based on such actual rate or actual discount deviates from a charge based on the 
Established Rate shall constitute an undercharge and an amount equivalent thereto shall be 
included in Gross Receipts hereunder and the Basic Percentage Fee shall be payable in respect 
thereto. Notwithstanding any repayment of overcharges to a customer by the Permittee or any 
inclusion of undercharges in Gross Receipts any such overcharge or undercharge shall constitute 
a breach of the Permittee's obligations hereunder and the Port Authority shall have all remedies 
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consequent upon such breach which would otherwise be available to it at law, in equity or by 
reason of this Permit. 

26. Other Agreements: 

In the event the terms and provisions of any agreement entered into by the Permittee with 
any third Person in connection with the privileges granted hereunder are contrary to or conflict or 
are inconsistent with the terms and provisions of this Permit, the terms and provisions of this 
Permit shall be controlling, effective and determinative. 

27. City Lease Provisions: 

(a) The Permittee acknowledges that it has received a copy of, and is familiar with 
the contents of, the City Lease. The Permittee acknowledges that no greater rights or privileges 
are hereby granted to the Permittee than the Port Authority has the power to grant under the City 
Lease. 

(b) In accordance with the provisions of the City Lease, the Port Authority and the 
Permittee hereby agree as follows: 

(i) . This Permit is subject and subordinate to the City Lease and to any interest 
superior to that of the Port Authority; 

(ii) The Permittee shall not pay the fees or other sums under this Permit for 
more than one (1) month in advance (excluding security or other deposits required under this 
Permit); 

(iii) With respect to this Permit, the Permittee on the termination of the City 
Lease will, at the option of the City, enter into a direct permit on identical terms with the City; 

(iv) The Permittee shall indemnify the City, as third party beneficiary 
hereunder, with respect to all matters described in Section 31 of the City Lease that arise out of 
the Permittee's operations at the Airport, or arise out of the acts or omissions of the Permittee's 
officers, employees, agents, representatives, contractors, customers, business visitors and guests 
at the Airport with the Permittee's consent; 

(v) The Permittee shall not use any portion of the Airport for any use other 
than as permitted under the City Lease; 

(vi) The Permittee shall use the Airport in a manner consistent with the Port 
Authority's obligations under Section 28 of the City Lease; 

(vii) The failure of the Permittee to comply with the foregoing provisions shall 
be an event of default under this Permit, which shall provide the Port Authority with the right to 
revoke this Permit and exercise any other rights that the Port Authority may have as the granter 
of the permission hereunder; and 
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(viii) The City shall be named as an additional insured or loss payee, as 
applicable, under each policy of insurance procured by the Permittee pursuant to this Permit. 

28. Counterclaims: 

The Permittee specifically agrees that it shall not interpose any claims as 
counterclaims in any action for non-payment of fees or other amounts, which may be brought by 
the Port Authority unless such claims would be deemed waived if not so interposed. 

29. Continued Exercise of Privilege After Expiration, Revocation or Termination: 

(a) The Permittee acknowledges that the failure of the Permittee to cease to perform 
the Authorized Service at the Airport from the effective date of such expiration, revocation or 
termination will or may cause the Port Authority, injury, damage or loss, and the Permittee 
hereby assumes the risk of such injury, damage or loss and hereby agrees that it shall be 
responsible for the same and shall pay the Port Authority for the same whether such are foreseen 
or unforeseen, special, direct, consequential or otherwise and the Permittee hereby expressly 
agrees to indemnify and hold the Port Authority harmless against any such injury, damage or 
loss. The Permittee acknowledges that the Port Authority reserves all its legal and equitable 
rights and remedies in the event of such failure by the Permittee to cease performance of the 
Authorized Service. · 

(b) The Permittee hereby acknowledges and agrees that, subject to the foregoing, all 
terms and provisions of this Permit shall be and continue in full force and effect during any 
period following such expiration, revocation or termination. 

30. Governing Law: 

This agreement and any claim, dispute or controversy arising out of, under or related to 
this agreement shall be governed by, interpreted and construed in accordance with the laws of the 
State of New York, without regard to choice of law principles. 

31. Miscellaneous: 

(a) It is understood and agreed that the Port Authority shall not furnish, sell or supply 
to the Permittee any services or utilities in connection with this Permit. 

(b) No Commissioner, Director, officer, agent or employee of either party shall be 
charged personally by the other party with any liability, or held liable to the other party, under 
any term or provision of this Permit, or because of the party's execution or attempted execution, 
or because of any breach thereof. 

( c) The Section and paragraph headings, if any, in this Permit are inserted only as a 
matter of convenience and for reference and in no way define, limit or describe the scope or 
intent of any provision hereof. 
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( d) This Permit, including the attached Special Endorsements, constitutes the entire 
agreement of the Port Authority and the Permittee on the subject matter hereof. This Permit may 
not be changed, modified, discharged or extended, except by written instrument duly executed on 
behalf of the Port Authority and the Permittee or except by notice as specifically set forth in 
Sections 4 and 13 hereof. The Permittee agrees that no representations or warranties shall be 
binding upon the Port Authority unless expressed in writing herein. 

Initialled: 

For the Permittee 
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: For Port Authority Use Only 

:Permit Number: AGA--855 

LAGUARDIA AIRPORT 
PRIVILEGE PERMIT 

The Port Authority of New York and New Jersey (the "Port Authority") hereby grants to the Permittee named 
below the described n~n-exclusive privilege at LaGuardia Airport, in the Borough of Queens, County of Queens, City and 
State of New York, in accordance with the Terms and Conditions hereof; and the Permittee agrees to pay the fee 
hereinafter specified and to perform all other obligations imposed upon it in the said Terms · onditions: 

1. PERMITTEE: Aircraft Service International, Inc, a(n) State of~~~t~rpora ·o 

2. PERMITTEE)S ADDRESS: 201 South Orange Avenue 
Orlando, Florida 32801 

3. J:>ERMITTEE'S REPRESENTATIVE: Sarni Teittinen, (CFO) . 

4. PRIVI.LEGE: To provide ground support vehicles maintainance, repair, and parts services on Permitted 
Areas of the Airport to Approved Aircraft Operators or other Persons at the Airport, as such Approved Aircraft Operators 
and/or Persons may be approved in writing in advance by the Port Authority (the "At1thorized Service"), and for no other 
purpose or purposes whatsoever. · 

5. FEES: As set forth in Section 4 of the Terms and Conditions hereof. 

6. EFFECTIVE DATE: September 1, 2009 

7. EXPIRATION DATE:August 31, 2019, unless sooner revoked or terminated as herein provided. 

8. REQUIRED SECURITY DEPOSIT: $7,500.00 

9. ~ JNSVRANCE REQUIJ,IBMENT.S: .. .$25,000,000.00 minimum.limit Commercial Genera!Liability 
· $25,000,000.00 minimum Hmit Automobile Liability 

10. ENDORSEMENTS: Special Endorsements. 

Dated: As of April 9, 2009 

Approval as to 
Terms: 

Privilege Pennit (LGA 3/09) 

Approval as to 
Form: 

THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 

(Title) ________ ,P"--'r=e=si=d=en=t'--------

:szic:ED ~5(1~/Qj 
I J:'t:!/\1 nJ:'DT 



SPECIAL ENDORSEMENTS 

1. (a) The Port Authority hereby consents to the Permittee providing the 
Authorized Service to approved aircraft operators at the Airport. 

(b) (i) In the event the Permittee shall desire to provide the 
Authorized Service to another Approved Aircraft Operator or Person at the Airport, the Permittee 
shall submit such request in writing to the Port Authority. The Permittee may perform the 
Authorized Service for other Approved Aircraft Operators or Persons at the Airport only after 
receiving the written consent of the Port Authority. 

~- . (ii) The Permittee hereby agrees that it will not carry on any 
business at the Airport other than as specificaily provided herein without receiving the prior 
written consent of the Port Authority, which consent, if given, will be in the form of a 
Supplement hereto or a separate agreement with the Port Authority, and will specify whether the 
provisions regarding fees contained · herein or any other provisions regarding fees shall apply 
thereto. 

The Permittee hereby attests that its federal taxpayer identification number 
is 

Initialed: 

~,-:tt_e_e __________ _ 
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TERMS AND CONDITIONS 

1. Definitions: 

The following terms, when and if used in this Permit, shall have the respective meanings 
given below: 

(a) "Air Cargo" shall mean cargo transported to or from the Airp01i by aircraft 
owned or operated by an Approved Aircraft Operator. 

(b) "Aircraft Operator" shall mean (a) a Person owning one or more aircraft which 
are not leased or chaiiered to any other Person for operation, and (b) a Person to whom one or 
more aircraft are leased or chaiiered for operation - whether the aircraft so owned, leased or 
chartered are military or non-military, or are used for private business, pleasure or governmental 
business, or for carrier or non-carrier operations, or for scheduled or non-scheduled operations or 
otherwise. Said term shall not mean the pilot of an aircraft unless he is also the owner or lessee 
thereof or a Person to whom it is chartered. 

(c) "Ailport" shall mean LaGuardia Airp01i, consisting of certain premises identified 
as "LaGuardia Airp01i" on Sheet LGA-1 of Exhibit A, and more paiiicularly described in Exhibit 
B, annexed to the City Lease, and such other prope1iy as may be acquired in connection with and 
added to such premises pursuant to the terms of the City Lease. 

( d) "Approved Aircraft Operator" shall mean an Aircraft Operator which the General 
Manager of the Airp01i has authorized to conduct its aircraft operations at the Airport and if such 
Aircraft Operator is subleasing or subusing space, or has a ground handling agreement or other 
agreement at the Airport with an Aircraft Operator, a lessee or other Person at the Airp01i which 
requires the consent of the Port Authority, each such subleasing, subuse, ground handling 
agreement or other agreement has been consented to in writing by the Port Authority. 

(e) 
hereof. 

"Basic Percentage Fee" shall have the meaning given such term in Section 4(a)(i) 

(f) "Cargo Aircraft" shall mean aircraft engaged solely and exclusively in the 
carriage of Air Cargo. 

(g) "Cargo Handling and Ramp Service" shall mean all or any of the following 
services for or in connection with Air Cargo: 

(i) representation and accommodation; 

(ii) load control and communications; 

(iii) unit load device control, handling and administration in connection with 
Cargo Aircraft; 

(iv) flight operations and crew administration in connection with Cargo 
Aircraft, including but not limited to obtaining and providing meteorological rep01is, briefing 
and debriefing flight crews, preparing and filing flight plans, dispatching and receiving messages 
in connection with flight and ground operations, maintaining station logs and filing necessary 
reports with governmental agencies, preparing weight and balance plans, maintaining flight 
watch and arranging hotel accommodations for flight crews; 
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(v) pickup and delivery of Air Cargo, air express and mail to and from 
appropriate locations ( allowed or designated from time to time by the P01i Authority for such 
pickup and delivery) on the Airp01i; 

(vi) preparation of documentation associated with Air Cargo, including but not 
limited to cargo manifests, airway bills and customs clearance documentation; 

(vii) distribution of Air Cargo; 

(viii) reception of Air Cargo to be shipped from the Airp01i; 

(ix) 

(x) 

(xi) 

temporary warehousing, s01iing and storage of Air Cargo; 

supervision and administration; 

. . 
couner services; 

(xii) guiding Cargo Aircraft in and out of gate or loading or unloading positions 
and parking Cargo Aircraft; 

(xiii) providing, positioning/removing, and operating appropriate units for 
engine stmiing for Cargo Aircraft; 

(xiv) furnishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew members and other persons, ballast, potable water, mail, air express, Air 
Cargo and supplies onto and from aircraft and trucks, and performing such loading and 
unloading and reporting irregularities; 

(xv) providing a fire guard equipped with the necessary and appropriate fire 
fighting equipment for Cargo Aircraft; 

(xvi) towing of Cargo Aircraft; 

(xvii) ramp control tower services for Cargo Aircraft; 

(xviii) Cargo Aircraft servicing, including interior and exterior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
and toilet service; 

(xix) conversion operations and services consisting of the removal of seats from 
convertible-type aircraft, so as to conve1i the same to Cargo Aircraft, and from Cargo Aircraft to 
Passenger Aircraft by the installation of seats; 

(xx) ramp area cleaning; 

(xxi) Gateside Aircraft Maintenance of Cargo Aircraft, it being specifically 
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 
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(xxii) mobile fueling, on the Permittee's own account, for automotive and other 
ramp equipment using mobile tender vehicles or other equipment as may be approved from time 
to time by the General Manager of the Airport; 

(xxiii) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airp01i and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airp01i; 

(xxiv) deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airport as may from time to time be designated by the General Manager of the 
Airport; 

(xxv) triturator operations and maintenance; 

(xxvi) snow removal; and 

(xxvii) security services for and in connection with Air Cargo and Cargo Aircraft. 

(h) "City" shall mean the City of New York. 

(i) "City Lease" shall mean the Amended and Restated Agreement of Lease of the 
Municipal Air Te1minals between The City of New York, as Landlord, and The Port Authority 
of New York and New Jersey, as Tenant, dated as of November 24, 2004 and recorded in the 
office of the City Register of the City on December 3, 2004 under City Register File No. 
2004000748687, as the same may have been or may be amended or supplemented. 

(i) "Cleaning Service" shall mean all or any of the following services: 

(i) the cleaning, repairing and installing of upholstery, carpeting and curtains 
in aircraft and linens used on aircraft; 

(ii) the complete interior and exterior cleaning of aircraft, the removal and 
disposal of waste material and providing water service, cooling and heating, and toilet service; 

(iii) conversion operations and services consisting of the removal of seats from 
conve1iible-type aircraft so as to conve1i the same to Cargo Aircraft and from Cargo Aircraft to 
Passenger Aircraft by installation of seats; 

(iv) ramp area cleaning services; and 

(v) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and paiis and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airp01i. 

(k) "Effective Date" shall mean that date appearing in Item 6 on the first page of this 
Permit as the same may be modified pursuant to the provisions of Section 2(a) hereof. 

(1) "Environmental Requirement" shall mean all common law and all past, present 
and future laws, statutes, enactments, resolutions, regulations, rules, directives, ordinances, 
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codes, licenses, permits, orders, memoranda of understanding and memoranda of agreement, 
guidances, approvals, plans, authorizations, concessions, franchises, requirements and similar 
items of all governmental agencies, depaiiments, commissions, boards, bureaus or 
instrumentalities of the United States, states and political subdivisions thereof, all pollution 
prevention programs, "best management practices plans", and other programs adopted and 
agreements made by the Po1i Authority (whether adopted or made with or without consideration 
or with or without compulsion), with any government agencies, departments, commissions, 
boards, bureaus or instrumentalities of the United States, states and political subdivisions thereof, 
and all judicial, administrative, voluntary and regulatory decrees, judgments, orders and 
agreements relating to the protection of human health or the environment, and in the event that 
there shall be more than one compliance standard, the standard for any of the foregoing to be that 
which requires the lowest level of a Hazardous Substance, the foregoing to include without 
limitation: 

(i) All requirements pe1iaining to reporting, licensing, permitting, 
investigation and remediation of emissions, discharges, releases or threatened releases of 
Hazardous Substances into the air, surface water, groundwater or land, or relating to the 
manufacture, processing, distribution, use, treatment, storage, disposal, transport or handling of 
Hazardous Substances, or the transfer of property on which Hazardous Substances exist; and 

(ii) All requirements pe1iaining to the protection from Hazardous Substances 
of the health and safety of employees or the public. 

(m) "Executive Director" shall mean the person or persons from time to time 
designated by the Port Authority to exercise the powers and functions vested in the Executive 
Director by this Permit; but until fmiher notice from the Port Authority to the Permittee it shall 
mean the Executive Director of the Port Authority for the time being or his duly designated 
representative or representatives. 

(n) "Gateside Aircraft Maintenance" shall mean such emergency transit and 
turnaround maintenance performed on the aircraft of an Aircraft Operator as may be performed 
in the time such aircraft is permitted to be and remain at the aircraft gate position or hardstand at 
which such maintenance is to be performed and which is performed by or required by law, rule 
or regulation to be performed by or under the supervision of a licensed aircraft mechanic or other 
person specifically licensed, certified or approved by governmental authority having jurisdiction, 
including the rental or equipment and tools in the connection therewith. It is specifically 
understood that the performance of any other aircraft maintenance, including but not limited to 
Routine and Non-routine Aircraft Maintenance, is hereby prohibited unless expressly provided 
for hereunder. 

( o) "General Manager of the Airport" shall mean the person or persons from time to 
time designated by the Port Authority to exercise the powers and functions vested in said 
General Manager by this Permit; but until fmiher notice from the P01i Authority to the Permittee 
it shall mean said General Manager (or Acting General Manager) of the Airp01i for the time 
being or his duly designated representative or representatives. 

(p) "Gross Receipts" shall mean all amounts, monies, revenues, receipts and income 
of every type paid or payable to the Permittee for sales made and for services rendered at or from 
the Airport, regardless of when or where the order therefor is received, and outside the Airport, if 
the order therefor is received at the Airport, and any other amounts, monies, revenues, receipts 
and income of any type arising out of or in connection with the Authorized Service, provided, 
however, there shall be excluded from Gross Receipts any taxes imposed by law which are 
separately stated to and paid by the customer and directly payable to the taxing authority by the 
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Permittee. The Permittee's Recovery Fee, as hereinafter defined, if any, shall be included within 
Gross Receipts and shall be subject to the fees set fo1ih under Section 4 of this Permit. 

( q) "Hazardous Substance" shall mean any pollutant, contaminant, toxic or hazardous 
waste, dangerous substance, potentially dangerous substance, noxious substance, toxic substance, 
flammable, explosive or radioactive material, urea formaldehyde foam insulation, asbestos, 
polychlorinated biphenyls (PCBs), chemicals known to cause cancer, endocrine disruption or 
reproductive toxicity, petroleum and petroleum products and substances declared to be hazardous 
or toxic or the removal, containment or restriction of which is required, or the manufacture, 
preparation, production, generation, use, maintenance, treatment, storage, transfer, handling or 
ownership of which is restricted, prohibited, regulated or penalized by any federal, state, county, 
or municipal or other local statute or law now or at any time hereafter in effect as amended or 
supplemented and by the regulations adopted and publications promulgated pursuant thereto. 

(r) "In-Terminal Handling Service" shall mean all or any of the following services 
for or in connection with passengers of Passenger Aircraft: 

(i) furnishing interpreters for the assistance of non-English-speaking 
passengers; 

(ii) inbound and outbound passenger baggage handling services, including but 
not limited to checking, weighing, handling and storage of aircraft baggage; 

(iii) selling of tickets for air transpmiation; 

(iv) checking in and boarding aircraft passengers; 

(v) porter service for passenger baggage; 

(vi) passenger assistance, passenger information service, flight information 
and public address paging and announcements; 

(vii) supervisory and administrative functions on behalf of Approved Aircraft 
Operators in conjunction with the Permittee's performance of the other activities constituting a 
paii of the In-Terminal Handling Service; 

(viii) the an-angement of ground transportation of crew, passengers and 
baggage; 

(ix) handicapped services; 

(x) security and pre-board screening; 

(xi) building janitorial and maintenance; and 

(xii) lounge hosting services. 

(s) "Passenger Aircraft" shall mean aircraft owned or operated by an Approved 
Aircraft Operator engaged primarily in the transpmiation of passengers by aircraft to and from 
the Airport. 

(t) "Passenger Ramp Service" shall mean all or any of the following services for or 
in connection with Passenger Aircraft: 
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(i) representation and accommodation; 

(ii) load control and communications on ramp; 

(iii) unit load device control, handling and administration; 

(iv) baggage handling and sorting, including delivering baggage to and from 
Passenger Aircraft and to and from baggage facilities, provided, however, no permission is 
hereby given for the Permittee to deliver baggage from one terminal to another unless they are 
part of the same premises; smiing baggage in baggage makeup facilities; and delivering baggage 
to and from interline system permittees; 

(v) guiding Passenger Aircraft in and out of gates or loading and unloading 
positions and parking Passenger Aircraft; 

(vi) furnishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew, passengers, baggage, ballast, potable water, mail, air express, Air Cargo and 
supplies from and onto Passenger Aircraft and trucks, and perform such loading and unloading 
and reporting irregularities; 

(vii) deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airport as may from time to time be designated by the General Manager of the 
Airport; 

(viii) providing, positioning/removing, and operating appropriate units for 
engine starting; 

(ix) providing a fire guard equipped with the necessary and appropriate fire 
fighting equipment; 

(x) towing of Passenger Aircraft; 

(xi) ramp control tower services for Passenger Aircraft; 

(xii) Passenger Aircraft servicing, including exterior and interior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
toilet service, and rearranging cabin equipment; 

(xiii) ramp area cleaning; 

(xiv) mobile fueling on the Permittee's own account for automotive and other 
ramp equipment using mobile tender vehicles or other equipment as may be approved from time 
to time by the General Manager of the Airport; 

(xv) Gateside Aircraft Maintenance of Passenger Aircraft, it being specifically 
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 

(xvi) flight operations and crew administration including but not limited to 
obtaining and providing meteorological reports, briefing and debriefing flight crews, preparing 
and filing flight plans, dispatching and receiving messages in connection with flight and ground 
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operations, maintaining station logs and filing necessary reports with governmental agencies, 
preparing weight and balance plans, maintaining flight watch and arranging hotel 
accommodations for flight crews; 

(xvii) ramp transportation for crew, passengers and baggage; 

(xviii) supervisory and administrative functions on behalf of Approved Aircraft 
Operators of Passenger Aircraft; 

(xix) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and pmis to Approved Aircraft Operators at 
the Airp01i, and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and pmis and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport; 

(xx) catering liaison and administration; 

(xxi) triturator operations and maintenance; 

(xxii) snow removal; and 

(xxiii) security services for passengers and baggage, cargo and mail, catering, 
and on aircraft, ramp and other designated areas. 

(u) "Permitted Areas" shall mean with respect to the Authorized Service the 
following areas of the Airport and only such areas: 

(i) those areas where the Permittee is authorized pursuant to a separate lease, 
permit or other written agreement (other than this Permit) with the P01i Authority to provide 
such Authorized Service; 

(ii) any area which pursuant to a written agreement the Port Authority has 
either leased to a third Person or has otherwise permitted a third Person to use and occupy and 
where (x) the Permittee performs such Authorized Service on such area for such Person or has 
obtained permission from such Person to perform such Authorized Service for an Approved 
Aircraft Operator on such area and (y) the performance of such Authorized Service for such 
Approved Aircraft Operator on such area is permitted by a written agreement with the Port 
Authority covering such area; or 

(iii) such areas as may hereafter be designated in writing by the Port Authority 
for the performance of such privileges by the Permittee, it being understood and agreed that the 
Port Authority shall have the right at any time and from time to time to revoke, cancel, change or 
alter any such designation. 

(v) "Permittee 's Recovery Fee" shall mean any surcharge or other amount that the 
Permittee may separately state and charge its customers to recover the fee, or portion thereof, 
payable under this Permit. 

(w) "Person" shall mean not only a natural person, corporation or other legal entity, 
but also two or more natural persons, corporations or other legal entities acting jointly as a firm, 
pminership, unincorporated association, consortium, joint adventurers or otherwise. 
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(x) "Post-Termination Periocf' shall have the meaning ascribed to it in paragraph (a) 
of Section 29 hereof. 

(y) "Routine and Non-routine Aircraft Maintenance" shall mean all work including 
but not limited to the inspection, maintenance, servicing, testing, overhaul, cleaning, conversion, 
repair and installation of parts and supplies on aircraft and on aircraft patis of Approved Aircraft 
Operators performed by or required by law, rule or regulation to be performed by or under the 
supervision of a licensed aircraft mechanic or other person specially licensed, certified or 
approved by governmental authority, including the rental of tools and equipment in connection 
therewith. 

2. Effective Date, Termination and Revocation: 

(a) The permission hereby granted shall take effect upon the Effective Date. 
Notwithstanding Item 6 appearing on the first page of this Permit, the Effective Date of this 
Permit shall be that date the Permittee commenced any of the activities permitted by this Permit. 
The Permittee in executing this Permit represents that the Effective Date appearing in Item 6 on 
the first page of this Permit is the date the Permittee commenced any of the activities permitted 
by this Permit. If the Pmi Authority determines by audit or otherwise that the Permittee 
commenced any of the activities permitted by this Permit prior to said effective date, the 
Effective Date of this Permit shall be the date the Permittee commenced any of the activities 
permitted by this Permit and all obligations of the Permittee under this Permit shall commence 
on such date including without limitation the Permittee's indemnity obligations and obligations 
to pay fees. 

(b) Notwithstanding any other term or condition hereof, the permission hereby 
granted may be revoked without cause upon thirty (30) days' written notice by the Pmi 
Authority, or terminated without cause upon thirty (30) days' written notice by the Permittee, 
provided, however, that it may be revoked on twenty-four (24) hours' notice by the Pmi 
Authority if the Permittee shall fail to keep, perform and observe each and every promise, 
agreement, condition, term and provision contained in this Permit, including but not limited to 
the obligation to pay fees. Unless sooner revoked or terminated, such permission shall expire in 
any event upon the expiration date hereinbefore set fmih. 

( c) In the event the Port Authority exercises it right to revoke this Permit for any 
reason other than "without cause", the Permittee shall be obligated to pay to the Pmi Authority 
an amount equal to all costs and expenses reasonably incurred by the Port Authority in 
connection with such revocation, including without limitation any and all personnel and legal 
costs (including but not limited to the cost to the Pmi Authority of in-house legal services) and 
disbursements incurred by it arising out of, relating to, or in connection with the enforcement or 
revocation of this Permit including, without limitation, legal proceedings initiated by the Port 
Authority to exercise its revocation rights and to collect all amounts due and owing to the Pmi 
Authority under this Permit. 

( d) For the purposes of this Permit, a default by the Permittee in keeping, performing 
or observing any promise, obligation, term or agreement set forth herein on the pati of the 
Permittee to be kept, performed or observed shall include the following whether or not the time 
has yet arrived for the keeping, performance or observance of any such promise, obligation, term 
or agreement: 

(i) a statement by the Permittee to any representative of the Port Authority 
indicating that it cannot or will not keep, perform or observe any one or more of its promises, 
obligations, terms or agreements under this Permit; 
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(ii) any act or omission of the Permittee or any other occtmence which makes 
it improbable at the time that it will be able to keep, perform or observe any one or more of its 
promises, obligations, terms or agreements under this Permit; or 

(iii) any suspension of or failure to proceed with any part of the privileges to 
be performed by the Permittee which makes it improbable at the time that it will be able to keep, 
perform or observe any one or more of its promises, obligations, terms or agreements under this 
Permit. 

(e) (i) If any type of strike, boycott, picketing, work stoppage, slowdown or other 
labor activity is directed against the Permittee at the Airpmi or against any operations of the 
Permittee under this Permit, whether or not the same is due to the fault of the Permittee and 
whether or not caused by the employees of the Permittee, and if any of the foregoing, in the 
opinion of the Pmi Authority, results or is likely to result in cmiailment or diminution of the 
privileges to be performed hereunder by the Permittee or to interfere with or affect the operation 
of the Airpmi by the Po1i Authority or to interfere with or affect the operations of lessees, 
licensees, permittees or other users of the Airport, the Pmi Authority shall have the right at any 
time during the continuance thereof to suspend the operations of the Permittee under this Permit 
and/or to revoke this Permit. 

(ii) In the event the Pmi Authority exercises its right to revoke this Permit, as 
aforesaid, it shall do so by twenty-four (24) hours' written notice to the Permittee, effective as of 
the time specified in the notice. The exercise by the Port Authority of its right of suspension 
shall not waive or affect or be deemed to waive or affect the right of revocation. 

(iii) Prior to the exercise of the right of suspension by the Pmi Authority, it 
shall give the Permittee notice thereof, which notice may be oral. The Permittee shall not 
perform its operations authorized by this Permit during the period of the suspension. The period 
of suspension shall end not more than twenty-four (24) hours after the cause thereof has ceased 
or been cured and the Permittee shall notify the Port Authority of such cessation or cure. 

(iv) The rights of suspension and revocation as hereinbefore set forth may be 
exercised by the Po1i Authority prior to the Effective Date set fmih in Item 6 on the first page of 
this Permit. No exercise by the Port Authority of its rights granted to it in paragraph ( e) of this 
Section shall be deemed to be a waiver of any other rights of revocation contained in this Permit 
or a waiver of any other rights or remedies which may be available to the Po1i Authority under 
this Permit or otherwise. 

(f) No revocation or termination of the permission hereunder shall relieve the 
Permittee of any liabilities or obligations hereunder which shall have accrued on or prior to the 
effective date of revocation or termination. 

(g) No exercise by the Pmi Authority of any right of revocation granted to it in this 
Section shall be deemed to be a waiver of any other rights of revocation contained in this Section 
or elsewhere in this Permit or a waiver of any other rights or remedies which may be available to 
the Port Authority under this Permit or otherwise. 

3. Exercise of Rights: 

(a) The rights granted hereby shall be exercised 
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(i) if the Permittee is a corporation, by the Permittee acting only through the 
medium of its officers and employees, 

(ii) if the Permittee is an unincorporated association, or a "Massachusetts" or 
business trust, by the Permittee acting only through the medium of its members, trustees, 
officers, and employees, 

(iii) if the Permittee is a paiinership, by the Pe1mittee acting only through the 
medium of its partners and employees, 

(iv) if the Permittee is an individual, by the Permittee acting only personally or 
through the medium of its employees, and 

(v) if the Permittee is a limited liability company, by the Permittee acting only 
through the medium of its members, managers, and employees; 

and the Permittee shall not, without the written approval of the Port Authority, exercise such 
rights through the medium of any other Person. The Permittee shall not assign or transfer this 
Permit or any of the rights granted hereby, or enter into any contract requiring or permitting the 
doing of anything hereunder by an independent contractor. In the event of the issuance of this 
Permit to more than one individual or other legal entity ( or to any combination thereof), then and 
in that event each and every obligation or undertaking herein stated to be fulfilled or performed 
by the Permittee shall be the joint and several obligation of each such individual or other legal 
entity. 

(b) No greater rights or privileges are hereby granted to the Permittee than the Port 
Authority has power to grant under the City Lease. 

( c) Neither this Permit nor anything contained herein, shall be deemed to grant any 
rights in the Permittee to use and occupy any land, building space or other area at the Airp01i or 
shall be deemed to have created any obligation on the paii of the Port Authority to provide any 
such land, space or area to the Permittee. 

(d) Neither the execution and delivery of this Permit nor any act done pursuant 
thereto shall create between any terminal operator, lessee or other occupant of land at the Airport 
including but not limited to the Permittee, on one hand, and the P01i Authority on the other hand 
the relationship of bailor and bailee, or any other relationship or any legal status which would 
impose upon the Po1i Authority with respect to any personal prope1iy, such as but not limited to, 
aircraft cargo or baggage, owned and/or handled by the Permittee any duty or obligation 
whatsoever. The Permittee expressly agrees that the Port Authority shall have no liability with 
respect to any aircraft cargo or baggage or any other prope1iy of the Permittee or of any other 
Person left anywhere on the Airport. 

( e) This Permit does not constitute the Permittee the agent or representative of the 
P01i Authority for any purpose whatsoever. 

(f) Nothing contained in this Permit shall constitute permission to the Permittee to 
park or store equipment or personal property at any location or area at the Airp01i. 

(g) The Permittee shall have no right hereunder to carry on any business or operation 
at the Airp01i other than that specifically provided herein. Without limiting the generality of the 
foregoing and notwithstanding anything else in this Permit to the contrary, the Permittee is 
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expressly prohibited hereunder from performing ground transportation, fueling of aircraft and the 
selling and delivery of in-flight meals. 

(h) It is understood that any and all privileges granted hereunder to the Permittee are 
non-exclusive and shall not be construed to prevent or limit the granting of similar privileges at 
the Airport to another or others, whether by this form of permit or otherwise, and neither the 
granting to others of rights and privileges granted hereunder nor the existence of agreements by 
which similar rights and privileges have been previously granted to others shall constitute a 
violation or breach of the permission herein granted. 

(i) The Permittee, its employees, invitees and others doing business with it shall have 
no right hereunder to park vehicles within the Airp01i. 

G) The words "permission" and "privilege" are used interchangeably in this Permit, 
and except where expressly provided to the contrary, shall mean the privileges granted by this 
Permit. 

4. Fees: 

(a) (i) The Permittee agrees to pay to the Port Authority, at the times set forth in 
and in accordance with paragraph (a)(ii) below, a percentage fee (the "Basic Percentage Fee") 
equal to five percent (5%) (as the same may be increased pursuant to paragraph (k) below) of 
Gross Receipts. 

(ii) Gross Receipts shall be reported and the Basic Percentage Fee shall be 
paid to the P01i Authority by the Permittee as follows: On or before the twentieth (20th) day of 
the first month following the month in which the Effective Date falls and on the twentieth (20th) 
day of each and every calendar month thereafter during the period that this Permit is in effect and 
including the calendar month in which this Permit ceases to be in effect, the Permittee shall 
render to the Port Authority a monthly statement sworn to by a responsible executive or fiscal 
officer of the Permittee showing all of the Gross Receipts for the preceding month (the "Monthly 
Sworn Statement of Gross Receipts"). Each of the said statements shall also show the 
cumulative Gross Receipts from the Effective Date ( or the most recent anniversary thereof) 
through the last day of the preceding month. At the same time each of the said statements is 
rendered to the Port Authority, the Permittee shall pay to the P01i Authority an amount equal to 
five percent (5%) applied to the Gross Receipts for the preceding calendar month. In addition to 
the foregoing, on the twentieth (20th) day of the first month following each anniversary of the 
Effective Date the Permittee shall submit to the Port Authority a statement setting forth the 
cumulative totals of the Gross Receipts for the entire preceding twelve (12) month period 
ce1iified, at the Permittee's expense, by a certified public accountant or a responsible executive 
or fiscal officer of the Permittee ("Annual Statement of Gross Receipts"). In addition to the 
foregoing, within twenty (20) days after the expiration, termination, revocation or cancellation of 
this Permit, the Permittee shall render to the Po1i Authority a sworn statement certified, at the 
Permittee' s expense, by a ce1iified public accountant of all Gross Receipts during the period 
from the last preceding anniversary of the Effective Date up to and including the last day this 
Permit shall be in effect and the Permittee shall, at the time of rendering such statement to the 
Port Authority, pay the Basic Percentage Fee due and unpaid as of the last day this Permit shall 
be in effect. The Permittee shall give the name and position of the responsible executive or fiscal 
officer designated under this paragraph to submit Monthly Sworn Statement and Annual 
Statement of Gross Receipts, ten (10) business days prior to the submission of the first such 
statement by the designee of the Permittee, so that the Port Authority may determine whether it 
will accept such designation. The designation shall be submitted to the Manager of Prope1iies 
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for the Airport. If such timely notice is not given to the Port Authority, the Permittee shall 
submit such statement to the Port Authority in a form executed by a certified public accountant. 

(b) All statements to be submitted to the Port Authority pursuant to this Section and 
all payments made under this Permit shall be sent to the following address: 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
P.O. BOX 95000-1556 

PHILADELPHIA, PENNSYLVANIA 19195-0001 

or made via the following wire transfer instructions: 

Bank:­
Bank ABA number: 
Account number: 

or to such other address as may hereafter be substituted therefor by the Po1i Authority, from time 
to time, by notice to the Permittee. 

( c) There shall be excluded from Gross Receipts any sum paid or payable to the 
Permittee for the following, provided said sum is separately stated to and paid by the customer: 

(i) handicapped services; 

(ii) security services; 

(iii) lost and found baggage services; 

(iv) snow removal services; 

(v) ground transpmiation of employees; and 

(vi) building janitorial and maintenance services, 

provided fmiher, however, the Permittee acknowledges and agrees that the Port Authority does 
and shall continue to have the right at any time and from time to time to withdraw the foregoing 
exclusions from Gross Receipts, in whole or in part, or to establish a separate fee for each such 
service, which may be a percentage fee other than five percent (5%), upon sixty (60) days' prior 
written notice to the Permittee. Notwithstanding the foregoing, any fee established must be 
agreed to by the Permittee and the Port Authority and must be reflected in a supplement to this 
Permit to be prepared by the Port Authority and executed by the paiiies hereto. 

( d) In the event the Permittee shall be permitted hereunder to provide Gateside 
Aircraft Maintenance or Routine and Non-routine Aircraft Maintenance services, there shall be 
excluded from Gross Receipts any sum paid or payable to the Permittee: 

(i) which arise solely from the resale to a customer of aircraft parts and 
supplies purchased by the Permittee from a third party, provided, however, that there shall be 
included in Gross Receipts monies paid or payable to the Permittee which arise from the sale of 
such aircraft parts and supplies to which the Permittee has provided labor for fabrication, 
refinishing or assembly to the extent of the reasonable value of the labor provided by the 
Permittee; 
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(ii) which arise solely from the use of equipment rented by the Permittee from 
a third party which monies are separately stated to and paid by the customer, limited, however, to 
the amounts actually paid by the Permittee to the third party for such rental of equipment; and 

(iii) which arise solely from the loan or rental by the Permittee of aircraft parts, 
whether or not owned by the Permittee, which monies are separately stated to and paid by a 
customer and where said loan or rental of any such aircraft part is for a period of less than twelve 
(12) consecutive calendar days, it being understood that such monies paid or payable to the 
Permittee for the loan or rental may include monies for labor provided by the Permittee for 
installation, refurbishment of returned parts or administrative handling which is directly related 
to said loan or rental provided, however, all monies paid or payable to the Permittee which arise 
solely from the loan or rental by the Permittee of aircraft parts, whether or not owned by the 
Permittee, for twelve (12) or more consecutive calendar days (including but not limited to 
monies for labor provided by the Permittee for installation, refurbishment of returned paiis or 
administrative handling which is directly related to said lease or rental) shall be included in 
Gross Receipts from the first day of the loan or rental period, as the case may be. 

( e) If and to the extent the full fair market value of any sale, service or other item 
provided by the Permittee is not charged to or payable by the customer, then the fair market 
value thereof as determined by the P01i Authority shall be included in Gross Receipts. 

(f) Without limiting any other provisions of this Permit regarding Gross Receipts, in 
those instances where the Permittee provides any services or goods along with other services and 
goods to the same Person (including without limitation those instances where a service is paii of 
or is included within a group of other services and rendered for a single price, and where a 
service is performed by the Permittee pursuant to agreement for the exchange of services or 
goods) the Permittee agrees that the value ascribed to the performance of such service by the 
Permittee shall be the fair and reasonable value thereof as determined by the Port Authority. 

(g) Without limiting the requirement for Port Authority approval, if the Permittee 
conducts any privilege or any p01iion thereof through the use of a contractor or other third party 
which is not a Port Authority permittee and where the payments for any of the foregoing are 
made to such contractor rather than to the Permittee, said payments shall be deemed amounts, 
monies, revenues, receipts and income paid or payable to the Permittee for purposes of 
determining the Permittee' s Gross Receipts, provided, however, that the foregoing shall not grant 
or be deemed to grant any right or permission to the Permittee to use an independent contractor 
or other third paiiy to perform any privilege or portion thereof or the doing of anything 
hereunder by an independent contractor or other third paiiy. 

(h) Notwithstanding that the fee hereunder is measured by a percentage of Gross 
Receipts, no joint venture or partnership relationship between the parties hereto is created by this 
Permit. 

(i) To the extent that the Permittee has not already done so at the time of execution of 
this Permit and without limiting the generality of any other term or provision hereof, the 
Permittee agrees to submit monthly statements of Gross Receipts as provided in this Section and 
to pay, at the time of execution and delivery of this Permit to the Port Authority, all fees and 
other amounts due under this Permit for the period from the Effective Date to the time of 
execution and delivery of this Permit by the Permittee. 

(i) Without limiting any other provision of this Permit, it is hereby specifically 
understood that the failure to set forth all the classes of Persons, all of the locations served or all 
of the types of services or activities performed by the Permittee in its exercise of the privileges 
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granted hereunder as of the Effective Date, or the failure to, by appropriate supplement, revise 
this Permit to reflect any additional classes of Persons, locations served, or services or activities 
performed by the Permittee subsequent to said Effective Date, shall not affect the inclusion in 
Gross Receipts hereunder of the amounts, monies, revenues, receipts and income received or 
receivable by the Permittee in its operations, and the same shall be so included. The foregoing 
shall not constitute Port Authority consent or be deemed to imply that the necessary Port 
Authority consent (to be reflected in a supplement to the Permit) with respect to such additional 
classes of Persons, locations, services or activities will be given. 

(k) The Basic Percentage Fee and any other fees payable under this Permit shall be 
subject to increase from time to time upon thiliy (30) days' notice from the Pmi Authority to the 
Permittee, given by the General Manager of the Airpmi or such other representative as the Po1i 
Authority may substitute from time to time by notice to the Permittee, and upon the effective 
date of the increase set forth in such notice the fees payable by the Permittee under this Permit 
shall be as set forth in said notice. In the event within ten (10) days after the Perrnittee receives 
such notice from the Pmi Authority, the Permittee notifies the Port Authority that the Permittee 
does not wish to pay the increased fees, this Permit and the permission granted hereunder shall 
be, and shall be deemed to be, cancelled effective at the close of business on the day preceding 
the effective date of the increase, as set forth in the Port Authority's notice to the Permittee. If 
the Permittee does not so notify the Port Authority, the increased fees shall become effective on 
the date set forth in the Port Authority's notice as aforesaid. No cancellation of this Permit and 
the permission granted thereunder pursuant to this paragraph (k) shall be construed to relieve the 
Permittee of any obligations or liabilities hereunder which shall have accrued on or before the 
effective date of such cancellation. 

(1) Without limiting any term or provision of this Permit, in the event the Permittee 
performs (x) any service, other than the Authorized Service at the Airpmi, or (y) any service 
(including the Authorized Service) at any other Port Authority facility, whether such 
performance is the subject of a written agreement by and between the Port Authority and the 
Permittee, the Permittee hereby agrees that it will pay to the Pmi Authority any and all fees 
and/or charges applicable to such service. The Permittee also agrees that, at the request of the 
Port Authority, it will enter into the appropriate agreement with the Port Authority providing 
permission for the Pe1mittee to perform such service. 

5. Security Deposit: 

(a) (i) Provided that an amount is set forth in Item 8 on the first page of this 
Permit (the "Required Security Deposit"), and, provided, further, the amount of said Required 
Security Deposit is less than $20,000.00, upon the execution of this Permit by the Permittee and 
delivery thereof to the Port Authority, the Permittee shall deposit with the Pmi Authority (and 
shall keep deposited throughout the effective period of the permission under this Permit) the 
Required Security Deposit, either in cash, or bonds of the United States of America, or of the 
State of New Jersey, or of the State ofNew York, or of the Port Authority of New York and New 
Jersey, having a market value of that amount, as security for the full, faithful and prompt 
perfo1mance of and compliance with, on the paii of the Permittee, all of the terms, provisions, 
covenants and conditions of this Permit on its paii to be fulfilled, kept, performed or observed. 
Bonds qualifying for deposit hereunder shall be in bearer form but if bonds of that issue were 
offered only in registered form, then the Permittee may deposit such bonds or bonds in registered 
form, provided, however, that the Port Authority shall be under no obligation to accept such 
deposit of a bond in registered form unless such bond has been re-registered in the name of the 
P01i Authority (the expense of such re-registration to be borne by the Permittee) in a manner 
satisfactory to the Po1i Authority. The Permittee may request the Port Authority to accept a 
registered bond in the Permittee's name and if acceptable to the Pmi Authority the Permittee 
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shall deposit such bond together with an irrevocable bond power ( and such other instruments or 
other documents as the Po1i Authority may require) in form and substance satisfactory to the Po1i 
Authority. In the event the Required Security Deposit is returned to the Permittee, any expenses 
incurred by the Port Authority in re-registering a bond to the name of the Permittee shall be 
borne by the Permittee. In addition to any and all other remedies available to it, the Po1i 
Authority shall have the right, at its option, at any time and from time to time, with or without 
notice, to use the Required Security Deposit, or any part thereof, in whole or partial satisfaction 
of any of its claims or demands against the Permittee. There shall be no obligation on the Port 
Authority to exercise such right and neither the existence of such right nor the holding of the 
Required Security Deposit itself shall cure any default or breach of this Permit on the part of the 
Pe1mittee. With respect to any bonds deposited by the Permittee, the P01i Authority shall have 
the right, in order to satisfy any of its claims or demands against the Permittee, to sell the same in 
whole or in paii, at any time, and from time to time, with or without prior notice at public or 
private sale, all as determined by the P01i Authority, together with the right to purchase the same 
at such sale free of all claims, equities or rights of redemption of the Permittee. The Permittee 
hereby waives all right to participate therein and all right to prior notice or demand of the amount 
or amounts of the claims or demands of the P01i Authority against the Permittee. The proceeds 
of every such sale shall be applied by the P01i Authority first to the costs and expenses of the 
sale (including but not limited to adve1iising or commission expenses) and then to the amounts 
due the Port Authority from the Permittee. Any balance remaining shall be retained in cash 
toward bringing the Required Security Deposit to the sum specified in Item 8 on the first page of 
this Permit. In the event that the Port Authority shall at any time or times so use the Required 
Security Deposit, or any paii thereof, or if bonds shall have been deposited and the market value 
thereof shall have declined below the amount set forth in Item 8 on the first page of this Permit, 
the Permittee shall, on demand of the Port Authority and within two (2) days thereafter, deposit 
with the P01i Authority additional cash or bonds so as to maintain the Required Security Deposit 
at all times to the full amount above stated in Item 8 on the first page of this Permit, and such 
additional deposits shall be subject to all the conditions of this Section. After the expiration or 
earlier revocation or termination of the effective period of the permission under this Permit, and 
upon condition that the Permittee shall then be in no wise in default under any part of this 
Permit, and upon written request therefor by the Permittee, the Port Authority will return the 
Required Security Deposit to the Permittee less the amount of any and all unpaid claims and 
demands (including estimated damages) of the Port Authority by reason of any default or breach 
by the Permittee of this Permit or any part thereof. The Permittee agrees that it will not assign or 
encumber the Required Security Deposit. The Permittee may collect or receive any interest or 
income earned on bonds and interest paid on cash deposited in interest-bearing bank accounts, 
less any pa1i thereof or amount which the Port Authority is or may hereafter be entitled or 
authorized by law to retain or to charge in connection therewith, whether as or in lieu of an 
administrative expense, or custodial charge, or otherwise; provided, however, that the Port 
Authority shall not be obligated by this provision to place or to keep cash deposited hereunder in 
interest-bearing bank accounts. 

(ii) In lieu of the Required Security Deposit made in the form described above 
in paragraph (a)(i), the Permittee may at any time during the effective period of the permission 
granted under this Permit offer to deliver to the Port Authority, as security for all obligations of 
the Permittee under this Permit, a clean irrevocable letter of credit issued by a banking institution 
satisfactory to the Po1i Authority and having its main office within the P01i of New York 
District, in favor of the Port Authority in the amount of the Required Security Deposit. The 
form and terms of such letter of credit, as well as the institution issuing it, shall be subject to the 
prior and continuing approval of the P01i Authority. Such letter of credit shall provide that it 
shall continue throughout the effective period of the permission granted under this Permit and for 
a period of not less than six ( 6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent satisfactory letter. Upon notice of 
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cancellation of a letter of credit, the Permittee agrees that unless, by a date twenty (20) days prior 
to the effective date of cancellation, the letter of credit is replaced by security in accordance with 
paragraph (a)(i) of this Section or another letter of credit satisfactory to the Po1i Authority, the 
Port Authority may draw down the full amount thereof and thereafter the Port Authority will 
hold the same as security under paragraph (a)(i) of this Section. Failure to provide such a letter 
of credit at any time during the effective period of the permission granted under this Permit, 
valid and available to the P01i Authority, including any failure of any banking institution issuing 
any such letter of credit previously accepted by the P01i Authority to make one or more 
payments as may be provided in such letter of credit, shall be deemed to be a breach of this 
Permit on the part of the Permittee. Upon acceptance of such letter of credit by the Port 
Authority, and upon request by the Permittee made thereafter, the Port Authority will return the 
Required Security Deposit, if any, theretofore made under and in accordance with the provisions 
of paragraph (a)(i) of this Section. The Permittee shall have the same rights to receive such 
Required Security Deposit during the existence of a valid letter of credit as it would have to 
receive such sum upon expiration of the effective period of the permission granted under this 
Permit and fulfillment of the obligations of the Pe1mittee hereunder. If the Po1i Authority shall 
make any drawing under a letter of credit held by the Port Authority hereunder, the Permittee on 
demand of the P01i Authority and within two (2) days thereafter, shall bring the letter of credit 
back up to its full amount. 

(b) Provided that a Required Security Deposit amount is set f01ih in Item 8 on the 
first page of this Permit, and, provided, further, the amount of said Required Security Deposit is 
equal to or greater than $20,000.00, upon the execution of this Permit by the Pe1mittee and 
delivery thereof to the Po1i Authority, the Permittee shall deliver to the Port Authority, as 
security for the full, faithful and prompt performance of and compliance with, on the pmi of the 
Permittee, all of the terms, provisions, covenants and conditions of the Permit on its pmi to be 
fulfilled, kept, performed or observed, a clean irrevocable letter of credit issued by a banking 
institution satisfactory to the P01i Authority and having its main office within the Port of New 
York District and acceptable to the Port Authority, in favor of the P01i Authority, and payable in 
the P01i of New York District in the amount of the Required Security Deposit. The form and 
terms of such letter of credit, as well as the institution issuing it, shall be subject to the prior and 
continuing approval of the Port Authority. Such letter of credit shall provide that it shall 
continue throughout the effective period of the permission granted under this Permit and for a 
period of not less than six ( 6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent clean and irrevocable satisfactory letter of 
credit. If requested by the P01i Authority, said letter of credit shall be accompanied by a letter 
explaining the opinion of counsel for the banking institution that the issuance of said clean, 
irrevocable letter of credit is an appropriate and valid exercise by the banking institution of the 
corporate power conferred upon it by law. Upon notice of cancellation of a letter of credit, the 
Permittee agrees that unless the letter of credit is replaced by another letter of credit satisfactory 
to the Po1i Authority by a date not later than twenty (20) days prior to the effective date of 
cancellation, the Port Authority may draw down the full amount thereof and thereafter the Port 
Authority will hold the same as security. Failure to provide such a letter of credit at any time 
during the effective period of the permission granted under this Permit valid and available to the 
Port Authority, including any failure of any banking institution issuing any such letter of credit 
previously accepted by the P01i Authority to make one or more payments as may be provided in 
such letter of credit, shall be deemed to be a breach of this Permit on the pmi of the Permittee. If 
the P01i Authority shall make any drawing under a letter of credit held by the Port Authority 
hereunder, the Permittee, upon demand by the Port Authority and within two (2) days thereafter, 
shall bring the letter of credit back up to the amount of the Required Security Deposit. No action 
by the Po1i Authority pursuant to the terms of any letter of credit, or any receipt by the Po1i 
Authority of funds from any bank issuing such letter of credit, shall be or be deemed to be a 
waiver of any default by the Permittee under the terms of this Permit, and all remedies under this 
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Permittee shall repair, replace, repave or rebuild, or at the Port Authority's election, the 
Permittee shall pay to the P01i Authority the cost to the P01i Authority of repairing, replacing, 
repaving or rebuilding, all or any part of the ramps or other areas upon which it performs the 
privileges authorized by this Permit which may be damaged or destroyed by such oil, gasoline, 
grease, lubricants or other liquids or substances or by any other act or omission of the Permittee 
or its employees, except for reasonable wear and tear arising out of its operations thereon. 

( d) A principal purpose of the Port Authority in granting the permission under this 
Permit is to have available at the Airp01i, the privileges which the Permittee is permitted to 
render hereunder. The Permittee agrees that it will conduct a first-class operation and will 
furnish all fixtures, equipment, personnel (including licensed personnel as necessary), supplies, 
materials and other facilities and replacements necessary or proper therefor, and keep the same in 
a first-class operating condition at all times. 

( e) The Permittee shall immediately comply with all orders; directives and 
procedures as may be issued by the General Manager of the Airport covering the operations of 
the Permittee under this Permit at any time and from time to time. The Port Authority may, at 
any time and from time to time, without prior notice or cause, withdraw or modify any 
designation, approval, substitution or redesignation given by it hereunder. 

(f) In the event of any injury or death to any person ( other than employees of the 
Permittee) at the Airport when caused by the Permittee's operations, or damage to any property 
(other than the Permittee's property) at the Airp01i when caused by the Permittee's operations, 
the Permittee shall immediately notify the Port Authority and promptly thereafter furnish to the 
P01i Authority copies of all repo1is given to the Permittee's insurance carrier. 

(g) The operations of the Permittee, its employees, invitees and those doing business 
with it shall be conducted in an orderly and proper manner and so as not to annoy, disturb or be 
offensive to others at the Airp01i. The Permittee shall provide and its employees shall wear or 
cany badges or other suitable means of identification and the employees shall wear appropriate 
uniforms. The badges, means of identification and uniforms shall be subject to the written 
approval of the General Manager of the Airport. The P01i Authority shall have the right to object 
to the Permittee as to the demeanor, conduct and appearance of the Permittee's employees, 
invitees and those doing business with it, whereupon the Permittee will take all steps necessary 
to remove the cause of the objection. 

(h) The Permittee shall promptly repair or replace any prope1iy of the Port Authority 
damaged by the Permittee's operations at the Airport. 

7. Indemnity: 

(a) The Permittee shall indemnify and hold harmless the P01i Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse 
the Port Authority for the P01i Authority's costs and expenses including legal costs and expenses 
incuned in connection with the defense of) all claims and demands of third Persons including but 
not limited to claims and demands for death or personal injuries, or for property damages, arising 
out of any default of the Permittee in performing or observing any term or provision of this 
Permit, or out of the operations of the Permittee hereunder, or out of any of the acts or omissions 
of the Permittee, its officers, employees or Persons who are doing business with the Permittee 
arising out of or in connection with the activities permitted hereunder, or arising out of the acts 
or omissions of the Pe1mittee, its officers or employees at the Airport, including claims and 
demands of the City against the Port Authority for indemnification arising by operation of law or 
through agreement of the P01i Authority with the said City. 
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Permit and of the Port Authority consequent upon such default shall not be affected by the 
existence of a recourse to any such letter of credit. 

( c) The Permittee acknowledges and agrees that the Port Authority reserves the right, 
in its sole discretion at any time and from time to time upon sixty (60) days' notice to the 
Permittee, to adjust the amount of the Required Security Deposit. Not later than the effective 
date set f01ih in said notice by the P01i Authority, the Permittee shall furnish additional cash or 
bonds, as provided for in paragraph (a) above, or an amendment to, or a replacement of, the letter 
of credit providing for such adjusted amount of the Required Security Deposit, as the case may 
be, and such additional cash and/or bonds or adjusted (or replaced) letter of credit shall thereafter 
constitute the Required Security Deposit required under this Section. 

( d) If the Permittee is obligated by any other agreement to maintain a security deposit 
with the P01i Authority to insure payment and performance by the Permittee of all fees, rentals, 
charges and obligations which may become due and owing to the Port Authority arising from the 
Permittee's operations at the Airp01i pursuant to any such other agreement or otherwise, then all 
such obligations under such other agreement and any deposit pursuant thereto also shall be 
deemed obligations of the Permittee under this Permit and as security hereunder as well as under 
any such other agreement and all provisions of such other agreement with respect to such 
obligations and any obligations thereunder of the P01i Authority as to the security deposit are 
hereby incorporated herein by this reference as though fully set fo1ih herein and hereby made a 
paii hereof. The termination, revocation, cancellation or expiration of any other agreement to 
which such security shall apply or any permitted assignment of such other agreement shall not 
affect such obligations as to such security which shall continue in full force and effect hereunder. 

6. Pe1mittee's Operations: 

(a) The Permittee shall provide to the P01i Authority, upon request of the Port 
Authority from time to time, such information and data in connection with the permission 
granted hereunder as the Port Authority may request and shall, if so requested by the Port 
Authority, make periodic rep01is thereof to the Port Authority utilizing such forms as may be 
adopted by the Port Authority for such purpose. 

(b) The Permittee shall daily remove from the Airport by means of facilities provided 
by it all garbage, debris and other waste material (whether solid or liquid) arising out of or in 
connection with the permission granted hereunder, and any such not immediately removed shall 
be temporarily stored in a clean and sanitary condition, in suitable garbage and waste receptacles, 
the same to be made of metal and equipped with tight-fitting covers, and to be of a design safely 
and properly to contain whatever material may be placed therein; said receptacles being provided 
and maintained by the Permittee. The receptacles shall be kept covered except when filling or 
emptying the same. The Permittee shall exercise extreme care in removing such garbage, debris 
and other waste materials from the Airport. The manner of such storage and removal shall be 
subject in all respects to the continual approval of the Port Authority. No facilities of the Port 
Authority shall be used for such removal unless with its prior consent in writing. No such 
garbage, debris or other waste materials shall be or be permitted to be thrown, discharged or 
disposed into or upon the waters at or bounding the Airp01i. 

( c) The Permittee shall at all times that areas of the Airport are being used for the 
privileges pe1mitted hereunder, maintain said areas in a clean and orderly condition and 
appearance. The Permittee shall promptly wipe up any oil, gasoline, grease, lubricants and other 
inflammable liquids and substances and any liquids and substances having a c01Tosive or 
detrimental effect on the paving or other surface of the ramps or other areas upon which it 
performs the privileges authorized by this Permit resulting from its operations hereunder. The 
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(b) Without limiting any other term or provision hereof, the Permittee agrees to 
indemnify and hold haimless the Port Authority, its Commissioners, officers, employees, agents 
and representatives of and from any loss, liability, expense, suit or claim for damages in 
connection with any actual or alleged infringement of any patent, trademark or copyright, or 
arising from any alleged or actual unfair competition or other similar claim arising out of the 
operations of the Permittee under or in any wise connected with this Permit. 

( c) Without limiting any other term or provision hereof, the Permittee shall 
indemnify the Port Authority and hold it harmless against all claims and demands of third 
Persons for damage to any aircraft cargo or baggage or any other property handled or delivered 
pursuant to the permission granted by this Permit. 

( d) If so directed, the Permittee shall at its own expense defend any suit based upon 
any such claim or demand set forth in paragraphs (a), (b) and (c) above (even if such claim or 
demand is groundless, false or fraudulent), and in handling such it shall not, without obtaining 
express advance permission from the General Counsel of the Port Authority, raise any defense 
involving in any way the jurisdiction of the tribunal over the person of the Port Authority, the 
immunity of the Port Authority, its Commissioners, officers, agents or employees, the 
governmental nature of the Pmi Authority, or the provisions of any statutes respecting suits 
against the Po1i Authority. 

8. Liability Insurance: 

(a) The Permittee, in its own name as insured and including the Port Authority as an 
additional insured, shall maintain and pay the premiums during the effective period of the Permit 
on a policy or policies of Commercial General Liability Insurance, including premises-operations 
and products-completed operations and covering bodily-injury liability, including death, and 
prope1iy damage liability, none of the foregoing to contain care, custody or control exclusions, 
and providing for coverage in the minimum limit set forth in Item 9 on the first page of this 
Permit, and Commercial Automobile Liability Insurance covering owned, non-owned and hired 
vehicles and including automatic coverage for newly acquired vehicles and providing for 
coverage in the minimum limit set forth in Item 9 on the first page of this Permit. Without 
limiting the foregoing, the Permittee shall maintain Workers' Compensation and Employers 
Liability Insurance in accordance with the Permittee's statutory obligations under the applicable 
State Workers' Compensation Law for those employees of the Permittee employed in operations 
conducted pursuant to this Permit at or from the Airpmi. In the event the Permittee maintains the 
foregoing insurance in limits greater than aforesaid, the Port Authority shall be included therein 
as an additional insured, except for the Workers' Compensation and Employers Liability 
Insurance policies, to the full extent of all such insurance in accordance with all terms and 
provisions of this Permit. 

(b) Each policy of insurance, except for the Workers' Compensation and Employers 
Liability Insurance policies, shall also contain an ISO standard "separation of insureds" clause or 
a cross liability endorsement providing that the protections afforded the Permittee thereunder 
with respect to any claim or action against the Permittee by a third person shall pe1iain and apply 
with like effect with respect to any claim or action against the Pennittee by the P01i Authority 
and any claim or action against the P01i Authority by the Permittee, as if the Pmi Authority were 
the named insured thereunder, but such clause or endorsement shall not limit, vary, change or 
affect the protections afforded the Pmi Authority thereunder as an additional insured. Each 
policy of insurance shall also provide or contain a contractual liability endorsement covering the 
obligations assumed by the Permittee under Section 7 of the Terms and Conditions of this 
Permit. 
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( c) All insurance coverages and policies required under this Section may be reviewed 
by the Port Authority for adequacy of terms, conditions and limits of coverage at any time and 
from time to time during the effective period of permission granted under this Permit. The Port 
Authority may, at any such time, require additions, deletions, amendments or modifications to 
the aforementioned insurance requirements, or may require such other and additional insurance, 
in such reasonable amounts, against such other insurable hazards, as the Port Authority may 
deem required and the Permittee shall promptly comply therewith. 

( d) Each policy shall contain a provision or endorsement that the policy may not be 
cancelled, terminated, changed or modified without giving thirty (30) days' written advance 
notice thereof to the Port Authority. Each policy shall contain a provision or endorsement that 
the insurer "shall not, without obtaining express advance permission from the General Counsel 
of the Port Authority, raise any defense involving in any way the jurisdiction of the tribunal over 
the person of the Port Authority; the immunity of the Port Authority, its Commissioners, officers, 
agents or employees, the governmental nature of the Port Authority or the provisions of any 
statutes respecting suits against the Port Authority." The foregoing provisions or endorsements 
shall be recited in each policy or certificate to be delivered pursuant to the following paragraph 
(e). 

( e) A ce1iified copy of each policy or a ce1iificate or ce1iificates of insurance 
evidencing the existence thereof, or binders, shall be delivered to the Pmi Authority upon 
execution and delivery of this Permit by the Permittee to the Pmi Authority. In the event any 
binder is delivered it shall be replaced within thirty (30) days by a certified copy of the policy or 
a ce1iificate of insurance. Any renewal policy shall be evidenced by a renewal certificate of 
insurance delivered to the Pmi Authority at least seven (7) days prior to the expiration of each 
expiring policy, except for any policy expiring after the date of expiration of this Permit. The 
aforesaid insurance shall be written by a company or companies approved by the Pmi Authority. 
If at any time any insurance policy shall be or become unsatisfactory to the Port Authority as to 
form or substance or if any of the carriers issuing such policy shall be or become unsatisfactory 
to the Pmi Authority, the Permittee shall promptly obtain a new and satisfactory policy in 
replacement. If the Port Authority at any time so requests, a certified copy of each policy shall 
be delivered to or made available for inspection by the Pmi Authority. 

(f) The foregoing insurance requirements shall not in any way be construed as a 
limitation on the nature or extent of the contractual obligations assumed by the Permittee under 
this Permit. The foregoing insurance requirements shall not constitute a representation or 
warranty as to the adequacy of the required coverage to protect the Permittee with respect to the 
obligations imposed on the Permittee by this Permit or any other agreement or by law. 

9. Special Endorsements: 

The Permittee hereby agrees to the terms and conditions of the endorsements attached 
hereto, hereby made a paii hereof and marked "Special Endorsements". The terms and 
provisions of the Special Endorsements shall have the same force and effect and as if herein set 
f 01ih in full. 

10. No Waiver: 

No failure by the Pmi Authority to insist upon the strict performance of any agreement, 
term or condition of this Permit or to exercise any right or remedy consequent upon a breach or 
default thereof, and no extension, supplement or amendment of this Permit during or after a 
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breach thereof, unless expressly stated to be a waiver, and no acceptance by the Port Authority of 
fees, charges or other payments in whole or in part after or during the continuance of any such 
breach or default, shall constitute a waiver of any such breach or default of such agreement, term 
or condition. No agreement, term or condition of this Permit to be performed or complied with 
by the Pe1mittee, and no breach or default thereof, shall be waived, altered or modified except by 
a written instrument executed by the Port Authority. No waiver by the Port Authority of any 
default or breach on the part of the Permittee in performance of any agreement, term or condition 
of this Permit shall affect or alter this Permit but each and every agreement, te1m and condition 
thereof shall continue in full force and effect with respect to any other then existing or 
subsequent breach or default thereof. 

11. Removal of Prope1iy: 

The personal prope1iy placed or installed by the Permittee at the Airp01i shall remain the 
property of the Permittee and must be removed on or before the expiration, revocation, 
cancellation or termination of the permission hereby granted, whichever shall be earlier. 
Without limiting the terms and provisions of paragraph (g) of Section 18 hereof, any such 
prope1iy remaining at the Airp01i after the effective date of such expiration, revocation, 
cancellation or termination shall be deemed abandoned by the Permittee and may be removed 
and disposed of by the Port Authority in any manner it so determines in its sole discretion and all 
the proceeds of any removal or disposition shall be retained by the Port Authority for its account 
and all costs and expenses of such removal and disposition shall be paid to the P01i Authority by 
the Permittee when billed. 

12. Permittee's Representative: 

The Permittee's representative specified in Item 3 on the first page of this Permit (or such 
substitute as the Permittee may hereafter designate in writing) shall have full authority to act for 
the Permittee in connection with this Permit, and any act or thing done or to be done hereunder, 
and to execute on the Permittee's behalf any amendments or supplements to this Permit or any 
extension thereof, and to give and receive notices hereunder. 

13. Notices: 

Except where expressly required or permitted herein to be oral, all notices, directions, 
requests, consents and approvals required to be given to or by either party shall be in writing, and 
all such notices given by the Port Authority to the Permittee shall be validly given if sent by 
registered or certified mail addressed to the Permittee at the address specified on the first page 
hereof or at the latest address that the Permittee may substitute therefor by notice to the Port 
Authority, or left at such address, or delivered to the Permittee's representative. Any notice from 
the Permittee to the Port Authority shall be validly given if sent by registered or certified mail 
addressed to the Executive Director of the Po1i Authority at 225 Park A venue South, New York, 
New York 10003 or at such other address as the P01i Authority shall hereafter designate by 
notice to the Permittee. If mailed, the notices herein required to be given shall be deemed 
effective and given as of the date of the ce1iified or registered mailing thereof. 

14. Late Charges: 

If the Permittee should fail to pay any amount required under this Permit when due to the 
Port Authority including without limitation any payment of any fixed or percentage fee or any 
payment of utility or other charges, or if any such amount is found to be due as the result of an 
audit, then, in such event, the P01i Authority may impose (by statement, bill or otherwise) a late 
charge with respect to each such unpaid amount for each late charge period (hereinbelow 
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described) during the entirety of which such amount remains unpaid, each such late charge not to 
exceed an amount equal to eight-tenths of one percent of such unpaid amount for each late 
charge period. There shall be twenty-four (24) late charge periods on a calendar year basis; each 
late charge period shall be for a period of at least fifteen ( 15) calendar days except one late 
charge period each calendar year may be for a period of less than fifteen (15) (but not less than 
thirteen (13)) calendar days. Without limiting the generality of the foregoing, late charge periods 
in the case of amounts found to have been owing to the Port Authority as the result of Port 
Authority audit findings shall consist of each late charge period following the date the unpaid 
amount should have been paid under this Permit. Each late charge shall be payable immediately 
upon demand made at any time therefor by the Port Authority. No acceptance by the P01i 
Authority of payment of any unpaid amount or of any unpaid late charge amount shall be 
deemed a waiver of the right of the Port Authority to payment of any late charge or late charges 
payable under the provisions of this Section with respect to such unpaid amount. Nothing in this 
Section is intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) any 
rights of the Port Authority under this Permit, including without limitation the Port Authority's 
rights set forth in Section 2 of these Terms and Conditions, or (ii) any obligations of the 
Permittee under this Permit. In the event that any late charge imposed pursuant to this Section 
shall exceed a legal maximum applicable to such late charge, then, in such event, each such late 
charge payable under this Permit shall be payable instead at such legal maximum. 

15. Non-discrimination: 

(a) Without limiting the generality of any of the prov1s10ns of this Permit, the 
Permittee, for itself, its successors in interest and assigns, as a part of the consideration hereof, 
does hereby agree that (1) no person on the grounds of race, creed, color, national origin or sex 
shall be excluded from participation in, denied the benefits of, or be otherwise subject to 
discrimination in the use of any space at the Airpo1i and the exercise of any privileges under this 
Permit, (2) that in the construction of any improvements on, over, or under any space at the 
Airport and the furnishing of any service thereon by the Permittee, no person on the grounds of 
race, creed, color, national origin or sex shall be excluded from paiiicipation in, denied the 
benefits of, or otherwise be subject to discrimination, (3) that the Permittee shall use any space at 
the Airp01i and exercise any privileges under this Permit in compliance with all other 
requirements imposed by or pursuant to Title 49, Code of Federal Regulations, Department of 
Transp01iation, Subtitle A, Office of the Secretary, the Depaiiment of Transp01iation­
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations may be 
amended, and any other present or future laws, rules, regulations, orders or directions of the 
United States of America with respect thereto which from time to time may be applicable to the 
Permittee's operations thereat, whether by reason of agreement between the Port Authority and 
the United States Government or otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) of this Section in 
every agreement or concession it may make pursuant to which any Person or Persons, other than 
the Permittee, operates any facility at the Airport providing services to the public and shall also 
include therein a provision granting the Po1i Authority a right to take such action as the United 
States may direct to enforce such provisions. 

(c) The Permittee's noncompliance with the provisions of this Section shall constitute 
a material breach of this Permit. Without limiting any other term or provision hereof or any 
other rights or remedies of the P01i Authority hereunder or at law or equity, in the event of the 
breach by the Permittee of any of the above non-discrimination provisions, the Port Authority 
may take any appropriate action to enforce compliance or by giving twenty-four (24) hours' 
notice, may revoke this Permit and the permission hereunder; or may pursue such other remedies 
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as may be provided by law; and as to any or all of the foregoing, the Port Authority may take 
such action as the United States may direct. 

( d) Without limiting any other term or provision hereof, the Permittee shall indemnify 
and hold harmless the P01i Authority from any claims and demands of third Persons, including 
the United States of America, resulting from the Permittee's noncompliance with any of the 
provisions of this Section and the Permittee shall reimburse the Port Authority for any loss or 
expense incurred by reason of such noncompliance. 

(e) Nothing contained in this Section shall grant or shall be deemed to grant to the 
Permittee the right to transfer or assign this Permit, to make any agreement or concession of the 
type mentioned in paragraph (b) hereof, or any right to perform any construction on any space at 
the Airport, or any right to use or occupy any space at the Airpo1i. 

16. Affirmative Action: 

The Permittee assures that it will undertake an affirmative action program as required by 
14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of race, creed, color, 
national origin, or sex be excluded from pmiicipating in any employment activities covered in 14 
CFR Pmi 152, Subpmi E. The Permittee assures that no person shall be excluded on these 
grounds from pmiicipating in or receiving the services or benefits of any program or activity 
covered by this subpart. The Permittee assures that it will require that its covered 
suborganizations provide assurances to the Permittee that they similarly will undertake 
affirmative action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Pmi 152, Subpart E, to the same effect. 

17. Rules and Regulations: 

(a) The Permittee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with it, to observe and obey) the rules and regulations and 
procedures of the Port Authority now in effect, and such fmiher reasonable rules and regulations 
and procedures which may from time to time during the effective period of this Permit, be 
promulgated by the P01i Authority for reasons of safety, health, preservation of propetiy or 
maintenance of a good and orderly appearance of the Airport or for the safe and efficient 
operation of the Airp01i. The Port Authority agrees that, except in cases of emergency, it shall 
give notice to the Permittee of every rule and regulation hereafter adopted by it at least five (5) 
days before the Permittee shall be required to comply therewith. 

(b) The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future rules and regulations, requirements, orders and directions of the 
New York Board of Fire Underwriters and the New York Fire Insurance Exchange, and any 
other body or organization exercising similar functions which may pertain or apply to the 
Permittee' s operations hereunder. If by reason of the Permittee' s failure to comply with the 
provisions of this Section, any fire insurance, extended coverage or rental insurance rate on the 
Airport or any part thereof, or upon the contents of any building thereon, shall at any time be 
higher than it otherwise would be, then the Permittee shall on demand pay the Port Authority that 
part of all fire insurance premiums paid or payable by the Port Authority which shall have been 
charged because of such violation by the Permittee. 

18. Prohibited Acts 

(a) The Permittee shall not do or permit to be done any act which 
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(i) will invalidate or be in conflict with any fire insurance policies covering 
the Airport or any part thereof or upon the contents of any building thereon, or 

(ii) will increase the rate of any fire insurance, extended coverage or rental 
insurance on the Airport or any part thereof or upon the contents of any building thereon, or 

(iii) in the opinion of the Port Authority will constitute a hazardous condition, 
so as to increase the risks normally attendant upon the operations contemplated by this Permit, or 

(iv) may cause or produce upon the Airport any unusual noxious or 
objectionable smokes, gases, vapors or odors, or 

(v) may interfere with the effectiveness or accessibility of any drainage and 
sewerage system, water system, communications system, fire protection system, sprinkler 
system, alarm system, fire hydrant and hose, if any, installed or located or to be installed or 
located in or on the Airport, or 

(vi) shall constitute a nuisance or injury in or on the Airpo1i or which may 
result in the creation, commission or maintenance of a nuisance or injury in or on the Airport. 

For the purpose of this paragraph (a), "Airport" includes all structures located thereon. 

(b) The Permittee shall not dispose of, release or discharge nor permit anyone to 
dispose of, release or discharge any Hazardous Substance on the Airp01i except that the 
Permittee may release or discharge de-icing fluids utilized in the Permittee's ordinary course of 
business in the performance of any of the privileges granted hereunder so long as such release or 
discharge is not a violation of the terms and conditions of Sections 1 7 or 19 hereof. In addition 
to and without limiting Section 19 hereof, any Hazardous Substance disposed of, released or 
discharged by the Permittee ( or permitted by the Permittee to be disposed of, released or 
discharged) on the Airpo1i shall upon notice by the Port Authority to the Permittee and subject to 
the provisions of paragraph (f) of Section 17 hereof and to all Environmental Requirements, be 
completely removed and/or remediated by the Permittee at its sole cost and expense, provided, 
however, the forgoing shall not apply to releases and discharges which are in compliance with 
the terms and conditions of Sections 17 and 19 hereof of de-icing fluids utilized in the 
Permittee's ordinary course of business in the performance of any of the privileges granted 
hereunder and the obligation of the Permittee to remove and remediate such de-icing fluids shall 
be as required by the terms and conditions of Sections 17 and 19 hereof. The obligations of the 
Permittee pursuant to this paragraph shall survive the expiration, revocation, cancellation or 
termination of this Permit. 

( c) The Permittee shall not dispose of nor permit anyone to dispose of any waste 
materials (whether liquid or solid) by means of any toilets, sanitary sewers or storm sewers. 

( d) (i) The Pe1mittee shall not employ any persons or use any labor, or use or 
have any equipment, or permit any condition to exist, which shall or may cause or be conducive 
to any labor complaints, troubles, disputes or controversies at the Airport which interfere or are 
likely to interfere with the operation of the Airp01i or any part thereof by the Port Authority or 
with the operations of the lessees, licensees, permittees or other users of the Airport or with the 
operations of the Pe1mittee under this Permit. 

(ii) The Permittee shall immediately give notice to the Port Authority (to be 
followed by written notice and reports) of any and all impending or existing labor complaints, 
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troubles, disputes or controversies and the progress thereof. The Permittee shall use its best 
effmis to resolve any such complaints, troubles, disputes or controversies. 

(iii) The Permittee acknowledges that it is familiar with the general and local 
conditions prevailing at the Airport and with the all pertinent matters and circumstances which 
may in any way affect performance of the privileges granted under this Permit. 

( e) The Permittee shall not solicit business on the public areas of the Airport and the 
use, at any time, of hand or standard megaphones, loudspeakers or any electric, electronic or 
other amplifying device is hereby expressly prohibited. 

(f) The Permittee shall not install any fixtures or make any alterations, additions, 
improvements or repairs to any prope1iy of the Po1i Authority except with the prior written 
approval of the Port Authority. 

(g) No signs, posters or similar devices shall be erected, displayed or maintained at 
the Airport without the written approval of the General Manager of the Airpmi; and any not 
approved by such General Manager or not removed by the Permittee upon the termination, 
revocation, expiration or cancellation of this Pe1mit may be removed by the Port Authority at the 
expense of the Permittee. 

(h) The Permittee shall not operate any engine or any item of automotive equipment 
in any enclosed space at the Airport unless such space is adequately ventilated. 

(i) The Pennittee shall not use any cleaning materials having a haimful or conosive 
effect on any part of the Airport. 

U) The Permittee shall not fuel or defuel any equipment in any enclosed space at the 
Airport without the prior approval of the General Manager of the Airpmi except in accordance 
with Port Authority rules and regulations. 

(k) The Permittee shall not start or operate any engine or any item of automotive 
equipment in any enclosed space at the Airpmi unless such space is adequately ventilated and 
unless such engine is equipped with a proper spark-arresting device. 

19. Law Compliance: 

(a) The Permittee shall procure all licenses, ce1iificates, permits or other 
authorization from all governmental authorities, if any, having jurisdiction over the Permittee's 
operations at the Airport which may be necessary for the Permittee's operations thereat. 

(b) The Permittee shall pay all taxes, license, ce1iification, permit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operations 
at the Airp01i or on the Gross Receipts or income therefrom, and shall make all applications, 
repo1is and returns required in connection therewith. 

(c) The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future governmental laws, rules, regulations, requirements, orders and 
directions which may pertain or apply to the Permittee's operations at the Airpo1i. 

(d) The Permittee's obligations to comply with governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of Persons and 
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property at the Airport and are not to be construed as a submission by the Port Authority to the 
application to itself of such requirements or any of them. 

( e) The Po1i Authority has agreed by a provision in the City Lease with the City 
covering the Airport to conform to the enactments, ordinances, resolutions and regulations of the 
City and of its various departments, boards and bureaus in regard to the construction and 
maintenance of buildings and structures and in regard to health and fire protection, to the extent 
that the Port Authority finds it practicable so to do. The Permittee shall, within fmiy-eight ( 48) 
hours after its receipt of any notice of violation, warning notice, summons, or other legal process 
for the enforcement of any such enactment, ordinance, resolution or regulation, deliver the same 
to the Pmi Authority for examination and determination of the applicability of the agreement of 
lease provision thereto. Unless otherwise directed in writing by the Pmi Authority, the Permittee 
shall conform to such enactments, ordinances, resolutions and regulations insofar as they relate 
to the operations of the Permittee at the Airport. In the event of compliance with any such 
enactment, ordinance, resolution or regulation on the part of the Permittee, acting in good faith, 
commenced after such delivery to the Pmi Authority but prior to the receipt by the Permittee of a 
written direction from the Port Authority, such compliance shall not constitute a breach of this 
Permit, although the Port Authority thereafter notifies the Permittee to refrain from such 
compliance. Nothing herein contained shall release or discharge the Permittee from compliance 
with any other provision hereof respecting governmental requirements. 

20. Trademarks and Patent Infringement: 

The Permittee represents that it is the owner of or fully authorized to use or sell any and 
all services, processes, machines, articles, marks, names or slogans used or sold by it in its 
operations under or in any wise connected with this Permit. 

21. Inspection: 

The Pmi Authority shall have the right at any time and as often as it may consider it 
necessary to inspect the Permittee's machines and other equipment, any services being rendered, 
any merchandise being sold or held for sale by the Permittee, and any activities or operations of 
the Permittee hereunder. Upon request of the Po1i Authority, the Permittee shall operate or 
demonstrate any machines or equipment owned by or in the possession of the Permittee on the 
Airport or to be placed or brought on the Airpmi, and shall demonstrate any process or other 
activity being carried on by the Permittee hereunder. Upon notification by the Port Authority of 
any deficiency in any machine or piece of equipment, the Permittee shall immediately make 
good the deficiency or withdraw the machine or piece of equipment from service, and provide a 
satisfactory substitute. 

22. Federal Aid: 

(a) The Permittee shall 

(i) furnish good, prompt and efficient service hereunder, adequate to meet all 
demands therefor at the Airpo1i; 

(ii) 
users thereof; and 

furnish said service on a fair, equal and non-discriminatory basis to all 

(iii) charge fair, reasonable and non-discriminatory prices for each unit of sale 
or service, provided that the Permittee may make reasonable and non-discriminatory discounts, 
rebates or other similar types of price reductions to volume purchasers. 
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As used in the above subsections "service" shall include furnishing of parts, materials and 
supplies (including sale thereof). 

(b) The Port Authority has applied for and received a grant or grants of money from 
the Administrator of the Federal Aviation Administration pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may in the future apply for and 
receive further such grants. In connection therewith the P01i Authority has unde1iaken and may 
in the future unde1iake certain obligations respecting its operation of the Airpo1i and the 
activities of its contractors, lessees and permittees thereon. The performance by the Permittee of 
the promises and obligations contained in this Permit is therefore a special consideration and 
inducement to the issuance of this Permit by the P01i Authority, and the Permittee fmiher agrees 
that if the Administrator of the Federal Aviation Administration or any other governmental 
officer or body having jurisdiction over the enforcement of the obligations of the Port Authority 
in connection with Federal Airp01i Aid, shall make any orders, recommendations or suggestions 
respecting the performance by the Permittee of its obligations under this Permit, the Permittee 
will promptly comply therewith at the time or times, when and to the extent that the Port 
Authority may direct. 

23. Capacity and Competition: 

(a) The Permittee shall refrain from entering into continuing contracts or 
anangements with any third Person for furnishing services covered hereunder when such 
contracts or affangements will have the effect of utilizing to an unreasonable extent the 
Pe1mittee'.s capacity for rendering such services. A reasonable amount of capacity shall be 
reserved by the Permittee for the purpose of rendering services hereunder to those who are not 
parties to continuing contracts with the Permittee. 

(b) The Permittee shall not enter into any agreement or understanding, express or 
implied, binding or non-binding, with any other Person who may furnish services at the Airport 
similar to those furnished hereunder which will have the effect of (i) fixing rates and charges to 
be paid by users of the services; (ii) lessening or preventing competition between the Permittee 
and such other furnishers of services; or (iii) tending to create a monopoly on the Airp01i in 
connection with the furnishing of such services. 

24. Business Development and Records: 

( a) In connection with the exercise of the privileges granted hereunder, the Permittee 
shall: 

(i) use its best efforts in every proper manner to develop and increase the 
business conducted by it hereunder; 

(ii) not divert or cause or allow to be dive1ied, any business from the Airpo1i; 

(iii) maintain, in English and in accordance with accepted accounting practice, 
during the effective period of this Permit, for one (I) year after the expiration or earlier 
revocation, cancellation or termination thereof, and for a further period extending until the 
Permittee shall, upon request to the Po1i Authority, receive written permission from the Port 
Authority to do otherwise, full and complete records and books of account (including without 
limitation all agreements and all source documents such as but not limited to original invoices, 
invoice listings, timekeeping records, and work schedules) recording all transactions of the 
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Permittee at, through, or in anywise connected with the Airport, which records and books of 
account shall be kept at all times within the Port of New York District and shall separately state 
and identify the Authorized Service and all other services performed at the Airport, and; 

(iv) cause any company which is owned or controlled by the Permittee, or any 
company which owns or controls the Permittee, if any such company performs services similar 
to those performed by the Permittee ( any such company being hereinafter called an "Affiliate" 
and all such companies being hereinafter called the "Affiliates") to maintain, in English and in 
accordance with accepted accounting practice, during the effective period of this Permit, for one 
(1) year after the expiration or earlier revocation, cancellation or termination thereof, and for a 
further period extending until the Permittee shall, upon request to the Port Authority, receive 
written permission from the Port Authority to do otherwise, full and complete records and books 
of account (including without limitation all agreements and all source documents such as but not 
limited to original invoices, invoice listings, timekeeping records, and work schedules) recording 
all transactions of each Affiliate at, through, or in anywise con_nected with the Airpmi, which 
records and books of account shall be kept at all times within the Poti of New York District and 
shall separately state and identify each activity (including without limitation the Authorized 
Service) performed at the Airport; 

(v) permit and/or cause to be permitted in ordinary business hours during the 
effective period of this Permit, for one (1) year thereafter, and during such further period as is 
mentioned in the preceding paragraphs (a)(iii) and (a)(iv), the examination and audit by the 
officers, employees and representatives of the Port Authority of all the records and books of 
account of the Permittee (including without limitation all corporate records and books of account 
which the Port Authority in its sole discretion believes may be relevant for the identification, 
dete1mination or calculation of Gross Receipts all agreements, and all source documents) and all 
the records and books of account of all Affiliates (including without limitation all corporate 
records and books of account which the Poti Authority in its sole discretion believes may be 
relevant for the identification, determination or calculation of Gross Receipts, all agreements, 
and all source documents) (all of the foregoing records and books described in this paragraph 
(a)(v) being hereinafter collectively referred to as the "Books and Records") within ten (10) days 
following any request by the Port Authority from time to time and at any time to examine and 
audit any Books and Records; 

(vi) permit the inspection by the officers, employees and representatives of the 
Port Authority of any equipment used by the Permittee, including but not limited to the 
equipment described in paragraph (a)(vii) below; and 

(vii) install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices, including without limitation computerized record keeping systems, 
for recording orders taken, or services rendered, as may be appropriate to the Permittee's 
business and necessary or desirable to keep accurate records of Gross Receipts, and without 
limiting the generality of the foregoing, for any privilege involving cash sales, install and use 
cash registers or other electronic cash control equipment that provides for non-resettable totals. 

(b) Without implying any limitation on the right of the Port Authority to revoke this 
Permit for cause for breach of any term, condition or provision thereof, including but not limited 
to, breach of any term, condition or provision of paragraph (a) above, the Permittee understands 
that the full repmiing and disclosure to the Port Authority of all Gross Receipts and the 
Permittee's compliance with all the provisions of paragraph (a) above are of the utmost 
impmiance to the Port Authority in having entered into the percentage fee arrangement under 
this Permit. In the event any Books and Records are maintained outside the Port of New York 
District or in the event of the failure of the Permittee to comply with all the provisions of 
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paragraphs (a)(ii) through (a)(vii) above then, in addition to all, and without limiting any other, 
rights and remedies of the Port Authority under this Permit or otherwise and in addition to all of 
the Permittee's other obligations under this Permit: 

(i) the Port Authority may estimate the Gross Receipts on any basis that the 
Port Authority, in its sole discretion, shall deem appropriate, such estimation to be final and 
binding on the Permittee and the fees based thereon shall be payable to the P01i Authority when 
billed; and/or 

(ii) if any Books and Records are maintained outside of the Port of New York 
District, then the P01i Authority in its sole discretion may (x) require on ten (10) days' notice to 
the Permittee that any such Books and Records be made available to the Port Authority within 
the Port of New York District for examination and audit pursuant to paragraph (a)(v) hereof 
and/or (y) examine and audit any such Books and Records pursuant to paragraph (a)(v) at the 
location(s) they are maintained and if such Books and Records are maintained within the 
contiguous United States the Permittee shall pay to the Port Authority when billed all travel costs 
and related expenses, as determined by the Port Authority, for P01i Authority auditors and other 
representatives, employees and officers in connection with such examination and audit and if 
such Books and Records are maintained outside the contiguous United States the Permittee shall 
pay to the Port Authority when billed all costs and expenses of the Po1i Authority, as determined 
by the Po1i Authority, of such examination and audit, including but not limited to, salaries, 
benefits, travel costs and related expenses, overhead costs, and fees and charges of third paiiy 
auditors retained by the P01i Authority for the purpose of conducting such audit and 
examination. 

( c) In the event that upon conducting an examination and audit as described in this 
Section the Port Authority determines that unpaid amounts are due to the Port Authority by the 
Permittee (the "Audit Findings"), the Permittee shall be obligated, and hereby agrees, to pay to 
the P01i Authority a service charge in the amount equal to five percent (5%) of the Audit 
Findings. Each such service charge shall be payable immediately upon demand (by notice, bill 
or otherwise) made at any time therefor by the Port Authority. Such service charge (s) shall be 
exclusive of, and in addition to, any and all other moneys or amounts due to the Port Authority 
by the Permittee under this Permit or otherwise. Such service charge shall not be payable if the 
Port Authority has received, for each month covered by the examination and audit period, the 
Monthly Sworn Statement of Gross Receipts, as provided in Section 4(a)(ii). No acceptance by 
the P01i Authority of payment of any unpaid amount or of any unpaid service charge shall be 
deemed a waiver of the right of the Port Authority of payment of any late charge(s) or other 
service charge(s) payable under the provisions of this Section with respect to such unpaid 
amount. Each such service charge shall be and become fees, recoverable by the Port Authority in 
the same manner and with like remedies as if it were originally a part of the fees to be paid. 
Nothing in this Section is intended to, or shall be deemed to, affect, alter, modify or diminish in 
any way (i) any rights of the Port Authority under this Permit, including, without limitation, the 
Po1i Authority's rights to revoke this Permit or (ii) any obligations of the Permittee under this 
Permit. 

( d) Without implying any limitation on the rights or remedies of the Po1i Authority 
under this Permit or otherwise including without limitation the right of the P01i Authority to 
revoke this Permit for cause for breach of any term or provision of paragraphs (a)(iii) or (a)(iv) 
above and in addition thereto, in the event any of the Books and Records are not maintained in 
English, then this Permittee shall pay to the Port Authority when billed, all costs and expenses of 
the P01i Authority, as determined by the P01i Authority, to translate such Books and Records into 
English. 
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( e) The foregoing auditing costs, expenses and amounts of the Port Authority set 
forth in paragraphs (b ), ( c) and ( d) above shall be deemed fees under this Permit payable to the 
Port Authority with the same force and effect as the Basic Percentage Fee and all other fees 
payable to the Port Authority thereunder. 

25. Rates and Charges: 

The Permittee shall establish rates and discounts therefrom which are in compliance with 
Section 22 hereof ( each such rate and discount is hereinafter called an "Established Rate"). 
Upon request by the Port Authority, the Permittee shall provide the Port Authority its rates and 
discounts therefrom for goods and services furnished hereunder. If the Permittee applies any rate 
in excess of the Established Rate therefor or extends a discount less than the Established 
Discount therefor, the amount by which the charge based on such actual rate or actual discount 
deviates from a charge based on the Established Rate shall constitute an overcharge which will, 
upon demand of the Port Authority or the Permittee's customer, be promptly refunded to the 
customer. If the Permittee applies any rate which is less than the Established Rate therefor or 
extends a discount which is in excess of the Established Rate therefor, the amount by which the 
charge based on such actual rate or actual discount deviates from a charge based on the 
Established Rate shall constitute an undercharge and an amount equivalent thereto shall be 
included in Gross Receipts hereunder and the Basic Percentage Fee shall be payable in respect 
thereto. Notwithstanding any repayment of overcharges to a customer by the Permittee or any 
inclusion of undercharges in Gross Receipts any such overcharge or undercharge shall constitute 
a breach of the Permittee's obligations hereunder and the Port Authority shall have all remedies 
consequent upon such breach which would otherwise be available to it at law, in equity or by 
reason of this Permit. 

26. Other Agreements: 

In the event the terms and provisions of any agreement entered into by the Permittee with 
any third Person in connection with the privileges granted hereunder are contrary to or conflict or 
are inconsistent with the terms and provisions of this Permit, the terms and provisions of this 
Permit shall be controlling, effective and determinative. 

27. City Lease Provisions: 

(a) The Permittee acknowledges that it has received a copy of, and is familiar with 
the contents of, the City Lease. The Permittee acknowledges that no greater rights or privileges 
are hereby granted to the Permittee than the Port Authority has the power to grant under the City 
Lease. 

(b) In accordance with the provisions of the City Lease, the Port Authority and the 
Permittee hereby agree as follows: 

(i) This Permit is subject and subordinate to the City Lease and to any interest 
superior to that of the P01i Authority; 

(ii) The Permittee shall not pay the fees or other sums under this Permit for 
more than one (1) month in advance ( excluding security or other deposits required under this 
Permit); 

(iii) With respect to this Permit, the Permittee on the termination of the City 
Lease will, at the option of the City, enter into a direct permit on identical terms with the City; 
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(iv) The Permittee shall indemnify the City, as third party beneficiary 
hereunder, with respect to all matters described in Section 31 of the City Lease that arise out of 
the Permittee' s operations at the Airp01i, or arise out of the acts or omissions of the Permittee' s 
officers, employees, agents, representatives, contractors, customers, business visitors and guests 
at the Airp01i with the Permittee's consent; 

(v) The Permittee shall not use any po1iion of the Airpo1i for any use other 
than as permitted under the City Lease; 

(vi) The Permittee shall use the Airp01i in a manner consistent with the P01i 
Authority's obligations under Section 28 of the City Lease; 

(vii) The failure of the Permittee to comply with the foregoing provisions shall 
be an event of default under this Permit, which shall provide the Port Authority with the right to 
revoke this Permit and exercise any other rights that the Port Authority may have as the grantor 
of the permission hereunder; and 

(viii) The City shall be named as an additional insured or loss payee, as 
applicable, under each policy of insurance procured by the Permittee pursuant to this Permit. 

28. Counterclaims: 

The Permittee specifically agrees that it shall not interpose any claims as 
counterclaims in any action for non-payment of fees or other amounts, which may be brought by 
the Port Authority unless such claims would be deemed waived if not so interposed. 

29. Continued Exercise of Privilege After Expiration, Revocation or Termination: 

(a) The Permittee acknowledges that the failure of the Permittee to cease to 
perform the Authorized Service at the Airport from the effective date of such expiration, 
revocation or termination will or may cause the P01i Authority injury, damage or loss, and the 
Permittee hereby assumes the risk of such injury, damage or loss and hereby agrees that it shall 
be responsible for the same and shall pay the Port Authority for the same whether such are 
foreseen or unforeseen, special, direct, consequential or otherwise and the Permittee hereby 
expressly agrees to indemnify and hold the Port Authority harmless against any such injury, 
damage or loss. The Permittee acknowledges that the Port Authority reserves all its legal and 
equitable rights and remedies in the event of such failure by the Permittee to cease performance 
of the Authorized Service. 

(b) The Permittee hereby acknowledges and agrees that, subject to the foregoing, all 
terms and provisions of this Permit shall be and continue in full force and effect during any Post­
Termination Period. 

30. Miscellaneous: 

( a) It is understood and agreed that the Port Authority shall not furnish, sell or supply 
to the Permittee any services or utilities in connection with this Permit. 

(b) No Commissioner, Director, officer, agent or employee of either party shall be 
charged personally by the other party with any liability, or held liable to the other party, under 
any term or provision of this Permit, or because of the party's execution or attempted execution, 
or because of any breach thereof. 
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_______________ ---~-~ii~~ «.uu. .,, uv vv«y uv1.1nv, umn or aescnbe the scope or 
intent of any provision hereof. 

(d) This Permit, including the attached Special Endorsements, constitutes the entire 
agreement of the Port Authority and the Permittee on the.subject matter hereof. This Permit may 
not be changed, modified, discharged or extended, except by written instrument duly executed on 
behalf of the Port Authority and the Permittee or except by notice as specifically set forth in 
Sections 4 and 13 hereof. The Permittee agrees that no representations or warranties shall be 
binding upon the Port Authority unless expressed in writing herein . 

.. . For the Port Authority 
Initialled: 

Page 32 of Terms and Conditions 

Privilege Permit (LOA 3/09) 



( 

: For Port Authority Use Only 

:Permit Number: AGA-858 _..;,....:;.;=-=-=-=---=---

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
225 Park Avenue South 

New York, New York 10003 

LaGUARDIA AIRPORT 
PRIVILEGE PERMIT 

The Port Authority of New York and New Jersey (herein called the "Port Authority") hereby 
grants to the Permittee hereinafter named the hereinafter described privilege at LaGuardia Airport, in the 
Borough of Queens, County of Queens and City and State of New York (herein called "the Airport"), in 
accordance with the Terms and Conditions hereof; and the Permittee agrees to pay the fee or fees hereinafter 
specified and to perform all other obligations imposed upon it in the said Terms and Conditions: 

1. PERMITTEE: DELTAA_I!LINES,aDelawarecorporation ;,·,···/, .V(Jlt~ 
!'!k ., -:-2-'2. / / /'i . 

2. PERMITTEE'S ADDRESS: ,.-rc,:,O Delta Boulevard l ()efJ,· fr 7 T /',,. / _ · 
Atlanta, Georgia 30320 ,_., I, 

/ 

3. PERMITTEE'S REPRESENTATIVE: Raymond Moore, Regional Director- Corporate Real Estate 

4. PRIVILEGE: The right to perform Routine and Non Routine Aircraft Maintenance at the Airport on 
Permitted Areas (as such terms are defined in Section 1 of the Terms and Conditions of this Permit) and 
for no other rights or privileges whatsoever. 

5. 

6. 

7. 

8. 

FEES: As set forth in Section 4 of the Terms and Condi · 

EFFECTIVE DATE: 

EXPIRATION DATE: 
provided. 

ENDORESEMENTS: 

January 1, 20<rr /d 
r December 31, 201f, unles..,......,..~.,_..-, 

Insurance Endorsement. 

ermit. 

oked or terminated as herein 

Dated: As of December 31, 2006 THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 

(Title) ________________ _ 

zS!,;\':1,tRl)ft:t~tith<fffir"i'~~~,t~fU 'bi<:.,.:,.·. 
Approval as to Approval as to 

DELTA AIRLINES, INC. 
Permittee 

Terms: Form: 

(Title ) ____ Y_;/t'----'J;,_~ __ __,P~r--'-e=si=d=en=t ______ _ 



INSURANCE ENDORSEMENT 

( a) The Permittee named in the permit to which this Insurance Endorsement 
is attached (the "Permit"), in its own name as insured and including the Port Authority as an 
additional insured, including without limitation, for both premises-operations and completed 
operations, shall maintain and pay the premiums during the effective 'period of the Permit on a policy 
or policies of Commercial General Liability Insurance, including premises-operations and products­
completed operations and covering bodily-injury liability, including death, and property damage 
liability, none of the foregoing to contain care, custody or control exclusions, and providing for 
coverage in the limit set forth below, and Commercial Automobile Liability Insurance covering 
owned, non-owned and hired vehicles and including automatic coverage for newly acquired vehicles 
and providing for coverage in the limit set forth below. All the aforesaid policy or policies of 
insurance shall also provide or contain an endorsement providing that the protections afforded the 
Permittee thereunder with respect to any claim or action against the Permittee by a third person shall 
pertain and apply with like effect with respect to any claim or action against the Permittee by the 
Port Authority but such endorsement shall not limit, vary, change or affect the protections afforded 
the Port Authority thereunder as an additional insured. In addition, all the aforesaid policy or 
policies of insurance shall also provide or contain an endorsement providing that the protections 
afforded the Port Authority thereunder with respect to any claim or action against the Port Authority 
by the Permittee shall be the same as the protections afforded the Permittee thereunder with respect 
to any claim or action against the Permittee by a third person as if the Port Authority were the named 
insured thereunder. The said policy or policies of insurance shall also provide or contain a 
contractual liability endorsement covering the obligations assumed by the Permittee under Sections 
7 and 14(d) of the Terms and Conditions of the Permit. 

Commercial General Liability Insurance 
Combined single limit per occurrence for death, 
bodily injury and property damage liability: 

Commercial Automobile Liability Insurance 
Combined single limit per occurrence for death, 
bodily injury and property damage liability: 

Minimum Limits Ci 

$!00,QOO,QOD 00, ~J 
./f L-::,J "'""<3 oco,~ 

$25,000,000.00 

Without limiting any of the terms and provisions hereof, in the event the Permittee maintains the 
foregoing insurance in limits greater than aforesaid, the Port Authority shall be included therein as 
an additional insured to the full extent of all such insurance in accordance with all terms and 
provisions of the Permit, including without limitation this Insurance Endorsement. 

(b) All insurance coverages and policies required under this Insurance 
Endorsement may be reviewed by the Port Authority for adequacy of terms, conditions and limits of 
coverage at any time and from time to time during the period of permission under the Permit. The 
Port Authority may, at any such time, require additions, deletions, amendments or modifications to 
the above-scheduled insurance requirements, or may require such other and additional insurance, in 
such reasonable amounts, against such other insurable hazards, as the Port Authority may deem 
required and the Permittee shall promptly comply therewith. 

(c) A certified copy of each of the policies or a certificate or certificates 
evidencing the existence thereof, or binders, shall be delivered to the Port Authority upon execution 
and delivery of the Permit by the Permittee to the Port Authority. Each policy, certificate or binder 
delivered shall bear the endorsement or be accompanied by evidence of payment of the premium 

Page 1 of Insurance Endorsement 



thereon. In the event any binder is delivered it shall be replaced within thirty (30) days by a certified 
copy of the policy or a certificate. Each such copy or certificate shall contain a valid provision or 
endorsement that the policy may not be cancelled, terminated, changed or modified without giving 
thirty (30) days' written advance notice thereof to the Port Authority. Each such copy 9r certificate 
required by this Insurance Endorsement shall contain a provision that the insurer shall not, without 
obtaining express advance permission from the General Counsel of the Port Authority, raise any 
defense involving in any way the jurisdiction of the tribunal over the person of the Port Authority, 
the immunity of the Port Authority, its Commissioners, officers, agents or employees, the 
governmental nature of the Port Authority or the provisions of any statutes respecting suits against 
the Port Authority. Any renewal policy shall be delivered to the Port Authority at least thirty (30) 
days prior to the expiration of each expiring policy, except for any policy expiring after the date of 
expiration of the Permit. The aforesaid insurance shall be written by a company or companies 
approved by the Port Authority. If at any time any of the insurance policies shall be or become 
unsatisfactory to the Port Authority as to form or substance or if any of the carriers issuing such 
policies shall be or become unsatisfactory to the Port Authority, the Permittee shall promptly obtain 
a new and satisfactory policy in replacement. If the Port Authority. at any time so requests, a 
certified copy of each of the policies shall be delivered to the Port Authority. 

Initialed: 
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TERMS AND CONDITIONS 

1. Definitions: 

The following terms, when and if used in this Permit, shall have the respective 
meanings given below: 

(a) "Aircraft Operator" shall mean (a) a Person owning one or more aircraft 
which are not leased or chartered to any other Person for operation, and (b) a Person to whom one or 
more aircraft are leased or chartered for operation - whether the aircraft so owned, leased or 
chartered are military or non-military, or are used for private business, pleasure or governmental 
business, or for carrier or non-carrier operations, or for scheduled or non-scheduled operations or 
otherwise. Said term shall not mean the pilot of an aircraft unless he is also the owner or lessee 
thereof or a Person to whom it is chartered. 

(b) "Airport" shall mean LaGuardia Airport, consisting of certain premises 
identified as "LaGuardia Airport" on Sheet LGA-1 of Exhibit A, and more particularly described in 
Exhibit B, annexed to the City Lease, and such other property as may be acquired in connection with 
and added to such premises pursuant to the terms of the City Lease. 

( c) "Approved Aircraft Operator" shall mean in the singular and "Approved 
Aircraft Operators" shall mean in the plural an Aircraft Operator which the General Manager of the 
Airport has authorized to conduct its aircraft operations at the Airport and if such Aircraft Operator 
is subleasing or subusing space, or has a ground handling agreement or other agreement at the 
Airport with an Aircraft Operator, a lessee or other Person at the Airport which requires the consent 
of the Port Authority, each such subleasing, subuse, ground handling agreement or other agreement 
has been consented to in writing by the Port Authority. 

(d) "Basic Percentage Fee" shall have the meaning given such term in Section 
4(a)(i) hereof. 

(e) ' "City" shall mean The City of New York. 

(f) "City Lease" shall mean the Amended and Restated Agreement of Lease of 
the Municipal Air Terminals between The City of New York, as Landlord, and The Port Authority of 
New York and New Jersey, as Tenant, dated as of November 24, 2004 and recorded in the office of 
the City Register of the City on December 3, 2004 under City Register File No. 2004000748687, as 
the same may have been or may be amended or supplemented. 

(g) "Effective Date" shall mean that date appearing in Item 6 on page 1 of this 
Permit as the same may be modified pursuant to the provisions of Section 2(a) hereof. 

(h) "Executive Director" shall mean the person or persons from time to time 
designated by the Port Authority to exercise the powers and functions vested in the Executive 
Director by this Permit; but until further notice from the Port Authority to the Permittee it shall mean 
the Executive Director of the Port Authority for the time being or his duly designated representative 
or representatives. 

(i) "General Manager of the Airport" shall mean the person or persons from time 
to time designated by the Port Authority to exercise the powers and functions vested in said General 
Manager by this Permit; but until further notice from the Port Authority to the Permittee it shall 
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mean said General Manager (or Acting General Manager) of the Airport for the time being or his 
duly designated representative or representatives. 

G) "Gross Receipts" shall include all monies paid or payable to the Permittee 
arising from the performance of Routine and Non-routine Aircraft Maintenance at the Airport in 
connection with its operations under this Permit, regardless of when or where the order therefor is 
received, provided, however, the following shall not be included in Gross Receipts hereunder: 

(i) Any taxes imposed by law which are separately stated to and paid by a 
customer and are directly payable to a tax collecting authority by the Permittee; 

(ii) Monies paid or payable to the Permittee which arise solely from the 
resale to a customer of aircraft parts and supplies purchased by the Permittee from a third party, 
provided, however, that there shall be included in Gross Receipts monies paid or payable to the 
Permittee which arise from the sale of such aircraft parts and supplies to which the Permittee has 
provided labor for fabrication, refinishing or assembly to the extent of the reasonable value of the 
labor provided by the Permittee; 

(iii) Monies paid or payable to the Permittee which arise solely from the 
use of equipment rented by the Permittee from a third party which monies are separately stated to 
and paid by the customer, limited, however, to the amounts actually paid by the Permittee to the 
third party for such rental of equipment; and 

(iv) Monies paid or payable to the Permittee which arise solely from the 
loan or rental by the Permittee of aircraft parts, whether or not owned by the Permittee, which 
monies are separately stated to and paid by a customer and where said loan or rental of any such 
aircraft part is for a period of less than twelve (12) consecutive calendar days, it being understood 
that such monies paid or payable to the Permittee for the loan or rental may include monies for labor 
provided by the Permittee for installation, refurbishment ofretumed parts or administrative handling 
which is directly related to said loan or rental provided, however, all monies paid or payable to the 
Permittee which arise solely from the loan or rental by the Permittee of aircraft parts, whether or not 
owned by the Permittee, for twelve (12) or more consecutive calendar days (including but not 
limited to monies for labor provided by the Permittee for installation, refurbishment of returned parts 
or administrative handling which is directly related to said lease or rental) shall be included in Gross 
Receipts from the first day of the loan or rental period, as the case may be. 

(k) "Hazardous Substance" shall mean in the singular and "Hazardous 
Substances" shall mean in the plural any pollutant, contaminant, toxic or hazardous waste, 
dangerous substance, potentially dangerous substance, noxious substance, toxic substance, 
flammable, explosive or radioactive material, urea formaldehyde foam insulation, asbestos, 
polychlorinated biphenyls (PCBs), chemicals known to cause cancer or reproductive toxicity, 
petroleum and petroleum products and substances declared to be hazardous or toxic or the removal 
of which is required, or the manufacture, preparation, production, generation, use, maintenance, 
treatment, storage, transfer, handling or ownership of which is restricted, prohibited, regulated or 
penalized by any federal, state, county, or municipal or other local statute or law now or at any time 
hereafter in effect as amended or supplemented and by the regulations adopted and publications 
promulgated pursuant thereto. 

(I) "Passenger Aircraft" shall mean aircraft owned or operated by an Approved 
Aircraft Operator engaged primarily in the transportation of passengers by aircraft to and from the 
Airport. 

(m) "Permitted Areas" shall mean the following areas of the Airport and only such 
areas: 
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(i) those areas where the Permittee is authorized pursuant to a separate 
lease, permit or other written agreement ( other than this Permit) with the Port Authority to provide 
Routine and Non-routine Aircraft Maintenance; 

(ii) any area which pursuant to a written agreement the Port Authority has 
either leased to a third person or has otherwise permitted a third person to use and occupy and where 
(x) the Permittee performs Routine and Non-routine Aircraft Maintenance on such area for such 
person or has obtained permission from such person to perform Routine and Non-routine Aircraft 
Maintenance for an Approved Aircraft Operator on such area and (y) the performance of Routine 
and Non-routine Aircraft Maintenance for such Authorized Aircraft Operator on such area is 
permitted by a written agreement with the Port Authority covering such area; or 

(iii) such areas as may hereafter be designated in writing by the Port 
Authority for the performance of Routine and Non-routine Aircraft Maintenance by the Permittee, it 
being understood and agreed that the Port Authority shall have the right at any time and from time to 
time to revoke, cancel, change or alter any such designation. 

(n) "Person" shall mean not only a natural person, corporation or other legal 
entity, but also two or more natural persons, corporations or other legal entities acting jointly as a 
firm, partnership, unincorporated association, consortium, joint adventurers or otherwise. 

( o) "Routine and Non-routine Aircraft Maintenance" shall mean· all work 
including but not limited to the inspection, maintenance, servicing, testing, overhaul, cleaning, 
conversion, repair and installation of parts and supplies on aircraft and on aircraft parts of Approved 
Aircraft Operators performed by or required by law, rule or regulation to be performed by or under 
the supervision of a licensed aircraft mechanic or other person specially licensed, certified or 
approved by governmental authority, including the rental of tools and equipment in connection 
therewith. 

2. Effective Date, Termination and Revocation: 

(a) The permission hereby granted shall take effect upon the Effective Date. 
Notwithstanding Item 6 appearing on page 1 of this Permit, the Effective Date of this Permit shall be 
that date the Permittee commenced any of the activities permitted by this Permit. The Permittee in 
executing this Permit represents that the "Effective Date" appearing in Item 6 on page 1 of this 
Permit is the date the Permittee commenced any of the activities permitted by this Permit. If the Port 
Authority determines by audit or otherwise that the Permittee commenced any of the activities 
permitted by this Permit prior to said effective date, the Effective Date of this Permit shall be the 
date the Permittee commenced any of the activities permitted by this Permit and all obligations of 
the Permittee under this Permit shall commence on such date including without limitation the 
Permittee's indemnity obligations and obligations to pay fees. 

(b) Notwithstanding any other term or condition hereof, the permission hereby 
granted may be revoked without cause, upon thirty (30) days' written notice, by the Port Authority 
or terminated without cause, upon thirty (30) days' written notice by the Permittee, provided, 
however, that it may be revoked on twenty-four (24) hours' notice by the Port Authority if the 
Permittee shall fail to keep, perform and observe each and every promise, agreement, condition, term 
and provision contained in this Permit, including but not limited to the obligation to pay fees. 
Unless sooner revoked or terminated, such permission shall expire in any event upon the expiration 
date hereinbefore set forth. 

( c) In the event the Port Authority exercises it right to revoke this Permit for any 
reason other than "without cause", the Permittee shall be obligated to pay to the Port Authority an 
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amount equal to all costs and expenses reasonably incurred by the Port Authority in connection with 
such revocation, including without limitation any and all personnel and legal costs (including but not 
limited to the cost to the Port Authority of in-house legal services) and disbursements incurred by it 
arising out of, relating to, or in connection with the enforcement or revocation of this Permit 
including, without limitation, legal proceedings initiated by the Port Authority to exercise its 
revocation rights and to collect all amounts due and owing to the Port Authority under this Permit. 

(d) For the purposes of this Permit, a default by the Permittee in keeping, 
performing or observing any promise, obligation, term or agreement set forth herein on the part of 
the Permittee to be kept, performed or observed shall include the following whether or not the time 
has yet arrived for the keeping, performance or observance of any such promise, obligation, term or 
agreement: 

(i) a statement by the Permittee to any representative of the Port 
Authority indicating that it cannot or will not keep, perform or observe any one or more of its 
promises, obligations, terms or agreements under this Permit; 

(ii) any act or omission of the Permittee or any other occurrence which 
makes it improbable at the time that it will be able to keep, perform or observe any one or more ofits 
promises, obligations, terms or agreements under this Permit; or 

(iii) any suspension of or failure to proceed with any part of the privileges 
to be performed by the Permittee which makes it improbable at the time that it will be able to keep, 
perform or observe any one or more of its promises, obligations, terms or agreements under this 
Permit. 

( e) (i) If any type of strike, boycott, picketing, work stoppage, slowdown or 
other labor activity is directed against the Permittee at the Airport or against any operations of the 
Permittee under this Permit, whether or not the same is due to the fault of the Permittee and whether 
or not caused by the employees of the Permittee, and if any of the foregoing, in the opinion of the 
Port Authority, results or is likely to result in curtailment or diminution of the privileges to be 
performed hereunder by the Permittee or to interfere with or affect the operation of the Airport by · 
the Port Authority or to interfere with or affect the operations of lessees, licensees, permittees or 
other users of the Airport, the Port Authority shall have the right at any time during the continuance 
thereof to suspend the operations of the Permittee under this Permit and to revoke this Permit. Prior 
to the exercise of the right of suspension by the Port Authority, it shall give the Permittee notice 
thereof, which notice may be oral. The Permittee shall not perform its operations authorized by this 
Permit during the period of the suspension. The period of suspension shall end not more than 
twenty-four (24) hours after the cause thereof has ceased or been cured and the Permittee shall notify 
the Port Authority of such cessation or cure. 

(ii) In the event the Port Authority exercises its right to revoke the Permit, 
as aforesaid, it shall do so by twenty-four (24) hours' written notice to the Permittee, effective as of 
the time specified in the notice. The exercise by the Port Authority of its right of suspension shall 
not waive or affect or be deemed to waive or affect the right of revocation. 

(iii) The rights of suspension and revocation as hereinbefore set forth may 
be exercised by the Port Authority prior to the Effective Date set forth in Item 6 on page 1 of the 
Permit. No exercise by the Port Authority of its rights granted to it in this Section 2( d) shall be or be 
deemed to be a waiver of any other rights of revocation contained in this Permit or a waiver of any 
other rights or remedies which may be available to the Port Authority under this Permit or otherwise. 

(t) The Port Authority shall have the right to separately revoke, without cause, 
the permission to perform any privilege or any combination of privileges granted to the Permittee 
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hereunder upon thirty (30) days' written notice to the Permittee. No such revocation shall relieve 
the Permittee of any liabilities or. obligations under this Permit with respect to the permission 
revoked which shall have accrued on or prior to the effective date of such revocation. Revocation 
hereunder with respect to any privilege or combination of privileges shall not affect this Permit as to 
the Permittee' s permission as set forth herein to perform those privileges for which the permission 
therefor have not been revoked. 

(g) No revocation or termination of the permission hereunder shall relieve the 
Permittee of any liabilities or obligations hereunder which shall have accrued on or prior to the 
effective date of revocation or termination. 

(h) No exercise by the Port Authority of any right of revocation granted to it in 
this Section 2 shall be or be deemed to be a waiver of any other rights of revocation contained in this 
Section or elsewhere in this Permit or a waiver of any other rights or remedies which may be 
available to the Port Authority under this Permit or otherwise. 

3. Exercise of Rights: 

(a) The rights granted hereby shall be exercised 

(i) if the Permittee is a corporation, by the Permittee acting only through 
the medium of its officers and employees, 

(ii) if the Permittee is an unincorporated association, or a "Massachusetts" 
or business trust, by the Permittee acting only through the medium ofits members, trustees, officers, 
and employees, 

(iii) if the Permittee is a partnership, by the Permittee acting only through 
the medium of its partners and employees, 

(iv) if the Permittee is an individual, by the Permittee acting only 
personally or through the medium of its employees, and 

(v) if the Permittee is a limited liability company, by the Permittee acting 
only through the medium of its members, managers, and employees; 

and the Permittee shall not, without the written approval of the Port Authority, exercise such rights 
through the medium of any other Person. The Permittee shall not assign or transfer this Permit or 
any of the rights granted hereby, or enter into any contract requiring or permitting the doing of 
anything hereunder by an independent contractor. In the event of the issuance of this Permit to more 
than one individual or other legal entity ( or to any combination thereof), then and in that event each 
and every obligation or undertaking herein stated to be fulfilled or performed by the Permittee shall 
be the joint and several obligation of each such individual or other legal entity. 

(b) No greater rights or privileges are hereby granted to the Permittee than the 
Port Authority has power to grant under the Basic Lease. 

(c) Neither this Permit nor anything contained herein, shall grant or shall be 
deemed to have granted any rights in the Permittee to use and occupy any land, building space or 
other area at the Airport or to have created or shall be deemed to have created any obligation on the 
part of the Port Authority to provide any such land, space or area to the Permittee. 

(d) Neither the execution and delivery of this Permit nor any act done pursuant 
thereto shall create between any terminal operator, lessee or other occupant of land at the Airport 
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including but not limited to the Permittee, on one hand, and the Port Authority on the other hand the 
relationship ofbailor and bailee, or any other relationship or any legal status which would impose 
upon the Port Authority with respect to any personal property, such as but not limited to, aircraft 
cargo or baggage, owned and/or handled by the Permittee any duty or obligation whatsoever. The 
Permittee expressly agrees that the Port Authority shall have no liability with respect to any aircraft 
cargo or baggage or any other property of the Permittee or of any other Person left anywhere on the 
Airport. 

( e) This Permit does not constitute the Permittee the agent or representative of the 
Port Authority for any purpose whatsoever. 

(f) Nothing contained in this Permit shall constitute or be deemed to constitute 
permission to the Permittee to park or store equipment or personal property at any location or area at 
the Airport. 

(g) The Permittee shall have no right hereunder to carry on any business or 
operation at the Airport other than that specifically provided herein. 

(h) It is understood that any and all privileges granted hereunder to the Permittee 
are non-exclusive and shall not be construed to prevent or limit the granting of similar privileges at 
the Airport to another or others, whether by this form of permit or otherwise, and neither the 
granting to others of rights and privileges granted hereunder nor the existence of agreements by 
which similar rights and privileges have been previously granted to others shall constitute or be 
construed to constitute a violation or breach of the permission herein granted. 

(i) The Permittee, its employees, invitees and others doing business with it shall 
have no right hereunder to park vehicles within the Airport. 

(j) The words "permission" and "privilege" are used interchangeably in this 
Permit, and except where expressly provided to the contrary, shall mean the privileges granted by 
this Permit. 

4. Fees: 

(a) (i) The Permittee agrees to pay to the Port Authority a percentage fee 
(hereinafter called the "Basic Percentage Fee"), at the times set forth in and in accordance with 
paragraph (a)(ii) below, equal to five percent (5%), as the same may be increased pursuant to 
paragraph (j) below, of Gross Receipts. 

(ii) Gross Receipts shall be reported and the Basic Percentage Fee shall be 
paid to the Port Authority by the Permittee as follows: On or before the twentieth (20th) day of the 
first month following the month in which the Effective Date falls and on the twentieth (20th) day of 
each and every calendar month thereafter during the period that this Permit is in effect and including 
the calendar month in which this Permit ceases to be in effect, the Permittee shall render to the Port 
Authority a monthly statement sworn to by a responsible executive or fiscal officer of the Permittee 
showing all of the Gross Receipts for the preceding month (the "Monthly Sworn Statement of Gross 
Receipts"). Each of the said statements shall also show the cumulative Gross Receipts from the 
Effective Date ( or the most recent anniversary thereof) through the last day of the preceding month. 
At the same time each of the said statements is rendered to the Port Authority, the Permittee shall 
pay to the Port Authority an amount equal to five percent (5%) applied to the Gross Receipts for the 
preceding calendar month. In addition to the foregoing, on the twentieth (20th) day of the first 
month following each anniversary of the Effective Date the Permittee shall submit to the Port 
Authority a statement setting forth the cumulative totals of the Gross Receipts for the entire 
preceding twelve (12) month period certified, at the Permittee's expense, by a certified public 
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accountant or a responsible executive or fiscal officer of the Permittee ("Annual Statement of Gross 
Receipts"). In addition to the foregoing, within twenty (20) days after the expiration, termination, 
revocation or cancellation of this Permit, the Permittee shall render to the Port Authority a sworn 
statement certified, at the Permittee' s expense, by a certified public accountant of all Gross Receipts 
during the period from the last preceding anniversary of the Effective Date up to and including the 
last day this Permit shall be in effect and the Permittee shall, at the time of rendering such statement 
to the Port Authority, pay the Basic Percentage Fee due and unpaid as of the last day this Permit 
shall be in effect. The Permittee shall give the name and position of the responsible executive or 
fiscal officer designated under this paragraph to submit Monthly Sworn Statement and Annual 
Statement of Gross Receipts, ten (10) business days prior to the submission of the first such 
statement by the designee of the Permittee, so that the Port Authority may determine whether it will 
accept such designation. The designation shall be submitted to the Manager of Properties for the 
Airport. If such timely notice is not given to the Port Authority, the Permittee shall submit such 
statement to the Port Authority in a form executed by a certified public accountant. 

(b) All statements to be submitted to the Port Authority pursuant to this 
Section and all payments made under this Permit shall be sent to the following address: 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
P.O. BOX 95000-1556 

PHILADELPHIA, PENNSYLVANIA 19195-0001 

or made via the following wire transfer instructions: 

Bank: -
Bank ABA number: 
Account number: 

or to such other address as may hereafter be substituted therefor by the Port Authority, from time to 
time, by notice to the Permittee. 

( c) If and to the extent the full fair market value of any sale, service or other item 
provided by the Permittee is not charged to or payable by the customer, then the fair market value 
thereof as determined by the Port Authority shall be included in Gross Receipts. 

( d) Without limiting any other provisions of this Permit regarding Gross Receipts, 
in those instances where the Permittee provides any services or goods along with other services and 
goods to the same Person (including without limitation those instances where a service is part of or 
is included within a group of other services and rendered for a single price, and where a service is 
performed by the Permittee pursuant to agreement for the exchange of services or goods) the 
Permittee agrees that the value ascribed to the performance of such service by the Permittee shall be 
the fair and reasonable value thereof as determined by the Port Authority. 

( e) Without limiting the requirement for Port Authority approval, if the Permittee 
conducts any privilege or any portion thereof through the use of a contractor or other third party 
which is not a Port Authority permittee and where the payments for any of the foregoing are made to 
such contractor rather than to the Permittee, said payments shall be deemed amounts, monies, 
revenues, receipts and income paid or payable to the Permittee for purposes of determining the 
Permittee's Gross Receipts, provided, however, that the foregoing shall not grant or be deemed to 
grant any right or permission to the Permittee to use an independent contractor or other third party to 
perform any privilege or portion thereof or the doing of anything hereunder by an independent 
contractor or other third party. 
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(f) Notwithstanding that the fee hereunder is measured by a percentage of Gross 
Receipts, no joint adventure or partnership relationship between the parties hereto is created by this 
Permit. 

(g) To the extent that the Permittee has not already done so at the time of 
execution of this Permit and without limiting the generality of any other term or provision hereof, 
the Permittee agrees to submit monthly statements of Gross Receipts as provided in this Section 4 
and to pay, at the time of execution and delivery of this Permit to the Port Authority, all fees and 
other amounts due under this Permit for the period from the Effective Date to the time of execution 
and delivery of this Permit by the Permittee. 

(h) Without limiting any other provision of this Permit, it is hereby specifically 
understood that the failure to set forth all the classes of Persons, all of the locations served or all of 
the types of services or activities performed by the Permittee in its exercise of the privileges granted 
hereunder as of the Effective Date, or the failure to, by appropriate supplement, revise this Permit to 
reflect any additional classes of Persons, locations served, or services or activities performed by the 
Permittee subsequent to said Effective Date, shall not affect the inclusion in Gross Receipts 
hereunder of the amounts, monies, revenues, receipts and income received or receivable by the 
Permittee in its operations, and the same shall be so included. The foregoing shall not constitute 
Port Authority consent or be deemed to imply that the necessary Port Authority consent (to be 
reflected in a supplement to the Permit) with respect to such additional classes of Persons, locations, 
services or activities will be given. 

(i) The Basic Percentage Fee and any other fees payable under this Permit shall 
be subject to increase from time to time upon thirty (30) days' notice from the Port Authority to the 
Permittee, given by the General Manager of the Airport or such other representative as the Port 
Authority may substitute from time to time by notice to the Permittee, and upon the effective date of 
the increase set forth in such notice the fees payable by the Permittee under this Permit shall be as 
set forth in said notice. In the event within ten (10) days after the Permittee receives such notice 
from the Port Authority, the Permittee notifies the Port Authority that the Permittee does not wish to 
pay the increased fees, this Permit and the permission granted hereunder shall be, and shall be 
deemed to be, cancelled effective at the close of business on the day preceding the effective date of 
the increase, as set forth in the Port Authority's notice to the Permittee. If the Permittee does not so 
notify the Port Authority, the increased fees will become effective on the date set forth in the Port 
Authority's notice as aforesaid. No cancellation of this Permit and the permission granted hereunder 
pursuant to this paragraph (i) shall, or shall be construed to, relieve the Permittee of any obligations 
or liabilities hereunder which shall have accrued on or before the effective date of such cancellation. 

5. Security Deposit: 

If the Permittee is obligated by any other agreement to maintain a security deposit 
with the Port Authority to insure payment and performance by the Permittee of all fees, rentals, 
charges and obligations which may become due and owing to the Port Authority arising from the 
Permittee's operations at the Airport pursuant to any such other agreement or otherwise, then all 
such obligations under such other agreement and any deposit pursuant thereto also shall be deemed 
obligations of the Permittee under this Permit and as security hereunder as well as under any such 
other agreement and all provisions of such other agreement with respect to such obligations and any 
obligations thereunder of the Port Authority as to the security deposit are hereby incorporated herein 
by this reference as though fully set forth herein and hereby made a part hereof. The termination, 
revocation, cancellation or expiration of any other agreement to which such security shall apply or 
any permitted assignment of such other agreement shall not affect such obligations as to such 
security which shall continue in full force and effect hereunder. 

6. Permittee's Operations: 
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(a) The Permittee shall provide to the Port Authority upon request of the Port 
Authority from time to time, such information and data in connection with the permission granted 
hereunder as the Port Authority may request and shall, if so requested by the Port Authority, make 
periodic reports thereof to the Port Authority utilizing such forms as may be adopted by the Port 
Authority for such purpose. 

(b) The Permittee shall daily remove from the Airport by means of facilities 
provided by it all garbage, debris and other waste material (whether solid or liquid) arising out of or 
in connection with the permission granted hereunder, and any such not immediately removed shall 
be temporarily stored in a clean and sanitary condition, in suitable garbage and waste receptacles, 
the same to be made of metal and equipped with tight-fitting covers, and to be of a design safely and 
properly to contain whatever material may be placed therein, said receptacles being provided and 
maintained by the Permittee. The receptacles shall be kept covered except when filling or emptying 
the same. The Permittee shall exercise extreme care in removing such garbage, debris and other 
waste materials from the Airport. The manner of such storage and removal shall be subject in all 
respects to the continual approval of the Port Authority. No facilities of the Port Authority shall be 
used for such removal unless with its prior consent in writing. No such garbage, debris or other 
waste materials shall be or be permitted to be thrown, discharged or disposed into or upon the waters 
at or bounding the Airport. 

( c) The Permittee shall at all times that areas of the Airport are being used for the 
privileges permitted hereunder, maintain said areas in a clean and orderly condition and appearance. 
The Permittee shall promptly wipe up any oil, gasoline, grease, lubricants and other inflammable 
liquids and substances and any liquids and substances having a corrosive or detrimental effect on the 
paving or other surface of the ramps or other areas upon which it performs the privileges authorized 
by this Permit resulting from its operations hereunder. The Permittee shall repair, replace, repave or 
rebuild, or at the Port Authority's election, the Permittee shall pay to the Port Authority the cost to 
the Port Authority of repairing, replacing, repaving or rebuilding, all or any part of the ramps or 
other areas upon which it performs the privileges authorized by this Permit which may be damaged 
or destroyed by such oil, gasoline, grease, lubricants or other liquids or substances or by any other 
act or omission of the Permittee or its employees, except for reasonable wear and tear arising out of 
its operations thereon. 

( d) A principal purpose of the Port Authority in granting the permission under 
this Permit is to have available at the Airport, the privileges which the Permittee is permitted to 
render hereunder. The Permittee agrees that it will conduct a first-class operation and will furnish 
all fixtures, equipment, personnel (including licensed personnel as necessary), supplies, materials 
and other facilities and replacements necessary or proper therefor, and keep the same in a first-class 
operating condition at all times. 

( e) The Permittee shall immediately comply with all orders, directives and 
procedures as may be issued by the General Manager of the Airport covering the operations of the 
Permittee under this Permit at any time and from time to time. The Port Authority may, at any time 
and from time to time, without prior notice or cause, withdraw or modify any designation, approval, 
substitution or redesignation given by it hereunder. 

(f) In the event of any injury or death to any person ( other than employees of the 
Permittee) at the Airport when caused by the Permittee's operations, or damage to any property 
(other than the Permittee's property) at the Airport when caused by the Permittee's operations, the 
Permittee shall immediately notify the Port Authority and promptly thereafter furnish to the Port 
Authority copies of all reports given to the Permittee's insurance carrier. 
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(g) The operations of the Permittee, its employees, invitees and those doing 
business with it shall be conducted in an orderly and proper manner and so as not to annoy, disturb 
or be offensive to others at the Airport. The Permittee shall provide and its employees shall wear or 
carry badges or other suitable means of identification and the employees shall wear appropriate 
uniforms. The badges, means of identification and uniforms shall be subject to the written approval 
of the General Manager of the Airport. The Port Authority shall have the right to object to the 
Permittee as to the demeanor, conduct and appearance of the Permittee's employees, invitees and 
those doing business with it, whereupon the Permittee will take all steps necessary to remove the 
cause of the objection. 

(h) The Permittee shall promptly repair or replace any property of the Port 
Authority damaged by the Permittee' s operations at the Airport. 

7. Indemnity: 

(a) The Permittee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse the 
Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incurred in connection with the defense of) all claims and demands of third Persons including but 
not limited to claims and demands for death or personal injuries, or for property damages, arising out 
of any default of the Permittee in performing or observing any term or provision of this Permit, or 
out of the operations of the Permittee hereunder, or out of any of the acts or omissions of the 
Permittee, its officers, employees or Persons who are doing business with the Permittee arising out 
of or in connection with the activities permitted hereunder, or arising out of the acts or omissions of 
the Permittee, its officers or employees at the Airport, including claims and demands of the City 
against the Port Authority for indemnification arising by operation of law or through agreement of 
the Port Authority with the said City. 

(b) Without limiting any other term or provision hereof, the Permittee agrees to 
indemnify and hold harmless the Port Authority, its Commissioners, officers, employees, agents and 
representatives of and from any loss, liability, expense, suit or claim for damages in connection with 
any actual or alleged infringement of any patent, trademark or copyright, or arising from any alleged 
or actual unfair competition or other similar claim arising out of the operations of the Permittee 
under or in any wise connected with this Permit. 

( c) Without limiting any other term or provision hereof, the Permittee shall 
indemnify the Port Authority and hold it harmless against all claims and demands of third Persons 
for damage to any aircraft cargo or baggage or any other property handled or delivered pursuant to 
the permission granted by this Permit. 

( d) If so directed, the Permittee shall at its own expense defend any suit based 
upon any such claim or demand set forth in paragraphs (a), (b) and (c) above (even if such claim or 
demand is groundless, false or fraudulent), and in handling such it shall not, without obtaining 
express advance permission from the General Counsel of the Port Authority, raise any defense 
involving in any way the jurisdiction of the tribunal over the person of the Port Authority, the 
immunity of the Port Authority, its Commissioners, officers, agents or employees, the governmental 
nature of the Port Authority, or the provisions of any statutes respecting suits against the Port 
Authority. 

8. Special Endorsements and Insurance Endorsement: 

The Permittee hereby agrees to the terms and conditions of the endorsements, if any, 
attached hereto, hereby made a part hereof and marked "Special Endorsements" and to the terms and 
conditions of the endorsement attached hereto, hereby made a part hereof and marked "Insurance 
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Endorsement". The terms and provisions of the Special Endorsements, if any, and Insurance 
Endorsement shall have the same force and effect and as if herein set forth in full. 

9. No Waiver: 

No failure by the Port Authority to insist upon the strict performance of any 
agreement, term, or condition of this Permit or to exercise any right or remedy consequent upon a 
breach or default thereof, and no extension, supplement or amendment of this Permit during or after 
a breach thereof, unless expressly stated to be a waiver, and no acceptance by the Port Authority of 
fees, charges or other payments in whole or in part after or during the continuance of any such 
breach or default, shall constitute a waiver of any such breach or default of such agreement, term or 
condition. No agreement, term or condition of this Permit to be performed or complied with by the 
Permittee, and no breach or default thereof, shall be waived, altered or modified except by a written 
instrument executed by the Port Authority. No waiver by the Port Authority of any default or breach 
on the part of the Permittee in performance of any agreement, term or condition of this Permit shall 
affect or alter this Permit but each and every agreement, term and condition thereof shall continue in 
full force and effect with respect to any other then existing or subsequent breach or default thereof. 

10. Removal of Property: 

The personal property placed or installed by the Permittee at the Airport shall remain 
the property of the Permittee and must be removed on or before the expiration, revocation, 
cancellation or termination of the permission hereby granted, whichever shall be earlier. Without 
limiting the terms and provisions of Section l 7(g) hereof, any such property remaining at the Airport 
after the effective date of such expiration, revocation, cancellation or termination shall be deemed 
abandoned by the Permittee and may be removed and disposed of by the Port Authority in any 
manner it so determines in its sole discretion and all the proceeds of any removal or disposition shall 
be retained by the Port Authority for its account and all costs and expenses of such removal and 
disposition shall be paid to the Port Authority by the Permittee when billed. 

11. Permittee's Representative: 

The Permittee's representative specified in Item 3 on the first page of this Permit (or 
such substitute as the Permittee may hereafter designate in writing) shall have full authority to act 
for the Permittee in connection with this Permit, and any act or thing done or to be done hereunder, 
and to execute on the Permittee's behalf any amendments or supplements to this Permit or any 
extension thereof, and to give and receive notices hereunder. 

12. Notices: 

Except where expressly required or permitted herein to be oral, all notices, directions, 
requests, consents and approvals required to be given to or by either party shall be in writing, and all 
such notices given by the Port Authority to the Permittee shall be validly given if sent by registered 
or certified mail addressed to the Permittee at the address specified on the first page hereof or at the 
latest address that the Permittee may substitute therefor by notice to the Port Authority, or left at 
such address, or delivered to the Permittee's representative. Any notice from the Permittee to the 
Port Authority shall be validly given if sent by registered or certified mail addressed to the Executive 
Director of the Port Authority at 225 Park A venue South, 15th Floor, New York, New York 10003 or 
at such other address as the Port Authority shall hereafter designate by notice to the Permittee. If 
mailed, the notices herein required to be given shall be deemed effective and given as of the date of 
the certified or registered mailing thereof. 

13. Late Charges: 
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If the Permittee should fail to pay any amount required under this Permit when due to 
the Port Authority, including without limitation any payment of any fixed or percentage fee or any 
payment of utility or other charges, or if any such amount is found to be due as the result ofan audit, 
then, in such event, the Port Authority may impose (by statement, bill or otherwise) a late charge 
with respect to each such unpaid amount for each late charge period (hereinbelow described) during 
the entirety of which such amount remains unpaid, each such late charge not to exceed an amount 
equal to eight-tenths of one percent ( .8%) of such unpaid amount for each late charge period. There 
shall be twenty-four (24) late charge periods on a calendar year basis; each late charge period shall 
be for a period of at least fifteen (15) calendar days except one late charge period each calendar year 
may be for a period of less than fifteen (15) (but not less than thirteen (13)) calendar days. Without 
limiting the generality of the foregoing, late charge periods in the case of amounts found to have 
been owing to the Port Authority as the result of Port Authority audit findings shall consist of each 
late charge period following the date the unpaid amount should have been paid under this Permit. 
Each late charge shall be payable immediately upon demand made at any time therefor by the Port 
Authority. No acceptance by the Port Authority of payment of any unpaid amount or of any unpaid 
late charge amount shall be deemed a waiver of the right of the Port Authority to payment of ariy late 
charge or late charges payable under the provisions of this Section with respect to such unpaid 
amount. Nothing in this Section is intended to, or shall be deemed to, affect, alter, modify or 
diminish in any way (i) any rights of the Port Authority under this Permit, including without 
limitation the Port Authority's rights set forth in Section 2 of these Terms and Conditions, or (ii) any 
obligations of the Permittee under this Permit. In the event that any late charge imposed pursuant to 
this Section shall exceed a legal maximum applicable to such late charge, then, in such event, each 
such late charge payable under this Permit shall be payable instead at such legal maximum. 

14. Non-discrimination: 

(a) Without limiting the generality of any of the provisions of this Permit, the 
Permittee, for itself, its successors in interest and assigns, as a part of the consideration hereof, does 
hereby agree that (1) no person on the grounds ofrace, creed, color, national origin or sex shall be 
excluded from participation in, denied the benefits of, or be otherwise subject to discrimination in 
the use of any space at the Airport and the exercise of any privileges under this Permit, (2) that in the 
construction of any improvements on, over, or under any space at the Airport and the furnishing of 
any service thereon by the Permittee, no person on the grounds of race, creed, color, national origin 
or sex shall be excluded from participation in, denied the benefits of, or otherwise be subject to 
discrimination, (3) that the Permittee shall use any space at the Airport and exercise any privileges 
under this Permit in compliance with all other requirements imposed by or pursuant to Title 49, 
Code of Federal Regulations, Department of Transportation, Subtitle A, Office of the Secretary, the 
Department of Transportation-Effectuation of Title VI of the Civil Rights Act of 1964, and as said 
Regulations may be amended, and any other present or future laws, rules, regulations, orders or 
directions of the United States of America with respect thereto which from time to time may be 
applicable to the Permittee's operations thereat, whether by reason of agreement between the Port 
Authority and the United States Government or otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) of this Section in 
every agreement or concession it may make pursuant to which any Person or Persons, other than the 
Permittee, operates any facility at the Airport providing services to the public and shall also include 
therein a provision granting the Port Authority a right to take such action as the United States may 
direct to enforce such provisions. 

(c) The Permittee's noncompliance with the provisions of this Section shall 
constitute a material breach of this Permit. Without limiting any other term or provision hereof or 
any other rights or remedies of the Port Authority hereunder or at law or equity, in the event of the 
breach by the Permittee of any of the above non-discrimination provisions, the Port Authority may 
take any appropriate action to enforce compliance or by giving twenty-four (24) hours' notice, may 
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revoke this Permit and the permission hereunder; or may pursue such other remedies as may be 
provided by law; and as to any or all of the foregoing, the Port Authority may take such action as the 
United States may direct. 

( d) Without limiting any other term or provision hereof, the Permittee shall 
indemnify and hold harmless the Port Authority from any claims and demands of third Persons, 
including the United States of America, resulting from the Permittee's noncompliance with any of 
the provisions of this Section and the Permittee shall reimburse the Port Authority for any loss or 
expense incurred by reason of such noncompliance. 

( e) Nothing contained in this Section shall grant or shall be deemed to grant to the 
Permittee the right to transfer or assign this Permit, to make any agreement or concession of the type 
mentioned in paragraph (b) hereof, or any right to perform any construction on any space at the 
Airport, or any right to use or occupy any space at the Airport. 

15. Affirmative Action: 

The Permittee assures that it will undertake an affirmative action program as required 
by 14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of race, creed, color, 
national origin, or sex be excluded from participating in any employment activities covered in 14 
CFR Part 152, Subpart E. The Permittee assures that no person shall be excluded on these grounds 
from participating in or receiving the services or benefits of any program or activity covered by this 
subpart. The Permittee assures that it will require that its covered suborganizations provide 
assurances to the Permittee that they similarly will undertake affirmative action programs and that 
they will require assurances from their suborganizations, as required by 14 CFR Part 152, Subpart E, 
to the same effect. 

16. Rules and Regulations: 

(a) The Permittee shall observe and obey (and compel its officers, employees, 
guests, invitees, and those doing business with it, to observe and obey) the rules and regulations and 
procedures of the Port Authority now in effect, and such further reasonable rules and regulations and 
procedures which may from time to time during the effective period of this Permit; be promulgated 
by the Port Authority for reasons of safety, health, preservation of property or maintenance of a good 
and orderly appearance of the Airport or for the safe and efficient operation of the Airport. The Port 
Authority agrees that, except in cases of emergency, it shall give notice to the Permittee of every rule 
and regulation hereafter adopted by it at least five (5) days before the Permittee shall be required to 
comply therewith. 

(b) The Permittee shall promptly observe, comply with and execute the provisions 
of any and all present and future rules and regulations, requirements, orders and directions of the 
Insurance Services Office of New York and the National Fire Protection Association, and any other 
body or organization exercising similar functions which may pertain or apply to the Permittee's 
operations hereunder. If by reason of the Permittee's failure to comply with the provisions of this 
Section, any fire insurance, extended coverage or rental insurance rate on the Airport or any part 
thereof, or upon the contents of any building thereon, shall at any time be higher than it otherwise 
would be, then the Permittee shall on demand pay the Port Authority that part of all fire insurance 
premiums paid or payable by the Port Authority which shall have been charged because of such 
violation by the Permittee. 

17. Prohibited Acts 

(a) The Permittee shall not do or permit to be done any act which 
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(i) will invalidate or be in conflict with any fire insurance policies 
covering the Airport or any part thereof or upon the contents of any building thereon, or 

(ii) will increase the rate of any fire insurance, extended coverage or rental 
insurance on the Airport or any part thereof or upon the contents of any building thereon, or 

(iii) in the opinion of the Port Authority will constitute a hazardous 
condition, so as to increase the risks normally attendant upon the operations contemplated by this 
Permit, or 

(iv) may cause or produce upon the Airport any unusual noxious or 
objectionable smokes, gases, vapors or odors, or 

(v) may interfere with the effectiveness or accessibility of any drainage 
and sewerage system, water system, communications system, fire protection system, sprinkler 
system, alarm system, fire hydrant and hose, if any, installed or located or to be installed or located 
in or on the Airport, or 

(vi) shall constitute a nuisance or injury in or on the Airport or which may 
result in the creation, commission or maintenance of a nuisance or injury in or on the Airport. 

For the purpose of this paragraph (a), "Airport" includes all structures located thereon. 

(b) The Permittee shall not dispose of, release or discharge nor permit anyone to 
dispose of, release or discharge any Hazardous Substance on the Airport except that the Permittee 
may release or discharge de-icing fluids utilized in the Permittee's ordinary course of business in the 
performance of any of the privileges granted hereunder so long as such release or discharge is not a 
violation of the terms and conditions of Sections 16 or 18 hereof. In addition to and without limiting 
Section 18 hereof, any Hazardous Substance disposed of, released or discharged by the Permittee ( or 
permitted by the Permittee to be disposed of, released or discharged) on the Airport shall upon notice 
by the Port Authority to the Permittee and subject to the provisions of Section 17(f) hereof, be 
completely removed and/or remediated by the Permittee at its sole cost and expense, provided, 
however, the forgoing shall not apply to releases and discharges which are in compliance with the 
terms and conditions of Sections 16 and 18 hereof of de-icing fluids utilized in the Permittee's 
ordinary course of business in the performance of any of the privileges granted hereunder and the 
obligation of the Permittee to remove and remediate such de-icing fluids shall be as required by the 
terms and conditions of Sections 16 and 18 hereof. The obligations of the Permittee pursuant to this 
Section 17 (b) shall survive the expiration, revocation, cancellation or termination of this Permit. 

( c) The Permittee shall not dispose of nor permit anyone to dispose ofany waste 
materials (whether liquid or solid) by means of any toilets, sanitary sewers or storm sewers. 

( d) (i) The Permittee shall not employ any persons or use any labor, or use or 
have any equipment, or permit any condition to exist, which shall or may cause or be conducive to 
any labor complaints, troubles, disputes or controversies at the Airport which interfere or are likely 
to interfere with the operation of the Airport or any part thereof by the Port Authority or with the 
operations of the lessees, licensees, permittees or other users of the Airport or with the operations of 
the Permittee under this Permit. 

(ii) The Permittee shall immediately give notice to the Port Authority (to 
be followed by written notice and reports) of any and all impending or existing labor complaints, 
troubles, disputes or controversies and the progress thereof. The Permittee shall use its best efforts to 
resolve any such complaints, troubles, disputes or controversies. 
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(iii) The Permittee acknowledges that it is familiar with the general and 
local conditions prevailing at the Airport and with the all pertinent matters and circumstances which 
may in any way affect performance of the privileges granted under this Permit. 

( e) The Permittee shall not solicit business on the public areas of the Airport and 
the use, at any time, of hand or standard megaphones, loudspeakers or any electric, electronic or 
other amplifying device is hereby expressly prohibited. 

(f) The Permittee shall not install any fixtures or make any alterations, additions, 
improvements or repairs to any property of the Port Authority except with the prior written approval 
of the Port Authority. 

(g) No signs, posters or similar devices shall be erected, displayed or maintained 
at the Airport without the written approval of the General Manager of the Airport; and any not 
approved by such General Manager or not removed by the Permittee upon the termination, 
revocation, expiration or cancellation of this Permit may be removed by the Port Authority at the 
expense of the Permittee. 

(h) The Permittee shall not start or operate any engine or any item of automotive 
equipment in any enclosed space at the Airport unless such space is adequately ventilated and unless 
such engine is equipped with a proper spark-arresting device. 

(i) The Permittee shall not use any cleaning materials having a harmful or 
corrosive effect on any part of the Airport. 

(i) The Permittee shall not fuel or defuel any equipment in any enclosed space at 
the Airport without the prior approval of the General Manager of the Airport except in accordance 
with Port Authority rules and regulations. 

18. Law Compliance: 

(a) The Permittee shall procure all licenses, certificates, permits or other 
authorization from all governmental authorities, if any, having jurisdiction over the Permittee's 
operations at the Airport which may be necessary for the Permittee's operations thereat. 

(b) The Permittee shall pay all taxes, license, certification, permit and 
examination fees and excises which may be assessed, levied, exacted or imposed on its property or 
operations at the Airport or on the Gross Receipts or income therefrom, and shall make all 
applications, reports and returns required in connection therewith. 

( c) The Permittee shall promptly observe, comply with and execute the provisions 
of any and all present and future governmental laws, rules, regulations, requirements, orders and 
directions which may pertain or apply to the Permittee's operations at the Airport. 

(d) The Permittee's obligations to comply with governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of Persons and 
property at the Airport and are not to be construed as a submission by the Port Authority to the 
application to itself of such requirements or any of them. 

( e) The Port Authority has agreed by a provision in the Basic Lease with the City 
covering the Airport to conform to the enactments, ordinances, resolutions and regulations of the 
City and of its various departments, boards and bureaus in regard to the construction and 
maintenance of buildings and structures and in regard to health and fire protection, to the extent that 
the Port Authority finds it practicable so to do. The Permittee shall, within forty-eight ( 48) hours 
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after its receipt of any notice of violation, warning notice, summons, or other legal process for the 
enforcement of any such enactment, ordinance, resolution or regulation, deliver the same to the Port 
Authority for examination and determination of the applicability of the agreement oflease provision 
thereto. Unless otherwise directed in writing by the Port Authority, the Permittee shall conform to 
such enactments, ordinances, resolutions and regulations insofar as they relate to the operations of 
the Permittee at the Airport. In the event of compliance with any such enactment, ordinance, 
resolution or regulation on the part of the Permittee, acting in good faith, commenced after such 
delivery to the Port Authority but prior to the receipt by the Permittee of a written direction from the 
Port Authority, such compliance shall not constitute a breach of this Permit, although the Port 
Authority thereafter notifies the Permittee to refrain from such compliance. Nothing herein 
contained shall release or discharge the Permittee from compliance with any other provision hereof 
respecting governmental requirements. 

19. Trademarks and Patent Infringement: 

The Permittee represents that it is the owner of or fully authorized to use or sell any 
and all services, processes, machines, articles, marks, names or slogans used or sold by it in its 
operations under or in any wise connected with this Permit. 

20. Inspection: 

The Port Authority shall have the right at any time and as often as it may consider it 
necessary to inspect the Permittee' s machines and other equipment, any services being rendered, any 
merchandise being sold or held for sale by the Permittee, and any activities or operations of the 
Permittee hereunder. Upon request of the Port Authority, the Permittee shall operate or demonstrate 
any machines or equipment owned by or in the possession of the Permittee on the Airport or to be 
placed or brought on the Airport, and shall demonstrate any process or other activity being carried 
on by the Permittee hereunder. Upon notification by the Port Authority of any deficiency in any 
machine or piece of equipment, the Permittee shall immediately make good the deficiency or 
withdraw the machine or piece of equipment from service, and provide a satisfactory substitute. 

21. Federal Aid: 

(a) The Permittee shall 

(i) furnish good, prompt and efficient service hereunder, adequate to meet 
all demands therefor at the Airport; 

(ii) furnish said service on a fair, equal and non-discriminatory basis to all 
users thereof; and 

(iii) charge fair, reasonable and non-discriminatory prices for each unit of 
sale or service, provided that the Permittee may make reasonable and non-discriminatory discounts, 
rebates or other similar types of price reductions to volume purchasers. 

As used in the above subsections, "service" shall include furnishing of parts, materials and supplies 
(including sale thereof). 

(b) The Port Authority has applied for and received a grant or grants of money 
from the Administrator of the Federal Aviation Administration pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior federal 
statutes which said Act superseded and the Port Authority may in the future apply for and receive 
further such grants. In connection therewith, the Port Authority has undertaken and may in the 
future undertake certain obligations respecting its operation of the Airport and the activities of its 
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contractors, lessees and permittees thereon. The performance by the Permittee of the promises and 
obligations contained in this Permit is therefore a special consideration and inducement to the 
issuance of this Permit by the Port Authority, and the Permittee further agrees that if the 
Administrator of the Federal Aviation Administration or any other governmental officer or body 
having jurisdiction over the enforcement of the obligations of the Port Authority in connection with 
Federal Airport Aid, shall make any orders, recommendations or suggestions respecting the 
performance by the Permittee of its obligations under this Permit, the Permittee will promptly 
comply therewith at the time or times, when and to the extent thatthe Port Authority may direct. 

22. Capacity and Competition: 

The Permittee shall refrain from entering into continuing contracts or arrangements 
with any third Person for furnishing services covered hereunder when such contracts or 
arrangements will have the effect of utilizing to an unreasonable extent the Permittee's capacity for 
rendering such services. A reasonable amount of capacity shall be reserved by the Permittee for the 
purpose of rendering services hereunder to those who are not parties to continuing contracts with the 
Permittee. 

The Permittee shall not enter into any agreement or understanding, express or 
implied, binding or non-binding, with any other Person who may furnish services at the Airport 
similar to those furnished hereunder which will have the effect of (a) fixing rates and charges to be 
paid by users of the services; (b) lessening or preventing competition between the Permittee and 
such .other furnishers of services; or ( c) tending to create a monopoly on the Airport in connection 
with the furnishing of such services. 

23. Business Development and Records: 

(a) 
Permittee shall: 

In connection with the exercise of the privileges granted hereunder, the 

(i) use its best efforts in every proper manner to develop and increase the 
business conducted by it hereunder; 

(ii) not divert or cause or allow to be diverted, any business from the 
Airport; 

(iii) maintain, in English and in accordance with accepted accounting 
practice, during the effective period of this Permit, for one (1) year after the expiration or earlier 
revocation, cancellation or termination thereof, and for a further period extending until the Permittee 
shall, upon request to the Port Authority, receive written permission from the Port Authority to do 
otherwise, full and complete records and books of account (including without limitation all 
agreements and all source documents such as but not limited to original invoices, invoice listings, 
timekeeping records, and work schedules) recording all transactions of the Permittee at, through, or 
in anywise connected with the Airport, which records and books of account shall be kept at all times 
within the Port of New York District and shall separately state and identify each privilege granted 
hereunder performed at the Airport, and; 

(iv) cause any company which is owned or controlled by the Permittee, or 
any company which owns or controls the Permittee, if any such company performs services similar 
to those performed by the Permittee (any such company being hereinafter called an "Affiliate" and 
all such companies being hereinafter called the "Affiliates") to maintain, in English and in 
accordance with accepted accounting practice, during the effective period of this Permit, for one (1) 
year after the expiration or earlier revocation, cancellation or termination thereof, and for a further 
period extending until the Permittee shall, upon request to the Port Authority, receive written 
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permission from the Port Authority to do otherwise, full and complete records and books of account 
(including without limitation all agreements and all source documents such as but not limited to 
original invoices, invoice listings, timekeeping records, and work schedules) recording all 
transactions of each Affiliate at, through, or in anywise connected with the Airport, which records 
and books of account shall be kept at all times within the Port of New York District and shall 
separately state and identify each privilege granted hereunder performed at the Airport, and; 

(v) permit and/or cause to be permitted in ordinary business hours during 
the effective period of this Permit, for one (1) year thereafter, and during such further period as is 
mentioned in the preceding paragraphs (a)(iii) and (a)(iv), the examination and audit by the officers, 
employees and representatives of the Port Authority of all the records and books of account of the 
Permittee (including without limitation all corporate records and books of account which the Port 
Authority in its sole discretion believes may be relevant for the identification, determination or 
calculation of Gross Receipts all agreements, and all source documents) and all the records and 
books of account of all Affiliates (including without limitation all corporate records and books of 
account which the Port Authority in its sole discretion believes may be relevant for the 
identification, determination or calculation of Gross Receipts all agreements, and all source 
documents) (all of the foregoing records and books described in this paragraph (a)(v) being 
hereinafter collectively referred to as the "Books and Records") within ten (10) days following any 
request by the Port Authority from time to time and at any time to examine and audit any Books and 
Records; 

(vi) permit the inspection by the officers, employees and representatives of 
the Port Authority of any equipment used by the Permittee, including but not limited to the 
equipment described in paragraph (a)(vii) below; and 

(vii) install and use such cash registers, sales slips, invoicing machines and 
any other equipment or devices, including without limitation computerized record keeping systems, 
for recording orders taken, or services rendered, as may be appropriate to the Permittee's business 
and necessary or desirable to keep accurate records of Gross Receipts, and without limiting the 
generality of the foregoing, for any privilege involving cash sales, install and use cash registers or 
other electronic cash control equipment that provides for non-resettable totals. 

(b) Without implying any limitation on the right of the Port Authority to revoke 
this Permit for cause for breach of any term, condition or provision thereof, including but not limited 
to, breach of any term, condition or provision of paragraph (a) above, the Permittee understands that 
the full reporting and disclosure to the Port Authority of all Gross Receipts and the Permittee's 
compliance with all the provisions of paragraph (a) above are of the utmost importance to the Port 
Authority in having entered into the percentage fee arrangement under this Permit. In the event any 
Books and Records are maintained outside the Port of New York District or in the event of the 
failure of the Permittee to comply with all the provisions of paragraphs (a)(ii) through (a)(vii) above 
then, in addition to all, and without limiting any other, rights and remedies of the Port Authority 
under this Permit or otherwise and in addition to all of the Permittee's other obligations under this 
Permit: 

(i) the Port Authority may estimate the Gross Receipts on any basis that 
the Port Authority, in its sole discretion, shall deem appropriate, such estimation to be final and 
binding on the Permittee and the fees based thereon shall be payable to the Port Authority when 
billed; and/or 

(ii) if any Books and Records are maintained outside of the Port of New 
York District, then the Port Authority in its sole discretion may (x) require on ten (10) days' notice 
to the Permittee that any such Books and Records be made available to the Port Authority within the 
Port of New York District for examination and audit pursuant to paragraph (a)(v) hereof and/or (y) 

Page 18 of Terms and Conditions 



examine and audit any such Books and Records pursuant to paragraph (a)(v) at the location(s) they 
are maintained and if such Books and Records are maintained within the contiguous United States 
the Permittee shall pay to the Port Authority when billed all travel costs and related expenses, as 
determined by the Port Authority, for Port Authority auditors and other representatives, employees 
and officers in connection with such examination and audit and if such Books and Records are 
maintained outside the contiguous United States the Permittee shallpay to the Port Authority when 
billed all costs and expenses of the Port Authority, as determined by the Port Authority, of such 
examination and audit, including but not limited to, salaries, benefits, travel costs and related 
expenses, overhead costs, and fees and charges of third party auditors retained by the Port Authority 
for the purpose of conducting such audit and examination. 

(c) Without implying any limitation on the rights or remedies of the Port 
Authority under this Permit or otherwise including without limitation the right of the Port Authority 
to revoke this Permit for cause for breach of any term or provision of paragraph (a)(iii) or (a)(vi) 
above and in addition thereto, in the event any of the Books and Records are not maintained in 
English, then the Permittee shall pay to the Port Authority when billed, all costs and expenses of the 
Port Authority, as determined by the Port Authority, to translate such Books and Records into 
English. 

( d) In the event that upon conducting an examination and audit as described in 
this Section the Port Authority determines that unpaid amounts are due to the Port Authority by the 
Permittee, the Permittee shall be obligated, and hereby agrees, to pay to the Port Authority a service 
charge in the amount equal to five percent (5%) of the Audit Findings. Each such service charge 
shall be payable immediately upon demand (by notice, bill or otherwise) made at any time therefor 
by the Port Authority. Such service charge (s) shall be exclusive of, and in addition to, any and all 
other moneys or amounts due to the Port Authority by the Permittee under this Permit or otherwise. 
Such service charge shall not be payable if the Port Authority has received, for each month covered 
by the examination and audit period, the Monthly Sworn Statement of Gross Receipts, as provided in 
Section 4(a)(ii). No acceptance by the Port Authority of payment of any unpaid amount or of any 
unpaid service charge shall be deemed a waiver of the right of the Port Authority of payment of any 
late charge( s) or other service charge(s) payable under the provisions of this Section with respect to 
such unpaid amount. Each such service charge shall be and become fees, recoverable by the Port 
Authority in the same manner and with like remedies as if it were originally a part of the fees to be 
paid. Nothing in this Section is intended to, or shall be deemed to, affect, alter, modify or diminish in 
any way (i) any rights of the Port Authority under this Permit, including, without limitation, the Port 
Authority's rights to revoke this Permit or (ii) any obligations of the Permittee under this Permit. 
The foregoing auditing costs, expenses and amounts of the Port Authority set forth in paragraphs (b ), 
( c) and ( d) above shall be deemed fees under this Permit payable to the Port Authority with the same 
force and effect as the Basic Percentage Fee and all other fees payable to the Port Authority 
hereunder. 

24. Rates and Charges: 

The Permittee shall establish rates and discounts therefrom which are in compliance 
with Section 21 hereof (each such rate and discount is hereinafter called an "Established Rate"). 
Upon request by the Port Authority, the Permittee shall provide the Port Authority its rates and 
discounts therefrom for goods and services furnished hereunder. If the Permittee applies any rate in 
excess of the Established Rate therefor or extends a discount less than the Established Discount 
therefor, the amount by which the charge based on such actual rate or actual discount deviates from 
a charge based on the Established Rate shall constitute an overcharge which will, upon demand of 
the Port Authority or the Permittee's customer, be promptly refunded to the customer. If the 
Permittee applies any rate which is less than the Established Rate therefor or extends a discount 
which is in excess of the Established Rate therefor, the amount by which the charge based on such 
actual rate or actual discount deviates from a charge based on the Established Rate shall constitute 
an undercharge and an amount equivalent thereto shall be included in Gross-Receipts hereunder, as 
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the case shall be, and the Basic Percentage Fee, as the case shall be, shall be payable in respect 
thereto. Notwithstanding any repayment of overcharges to a customer by the Permittee or any 
inclusion of undercharges in Gross Receipts, any such overcharge or undercharge shall constitute a 
breach of the Permittee's obligations hereunder and the Port Authority shall have all remedies 
consequent upon such breach which would otherwise be available to it at law, in equity or by reason 
of this Permit. 

25. Other Agreements: 

In the event the terms and provisions of any agreement entered into by the Permittee 
with any third Person in connection with the privileges granted hereunder are contrary to or conflict 
or are inconsistent with the terms and provisions of this Permit, the terms and provisions of this 
Permit shall be controlling, effective and determinative. 

26. City Lease Provisions: 

(a) The Permittee acknowledges that it has received a copy of, and is familiar with the 
contents of, the City Lease. The Permittee acknowledges that no greater rights or privileges are 
hereby granted to the Permittee than the Port Authority has the power to grant under the City Lease. 

(b) In accordance with the provisions of the City Lease, the Port Authority and the 
Permittee hereby agree as follows: 

(i) This Permit is subject and subordinate to the City Lease and to any interest 
superior to that of the Port Authority; 

(ii) The Permittee shall not pay the fees or other sums under this Permit for more 
than one (1) month in advance (excluding security or other deposits required under this Permit); 

(iii) With respect to this Permit, the Permittee on the termination of the City Lease 
will, at the option of the.City, enter into a direct permit on identical terms with the City; 

(iv) The Permittee shall indemnify the City, as third party beneficiary hereunder, 
with respect to all matters described in Section 31 of the City Lease that arise out of the Permittee's 
operations at the Airport, or arise out of the acts or omissions of the Permittee's officers, employees, 
agents, representatives, contractors, customers, business visitors and guests at the Airport with the 
Permittee's consent; 

(v) The Permittee shall not use any portion of the Airport for any use other than 
as permitted under the City Lease; 

(vi) The Permittee shall use the Airport in a manner consistent with the Port 
Authority's obligations under Section 28 of the City Lease; 

(vii) The failure of the Permittee to comply with the foregoing provisions shall be 
an event of default under this Permit, which shall provide the Port Authority with the right to revoke 
this Permit and exercise any other rights that the Port Authority may have as the grantor of the 
permission hereunder; and 

(viii) The City shall be named as an additional insured or loss payee, as applicable, 
under each policy of insurance procured by the Permittee pursuant to this Permit. 

28. Counterclaims: 
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The Permittee specifically agrees that it shall not interpose any claims as counterclaims 
in any action for non-payment of fees or other amounts, which may be brought by the Port Authority 
unless such claims would be deemed waived if not so interposed. 

29. Continued Exercise of Privilege After Expiration, Revocation or Termination: 

(a) The Permittee acknowledges that the failure of the Permittee to cease to 
perform the Authorized Service at the Airport from the effective date of such expiration, revocation 
or termination will or may cause the Port Authority injury, damage or loss, and the Permittee hereby 
assumes the risk of such injury, damage or loss and hereby agrees that it shall be responsible for the 
same and shall pay the Port Authority for the same whether such are foreseen or unforeseen, special, 
direct, consequential or otherwise and the Permittee hereby expressly agrees to indemnify and hold 
the Port Authority harmless against any such injury, damage or loss. The Permittee acknowledges 
that the Port Authority reserves all its legal and equitable rights and remedies in the event of such 
failure by the Permittee to cease performance of the Authorized Service. 

(b) The Permittee hereby acknowledges and agrees that, subject to the foregoing, all 
terms and provisions of this Permit shall be and continue in full force and effect during any period 
following such expiration, revocation or termination. 

30. Miscellaneous: 

(a) It is understood and agreed that the Port Authority shall not furnish, sell or 
supply to the Permittee any services or utilities in connection with this Permit. 

(b) No Commissioner, Director, officer, agent or employee of either party shall be 
charged personally by the other party with any liability, or held liable to the other party, under any 
term or provision of this Permit, or because of the party's execution or attempted execution, or 
because of any breach thereof. 

. ( c) The Section and paragraph headings, if any, in th~s Permit are inserted only as 
a matter of convenience and for reference and in no way define, limit or describe the scope or intent 
of any provision hereof. 

( d) This Permit, including the attached Insurance Endorsement and Special 
Endorsements, if any, constitutes the entire agreement of the Port Authority and the Permittee on the 
subject matter hereof. This Permit may not be changed, modified, disch~rged or extended, except by 
written instrument duly executed on behalf of the Port Authority and the Permittee or except by 
notice as specifically set forth in Sections 4 and 12 hereof. The Permittee agrees that no 
representations or warranties shall be binding upon the Port Authority unless expressed in writing 
herein. 

Fo~ 

Initialed: 
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: For Poti Authority Use Only 

:Permit Number: 

LAGUARDIA AIRPORT 
PRIVILEGE PERMIT 

AGA-864 

~y \\~·· 

The Port Authority of New York and New Jersey (the "Port Authority") hereby grants to the Permittee named 
below the described non-exclusive privilege at LaGuardia Airport, in the Borough of Queens, County of Queens, City and 
State of New York, in accordance with the Terms and Conditions hereof; and the Permittee agrees to pay the fee 
hereinafter specified and to perform all other obligations imposed upon it in the said Terms and Conditions: 

L PERMITTEE: Aerotek Aviation, LLC, a(n) State of Maryland Limited Liability Company 

2. PERMITTEE'S ADDRESS: 3225 Cumberland Blvd. - Suite 450 
Atlanta, GA 30339 

PERMITTIE]I: 'S REPRESENTATIVE: Rodrick Dewberry - Director of Delivery, Atlanta 

4. PRIVILEGE: To provide preventative cargo containers maintenance and repair services on Permitted 
Areas of the Airport to Approved Aircraft Operators or other Persons at the Airport, as such Approved Aircraft Operators 
and/or Persons may be approved in writing in advance by the Port Authority (the "Authorized Service"), and for no other 
purpose or purposes whatsoever. 

5. FEES: As set forth 111 Section 4 of the Terms and Conditions hereof. 

6. lEF1FlEC1TVJE DA. TlE: March l, 2010 

1. EXPIRATION DATE:February 28, 2020, unless sooner revoked or terminated as herein provided. 

R REQUIRED SECURITY DEPOSIT: $2,500.00 

9. INSURANCE REQUIREMENTS: $2,000,000.00 minimum ·limit Commercial General Liability 
$0,000,000.00 minimum li1nit Automobile Liability 

10. ENDORSEMENTS: Special Endorsements. 

Dated: As of December 21, 2006 

·. PortAuthority.Use Only:·· · · 

Approval as to 
Terms: 

Privilege Permit (LGA 3/09) 

Approval as to 

Forn;i>·· 

' \ 

THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 

(Title) _________________ _ 

Aerotek Aviation, LLC, Permittee 
By Aerotek, Inc. 

1 it1 /, "-. .JI: -
By , ·be 1lt , ~ '... 

' ,,;:._ :....___ / 

Name---7 //t.0';,NiT7V1 ,7-1/{p/i. ;t/:lt/ 
' ' (Please Pri~t Cl~arly) · 

(Title) ________ .P~r~e~s~id~e=n~t ________ _ 



SPECIAL ENDORSEMENTS 

1. (a) The Port Authority hereby consents to the Permittee providing the 
Authorized Service to Delta Airlines and other authorized aircraft operators at the Airport. 

(b) (i) In the event the Permittee shall desire to provide the 
Authorized Service to another Approved Aircraft Operator or Person at the Airport, the Permittee 
shall submit such request in writing to the Port Authority. The Permittee may perform the 
Authorized Service for other Approved Aircraft Operators or Persons at the Airport only after 
receiving the written consent of the Port Authority. 

(ii) The Permittee hereby agrees that it will not carry on any 
business at the Airport other than as specifically provided herein without receiving the prior 
written consent of the Port Authority, which consent, if given, will be in the form of a 
Supplement hereto or a separate agreement with the Port Authority, and will specify whether the 
provisions regarding fees contained herein or any other provisions regarding fees shall apply 
thereto. 

2. 
is-.. 

Privilege Permit (LOA 1/08) 

The Permittee hereby attests that its federal taxpayer identification number 

Initialed: 

For the Permittee 
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TERMS AND CONDITIONS 

1. Definitions: 

The following terms, when and if used in this Permit, shall have the respective meanings 
given below: 

(a) "Air Cargo" shall mean cargo transported to or from the Airport by aircraft 
owned or operated by an Approved Aircraft Operator. 

(b) "Aircraft Operator" shall mean (a) a Person owning one or more aircraft which 
are not leased or chartered to any other Person for operation, and (b) a Person to whom one or 
more aircraft are leased or chartered for operation - whether the aircraft so owned, leased or 
chartered are military or non-military, or are used for private business, pleasure or governmental 
business, or for catTier or non-carrier operations, or for scheduled or non-scheduled operations or 
otherwise. Said term shall not mean the pilot of an aircraft unless he is also the owner or lessee 
thereof or a Person to whom it is chartered. 

(c) "Airport" shall mean LaGuardia Airpmi, consisting of ce1iain premises identified 
as "LaGuardia Airport" on Sheet LGA-1 of Exhibit A, and more particularly described in Exhibit 
B, annexed to the City Lease, and such other property as may be acquired in connection with and 
added to such premises pursuant to the terms of the City Lease. 

( d) "Approved Aircraft Operator" shall mean an Aircraft Operator which the General 
Manager of the Airport has authorized to conduct its aircraft operations at the Airport and if such 
Aircraft Operator is subleasing or subusing space, or has a ground handling agreement or other 
agreement at the Airport with an Aircraft Operator, a lessee or other Person at the Airport which 
requires the consent of the Port Authority, each such subleasing, subuse, ground handling 
agreement or other agreement has been consented to in writing by the Pmi Authority. 

(e) 
hereof. 

"Basic Percentage Fee" shall have the meaning given such term in Section 4(a)(i) 

(f) "Cargo Aircraft" shall mean aircraft engaged solely and exclusively in the 
carriage of Air Cargo. 

(g) "Cargo Handling and Ramp Service" shall mean all or any of the following 
services for or in connection with Air Cargo: 

(i) representation and accommodation; 

(ii) load control and communications; 

(iii) unit load device control, handling and administration in connection with 
Cargo Aircraft; 

(iv) flight operations and crew administration in connection with Cargo 
Aircraft, including but not limited to obtaining and providing meteorological reports, briefing 
and debriefing flight crews, preparing and filing flight plans, dispatching and receiving messages 
in connection with flight and ground operations, maintaining station logs and filing necessary 
repmis with governmental agencies, preparing weight and balance plans, maintaining flight 
watch and arranging hotel accommodations for flight crews; 

Page 1 of Terms and Conditions 

Privilege Permit (LOA 3/09) 



(v) pickup and delivery of Air Cargo, air express and mail to and from 
appropriate locations (allowed or designated from time to time by the Port Authority for such 
pickup and delivery) on the Airport; 

(vi) preparation of documentation associated with Air Cargo, including but not 
limited to cargo manifests, airway bills and customs clearance documentation; 

(vii) distribution of Air Cargo; 

(viii) reception of Air Cargo to be shipped from the Airport; 

(ix) temporary warehousing, sorting and storage of Air Cargo; 

(x) supervision and administration; 

(xi) courier services; 

(xii) guiding Cargo Aircraft in and out of gate or loading or unloading positions 
and parking Cargo Aircraft; 

(xiii) providing, positioning/removing, and operating appropriate units for 
engine starting for Cargo Aircraft; 

(xiv) furnishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew members and other persons, ballast, potable water, mail, air express, Air 
Cargo and supplies onto and from aircraft and trucks, and performing such loading and 
unloading and reporting irregularities; 

(xv) providing a fire guard equipped with the necessary and appropriate fire 
fighting equipment for Cargo Aircraft; 

(xvi) towing of Cargo Aircraft; 

(xvii) ramp control tower services for Cargo Aircraft; 

(xviii) Cargo Aircraft servicing, including interior and exterior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
and toilet service; 

(xix) conversion operations and services consisting of the removal of seats from 
convertible-type aircraft, so as to conve1i the same to Cargo Aircraft, and from Cargo Aircraft to 
Passenger Aircraft by the installation of seats; 

(xx) ramp area cleaning; 

(xxi) Gateside Aircraft Maintenance of Cargo Aircraft, it being specifically 
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 
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(xxii) mobile fueling, on the Permittee's own account, for automotive and other 
ramp equipment using mobile tender vehicles or other equipment as may be approved from time 
to time by the General Manager of the Airport; 

(xxiii) the rental, on the Permittee' s own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and pmis to Approved Aircraft Operators at 
the Airport and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and pmis owned or operated by Approved Aircraft Operators at the Airport; 

(xxiv) deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airport as may from time to time be designated by the General Manager of the 
Airport; 

(xxv) triturator operations and maintenance; 

(xxvi) snow removal; and 

(xxvii) security services for and in connection with Air Cargo and Cargo Aircraft. 

(h) "City" shall mean the City of New York. 

(i) "City Lease" shall mean the Amended and Restated Agreement of Lease of the 
Municipal Air Terminals between The City of New York, as Landlord, and The Port Authority 
of New York and New Jersey, as Tenant, dated as of November 24, 2004 and recorded in the 
office of the City Register of the City on December 3, 2004 under City Register File No. 
2004000748687, as the same may have been or may be amended or supplemented. 

(i) "Cleaning Service" shall mean all or any of the following services: 

(i) the cleaning, repairing and installing of upholstery, carpeting and curtains 
in aircraft and linens used on aircraft; 

(ii) the complete interior and exterior cleaning of aircraft, the removal and 
disposal of waste material and providing water service, cooling and heating, and toilet service; 

(iii) conversion operations and services consisting of the removal of seats from 
convertible-type aircraft so as to convert the same to Cargo Aircraft and from Cargo Aircraft to 
Passenger Aircraft by installation of seats; 

(iv) ramp area cleaning services; and 

(v) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airpmi and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and pmis and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airpmi. 

(k) "Effective Date" shall mean that date appearing in Item 6 on the first page of this 
Permit as the same may be modified pursuant to the provisions of Section 2(a) hereof. 

(1) "Environmental Requirement" shall mean all common law and all past, present 
and future laws, statutes, enactments, resolutions, regulations, rules, directives, ordinances, 
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codes, licenses, permits, orders, memoranda of understanding and memoranda of agreement, 
guidances, approvals, plans, authorizations, concessions, franchises, requirements and similar 
items of all governmental agencies, depaiiments, commissions, boards, bureaus or 
instrumentalities of the United States, states and political subdivisions thereof, all pollution 
prevention programs, "best management practices plans", and other programs adopted and 
agreements made by the Pmi Authority (whether adopted or made with or without consideration 
or with or without compulsion), with any government agencies, departments, commissions, 
boards, bureaus or instrumentalities of the United States, states and political subdivisions thereof, 
and all judicial, administrative, voluntary and regulatory decrees, judgments, orders and 
agreements relating to the protection of human health or the environment, and in the event that 
there shall be more than one compliance standard, the standard for any of the foregoing to be that 
which requires the lowest level of a Hazardous Substance, the foregoing to include without 
limitation: 

(i) All requirements pe1iaining to repmiing, licensing, permitting, 
investigation and remediation of emissions, discharges, releases or threatened releases of 
Hazardous Substances into the air, surface water, groundwater or land, or relating to the 
manufacture, processing, distribution, use, treatment, storage, disposal, transp01i or handling of 
Hazardous Substances, or the transfer of property on which Hazardous Substances exist; and 

(ii) All requirements pertaining to the protection from Hazardous Substances 
of the health and safety of employees or the public. 

(m) "Executive Director" shall mean the person or persons from time to time 
designated by the Port Authority to exercise the powers and functions vested in the Executive 
Director by this Permit; but until further notice from the Port Authority to the Permittee it shall 
mean the Executive Director of the Pmi Authority for the time being or his duly designated 
representative or representatives. 

(n) "Gateside Aircraft Maintenance" shall mean such emergency transit and 
turnaround maintenance performed on the aircraft of an Aircraft Operator as may be performed 
in the time such aircraft is permitted to be and remain at the aircraft gate position or hardstand at 
which such maintenance is to be performed and which is performed by or required by law, rule 
or regulation to be performed by or under the supervision of a licensed aircraft mechanic or other 
person specifically licensed, certified or approved by governmental authority having jurisdiction, 
including the rental or equipment and tools in the connection therewith. It is specifically 
understood that the performance of any other aircraft maintenance, including but not limited to 
Routine and Non-routine Aircraft Maintenance, is hereby prohibited unless expressly provided 
for hereunder. 

( o) "General Manager of the Airport" shall mean the person or persons from time to 
time designated by the Port Authority to exercise the powers and functions vested in said 
General Manager by this Permit; but until further notice from the Port Authority to the Permittee 
it shall mean said General Manager (or Acting General Manager) of the Airport for the time 
being or his duly designated representative or representatives. 

(p) "Gross Receipts" shall mean all amounts, monies, revenues, receipts and income 
of every type paid or payable to the Permittee for sales made and for services rendered at or from 
the Airport, regardless of when or where the order therefor is received, and outside the Airpo1i, if 
the order therefor is received at the Airport, and any other amounts, monies, revenues, receipts 
and income of any type arising out of or in connection with the Authorized Service, provided, 
however, there shall be excluded from Gross Receipts any taxes imposed by law which are 
separately stated to and paid by the customer and directly payable to the taxing authority by the 
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Permittee. The Permittee's Recovery Fee, as hereinafter defined, if any, shall be included within 
Gross Receipts and shall be subject to the fees set fmih under Section 4 of this Permit. 

(q) "Hazardous Substance" shall mean any pollutant, contaminant, toxic or hazardous 
waste, dangerous substance, potentially dangerous substance, noxious substance, toxic substance, 
flammable, explosive or radioactive material, urea formaldehyde foam insulation, asbestos, 
polychlorinated biphenyls (PCBs ), chemicals known to cause cancer, endocrine disruption or 
reproductive toxicity, petroleum and petroleum products and substances declared to be hazardous 
or toxic or the removal, containment or restriction of which is required, or the manufacture, 
preparation, production, generation, use, maintenance, treatment, storage, transfer, handling or 
ownership of which is restricted, prohibited, regulated or penalized by any federal, state, county, 
or municipal or other local statute or law now or at any time hereafter in effect as amended or 
supplemented and by the regulations adopted and publications promulgated pursuant thereto. 

(r) "In-Terminal Handling Service" shall mean all or any of the following services 
for or in connection with passengers of Passenger Aircraft: 

(i) furnishing interpreters for the assistance of non-English-speaking 
passengers; 

(ii) inbound and outbound passenger baggage handling services, including but 
not limited to checking, weighing, handling and storage of aircraft baggage; 

(iii) selling of tickets for air transportation; 

(iv) checking in and boarding aircraft passengers; 

(v) porter service for passenger baggage; 

(vi) passenger assistance, passenger information service, flight information 
and public address paging and announcements; 

(vii) supervisory and administrative functions on behalf of Approved Aircraft 
Operators in conjunction with the Permittee' s performance of the other activities constituting a 
part of the In-Terminal Handling Service; 

(viii) the arrangement of ground transportation of crew, passengers and 
baggage; 

(ix) handicapped services; 

(x) security and pre-board screening; 

(xi) building janitorial and maintenance; and 

(xii) lounge hosting services. 

(s) "Passenger Aircraft" shall mean aircraft owned or operated by an Approved 
Aircraft Operator engaged primarily in the transpo1iation of passengers by aircraft to and from 
the Airport. 

(t) "Passenger Ramp Service" shall mean all or any of the following services for or 
in connection with Passenger Aircraft: 
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(i) representation and accommodation; 

(ii) load control and communications on ramp; 

(iii) unit load device control, handling and administration; 

(iv) baggage handling and sorting, including delivering baggage to and from 
Passenger Aircraft and to and from baggage facilities, provided, however, no permission is 
hereby given for the Permittee to deliver baggage from one terminal to another unless they are 
part of the same premises; sorting baggage in baggage makeup facilities; and delivering baggage 
to and from interline system permittees; 

(v) guiding Passenger Aircraft in and out of gates or loading and unloading 
positions and parking Passenger Aircraft; 

(vi) furnishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew, passengers, baggage, ballast, potable water, mail, air express, Air Cargo and 
supplies from and onto Passenger Aircraft and trucks, and perform such loading and unloading 
and reporting it1·egularities; 

(vii) deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airport as may from time to time be designated by the General Manager of the 
Airport; 

(viii) providing, positioning/removing, and operating appropriate units for 
engine starting; 

(ix) providing a fire guard equipped with the necessary and appropriate fire 
fighting equipment; 

(x) towing of Passenger Aircraft; 

(xi) ramp control tower services for Passenger Aircraft; 

(xii) Passenger Aircraft servicing, including exterior and interior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
toilet service, and rearranging cabin equipment; 

(xiii) ramp area cleaning; 

(xiv) mobile fueling on the Permittee's own account for automotive and other 
ramp equipment using mobile tender vehicles or other equipment as may be approved from time 
to time by the General Manager of the Airp01i; 

(xv) Gateside Aircraft Maintenance of Passenger Aircraft, it being specifically 
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 

(xvi) flight operations and crew administration including but not limited to 
obtaining and providing meteorological rep01is, briefing and debriefing flight crews, preparing 
and filing flight plans, dispatching and receiving messages in connection with flight and ground 
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operations, maintaining station logs and filing necessary reports with governmental agencies, 
preparing weight and balance plans, maintaining flight watch and arranging hotel 
accommodations for flight crews; 

(xvii) ramp transp01iation for crew, passengers and baggage; 

(xviii) supervisory and administrative functions on behalf of Approved Aircraft 
Operators of Passenger Aircraft; 

(xix) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airp01i, and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and paiis owned or operated by Approved Aircraft Operators at the Airp01i; 

(xx) catering liaison and administration; 

(xxi) triturator operations and maintenance; 

(xxii) snow removal; and 

(xxiii) security services for passengers and baggage, cargo and mail, catering, 
and on aircraft, ramp and other designated areas. 

(u) "Permitted Areas" shall mean with respect to the Authorized Service the 
following areas of the Airport and only such areas: 

(i) those areas where the Permittee is authorized pursuant to a separate lease, 
permit or other written agreement ( other than this Permit) with the Port Authority to provide 
such Authorized Service; 

(ii) any area which pursuant to a written agreement the P01i Authority has 
either leased to a third Person or has otherwise permitted a third Person to use and occupy and 
where (x) the Permittee performs such Authorized Service on such area for such Person or has 
obtained permission from such Person to perform such Authorized Service for an Approved 
Aircraft Operator on such area and (y) the performance of such Authorized Service for such 
Approved Aircraft Operator on such area is permitted by a written agreement with the P01i 
Authority covering such area; or 

(iii) such areas as may hereafter be designated in writing by the P01i Authority 
for the performance of such privileges by the Permittee, it being understood and agreed that the 
P01i Authority shall have the right at any time and from time to time to revoke, cancel, change or 
alter any such designation. 

(v) "Permittee 's Recovery Fee" shall mean any surcharge or other amount that the 
Permittee may separately state and charge its customers to recover the fee, or portion thereof, 
payable under this Permit. 

(w) "Person" shall mean not only a natural person, corporation or other legal entity, 
but also two or more natural persons, corporations or other legal entities acting jointly as a firm, 
partnership, unincorporated association, consortium, joint adventurers or otherwise. 
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(x) "Post-Termination Period" shall have the meaning ascribed to it in paragraph (a) 
of Section 29 hereof. 

(y) "Routine and Non-routine Aircraft Maintenance" shall mean all work including 
but not limited to the inspection, maintenance, servicing, testing, overhaul, cleaning, conversion, 
repair and installation of parts and supplies on aircraft and on aircraft parts of Approved Aircraft 
Operators performed by or required by law, rule or regulation to be performed by or under the 
supervision of a licensed aircraft mechanic or other person specially licensed, certified or 
approved by governmental authority, including the rental of tools and equipment in connection 
therewith. 

2. Effective Date, Termination and Revocation: 

(a) The permission hereby granted shall take effect upon the Effective Date. 
Notwithstanding Item 6 appearing on the first page of this Permit, the Effective Date of this 
Permit shall be that date the Permittee commenced any of the activities permitted by this Permit. 
The Permittee in executing this Permit represents that the Effective Date appearing in Item 6 on 
the first page of this Permit is the date the Permittee commenced any of the activities permitted 
by this Permit. If the Port Authority determines by audit or otherwise that the Permittee 
commenced any of the activities permitted by this Permit prior to said effective date, the 
Effective Date of this Permit shall be the date the Permittee commenced any of the activities 
permitted by this Permit and all obligations of the Permittee under this Permit shall commence 
on such date including without limitation the Permittee's indemnity obligations and obligations 
to pay fees. 

(b) Notwithstanding any other term or condition hereof, the permission hereby 
granted may be revoked without cause upon thiiiy (30) days' written notice by the Port 
Authority, or terminated without cause upon thiiiy (30) days' written notice by the Permittee, 
provided, however, that it may be revoked on twenty-four (24) hours' notice by the Pmi 
Authority if the Permittee shall fail to keep, perform and observe each and every promise, 
agreement, condition, term and provision contained in this Permit, including but not limited to 
the obligation to pay fees. Unless sooner revoked or terminated, such permission shall expire in 
any event upon the expiration date hereinbefore set forth. 

( c) In the event the Port Authority exercises it right to revoke this Permit for any 
reason other than "without cause", the Permittee shall be obligated to pay to the Port Authority 
an amount equal to all costs and expenses reasonably incurred by the Pmi Authority in 
connection with such revocation, including without limitation any and all personnel and legal 
costs (including but not limited to the cost to the Pmi Authority of in-house legal services) and 
disbursements incurred by it arising out of, relating to, or in connection with the enforcement or 
revocation of this Permit including, without limitation, legal proceedings initiated by the Po1i 
Authority to exercise its revocation rights and to collect all amounts due and owing to the Port 
Authority under this Permit. 

(d) For the purposes of this Permit, a default by the Permittee in keeping, performing 
or observing any promise, obligation, term or agreement set fo1ih herein on the part of the 
Permittee to be kept, performed or observed shall include the following whether or not the time 
has yet arrived for the keeping, performance or observance of any such promise, obligation, term 
or agreement: 

(i) a statement by the Permittee to any representative of the Po1i Authority 
indicating that it cannot or will not keep, perform or observe any one or more of its promises, 
obligations, terms or agreements under this Permit; 
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(ii) any act or omission of the Permittee or any other occurrence which makes 
it improbable at the time that it will be able to keep, perform or observe any one or more of its 
promises, obligations, terms or agreements under this Permit; or 

(iii) any suspension of or failure to proceed with any part of the privileges to 
be performed by the Permittee which makes it improbable at the time that it will be able to keep, 
perform or observe any one or more of its promises, obligations, terms or agreements under this 
Permit. 

( e) (i) If any type of strike, boycott, picketing, work stoppage, slowdown or other 
labor activity is directed against the Permittee at the Airport or against any operations of the 
Permittee under this Permit, whether or not the same is due to the fault of the Permittee and 
whether or not caused by the employees of the Permittee, and if any of the foregoing, in the 
opinion of the Port Authority, results or is likely to result in curtailment or diminution of the 
privileges to be performed hereunder by the Permittee or to interfere with or affect the operation 
of the Airport by the Port Authority or to interfere with or affect the operations of lessees, 
licensees, permittees or other users of the Airport, the Pmi Authority shall have the right at any 
time during the continuance thereof to suspend the operations of the Permittee under this Permit 
and/or to revoke this Permit. 

(ii) In the event the Pmi Authority exercises its right to revoke this Permit, as 
aforesaid, it shall do so by twenty-four (24) hours' written notice to the Permittee, effective as of 
the time specified in the notice. The exercise by the Pmi Authority of its right of suspension 
shall not waive or affect or be deemed to waive or affect the right of revocation. 

(iii) Prior to the exercise of the right of suspension by the Pmi Authority, it 
shall give the Permittee notice thereof, which notice may be oral. The Permittee shall not 
perform its operations authorized by this Permit during the period of the suspension. The period 
of suspension shall end not more than twenty-four (24) hours after the cause thereof has ceased 
or been cured and the Permittee shall notify the Pmi Authority of such cessation or cure. 

(iv) The rights of suspension and revocation as hereinbefore set forth may be 
exercised by the Port Authority prior to the Effective Date set forth in Item 6 on the first page of 
this Permit. No exercise by the Port Authority of its rights granted to it in paragraph ( e) of this 
Section shall be deemed to be a waiver of any other rights of revocation contained in this Permit 
or a waiver of any other rights or remedies which may be available to the Port Authority under 
this Permit or otherwise. 

(f) No revocation or termination of the permission hereunder shall relieve the 
Permittee of any liabilities or obligations hereunder which shall have accrued on or prior to the 
effective date of revocation or termination. 

(g) No exercise by the Port Authority of any right of revocation granted to it in this 
Section shall be deemed to be a waiver of any other rights of revocation contained in this Section 
or elsewhere in this Permit or a waiver of any other rights or remedies which may be available to 
the Port Authority under this Permit or otherwise. 

3. Exercise of Rights: 

(a) The rights granted hereby shall be exercised 
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(i) if the Permittee is a corporation, by the Permittee acting only through the 
medium of its officers and employees, 

(ii) if the Permittee is an unincorporated association, or a "Massachusetts" or 
business trust, by the Permittee acting only through the medium of its members, trustees, 
officers, and employees, 

(iii) if the Permittee is a partnership, by the Permittee acting only through the 
medium of its partners and employees, 

(iv) if the Permittee is an individual, by the Permittee acting only personally or 
through the medium of its employees, and 

(v) if the Permittee is a limited liability company, by the Permittee acting only 
through the medium of its members, managers, and employees; 

and the Permittee shall not, without the written approval of the Port Authority, exercise such 
rights through the medium of any other Person. The Permittee shall not assign or transfer this 
Permit or any of the rights granted hereby, or enter into any contract requiring or permitting the 
doing of anything hereunder by an independent contractor. In the event of the issuance of this 
Permit to more than one individual or other legal entity ( or to any combination thereof), then and 
in that event each and every obligation or unde1iaking herein stated to be fulfilled or performed 
by the Permittee shall be the joint and several obligation of each such individual or other legal 
entity. 

(b) No greater rights or privileges are hereby granted to the Permittee than the Port 
Authority has power to grant under the City Lease. 

(c) Neither this Permit nor anything contained herein, shall be deemed to grant any 
rights in the Permittee to use and occupy any land, building space or other area at the Airport or 
shall be deemed to have created any obligation on the part of the Po1i Authority to provide any 
such land, space or area to the Permittee. 

( d) Neither the execution and delivery of this Permit nor any act done pursuant 
thereto shall create between any terminal operator, lessee or other occupant of land at the Airp01i 
including but not limited to the Pe1mittee, on one hand, and the P01i Authority on the other hand 
the relationship of bailor and bailee, or any other relationship or any legal status which would 
impose upon the Port Authority with respect to any personal property, such as but not limited to, 
aircraft cargo or baggage, owned and/or handled by the Pe1mittee any duty or obligation 
whatsoever. The Pe1mittee expressly agrees that the Port Authority shall have no liability with 
respect to any aircraft cargo or baggage or any other property of the Permittee or of any other 
Person left anywhere on the Airp01i. 

(e) This Permit does not constitute the Permittee the agent or representative of the 
P01i Authority for any purpose whatsoever. 

(f) Nothing contained in this Permit shall constitute permission to the Permittee to 
park or store equipment or personal prope1iy at any location or area at the Airport. 

(g) The Permittee shall have no right hereunder to cany on any business or operation 
at the Airp01i other than that specifically provided herein. Without limiting the generality of the 
foregoing and notwithstanding anything else in this Permit to the contrary, the Permittee is 
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expressly prohibited hereunder from performing ground transportation, fueling of aircraft and the 
selling and delivery of in-flight meals. 

(h) It is understood that any and all privileges granted hereunder to the Permittee are 
non-exclusive and shall not be construed to prevent or limit the granting of similar privileges at 
the Airport to another or others, whether by this form of permit or otherwise, and neither the 
granting to others of rights and privileges granted hereunder nor the existence of agreements by 
which similar rights and privileges have been previously granted to others shall constitute a 
violation or breach of the permission herein granted. 

(i) The Permittee, its employees, invitees and others doing business with it shall have 
no right hereunder to park vehicles within the Airport. 

U) The words "permission" and "privilege" are used interchangeably in this Permit, 
and except where expressly provided to the contrary, shall mean the privileges granted by this 
Permit. 

4. Fees: 

(a) (i) The Permittee agrees to pay to the Pmi Authority, at the times set fo1ih in 
and in accordance with paragraph (a)(ii) below, a percentage fee (the "Basic Percentage Fee") 
equal to five percent (5%) (as the same may be increased pursuant to paragraph (k) below) of 
Gross Receipts. 

(ii) Gross Receipts shall be reported and the Basic Percentage Fee shall be 
paid to the Port Authority by the Permittee as follows: On or before the twentieth (20th) day of 
the first month following the month in which the Effective Date falls and on the twentieth (20th) 
day of each and every calendar month thereafter during the period that this Permit is in effect and 
including the calendar month in which this Permit ceases to be in effect, the Permittee shall 
render to the Pmi Authority a monthly statement sworn to by a responsible executive or fiscal 
officer of the Permittee showing all of the Gross Receipts for the preceding month (the "Monthly 
Sworn Statement of Gross Receipts"). Each of the said statements shall also show the 
cumulative Gross Receipts from the Effective Date ( or the most recent anniversary thereof) 
through the last day of the preceding month. At the same time each of the said statements is 
rendered to the Port Authority, the Permittee shall pay to the Po1i Authority an amount equal to 
five percent ( 5%) applied to the Gross Receipts for the preceding calendar month. In addition to 
the foregoing, on the twentieth (20th) day of the first month following each anniversary of the 
Effective Date the Permittee shall submit to the Port Authority a statement setting forth the 
cumulative totals of the Gross Receipts for the entire preceding twelve (12) month period 
certified, at the Permittee's expense, by a certified public accountant or a responsible executive 
or fiscal officer of the Permittee ("Annual Statement of Gross Receipts"). In addition to the 
foregoing, within twenty (20) days after the expiration, termination, revocation or cancellation of 
this Permit, the Permittee shall render to the Port Authority a sworn statement certified, at the 
Permittee's expense, by a certified public accountant of all Gross Receipts during the period 
from the last preceding anniversary of the Effective Date up to and including the last day this 
Permit shall be in effect and the Permittee shall, at the time of rendering such statement to the 
Port Authority, pay the Basic Percentage Fee due and unpaid as of the last day this Permit shall 
be in effect. The Permittee shall give the name and position of the responsible executive or fiscal 
officer designated under this paragraph to submit Monthly Sworn Statement and A1mual 
Statement of Gross Receipts, ten (10) business days prior to the submission of the first such 
statement by the designee of the Permittee, so that the Pmi Authority may determine whether it 
will accept such designation. The designation shall be submitted to the Manager of Properties 
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for the Airport. If such timely notice is not given to the P01i Authority, the Permittee shall 
submit such statement to the P01i Authority in a form executed by a certified public accountant. 

(b) All statements to be submitted to the Port Authority pursuant to this Section and 
all payments made under this Permit shall be sent to the following address: 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
P.O. BOX 95000-1556 

PHILADELPHIA, PENNSYLVANIA 19195-0001 

or made via the following wire transfer instructions: 

Bank: -
Bank ABA number: 
Account number: 

or to such other address as may hereafter be substituted therefor by the Port Authority, from time 
to time, by notice to the Permittee. 

( c) There shall be excluded from Gross Receipts any sum paid or payable to the 
Permittee for the following, provided said sum is separately stated to and paid by the customer: 

(i) handicapped services; 

(ii) security services; 

(iii) lost and found baggage services; 

(iv) snow removal services; 

(v) ground transportation of employees; and 

(vi) building janitorial and maintenance services, 

provided further, however, the Permittee acknowledges and agrees that the Port Authority does 
and shall continue to have the right at any time and from time to time to withdraw the foregoing 
exclusions from Gross Receipts, in whole or in paii, or to establish a separate fee for each such 
service, which may be a percentage fee other than five percent (5%), upon sixty (60) days' prior 
written notice to the Permittee. Notwithstanding the foregoing, any fee established must be 
agreed to by the Permittee and the Port Authority and must be reflected in a supplement to this 
Permit to be prepared by the P01i Authority and executed by the parties hereto. 

( d) In the event the Permittee shall be permitted hereunder to provide Gateside 
Aircraft Maintenance or Routine and Non-routine Aircraft Maintenance services, there shall be 
excluded from Gross Receipts any sum paid or payable to the Permittee: 

(i) which arise solely from the resale to a customer of aircraft parts and 
supplies purchased by the Permittee from a third party, provided, however, that there shall be 
included in Gross Receipts monies paid or payable to the Pe1mittee which arise from the sale of 
such aircraft paiis and supplies to which the Permittee has provided labor for fabrication, 
refinishing or assembly to the extent of the reasonable value of the labor provided by the 
Permittee; 
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(ii) which arise solely from the use of equipment rented by the Permittee from 
a third party which monies are separately stated to and paid by the customer, limited, however, to 
the amounts actually paid by the Permittee to the third paiiy for such rental of equipment; and 

(iii) which arise solely from the loan or rental by the Permittee of aircraft parts, 
whether or not owned by the Permittee, which monies are separately stated to and paid by a 
customer and where said loan or rental of any such aircraft part is for a period of less than twelve 
(12) consecutive calendar days, it being understood that such monies paid or payable to the 
Permittee for the loan or rental may include monies for labor provided by the Permittee for 
installation, refurbishment of returned paiis or administrative handling which is directly related 
to said loan or rental provided, however, all monies paid or payable to the Permittee which arise 
solely from the loan or rental by the Permittee of aircraft parts, whether or not owned by the 
Permittee, for twelve (12) or more consecutive calendar days (including but not limited to 
monies for labor provided by the Permittee for installation, refurbishment of returned parts or 
administrative handling which is directly related to said lease or rental) shall be included in 
Gross Receipts from the first day of the loan or rental period, as the case may be. 

( e) If and to the extent the full fair market value of any sale, service or other item 
provided by the Permittee is not charged to or payable by the customer, then the fair market 
value thereof as determined by the Port Authority shall be included in Gross Receipts. 

(f) Without limiting any other provisions of this Permit regarding Gross Receipts, in 
those instances where the Permittee provides any services or goods along with other services and 
goods to the same Person (including without limitation those instances where a service is part of 
or is included within a group of other services and rendered for a single price, and where a 
service is performed by the Permittee pursuant to agreement for the exchange of services or 
goods) the Permittee agrees that the value ascribed to the performance of such service by the 
Permittee shall be the fair and reasonable value thereof as determined by the P01i Authority. 

(g) Without limiting the requirement for P01i Authority approval, if the Permittee 
conducts any privilege or any p01iion thereof through the use of a contractor or other third party 
which is not a Port Authority permittee and where the payments for any of the foregoing are 
made to such contractor rather than to the Permittee, said payments shall be deemed amounts, 
monies, revenues, receipts and income paid or payable to the Permittee for purposes of 
determining the Permittee's Gross Receipts, provided, however, that the foregoing shall not grant 
or be deemed to grant any right or permission to the Permittee to use an independent contractor 
or other third paiiy to perform any privilege or portion thereof or the doing of anything 
hereunder by an independent contractor or other third party. 

(h) Notwithstanding that the fee hereunder is measured by a percentage of Gross 
Receipts, no joint venture or paiinership relationship between the parties hereto is created by this 
Permit. 

(i) To the extent that the Permittee has not already done so at the time of execution of 
this Permit and without limiting the generality of any other term or provision hereof, the 
Permittee agrees to submit monthly statements of Gross Receipts as provided in this Section and 
to pay, at the time of execution and delivery of this Permit to the Port Authority, all fees and 
other amounts due under this Permit for the period from the Effective Date to the time of 
execution and delivery of this Permit by the Permittee. 

(j) Without limiting any other provision of this Permit, it is hereby specifically 
understood that the failure to set forth all the classes of Persons, all of the locations served or all 
of the types of services or activities performed by the Permittee in its exercise of the privileges 
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granted hereunder as of the Effective Date, or the failure to, by appropriate supplement, revise 
this Permit to reflect any additional classes of Persons, locations served, or services or activities 
performed by the Permittee subsequent to said Effective Date, shall not affect the inclusion in 
Gross Receipts hereunder of the amounts, monies, revenues, receipts and income received or 
receivable by the Permittee in its operations, and the same shall be so included. The foregoing 
shall not constitute Port Authority consent or be deemed to imply that the necessary Port 
Authority consent (to be reflected in a supplement to the Permit) with respect to such additional 
classes of Persons, locations, services or activities will be given. 

(k) The Basic Percentage Fee and any other fees payable under this Permit shall be 
subject to increase from time to time upon thhiy (30) days' notice from the Port Authority to the 
Permittee, given by the General Manager of the Airport or such other representative as the Port 
Authority may substitute from time to time by notice to the Permittee, and upon the effective 
date of the increase set forth in such notice the fees payable by the Permittee under this Permit 
shall be as set forth in said notice. In the event within ten (10) days after the Permittee receives 
such notice from the Port Authority, the Permittee notifies the Port Authority that the Permittee 
does not wish to pay the increased fees, this Permit and the permission granted hereunder shall 
be, and shall be deemed to be, cancelled effective at the close of business on the day preceding 
the effective date of the increase, as set f01ih in the Port Authority's notice to the Permittee. If 
the Permittee does not so notify the Port Authority, the increased fees shall become effective on 
the date set forth in the Port Authority's notice as aforesaid. No cancellation of this Permit and 
the permission granted thereunder pursuant to this paragraph (k) shall be construed to relieve the 
Permittee of any obligations or liabilities hereunder which shall have accrued on or before the 
effective date of such cancellation. 

(1) Without limiting any term or provision of this Permit, in the event the Permittee 
performs (x) any service, other than the Authorized Service at the Airp01i, or (y) any service 
(including the Authorized Service) at any other Port Authority facility, whether such 
performance is the subject of a written agreement by and between the Port Authority and the 
Permittee, the Permittee hereby agrees that it will pay to the P01i Authority any and all fees 
and/or charges applicable to such service. The Permittee also agrees that, at the request of the 
Port Authority, it will enter into the appropriate agreement with the P01i Authority providing 
permission for the Permittee to perform such service. 

5. Security Deposit: 

(a) (i) Provided that an amount is set forth in Item 8 on the first page of this 
Permit (the "Required Security Deposit"), and, provided, further, the amount of said Required 
Security Deposit is less than $20,000.00, upon the execution of this Permit by the Permittee and 
delivery thereof to the Port Authority, the Permittee shall deposit with the Port Authority (and 
shall keep deposited throughout the effective period of the permission under this Permit) the 
Required Security Deposit, either in cash, or bonds of the United States of America, or of the 
State ofNew Jersey, or of the State of New York, or of the P01i Authority ofNew York and New 
Jersey, having a market value of that amount, as security for the full, faithful and prompt 
performance of and compliance with, on the part of the Permittee, all of the terms, provisions, 
covenants and conditions of this Permit on its paii to be fulfilled, kept, performed or observed. 
Bonds qualifying for deposit hereunder shall be in bearer form but if bonds of that issue were 
offered only in registered form, then the Permittee may deposit such bonds or bonds in registered 
form, provided, however, that the Port Authority shall be under no obligation to accept such 
deposit of a bond in registered form unless such bond has been re-registered in the name of the 
P01i Authority (the expense of such re-registration to be borne by the Permittee) in a manner 
satisfactory to the Port Authority. The Permittee may request the P01i Authority to accept a 
registered bond in the Permittee's name and if acceptable to the Port Authority the Permittee 
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shall deposit such bond together with an irrevocable bond power ( and such other instruments or 
other documents as the Port Authority may require) in form and substance satisfactory to the Port 
Authority. In the event the Required Security Deposit is returned to the Permittee, any expenses 
incurred by the Port Authority in re-registering a bond to the name of the Permittee shall be 
borne by the Permittee. In addition to any and all other remedies available to it, the Port 
Authority shall have the right, at its option, at any time and from time to time, with or without 
notice, to use the Required Security Deposit, or any part thereof, in whole or paiiial satisfaction 
of any of its claims or demands against the Permittee. There shall be no obligation on the P01i 
Authority to exercise such right and neither the existence of such right nor the holding of the 
Required Security Deposit itself shall cure any default or breach of this Permit on the part of the 
Permittee. With respect to any bonds deposited by the Permittee, the Port Authority shall have 
the right, in order to satisfy any of its claims or demands against the Permittee, to sell the same in 
whole or in part, at any time, and from time to time, with or without prior notice at public or 
private sale, all as determined by the Port Authority, together with the right to purchase the same 
at such sale free of all claims, equities or rights of redemption of the Permittee. The Permittee 
hereby waives all right to paiiicipate therein and all right to prior notice or demand of the amount 
or amounts of the claims or demands of the P01i Authority against the Permittee. The proceeds 
of every such sale shall be applied by the P01i Authority first to the costs and expenses of the 
sale (including but not limited to advertising or commission expenses) and then to the amounts 
due the Port Authority from the Permittee. Any balance remaining shall be retained in cash 
toward bringing the Required Security Deposit to the sum specified in Item 8 on the first page of 
this Permit. In the event that the P01i Authority shall at any time or times so use the Required 
Security Deposit, or any part thereof, or if bonds shall have been deposited and the market value 
thereof shall have declined below the amount set f01ih in Item 8 on the first page of this Permit, 
the Permittee shall, on demand of the Port Authority and within two (2) days thereafter, deposit 
with the P01i Authority additional cash or bonds so as to maintain the Required Security Deposit 
at all times to the full amount above stated in Item 8 on the first page of this Permit, and such 
additional deposits shall be subject to all the conditions of this Section. After the expiration or 
earlier revocation or termination of the effective period of the permission under this Permit, and 
upon condition that the Permittee shall then be in no wise in default under any paii of this 
Pe1mit, and upon written request therefor by the Permittee, the Port Authority will return the 
Required Security Deposit to the Permittee less the amount of any and all unpaid claims and 
demands (including estimated damages) of the Port Authority by reason of any default or breach 
by the Permittee of this Permit or any part thereof. The Permittee agrees that it will not assign or 
encumber the Required Security Deposit. The Permittee may collect or receive any interest or 
income earned on bonds and interest paid on cash deposited in interest-bearing bank accounts, 
less any part thereof or amount which the Port Authority is or may hereafter be entitled or 
authorized by law to retain or to charge in connection therewith, whether as or in lieu of an 
administrative expense, or custodial charge, or otherwise; provided, however, that the Port 
Authority shall not be obligated by this provision to place or to keep cash deposited hereunder in 
interest-bearing bank accounts. 

(ii) In lieu of the Required Security Deposit made in the form described above 
in paragraph (a)(i), the Permittee may at any time during the effective period of the permission 
granted under this Permit offer to deliver to the P01i Authority, as security for all obligations of 
the Permittee under this Permit, a clean irrevocable letter of credit issued by a banking institution 
satisfactory to the Port Authority and having its main office within the Port of New York 
District, in favor of the P01i Authority in the amount of the Required Security Deposit. The 
form and terms of such letter of credit, as well as the institution issuing it, shall be subject to the 
prior and continuing approval of the Port Authority. Such letter of credit shall provide that it 
shall continue throughout the effective period of the permission granted under this Permit and for 
a period of not less than six ( 6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent satisfactory letter. Upon notice of 
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cancellation of a letter of credit, the Permittee agrees that unless, by a date twenty (20) days prior 
to the effective date of cancellation, the letter of credit is replaced by security in accordance with 
paragraph (a)(i) of this Section or another letter of credit satisfactory to the Port Authority, the 
P01i Authority may draw down the full amount thereof and thereafter the Port Authority will 
hold the same as security under paragraph (a)(i) of this Section. Failure to provide such a letter 
of credit at any time during the effective period of the permission granted under this Permit, 
valid and available to the Port Authority, including any failure of any banking institution issuing 
any such letter of credit previously accepted by the Port Authority to make one or more 
payments as may be provided in such letter of credit, shall be deemed to be a breach of this 
Permit on the part of the Permittee. Upon acceptance of such letter of credit by the Port 
Authority, and upon request by the Permittee made thereafter, the Port Authority will return the 
Required Security Deposit, if any, theretofore made under and in accordance with the provisions 
of paragraph (a)(i) of this Section. The Permittee shall have the same rights to receive such 
Required Security Deposit during the existence of a valid letter of credit as it would have to 
receive such sum upon expiration of the effective period of the permission granted under this 
Pe1mit and fulfillment of the obligations of the Pe1mittee hereunder. If the Port Authority shall 
make any drawing under a letter of credit held by the Port Authority hereunder, the Permittee on 
demand of the Port Authority and within two (2) days thereafter, shall bring the letter of credit 
back up to its full amount. 

(b) Provided that a Required Security Deposit amount is set forth in Item 8 on the 
first page of this Permit, and, provided, further, the amount of said Required Security Deposit is 
equal to or greater than $20,000.00, upon the execution of this Permit by the Permittee and 
delivery thereof to the Port Authority, the Permittee shall deliver to the Port Authority, as 
security for the full, faithful and prompt performance of and compliance with, on the part of the 
Permittee, all of the terms, provisions, covenants and conditions of the Permit on its part to be 
fulfilled, kept, performed or observed, a clean irrevocable letter of credit issued by a banking 
institution satisfactory to the Port Authority and having its main office within the P01i of New 
York District and acceptable to the Port Authority, in favor of the Port Authority, and payable in 
the Port of New York District in the amount of the Required Security Deposit. The form and 
te1ms of such letter of credit, as well as the institution issuing it, shall be subject to the prior and 
continuing approval of the P01i Authority. Such letter of credit shall provide that it shall 
continue throughout the effective period of the permission granted under this Permit and for a 
period of not less than six ( 6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent clean and irrevocable satisfactory letter of 
credit. If requested by the Port Authority, said letter of credit shall be accompanied by a letter 
explaining the opinion of counsel for the banking institution that the issuance of said clean, 
irrevocable letter of credit is an appropriate and valid exercise by the banking institution of the 
corporate power conferred upon it by law. Upon notice of cancellation of a letter of credit, the 
Pe1mittee agrees that unless the letter of credit is replaced by another letter of credit satisfactory 
to the P01i Authority by a date not later than twenty (20) days prior to the effective date of 
cancellation, the Port Authority may draw down the full amount thereof and thereafter the Port 
Authority will hold the same as security. Failure to provide such a letter of credit at any time 
during the effective period of the permission granted under this Permit valid and available to the 
Port Authority, including any failure of any banking institution issuing any such letter of credit 
previously accepted by the Port Authority to make one or more payments as may be provided in 
such letter of credit, shall be deemed to be a breach of this Permit on the pmi of the Permittee. If 
the Port Authority shall make any drawing under a letter of credit held by the Port Authority 
hereunder, the Permittee, upon demand by the Port Authority and within two (2) days thereafter, 
shall bring the letter of credit back up to the amount of the Required Security Deposit. No action 
by the Port Authority pursuant to the terms of any letter of credit, or any receipt by the P01i 
Authority of funds from any bank issuing such letter of credit, shall be or be deemed to be a 
waiver of any default by the Permittee under the terms of this Permit, and all remedies under this 
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Permit and of the Port Authority consequent upon such default shall not be affected by the 
existence of a recourse to any such letter of credit. 

( c) The Permittee acknowledges and agrees that the Port Authority reserves the right, 
in its sole discretion at any time and from time to time upon sixty (60) days' notice to the 
Permittee, to adjust the amount of the Required Security Deposit. Not later than the effective 
date set forth in said notice by the Port Authority, the Permittee shall furnish additional cash or 
bonds, as provided for in paragraph (a) above, or an amendment to, or a replacement of, the letter 
of credit providing for such adjusted amount of the Required Security Deposit, as the case may 
be, and such additional cash and/or bonds or adjusted ( or replaced) letter of credit shall thereafter 
constitute the Required Security Deposit required under this Section. 

( d) If the Permittee is obligated by any other agreement to maintain a security deposit 
with the P01i Authority to insure payment and performance by the Permittee of all fees, rentals, 
charges and obligations which may become due and owing to the Port Authority arising from the 
Permittee's operations at the Airport pursuant to any such other agreement or otherwise, then all 
such obligations under such other agreement and any deposit pursuant thereto also shall be 
deemed obligations of the Permittee under this Permit and as security hereunder as well as under 
any such other agreement and all provisions of such other agreement with respect to such 
obligations and any obligations thereunder of the Port Authority as to the security deposit are 
hereby incorporated herein by this reference as though fully set fo1ih herein and hereby made a 
pmi hereof. The termination, revocation, cancellation or expiration of any other agreement to 
which such security shall apply or any permitted assignment of such other agreement shall not 
affect such obligations as to such security which shall continue in full force and effect hereunder. 

6. Permittee's Operations: 

(a) The Permittee shall provide to the P01i Authority, upon request of the Port 
Authority from time to time, such information and data in connection with the permission 
granted hereunder as the Port Authority may request and shall, if so requested by the Port 
Authority, make periodic repo1is thereof to the Port Authority utilizing such forms as may be 
adopted by the P01i Authority for such purpose. 

(b) The Permittee shall daily remove from the Airport by means of facilities provided 
by it all garbage, debris and other waste material (whether solid or liquid) arising out of or in 
connection with the permission granted hereunder, and any such not immediately removed shall 
be temporarily stored in a clean and sanitary condition, in suitable garbage and waste receptacles, 
the same to be made of metal and equipped with tight-fitting covers, and to be of a design safely 
and properly to contain whatever material may be placed therein; said receptacles being provided 
and maintained by the Permittee. The receptacles shall be kept covered except when filling or 
emptying the same. The Permittee shall exercise extreme care in removing such garbage, debris 
and other waste materials from the Airport. The manner of such storage and removal shall be 
subject in all respects to the continual approval of the P01i Authority. No facilities of the Port 
Authority shall be used for such removal unless with its prior consent in writing. No such 
garbage, debris or other waste materials shall be or be permitted to be thrown, discharged or 
disposed into or upon the waters at or bounding the Airport. 

( c) The Permittee shall at all times that areas of the Airport are being used for the 
privileges permitted hereunder, maintain said areas in a clean and orderly condition and 
appearance. The Permittee shall promptly wipe up any oil, gasoline, grease, lubricants and other 
inflammable liquids and substances and any liquids and substances having a corrosive or 
detrimental effect on the paving or other surface of the ramps or other areas upon which it 
performs the privileges authorized by this Permit resulting from its operations hereunder. The 
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Permittee shall repair, replace, repave or rebuild, or at the Port Authority's election, the 
Permittee shall pay to the Port Authority the cost to the Port Authority of repairing, replacing, 
repaving or rebuilding, all or any part of the ramps or other areas upon which it performs the 
privileges authorized by this Permit which may be damaged or destroyed by such oil, gasoline, 
grease, lubricants or other liquids or substances or by any other act or omission of the Permittee 
or its employees, except for reasonable wear and tear arising out of its operations thereon. 

( d) A principal purpose of the Port Authority in granting the permission under this 
Permit is to have available at the Airport, the privileges which the Permittee is permitted to 
render hereunder. The Permittee agrees that it will conduct a first-class operation and will 
furnish all fixtures, equipment, personnel (including licensed personnel as necessary), supplies, 
materials and other facilities and replacements necessary or proper therefor, and keep the same in 
a first-class operating condition at all times. 

( e) The Permittee shall immediately comply with all orders, directives and 
procedures as may be issued by the General Manager of the Airport covering the operations of 
the Permittee under this Permit at any time and from time to time. The P01i Authority may, at 
any time and from time to time, without prior notice or cause, withdraw or modify any 
designation, approval, substitution or redesignation given by it hereunder. 

(t) In the event of any injury or death to any person ( other than employees of the 
Permittee) at the Airport when caused by the Permittee's operations, or damage to any property 
(other than the Permittee's property) at the Airport when caused by the Permittee's operations, 
the Permittee shall immediately notify the Port Authority and promptly thereafter furnish to the 
P01i Authority copies of all rep01is given to the Permittee's insurance carrier. 

(g) The operations of the Permittee, its employees, invitees and those doing business 
with it shall be conducted in an orderly and proper manner and so as not to annoy, disturb or be 
offensive to others at the Airp01i. The Permittee shall provide and its employees shall wear or 
ca1Ty badges or other suitable means of identification and the employees shall wear appropriate 
uniforms. The badges, means of identification and uniforms shall be subject to the written 
approval of the General Manager of the Airpo1i. The P01i Authority shall have the right to object 
to the Permittee as to the demeanor, conduct and appearance of the Permittee's employees, 
invitees and those doing business with it, whereupon the Permittee will take all steps necessary 
to remove the cause of the objection. 

(h) The Permittee shall promptly repair or replace any prope1iy of the P01i Authority 
damaged by the Permittee's operations at the Airport. 

7. Indemnity: 

(a) The Permittee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse 
the Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incurred in connection with the defense of) all claims and demands of third Persons including but 
not limited to claims and demands for death or personal injuries, or for prope1iy damages, arising 
out of any default of the Permittee in performing or observing any term or provision of this 
Permit, or out of the operations of the Permittee hereunder, or out of any of the acts or omissions 
of the Permittee, its officers, employees or Persons who are doing business with the Permittee 
arising out of or in connection with the activities permitted hereunder, or arising out of the acts 
or omissions of the Permittee, its officers or employees at the Airport, including claims and 
demands of the City against the Port Authority for indemnification arising by operation of law or 
through agreement of the P01i Authority with the said City. 
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(b) Without limiting any other term or provision hereof, the Permittee agrees to 
indemnify and hold harmless the Port Authority, its Commissioners, officers, employees, agents 
and representatives of and from any loss, liability, expense, suit or claim for damages in 
connection with any actual or alleged infringement of any patent, trademark or copyright, or 
arising from any alleged or actual unfair competition or other similar claim arising out of the 
operations of the Permittee under or in any wise connected with this Permit. 

( c) Without limiting any other term or provision hereof, the Permittee shall 
indemnify the Port Authority and hold it harmless against all claims and demands of third 
Persons for damage to any aircraft cargo or baggage or any other property handled or delivered 
pursuant to the permission granted by this Permit. 

( d) If so directed, the Permittee shall at its own expense defend any suit based upon 
any such claim or demand set forth in paragraphs (a), (b) and (c) above (even if such claim or 
demand is groundless, false or fraudulent), and in handling such it shall not, without obtaining 
express advance permission from the General Counsel of the Port Authority, raise any defense 
involving in any way the jurisdiction of the tribunal over the person of the Port Authority, the 
immunity of the Port Authority, its Commissioners, officers, agents or employees, the 
governmental nature of the Pmi Authority, or the provisions of any statutes respecting suits 
against the Pmi Authority. 

8. Liability Insurance: 

(a) The Permittee, in its own name as insured and including the Port Authority as an 
additional insured, shall maintain and pay the premiums during the effective period of the Permit 
on a policy or policies of Commercial General Liability Insurance, including premises-operations 
and products-completed operations and covering bodily-injury liability, including death, and 
prope1iy damage liability, none of the foregoing to contain care, custody or control exclusions, 
and providing for coverage in the minimum limit set fo1ih in Item 9 on the first page of this 
Permit, and Commercial Automobile Liability Insurance covering owned, non-owned and hired 
vehicles and including automatic coverage for newly acquired vehicles and providing for 
coverage in the minimum limit set forth in Item 9 on the first page of this Permit. Without 
limiting the foregoing, the Permittee shall maintain Workers' Compensation and Employers 
Liability Insurance in accordance with the Permittee's statutory obligations under the applicable 
State Workers' Compensation Law for those employees of the Permittee employed in operations 
conducted pursuant to this Permit at or from the Airport. In the event the Permittee maintains the 
foregoing insurance in limits greater than aforesaid, the Port Authority shall be included therein 
as an additional insured, except for the Workers' Compensation and Employers Liability 
Insurance policies, to the full extent of all such insurance in accordance with all terms and 
provisions of this Permit. 

(b) Each policy of insurance, except for the Workers' Compensation and Employers 
Liability Insurance policies, shall also contain an ISO standard "separation of insureds" clause or 
a cross liability endorsement providing that the protections afforded the Permittee thereunder 
with respect to any claim or action against the Permittee by a third person shall pertain and apply 
with like effect with respect to any claim or action against the Permittee by the Port Authority 
and any claim or action against the Pmi Authority by the Permittee, as if the Pmi Authority were 
the named insured thereunder, but such clause or endorsement shall not limit, vary, change or 
affect the protections afforded the Port Authority thereunder as an additional insured. Each 
policy of insurance shall also provide or contain a contractual liability endorsement covering the 
obligations assumed by the Permittee under Section 7 of the Terms and Conditions of this 
Permit. 
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( c) All insurance coverages and policies required under this Section may be reviewed 
by the Port Authority for adequacy of terms, conditions and limits of coverage at any time and 
from time to time during the effective period of permission granted under this Permit. The Port 
Authority may, at any such time, require additions, deletions, amendments or modifications to 
the aforementioned insurance requirements, or may require such other and additional insurance, 
in such reasonable amounts, against such other insurable hazards, as the Port Authority may 
deem required and the Permittee shall promptly comply therewith. 

( d) Each policy shall contain a provision or endorsement that the policy may not be 
cancelled, terminated, changed or modified without giving thirty (30) days' written advance 
notice thereof to the Port Authority. Each policy shall contain a provision or endorsement that 
the insurer "shall not, without obtaining express advance permission from the General Counsel 
of the Port Authority, raise any defense involving in any way the jurisdiction of the tribunal over 
the person of the Port Authority, the immunity of the Port Authority, its Commissioners, officers, 
agents or employees, the governmental nature of the Port Authority or the provisions of any 
statutes respecting suits against the Port Authority." The foregoing provisions or endorsements 
shall be recited in each policy or certificate to be delivered pursuant to the following paragraph 
(e). 

( e) A certified copy of each policy or a certificate or certificates of insurance 
evidencing the existence thereof, or binders, shall be delivered to the Pmi Authority upon 
execution and delivery of this Permit by the Permittee to the Pmi Authority. In the event any 
binder is delivered it shall be replaced within thitiy (30) days by a certified copy of the policy or 
a certificate of insurance. Any renewal policy shall be evidenced by a renewal ce1iificate of 
insurance delivered to the Port Authority at least seven (7) days prior to the expiration of each 
expiring policy, except for any policy expiring after the date of expiration of this Permit. The 
aforesaid insurance shall be written by a company or companies approved by the Port Authority. 
If at any time any insurance policy shall be or become unsatisfactory to the Port Authority as to 
form or substance or if any of the carriers issuing such policy shall be or become unsatisfactory 
to the Port Authority, the Permittee shall promptly obtain a new and satisfactory policy in 
replacement. If the Pmi Authority at any time so requests, a certified copy of each policy shall 
be delivered to or made available for inspection by the Port Authority. 

(f) The foregoing insurance requirements shall not in any way be construed as a 
limitation on the nature or extent of the contractual obligations assumed by the Permittee under 
this Permit. The foregoing insurance requirements shall not constitute a representation or 
warranty as to the adequacy of the required coverage to protect the Permittee with respect to the 
obligations imposed on the Permittee by this Permit or any other agreement or by law. 

9. Special Endorsements: 

The Permittee hereby agrees to the terms and conditions of the endorsements attached 
hereto, hereby made a part hereof and marked "Special Endorsements". The terms and 
provisions of the Special Endorsements shall have the same force and effect and as if herein set 
forth in full. 

10. No Waiver: 

No failure by the Port Authority to insist upon the strict performance of any agreement, 
term or condition of this Permit or to exercise any right or remedy consequent upon a breach or 
default thereof, and no extension, supplement or amendment of this Permit during or after a 
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breach thereof, unless expressly stated to be a waiver, and no acceptance by the Port Authority of 
fees, charges or other payments in whole or in part after or during the continuance of any such 
breach or default, shall constitute a waiver of any such breach or default of such agreement, term 
or condition. No agreement, term or condition of this Permit to be performed or complied with 
by the Permittee, and no breach or default thereof, shall be waived, altered or modified except by 
a written instrument executed by the Port Authority. No waiver by the Port Authority of any 
default or breach on the part of the Permittee in performance of any agreement, term or condition 
of this Permit shall affect or alter this Permit but each and every agreement, term and condition 
thereof shall continue in full force and effect with respect to any other then existing or 
subsequent breach or default thereof. 

11. Removal of Property: 

The personal property placed or installed by the Permittee at the Airp01i shall remain the 
property of the Permittee and must be removed on or before the expiration, revocation, 
cancellation or termination of the permission hereby granted, whichever shall be earlier. 
Without limiting the terms and provisions of paragraph (g) of Section 18 hereof, any such 
prope1iy remaining at the Airpo1i after the effective date of such expiration, revocation, 
cancellation or termination shall be deemed abandoned by the Permittee and may be removed 
and disposed of by the Port Authority in any manner it so determines in its sole discretion and all 
the proceeds of any removal or disposition shall be retained by the Port Authority for its account 
and all costs and expenses of such removal and disposition shall be paid to the Port Authority by 
the Permittee when billed. 

12. Permittee's Representative: 

The Permittee's representative specified in Item 3 on the first page of this Permit (or such 
substitute as the Permittee may hereafter designate in writing) shall have full authority to act for 
the Permittee in connection with this Permit, and any act or thing done or to be done hereunder, 
and to execute on the Permittee's behalf any amendments or supplements to this Permit or any 
extension thereof, and to give and receive notices hereunder. 

13. Notices: 

Except where expressly required or permitted herein to be oral, all notices, directions, 
requests, consents and approvals required to be given to or by either party shall be in writing, and 
all such notices given by the Port Authority to the Permittee shall be validly given if sent by 
registered or certified mail addressed to the Permittee at the address specified on the first page 
hereof or at the latest address that the Permittee may substitute therefor by notice to the Port 
Authority, or left at such address, or delivered to the Permittee's representative. Any notice from 
the Permittee to the P01i Authority shall be validly given if sent by registered or ce1iified mail 
addressed to the Executive Director of the Port Authority at 225 Park Avenue South, New York, 
New York 10003 or at such other address as the Port Authority shall hereafter designate by 
notice to the Permittee. If mailed, the notices herein required to be given shall be deemed 
effective and given as of the date of the ce1iified or registered mailing thereof. 

14. Late Charges: 

If the Permittee should fail to pay any amount required under this Permit when due to the 
P01i Authority including without limitation any payment of any fixed or percentage fee or any 
payment of utility or other charges, or if any such amount is found to be due as the result of an 
audit, then, in such event, the P01i Authority may impose (by statement, bill or otherwise) a late 
charge with respect to each such unpaid amount for each late charge period (hereinbelow 
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described) during the entirety of which such amount remains unpaid, each such late charge not to 
exceed an amount equal to eight-tenths of one percent of such unpaid amount for each late 
charge period. There shall be twenty-four (24) late charge periods on a calendar year basis; each 
late charge period shall be for a period of at least fifteen (15) calendar days except one late 
charge period each calendar year may be for a period of less than fifteen (15) (but not less than 
thirteen (13)) calendar days. Without limiting the generality of the foregoing, late charge periods 
in the case of amounts found to have been owing to the Poti Authority as the result of Port 
Authority audit findings shall consist of each late charge period following the date the unpaid 
amount should have been paid under this Permit. Each late charge shall be payable immediately 
upon demand made at any time therefor by the Port Authority. No acceptance by the Port 
Authority of payment of any unpaid amount or of any unpaid late charge amount shall be 
deemed a waiver of the right of the Poti Authority to payment of any late charge or late charges 
payable under the provisions of this Section with respect to such unpaid amount. Nothing in this 
Section is intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) any 
rights of the Po1i Authority under this Permit, including without limitation the Port Authority's 
rights set forth in Section 2 of these Terms and Conditions, or (ii) any obligations of the 
Permittee under this Permit. In the event that any late charge imposed pursuant to this Section 
shall exceed a legal maximum applicable to such late charge, then, in such event, each such late 
charge payable under this Permit shall be payable instead at such legal maximum. 

15. Non-discrimination: 

(a) Without limiting the generality of any of the prov1s10ns of this Permit, the 
Permittee, for itself, its successors in interest and assigns, as a part of the consideration hereof, 
does hereby agree that (1) no person on the grounds of race, creed, color, national origin or sex 
shall be excluded from paiiicipation in, denied the benefits of, or be otherwise subject to 
discrimination in the use of any space at the Airport and the exercise of any privileges under this 
Permit, (2) that in the construction of any improvements on, over, or under any space at the 
Airpoti and the furnishing of any service thereon by the Permittee, no person on the grounds of 
race, creed, color, national origin or sex shall be excluded from paiiicipation in, denied the 
benefits of, or otherwise be subject to discrimination, (3) that the Permittee shall use any space at 
the Airport and exercise any privileges under this Permit in compliance with all other 
requirements imposed by or pursuant to Title 49, Code of Federal Regulations, Depaiiment of 
Transportation, Subtitle A, Office of the Secretary, the Depaiiment of Transpotiation­
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations may be 
amended, and any other present or future laws, rules, regulations, orders or directions of the 
United States of America with respect thereto which from time to time may be applicable to the 
Permittee's operations thereat, whether by reason of agreement between the Port Authority and 
the United States Government or otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) of this Section in 
every agreement or concession it may make pursuant to which any Person or Persons, other than 
the Permittee, operates any facility at the Airport providing services to the public and shall also 
include therein a provision granting the Pmi Authority a right to take such action as the United 
States may direct to enforce such provisions. 

(c) The Permittee's noncompliance with the provisions of this Section shall constitute 
a material breach of this Permit. Without limiting any other term or provision hereof or any 
other rights or remedies of the Poti Authority hereunder or at law or equity, in the event of the 
breach by the Permittee of any of the above non-discrimination provisions, the Port Authority 
may take any appropriate action to enforce compliance or by giving twenty-four (24) hours' 
notice, may revoke this Permit and the permission hereunder; or may pursue such other remedies 
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as may be provided by law; and as to any or all of the foregoing, the Port Authority may take 
such action as the United States may direct. 

( d) Without limiting any other term or provision hereof, the Permittee shall indemnify 
and hold harmless the Port Authority from any claims and demands of third Persons, including 
the United States of America, resulting from the Permittee's noncompliance with any of the 
provisions of this Section and the Permittee shall reimburse the P01i Authority for any loss or 
expense incurred by reason of such noncompliance. 

(e) Nothing contained in this Section shall grant or shall be deemed to grant to the 
Permittee the right to transfer or assign this Permit, to make any agreement or concession of the 
type mentioned in paragraph (b) hereof, or any right to perform any construction on any space at 
the Airport, or any right to use or occupy any space at the Airport. 

16. Affirmative Action: 

The Permittee assures that it will undertake an affirmative action program as required by 
14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of race, creed, color, 
national origin, or sex be excluded from participating in any employment activities covered in 14 
CFR Part 152, Subpati E. The Permittee assures that no person shall be excluded on these 
grounds from participating in or receiving the services or benefits of any program or activity 
covered by this subpati. The Permittee assures that it will require that its covered 
suborganizations provide assurances to the Permittee that they similarly will undertake 
affitmative action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Paii 152, Subpart E, to the same effect. 

17. Rules and Regulations: 

(a) The Permittee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with it, to observe and obey) the rules and regulations and 
procedures of the Port Authority now in effect, and such further reasonable rules and regulations 
and procedures which may from time to time during the effective period of this Permit, be 
promulgated by the Port Authority for reasons of safety, health, preservation of property or 
maintenance of a good and orderly appearance of the Airport or for the safe and efficient 
operation of the Airpo1i. The P01i Authority agrees that, except in cases of emergency, it shall 
give notice to the Permittee of every rule and regulation hereafter adopted by it at least five (5) 
days before the Permittee shall be required to comply therewith. 

(b) The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future rules and regulations, requirements, orders and directions of the 
New York Board of Fire Underwriters and the New York Fire Insurance Exchange, and any 
other body or organization exercising similar functions which may pertain or apply to the 
Permittee's operations hereunder. If by reason of the Permittee's failure to comply with the 
provisions of this Section, any fire insurance, extended coverage or rental insurance rate on the 
Airport or any part thereof, or upon the contents of any building thereon, shall at any time be 
higher than it otherwise would be, then the Permittee shall on demand pay the P01i Authority that 
part of all fire insurance premiums paid or payable by the P01i Authority which shall have been 
charged because of such violation by the Permittee. 

18. Prohibited Acts 

(a) The Permittee shall not do or permit to be done any act which 
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(i) will invalidate or be in conflict with any fire insurance policies covering 
the Airport or any part thereof or upon the contents of any building thereon, or 

(ii) will increase the rate of any fire insurance, extended coverage or rental 
insurance on the Airport or any part thereof or upon the contents of any building thereon, or 

(iii) in the opinion of the Port Authority will constitute a hazardous condition, 
so as to increase the risks normally attendant upon the operations contemplated by this Permit, or 

(iv) may cause or produce upon the Airpmi any unusual noxious or 
objectionable smokes, gases, vapors or odors, or 

(v) may interfere with the effectiveness or accessibility of any drainage and 
sewerage system, water system, communications system, fire protection system, sprinkler 
system; alarm system, fire hydrant and hose, if any, installed or located or to be installed or 
located in or on the Airport, or 

(vi) shall constitute a nuisance or injury in or on the Airpmi or which may 
result in the creation, commission or maintenance of a nuisance or injury in or on the Airport. 

For the purpose of this paragraph (a), "Airport" includes all structures located thereon. 

(b) The Permittee shall not dispose of, release or discharge nor permit anyone to 
dispose of, release or discharge any Hazardous Substance on the Airport except that the 
Permittee may release or discharge de-icing fluids utilized in the Permittee's ordinary course of 
business in the performance of any of the privileges granted hereunder so long as such release or 
discharge is not a violation of the terms and conditions of Sections 17 or 19 hereof. In addition 
to and without limiting Section 19 hereof, any Hazardous Substance disposed of, released or 
discharged by the Permittee ( or permitted by the Permittee to be disposed of, released or 
discharged) on the Airport shall upon notice by the Port Authority to the Permittee and subject to 
the provisions of paragraph (f) of Section 17 hereof and to all Environmental Requirements, be 
completely removed and/or remediated by the Permittee at its sole cost and expense, provided, 
however, the forgoing shall not apply to releases and discharges which are in compliance with 
the terms and conditions of Sections 17 and 19 hereof of de-icing fluids utilized in the 
Permittee's ordinary course of business in the performance of any of the privileges granted 
hereunder and the obligation of the Permittee to remove and remediate such de-icing fluids shall 
be as required by the terms and conditions of Sections 17 and 19 hereof. The obligations of the 
Permittee pursuant to this paragraph shall survive the expiration, revocation, cancellation or 
termination of this Permit. 

( c) The Permittee shall not dispose of nor permit anyone to dispose of any waste 
materials (whether liquid or solid) by means of any toilets, sanitary sewers or storm sewers. 

( d) (i) The Permittee shall not employ any persons or use any labor, or use or 
have any equipment, or permit any condition to exist, which shall or may cause or be conducive 
to any labor complaints, troubles, disputes or controversies at the Airpmi which interfere or are 
likely to interfere with the operation of the Airpmi or any part thereof by the Port Authority or 
with the operations of the lessees, licensees, permittees or other users of the Airport or with the 
operations of the Permittee under this Permit. 

(ii) The Permittee shall immediately give notice to the Po1i Authority (to be 
followed by written notice and rep01is) of any and all impending or existing labor complaints, 
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troubles, disputes or controversies and the progress thereof. The Permittee shall use its best 
efforts to resolve any such complaints, troubles, disputes or controversies. 

(iii) The Permittee acknowledges that it is familiar with the general and local 
conditions prevailing at the Airport and with the all pertinent matters and circumstances which 
may in any way affect performance of the privileges granted under this Permit. 

( e) The Permittee shall not solicit business on the public areas of the Airport and the 
use, at any time, of hand or standard megaphones, loudspeakers or any electric, electronic or 
other amplifying device is hereby expressly prohibited. 

(f) The Permittee shall not install any fixtures or make any alterations, additions, 
improvements or repairs to any prope1iy of the Port Authority except with the prior written 
approval of the P01i Authority. 

(g) No signs, posters or similar devices shall be erected, displayed or maintained at 
the Airport without the written approval of the General Manager of the Airport; and any not 
approved by such General Manager or not removed by the Permittee upon the termination, 
revocation, expiration or cancellation of this Permit may be removed by the Port Authority at the 
expense of the Permittee. 

(h) The Permittee shall not operate any engine or any item of automotive equipment 
in any enclosed space at the Airport unless such space is adequately ventilated. 

(i) The Permittee shall not use any cleaning materials having a harmful or corrosive 
effect on any part of the Airp01i. 

G) The Permittee shall not fuel or defuel any equipment in any enclosed space at the 
Airport without the prior approval of the General Manager of the Airport except in accordance 
with Port Authority rules and regulations. 

(k) The Permittee shall not stmi or operate any engine or any item of automotive 
equipment in any enclosed space at the Airp01i unless such space is adequately ventilated and 
unless such engine is equipped with a proper spark-aiTesting device. 

19. Law Compliance: 

(a) The Permittee shall procure all licenses, ce1iificates, permits or other 
authorization from all govemmental authorities, if any, having jurisdiction over the Permittee's 
operations at the Airport which may be necessary for the Permittee's operations thereat. 

(b) The Permittee shall pay all taxes, license, certification, permit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operations 
at the Airport or on the Gross Receipts or income therefrom, and shall make all applications, 
rep01is and returns required in connection therewith. 

(c) The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future governmental laws, rules, regulations, requirements, orders and 
directions which may pertain or apply to the Permittee's operations at the Airport. 

(d) The Permittee's obligations to comply with governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of Persons and 
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property at the Airport and are not to be construed as a submission by the Po1i Authority to the 
application to itself of such requirements or any of them. 

(e) The Port Authority has agreed by a provision in the City Lease with the City 
covering the Airport to confo1m to the enactments, ordinances, resolutions and regulations of the 
City and of its various departments, boards and bureaus in regard to the construction and 
maintenance of buildings and structures and in regard to health and fire protection, to the extent 
that the P01i Authority finds it practicable so to do. The Permittee shall, within f01iy-eight ( 48) 
hours after its receipt of any notice of violation, warning notice, summons, or other legal process 
for the enforcement of any such enactment, ordinance, resolution or regulation, deliver the same 
to the Po1i Authority for examination and determination of the applicability of the agreement of 
lease provision thereto. Unless otherwise directed in writing by the Port Authority, the Permittee 
shall conform to such enactments, ordinances, resolutions and regulations insofar as they relate 
to the operations of the Permittee at the Airport. In the event of compliance with any such 
enactment, ordinance, resolution or regulation on the part of the Permittee, acting in good faith, 
commenced after such delivery to the P01i Authority but prior to the receipt by the Pe1mittee of a 
written direction from the Port Authority, such compliance shall not constitute a breach of this 
Permit, although the P01i Authority thereafter notifies the Permittee to refrain from such 
compliance. Nothing herein contained shall release or discharge the Permittee from compliance 
with any other provision hereof respecting governmental requirements. 

20. Trademarks and Patent Infringement: 

The Permittee represents that it is the owner of or fully authorized to use or sell any and 
all services, processes, machines, a1iicles, marks, names or slogans used or sold by it in its 
operations under or in any wise connected with this Pe1mit. 

21. Inspection: 

The P01i Authority shall have the right at any time and as often as it may consider it 
necessary to inspect the Permittee's machines and other equipment, any services being rendered, 
any merchandise being sold or held for sale by the Permittee, and any activities or operations of 
the Permittee hereunder. Upon request of the P01i Authority, the Permittee shall operate or 
demonstrate any machines or equipment owned by or in the possession of the Permittee on the 
Airport or to be placed or brought on the Airport, and shall demonstrate any process or other 
activity being carried on by the Permittee hereunder. Upon notification by the Port Authority of 
any deficiency in any machine or piece of equipment, the Permittee shall immediately make 
good the deficiency or withdraw the machine or piece of equipment from service, and provide a 
satisfactory substitute. 

22. Federal Aid: 

(a) The Permittee shall 

(i) furnish good, prompt and efficient service hereunder, adequate to meet all 
demands therefor at the Airpmi; 

(ii) 
users thereof; and 

furnish said service on a fair, equal and non-discriminatory basis to all 

(iii) charge fair, reasonable and non-discriminatory prices for each unit of sale 
or service, provided that the Permittee may make reasonable and non-discriminatory discounts, 
rebates or other similar types of price reductions to volume purchasers. 
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As used in the above subsections "service" shall include furnishing of parts, materials and 
supplies (including sale thereof). 

(b) The Port Authority has applied for and received a grant or grants of money from 
the Administrator of the Federal Aviation Administration pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may in the future apply for and 
receive fmiher such grants. In connection therewith the Port Authority has unde1iaken and may 
in the future undertake ce1iain obligations respecting its operation of the Airport and the 
activities of its contractors, lessees and permittees thereon. The performance by the Permittee of 
the promises and obligations contained in this Permit is therefore a special consideration and 
inducement to the issuance of this Permit by the Pmi Authority, and the Permittee further agrees 
that if the Administrator of the Federal Aviation Administration or any other governmental 
officer or body having jurisdiction over the enforcement of the obligations of the Pmi Authority 
in connection with Federal Airport Aid, shall make any orders, recommendations or suggestions 
respecting the performance by the Permittee of its obligations under this Permit, the Permittee 
will promptly comply therewith at the time or times, when and to the extent that the Port 
Authority may direct. 

23. Capacity and Competition: 

(a) The Permittee shall refrain from entering into continuing contracts or 
arrangements with any third Person for furnishing services covered hereunder when such 
contracts or arrangements will have the effect of utilizing to an unreasonable extent the 
Permittee's capacity for rendering such services. A reasonable amount of capacity shall be 
reserved by the Permittee for the purpose of rendering services hereunder to those who are not 
paiiies to continuing contracts with the Permittee. 

(b) The Permittee shall not enter into any agreement or understanding, express or 
implied, binding or non-binding, with any other Person who may furnish services at the Airport 
similar to those furnished hereunder which will have the effect of (i) fixing rates and charges to 
be paid by users of the services; (ii) lessening or preventing competition between the Permittee 
and such other furnishers of services; or (iii) tending to create a monopoly on the Airpmi in 
connection with the furnishing of such services. 

24. Business Development and Records: 

( a) In connection with the exercise of the privileges granted hereunder, the Permittee 
shall: 

(i) use its best eff01is in every proper manner to develop and increase the 
business conducted by it hereunder; 

(ii) not dive1i or cause or allow to be dive1ied, any business from the Airport; 

(iii) maintain, in English and in accordance with accepted accounting practice, 
during the effective period of this Permit, for one ( 1) year after the expiration or earlier 
revocation, cancellation or termination thereof, and for a further period extending until the 
Permittee shall, upon request to the Pmi Authority, receive written permission from the Pmi 
Authority to do otherwise, full and complete records and books of account (including without 
limitation all agreements and all source documents such as but not limited to original invoices, 
invoice listings, timekeeping records, and work schedules) recording all transactions of the 
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Permittee at, through, or in anywise connected with the Airpoti, which records and books of 
account shall be kept at all times within the Poti of New York District and shall separately state 
and identify the Authorized Service and all other services performed at the Airport, and; 

(iv) cause any company which is owned or controlled by the Permittee, or any 
company which owns or controls the Permittee, if any such company performs services similar 
to those performed by the Permittee (any such company being hereinafter called an "Affiliate" 
and all such companies being hereinafter called the ".Affiliates") to maintain, in English and in 
accordance with accepted accounting practice, during the effective period of this Permit, for one 
(1) year after the expiration or earlier revocation, cancellation or termination thereof, and for a 
further period extending until the Permittee shall, upon request to the Poti Authority, receive 
written permission from the P01i Authority to do otherwise, full and complete records and books 
of account (including without limitation all agreements and all source documents such as but not 
limited to original invoices, invoice listings, timekeeping records, and work schedules) recording 
all transactions of each Affiliate at, through, or in anywise connected with the Airp01i, which 
records and books of account shall be kept at all times within the Port of New York District and 
shall separately state and identify each activity (including without limitation the Authorized 
Service) performed at the Airp01i; 

(v) permit and/or cause to be permitted in ordinary business hours during the 
effective period of this Permit, for one (1) year thereafter, and during such fmiher period as is 
mentioned in the preceding paragraphs (a)(iii) and (a)(iv), the examination and audit by the 
officers, employees and representatives of the Port Authority of all the records and books of 
account of the Permittee (including without limitation all corporate records and books of account 
which the Port Authority in its sole discretion believes may be relevant for the identification, 
determination or calculation of Gross Receipts all agreements, and all source documents) and all 
the records and books of account of all Affiliates (including without limitation all corporate 
records and books of account which the P01i Authority in its sole discretion believes may be 
relevant for the identification, determination or calculation of Gross Receipts, all agreements, 
and all source documents) (all of the foregoing records and books described in this paragraph 
(a)(v) being hereinafter collectively referred to as the "Books and Records") within ten (10) days 
following any request by the Port Authority from time to time and at any time to examine and 
audit any Books and Records; 

(vi) permit the inspection by the officers, employees and representatives of the 
Poti Authority of any equipment used by the Permittee, including but not limited to the 
equipment described in paragraph (a)(vii) below; and 

(vii) install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices, including without limitation computerized record keeping systems, 
for recording orders taken, or services rendered, as may be appropriate to the Permittee's 
business and necessary or desirable to keep accurate records of Gross Receipts, and without 
limiting the generality of the foregoing, for any privilege involving cash sales, install and use 
cash registers or other electronic cash control equipment that provides for non-resettable totals. 

(b) Without implying any limitation on the right of the P01i Authority to revoke this 
Permit for cause for breach of any term, condition or provision thereof, including but not limited 
to, breach of any term, condition or provision of paragraph (a) above, the Permittee understands 
that the full reporting and disclosure to the P01i Authority of all Gross Receipts and the 
Permittee's compliance with all the provisions of paragraph (a) above are of the utmost 
imp01iance to the Poti Authority in having entered into the percentage fee atTangement under 
this Permit. In the event any Books and Records are maintained outside the Port of New York 
District or in the event of the failure of the Permittee to comply with all the provisions of 
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paragraphs (a)(ii) through (a)(vii) above then, in addition to all, and without limiting any other, 
rights and remedies of the Port Authority under this Permit or otherwise and in addition to all of 
the Permittee's other obligations under this Permit: 

(i) the P01i Authority may estimate the Gross Receipts on any basis that the 
P01i Authority, in its sole discretion, shall deem appropriate, such estimation to be final and 
binding on the Permittee and the fees based thereon shall be payable to the Port Authority when 
billed; and/or 

(ii) if any Books and Records are maintained outside of the Port of New York 
District, then the Port Authority in its sole discretion may (x) require on ten (10) days' notice to 
the Permittee that any such Books and Records be made available to the P01i Authority within 
the Port of New York District for examination and audit pursuant to paragraph (a)(v) hereof 
and/or (y) examine and audit any such Books and Records pursuant to paragraph (a)(v) at the 
location(s) they are maintained and if such Books and Records are maintained within the 
contiguous United States the Permittee shall pay to the Port Authority when billed all travel costs 
and related expenses, as determined by the Port Authority, for Port Authority auditors and other 
representatives, employees and officers in connection with such examination and audit and if 
such Books and Records are maintained outside the contiguous United States the Permittee shall 
pay to the Port Authority when billed all costs and expenses of the Port Authority, as determined 
by the P01i Authority, of such examination and audit, including but not limited to, salaries, 
benefits, travel costs and related expenses, overhead costs, and fees and charges of third party 
auditors retained by the P01i Authority for the purpose of conducting such audit and 
examination. 

( c) In the event that upon conducting an examination and audit as described in this 
Section the Po1i Authority determines that unpaid amounts are due to the Port Authority by the 
Permittee (the "Audit Findings"), the Permittee shall be obligated, and hereby agrees, to pay to 
the P01i Authority a service charge in the amount equal to five percent (5%) of the Audit 
Findings. Each such service charge shall be payable immediately upon demand (by notice, bill 
or otherwise) made at any time therefor by the Port Authority. Such service charge (s) shall be 
exclusive of, and in addition to, any and all other moneys or amounts due to the P01i Authority 
by the Permittee under this Permit or otherwise. Such service charge shall not be payable if the 
P01i Authority has received, for each month covered by the examination and audit period, the 
Monthly Sworn Statement of Gross Receipts, as provided in Section 4(a)(ii). No acceptance by 
the P01i Authority of payment of any unpaid amount or of any unpaid service charge shall be 
deemed a waiver of the right of the Port Authority of payment of any late charge(s) or other 
service charge(s) payable under the provisions of this Section with respect to such unpaid 
amount. Each such service charge shall be and become fees, recoverable by the Port Authority in 
the same manner and with like remedies as if it were originally a part of the fees to be paid. 
Nothing in this Section is intended to, or shall be deemed to, affect, alter, modify or diminish in 
any way (i) any rights of the P01i Authority under this Permit, including, without limitation, the 
Port Authority's rights to revoke this Permit or (ii) any obligations of the Permittee under this 
Permit. 

( d) Without implying any limitation on the rights or remedies of the Port Authority 
under this Permit or otherwise including without limitation the right of the Port Authority to 
revoke this Permit for cause for breach of any term or provision of paragraphs (a)(iii) or (a)(iv) 
above and in addition thereto, in the event any of the Books and Records are not maintained in 
English, then this Permittee shall pay to the P01i Authority when billed, all costs and expenses of 
the Port Authority, as determined by the Port Authority, to translate such Books and Records into 
English. 
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( e) The foregoing auditing costs, expenses and amounts of the Port Authority set 
forth in paragraphs (b ), ( c) and ( d) above shall be deemed fees under this Permit payable to the 
Port Authority with the same force and effect as the Basic Percentage Fee and all other fees 
payable to the Port Authority thereunder. 

25. Rates and Charges: 

The Permittee shall establish rates and discounts therefrom which are in compliance with 
Section 22 hereof ( each such rate and discount is hereinafter called an "Established Rate"). 
Upon request by the Port Authority, the Permittee shall provide the Port Authority its rates and 
discounts therefrom for goods and services furnished hereunder. If the Permittee applies any rate 
in excess of the Established Rate therefor or extends a discount less than the Established 
Discount therefor, the amount by which the charge based on such actual rate or actual discount 
deviates from a charge based on the Established Rate shall constitute an overcharge which will, 
upon demand of the Port Authority or the Permittee's customer, be promptly refunded to the 
customer. If the Permittee applies any rate which is less than the Established Rate therefor or 
extends a discount which is in excess of the Established Rate therefor, the amount by which the 
charge based on such actual rate or actual discount deviates from a charge based on the 
Established Rate shall constitute an undercharge and an amount equivalent thereto shall be 
included in Gross Receipts hereunder and the Basic Percentage Fee shall be payable in respect 
thereto. Notwithstanding any repayment of overcharges to a customer by the Permittee or any 
inclusion of undercharges in Gross Receipts any such overcharge or undercharge shall constitute 
a breach of the Permittee' s obligations hereunder and the Port Authority shall have all remedies 
consequent upon such breach which would otherwise be available to it at law, in equity or by 
reason of this Permit. 

26. Other Agreements: 

In the event the terms and provisions of any agreement entered into by the Permittee with 
any third Person in connection with the privileges granted hereunder are contrary to or conflict or 
are inconsistent with the terms and provisions of this Permit, the terms and provisions of this 
Permit shall be controlling, effective and determinative. 

27. City Lease Provisions: 

(a) The Permittee acknowledges that it has received a copy of, and is familiar with 
the contents of, the City Lease. The Permittee acknowledges that no greater rights or privileges 
are hereby granted to the Permittee than the Port Authority has the power to grant under the City 
Lease. 

(b) In accordance with the provisions of the City Lease, the Port Authority and the 
Permittee hereby agree as follows: 

(i) This Permit is subject and subordinate to the City Lease and to any interest 
superior to that of the Po1i Authority; 

(ii) The Permittee shall not pay the fees or other sums under this Permit for 
more than one (1) month in advance ( excluding security or other deposits required under this 
Permit); 

(iii) With respect to this Permit, the Permittee on the termination of the City 
Lease will, at the option of the City, enter into a direct permit on identical terms with the City; 
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(iv) The Permittee shall indemnify the City, as third party beneficiary 
hereunder, with respect to all matters described in Section 31 of the City Lease that arise out of 
the Permittee' s operations at the Airport, or arise out of the acts or omissions of the Permittee' s 
officers, employees, agents, representatives, contractors, customers, business visitors and guests 
at the Airp01i with the Permittee's consent; 

(v) The Permittee shall not use any portion of the Airport for any use other 
than as permitted under the City Lease; 

(vi) The Permittee shall use the Airport in a manner consistent with the Port 
Authority's obligations under Section 28 of the City Lease; 

(vii) The failure of the Permittee to comply with the foregoing provisions shall 
be an event of default under this Permit, which shall provide the Port Authority with the right to 
revoke this Permit and exercise any other rights that the Port Authority may have as the grantor 
of the permission hereunder; and 

(viii) The City shall be named as an additional insured or loss payee, as 
applicable, under each policy of insurance procured by the Permittee pursuant to this Permit. 

28. Counterclaims: 

The Permittee specifically agrees that it shall not interpose any claims as 
counterclaims in any action for non-payment of fees or other amounts, which may be brought by 
the Port Authority unless such claims would be deemed waived if not so interposed. 

29. Continued Exercise of Privilege After Expiration, Revocation or Termination: 

(a) The Permittee aclmowledges that the failure of the Permittee to cease to 
perform the Authorized Service at the Airport from the effective date of such expiration, 
revocation or termination will or may cause the P01i Authority injury, damage or loss, and the 
Permittee hereby assumes the risk of such injury, damage or loss and hereby agrees that it shall 
be responsible for the same and shall pay the Port Authority for the same whether such are 
foreseen or unforeseen, special, direct, consequential or otherwise and the Permittee hereby 
expressly agrees to indemnify and hold the Po1i Authority harmless against any such injury, 
damage or loss. The Permittee acknowledges that the P01i Authority reserves all its legal and 
equitable rights and remedies in the event of such failure by the Permittee to cease performance 
of the Authorized Service. 

(b) The Permittee hereby aclmowledges and agrees that, subject to the foregoing, all 
terms and provisions of this Permit shall be and continue in full force and effect during any Post­
Termination Period. 

30. Miscellaneous: 

(a) It is understood and agreed that the Port Authority shall not furnish, sell or supply 
to the Permittee any services or utilities in connection with this Permit. 

(b) No Commissioner, Director, officer, agent or employee of either party shall be 
charged personally by the other paiiy with any liability, or held liable to the other party, under 
any term or provision of this Permit, or because of the party's execution or attempted execution, 
or because of any breach thereof. 
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(c) The Section and paragraph headings, if any, in this Permit are inserted only as a 
matter of convenience and for reference and in no way define, limit or describe the scope or 
intent of any provision hereof. 

( d) This Permit, including the attached Special Endorsements, constitutes the entire 
agreement of the Port Authority and the Permittee on the subject matter hereof. This Permit may 
not be changed, modified, discharged or extended, except by written instrument duly executed on 
behalf of the Port Authority and the Permittee or except by notice as specifically set forth in 
Sections 4 and 13 hereof. The Permittee agrees that no representations or warranties shall be 
binding upon the Port Authority unless expressed in writing herein. 

Initialled: 

For\he erm1ttee 
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: For Port Authority Use Only 

:Pe,:mit Number: 

LAGUARDIA AIRPORT 
PRIVILEGE PERMIT 

AGA-866 

J,,vlc 
J l)_j}_(;! r!,r1--~f 

The Port Authority of New York and New Jersey (the "Port Authority") hereby grants to the Permittee named 
below the described non-exclusive privilege at LaGuardia Airport, in the Borough of Queens, County of Queens, City and 
State of New York, in accordance with the Terms and Conditions hereof; and the Permittee agrees to pay the fee 
hereinafter specified and to perform all other obligations imposed upon it in the said Terms and Conditions: 

1. PERMITTEE: Dejana Services, Inc., a(n) State of New York Corporation 

2. PERMITTEE'S ADDRESS: 30 Sagamore Hill Drive 
Pmi Washington, N.Y. 11050 

3. PERMITTEE 'S REPRESENTATIVE: William F. Wynperle, Jr. (Executive Vice President) 

4. PRIVILEGE: To provide Aircraft Operations Area Sweeping services on Permitted Areas of the 
Airport to Approved Aircraft Operators or other Persons at the Airport, as such Approved Aircraft Operators and/or 
Persons may be approved in writing in advance by the Port Authority (the "Authorized Service"), and for no other 
purpose or purposes whatsoever. 

5. FEES: As set forth in Section 4 of the Terms and Conditions hereof. 

6. EFFECTIVE DATE: March L 2010 

7. EXPIRATION DATE:February 28, 2020, unless sooner revoked or terminated as herein provided. 

8. REQUIRED SECURITY DEPOSIT: $2,000.00 

9. INSURANCE REQUIREMENTS: $25,000,00Q.OO minimum limit Commercial General Liability 
$25,000,000.00 minimum limit Automobile Liability 

10. ENDORSEMENTS: Special Endorsements. 

Dated: As of March 1, 1996 

Pqit Authority Use Only: 
Approval as to Approval as to 

Terms: Form: 

'Jf-

Privilege Permit (LGA 3/09) 

THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 

A) /;f_ -
By __ ~~-~ J_~__,_----~---------­

D~ivid Kagapf
7 

N arne_~wA'Y.,-'"il*l»lcili'liftt1l--JcD1-Hilc1c'·!11ct't11-HH------------
.l~;;·~i;1~~s. pr(fr{.<¥\~es~ti1}\i<riWij,l/lr)eve!< ,prnt:nt 

(Title) _________________ _ 

(Title) _____ _ President 



SPECIAL ENDORSEMENTS 

1. (a) The Port Authority hereby consents to the Permittee providing the 
Authorized Service to American Airlines, US Airways and other authorized aircraft operators at 
the Airport. 

(b) (i) In the event the Permittee shall desire to provide the 
Authorized Service to another Approved Aircraft Operator or Person at the Airport, the Permittee 
shall submit such request in writing to the Po1i Authority. The Permittee may perform the 
Authorized Service for other Approved Aircraft Operators or Persons at the Airport only after 
receiving the written consent of the Port Authority. 

(ii) The Permittee hereby agrees that it will not carry on any 
business at the Airport other than as specifically provided herein without receiving the prior 
written consent of· the Port Authority, which consent, if given, will be in the form of a 
Supplement hereto or a separate agreement with the Port Authority, and will specify whether the 
provisions regarding fees contained herein or any other provisions regarding fees shall apply 
thereto. 

The Permittee hereby attests that its federal taxpayer identification number 
lS 

<;§i~' 
For the Port'xuthority 

Initialed: 

Page 1 of Special Endorsements 
Privilege Permit (LGA 1/08) 



TERMS AND CONDITIONS 

1. Definitions: 

The following terms, when and if used in this Permit, shall have the respective meanings 
given below: 

(a) "Air Cargo" shall mean cargo transported to or from the Airport by aircraft 
owned or operated by an Approved Aircraft Operator. 

(b) "Aircraft Operator" shall mean (a) a Person owning one or more aircraft which 
are not leased or chartered to any other Person for operation, and (b) a Person to whom one or 
more aircraft are leased or chatiered for operation - whether the aircraft so owned, leased or 
chartered are military or non-military, or are used for private business, pleasure or governmental 
business, or for carrier or non-carrier operations, or for scheduled or non-scheduled operations or 
otherwise. Said term shall not mean the pilot of an aircraft unless he is also the owner or lessee 
thereof or a Person to whom it is chartered. 

( c) "Airport" shall mean LaGuardia Airport, consisting of certain premises identified 
as "LaGuardia Airport" on Sheet LGA-1 of Exhibit A, and more particularly described in Exhibit 
B, annexed to the City Lease, and such other property as may be acquired in connection with and 
added to such premises pursuant to the terms of the City Lease. 

(d) "Approved Aircraft Operator" shall mean an Aircraft Operator which the General 
Manager of the Airport has authorized to conduct its aircraft operations at the Airport and if such 
Aircraft Operator is subleasing or subusing space, or has a ground handling agreement or other 
agreement at the Airport with an Aircraft Operator, a lessee or other Person at the Airport which 
requires the consent of the Port Authority, each such subleasing, subuse, ground handling 
agreement or other agreement has been consented to in writing by the Poti Authority. 

(e) 
hereof. 

"Basic Percentage Fee" shall have the meaning given such term in Section 4(a)(i) 

(f) "Cargo Aircraft" shall mean aircraft ~ngaged solely and exclusively in the 
carriage of Air Cargo. 

(g) "Cargo Handling and Ramp Service" shall mean all or any of the following 
services for or in connection with Air Cargo: 

(i) 

(ii) 

(iii) 
Cargo Aircraft; 

representation and accommodation; 

load control and communications; 

unit load device control, handling and administration in connection with 

(iv) flight operations and crew administration in connection with Cargo 
Aircraft, including but not limited to obtaining and providing meteorological reports, briefing 
and debriefing flight crews, preparing and filing flight plans, dispatching and receiving messages 
in connection with flight and ground operations, maintaining station logs and filing necessary 
repo1is with governmental agencies, preparing weight and balance plans, maintaining flight 
watch and arranging hotel accommodations for flight crews; 
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(v) pickup and delivery of Air Cargo, air express and mail to and from 
appropriate locations (allowed or designated from time to time by the Port Authority for such 
pickup and delivery) on the Airport; 

(vi) preparation of documentation associated with Air Cargo, including but not 
limited to cargo manifests, airway bills and customs clearance documentation; 

(vii) 

( viii) 

(ix) 

(x) 

(xi) 

distribution of Air Cargo; 

reception of Air Cargo to be shipped from the Airport; 

temporary warehousing, smiing and storage of Air Cargo; 

supervision and administration; 

. . 
couner services; 

(xii) guiding Cargo Aircraft in and out of gate or loading or unloading positions 
and parking Cargo Aircraft; 

(xiii) providing, positioning/removing, and operating appropriate units for 
engine starting for Cargo Aircraft; 

(xiv) furnishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew members and other persons, ballast, potable water, mail, air express, Air 
Cargo and supplies onto and from aircraft and trucks, and performing such loading and 
unloading and reporting irregularities; 

(xv) providing a fire guard equipped with the necessary and appropriate fire 
fighting equipment for Cargo Aircraft; 

(xvi) towing of Cargo Aircraft; 

(xvii) ramp control tower services for Cargo Aircraft; 

(xviii) Cargo Aircraft servicing, including interior and exterior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
and toilet service; 

(xix) conversion operations and services consisting of the removal of seats from 
convertible-type aircraft, so as to convert the same to Cargo Aircraft, and from Cargo Aircraft to 
Passenger Aircraft by the installation of seats; 

(xx) ramp area cleaning; 

(xxi) Gateside Aircraft Maintenance of Cargo Aircraft, it being specifically 
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 
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(xxii) mobile fueling, on the Permittee's own account, for automotive and other 
ramp equipment using mobile tender vehicles or other equipment as may be approved from time 
to time by the General Manager of the Airport; 

(xxiii) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airpo1i and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and pmis and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport; 

(xxiv) deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airport as may from time to time be designated by the General Manager of the 
Airport; 

(xxv) triturator operations and maintenance; 

(xxvi) snow removal; and 

(xxvii) security services for and in connection with Air Cargo and Cargo Aircraft. 

(h) "City" shall mean the City of New York. 

(i) "City Lease" shall mean the Amended and Restated Agreement of Lease of the 
Municipal Air Terminals between The City of New York, as Landlord, and The Port Authority 
of New York and New Jersey, as Tenant, dated as of November 24, 2004 and recorded in the 
office of the City Register of the City on December 3, 2004 under City Register File No. 
2004000748687, as the same may have been or may be amended or supplemented. 

G) "Cleaning Service" shall mean all or any of the following services: 

(i) the cleaning, repairing and installing of upholstery, carpeting and curtains 
in aircraft and linens used on aircraft; 

(ii) the complete interior and exterior cleaning of aircraft, the removal and 
disposal of waste material and providing water service;··cooling and heating, and toilet service; 

(iii) conversion operations and services consisting of the removal of seats from 
conve1iible-type aircraft so as to conve1i the same to Cargo Aircraft and from Cargo Aircraft to 
Passenger Aircraft by installation of seats; 

(iv) ramp area cleaning services; and 

(v) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airpo1i and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and pmis owned or operated by Approved Aircraft Operators at the Airport. 

(k) "Effective Date" shall mean that date appearing in Item 6 on the first page of this 
Permit as the same may be modified pursuant to the provisions of Section 2(a) hereof. 

(1) "Environmental Requirement" shall mean all common law and all past, present 
and future laws, statutes, enactments, resolutions, regulations, rules, directives, ordinances, 

Page 3 of Terms and Conditions 

Privilege Permit (LGA 3/09) 



codes, licenses, permits, orders, memoranda of understanding and memoranda of agreement, 
guidances, approvals, plans, authorizations, concessions, franchises, requirements and similar 
items of all governmental agencies, depaiiments, commissions, boards, bureaus or 
instrumentalities of the United States, states and political subdivisions thereof, all pollution 
prevention programs, "best management practices plans", and other programs adopted and 
agreements made by the Port Authority (whether adopted or made with or without consideration 
or with or without compulsion), with any government agencies, departments, commissions, 
boards, bureaus or instrumentalities of the United States, states and political subdivisions thereof, 
and all judicial, administrative, voluntary and regulatory decrees, judgments, orders and 
agreements relating to the protection of human health or the environment, and in the event that 
there shall be more than one compliance standard, the standard for any of the foregoing to be that 
which requires the lowest level of a Hazardous Substance, the foregoing to include without 
limitation: 

(i) i\~ll requirements pertaining to reporting, licensing, permitting, 
investigation and remediation of emissions, discharges, releases or threatened releases of 
Hazardous Substances into the air, surface water, groundwater or land, or relating to the 
manufacture, processing, distribution, use, treatment, storage, disposal, transport or handling of 
Hazardous Substances, or the transfer of prope1iy on which Hazardous Substances exist; and 

(ii) All requirements pertaining to the protection from Hazardous Substances 
of the health and safety of employees or the public. 

(m) "Executive Director" shall mean the person or persons from time to time 
designated by the Port Authority to exercise the powers and functions vested in the Executive 
Director by this Permit; but until further notice from the Po1i Authority to the Permittee it shall 
mean the Executive Director of the Port Authority for the time being or his duly designated 
representative or representatives. 

(n) "Gateside Aircraft Maintenance" shall mean such emergency transit and 
turnaround maintenance performed on the aircraft of an Aircraft Operator as may be performed 
in the time such aircraft is permitted to be and remain at the aircraft gate position or hardstand at 
which such maintenance is to be performed and which is performed by or required by law, rule 
or regulation to be performed by or under the supervision of a licensed aircraft mechanic or other 
·person specifically licensed, certified or approved by governmental authority having jurisdiction, 
including the rental or equipment and tools in the connection therewith. It is specifically 
understood that the performance of any other aircraft maintenance, including but not limited to 
Routine and Non-routine Aircraft Maintenance, is hereby prohibited unless expressly provided 
for hereunder. 

( o) "General Manager of the Airport" shall mean the person or persons from time to 
time designated by the Port Authority to exercise the powers and functions vested in said 
General Manager by this Permit; but until fmiher notice from the Port Authority to the Permittee 
it shall mean said General Manager ( or Acting General Manager) of the Airp01i for the time 
being or his duly designated representative or representatives. 

(p) "Gross Receipts" shall mean all amounts, monies, revenues, receipts and income 
of every type paid or payable to the Permittee for sales made and for services rendered at or from 
the Airport, regardless of when or where the order therefor is received, and outside the Airport, if 
the order therefor is received at the Airport, and any other amounts, monies, revenues, receipts 
and income of any type arising out of or in connection with the Authorized Service, provided, 
however, there shall be excluded from Gross Receipts any taxes imposed by law which are 
separately stated to and paid by the customer and directly payable to the taxing authority by the 
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Permittee. The Permittee's Recovery Fee, as hereinafter defined, if any, shall be included within 
Gross Receipts and shall be subject to the fees set forth under Section 4 of this Permit. 

(q) "Hazardous Substance" shall mean any pollutant, contaminant, toxic or hazardous 
waste, dangerous substance, potentially dangerous substance, noxious substance, toxic substance, 
flammable, explosive or radioactive material, urea formaldehyde foam insulation, asbestos, 
polychlorinated biphenyls (PCBs), chemicals known to cause cancer, endocrine disruption or 
reproductive toxicity, petroleum and petroleum products and substances declared to be hazardous 
or toxic or the removal, containment or restriction of which is required, or the manufacture, 
preparation, production, generation, use, maintenance, treatment, storage, transfer, handling or 
ownership of which is restricted, prohibited, regulated or penalized by any federal, state, county, 
or municipal or other local statute or law now or at any time hereafter in effect as amended or 
supplemented and by the regulations adopted and publications promulgated pursuant thereto. 

(r) "Jrz-Terminal Handling Service" shall mean all or any of the following services 
for or in connection with passengers of Passenger Aircraft: 

(i) furnishing interpreters for the assistance of non-English-speaking 
passengers; 

(ii) inbound and outbound passenger baggage handling services, including but 
not limited to checking, weighing, handling and storage of aircraft baggage; 

(iii) selling of tickets for air transportation; 

(iv) checking in and boarding aircraft passengers; 

(v) p01ier service for passenger baggage; 

(vi) passenger assistance, passenger information service, flight information 
and public address paging and announcements; 

(vii) supervisory and administrative functions on behalf of Approved Aircraft 
Operators in conjunction with the Permittee's performance of the other activities constituting a 
part of the In-Terminal Handling Service; ~ ·· 

(viii) the arrangement of ground transportation of crew, passengers and 
baggage; 

(ix) handicapped services; 

(x) security and pre-board screening; 

(xi) building janitorial and maintenance; and 

(xii) lounge hosting services. 

(s) "Passenger Aircraft" shall mean aircraft owned or operated by an Approved 
Aircraft Operator engaged primarily in the transportation of passengers by aircraft to and from 
the Airport. 

(t) "Passenger Ramp Service" shall mean all or any of the following services for or 
in connection with Passenger Aircraft: 
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(i) representation and accommodation; 

(ii) load control and communications on ramp; 

(iii) unit load device control, handling and administration; 

(iv) baggage handling and sorting, including delivering baggage to and from 
Passenger Aircraft and to and from baggage facilities, provided, however, no permission is 
hereby given for the Permittee to deliver baggage from one terminal to another unless they are 
part of the same premises; sorting baggage in baggage makeup facilities; and delivering baggage 
to and from interline system permittees; 

(v) guiding Passenger Aircraft in and out of gates or loading and unloading 
positions and parking Passenger P.>.ircraft; 

(vi) furnishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew, passengers, baggage, ballast, potable water, mail, air express, Air Cargo and 
supplies from and onto Passenger Aircraft and trucks, and perform such loading and unloading 
and reporting irregularities; 

(vii) deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airport as may from time to time be designated by the General Manager of the 
Airport; 

(viii) providing, positioning/removing, and operating appropriate units for 
engine starting; 

(ix) providing a fire guard equipped with the necessary and appropriate fire 
fighting equipment; 

(x) towing of Passenger Aircraft; 

(xi) ramp control tower services for Passenger Aircraft; 

(xii) Passenger Aircraft servicing, including exterior and interior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
toilet service, and rearranging cabin equipment; 

(xiii) ramp area cleaning; 

(xiv) mobile fueling on the Permittee's own account for automotive and other 
ramp equipment using mobile tender vehicles or other equipment as may be approved from time 
to time by the General Manager of the Airport; 

(xv) Gateside Aircraft Maintenance of Passenger Aircraft, it being specifically 
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 

(xvi) flight operations and crew administration including but not limited to 
obtaining and providing meteorological reports, briefing and debriefing flight crews, preparing 
and filing flight plans, dispatching and receiving messages in connection with flight and ground 
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operations, maintaining station logs and filing necessary reports with governmental agencies, 
preparing weight and balance plans, maintaining flight watch and arranging hotel 
accommodations for flight crews; 

(xvii) ramp transportation for crew, passengers and baggage; 

(xviii) supervisory and administrative functions on behalf of Approved Aircraft 
Operators of Passenger Aircraft; 

(xix) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and paiis and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport, and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport; 

(xx) catering liaison and administration; 

(xxi) triturator operations and maintenance; 

(xxii) snow removal; and 

(xxiii) security services for passengers and baggage, cargo and mail, catering, 
and on aircraft, ramp and other designated areas. 

(u) "Permitted Areas" shall mean with respect to the Authorized Service the 
following areas of the Airport and only such areas: 

(i) those areas where the Permittee is authorized pursuant to a separate lease, 
permit or other written agreement ( other than this Permit) with the Port Authority to provide 
such Authorized Service; 

(ii) any area which pursuant to a written agreement the P01i Authority has 
either leased to a third Person or has otherwise permitted a third Person to use and occupy and 
where (x) the Permittee performs such Authorized Service on such area for such Person or has 
obtained permission from such Person to perform -sucfi Authorized Service for an Approved 
Aircraft Operator on such area and (y) the performance of such Authorized Service for such 
Approved Aircraft Operator on such area is permitted by a written agreement with the P01i 
Authority covering such area; or 

(iii) such areas as may hereafter be designated in writing by the Po1i Authority 
for the performance of such privileges by the Permittee, it being understood and agreed that the 
Port Authority shall have the right at any time and from time to time to revoke, cancel, change or 
alter any such designation. 

(v) "Permittee 's Recovery Fee" shall mean any surcharge or other amount that the 
Permittee may separately state and charge its customers to recover the fee, or p01iion thereof, 
payable under this Permit. 

(w) "Person" shall mean not only a natural person, corporation or other legal entity, 
but also two or more natural persons, corporations or other legal entities acting jointly as a firm, 
partnership, unincorporated association, consortium, joint adventurers or otherwise. 
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(x) "Post-Termination Period" shall have the meaning ascribed to it in paragraph (a) 
of Section 29 hereof 

(y) "Routine and Non-routine Aircraft Maintenance" shall mean all work including 
but not limited to the inspection, maintenance, servicing, testing, overhaul, cleaning, conversion, 
repair and installation of parts and supplies on aircraft and on aircraft paiis of Approved Aircraft 
Operators performed by or required by law. rule or regulation to be performed by or under the 
supervision of a licensed aircraft mechanic or other person specially licensed, ce1iified or 
approved by governmental authority, including the rental of tools and equipment in connection 
therewith. 

2. Effective Date, Termination and Revocation: 

(a) The permission hereby granted shall take effect upon the Effective Date. 
Notwithstanding Item 6 appearing on the first page of this Permit, the Effective Date of this 
Permit shall be that date the Permittee commenced any of the activities permitted by this Permit. 
The Permittee in executing this Permit represents that the Effective Date appearing in Item 6 on 
the first page of this Permit is the date the Permittee commenced any of the activities permitted 
by this Permit. If the Port Authority determines by audit or otherwise that the Permittee 
commenced any of the activities permitted by this Permit prior to said effective date, the 
Effective Date of this Permit shall be the date the Permittee commenced any of the activities 
permitted by this Permit and all obligations of the Permittee under this Permit shall commence 
on such date including without limitation the Permittee's indemnity obligations and obligations 
to pay fees. 

(b) Notwithstanding any other term or condition hereof, the permission hereby 
granted may be revoked without cause upon thirty (30) days' written notice by the Pmi 
Authority, or terminated without cause upon thirty (30) days' written notice by the Permittee, 
provided, however, that it may be revoked on twenty-four (24) hours' notice by the P01i 
Authority if the Permittee shall fail to keep, perform and observe each and every promise, 
agreement, condition, term and provision contained in this Permit, including but not limited to 
the obligation to pay fees. Unless sooner revoked or terminated, such permission shall expire in 
any event upon the expiration date hereinbefore set forth. 

( c) In the event the Port Authority exercises it right to revoke this Permit for any 
reason other than "without cause", the Permittee shall be obligated to pay to the Port Authority 
an amount equal to all costs and expenses reasonably incurred by the Port Authority in 
connection with such revocation, including without limitation any and all personnel and legal 
costs (including but not limited to the cost to the Port Authority of in-house legal services) and 
disbursements incurred by it arising out of, relating to, or in connection with the enforcement or 
revocation of this Permit including, without limitation, legal proceedings initiated by the Port 
Authority to exercise its revocation rights and to collect all amounts due and owing to the Port 
Authority under this Permit. 

( d) For the purposes of this Permit, a default by the Permittee in keeping, performing 
or observing any promise, obligation, term or agreement set fotih herein on the part of the 
Permittee to be kept, performed or observed shall include the following whether or not the time 
has yet arrived for the keeping, performance or observance of any such promise, obligation, te1m 
or agreement: 

(i) a statement by the Permittee to any representative of the Poti Authority 
indicating that it cannot or will not keep, perform or observe any one or more of its promises, 
obligations, terms or agreements under this Permit; 
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(ii) any act or omission of the Permittee or any other occunence which makes 
it improbable at the time that it will be able to keep, perform or observe any one or more of its 
promises, obligations, terms or agreements under this Permit; or 

(iii) any suspension of or failure to proceed with any paii of the privileges to 
be performed by the Permittee which makes it improbable at the time that it will be able to keep, 
perform or observe any one or more of its promises, obligations, terms or agreements under this 
Permit. 

( e) (i) If any type of strike, boycott, picketing, work stoppage, slowdown or other 
labor activity is directed against the Permittee at the Airport or against any operations of the 
Permittee under this Permit, whether or not the same is clue to the fault of the Permittee and 
whether or not caused by the employees of the Permittee, and if any of the foregoing, in the 
opinion of the Port Authority, results or is likely to result in curtailment or diminution of the 
privileges to be performed hereunder by the Permittee or to interfere with or affect the operation 
of the Airport by the Port Authority or to interfere with or affect the operations of lessees, 
licensees, permittees or other users of the Airport, the Port Authority shall have the right at any 
time during the continuance thereof to suspend the operations of the Permittee under this Permit 
and/or to revoke this Permit. 

(ii) In the event the Port Authority exercises its right to revoke this Permit, as 
aforesaid, it shall do so by twenty-four (24) hours' written notice to the Permittee, effective as of 
the time specified in the notice. The exercise by the Port Authority of its right of suspension 
shall not waive or affect or be deemed to waive or affect the right of revocation. 

(iii) Prior to the exercise of the right of suspension by the Port Authority, it 
shall give the Permittee notice thereof, which notice may be oral. The Permittee shall not 
perform its operations authorized by this Permit during the period of the suspension. The period 
of suspension shall end not more than twenty-four (24) hours after the cause thereof has ceased 
or been cured and the Permittee shall notify the Port Authority of such cessation or cure. 

(iv) The rights of suspension and revocation as hereinbefore set forth may be 
exercised by the Port Authority prior to the Effective Date set forth in Item 6 on the first page of 
this Permit. No exercise by the Port Authority of its 'rights .granted to it in paragraph ( e) of this 
Section shall be deemed to be a waiver of any other rights of revocation contained in this Permit 
or a waiver of any other rights or remedies which may be available to the Port Authority under 
this Permit or otherwise. 

(f) No revocation or termination of the permission hereunder shall relieve the 
Permittee of any liabilities or obligations hereunder which shall have accrued on or prior to the 
effective date of revocation or termination. 

(g) No exercise by the P01i Authority of any right of revocation granted to it in this 
Section shall be deemed to be a waiver of any othet rights of revocation contained in this Section 
or elsewhere in this Permit or a waiver of any other rights or remedies which may be available to 
the Port Authority under this Permit or otherwise. 

3. Exercise of Rights: 

(a) The rights granted hereby shall be exercised 
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(i) if the Permittee is a corporation, by the Permittee acting only through the 
medium of its officers and employees, 

(ii) if the Permittee is an unincorporated association, or a "Massachusetts" or 
business trust, by the Permittee acting only through the medium of its members, trustees, 
officers, and employees, 

(iii) if the Permittee is a partnership, by the Permittee acting only through the 
medium of its partners and employees, 

(iv) if the Permittee is an individual, by the Permittee acting only personally or 
through the medium of its employees, and 

(v) if the Permittee is a limited liability company, by the Permittee acting only 
thro1..1gh the mediu1n of its n1embers, managers, and employees; 

and the Permittee shall not, without the written approval of the Port Authority, exercise such 
rights through the medium of any other Person. The Permittee shall not assign or transfer this 
Permit or any of the rights granted hereby, or enter into any contract requiring or permitting the 
doing of anything hereunder by an independent contractor. In the event of the issuance of this 
Permit to more than one individual or other legal entity ( or to any combination thereof), then and 
in that event each and every obligation or undertaking herein stated to be fulfilled or performed 
by the Permittee shall be the joint and several obligation of each such individual or other legal 
entity. 

(b) No greater rights or privileges are hereby granted to the Permittee than the P01i 
Authority has power to grant under the City Lease. 

( c) Neither this Permit nor anything contained herein, shall be deemed to grant any 
rights in the Permittee to use and occupy any land, building space or other area at the Airport or 
shall be deemed to have created any obligation on the pmi of the Port Authority to provide any 
such land, space or area to the Permittee. 

(d) Neither the execution and delivery of this Permit nor any act done pursuant 
- thei;eto shall create between any terminal operator, lessee or other occupant of land at the Airport 

including but not limited to the Permittee, on one hand, and the Port Authority on the other hand 
the relationship of bailor and bailee, or any other relationship or any legal status which would 
impose upon the Port Authority with respect to any personal property, such as but not limited to, 
aircraft cargo or baggage, owned and/or handled by the Permittee any duty or obligation 
whatsoever. The Permittee expressly agrees that the Po1i Authority shall have no liability with 
respect to any aircraft cargo or baggage or any other prope1iy of the Permittee or of any other 
Person left anywhere on the Airport. 

( e) This Permit does not constitute the Pennittee the agent or representative of the 
Port Authority for any purpose whatsoever. 

(f) Nothing contained in this Permit shall constitute permission to the Permittee to 
park or store equipment or personal property at any location or area at the Airport. 

(g) The Permittee shall have no right hereunder to carry on any business or operation 
at the Airp01i other than that specifically provided herein. Without limiting the generality of the 
foregoing and notwithstanding anything else in this Permit to the contrary, the Permittee is 
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expressly prohibited hereunder from performing ground transportation, fueling of aircraft and the 
selling and delivery of in-flight meals. 

(h) It is understood that any and all privileges granted hereunder to the Permittee are 
non-exclusive and shall not be construed to prevent or limit the granting of similar privileges at 
the Airport to another or others, whether by this form of permit or otherwise, and neither the 
granting to others of rights and privileges granted hereunder nor the existence of agreements by 
which similar rights and privileges have been previously granted to others shall constitute a 
violation or breach of the permission herein granted. 

(i) The Permittee, its employees, invitees and others doing business with it shall have 
no right hereunder to park vehicles within the Airport. 

(i) The words "permission" and "privilege" are used interchangeably in this Permit, 
and except where expressly provided to the contrary, shall mean the privileges granted by this 
Permit. 

4. Fees: 

(a) (i) The Permittee agrees to pay to the Port Authority, at the times set forth in 
and in accordance with paragraph (a)(ii) below, a percentage fee (the "Basic Percentage Fee") 
equal to five percent (5%) (as the same may be increased pursuant to paragraph (k) below) of 
Gross Receipts. 

(ii) Gross Receipts shall be repo1ied and the Basic Percentage Fee shall be 
paid to the Port Authority by the Permittee as follows: On or before the twentieth (20th) day of 
the first month following the month in which the Effective Date falls and on the twentieth (20th) 
day of each and every calendar month thereafter during the period that this Permit is in effect and 
including the calendar month in which this Permit ceases to be in effect, the Permittee shall 
render to the Port Authority a monthly statement sworn to by a responsible executive or fiscal 
officer of the Permittee showing all of the Gross Receipts for the preceding month (the "Monthly 
Sworn Statement of Gross Receipts"). Each of the said statements shall also show the 
cumulative Gross Receipts from the Effective Date ( or the most recent anniversary thereof) 
through the last day of the preceding month. At the same time each of the said statements is 
rendered to the P01i Authority, the Permittee shall pay~to the.Port Authority an amount equal to 
five percent (5%) applied to the Gross Receipts for the preceding calendar month. In addition to 
the foregoing, on the twentieth (20th) day of the first month following each anniversary of the 
Effective Date the Permittee shall submit to the Po1i Authority a statement setting forth the 
cumulative totals of the Gross Receipts for the entire preceding twelve (12) month period 
ce1iified, at the Permittee's expense, by a certified public accountant or a responsible executive 
or fiscal officer of the Permittee ("Annual Statement of Gross Receipts"). In addition to the 
foregoing, within twenty (20) days after the expiration, termination, revocation or cancellation of 
this Permit, the Permittee shall render to the Port Authority a sworn statement certified, at the 
Permittee's expense, by a certified public accountant of all Gross Receipts during the period 
from the last preceding anniversary of the Effective Date up to and including the last day this 
Permit shall be in effect and the Permittee shall, at the time of rendering such statement to the 
Port Authority, pay the Basic Percentage Fee due and unpaid as of the last day this Permit shall 
be in effect. The Permittee shall give the name and position of the responsible executive or fiscal 
officer designated under this paragraph to submit Monthly Sworn Statement and Annual 
Statement of Gross Receipts, ten (10) business days prior to the submission of the first such 
statement by the designee of the Permittee, so that the Port Authority may determine whether it 
will accept such designation. The designation shall be submitted to the Manager of Prope1iies 
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for the Airp01i. If such timely notice is not given to the Port Authority, the Permittee shall 
submit such statement to the Port Authority in a form executed by a certified public accountant. 

(b) All statements to be sl1bmitted to the Port Authority pursuant to this Section and 
all payments made under this Permit shall be sent to the following address: 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
P.O. BOX 95000-1556 

PHILADELPHIA, PENNSYLVANIA 19195-0001 

or made via the following wire transfer instructions: 

Bank: -
Bank ABA number: 
Account number: 

or to such other address as may hereafter be substituted therefor by the Port Authority, from time 
to time, by notice to the Permittee. 

(c) There shall be excluded from Gross Receipts any sum paid or payable to the 
Permittee for the following, provided said sum is separately stated to and paid by the customer: 

(i) handicapped services; 

(ii) security services; 

(iii) lost and found baggage services; 

(iv) snow removal services; 

(v) ground transportation of employees; and 

(vi) building janitorial and maintenance services, 

provid~d fmiher, however, the Permittee acknowledges and agrees that the Port Authority does 
and shall continue to have the right at any time and from time to time to withdraw the foregoing 
exclusions from Gross Receipts, in whole or in part, or to establish a separate fee for each such 
service, which may be a percentage fee other than five percent (5%), upon sixty (60) days' prior 
written notice to the Permittee. Notwithstanding the foregoing, any fee established must be 
agreed to by the Permittee and the Port Authority and must be reflected in a supplement to this 
Permit to be prepared by the Port Authority and executed by the parties hereto. 

(d) In the event the Permittee shall be permitted hereunder to provide Gateside 
Aircraft Maintenance or Routine and Non-routine Aircraft Maintenance services, there shall be 
excluded from Gross Receipts any sum paid or payable to the Permittee: 

(i) which arise solely from the resale to a customer of aircraft paiis and 
supplies purchased by the Permittee from a third patiy, provided, however, that there shall be 
included in Gross Receipts monies paid or payable to the Permittee which arise from the sale of 
such aircraft parts and supplies to which the Permittee has provided labor for fabrication, 
refinishing or assembly to the extent of the reasonable value of the labor provided by the 
Permittee; 
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(ii) which arise solely from the use of equipment rented by the Permittee from 
a third party which monies are separately stated to and paid by the customer, limited, however, to 
the amounts actually paid by the Permittee to the third party for such rental of equipment; and 

(iii) which arise solely from the loan or rental by the Permittee of aircraft parts, 
whether or not owned by the Permittee, which monies are separately stated to and paid by a 
customer and where said loan or rental of any such aircraft paii is for a period of less than twelve 
(12) consecutive calendar days, it being understood that such monies paid or payable to the 
Permittee for the loan or rental may include monies for labor provided by the Permittee for 
installation, refurbishment of returned parts or administrative handling which is directly related 
to said loan or rental provided, however, all monies paid or payable to the Permittee which arise 
solely from the loan or rental by the Permittee of aircraft parts, whether or not owned by the 
Permittee, for twelve (12) or more consecutive calendar days (including but not limited to 
monies for labor provided by the Permittee for installation, refurbishment of returned parts or 
administrative handling which is directly related to said lease or rental) shall be included in 
Gross Receipts from the first day of the loan or rental period, as the case may be. 

(e) If and to the extent the full fair market value of any sale, service or other item 
provided by the Permittee is not charged to or payable by the customer, then the fair market 
value thereof as determined by the Port Authority shall be included in Gross Receipts. 

( f) Without limiting any other provisions of this Permit regarding Gross Receipts, in 
those instances where the Permittee provides any services or goods along with other services and 
goods to the same Person (including without limitation those instances where a service is part of 
or is included within a group of other services and rendered for a single price, and where a 
service is performed by the Permittee pursuant to agreement for the exchange of services or 
goods) the Permittee agrees that the value ascribed to the performance of such service by the 
Permittee shall be the fair and reasonable value thereof as determined by the Port Authority. 

(g) Without limiting the requirement for Port Authority approval, if the Permittee 
conducts any privilege or any portion thereof through the use of a contractor or other third party 
which is not a Port Authority permittee and where the payments for any of the foregoing are 
made to such contractor rather than to the Permittee, said payments shall be deemed amounts, 
monies, revenues, receipts and income paid or payable to the Permittee for purposes of 
determining the Permittee's Gross Receipts, provided, however, that the foregoing shall not grant 
or be deemed to grant any right or permission to the Permittee to use an independent contractor 
or other third party to perform any privilege or portion thereof or the doing of anything 
hereunder by an independent contractor or other third party. 

(h) Notwithstanding that the fee hereunder is measured by a percentage of Gross 
Receipts, no joint venture or partnership relationship between the parties hereto is created by this 
Permit. 

(i) To the extent that the Permittee has not already done so at the time of execution of 
this Permit and without limiting the generality of any other term or provision hereof, the 
Permittee agrees to submit monthly statements of Gross Receipts as provided in this Section and 
to pay, at the time of execution and delivery of this Permit to the Port Authority, all fees and 
other amounts due under this Permit for the period from the Effective Date to the time of 
execution and delivery of this Permit by the Permittee. 

(j) Without limiting any other provision of this Permit, it is hereby specifically 
understood that the failure to set forth all the classes of Persons, all of the locations served or all 
of the types of services or activities performed by the Permittee in its exercise of the privileges 
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granted hereunder as of the Effective Date, or the failure to, by appropriate supplement, revise 
this Permit to reflect any additional classes of Persons, locations served, or services or activities 
performed by the Permittee subsequent to said Effective Date, shall not affect the inclusion in 
Gross Receipts hereunder of the amounts, monies, revenues, receipts and income received or 
receivable by the Permittee in its operations, and the same shall be so included. The foregoing 
shall not constitute Port Authority consent or be deemed to imply that the necessary P01i 
Authority consent (to be reflected in a supplement to the Permit) with respect to such additional 
classes of Persons, locations, services or activities will be given. 

(k) The Basic Percentage Fee and any other fees payable under this Permit shall be 
subject to increase from time to time upon thirty (30) days' notice from the P01i Authority to the 
Permittee, given by the General Manager of the Airport or such other representative as the Port 
Authority may substitute from time to time by notice to the Permittee, and upon the effective 
date of the increase set forth in such notice the fees payable by the Permittee under this Permit 
shall be as set forth in said notice. In the event within ten ( l 0) days after the Permittee receives 
such notice from the Port Authority, the Permittee notifies the Port Authority that the Permittee 
does not wish to pay the increased fees, this Permit and the permission granted hereunder shall 
be, and shall be deemed to be, cancelled effective at the close of business on the day preceding 
the effective date of the increase, as set forth in the Port Authority's notice to the Permittee. If 
the Permittee does not so notify the Port Authority, the increased fees shall become effective on 
the date set forth in the Port Authority's notice as aforesaid. No cancellation of this Permit and 
the permission granted thereunder pursuant to this paragraph (k) shall be construed to relieve the 
Permittee of any obligations or liabilities hereunder which shall have accrued on or before the 
effective date of such cancellation. 

(1) Without limiting any term or provision of this Permit, in the event the Permittee 
performs (x) any service, other than the Authorized Service at the Airport, or (y) any service 
(including the Authorized Service) at any other P01i Authority facility, whether such 
performance is the subject of a written agreement by and between the Port Authority and the 
Permittee, the Permittee hereby agrees that it will pay to the Port Authority any and all fees 
and/or charges applicable to such service. The Permittee also agrees that, at the request of the 
Port Authority, it will enter into the appropriate agreement with the Port Authority providing 
permission for the Permittee to perform such service. 

S--: · -.. Security Deposit: 

(a) (i) Provided that an amount is set forth in Item 8 on the first page of this 
Permit (the "Required Security Deposit"), and, provided, further, the amount of said Required 
Security Deposit is less than $20,000.00, upon the execution of this Permit by the Permittee and 
delivery thereof to the Port Authority, the Permittee shall deposit with the Port Authority (and 
shall keep deposited throughout the effective period of the permission under this Permit) the 
Required Security Deposit, either in cash, or bonds of the United States of America, or of the 
State of New Jersey, or of the State of New York, or of the Port Authority of New York and New 
Jersey, having a market value of that amount, as security for the full, faithful and prompt 
performance of and compliance with, on the part of the Permittee, all of the terms, provisions, 
covenants and conditions of this Permit on its part to be fulfilled, kept, performed or observed. 
Bonds qualifying for deposit hereunder shall be in bearer form but if bonds of that issue were 
offered only in registered form, then the Permittee may deposit such bonds or bonds in registered 
form, provided, however, that the Port Authority shall be under no obligation to accept such 
deposit of a bond in registered form unless such bond has been re-registered in the name of the 
Po1i Authority (the expense of such re-registration to be borne by the Permittee) in a manner 
satisfactory to the Port Authority. The Permittee may request the Port Authority to accept a 
registered bond in the Permittee's name and if acceptable to the Port Authority the Permittee 
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shall deposit such bond together with an irrevocable bond power (and such other instruments or 
other documents as the Port Authority may require) in form and substance satisfactory to the Port 
Authority. In the event the Required Security Deposit is returned to the Permittee, any expenses 
incuned by the Port Authority in re-registering a bond to the name of the Permittee shall be 
borne by the Permittee. In addition to any and all other remedies available to it, the Port 
Authority shall have the right, at its option, at any time and from time to time, with or without 
notice, to use the Required Security Deposit, or any part thereof, in whole or partial satisfaction 
of any of its claims or demands against the Permittee. There shall be no obligation on the Port 
Authority to exercise such right and neither the existence of such right nor the holding of the 
Required Security Deposit itself shall cure any default or breach of this Permit on the pmt of the 
Permittee. With respect to any bonds deposited by the Permittee, the Port Authority shall have 
the right, in order to satisfy any of its claims or demands against the Permittee, to sell the same in 
whole or in part, at any time, and from time to time, with or without prior notice at public or 
private sale, all as determined by the P01t Authority, together with the right to purchase the same 
at such sale free of all claims, equities or rights of redemption of the Permittee. The Permittee 
hereby waives all right to participate therein and all right to prior notice or demand of the amount 
or amounts of the claims or demands of the Port Authority against the Permittee. The proceeds 
of every such sale shall be applied by the P01t Authority first to the costs and expenses of the 
sale (including but not limited to advertising or commission expenses) and then to the amounts 
due the Port Authority from the Permittee. Any balance remaining shall be retained in cash 
toward bringing the Required Security Deposit to the sum specified in Item 8 on the first page of 
this Permit. In the event that the Port Authority shall at any time or times so use the Required 
Security Deposit, or any part thereof, or if bonds shall have been deposited and the market value 
thereof shall have declined below the amount set forth in Item 8 on the first page of this Permit, 
the Permittee shall, on demand of the Port Authority and within two (2) days thereafter, deposit 
with the Port Authority additional cash or bonds so as to maintain the Required Security Deposit 
at all times to the full amount above stated in Item 8 on the first page of this Permit, and such 
additional deposits shall be subject to all the conditions of this Section. After the expiration or 
earlier revocation or termination of the effective period of the permission under this Permit, and 
upon condition that the Permittee shall then be in no wise in default under any part of this 
Permit, and upon written request therefor by the Permittee, the P01t Authority will return the 
Required Security Deposit to the Permittee less the amount of any and all unpaid claims and 
demands (including estimated damages) of the Port Authority by reason of any default or breach 
by the Permittee of this Permit or any part thereof. The Permittee agrees that it will not assign or 
encumber the Required Security Deposit. The Permittet rriay .collect or receive any interest or 
income earned on bonds and interest paid on cash deposited in interest-bearing bank accounts, 
less any part thereof or amount which the Port Authority is or may hereafter be entitled or 
authorized by law to retain or to charge in connection therewith, whether as or in lieu of an 
administrative expense, or custodial charge, or otherwise; provided, however, that the P01t 
Authority shall not be obligated by this provision to place or to keep cash deposited hereunder in 
interest-bearing bank accounts. 

(ii) In lieu of the Required Security Deposit made in the form described above 
in paragraph (a)(i), the Permittee may at any time during the effective period of the permission 
granted under this Permit offer to deliver to the Port Authority, as security for all obligations of 
the Permittee under this Permit, a clean irrevocable letter of credit issued by a banking institution 
satisfactory to the Port Authority and having its main office within the Pott of New York 
District, in favor of the Port Authority in the amount of the Required Security Deposit. The 
form and terms of such letter of credit, as well as the institution issuing it, shall be subject to the 
prior and continuing approval of the Port Authority. Such letter of credit shall provide that it 
shall continue throughout the effective period of the permission granted under this Permit and for 
a period of not less than six (6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent satisfactory letter. Upon notice of 
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cancellation of a letter of credit, the Permittee agrees that unless, by a date twenty (20) days prior 
to the effective date of cancellation, the letter of credit is replaced by security in accordance with 
paragraph (a)(i) of this Section or another letter of credit satisfactory to the Port Authority, the 
Port Authority may draw down the full amount thereof and thereafter the Port Authority will 
hold the same as security under paragraph (a)(i) of this Section. Failure to provide such a letter 
of credit at any time during the effective period of the permission granted under this Permit, 
valid and available to the Po1i Authority, including any failure of any banking institution issuing 
any such letter of credit previously accepted by the Port Authority to make one or more 
payments as may be provided in such letter of credit, shall be deemed to be a breach of this 
Permit on the part of the Permittee. Upon acceptance of such letter of credit by the Port 
Authority, and upon request by the Permittee made thereafter, the Po1i Authority will return the 
Required Security Deposit, if any, theretofore made under and in accordance with the provisions 
of paragraph (a)(i) of this Section. The Permittee shall have the same rights to receive such 
Required Security Deposit during the existence of a valid letter of credit as it would have to 
receive such sum upon expiration of the effective period of the permission granted under this 
Permit and fulfillment of the obligations of the Permittee hereunder. If the Port Authority shall 
make any drawing under a letter of credit held by the Port Authority hereunder, the Permittee on 
demand of the Port Authority and within two (2) days thereafter, shall bring the letter of credit 
back up to its full amount. 

(b) Provided that a Required Security Deposit amount is set forth in Item 8 on the 
first page of this Permit, and, provided, further, the amount of said Required Security Deposit is 
equal to or greater than $20,000.00, upon the execution of this Permit by the Permittee and 
delivery thereof to the Port Authority, the Permittee shall deliver to the Port Authority, as 
security for the full, faithful and prompt performance of and compliance with, on the part of the 
Permittee, all of the terms, provisions, covenants and conditions of the Permit on its part to be 
fulfilled, kept, performed or observed, a clean irrevocable letter of credit issued by a banking 
institution satisfactory to the Pmi Authority and having its main office within the Port of New 
York District and acceptable to the Port Authority, in favor of the Port Authority, and payable in 
the Port of New York District in the amount of the Required Security Deposit. The form and 
terms of such letter of credit, as well as the institution issuing it, shall be subject to the prior and 
continuing approval of the Port Authority. Such letter of credit shall provide that it shall 
continue throughout the effective period of the permission granted under this Permit and for a 
period of not less than six ( 6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent clean and irrevocable satisfactory letter of 
credit. If requested by the Port Authority, said letter of credit shall be accompanied by a letter 
explaining the opinion of counsel for the banking institution that the issuance of said clean, 
inevocable letter of credit is an appropriate and valid exercise by the banking institution of the 
corporate power conferred upon it by law. Upon notice of cancellation of a letter of credit, the 
Permittee agrees that unless the letter of credit is replaced by another letter of credit satisfactory 
to the Port Authority by a date not later than twenty (20) days prior to the effective date of 
cancellation, the Port Authority may draw down the full amount thereof and thereafter the Po1i 
Authority will hold the same as security. Failure to provide such a letter of credit at any time 
during the effective period of the permission granted under this Permit valid and available to the 
Port Authority, including any failure of any banking institution issuing any such letter of credit 
previously accepted by the Port Authority to make one or more payments as may be provided in 
such letter of credit, shall be deemed to be a breach of this Permit on the part of the Permittee. If 
the Port Authority shall make any drawing under a letter of credit held by the Pmi Authority 
hereunder, the Permittee, upon demand by the Port Authority and within two (2) days thereafter, 
shall bring the letter of credit back up to the amount of the Required Security Deposit. No action 
by the Port Authority pursuant to the terms of any letter of credit, or any receipt by the P01i 
Authority of funds from any bank issuing such letter of credit, shall be or be deemed to be a 
waiver of any default by the Permittee under the terms of this Permit, and all remedies under this 
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Permit and of the Port Authority consequent upon such default shall not be affected by the 
existence of a recourse to any such letter of credit. 

(c) The Permittee acknowledges and agrees that the Port Authority reserves the right, 
in its sole discretion at any time and from time to time upon sixty (60) days' notice to the 
Permittee, to adjust the amount of the Required Security Deposit. Not later than the effective 
date set fo1ih in said notice by the Port Authority, the Permittee shall furnish additional cash or 
bonds, as provided for in paragraph (a) above, or an amendment to, or a replacement of, the letter 
of credit providing for such adjusted amount of the Required Security Deposit, as the case may 
be, and such additional cash and/or bonds or adjusted ( or replaced) letter of credit shall thereafter 
constitute the Required Security Deposit required under this Section. 

( d) If the Permittee is obligated by any other agreement to maintain a security deposit 
with the Port Authority to insure payment and performance by the Permittee of all fees, rentals, 
charges and obligations which may become due and owing to the Port Authority arising from the 
Permittee's operations at the Airport pursuant to any such other agreement or otherwise, then all 
such obligations under such other agreement and any deposit pursuant thereto also shall be 
deemed obligations of the Permittee under this Permit and as security hereunder as well as under 
any such other agreement and all provisions of such other agreement with respect to such 
obligations and any obligations thereunder of the Port Authority as to the security deposit are 
hereby incorporated herein by this reference as though fully set forth herein and hereby made a 
part hereof. The termination, revocation, cancellation or expiration of any other agreement to 
which such security shall apply or any permitted assignment of such other agreement shall not 
affect such obligations as to such security which shall continue in full force and effect hereunder. 

6. Permittee's Operations: 

(a) The Permittee shall provide to the Port Authority, upon request of the Port 
Authority from time to time, such information and data in connection with the permission 
granted hereunder as the Po1i Authority may request and shall, if so requested by the Port 
Authority, make periodic reports thereof to the Port Authority utilizing such forms as may be 
adopted by the P01i Authority for such purpose. 

(b) The Permittee shall daily remove from the Airport by means of facilities provided 
by it all garbage, debris and other waste material (whethet solid or liquid) arising out of or in 
connection with the permission granted hereunder, and any such not immediately removed shall 
be temporarily stored in a clean and sanitary condition, in suitable garbage and waste receptacles, 
the same to be made of metal and equipped with tight-fitting covers, and to be of a design safely 
and properly to contain whatever material may be placed therein; said receptacles being provided 
and maintained by the Permittee. The receptacles shall be kept covered except when filling or 
emptying the same. The Permittee shall exercise extreme care in removing such garbage, debris 
and other waste materials from the Airport. The manner of such storage and removal shall be 
subject in all respects to the continual approval of the Port Authority. No facilities of the Port 
Authority shall be used for such removal unless with its prior consent in writing. No such 
garbage, debris or other waste materials shall be or be permitted to be thrown, discharged or 
disposed into or upon the waters at or bounding the Airport. 

( c) The Permittee shall at all times that areas of the Airport are being used for the 
privileges permitted hereunder, maintain said areas in a clean and orderly condition and 
appearance. The Permittee shall promptly wipe up any oil, gasoline, grease, lubricants and other 
inflammable liquids and substances and any liquids and substances having a conosive or 
detrimental effect on the paving or other surface of the ramps or other areas upon which it 
performs the privileges authorized by this Permit resulting from its operations hereunder. The 
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Permittee shall repair, replace, repave or rebuild, or at the Port Authority's election, the 
Permittee shall pay to the Port Authority the cost to the Port Authority of repairing, replacing, 
repaving or rebuilding, all or any part of the ramps or other areas upon which it performs the 
privileges authorized by this Permit which may be damaged or destroyed by such oil, gasoline, 
grease, lubricants or other liquids or substances or by any other act or omission of the Permittee 
or its employees, except for reasonable wear and tear arising out of its operations thereon. 

(d) A principal purpose of the Port Authority in granting the permission under this 
Permit is to have available at the Airport, the privileges which the Permittee is permitted to 
render hereunder. The Permittee agrees that it will conduct a first-class operation and will 
furnish all fixtures, equipment, personnel (including licensed personnel as necessary), supplies, 
materials and other facilities and replacements necessary or proper therefor, and keep the same in 
a first-class operating condition at all times. 

( e) The Permittee shall immediately comply with all orders, directives and 
procedures as may be issued by the General Manager of the Airport covering the operations of 
the Permittee under this Permit at any time and from time to time. The Port Authority may, at 
any time and from time to time, without prior notice or cause, withdraw or modify any 
designation, approval, substitution or redesignation given by it hereunder. 

(f) In the event of any injury or death to any person ( other than employees of the 
Permittee) at the Airport when caused by the Permittee's operations, or damage to any property 
(other than the Permittee's property) at the Airport when caused by the Permittee's operations, 
the Permittee shall immediately notify the Port Authority and promptly thereafter furnish to the 
Port Authority copies of all reports given to the Permittee 's insurance carrier. 

(g) The operations of the Permittee, its employees, invitees and those doing business 
with it shall be conducted in an orderly and proper manner and so as not to annoy, disturb or be 
offensive to others at the Airp01i. The Permittee shall provide and its employees shall wear or 
carry badges or other suitable means of identification and the employees shall wear appropriate 
uniforms. The badges, means of identification and uniforms shall be subject to the written 
approval of the General Manager of the Airport. The Port Authority shall have the right to object 
to the Permittee as to the demeanor, conduct and appearance of the Permittee's employees, 
invitees and those doing business with it, whereupon the Permittee will take all steps necessary 
to remove. the cause of the objection. 

(h) The Permittee shall promptly repair or replace any property of the Port Authority 
damaged by the Permittee's operations at the Airport. 

7. Indemnity: 

(a) The Permittee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse 
the Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incmTed in connection with the defense of) all claims and demands of third Persons including but 
not limited to claims and demands for death or personal injuries, or for property damages, arising 
out of any default of the Permittee in performing or observing any term or provision of this 
Permit, or out of the operations of the Permittee hereunder, or out of any of the acts or omissions 
of the Permittee, its officers, employees or Persons who are doing business with the Permittee 
arising out of or in connection with the activities permitted hereunder, or arising out of the acts 
or omissions of the Permittee, its officers or employees at the Airport, including claims and 
demands of the City against the Po1i Authority for indemnification arising by operation of law or 
through agreement of the Port Authority with the said City. 
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(b) Without limiting any other term or prov1s1on hereof, the Permittee agrees to 
indemnify and hold harmless the Port Authority, its Commissioners, officers, employees, agents 
and representatives of and from any loss, liability, expense, suit or claim for damages in 
connection with any actual or alleged infringement of any patent, trademark or copyright, or 
arising from any alleged or actual unfair competition or other similar claim arising out of the 
operations of the Permittee under or in any wise connected with this Permit. 

( c) Without limiting any other term or provision hereof, the Permittee shall 
indemnify the Port Authority and hold it harmless against all claims and demands of third 
Persons for damage to any aircraft cargo or baggage or any other property handled or delivered 
pursuant to the permission granted by this Permit. 

( d) If so directed, the Permittee shall at its own expense defend any suit based upon 
any such claim or demand set forth in paragraphs (a), (b) and (c) ahove (even if such claim or 
demand is groundless, false or fraudulent), and in handling such it shall not, without obtaining 
express advance permission from the General Counsel of the Port Authority, raise any defense 
involving in any way the jurisdiction of the tribunal over the person of the Port Authority, the 
immunity of the Port Authority, its Commissioners, officers, agents or employees, the 
governmental nature of the Port Authority, or the provisions of any statutes respecting suits 
against the Port Authority. 

8. Liability Insurance: 

(a) The Permittee, in its own name as insured and including the Port Authority as an 
additional insured, shall maintain and pay the premiums during the effective period of the Permit 
on a policy or policies of Commercial General Liability Insurance, including premises-operations 
and products-completed operations and covering bodily-injury liability, including death, and 
prope1iy damage liability, none of the foregoing to contain care, custody or control exclusions, 
and providing for coverage in the minimum limit set forth in Item 9 on the first page of this 
Permit, and Commercial Automobile Liability Insurance covering owned, non-owned and hired 
vehicles and including automatic coverage for newly acquired vehicles and providing for 
coverage in the minimum limit set forth in Item 9 on the first page of this Permit. Without 
limiting the foregoing, the Permittee shall maintain Workers' Compensation and Employers 
Liability Insurance in accordance with the Permittee's statutoty- obligations under the applicable 
State Workers' Compensation Law for those employees of the Permittee employed in operations 
conducted pursuant to this Permit at or from the Airport. In the event the Permittee maintains the 
foregoing insurance in limits greater than aforesaid, the P01i Authority shall be included therein 
as an additional insured, except for the Workers' Compensation and Employers Liability 
Insurance policies, to the full extent of all such insurance in accordance with all terms and 
provisions of this Permit. 

(b) Each policy of insurance, except for the Workers' Compensation and Employers 
Liability Insurance policies, shall also contain an ISO standard "separation of insureds" clause or 
a cross liability endorsement providing that the protections afforded the Permittee thereunder 
with respect to any claim or action against the Permittee by a third person shall pe1iain and apply 
with like effect with respect to any claim or action against the Permittee by the P01i Authority 
and any claim or action against the Port Authority by the Permi ttee, as if the Port Authority were 
the named insured thereunder, but such clause or endorsement shall not limit, vary, change or 
affect the protections afforded the Port Authority thereunder as an additional insured. Each 
policy of insurance shall also provide or contain a contractual liability endorsement covering the 
obligations assumed by the Permittee under Section 7 of the Terms and Conditions of this 
Permit. 
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( c) All insurance coverages and policies required under this Section may be reviewed 
by the Po1i Authority for adequacy of terms, conditions and limits of coverage at any time and 
from time to time during the effective period of permission granted under this Permit. The Port 
Authority may, at any such time, require additions, deletions, amendments or modifications to 
the aforementioned insurance requirements, or may require such other and additional insurance, 
in such reasonable amounts, against such other insurable hazards, as the Port Authority may 
deem required and the Permittee shall promptly comply therewith. 

( cl) Each policy shall contain a provision or endorsement that the policy may not be 
cancelled, terminated, changed or modified without giving thi1iy (30) days' written advance 
notice thereof to the Port Authority. Each policy shall contain a provision or endorsement that 
the insurer "shall not, without obtaining express advance permission from the General Counsel 
of the Port Authority, raise any defense involving in any way the jurisdiction of the tribunal over 
the person of the Port Authority, the immunity of the Port Authority, its Commissioners, officers, 
agents or employees, the governmental nature of the Port Authority or the provisions of any 
statutes respecting suits against the P01i Authority." The foregoing provisions or endorsements 
shall be recited in each policy or certificate to be delivered pursuant to the following paragraph 
(e). 

( e) A certified copy of each policy or a certificate or certificates of insurance 
evidencing the existence thereof, or binders, shall be delivered to the Port Authority upon 
execution and delivery of this Permit by the Permittee to the Po1i Authority. In the event any 
binder is delivered it shall be replaced within thirty (30) days by a ce1iified copy of the policy or 
a certificate of insurance. Any renewal policy shall be evidenced by a renewal certificate of 
insurance delivered to the Port Authority at least seven (7) days prior to the expiration of each 
expiring policy, except for any policy expiring after the date of expiration of this Permit. The 
aforesaid insurance shall be written by a company or companies approved by the Port Authority. 
If at any time any insurance policy shall be or become unsatisfactory to the Port Authority as to 
form or substance or if any of the carriers issuing such policy shall be or become unsatisfactory 
to the Port Authority, the Permittee shall promptly obtain a new and satisfactory policy in 
replacement. If the Port Authority at any time so requests, a certified copy of each policy shall 
be delivered to or made available for inspection by the Port Authority. 

'· (f) . The foregoing insurance requirements shall not in any way be construed as a 
limitation on the nature or extent of the contractual obligations assumed by the Permittee under 
this Permit. The foregoing insurance requirements shall not constitute a representation or 
waffanty as to the adequacy of the required coverage to protect the Permittee with respect to the 
obligations imposed on the Permittee by this Permit or any other agreement or by law. 

9. Special Endorsements: 

The Permittee hereby agrees to the terms and conditions of the endorsements attached 
hereto, hereby made a part hereof and marked "Special Endorsements". The terms and 
provisions of the Special Endorsements shall have the same force and effect and as if herein set 
forth in full. 

10. No Waiver: 

No failure by the Port Authority to insist upon the strict performance of any agreement, 
term or condition of this Permit or to exercise any right or remedy consequent upon a breach or 
default thereof, and no extension, supplement or amendment of this Permit during or after a 
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breach thereof, unless expressly stated to be a waiver, and no acceptance by the Port Authority of 
fees, charges or other payments in whole or in part after or during the continuance of any such 
breach or default, shall constitute a waiver of any such breach or default of such agreement, term 
or condition. No agreement, term or condition of this Permit to be performed or complied with 
by the Permittee, and no breach or default thereof, shall be waived, altered or modified except by 
a written instrument executed by the Port Authority. No waiver by the Port Authority of any 
default or breach on the part of the Permittee in performance of any agreement, term or condition 
of this Permit shall affect or alter this Permit but each and every agreement, term and condition 
thereof shall continue in full force and effect with respect to any other then existing or 
subsequent breach or default thereof. 

11. Removal of Prope1iy: 

The personal property placed or installed by the Permittee at the Airpo1i shall remain the 
property of the Permittee and must be removed on or before the expiration, revocation, 
cancellation or termination of the permission hereby granted, whichever shall be earlier. 
Without limiting the terms and provisions of paragraph (g) of Section 18 hereof, any such 
property remaining at the Airport after the effective date of such expiration, revocation, 
cancellation or termination shall be deemed abandoned by the Permittee and may be removed 
and disposed of by the Port Authority in any manner it so determines in its sole discretion and all 
the proceeds of any removal or disposition shall be retained by the Port Authority for its account 
and all costs and expenses of such removal and disposition shall be paid to the Port Authority by 
the Permittee when billed. 

12. Permittee's Representative: 

The Permittee's representative specified in Item 3 on the first page of this Permit (or such 
substitute as the Permittee may hereafter designate in writing) shall have full authority to act for 
the Permittee in connection with this Permit, and any act or thing done or to be done hereunder, 
and to execute on the Permittee's behalf any amendments or supplements to this Permit or any 
extension thereof, and to give and receive notices hereunder. 

13. Notices: 

Except where expressly required or permitted herein to.be oral, all notices, directions, 
requests, consents and approvals required to be given to or by either party shall be in writing, and 
all such notices given by the Port Authority to the Permittee shall be validly given if sent by 
registered or certified mail addressed to the Permittee at the address specified on the first page 
hereof or at the latest address that the Permittee may substitute therefor by notice to the Port 
Authority, or left at such address, or delivered to the Permittee's representative. Any notice from 
the Permittee to the Port Authority shall be validly given if sent by registered or certified mail 
addressed to the Executive Director of the Port Authority at 225 Park A venue South, New York, 
New York 10003 or at such other address as the Port Authority shall hereafter designate by 
notice to the Permittee. If mailed, the notices herein required to be given shall be deemed 
effective and given as of the date of the certified or registered mailing thereof. 

14. Late Charges: 

If the Permittee should fail to pay any amount required under this Permit when due to the 
Port Authority including without limitation any payment of any fixed or percentage fee or any 
payment of utility or other charges, or if any such amount is found to be due as the result of an 
audit, then, in such event, the Port Authority may impose (by statement, bill or otherwise) a late 
charge with respect to each such unpaid amount for each late charge period (hereinbelow 
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described) during the entirety of which such amount remains unpaid, each such late charge not to 
exceed an amount equal to eight-tenths of one percent of such unpaid amount for each late 
charge period. There shall be twenty-four (24) late charge periods on a calendar year basis; each 
late charge period shall be for a period of at least fifteen ( 15) calendar days except one late 
charge period each calendar year may be for a period of less than fifteen (15) (but not less than 
thirteen (13)) calendar days. Without limiting the generality of the foregoing, late charge periods 
in the case of amounts found to have been owing to the Port Authority as the result of Po1i 
Authority audit findings shall consist of each late charge period following the date the unpaid 
amount should have been paid under this Permit. Each late charge shall be payable immediately 
upon demand made at any time therefor by the Port Authority. No acceptance by the Port 
Authority of payment of any unpaid amount or of any unpaid late charge amount shall be 
deemed a waiver of the right of the Port Authority to payment of any late charge or late charges 
payable under the provisions of this Section with respect to such unpaid amount. Nothing in this 
Section is intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) any 
rights of the Pmi Authority under this Permit, including without limitation the Port Authority's 
rights set forth in Section 2 of these Terms and Conditions, or (ii) any obligations of the 
Permittee under this Permit. In the event that any late charge imposed pursuant to this Section 
shall exceed a legal maximum applicable to such late charge, then, in such event, each such late 
charge payable under this Permit shall be payable instead at such legal maximum. 

15. Non-discrimination: 

(a) Without limiting the generality of any of the prov1s10ns of this Permit, the 
Permittee, for itself, its successors in interest and assigns, as a part of the consideration hereof, 
does hereby agree that (1) no person on the grounds of race, creed, color, national origin or sex 
shall be excluded from participation in, denied the benefits of, or be otherwise subject to 
discrimination in the use of any space at the Airport and the exercise of any privileges under this 
Permit, (2) that in the construction of any improvements on, over, or under any space at the 
Airport and the furnishing of any service thereon by the Permittee, no person on the grounds of 
race, creed, color, national origin or sex shall be excluded from participation in, denied the 
benefits of, or otherwise be subject to discrimination, (3) that the Permittee shall use any space at 
the Airport and exercise any privileges under this Permit in compliance with all other 
requirements imposed by or pursuant to Title 49, Code of Federal Regulations, Department of 
Transp01iation, Subtitle A, Office of the Secretary, the Department of Transportation­
Effecfuatfon of Title VI of the Civil Rights Act of 1964, and as said Regulations may be 
amended, and any other present or future laws, rules, regulations, orders or directions of the 
United States of America with respect thereto which from time to time may be applicable to the 
Permittee's operations thereat, whether by reason of agreement between the Port Authority and 
the United States Government or otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) of this Section in 
every agreement or concession it may make pursuant to which any Person or Persons, other than 
the Permittee, operates any facility at the Airport providing services to the public and shall also 
include therein a provision granting the Port Authority a right to take such action as the United 
States may direct to enforce such provisions. 

(c) The Permittee's noncompliance with the provisions of this Section shall constitute 
a material breach of this Permit. Without limiting any other term or provision hereof or any 
other rights or remedies of the Port Authority hereunder or at law or equity, in the event of the 
breach by the Permittee of any of the above non-discrimination provisions, the Port Authority 
may take any appropriate action to enforce compliance or by giving twenty-four (24) hours' 
notice, may revoke this Permit and the permission hereunder; or may pursue such other remedies 
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as may be provided by law; and as to any or all of the foregoing, the Port Authority may take 
such action as the United States may direct. 

(d) Without limiting any other term or provision hereof, the Permittee shall indemnify 
and hold harmless the Port Authority from any claims and demands of third Persons, including 
the United States of America, resulting from the Permittee's noncompliance with any of the 
provisions of this Section and the Permittee shall reimburse the Port Authority for any loss or 
expense incurred by reason of such noncompliance. 

(e) Nothing contained in this Section shall grant or shall be deemed to grant to the 
Permittee the right to transfer or assign this Permit, to make any agreement or concession of the 
type mentioned in paragraph (b) hereof, or any right to perform any construction on any space at 
the Airport, or any right to use or occupy any space at the Airport. 

16. Affirmative Action: 

The Permittee assures that it will undertake an affirmative action program as required by 
14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of race, creed, color, 
national origin, or sex be excluded from participating in any employment activities covered in 14 
CFR Pait 152, Subpart E. The Permittee assures that no person shall be excluded on these 
grounds from participating in or receiving the services or benefits of any program or activity 
covered by this subpmi. The Permittee assures that it will require that its covered 
suborganizations provide assurances to the Permittee that they similarly will unde1iake 
affirmative action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Part 152, Subpart E, to the same effect. 

17. Rules and Regulations: 

(a) The Permittee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with it, to observe and obey) the rules and regulations and 
procedures of the Port Authority now in effect, and such further reasonable rules and regulations 
and procedures which may from time to time during the effective period of this Permit, be 
promulgated by the Port Authority for reasons of safety, health, preservation of property or 
maintenance of a good and orderly appearance of the Airport or for the safe and efficient 
operation of the Airport. The Port Authority agrees that, extepCin. cases of emergency, it shall 
give notice to the Permittee of every rule and regulation hereafter adopted by it at least five (5) 
days before the Permittee shall be required to comply therewith. 

(b) The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future rules and regulations, requirements, orders and directions of the 
New York Board of Fire Underwriters and the New York Fire Insurance Exchange, and any 
other body or organization exercising similar functions which may pertain or apply to the 
Permittee's operations hereunder. If by reason of the Permittee's failure to comply with the 
provisions of this Section, any fire insurance, extended coverage or rental insurance rate on the 
Airport or any pmi thereof, or upon the contents of any building thereon, shall at any time be 
higher than it otherwise would be, then the Permittee shall on demand pay the Port Authority that 
part of all fire insurance premiums paid or payable by the Port Authority which shall have been 
charged because of such violation by the Permittee. 

18. Prohibited Acts 

(a) The Permittee shall not do or permit to be done any act which 
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(i) will invalidate or be in conflict with any fire insurance policies covering 
the Airport or any part thereof or upon the contents of any building thereon, or 

(ii) will increase the rate of any fire insurance, extended coverage or rental 
insurance on the Airport or any part thereof or upon the contents of any building thereon, or 

(iii) in the opinion of the P01i Authority will constitute a hazardous condition, 
so as to increase the risks normally attendant upon the operations contemplated by this Permit, or 

(iv) may cause or produce upon the Airport any unusual noxious or 
objectionable smokes, gases, vapors or odors, or 

(v) may interfere with the effectiveness or accessibility of any drainage and 
sewerage system, water system, communications system, fire protection system, sprinkler 
system, alarm system, fire hydrant and hose, if any, installed or located or to be installed or 
located in or on the Airport, or 

(vi) shall constitute a nuisance or injury in or on the Airport or which may 
result in the creation, commission or maintenance of a nuisance or injury in or on the Airport. 

For the purpose of this paragraph (a), "Airport" includes all structures located thereon. 

(b) The Permittee shall not dispose of: release or discharge nor permit anyone to 
dispose of, release or discharge any Hazardous Substance on the Airpo1i except that the 
Permittee may release or discharge de-icing fluids utilized in the Permittee's ordinary course of 
business in the performance of any of the privileges granted hereunder so long as such release or 
discharge is not a violation of the terms and conditions of Sections 17 or 19 hereof. In addition 
to and without limiting Section 19 hereof, any Hazardous Substance disposed of, released or 
discharged by the Permittee ( or permitted by the Permittee to be disposed of, released or 
discharged) on the Airport shall upon notice by the Port Authority to the Permittee and subject to 
the provisions of paragraph (f) of Section 17 hereof and to all Environmental Requirements, be 
completely removed and/or remediated by the Permittee at its sole cost and expense, provided, 
however, the forgoing shall not apply to releases and discharges which are in compliance with 
the terms and conditions of Sections 17 and 19 hereof of de-icing fluids utilized in the 
Permittee's· ordinary course of business in the performance of any of the privileges granted 
hereunder and the obligation of the Permittee to remove and remediate such de-icing fluids shall 
be as required by the terms and conditions of Sections 17 and 19 hereof. The obligations of the 
Permittee pursuant to this paragraph shall survive the expiration, revocation, cancellation or 
termination of this Permit. 

( c) The Permittee shall not dispose of nor permit anyone to dispose of any waste 
materials (whether liquid or solid) by means of any toilets, sanitary sewers or storm sewers. 

(d) (i) The Permittee shall not employ any persons or use any labor, or use or 
have any equipment, or permit any condition to exist, which shall or may cause or be conducive 
to any labor complaints, troubles, disputes or controversies at the Airport which interfere or are 
likely to interfere with the operation of the Airp01i or any part thereof by the Port Authority or 
with the operations of the lessees, licensees, permittees or other users of the Airport or with the 
operations of the Permittee under this Permit. 

(ii) The Permittee shall immediately give notice to the Port Authority (to be 
followed by written notice and reports) of any and all impending or existing labor complaints, 
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troubles, disputes or controversies and the progress thereof. The Permittee shall use its best 
efforts to resolve any such complaints, troubles, disputes or controversies. 

(iii) The Permittee acknowledges that it is familiar with the general and local 
conditions prevailing at the Airport and with the all pertinent matters and circumstances which 
may in any way affect performance of the privileges granted under this Permit. 

( e) The Permittee shall not solicit business on the public areas of the Airpoti and the 
use, at any time, of hand or standard megaphones, loudspeakers or any electric, electronic or 
other amplifying device is hereby expressly prohibited. 

(f) The Permittee shall not install any fixtures or make any alterations, additions, 
improvements or repairs to any property of the Port Authority except with the prior written 
approval of the Port Authority. 

(g) No signs, posters or similar devices shall be erected, displayed or maintained at 
the Airport without the written approval of the General Manager of the Airport; and any not 
approved by such General Manager or not removed by the Permittee upon the termination, 
revocation, expiration or cancellation of this Permit may be removed by the Port Authority at the 
expense of the Permittee. 

(h) The Permittee shall not operate any engine or any item of automotive equipment 
in any enclosed space at the Airport unless such space is adequately ventilated. 

(i) The Permittee shall not use any cleaning materials having a harmful or conosive 
effect on any part of the Airport. 

U) The Permittee shall not fuel or clefuel any equipment in any enclosed space at the 
Airport without the prior approval of the General Manager of the Airport except in accordance 
with Port Authority rules and regulations. 

(k) The Permittee shall not start or operate any engine or any item of automotive 
equipment in any enclosed space at the Airport unless such space is adequately ventilated and 
unless such engine is equipped with a proper spark-arresting de_vice.:. 

19. Law Compliance: 

(a) The Permittee shall procure all licenses, cetiificates, permits or other 
authorization from all governmental authorities, if any, having jurisdiction over the Permittee's 
operations at the Airport which may be necessary for the Permittee's operations thereat. 

(b) The Permittee shall pay all taxes, license, certification, permit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operations 
at the Airport or on the Gross Receipts or income therefrom, and shall make all applications, 
rep01is and returns required in connection therewith. 

(c) The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future governmental laws, rules, regulations, requirements, orders and 
directions which may pertain or apply to the Permittee's operations at the Airport. 

(d) The Permittee's obligations to comply with governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of Persons and 
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prope1iy at the Airport and are not to be construed as a submission by the P01i Authority to the 
application to itself of such req Ltirements or any of them. 

(e) The P01i Authority has agreed by a provision in the City Lease with the City 
covering the Airport to conform to the enactments, ordinances, resolutions and regulations of the 
City and of its various departments, boards and bureaus in regard to the construction and 
maintenance of buildings and structures and in regard to health and fire protection, to the extent 
that the Port Authority finds it practicable so to do. The Permittee shall, within forty-eight ( 48) 
hours after its receipt of any notice of violation, warning notice, summons, or other legal process 
for the enforcement of any such enactment. ordinance, resolution or regulation, deliver the same 
to the Port Authority for examination and determination of the applicability of the agreement of 
lease provision thereto. Unless otherwise directed in writing by the Port Authority, the Permittee 
shall conform to such enactments, ordinances, resolutions and regulations insofar as they relate 
to the operations of the Permittee at the Airport. In the event of compliance with any such 
enactment, ordinance, resolution or regulation on the part of the Permittee, acting in good faith, 
commenced after such delivery to the Port Authority but prior to the receipt by the Permittee of a 
written direction from the Port Authority, such compliance shall not constitute a breach of this 
Permit, although the Port Authority thereafter notifies the Permittee to refrain from such 
compliance. Nothing herein contained shall release or discharge the Permittee from compliance 
with any other provision hereof respecting governmental requirements. 

20. Trademarks and Patent Infringement: 

The Permittee represents that it is the owner of or fully authorized to use or sell any and 
all services, processes, machines, articles, marks, names or slogans used or sold by it in its 
operations under or in any wise connected with this Permit. 

21. Inspection: 

The Port Authority shall have the right at any time and as often as it may consider it 
necessary to inspect the Permittee's machines and other equipment, any services being rendered, 
any merchandise being sold or held for sale by the Permittee, and any activities or operations of 
the Permittee hereunder. Upon request of the Port Authority, the Permittee shall operate or 
demonstrate any machines or equipment owned by or in the possession of the Permittee on the 
AirporC or fo be placed or brought on the Airport, and shall demonstrate any process or other 
activity being carried on by the Permittee hereunder. Upon notification by the P01i Authority of 
any deficiency in any machine or piece of equipment, the Permittee shall immediately make 
good the deficiency or withdraw the machine or piece of equipment from service, and provide a 
satisfactory substitute. 

22. Federal Aid: 

(a) The Permittee shall 

(i) furnish good, prompt and efficient service hereunder, adequate to meet all 
demands therefor at the Airp01i; 

(ii) 
users thereof; and 

furnish said service on a fair, equal and non-discriminatory basis to all 

(iii) charge fair, reasonable and non-discriminatory prices for each unit of sale 
or service, provided that the Permittee may make reasonable and non-discriminatory discounts, 
rebates or other similar types of price reductions to volume purchasers. 
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As used in the above subsections "service" shall include furnishing of paiis, materials and 
supplies (including sale thereof). 

(b) The Port Authority has applied for and received a grant or grants of money from 
the Administrator of the Federal Aviation Administration pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may in the future apply for and 
receive further such grants. In connection therewith the Port Authority has undertaken and may 
in the future undertake certain obligations respecting its operation of the Airport and the 
activities of its contractors, lessees and permittees thereon. The performance by the Permittee of 
the promises and obligations contained in this Permit is therefore a special consideration and 
inducement to the issuance of this Permit by the Port Authority, and the Permittee fmiher agrees 
that if the Administrator of the Federal Aviation Administration or any other governmental 
officer or body having jurisdiction over the enforcement of the obligations of the Port Authority 
in connection with Federal Airport Aid, shall make any orders, recommendations or suggestions 
respecting the performance by the Permittee of its obligations under this Permit, the Permittee 
will promptly comply therewith at the time or times, when and to the extent that the Port 
Authority may direct. 

23. Capacity and Competition: 

(a) The Permittee shall refrain from entering into continuing contracts or 
arrangements with any third Person for furnishing services covered hereunder when such 
contracts or arrangements will have the effect of utilizing to an unreasonable extent the 
Permittee's capacity for rendering such services. A reasonable amount of capacity shall be 
reserved by the Permittee for the purpose of rendering services hereunder to those who are not 
parties to continuing contracts with the Permittee. 

(b) The Permittee shall not enter into any agreement or understanding, express or 
implied, binding or non-binding, with any other Person who may furnish services at the Airport 
similar to those furnished hereunder which will have the effect of (i) fixing rates and charges to 
be paid by users of the services; (ii) lessening or preventing competition between the Permittee 
and such other furnishers of services; or (iii) tending to create a monopoly on the Airport in 
connection with the furnishing of such services. - .. 

24. Business Development and Records: 

(a) In connection with the exercise of the privileges granted hereunder, the Permittee 
shall: 

(i) use its best efforts in every proper manner to develop and increase the 
business conducted by it hereunder; 

(ii) not divert or cause or allow to be diverted, any business from the Airport; 

(iii) maintain, in English and in accordance with accepted accounting practice, 
during the effective period of this Permit, for one ( 1) year after the expiration or earlier 
revocation, cancellation or termination thereof, and for a further period extending until the 
Permittee shall, upon request to the Port Authority, receive written permission from the Port 
Authority to do otherwise, full and complete records and books of account (including without 
limitation all agreements and all source documents such as but not limited to original invoices, 
invoice listings, timekeeping records, and work schedules) recording all transactions of the 
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Permittee at, through, or in anywise connected with the Airport, which records and books of 
account shall be kept at all times within the Port of New York District and shall separately state 
and identify the Authorized Service and all other services performed at the Airport, and; 

(iv) cause any company which is owned or controlled by the Permittee, or any 
company which owns or controls the Permittee, if any such company performs services similar 
to those performed by the Permittee (any such company being hereinafter called an "Affiliate" 
and all such companies being hereinafter called the "Affiliates") to maintain, in English and in 
accordance with accepted accounting practice, during the effective period of this Permit, for one 
(1) year after the expiration or earlier revocation, cancellation or termination thereof~ and for a 
further period extending until the Permittee shall, upon request to the Port Authority, receive 
written permission from the Port Authority to do otherwise, full and complete records and books 
of account (including without limitation all agreements and all source documents such as but not 
limited to original invoices, invoice listings, timekeeping records, and work schedules) recording 
all transactions of each Affiliate at, through, or in anywise connected with the Airport, which 
records and books of account shall be kept at all times within the Port of New York District and 
shall separately state and identify each activity (including without limitation the Authorized 
Service) performed at the Airport; 

(v) permit and/or cause to be permitted in ordinary business hours during the 
effective period of this Permit, for one (1) year thereafter, and during such further period as is 
mentioned in the preceding paragraphs (a)(iii) and (a)(iv), the examination and audit by the 
officers, employees and representatives of the Port Authority of all the records and books of 
account of the Permittee (including without limitation all corporate records and books of account 
which the Port Authority in its sole discretion believes may be relevant for the identification, 
determination or calculation of Gross Receipts all agreements, and all source documents) and all 
the records and books of account of all Affiliates (including without limitation all corporate 
records and books of account which the Port Authority in its sole discretion believes may be 
relevant for the identification, determination or calculation of Gross Receipts, all agreements, 
and all source documents) (all of the foregoing records and books described in this paragraph 
(a)(v) being hereinafter collectively referred to as the "Books and Records") within ten (10) days 
following any request by the Port Authority from time to time and at any time to examine and 
audit any Books and Records; 

-· (vi) permit the inspection by the officers, employees and representatives of the 
Port Authority of any equipment used by the Permittee, including but not limited to the 
equipment described in paragraph (a)(vii) below; and 

(vii) install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices, including without limitation computerized record keeping systems, 
for recording orders taken, or services rendered, as may be appropriate to the Permittee's 
business and necessary or desirable to keep accurate records of Gross Receipts, and without 
limiting the generality of the foregoing, for any privilege involving cash sales, install and use 
cash registers or other electronic cash control equipment that provides for non-resettable totals. 

(b) Without implying any limitation on the right of the Port Authority to revoke this 
Permit for cause for breach of any term, condition or provision thereof, including but not limited 
to, breach of any term, condition or provision of paragraph (a) above, the Permittee understands 
that the full reporting and disclosure to the Port Authority of all Gross Receipts and the 
Permittee's compliance with all the provisions of paragraph (a) above are of the utmost 
importance to the Port Authority in having entered into the percentage fee arrangement under 
this Permit. In the event any Books and Records are maintained outside the Port of New York 
District or in the event of the failure of the Permittee to comply with all the provisions of 
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paragraphs (a)(ii) through (a)(vii) above then, in addition to all, and without limiting any other, 
rights and remedies of the Port Authority under this Permit or otherwise and in addition to all of 
the Permittee's other obligations under this Permit: 

(i) the Port Authority may estimate the Gross Receipts on any basis that the 
Port Authority, in its sole discretion, shall deem appropriate, such estimation to be final and 
binding on the Permittee and the fees based thereon shall be payable to the Port Authority when 
billed; and/or 

(ii) if any Books and Records are maintained outside of the P01i of New York 
District, then the Port Authority in its sole discretion may (x) require on ten (10) days' notice to 
the Permittee that any such Books and Records be made available to the Port Authority within 
the Port of New York District for examination and audit pursuant to paragraph (a)(v) hereof 
and/or (y) examine and audit any such Books and Records pursuant to paragraph (a)(v) at the 
location(s) thev are maintained and if such Books and Records are maintained within the 
contigu~u's United States the Permittee shall pay to the Port Authority when billed all travel costs 
and related expenses, as determined by the P01i Authority, for Port Authority auditors and other 
representatives, employees and officers in connection with such examination and audit and if 
such Books and Records are maintained outside the contiguous United States the Permittee shall 
pay to the Port Authority when billed all costs and expenses of the Port Authority, as determined 
by the Port Authority, of such examination and audit, including but not limited to, salaries, 
benefits, travel costs and related expenses, overhead costs, and fees and charges of third party 
auditors retained by the Port Authority for the purpose of conducting such audit and 
examination. 

(c) In the event that upon conducting an examination and audit as described in this 
Section the Port Authority determines that unpaid amounts are due to the Port Authority by the 
Permittee (the "Audit Findings"), the Permittee shall be obligated, and hereby agrees, to pay to 
the Port Authority a service charge in the amount equal to five percent (5%) of the Audit 
Findings. Each such service charge shall be payable immediately upon demand (by notice, bill 
or otherwise) made at any time therefor by the Port Authority. Such service charge (s) shall be 
exclusive of, and in addition to, any and all other moneys or amounts due to the Port Authority 
by the Permittee under this Permit or otherwise. Such service charge shall not be payable if the 
Port Authority has received, for each month covered by the examination and audit period, the 
Monthly Sworn Statement of Gross Receipts, as provided in SectionA(a)(ii). No acceptance by 
the Port Authority of payment of any unpaid amount or of any unpaid service charge shall be 
deemed a waiver of the right of the Port Authority of payment of any late charge(s) or other 
service charge(s) payable under the provisions of this Section with respect to such unpaid 
amount. Each such service charge shall be and become fees, recoverable by the Po1i Authority in 
the same manner and with like remedies as if it were originally a part of the fees to be paid. 
Nothing in this Section is intended to, or shall be deemed to, affect, alter, modify or diminish in 
any way (i) any rights of the Port Authority under this Permit, including, without limitation, the 
Port Authority's rights to revoke this Permit or (ii) any obligations of the Permittee under this 
Permit. 

( d) Without implying any limitation on the rights or remedies of the Port Authority 
under this Permit or otherwise including without limitation the right of the Port Authority to 
revoke this Permit for cause for breach of any term or provision of paragraphs (a)(iii) or (a)(iv) 
above and in addition thereto, in the event any of the Books and Records are not maintained in 
English, then this Permittee shall pay to the Port Authority when billed, all costs and expenses of 
the Port Authority, as determined by the Port Authority, to translate such Books and Records into 
English. 
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( e) The foregoing auditing costs, expenses and amounts of the P01i Authority set 
forth in paragraphs (b), (c) and (d) above shall be deemed fees under this Permit payable to the 
Port Authority with the same force and effect as the Basic Percentage Fee and all other fees 
payable to the P01i Authority thereunder. 

25. Rates and Charges: 

The Permittee shall establish rates and discounts therefrom which are in compliance with 
Section 22 hereof ( each such rate and discount is hereinafter called an "Established Rate"). 
Upon request by the Po1i Authority, the Permittee shall provide the Port Authority its rates and 
discounts therefrom for goods and services furnished hereunder. If the Permittee applies any rate 
in excess of the Established Rate therefor or extends a discount less than the Established 
Discount therefor, the amount by which the charge based on such actual rate or actual discount 
deviates from a charge based on the Established Rate shall constitute an overcharge which will, 
upon demand of the Port Authority or the Permittee's customer, be promptly refunded to the 
customer. If the Permittee applies any rate which is less than the Established Rate therefor or 
extends a discount which is in excess of the Established Rate therefor, the amount by which the 
charge based on such actual rate or actual discount deviates from a charge based on the 
Established Rate shall constitute an undercharge and an amount equivalent thereto shall be 
included in Gross Receipts hereunder and the Basic Percentage Fee shall be payable in respect 
thereto. Notwithstanding any repayment of overcharges to a customer by the Permittee or any 
inclusion of undercharges in Gross Receipts any such overcharge or undercharge shall constitute 
a breach of the Permittee' s obligations hereunder and the Port Authority shall have all remedies 
consequent upon such breach which would otherwise be available to it at law, in equity or by 
reason of this Permit. 

26. Other Agreements: 

In the event the terms and provisions of any agreement entered into by the Permittee with 
any third Person in connection with the privileges granted hereunder are contrary to or conflict or 
are inconsistent with the terms and provisions of this Permit, the terms and provisions of this 
Permit shall be controlling, effective and determinative. 

27. City Lease Provisions: 
. -

(a) The Permittee acknowledges that it has received a copy of, and is familiar with 
the contents of, the City Lease. The Permittee acknowledges that no greater rights or privileges 
are hereby granted to the Permittee than the Port Authority has the power to grant under the City 
Lease. 

(b) In accordance with the provisions of the City Lease, the P01i Authority and the 
Permittee hereby agree as follows: 

(i) This Permit is subject and subordinate to the City Lease and to any interest 
superior to that of the Port Authority; 

(ii) The Permittee shall not pay the fees or other sums under this Permit for 
more than one (1) month in advance ( excluding security or other deposits required under this 
Permit); 

(iii) With respect to this Permit, the Permittee on the termination of the City 
Lease will, at the option of the City, enter into a direct permit on identical terms with the City; 

Page 30 of Terms and Conditions 

Privilege Permit (LGA 3/09) 



(iv) The Permittee shall indemnify the City, as third party beneficiary 
hereunder, with respect to all matters described in Section 31 of the City Lease that arise out of 
the Permittee's operations at the Airport, or arise out of the acts or omissions of the Permittee's 
officers, employees, agents, representatives, contractors, customers, business visitors and guests 
at the Airp01i with the Permittee's consent; 

(v) The Permittee shall not use any portion of the Airport for any use other 
than as permitted under the City Lease; 

(vi) The Permittee shall use the Airport in a manner consistent with the P01i 
Authority's obligations under Section 28 of the City Lease; 

(vii) The failure of the Permittee to comply with the foregoing provisions shall 
be an event of default under this Permit, which shall provide the Po1i Authority with the right to 
revoke this Permit and exercise any other rights that the Port Authority may have as the grantor 
of the permission hereunder; and 

(viii) The City shall be named as an additional insured or loss payee, as 
applicable, under each policy of insurance procured by the Permittee pursuant to this Permit. 

28. Counterclaims: 

The Permittee specifically agrees that it shall not interpose any claims as 
counterclaims in any action for non-payment of fees or other amounts, which may be brought by 
the P01i Authority unless such claims would be deemed waived if not so interposed. 

29. Continued Exercise of Privilege After Expiration, Revocation or Termination: 

(a) The Permittee acknowledges that the failure of the Permittee to cease to 
perform the Authorized Service at the Airport from the effective date of such expiration, 
revocation or termination will or may cause the Port Authority injury, damage or loss, and the 
Permittee hereby assumes the risk of such injury, damage or loss and hereby agrees that it shall 
be responsible for the same and shall pay the Port Authority for the same whether such are 
foreseen or unforeseen, special, direct, consequential or otherwise and the Permittee hereby 
expressly agrees to indemnify and hold the Port Authority harmless against any such injury, 
damage or loss. The Permittee acknowledges that the Port Authority reserves all its legal and 
equitable rights and remedies in the event of such failure by the Permittee to cease performance 
of the Authorized Service. 

(b) The Permittee hereby acknowledges and agrees that, subject to the foregoing, all 
terms and provisions of this Permit shall be and continue in full force and effect during any Post­
Termination Period. 

30. Miscellaneous: 

(a) It is understood and agreed that the Poti Authority shall not furnish, sell or supply 
to the Permittee any services or utilities in connection with this Permit. 

(b) No Commissioner, Director, officer, agent or employee of either party shall be 
charged personally by the other party with any liability, or held liable to the other party, under 
any term or provision of this Permit, or because of the party's execution or attempted execution, 
or because of any breach thereof. 
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(c) The Section and paragraph headings, if any, in this Permit are inse1ied only as a 
matter of convenience and for reference and in no way define, limit or describe the scope or 
intent of any provision hereof. 

(d) This Permit, including the attached Special Endorsements, constitutes the entire 
agreement of the Port Authority and the Permittee on the subject matter hereof This Permit may 
not be changed, modified, discharged or extended, except by written instrument duly executed on 
behalf of the Port Authority and the Permittee or except by notice as specifically set fo1ih in 
Sections 4 and 13 hereof The Permittee agrees that no representations or warranties shall be 
binding upon the Port Authority unless expressed in writing herein. 

Initialled: 
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: For Port Authority Use Only 

:Permit Number: AGA-867 _ _;..=_==-.;'---"-''-'---' 

LAGUARDIA AIRPORT 
PRIVILEGE PERMIT 

The Port Authority of New York and New Jersey (the "Port Authority") hereby grants to the Permittee named 
below the described non-exclusive privilege at LaGuardia Airport, in the Borough of Queens, County of Queens, City and 
State of New York, in accordance with the Terms and Conditions hereof; and the Permittee agrees to pay the fee 
hereinafter specified and to perform all other obligations imposed upon it in the said Terms and Conditions: 

1. PERMITTEE: Certified Aviation Services, LLC, a(n) State of Delaware Limited Liability Company 

2. PERMITTEE'S ADDRESS: 1150 South Vineyard Avenue. 
Ontario Ca 91761 

3. PERMITTEE'S REPRESENTATIVE: William Corteal - Vice President of Administration 

4. PRIVILEGE: To provide aircraft maintenance and repair services on Permitted Areas of the Airport to 
Approved Airc~~ft O_perators or other Persons at the Airport, as such Approved Aircraft Operators and/or Persons may be 
approved in writing in advance by the Port Authority (the "Authorized Service"), and for no other purpose or purposes 
whatsoever. 

5. FEES: As set forth in Section 4 of the Terms and Conditions hereof. 

6. EFFECTIVE DATE: March 1, 2010 

7. ,EXPIRATION DATE:February 28, 2020, unless sooner revoked or terminated as herein provided. 

8. REQUIRED SECURITY DEPOSIT: $5,000.00 

9. INSURANCE REQUIREMENTS: $25,000,000.00 minimum limit Commercial General Liability 
$25,000,000.00 minimum limit Automobile Liability 

10. ENDORSEMENTS: Special Endorsements. 

Dated: As of March 1, 2007 

By ______ 77"~----------~ 
Da\ id Kaga 

Name A~sistant ir1:1:l\)r 
-~B-u-si-n~-,s-s.~P-ro-~-~~eas~,~~¥~fni~1~f~=)=yMaR~B=emlc~,p~n~te~mr------

(Title) _________________ _ 

Certified Aviation Services, LLC, Permittee 

By-¥fj-~-· --

Name ) oh"' Lt1-11.cike,, ff --~-~~~~--~~------~ 
(Please Print Clearly) 

(Title) ________ :.cM-=a=n=acog=er,__ ______ _ 

Dri,,ilpop PPrmit (T .nA i/OQ) 



SPECIAL ENDORSEMENTS 

1. (a) The Port Authority hereby consents to the Permittee providing the 
Authorized Service to JetBlue Airways and other authorized aircraft operators at the Airport. 

(b) (i) In the event the Permittee shall desire to provide the 
Authorized Service to another Approved Aircraft Operator or Person at the Airport, the Permittee 
shall submit such request in writing to the Port Authority. The Permittee may perform the 
Authorized Service for other Approved Aircraft Operators or Persons at the Airport only after 
receiving the written consent of the Port Authority. 

lllJ The Permittee hereby agrees that it will not carry on any 
business at the Airport other than as specifically provided herein without receiving the prior 
written consent of the Port Authority, which consent, if given, will be in the form of a 
Supplement hereto or a separate agreement with the Port Authority, and will specify whether the 
provisions regarding fees contained herein or any other provisions regarding fees shall apply 
thereto. 

The Permittee hereby attests that its federal taxpayer identification n_!.lmber 
IS 

Initialed: 

For the l!Jittee 
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TERMS AND CONDITIONS 

1. Definitions: 

The following terms, when and if used in this Pe1mit, shall have the respective meanings 
given below: 

(a) "Air Cargo" shall mean cargo transported to or from the Airport by aircraft 
owned or operated by an Approved Aircraft Operator. 

(b) "Aircraft Operator" shall mean (a) a Person owning one or more aircraft which 
are not leased or chartered to any other Person for operation, and (b) a Person to whom one or 
more aircraft are leased or chartered for operation - whether the aircraft so owned, leased or 
chartered are military or non-military, or are used for private business, pleasure or governmental 
business, or for carrier or non-carrier operations, or for scheduled or non-scheduled operations or 
otherwise. Said term shall not mean the pilot of an aircraft unless he is also the owner or lessee 
thereof or a Person to whom it is chaiiered. 

(c) "Airport" shall mean LaGuardia Airport, consisting of certain premises identified 
as "LaGuardia Airport" on Sheet LGA-1 of Exhibit A, and more particularly described in Exhibit 
B, annexed to the City Lease, and such other property as may be acquired in connection with and 
added to such premises pursuant to the terms of the City Lease. 

( d) "Approved Aircraft Operator" shall mean an Aircraft Operator which the General 
Manager of the Airport has authorized to conduct its aircraft operations at the Airport and if such 
Aircraft Operator is subleasing or subusing space, or has a ground handling agreement or other 
agreement at the Airpo1i with an Aircraft Operator, a lessee or other Person at the Airport which 
requires the consent of the Port Authority, each such subleasing, subuse, ground handling 
agreement or other agreement has been consented to in writing by the Port Authority. 

(e) 
hereof. 

"Basic Percentage Fee" shall have the meaning given such term in Section 4(a)(i) 

(f) "Cargo Aircraft" shall mean aircraft engaged solely and exclusively in the 
caffiage of Air Cargo. 

(g) "Cargo Handling and Ramp Service" shall mean all or any of the following 
services for or in connection with Air Cargo: 

(i) representation and accommodation; 

(ii) load control and communications; 

(iii) unit load device control, handling and administration in connection with 
Cargo Aircraft; 

(iv) flight operations and crew administration in connection with Cargo 
Aircraft, including but not limited to obtaining and providing meteorological rep01is, briefing 
and debriefing flight crews, preparing and filing flight plans, dispatching and receiving messages 
in connection with flight and ground operations, maintaining station logs and filing necessary 
reports with governmental agencies, preparing weight and balance plans, maintaining flight 
watch and arranging hotel accommodations for flight crews; 
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(v) pickup and delivery of Air Cargo, air express and mail to and from 
appropriate locations (allowed or designated from time to time by the Port Authority for such 
pickup and delivery) on the Airport; 

(vi) preparation of documentation associated with Air Cargo, including but not 
limited to cargo manifests, airway bills and customs clearance documentation; 

(vii) distribution of Air Cargo; 

(viii) reception of Air Cargo to be shipped from the Airport; 

(ix) temporary warehousing, sorting and storage of Air Cargo; 

(x) supervision and administration; 

(xi) courier services; 

(xii) guiding Cargo Aircraft in and out of gate or loading or unloading positions 
and parking Cargo Aircraft; 

(xiii) providing, positioning/removing, and operating appropriate units for 
engine stmiing for Cargo Aircraft; 

(xiv) furnishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew members and other persons, ballast, potable water, mail, air express, Air 
Cargo and supplies onto and from aircraft and trucks, and performing such loading and 
unloading and rep01iing irregularities; 

(xv) providing a fire guard equipped with the necessary and appropriate fire 
fighting equipment for Cargo Aircraft; 

(xvi) towing of Cargo Aircraft; 

(xvii) ramp control tower services for Cargo Aircraft; 

(xviii) Cargo Aircraft servicing, including interior and exterior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
and toilet service; 

(xix) conversion operations and services consisting of the removal of seats from 
convertible-type aircraft, so as to convert the same to Cargo Aircraft, and from Cargo Aircraft to 
Passenger Aircraft by the installation of seats; 

(xx) ramp area cleaning; 

(xxi) Gateside Aircraft Maintenance of Cargo Aircraft, it being specifically 
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 
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(xxii) mobile fueling, on the Permittee's own account, for automotive and other 
ramp equipment using mobile tender vehicles or other equipment as may be approved from time 
to time by the General Manager of the Airport; 

(xxiii) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airp01i; 

(xxiv) deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airp01i as may from time to time be designated by the General Manager of the 
Airp01i; 

(xxv) triturator operations and maintenance; 

(xxvi) snow removal; and 

(xxvii) security services for and in connection with Air Cargo and Cargo Aircraft. 

(h) "City" shall mean the City of New York. 

(i) "City Lease" shall mean the Amended and Restated Agreement of Lease of the 
Municipal Air Terminals between The City of New York, as Landlord, and The Port Authority 
of New York and New Jersey, as Tenant, dated as of November 24, 2004 and recorded in the 
office of the City Register of the City on December 3, 2004 under City Register File No. 
2004000748687, as the same may have been or may be amended or supplemented. 

(i) "Cleaning Service" shall mean all or any of the following services: 

(i) the cleaning, repairing and installing of upholstery, carpeting and cmiains 
in aircraft and linens used on aircraft; 

(ii) the complete interior and exterior cleaning of aircraft, the removal and 
disposal of waste material and providing water service, cooling and heating, and toilet service; 

(iii) conversion operations and services consisting of the removal of seats from 
conve1iible-type aircraft so as to convert the same to Cargo Aircraft and from Cargo Aircraft to 
Passenger Aircraft by installation of seats; 

(iv) ramp area cleaning services; and 

(v) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and paiis and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport. 

(k) "Effective Date" shall mean that date appearing in Item 6 on the first page of this 
Permit as the same may be modified pursuant to the provisions of Section 2(a) hereof. 

(1) "Environmental Requirement" shall mean all common law and all past, present 
and future laws, statutes, enactments, resolutions, regulations, rules, directives, ordinances, 
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codes, licenses, permits, orders, memoranda of understanding and memoranda of agreement, 
guidances, approvals, plans, authorizations, concessions, franchises, requirements and similar 
items of all governmental agencies, depaiiments, commissions, boards, bureaus or 
instrumentalities of the United States, states and political subdivisions thereof, all pollution 
prevention programs, "best management practices plans", and other programs adopted and 
agreements made by the Port Authority (whether adopted or made with or without consideration 
or with or without compulsion), with any government agencies, departments, commissions, 
boards, bureaus or instrumentalities of the United States, states and political subdivisions thereof, 
and all judicial, administrative, voluntary and regulatory· decrees, judgments, orders and 
agreements relating to the protection of human health or the environment, and in the event that 
there shall be more than one compliance standard, the standard for any of the foregoing to be that 
which requires the lowest level of a Hazardous Substance, the foregoing to include without 
limitation: 

(i) All requirements pertaining to reporting, licensing, permitting, 
investigation and remediation of emissions, discharges, releases or threatened releases of 
Hazardous Substances into the air, surface water, groundwater or land, or relating to the 
manufacture, processing, distribution, use, treatment, storage, disposal, transp01i or handling of 
Hazardous Substances, or the transfer of prope1iy on which Hazardous Substances exist; and 

(ii) All requirements pe1iaining to the protection from Hazardous Substances 
of the health and safety of employees or the public. 

(m) "Executive Director" shall mean the person or persons from time to time 
designated by the Port Authority to exercise the powers and functions vested in the Executive 
Director by this Permit; but until further notice from the P01i Authority to the Permittee it shall 
mean the Executive Director of the Port Authority for the time being or his duly designated 
representative or representatives. 

(n) "Gateside Aircraft Maintenance" shall mean such emergency transit and 
turnaround maintenance performed on the aircraft of an Aircraft Operator as may be performed 
in the time such aircraft is permitted to be and remain at the aircraft gate position or hardstand at 
which such maintenance is to be performed and which is performed by or required by law, rule 
or regulation to be performed by or under the supervision of a licensed aircraft mechanic or other 
person specifically licensed, ce1iified or approved by governmental authority having jurisdiction, 
including the rental or equipment and tools in the connection therewith. It is specifically 
understood that the performance of any other aircraft maintenance, including but not limited to 
Routine and Non-routine Aircraft Maintenance, is hereby prohibited unless expressly provided 
for hereunder. 

( o) "General Manager of the Airport" shall mean the person or persons from time to 
time designated by the P01i Authority to exercise the powers and functions vested in said 
General Manager by this Permit; but until fmiher notice from the Port Authority to the Permittee 
it shall mean said General Manager ( or Acting General Manager) of the Airport for the time 
being or his duly designated representative or representatives. 

(p) "Gross Receipts" shall mean all amounts, monies, revenues, receipts and income 
of every type paid or payable to the Permittee for sales made and for services rendered at or from 
the Airport, regardless of when or where the order therefor is received, and outside the Airp01i, if 
the order therefor is received at the Airpo1i, and any other amounts, monies, revenues, receipts 
and income of any type arising out of or in connection with the Authorized Service, provided, 
however, there shall be excluded from Gross Receipts any taxes imposed by law which are 
separately stated to and paid by the customer and directly payable to the taxing authority by the 
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( 

Permittee. The Permittee's Recovery Fee, as hereinafter defined, if any, shall be included within 
Gross Receipts and shall be subject to the fees set forth under Section 4 of this Permit. 

( q) "Hazardous Substance" shall mean any pollutant, contaminant, toxic or hazardous 
waste, dangerous substance, potentially dangerous substance, noxious substance, toxic substance, 
flammable, explosive or radioactive material, urea formaldehyde foam insulation, asbestos, 
polychlorinated biphenyls (PCBs ), chemicals known to cause cancer, endocrine disruption or 
reproductive toxicity, petroleum and petroleum products and substances declared to be hazardous 
or toxic or the removal, containment or restriction of which is required, or the manufacture, 
preparation, production, generation, use, maintenance, treatment, storage, transfer, handling or 
ownership of which is restricted, prohibited, regulated or penalized by any federal, state, county, 
or municipal or other local statute or law now or at any time hereafter in effect as amended or 
supplemented and by the regulations adopted and publications promulgated pursuant thereto. 

(r) "In-Terminal Handling Service" shall mean all or any of the following services 
for or in connection with passengers of Passenger Aircraft: -

(i) furnishing interpreters for the assistance of non-English-speaking 
passengers; 

(ii) inbound and outbound passenger baggage handling services, including but 
not limited to checking, weighing, handling and storage of aircraft baggage; 

(iii) selling of tickets for air transp01iation; 

(iv) checking in and boarding aircraft passengers; 

(v) porter service for passenger baggage; 

(vi) passenger assistance, passenger information service, flight information 
and public address paging and announcements; 

(vii) supervisory and administrative functions on behalf of Approved Aircraft 
Operators in conjunction with the Permittee's performance of the other activities constituting a 
part of the In-Terminal Handling Service; 

(viii) the arrangement of ground transportation of crew, passengers and 
baggage; 

(ix) handicapped services; 

(x) security and pre-board screening; 

(xi) building janitorial and maintenance; and 

(xii) lounge hosting services. 

(s) "Passenger Aircraft" shall mean aircraft owned or operated by an Approved 
Aircraft Operator engaged primarily in the transportation of passengers by aircraft to and from 
the Airport. 

(t) "Passenger Ramp Service" shall mean all or any of the following services for or 
in connection with Passenger Aircraft: 
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(i) representation and accommodation; 

(ii) load control and communications on ramp; 

(iii) unit load device control, handling and administration; 

(iv) baggage handling and smiing, including delivering baggage to and from 
Passenger Aircraft and to and from baggage facilities, provided, however, no permission is 
hereby given for the Permittee to deliver baggage from one terminal to another unless they are 
part of the same premises; smiing baggage in baggage makeup facilities; and delivering baggage 
to and from interline system permittees; 

(v) guiding Passenger Aircraft in and out of gates or loading and unloading 
positions and parking Passenger Aircraft; 

(vi) furnishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew, passengers, baggage, ballast, potable water, mail, air express, Air Cargo and 
supplies from and onto Passenger Aircraft and trucks, and perform such loading and unloading 
and reporting ilregularities; 

(vii) deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airpmi as may from time to time be designated by the General Manager of the 
Airport; 

(viii) providing, positioning/removing, and operating appropriate units for 
engine starting; 

(ix) providing a fire guard equipped with the necessary and appropriate fire 
fighting equipment; 

(x) towing of Passenger Aircraft; 

(xi) ramp control tower services for Passenger Aircraft; 

(xii) Passenger Aircraft servicing, including exterior and interior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
toilet service, and rearranging cabin equipment; 

(xiii) ramp area cleaning; 

(xiv) mobile fueling on the Permittee's own account for automotive and other 
ramp equipment using mobile tender vehicles or other equipment as may be approved from time 
to time by the General Manager of the Airport; 

(xv) Gateside Aircraft Maintenance of Passenger Aircraft, it being specifically 
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 

(xvi) flight operations and crew administration including but not limited to 
obtaining and providing meteorological reports, briefing and debriefing flight crews, preparing 
and filing flight plans, dispatching and receiving messages in connection with flight and ground 
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operations, maintaining station logs and filing necessary reports with governmental agencies, 
preparing weight and balance plans, maintaining flight watch and arranging hotel 
accommodations for flight crews; 

(xvii) ramp transportation for crew, passengers and baggage; 

(xviii) supervisory and administrative functions on behalf of Approved Aircraft 
Operators of Passenger Aircraft; 

(xix) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airpo1i, and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and pmis and ramp equipment, 
vehicles and pmis owned or operated by Approved Aircraft Operators at the Airport; 

(xx) catering liaison and administration; 

(xxi) triturator operations and maintenance; 

(xxii) snow removal; and 

(xxiii) security services for passengers and baggage, cargo and mail, catering, 
and on aircraft, ramp and other designated areas. 

(u) "Permitted Areas" shall mean with respect to the Authorized Service the 
following areas of the Airpmi and only such areas: 

(i) those areas where the Permittee is authorized pursuant to a separate lease, 
permit or other written agreement (other than this Permit) with the Pmi Authority to provide 
such Authorized Service; 

(ii) any area which pursuant to a written agreement the Port Authority has 
either leased to a third Person or has otherwise permitted a third Person to use and occupy and 
where (x) the Permittee performs such Authorized Service on such area for such Person or has 
obtained permission from such Person to perform such Authorized Service for an Approved 
Aircraft Operator on such area and (y) the performance of such Authorized Service for such 
Approved Aircraft Operator on such area is permitted by a written agreement with the Port 
Authority covering such area; or 

(iii) such areas as may hereafter be designated in writing by the Pmi Authority 
for the performance of such privileges by the Permittee, it being understood and agreed that the 
Port Authority shall have the right at any time and from time to time to revoke, cancel, change or 
alter any such designation. 

(v) "Permittee 's Recove,y Fee" shall mean any surcharge or other amount that the 
Permittee may separately state and charge its customers to recover the fee, or portion thereof, 
payable under this Permit. 

(w) "Person" shall mean not only a natural person, corporation or other legal entity, 
but also two or more natural persons, corporations or other legal entities acting jointly as a firm, 
pminership, unincorporated association, consmiium, joint adventurers or otherwise. 
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(x) "Post-Termination Period' shall have the meaning ascribed to it in paragraph (a) 
of Section 29 hereof. 

(y) "Routine and Non-routine Aircraft Maintenance" shall mean all work including 
but not limited to the inspection, maintenance, servicing, testing, overhaul, cleaning, conversion, 
repair and installation of parts and supplies on aircraft and on aircraft parts of Approved Aircraft 
Operators performed by or required by law, rule or regulation to be performed by or under the 
supervision of a licensed aircraft mechanic or other person specially licensed, certified or 
approved by governmental authority, including the rental of tools and equipment in connection 
therewith. 

2. Effective Date, Termination and Revocation: 

(a) The permission hereby granted shall take effect upon the Effective Date. 
Notwithstanding Item 6 appearing on the first page of this Permit, the Effective Date of this 
Permit shall be that date the Permittee commenced any of the activities permitted by this Permit. 
The Permittee in executing this Permit represents that the Effective Date appearing in Item 6 on 
the first page of this Permit is the date the Permittee commenced any of the activities permitted 
by this Permit. If the Port Authority determines by audit or otherwise that the Permittee 
commenced any of the activities permitted by this Permit prior to said effective date, the 
Effective Date of this Permit shall be the date the Permittee commenced any of the activities 
permitted by this Permit and all obligations of the Permittee under this Permit shall commence 
on such date including without limitation the Permittee's indemnity obligations and obligations 
to pay fees. 

(b) Notwithstanding any other term or condition hereof, the permission hereby 
granted may be revoked without cause upon thiliy (30) days' written notice by the Port 
Authority, or terminated without cause upon thi1iy (30) days' written notice by the Permittee, 
provided, however, that it may be revoked on twenty-four (24) hours' notice by the Port 
Authority if the Permittee shall fail to keep, perform and observe each and every promise, 
agreement, condition, term and provision contained in this Permit, including but not limited to 
the obligation to pay fees. Unless sooner revoked or terminated, such permission shall expire in 
any event upon the expiration date hereinbefore set f01ih. 

( c) In the event the P01i Authority exercises it right to revoke this Permit for any 
reason other than "without cause", the Permittee shall be obligated to pay to the Port Authority 
an amount equal to all costs and expenses reasonably incurred by the P01i Authority in 
connection with such revocation, including without limitation any and all personnel and legal 
costs (including but not limited to the cost to the Pmi Authority of in-house legal services) and 
disbursements incurred by it arising out of, relating to, or in connection with the enforcement or 
revocation of this Permit including, without limitation, legal proceedings initiated by the P01i 
Authority to exercise its revocation rights and to collect all amounts due and owing to the P01i 
Authority under this Permit. 

(d) For the purposes of this Permit, a default by the Permittee in keeping, performing 
or observing any promise, obligation, term or agreement set f01ih herein on the part of the 
Permittee to be kept, performed or observed shall include the following whether or not the time 
has yet arrived for the keeping, performance or observance of any such promise, obligation, term 
or agreement: 

(i) a statement by the Permittee to any representative of the Port Authority 
indicating that it cannot or will not keep, perform or observe any one or more of its promises, 
obligations, terms or agreements under this Permit; 
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(ii) any act or omission of the Permittee or any other occurrence which makes 
it improbable at the time that it will be able to keep, perform or observe any one or more of its 
promises, obligations, terms or agreements under this Permit; or 

(iii) any suspension of or failure to proceed with any pati of the privileges to 
be performed by the Permittee which makes it improbable at the time that it will be able to keep, 
perform or observe any one or more of its promises, obligations, terms or agreements under this 
Permit. 

( e) (i) If any type of strike, boycott, picketing, work stoppage, slowdown or other 
labor activity is directed against the Permittee at the Airpmi or against any operations of the 
Permittee under this Permit, whether or not the same is due to the fault of the Permittee and 
whether or not caused by the employees of the Permittee, and if any of the foregoing, in the 
opinion of the Port Authority, results or is likely to result in cmiailment or diminution of the 
privileges to be performed hereunder by the Permittee or to interfere with or affect the operation 
of the Airport by the P01i Authority or to interfere with or affect the operations of lessees, 
licensees, permittees or other users of the Airport, the Port Authority shall have the right at any 
time during the continuance thereof to suspend the operations of the Permittee under this Permit 
and/or to revoke this Permit. 

(ii) In the event the Pmi Authority exercises its right to revoke this Permit, as 
aforesaid, it shall do so by twenty-four (24) hours' written notice to the Permittee, effective as of 
the time specified in the notice. The exercise by the Port Authority of its right of suspension 
shall not waive or affect or be deemed to waive or affect the right ofrevocation. 

(iii) Prior to the exercise of the right of suspension by the Pmi Authority, it 
shall give the Permittee notice thereof, which notice may be oral. The Permittee shall not 
perform its operations authorized by this Permit during the period of the suspension. The period 
of suspension shall end not more than twenty-four (24) hours after the cause thereof has ceased 
or been cured and the Permittee shall notify the Port Authority of such cessation or cure. 

(iv) The rights of suspension and revocation as hereinbefore set forth may be 
exercised by the Port Authority prior to the Effective Date set forth in Item 6 on the first page of 
this Permit. No exercise by the Port Authority of its rights granted to it in paragraph ( e) of this 
Section shall be deemed to be a waiver of any other rights of revocation contained in this Permit 
or a waiver of any other rights or remedies which may be available to the Port Authority under 
this Permit or otherwise. 

(f) No revocation or termination of the permission hereunder shall relieve the 
Permittee of any liabilities or obligations hereunder which shall have accrued on or prior to the 
effective date of revocation or termination. 

(g) No exercise by the Pmi Authority of any right of revocation granted to it in this 
Section shall be deemed to be a waiver of any other rights of revocation contained in this Section 
or elsewhere in this Permit or a waiver of any other rights or remedies which may be available to 
the Pmi Authority under this Permit or otherwise. 

3. Exercise of Rights: 

(a) The rights granted hereby shall be exercised 
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(i) if the Permittee is a corporation, by the Permittee acting only through the 
medium of its officers and employees, 

(ii) if the Permittee is an unincorporated association, or a "Massachusetts" or 
business trust, by the Permittee acting only through the medium of its members, trustees, 
officers, and employees, 

(iii) if the Permittee is a partnership, by the Permittee acting only through the 
medium of its partners and employees, 

(iv) if the Permittee is an individual, by the Permittee acting only personally or 
through the medium of its employees, and 

(v) if the Permittee is a limited liability company, by the Permittee acting only 
through the medium of its members, managers, and employees; 

and the Permittee shall not, without the written approval of the Port Authority, exercise such 
rights through the medium of any other Person. The Permittee shall not assign or transfer this 
Permit or any of the rights granted hereby, or enter into any contract requiring or permitting the 
doing of anything hereunder by an independent contractor. In the event of the issuance of this 
Permit to more than one individual or other legal entity ( or to any combination thereof), then and 
in that event each and every obligation or unde1iaking herein stated to be fulfilled or performed 
by the Permittee shall be the joint and several obligation of each such individual or other legal 
entity. 

(b) No greater rights or privileges are hereby granted to the Permittee than the Port 
Authority has power to grant under the City Lease. 

(c) Neither this Permit nor anything contained herein, shall be deemed to grant any 
rights in the Permittee to use and occupy any land, building space or other area at the Airp01i or 
shall be deemed to have created any obligation on the paii of the Port Authority to provide any 
such land, space or area to the Permittee. 

( d) Neither the execution and delivery of this Permit nor any act done pursuant 
thereto shall create between any terminal operator, lessee or other occupant of land at the Airport 
including but not limited to the Permittee, on one hand, and the Port Authority on the other hand 
the relationship of bailor and bailee, or any other relationship or any legal status which would 
impose upon the P01i Authority with respect to any personal property, such as but not limited to, 
aircraft cargo or baggage, owned and/or handled by the Permittee any duty or obligation 
whatsoever. The Permittee expressly agrees that the Port Authority shall have no liability with 
respect to any aircraft cargo or baggage or any other prope1iy of the Permittee or of any other 
Person left anywhere on the Airport. 

( e) This Permit does not constitute the Permittee the agent or representative of the 
Port Authority for any purpose whatsoever. 

(f) Nothing contained in this Permit shall constitute permission to the Permittee to 
park or store equipment or personal property at any location or area at the Airp01i. 

(g) The Permittee shall have no right hereunder to carry on any business or operation 
at the Airport other than that specifically provided herein. Without limiting the generality of the 
foregoing and notwithstanding anything else in this Permit to the contrary, the Permittee is 
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expressly prohibited hereunder from performing ground transportation, fueling of aircraft and the 
selling and delivery of in-flight meals. 

(h) It is understood that any and all privileges granted hereunder to the Permittee are 
non-exclusive and shall not be construed to prevent or limit the granting of similar privileges at 
the Airport to another or others, whether by this form of permit or otherwise, and neither the 
granting to others of rights and privileges granted hereunder nor the existence of agreements by 
which similar rights and privileges have been previously granted to others shall constitute a 
violation or breach of the permission herein granted. 

(i) The Permittee, its employees, invitees and others doing business with it shall have 
no right hereunder to park vehicles within the Airp01i. 

G) The words "permission" and "privilege" are used interchangeably in this Permit, 
and except where expressly provided to the contrary, shall mean the privileges granted by this 
Permit. 

4. Fees: 

(a) (i) The Permittee agrees to pay to the P01i Authority, at the times set forth in 
and in accordance with paragraph (a)(ii) below, a percentage fee (the "Basic Percentage Fee") 
equal to five percent (5%) (as the same may be increased pursuant to paragraph (k) below) of 
Gross Receipts. 

(ii) Gross Receipts shall be reported and the Basic Percentage Fee shall be 
paid to the Port Authority by the Permittee as follows: On or before the twentieth (20th) day of 
the first month following the month in which the Effective Date falls and on the twentieth (20th) 
day of each and every calendar month thereafter during the period that this Permit is in effect and 
including the calendar month in which this Permit ceases to be in effect, the Permittee shall 
render to the Port Authority a monthly statement sworn to by a responsible executive or fiscal 
officer of the Permittee showing all of the Gross Receipts for the preceding month (the "Monthly 
Sworn Statement of Gross Receipts"). Each of the said statements shall also show the 
cumulative Gross Receipts from the Effective Date ( or the most recent anniversary thereof) 
through the last day of the preceding month. At the same time each of the said statements is 
rendered to the Po1i Authority, the Permittee shall pay to the Port Authority an amount equal to 
five percent (5%) applied to the Gross Receipts for the preceding calendar month. In addition to 
the foregoing, on the twentieth (20th) day of the first month following each anniversary of the 
Effective Date the Permittee shall submit to the P01i Authority a statement setting forth the 
cumulative totals of the Gross Receipts for the entire preceding twelve (12) month period 
certified, at the Permittee' s expense, by a certified public accountant or a responsible executive 
or fiscal officer of the Permittee ("Annual Statement of Gross Receipts"). In addition to the 
foregoing, within twenty (20) days after the expiration, termination, revocation or cancellation of 
this Permit, the Permittee shall render to the Port Authority a sworn statement ce1iified, at the 
Pe1mittee's expense, by a ce1iified public accountant of all Gross Receipts during the period 
from the last preceding anniversary of the Effective Date up to and including the last day this 
Permit shall be in effect and the Permittee shall, at the time of rendering such statement to the 
P01i Authority, pay the Basic Percentage Fee due and unpaid as of the last day this Permit shall 
be in effect. The Permittee shall give the name and position of the responsible executive or fiscal 
officer designated under this paragraph to submit Monthly Sworn Statement and Annual 
Statement of Gross Receipts, ten (10) business days prior to the submission of the first such 
statement by the designee of the Permittee, so that the P01i Authority may determine whether it 
will accept such designation. The designation shall be submitted to the Manager of Prope1iies 
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for the Airport. If such timely notice is not given to the Port Authority, the Permittee shall 
submit such statement to the Port Authority in a form executed by a certified public accountant. 

(b) All statements to be submitted to the Port Authority pursuant to this Section and 
all payments made under this Permit shall be sent to the following address: 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
P.O. BOX 95000-1556 

PHILADELPHIA, PENNSYLVANIA 19195-0001 

or made via the following wire transfer instructions: 

Bank:­
Bank ABA number: 
Account number: 

or to such other address as may hereafter be substituted therefor by the Port Authority, from time 
to time, by notice to the Permittee. 

(c) There shall be excluded from Gross Receipts any sum paid or payable to the 
Permittee for the following, provided said sum is separately stated to and paid by the customer: 

(i) handicapped services; 

(ii) security services; 

(iii) lost and found baggage services; 

(iv) snow removal services; 

(v) ground transportation of employees; and 

(vi) building janitorial and maintenance services, 

provided further, however, the Permittee acknowledges and agrees that the Port Authority does 
and shall continue to have the right at any time and from time to time to withdraw the foregoing 
exclusions from Gross Receipts, in whole or in part, or to establish a separate fee for each such 
service, which may be a percentage fee other than five percent (5%), upon sixty (60) days' prior 
written notice to the Permittee. Notwithstanding the foregoing, any fee established must be 
agreed to by the Permittee and the Port Authority and must be reflected in a supplement to this 
Permit to be prepared by the P01i Authority and executed by the parties hereto. 

( d) In the event the Permittee shall be permitted hereunder to provide Gateside 
Aircraft Maintenance or Routine and Non-routine Aircraft Maintenance services, there shall be 
excluded from Gross Receipts any sum paid or payable to the Permittee: 

(i) which arise solely from the resale to a customer of aircraft parts and 
supplies purchased by the Permittee from a third party, provided, however, that there shall be 
included in Gross Receipts monies paid or payable to the Permittee which arise from the sale of 
such aircraft parts and supplies to which the Permittee has provided labor for fabrication, 
refinishing or assembly to the extent of the reasonable value of the labor provided by the 
Permittee; 
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(ii) which arise solely from the use of equipment rented by the Permittee from 
a third party which monies are separately stated to and paid by the customer, limited, however, to 
the amounts actually paid by the Permittee to the third party for such rental of equipment; and 

(iii) which arise solely from the loan or rental by the Permittee of aircraft parts, 
whether or not owned by the Permittee, which monies are separately stated to and paid by a 
customer and where said loan or rental of any such aircraft pati is for a period of less than twelve 
(12) consecutive calendar days, it being understood that such monies paid or payable to the 
Permittee for the loan or rental may include monies for labor provided by the Permittee for 
installation, refurbishment of returned paiis or administrative handling which is directly related 
to said loan or rental provided, however, all monies paid or payable to the Permittee which arise 
solely from the loan or rental by the Permittee of aircraft patis, whether or not owned by the 
Permittee, for twelve (12) or more consecutive calendar days (including but not limited to 
monies for labor provided by the Permittee for installation, refurbishment of returned parts or 
administrative handling which is directly related to said lease or rental) shall be included in 
Gross Receipts from the first day of the loan or rental period, as the case may be. 

( e) If and to the extent the full fair market value of any sale, service or other item 
provided by the Permittee is not charged to or payable by the customer, then the fair market 
value thereof as determined by the Pmi Authority shall be included in Gross Receipts. 

(f) Without limiting any other provisions of this Permit regarding Gross Receipts, in 
those instances where the Permittee provides any services or goods along with other services and 
goods to the same Person (including without limitation those instances where a service is paii of 
or is included within a group of other services and rendered for a single price, and where a 
service is performed by the Permittee pursuant to agreement for the exchange of services or 
goods) the Permittee agrees that the value ascribed to the performance of such service by the 
Permittee shall be the fair and reasonable value thereof as determined by the Pmi Authority. 

(g) Without limiting the requirement for Port Authority approval, if the Permittee 
conducts any privilege or any pmiion thereof through the use of a contractor or other third party 
which is not a Port Authority permittee and where the payments for any of the foregoing are 
made to such contractor rather than to the Permittee, said payments shall be deemed amounts, 
monies, revenues, receipts and income paid or payable to the Permittee for purposes of 
determining the Permittee's Gross Receipts, provided, however, that the foregoing shall not grant 
or be deemed to grant any right or permission to the Permittee to use an independent contractor 
or other third party to perform any privilege or portion thereof or the doing of anything 
hereunder by an independent contractor or other third party. 

(h) Notwithstanding that the fee hereunder is measured by a percentage of Gross 
Receipts, no joint venture or partnership relationship between the parties hereto is created by this 
Permit. 

(i) To the extent that the Permittee has not already done so at the time of execution of 
this Permit and without limiting the generality of any other term or provision hereof, the 
Permittee agrees to submit monthly statements of Gross Receipts as provided in this Section and 
to pay, at the time of execution and delivery of this Permit to the Port Authority, all fees and 
other amounts due under this Permit for the period from the Effective Date to the time of 
execution and delivery of this Permit by the Permittee. 

(j) Without limiting any other provision of this Permit, it is hereby specifically 
understood that the failure to set forth all the classes of Persons, all of the locations served or all 
of the types of services or activities performed by the Permittee in its exercise of the privileges 
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granted hereunder as of the Effective Date, or the failure to, by appropriate supplement, revise 
this Permit to reflect any additional classes of Persons, locations served, or services or activities 
performed by the Permittee subsequent to said Effective Date, shall not affect the inclusion in 
Gross Receipts hereunder of the amounts, monies, revenues, receipts and income received or 
receivable by the Permittee in its operations, and the same shall be so included. The foregoing 
shall not constitute Port Authority consent or be deemed to imply that the necessary Port 
Authority consent (to be reflected in a supplement to the Permit) with respect to such additional 
classes of Persons, locations, services or activities will be given. 

(k) The Basic Percentage Fee and any other fees payable under this Permit shall be 
subject to increase from time to time upon thirty (30) days' notice from the Port Authority to the 
Permittee, given by the General Manager of the Airpmi or such other representative as the Pmi 
Authority may substitute from time to time by notice to the Permittee, and upon the effective 
date of the increase set forth in such notice the fees payable by the Permittee under this Permit 
shall be as set fmih in said notice. In the event within ten (10) days after the Permittee receives 
such notice from the Port Authority, the Permittee notifies the Port Authority that the Permittee 
does not wish to pay the increased fees, this Permit and the permission granted hereunder shall 
be, and shall be deemed to be, cancelled effective at the close of business on the day preceding 
the effective date of the increase, as set fmih in the Pmi Authority's notice to the Permittee. If 
the Permittee does not so notify the P01i Authority, the increased fees shall become effective on 
the date set forth in the Port Authority's notice as aforesaid. No cancellation of this Permit and 
the permission granted thereunder pursuant to this paragraph (k) shall be construed to relieve the 
Permittee of any obligations or liabilities hereunder which shall have accrued on or before the 
effective date of such cancellation. 

(1) Without limiting any term or provision of this Permit, in the event the Permittee 
performs (x) any service, other than the Authorized Service at the Airport, or (y) any service 
(including the Authorized Service) at any other Port Authority facility, whether such 
performance is the subject of a written agreement by and between the P01i Authority and the 
Permittee, the Permittee hereby agrees that it will pay to the Pmi Authority any and all fees 
and/or charges applicable to such service. The Permittee also agrees that, at the request of the 
P01i Authority, it will enter into the appropriate agreement with the Port Authority providing 
permission for the Permittee to perform such service. 

5. Security Deposit: 

(a) (i) Provided that an amount is set fo1ih in Item 8 on the first page of this 
Permit (the "Required Security Deposit"), and, provided, further, the amount of said Required 
Security Deposit is less than $20,000.00, upon the execution of this Permit by the Permittee and 
delivery thereof to the P01i Authority, the Permittee shall deposit with the P01i Authority (and 
shall keep deposited throughout the effective period of the permission under this Permit) the 
Required Security Deposit, either in cash, or bonds of the United States of America, or of the 
State ofNew Jersey, or of the State of New York, or of the Port Authority of New York and New 
Jersey, having a market value of that amount, as security for the full, faithful and prompt 
performance of and compliance with, on the pmi of the Permittee, all of the terms, provisions, 
covenants and conditions of this Permit on its pmi to be fulfilled, kept, performed or observed. 
Bonds qualifying for deposit hereunder shall be in bearer form but if bonds of that issue were 
offered only in registered form, then the Permittee may deposit such bonds or bonds in registered 
form, provided, however, that the P01i Authority shall be under no obligation to accept such 
deposit of a bond in registered form unless such bond has been re-registered in the name of the 
P01i Authority (the expense of such re-registration to be borne by the Permittee) in a manner 
satisfactory to the P01i Authority. The Permittee may request the Port Authority to accept a 
registered bond in the Permittee's name and if acceptable to the P01i Authority the Permittee 
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shall deposit such bond together with an irrevocable bond power ( and such other instruments or 
other documents as the Port Authority may require) in form and substance satisfactory to the Poti 
Authority. In the event the Required Security Deposit is returned to the Permittee, any expenses 
incurred by the Poti Authority in re-registering a bond to the name of the Permittee shall be 
borne by the Permittee. In addition to any and all other remedies available to it, the Port 
Authority shall have the right, at its option, at any time and from time to time, with or without 
notice, to use the Required Security Deposit, or any part thereof, in whole or partial satisfaction 
of any of its claims or demands against the Permittee. There shall be no obligation on the P01i 
Authority to exercise such right and neither the existence of such right nor the holding of the 
Required Security Deposit itself shall cure any default or breach of this Permit on the part of the 
Permittee. With respect to any bonds deposited by the Permittee, the Port Authority shall have 
the right, in order to satisfy any of its claims or demands against the Permittee, to sell the same in 
whole or in paii, at any time, and from time to time, with or without prior notice at public or 
private sale, all as determined by the Port Authority, together with the right to purchase the same 
at such sale free of all claims, equities or rights of redemption of the Permittee. The Permittee 
hereby waives all right to participate therein and all right to prior notice or demand of the amount 
or amounts of the claims or demands of the Port Authority against the Permittee. The proceeds 
of every such sale shall be applied by the Port Authority first to the costs and expenses of the 
sale (including but not limited to advertising or commission expenses) and then to the amounts 
due the Port Authority from the Permittee. Any balance remaining shall be retained in cash 
toward bringing the Required Security Deposit to the sum specified in Item 8 on the first page of 
this Permit. In the event that the Poti Authority shall at any time or times so use the Required 
Security Deposit, or any paii thereof, or if bonds shall have been deposited and the market value 
thereof shall have declined below the amount set f01ih in Item 8 on the first page of this Permit, 
the Permittee shall, on demand of the Port Authority and within two (2) days thereafter, deposit 
with the Port Authority additional cash or bonds so as to maintain the Required Security Deposit 
at all times to the full amount above stated in Item 8 on the first page of this Permit, and such 
additional deposits shall be subject to all the conditions of this Section. After the expiration or 
earlier revocation or termination of the effective period of the permission under this Permit, and 
upon condition that the Permittee shall then be in no wise in default under any part of this 
Pe1mit, and upon written request therefor by the Pe1mittee, the Port Authority will return the 
Required Security Deposit to the Permittee less the amount of any and all unpaid claims and 
demands (including estimated damages) of the Port Authority by reason of any default or breach 
by the Permittee of this Permit or any part thereof. The Permittee agrees that it will not assign or 
encumber the Required Security Deposit. The Permittee may collect or receive any interest or 
income earned on bonds and interest paid on cash deposited in interest-bearing bank accounts, 
less any part thereof or amount which the Poti Authority is or may hereafter be entitled or 
authorized by law to retain or to charge in connection therewith, whether as or in lieu of an 
administrative expense, or custodial charge, or otherwise; provided, however, that the P01i 
Authority shall not be obligated by this provision to place or to keep cash deposited hereunder in 
interest-bearing bank accounts. 

(ii) In lieu of the Required Security Deposit made in the form described above 
in paragraph (a)(i), the Permittee may at any time during the effective period of the permission 
granted under this Permit offer to deliver to the Port Authority, as security for all obligations of 
the Permittee under this Permit, a clean irrevocable letter of credit issued by a banking institution 
satisfactory to the Port Authority and having its main office within the Port of New York 
District, in favor of the Port Authority in the amount of the Required Security Deposit. The 
f01m and terms of such letter of credit, as well as the institution issuing it, shall be subject to the 
prior and continuing approval of the P01i Authority. Such letter of credit shall provide that it 
shall continue throughout the effective period of the permission granted under this Permit and for 
a period of not less than six ( 6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent satisfactory letter. Upon notice of 
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cancellation of a letter of credit, the Permittee agrees that unless, by a date twenty (20) days prior 
to the effective date of cancellation, the letter of credit is replaced by security in accordance with 
paragraph (a)(i) of this Section or another letter of credit satisfactory to the Pmi Authority, the 
Port Authority may draw down the full amount thereof and thereafter the Port Authority will 
hold the same as security under paragraph (a)(i) of this Section. Failure to provide such a letter 
of credit at any time during the effective period of the permission granted under this Permit, 
valid and available to the Port Authority, including any failure of any banking institution issuing 
any such letter of credit previously accepted by the Port Authority to make one or more 
payments as may be provided in such letter of credit, shall be deemed to be a breach of this 
Permit on the part of the Permittee. Upon acceptance of such letter of credit by the Port 
Authority, and upon request by the Permittee made thereafter, the Pmi Authority will return the 
Required Security Deposit, if any, theretofore made under and in accordance with the provisions 
of paragraph (a)(i) of this Section. The Permittee shall have the same rights to receive such 
Required Security Deposit during the existence of a valid letter of credit as it would have to 
receive such sum upon expiration of the effective period of the permission granted under this 
Permit and fulfillment of the obligations of the Permittee hereunder. If the Port Authority shall 
make any drawing under a letter of credit held by the Pmi Authority hereunder, the Permittee on 
demand of the Port Authority and within two (2) days thereafter, shall bring the letter of credit 
back up to its full amount. 

(b) Provided that a Required Security Deposit amount is set forth in Item 8 on the 
first page of this Permit, and, provided, further, the amount of said Required Security Deposit is 
equal to or greater than $20,000.00, upon the execution of this Permit by the Permittee and 
delivery thereof to the Port Authority, the Permittee shall deliver to the Port Authority, as 
security for the full, faithful and prompt performance of and compliance with, on the part of the 
Permittee, all of the terms, provisions, covenants and conditions of the Permit on its part to be 
fulfilled, kept, performed or observed, a clean irrevocable letter of credit issued by a banking 
institution satisfactory to the Port Authority and having its main office within the Port of New 
York District and acceptable to the Pmi Authority, in favor of the Port Authority, and payable in 
the Pmi of New York District in the amount of the Required Security Deposit. The form and 
terms of such letter of credit, as well as the institution issuing it, shall be subject to the prior and 
continuing approval of the Pmi Authority. Such letter of credit shall provide that it shall 
continue throughout the effective period of the permission granted under this Permit and for a 
period of not less than six ( 6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent clean and irrevocable satisfactory letter of 
credit. If requested by the Port Authority, said letter of credit shall be accompanied by a letter 
explaining the opinion of counsel for the banking institution that the issuance of said clean, 
irrevocable letter of credit is an appropriate and valid exercise by the banking institution of the 
corporate power conferred upon it by law. Upon notice of cancellation of a letter of credit, the 
Permittee agrees that unless the letter of credit is replaced by another letter of credit satisfactory 
to the Pmi Authority by a date not later than twenty (20) days prior to the effective date of 
cancellation, the Port Authority may draw down the full amount thereof and thereafter the Port 
Authority will hold the same as security. Failure to provide such a letter of credit at any time 
during the effective period of the permission granted under this Permit valid and available to the 
Port Authority, including any failure of any banking institution issuing any such letter of credit 
previously accepted by the Pmi Authority to make one or more payments as may be provided in 
such letter of credit, shall be deemed to be a breach of this Permit on the part of the Permittee. If 
the Port Authority shall make any drawing under a letter of credit held by the Port Authority 
hereunder, the Permittee, upon demand by the Port Authority and within two (2) days thereafter, 
shall bring the letter of credit back up to the amount of the Required Security Deposit. No action 
by the Port Authority pursuant to the terms of any letter of credit, or any receipt by the Port 
Authority of funds from any bank issuing such letter of credit, shall be or be deemed to be a 
waiver of any default by the Permittee under the terms of this Permit, and all remedies under this 
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Permit and of the Port Authority consequent upon such default shall not be affected by the 
existence of a recourse to any such letter of credit. 

( c) The Permittee acknowledges and agrees that the Port Authority reserves the right, 
in its sole discretion at any time and from time to time upon sixty (60) days' notice to the 
Permittee, to adjust the amount of the Required Security Deposit. Not later than the effective 
date set forth in said notice by the Port Authority, the Permittee shall furnish additional cash or 
bonds, as provided for in paragraph (a) above, or an amendment to, or a replacement of, the letter 
of credit providing for such adjusted amount of the Required Security Deposit, as the case may 
be, and such additional cash and/or bonds or adjusted ( or replaced) letter of credit shall thereafter 
constitute the Required Security Deposit required under this Section. 

(d) If the Permittee is obligated by any other agreement to maintain a security deposit 
with the Port Authority to insure payment and performance by the Permittee of all fees, rentals, 
charges and obligations which may become due and owing to the Poti Authority arising from the 
Permittee's operations at the Airpoti pursuant to any such other agreement or otherwise, then all 
such obligations under such other agreement and any deposit pursuant thereto also shall be 
deemed obligations of the Permittee under this Permit and as security hereunder as well as under 
any such other agreement and all provisions of such other agreement with respect to such 
obligations and any obligations thereunder of the Port Authority as to the security deposit are 
hereby incorporated herein by this reference as though fully set f01ih herein and hereby made a 
pati hereof. The termination, revocation, cancellation or expiration of any other agreement to 
which such security shall apply or any permitted assignment of such other agreement shall not 
affect such obligations as to such security which shall continue in full force and effect hereunder. 

6. Permittee's Operations: 

(a) The Permittee shall provide to the Port Authority, upon request of the Poti 
Authority from time to time, such information and data in connection with the permission 
granted hereunder as the Port Authority may request and shall, if so requested by the Poti 
Authority, make periodic rep01is thereof to the Poti Authority utilizing such forms as may be 
adopted by the Port Authority for such purpose. 

(b) The Permittee shall daily remove from the Airport by means of facilities provided 
by it all garbage, debris and other waste material (whether solid or liquid) arising out of or in 
connection with the permission granted hereunder, and any such not immediately removed shall 
be temporarily stored in a clean and sanitary condition, in suitable garbage and waste receptacles, 
the same to be made of metal and equipped with tight-fitting covers, and to be of a design safely 
and properly to contain whatever material may be placed therein; said receptacles being provided 
and maintained by the Permittee. The receptacles shall be kept covered except when filling or 
emptying the same. The Permittee shall exercise extreme care in removing such garbage, debris 
and other waste materials from the Airpoti. The manner of such storage and removal shall be 
subject in all respects to the continual approval of the Port Authority. No facilities of the Port 
Authority shall be used for such removal unless with its prior consent in writing. No such 
garbage, debris or other waste materials shall be or be permitted to be thrown, discharged or 
disposed into or upon the waters at or bounding the Airport. 

( c) The Permittee shall at all times that areas of the Airport are being used for the 
privileges permitted hereunder, maintain said areas in a clean and orderly condition and 
appearance. The Permittee shall promptly wipe up any oil, gasoline, grease, lubricants and other 
inflammable liquids and substances and any liquids and substances having a corrosive or 
detrimental effect on the paving or other surface of the ramps or other areas upon which it 
performs the privileges authorized by this Permit resulting from its operations hereunder. The 
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Permittee shall repair, replace, repave or rebuild, or at the Port Authority's election, the 
Permittee shall pay to the Port Authority the cost to the Port Authority of repairing, replacing, 
repaving or rebuilding, all or any pmi of the ramps or other areas upon which it performs the 
privileges authorized by this Permit which may be damaged or destroyed by such oil, gasoline, 
grease, lubricants or other liquids or substances or by any other act or omission of the Permittee 
or its employees, except for reasonable wear and tear arising out of its operations thereon. 

( d) A principal purpose of the P01i Authority in granting the permission under this 
Permit is to have available at the Airpo1i, the privileges which the Permittee is permitted to 
render hereunder. The Permittee agrees that it will conduct a first-class operation and will 
furnish all fixtures, equipment, personnel (including licensed personnel as necessary), supplies, 
materials and other facilities and replacements necessary or proper therefor, and keep the same in 
a first-class operating condition at all times. 

( e) The Permittee shall immediately comply with all orders, directives and 
procedures as may be issued by the General Manager of the Airport covering the operations of 
the Permittee under this Permit at any time and from time to time. The Port Authority may, at 
any time and from time to time, without prior notice or cause, withdraw or modify any 
designation, approval, substitution or redesignation given by it hereunder. 

(f) In the event of any injury or death to any person (other than employees of the 
Permittee) at the Airp01i when caused by the Permittee' s operations, or damage to any prope1iy 
(other than the Permittee's prope1iy) at the Airp01i when caused by the Permittee's operations, 
the Permittee shall immediately notify the Port Authority and promptly thereafter furnish to the 
Po1i Authority copies of all rep01is given to the Permittee's insurance carrier. 

(g) The operations of the Permittee, its employees, invitees and those doing business 
with it shall be conducted in an orderly and proper manner and so as not to annoy, disturb or be 
offensive to others at the Airport. The Permittee shall provide and its employees shall wear or 
carry badges or other suitable means of identification and the employees shall wear appropriate 
uniforms. The badges, means of identification and uniforms shall be subject to the written 
approval of the General Manager of the Airpo1i. The Port Authority shall have the right to object 
to the Permittee as to the demeanor, conduct and appearance of the Permittee's employees, 
invitees and those doing business with it, whereupon the Permittee will take all steps necessary 
to remove the cause of the objection. 

(h) The Permittee shall promptly repair or replace any property of the P01i Authority 
damaged by the Permittee's operations at the Airport. 

7. Indemnity: 

(a) The Permittee shall indemnify and hold harmless the P01i Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse 
the P01i Authority for the Port Authority's costs and expenses including legal costs and expenses 
incurred in connection with the defense of) all claims and demands of third Persons including but 
not limited to claims and demands for death or personal injuries, or for property damages, arising 
out of any default of the Permittee in perfo1ming or observing any term or provision of this 
Permit, or out of the operations of the Permittee hereunder, or out of any of the acts or omissions 
of the Permittee, its officers, employees or Persons who are doing business with the Permittee 
arising out of or in connection with the activities permitted hereunder, or arising out of the acts 
or omissions of the Permittee, its officers or employees at the Airport, including claims and 
demands of the City against the Port Authority for indemnification arising by operation of law or 
through agreement of the Port Authority with the said City. 
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(b) Without limiting any other term or provision hereof, the Permittee agrees to 
indemnify and hold harmless the Port Authority, its Commissioners, officers, employees, agents 
and representatives of and from any loss, liability, expense, suit or claim for damages in 
connection with any actual or alleged infringement of any patent, trademark or copyright, or 
arising from any alleged or actual unfair competition or other similar claim arising out of the 
operations of the Permittee under or in any wise connected with this Permit. 

( c) Without limiting any other term or provision hereof, the Permittee shall 
indemnify the Pmi Authority and hold it harmless against all claims and demands of third 
Persons for damage to any aircraft cargo or baggage or any other property handled or delivered 
pursuant to the permission granted by this Permit. 

( d) If so directed, the Permittee shall at its own expense defend any suit based upon 
any such claim or demand set forth in paragraphs (a), (b) and (c) above (even if such claim or 
demand is groundless, false or fraudulent), and in handling such it shall not, without obtaining 
express advance permission from the General Counsel of the Port Authority, raise any defense 
involving in any way the jurisdiction of the tribunal over the person of the Port Authority, the 
immunity of the Port Authority, its Commissioners, officers, agents or employees, the 
governmental nature of the Pmi Authority, or the provisions of any statutes respecting suits 
against the Pmi Authority. 

8. Liability Insurance: 

(a) The Permittee, in its own name as insured and including the Port Authority as an 
additional insured, shall maintain and pay the premiums during the effective period of the Permit 
on a policy or policies of Commercial General Liability Insurance, including premises-operations 
and products-completed operations and covering bodily-injury liability, including death, and 
property damage liability, none of the foregoing to contain care, custody or control exclusions, 
and providing for coverage in the minimum limit set fotih in Item 9 on the first page of this 
Permit, and Commercial Automobile Liability Insurance covering owned, non-owned and hired 
vehicles and including automatic coverage for newly acquired vehicles and providing for 
coverage in the minimum limit set forth in Item 9 on the first page of this Permit. Without 
limiting the foregoing, the Permittee shall maintain Workers' Compensation and Employers 
Liability Insurance in accordance with the Permittee's statutory obligations under the applicable 
State Workers' Compensation Law for those employees of the Permittee employed in operations 
conducted pursuant to this Permit at or from the Airpmi. In the event the Permittee maintains the 
foregoing insurance in limits greater than aforesaid, the Port Authority shall be included therein 
as an additional insured, except for the Workers' Compensation and Employers Liability 
Insurance policies, to the full extent of all such insurance in accordance with all terms and 
provisions of this Permit. 

(b) Each policy of insurance, except for the Workers' Compensation and Employers 
Liability Insurance policies, shall also contain an ISO standard "separation of insureds" clause or 
a cross liability endorsement providing that the protections afforded the Permittee thereunder 
with respect to any claim or action against the Perrnittee by a third person shall pertain and apply 
with like effect with respect to any claim or action against the Permittee by the Port Authority 
and any claim or action against the Pmi Authority by the Permittee, as if the Port Authority were 
the named insured thereunder, but such clause or endorsement shall not limit, vary, change or 
affect the protections afforded the Port Authority thereunder as an additional insured. Each 
policy of insurance shall also provide or contain a contractual liability endorsement covering the 
obligations assumed by the Permittee under Section 7 of the Terms and Conditions of this 
Permit. 
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( c) All insurance coverages and policies required under this Section may be reviewed 
by the Port Authority for adequacy of terms, conditions and limits of coverage at any time and 
from time to time during the effective period of permission granted under this Permit. The Port 
Authority may, at any such time, require additions, deletions, amendments or modifications to 
the aforementioned insurance requirements, or may require such other and additional insurance, 
in such reasonable amounts, against such other insurable hazards, as the Port Authority may 
deem required and the Permittee shall promptly comply therewith. 

( d) Each policy shall contain a provision or endorsement that the policy may not be 
cancelled, terminated, changed or modified without giving thirty (30) days' written advance 
notice thereof to the Port Authority. Each policy shall contain a provision or endorsement that 
the insurer "shall not, without obtaining express advance permission from the General Counsel 
of the Port Authority, raise any defense involving in any way the jurisdiction of the tribunal over 
the person of the P01i Authority, the immunity of the Port Authority, its Commissioners, officers, 
agents or employees, the governmental nature of the Port Authority or the provisions of any 
statutes respecting suits against the Port Authority." The foregoing provisions or endorsements 
shall be recited in each policy or certificate to be delivered pursuant to the following paragraph 
(e). 

( e) A certified copy of each policy or a ce1iificate or certificates of insurance 
evidencing the existence thereof, or binders, shall be delivered to the Pmi Authority upon 
execution and delivery of this Permit by the Permittee to the Pmi Authority. In the event any 
binder is delivered it shall be replaced within thirty (30) days by a ce1iified copy of the policy or 
a certificate of insurance. Any renewal policy shall be evidenced by a renewal certificate of 
insurance delivered to the Po1i Authority at least seven (7) days prior to the expiration of each 
expiring policy, except for any policy expiring after the date of expiration of this Permit. The 
aforesaid insurance shall be written by a company or companies approved by the Pmi Authority. 
If at any time any insurance policy shall be or become unsatisfactory to the Port Authority as to 
form or substance or if any of the carriers issuing such policy shall be or become unsatisfactory 
to the Po1i Authority, the Permittee shall promptly obtain a new and satisfactory policy in 
replacement. If the Po1i Authority at any time so requests, a certified copy of each policy shall 
be delivered to or made available for inspection by the Port Authority. 

(f) The foregoing insurance requirements shall not in any way be construed as a 
limitation on the nature or extent of the contractual obligations assumed by the Permittee under 
this Permit. The foregoing insurance requirements shall not constitute a representation or 
warranty as to the adequacy of the required coverage to protect the Permittee with respect to the 
obligations imposed on the Permittee by this Permit or any other agreement or by law. 

9. Special Endorsements: 

The Permittee hereby agrees to the terms and conditions of the endorsements attached 
hereto, hereby made a paii hereof and marked "Special Endorsements". The terms and 
provisions of the Special Endorsements shall have the same force and effect and as if herein set 
f01ih in full. 

10. No Waiver: 

No failure by the Port Authority to insist upon the strict performance of any agreement, 
term or condition of this Permit or to exercise any right or remedy consequent upon a breach or 
default thereof, and no extension, supplement or amendment of this Permit during or after a 
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breach thereof, unless expressly stated to be a waiver, and no acceptance by the Port Authority of 
fees, charges or other payments in whole or in part after or during the continuance of any such 
breach or default, shall constitute a waiver of any such breach or default of such agreement, term 
or condition. No agreement, term or condition of this Permit to be performed or complied with 
by the Permittee, and no breach or default thereof, shall be waived, altered or modified except by 
a written instrument executed by the Port Authority. No waiver by the Po1i Authority of any 
default or breach on the part of the Permittee in performance of any agreement, term or condition 
of this Permit shall affect or alter this Permit but each and every agreement, term and condition 
thereof shall continue in full force and effect with respect to any other then existing or 
subsequent breach or default thereof. 

11. Removal of Property: 

The personal property placed or installed by the Permittee at the Airport shall remain the 
property of the Permittee and must be removed on or before the expiration, revocation, 
cancellation or termination of the permission hereby granted, whichever shall be earlier. 
Without limiting the terms and provisions of paragraph (g) of Section 18 hereof, any such 
prope1iy remaining at the Airport after the effective date of such expiration, revocation, 
cancellation or termination shall be deemed abandoned by the Permittee and may be removed 
and disposed of by the Port Authority in any manner it so determines in its sole discretion and all 
the proceeds of any removal or disposition shall be retained by the Port Authority for its account 
and all costs and expenses of such removal and disposition shall be paid to the Pmi Authority by 
the Permittee when billed. 

12. Permittee's Representative: 

The Permittee's representative specified in Item 3 on the first page of this Permit (or such 
substitute as the Permittee may hereafter designate in writing) shall have full authority to act for 
the Permittee in connection with this Permit, and any act or thing done or to be done hereunder, 
and to execute on the Permittee's behalf any amendments or supplements to this Permit or any 
extension thereof, and to give and receive notices hereunder. 

13. Notices: 

Except where expressly required or permitted herein to be oral, all notices, directions, 
requests, consents and approvals required to be given to or by either party shall be in writing, and 
all such notices given by the Port Authority to the Permittee shall be validly given if sent by 
registered or certified mail addressed to the Permittee at the address specified on the first page 
hereof or at the latest address that the Pennittee may substitute therefor by notice to the P01i 
Authority, or left at such address, or delivered to the Permittee's representative. Any notice from 
the Permittee to the Port Authority shall be validly given if sent by registered or ce1iified mail 
addressed to the Executive Director of the Port Authority at 225 Park Avenue South, New York, 
New York 10003 or at such other address as the Port Authority shall hereafter designate by 
notice to the Permittee. If mailed, the notices herein required to be given shall be deemed 
effective and given as of the date of the certified or registered mailing thereof. 

14. Late Charges: 

If the Permittee should fail to pay any amount required under this Permit when due to the 
Port Authority including without limitation any payment of any fixed or percentage fee or any 
payment of utility or other charges, or if any such amount is found to be due as the result of an 
audit, then, in such event, the Port Authority may impose (by statement, bill or otherwise) a late 
charge with respect to each such unpaid amount for each late charge period (hereinbelow 
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described) during the entirety of which such amount remains unpaid, each such late charge not to 
exceed an amount equal to eight-tenths of one percent of such unpaid amount for each late 
charge period. There shall be twenty-four (24) late charge periods on a calendar year basis; each 
late charge period shall be for a period of at least fifteen (15) calendar days except one late 
charge period each calendar year may be for a period of less than fifteen ( 15) (but not less than 
thirteen (13)) calendar days. Without limiting the generality of the foregoing, late charge periods 
in the case of amounts found to have been owing to the Port Authority as the result of Port 
Authority audit findings shall consist of each late charge period following the date the unpaid 
amount should have been paid under this Permit. Each late charge shall be payable immediately 
upon demand made at any time therefor by the Port Authority. No acceptance by the Port 
Authority of payment of any unpaid amount or of any unpaid late charge amount shall be 
deemed a waiver of the right of the Port Authority to payment of any late charge or late charges 
payable under the provisions of this Section with respect to such unpaid amount. Nothing in this 
Section is intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) any 
rights of the Port Authority under this Permit, including without limitation the Port Authority's 
rights set forth in Section 2 of these Terms and Conditions, or (ii) any obligations of the 
Permittee under this Permit. In the event that any late charge imposed pursuant to this Section 
shall exceed a legal maximum applicable to such late charge, then, in such event, each such late 
charge payable under this Permit shall be payable instead at such legal maximum. 

15. Non-discrimination: 

(a) Without limiting the generality of any of the prov1s10ns of this Permit, the 
Permittee, for itself, its successors in interest and assigns, as a part of the consideration hereof, 
does hereby agree that ( 1) no person on the grounds of race, creed, color, national origin or sex 
shall be excluded from participation in, denied the benefits of, or be otherwise subject to 
discrimination in the use of any space at the Airport and the exercise of any privileges under this 
Permit, (2) that in the construction of any improvements on, over, or under any space at the 
Airport and the furnishing of any service thereon by the Permittee, no person on the grounds of 
race, creed, color, national origin or sex shall be excluded from participation in, denied the 
benefits of, or otherwise be subject to discrimination, (3) that the Permittee shall use any space at 
the Airport and exercise any privileges under this Permit in compliance with all other 
requirements imposed by or pursuant to Title 49, Code of Federal Regulations, Department of 
Transportation, Subtitle A, Office of the Secretary, the Department of Transportation­
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations may be 
amended, and any other present or future laws, rules, regulations, orders or directions of the 
United States of America with respect thereto which from time to time may be applicable to the 
Permittee's operations thereat, whether by reason of agreement between the Port Authority and 
the United States Government or otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) of this Section in 
every agreement or concession it may make pursuant to which any Person or Persons, other than 
the Permittee, operates any facility at the Airpmi providing services to the public and shall also 
include therein a provision granting the Pmi Authority a right to take such action as the United 
States may direct to enforce such provisions. 

(c) The Permittee's noncompliance with the provisions of this Section shall constitute 
a material breach of this Permit. Without limiting any other term or provision hereof or any 
other rights or remedies of the Port Authority hereunder or at law or equity, in the event of the 
breach by the Permittee of any of the above non-discrimination provisions, the Port Authority 
may take any appropriate action to enforce compliance or by giving twenty-four (24) hours' 
notice, may revoke this Permit and the permission hereunder; or may pursue such other remedies 
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as may be provided by law; and as to any or all of the foregoing, the Port Authority may take 
such action as the United States may direct. 

( d) Without limiting any other term or provision hereof, the Permittee shall indemnify 
and hold harmless the Port Authority from any claims and demands of third Persons, including 
the United States of America, resulting from the Permittee's noncompliance with any of the 
provisions of this Section and the Permittee shall reimburse the Port Authority for any loss or 
expense incurred by reason of such noncompliance. 

(e) Nothing contained in this Section shall grant or shall be deemed to grant to the 
Permittee the right to transfer or assign this Pe1mit, to make any agreement or concession of the 
type mentioned in paragraph (b) hereof, or any right to perform any construction on any space at 
the Airpo1i, or any right to use or occupy any space at the Airport. 

16. Affirmative Action: 

The Permittee assures that it will undertake an affirmative action program as required by 
14 CFR Pmi 152, Subpmi E, to insure that no person shall on the grounds of race, creed, color, 
national origin, or sex be excluded from participating in any employment activities covered in 14 
CFR Part 152, Subpart E. The Permittee assures that no person shall be excluded on these 
grounds from pmiicipating in or receiving the services or benefits of any program or activity 
covered by this subpmi. The Permittee assures that it will require that its covered 
suborganizations provide assurances to the Permittee that they similarly will undertake 
affirmative action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Pmi 152, Subpmi E, to the same effect. 

17. Rules and Regulations: 

(a) The Permittee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with it, to observe and obey) the rules and regulations and 
procedures of the Port Authority now in effect, and such fmiher reasonable rules and regulations 
and procedures which may from time to time during the effective period of this Permit, be 
promulgated by the P01i Authority for reasons of safety, health, preservation of property or 
maintenance of a good and orderly appearance of the Airp01i or for the safe and efficient 
operation of the Airpo1i. The P01i Authority agrees that, except in cases of emergency, it shall 
give notice to the Permittee of every rule and regulation hereafter adopted by it at least five (5) 
days before the Permittee shall be required to comply therewith. 

(b) The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future rules and regulations, requirements, orders and directions of the 
New York Board of Fire Underwriters and the New York Fire Insurance Exchange, and any 
other body or organization exercising similar functions which may pertain or apply to the 
Permittee's operations hereunder. If by reason of the Permittee's failure to comply with the 
provisions of this Section, any fire insurance, extended coverage or rental insurance rate on the 
Airp01i or any pmi thereof, or upon the contents of any building thereon, shall at any time be 
higher than it otherwise would be, then the Permittee shall on demand pay the P01i Authority that 
part of all fire insurance premiums paid or payable by the P01i Authority which shall have been 
charged because of such violation by the Permittee. 

18. Prohibited Acts 

(a) The Permittee shall not do or permit to be done any act which 
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(i) will invalidate or be in conflict with any fire insurance policies covering 
the Airport or any part thereof or upon the contents of any building thereon, or 

(ii) will increase the rate of any fire insurance, extended coverage or rental 
insurance on the Airp01i or any part thereof or upon the contents of any building thereon, or 

(iii) in the opinion of the P01i Authority will constitute a hazardous condition, 
so as to increase the risks normally attendant upon the operations contemplated by this Permit, or 

(iv) may cause or produce upon the Airport any unusual noxious or 
objectionable smokes, gases, vapors or odors, or 

(v) may interfere with the effectiveness or accessibility of any drainage and 
sewerage system, water system, communications system, fire protection system, sprinkler 
system, alarm system, fire hydrant and hose, if any, installed or located or to be installed or 
located in or on the Airp01i, or 

(vi) shall constitute a nuisance or injury in or on the Airport or which may 
result in the creation, commission or maintenance of a nuisance or injury in or on the Airp01i. 

For the purpose of this paragraph (a), "Airpo1i" includes all structures located thereon. 

(b) The Permittee shall not dispose of, release or discharge nor permit anyone to 
dispose of, release or discharge any Hazardous Substance on the Airp01i except that the 
Permittee may release or discharge de-icing fluids utilized in the Permittee's ordinary course of 
business in the performance of any of the privileges granted hereunder so long as such release or 
discharge is not a violation of the terms and conditions of Sections 17 or 19 hereof. In addition 
to and without limiting Section 19 hereof, any Hazardous Substance disposed of, released or 
discharged by the Permittee ( or permitted by the Permittee to be disposed of, released or 
discharged) on the Airpmi shall upon notice by the Port Authority to the Permittee and subject to 
the provisions of paragraph (f) of Section 17 hereof and to all Environmental Requirements, be 
completely removed and/or remediated by the Permittee at its sole cost and expense, provided, 
however, the forgoing shall not apply to releases and discharges which are in compliance with 
the terms and conditions of Sections 17 and 19 hereof of de-icing fluids utilized in the 
Permittee's ordinary course of business in the performance of any of the privileges granted 
hereunder and the obligation of the Permittee to remove and remediate such de-icing fluids shall 
be as required by the terms and conditions of Sections 17 and 19 hereof. The obligations of the 
Permittee pursuant to this paragraph shall survive the expiration, revocation, cancellation or 
termination of this Permit. 

( c) The Permittee shall not dispose of nor permit anyone to dispose of any waste 
materials (whether liquid or solid) by means of any toilets, sanitary sewers or storm sewers. 

( d) (i) The Permittee shall not employ any persons or use any labor, or use or 
have any equipment, or permit any condition to exist, which shall or may cause or be conducive 
to any labor complaints, troubles, disputes or controversies at the Airport which interfere or are 
likely to interfere with the operation of the Airport or any paii thereof by the Port Authority or 
with the operations of the lessees, licensees, permittees or other users of the Airport or with the 
operations of the Permittee under this Permit. 

(ii) The Permittee shall immediately give notice to the P01i Authority (to be 
followed by written notice and reports) of any and all impending or existing labor complaints, 
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troubles, disputes or controversies and the progress thereof. The Permittee shall use its best 
efforts to resolve any such complaints, troubles, disputes or controversies. 

(iii) The Permittee acknowledges that it is familiar with the general and local 
conditions prevailing at the Airport and with the all pertinent matters and circumstances which 
may in any way affect performance of the privileges granted under this Permit. 

( e) The Permittee shall not solicit business on the public areas of the Airport and the 
use, at any time, of hand or standard megaphones, loudspeakers or any electric, electronic or 
other amplifying device is hereby expressly prohibited. 

(f) The Permittee shall not install any fixtures or make any alterations, additions, 
improvements or repairs to any property of the P01i Authority except with the prior written 
approval of the Port Authority. 

(g) No signs, posters or similar devices shall be erected, displayed or maintained at 
the Airport without the written approval of the General Manager of the Airport; and any not 
approved by such General Manager or not removed by the Permittee upon the termination, 
revocation, expiration or cancellation of this Permit may be removed by the Port Authority at the 
expense of the Permittee. 

(h) The Permittee shall not operate any engine or any item of automotive equipment 
in any enclosed space at the Airport unless such space is adequately ventilated. 

(i) The Permittee shall not use any cleaning materials having a harmful or corrosive 
effect on any pati of the Airp01i. 

U) The Permittee shall not fuel or defuel any equipment in any enclosed space at the 
Airport without the prior approval of the General Manager of the Airport except in accordance 
with Po1i Authority rules and regulations. 

(k) The Permittee shall not staii or operate any engine or any item of automotive 
equipment in any enclosed space at the Airp01i unless such space is adequately ventilated and 
unless such engine is equipped with a proper spark-arresting device. 

19. Law Compliance: 

(a) The Permittee shall procure all licenses, ce1iificates, permits or other 
authorization from all govermnental authorities, if any, having jurisdiction over the Permittee's 
operations at the Airport which may be necessary for the Permittee's operations thereat. 

(b) The Permittee shall pay all taxes, license, ce1iification, permit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operations 
at the Airport or on the Gross Receipts or income therefrom, and shall make all applications, 
rep01is and returns required in connection therewith. 

(c) The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future governmental laws, rules, regulations, requirements, orders and 
directions which may pertain or apply to the Permittee's operations at the Airp01i. 

(d) The Permittee's obligations to comply with governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of Persons and 
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property at the Airport and are not to be construed as a submission by the Port Authority to the 
application to itself of such requirements or any of them. 

( e) The Port Authority has agreed by a provision in the City Lease with the City 
covering the Airp01i to conform to the enactments, ordinances, resolutions and regulations of the 
City and of its various depmiments, boards and bureaus in regard to the construction and 
maintenance of buildings and structures and in regard to health and fire protection, to the extent 
that the Port Authority finds it practicable so to do. The Permittee shall, within f01iy-eight ( 48) 
hours after its receipt of any notice of violation, warning notice, summons, or other legal process 
for the enforcement of any such enactment, ordinance, resolution or regulation, deliver the same 
to the Port Authority for examination and determination of the applicability of the agreement of 
lease provision thereto. Unless otherwise directed in writing by the Port Authority, the Permittee 
shall conform to such enactments, ordinances, resolutions and regulations insofar as they relate 
to the operations of the Permittee at the Airport. In the event of compliance with any such 
enactment, ordinance, resolution or regulation on the part of the Permittee, acting in good faith, 
commenced after such delivery to the Port Authority but prior to the receipt by the Permittee of a 
written direction from the Port Authority, such compliance shall not constitute a breach of this 
Permit, although the Port Authority thereafter notifies the Permittee to refrain from such 
compliance. Nothing herein contained shall release or discharge the Permittee from compliance 
with any other provision hereof respecting governmental requirements. 

20. Trademarks and Patent Infringement: 

The Permittee represents that it is the owner of or fully authorized to use or sell any and 
all services, processes, machines, articles, marks, names or slogans used or sold by it in its 
operations under or in any wise connected with this Permit. 

21. Inspection: 

The Port Authority shall have the right at any time and as often as it may consider it 
necessary to inspect the Permittee's machines and other equipment, any services being rendered, 
any merchandise being sold or held for sale by the Permittee, and any activities or operations of 
the Permittee hereunder. Upon request of the P01i Authority, the Permittee shall operate or 
demonstrate any machines or equipment owned by or in the possession of the Pe1mittee on the 
Airpmi or to be placed or brought on the Airport, and shall demonstrate any process or other 
activity being carried on by the Permittee hereunder. Upon notification by the Port Authority of 
any deficiency in any machine or piece of equipment, the Permittee shall immediately make 
good the deficiency or withdraw the machine or piece of equipment from service, and provide a 
satisfactory substitute. 

22. Federal Aid: 

(a) The Permittee shall 

(i) furnish good, prompt and efficient service hereunder, adequate to meet all 
demands therefor at the Airp01i; 

(ii) 
users thereof; and 

furnish said service on a fair, equal and non-discriminatory basis to all 

(iii) charge fair, reasonable and non-discriminatory prices for each unit of sale 
or service, provided that the Pe1mittee may make reasonable and non-discriminatory discounts, 
rebates or other similar types of price reductions to volume purchasers. 
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As used in the above subsections "service" shall include furnishing of parts, materials and 
supplies (including sale thereof). 

(b) The Po1i Authority has applied for and received a grant or grants of money from 
the Administrator of the Federal Aviation Administration pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may in the future apply for and 
receive further such grants. In connection therewith the Port Authority has undertaken and may 
in the future unde1iake certain obligations respecting its operation of the Airport and the 
activities of its contractors, lessees and permittees thereon. The performance by the Permittee of 
the promises and obligations contained in this Permit is therefore a special consideration and 
inducement to the issuance of this Permit by the P01i Authority, and the Permittee further agrees 
that if the Administrator of the Federal Aviation Administration or any other governmental 
officer or body having jurisdiction over the enforcement of the obligations of the Port Authority 
in connection with Federal Airport Aid, shall make any orders, recommendations or suggestions 
respecting the performance by the Permittee of its obligations under this Permit, the Permittee 
will promptly comply therewith at the time or times, when and to the extent that the Port 
Authority may direct. 

23. Capacity and Competition: 

(a) The Permittee shall refrain from entering into continuing contracts or 
airnngements with any third Person for furnishing services covered hereunder when such 
contracts or anangements will have the effect of utilizing to an umeasonable extent the 
Permittee's capacity for rendering such services. A reasonable amount of capacity shall be 
reserved by the Permittee for the purpose of rendering services hereunder to those who are not 
paiiies to continuing contracts with the Permittee. 

(b) The Perm1ttee shall not enter into any agreement or understanding, express or 
implied, binding or non-binding, with any other Person who may furnish services at the Airport 
similar to those furnished hereunder which will have the effect of (i) fixing rates and charges to 
be paid by users of the services; (ii) lessening or preventing competition between the Permittee 
and such other furnishers of services; or (iii) tending to create a monopoly on the Airport in 
connection with the furnishing of such services. 

24. Business Development and Records: 

(a) In connection with the exercise of the privileges granted hereunder, the Permittee 
shall: 

(i) use its best efforts in every proper manner to develop and increase the 
business conducted by it hereunder; 

(ii) not divert or cause or allow to be diverted, any business from the Airport; 

(iii) maintain, in English and in accordance with accepted accounting practice, 
during the effective period of this Permit, for one (1) year after the expiration or earlier 
revocation, cancellation or termination thereof, and for a further period extending until the 
Permittee shall, upon request to the Port Authority, receive written permission from the Port 
Authority to do otherwise, full and complete records and books of account (including without 
limitation all agreements and all source documents such as but not limited to original invoices, 
invoice listings, timekeeping records, and work schedules) recording all transactions of the 
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Permittee at, through, or in anywise connected with the Airport, which records and books of 
account shall be kept at all times within the P01i of New York District and shall separately state 
and identify the Authorized Service and all other services performed at the Airport, and; 

(iv) cause any company which is owned or controlled by the Permittee, or any 
company which owns or controls the Permittee, if any such company performs services similar 
to those performed by the Permittee ( any such company being hereinafter called an "Affiliate" 
and all such companies being hereinafter called the "Affiliates") to maintain, in English and in 
accordance with accepted accounting practice, during the effective period of this Permit, for one 
(1) year after the expiration or earlier revocation, cancellation or termination thereof, and for a 
further period extending until the Permittee shall, upon request to the P01i Authority, receive 
written permission from the P01i Authority to do otherwise, full and complete records and books 
of account (including without limitation all agreements and all source documents such as but not 
limited to original invoices, invoice listings, timekeeping records, and work schedules) recording 
all transactions of each Affiliate at, through, or in anywise connected with the Airport, which 
records and books of account shall be kept at all times within the Port of New York District and 
shall separately state and identify each activity (including without limitation the Authorized 
Service) performed at the Airp01i; 

(v) permit and/or cause to be permitted in ordinary business hours during the 
effective period of this Permit, for one (1) year thereafter, and during such further period as is 
mentioned in the preceding paragraphs (a)(iii) and (a)(iv), the examination and audit by the 
officers, employees and representatives of the Port Authority of all the records and books of 
account of the Permittee (including without limitation all corporate records and books of account 
which the Port Authority in its sole discretion believes may be relevant for the identification, 
determination or calculation of Gross Receipts all agreements, and all source documents) and all 
the records and books of account of all Affiliates (including without limitation all corporate 
records and books of account which the P01i Authority in its sole discretion believes may be 
relevant for the identification, determination or calculation of Gross Receipts, all agreements, 
and all source documents) (all of the foregoing records and books described in this paragraph 
(a)(v) being hereinafter collectively referred to as the "Books and Records") within ten (10) days 
following any request by the P01i Authority from time to time and at any time to examine and 
audit any Books and Records; 

(vi) permit the inspection by the officers, employees and representatives of the 
P01i Authority of any equipment used by the Permittee, including but not limited to the 
equipment described in paragraph (a)(vii) below; and 

(vii) install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices, including without limitation computerized record keeping systems, 
for recording orders taken, or services rendered, as may be appropriate to the Permittee's 
business and necessary or desirable to keep accurate records of Gross Receipts, and without 
limiting the generality of the foregoing, for any privilege involving cash sales, install and use 
cash registers or other electronic cash control equipment that provides for non-resettable totals. 

(b) Without implying any limitation on the right of the Port Authority to revoke this 
Permit for cause for breach of any term, condition or provision thereof, including but not limited 
to, breach of any term, condition or provision of paragraph (a) above, the Permittee understands 
that the full reporting and disclosure to the Port Authority of all Gross Receipts and the 
Permittee's compliance with all the provisions of paragraph (a) above are of the utmost 
imp01iance to the P01i Authority in having entered into the percentage fee arrangement under 
this Permit. In the event any Books and Records are maintained outside the Po1i of New York 
District or in the event of the failure of the Permittee to comply with all the provisions of 
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paragraphs (a)(ii) tlll'ough (a)(vii) above then, in addition to all, and without limiting any other, 
rights and remedies of the Port Authority under this Permit or otherwise and in addition to all of 
the Permittee's other obligations under this Permit: 

(i) the Port Authority may estimate the Gross Receipts on any basis that the 
Port Authority, in its sole discretion, shall deem appropriate, such estimation to be final and 
binding on the Permittee and the fees based thereon shall be payable to the Port Authority when 
billed; and/or 

(ii) if any Books and Records are maintained outside of the Port of New York 
District, then the Port Authority in its sole discretion may (x) require on ten (10) days' notice to 
the Permittee that any such Books and Records be made available to the Poti Authority within 
the Port of New York District for examination and audit pursuant to paragraph (a)(v) hereof 
and/or (y) examine and audit any such Books and Records pursuant to paragraph (a)(v) at the 
location(s) they are maintained and if such Books and Records are maintained within the 
contiguous United States the Permittee shall pay to the Port Authority when billed all travel costs 
and related expenses, as determined by the Poti Authority, for Port Authority auditors and other 
representatives, employees and officers in connection with such examination and audit and if 
such Books and Records are maintained outside the contiguous United States the Permittee shall 
pay to the Pmi Authority when billed all costs and expenses of the Port Authority, as determined 
by the P01i Authority, of such examination and audit, including but not limited to, salaries, 
benefits, travel costs and related expenses, overhead costs, and fees and charges of third paiiy 
auditors retained by the Port Authority for the purpose of conducting such audit and 
examination. 

( c) In the event that upon conducting an examination and audit as described in this 
Section the Pmi Authority determines that unpaid amounts are due to the Port Authority by the 
Permittee (the "Audit Findings"), the Permittee shall be obligated, and hereby agrees, to pay to 
the Pmi Authority a service charge in the amount equal to five percent (5%) of the Audit 
Findings. Each such service charge shall be payable immediately upon demand (by notice, bill 
or otherwise) made at any time therefor by the Poti Authority. Such service charge (s) shall be 
exclusive of, and in addition to, any and all other moneys or amounts due to the P01i Authority 
by the Permittee under this Permit or otherwise. Such service charge shall not be payable if the 
Port Authority has received, for each month covered by the examination and audit period, the 
Monthly Sworn Statement of Gross Receipts, as provided in Section 4(a)(ii). No acceptance by 
the Port Authority of payment of any unpaid amount or of any unpaid service charge shall be 
deemed a waiver of the right of the Pmi Authority of payment of any late charge(s) or other 
service charge(s) payable under the provisions of this Section with respect to such unpaid 
amount. Each such service charge shall be and become fees, recoverable by the Port Authority in 
the same manner and with like remedies as if it were originally a part of the fees to be paid. 
Nothing in this Section is intended to, or shall be deemed to, affect, alter, modify or diminish in 
any way (i) any rights of the Port Authority under this Permit, including, without limitation, the 
Pmi Authority's rights to revoke this Permit or (ii) any obligations of the Permittee under this 
Permit. 

( d) Without implying any limitation on the rights or remedies of the Port Authority 
under this Permit or otherwise including without limitation the right of the Pmi Authority to 
revoke this Permit for cause for breach of any term or provision of paragraphs (a)(iii) or (a)(iv) 
above and in addition thereto, in the event any of the Books and Records are not maintained in 
English, then this Permittee shall pay to the Pmi Authority when billed, all costs and expenses of 
the Pmi Authority, as determined by the Port Authority, to translate such Books and Records into 
English. 
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( e) The foregoing auditing costs, expenses and amounts of the Port Authority set 
forth in paragraphs (b ), ( c) and ( d) above shall be deemed fees under this Permit payable to the 
Port Authority with the same force and effect as the Basic Percentage Fee and all other fees 
payable to the Port Authority thereunder. 

25. Rates and Charges: 

The Permittee shall establish rates and discounts therefrom which are in compliance with 
Section 22 hereof ( each such rate and discount is hereinafter called an "Established Rate"). 
Upon request by the Port Authority, the Permittee shall provide the Pmi Authority its rates and 
discounts therefrom for goods and services furnished hereunder. If the Permittee applies any rate 
in excess of the Established Rate therefor or extends a discount less than the Established 
Discount therefor, the amount by which the charge based on such actual rate or actual discount 
deviates from a charge based on the Established Rate shall constitute an overcharge which will, 
upon demand of the Pmi Authority or the Permittee's customer, be promptly refunded to the 
customer. If the Permittee applies any rate which is less than the Established Rate therefor or 
extends a discount which is in excess of the Established Rate therefor, the amount by which the 
charge based on such actual rate or actual discount deviates from a charge based on the 
Established Rate shall constitute an undercharge and an amount equivalent thereto shall be 
included in Gross Receipts hereunder and the Basic Percentage Fee shall be payable in respect 
thereto. Notwithstanding any repayment of overcharges to a customer by the Permittee or any 
inclusion of undercharges in Gross Receipts any such overcharge or undercharge shall constitute 
a breach of the Permittee' s obligations hereunder and the Port Authority shall have all remedies 
consequent upon such breach which would otherwise be available to it at law, in equity or by 
reason of this Permit. 

26. Other Agreements: 

In the event the terms and provisions of any agreement entered into by the Permittee with 
any third Person in connection with the privileges granted hereunder are contrary to or conflict or 
are inconsistent with the terms and provisions of this Permit, the terms and provisions of this 
Permit shall be controlling, effective and determinative. 

27. City Lease Provisions: 

(a) The Permittee acknowledges that it has received a copy of, and is familiar with 
the contents of, the City Lease. The Permittee acknowledges that no greater rights or privileges 
are hereby granted to the Permittee than the Port Authority has the power to grant under the City 
Lease. 

(b) In accordance with the provisions of the City Lease, the Port Authority and the 
Permittee hereby agree as follows: 

(i) This Permit is subject and subordinate to the City Lease and to any interest 
superior to that of the Port Authority; 

(ii) The Permittee shall not pay the fees or other sums under this Permit for 
more than one (1) month in advance ( excluding security or other deposits required under this 
Permit); 

(iii) With respect to this Permit, the Permittee on the termination of the City 
Lease will, at the option of the City, enter into a direct permit on identical terms with the City; 
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(iv) The Permittee shall indemnify the City, as third party beneficiary 
hereunder, with respect to all matters described in Section 31 of the City Lease that arise out of 
the Permittee' s operations at the Airport, or arise out of the acts or omissions of the Permittee' s 
officers, employees, agents, representatives, contractors, customers, business visitors and guests 
at the Airport with the Permittee' s consent; 

(v) The Permittee shall not use any portion of the Airport for any use other 
than as permitted under the City Lease; 

(vi) The Permittee shall use the Airport in a manner consistent with the Port 
Authority's obligations under Section 28 of the City Lease; 

(vii) The failure of the Permittee to comply with the foregoing provisions shall 
be an event of default under this Permit, which shall provide the Port Authority with the right to 
revoke this Permit and exercise any other rights that the Pmi Authority may have as the grantor 
of the permission hereunder; and 

(viii) The City shall be named as an additional insured or loss payee, as 
applicable, under each policy of insurance procured by the Permittee pursuant to this Pe1mit. 

28. Counterclaims: 

The Permittee specifically agrees that it shall not interpose any claims as 
counterclaims in any action for non-payment of fees or other amounts, which may be brought by 
the Port Authority unless such claims would be deemed waived if not so interposed. 

29. Continued Exercise of Privilege After Expiration, Revocation or Termination: 

(a) The Permittee acknowledges that the failure of the Permittee to cease to 
perform the Authorized Service at the Airport from the effective date of such expiration, 
revocation or termination will or may cause the Po1i Authority injury, damage or loss, and the 
Permittee hereby assumes the risk of such injury, damage or loss and hereby agrees that it shall 
be responsible for the same and shall pay the Port Authority for the same whether such are 
foreseen or unforeseen, special, direct, consequential or otherwise and the Pe1mittee hereby 
expressly agrees to indemnify and hold the Port Authority hmmless against any such injury, 
damage or loss. The Permittee acknowledges that the Po1i Authority reserves all its legal and 
equitable rights and remedies in the event of such failure by the Permittee to cease performance 
of the Authorized Service. 

(b) The Permittee hereby acknowledges and agrees that, subject to the foregoing, all 
terms and provisions of this Permit shall be and continue in full force and effect during any Post­
Termination Period. 

30. Miscellaneous: 

(a) It is understood and agreed that the Pmi Authority shall not furnish, sell or supply 
to the Permittee any services or utilities in connection with this Permit. 

(b) No Commissioner, Director, officer, agent or employee of either pmiy shall be 
charged personally by the other party with any liability, or held liable to the other party, under 
any term or provision of this Permit, or because of the paiiy's execution or attempted execution, 
or because of any breach thereof. 
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( c) The Section and paragraph headings, if any, in this Permit are inserted only as a 
matter of convenience a1 for reference and in no way define, 1; ,jt or describe the scope or 
intent of any provision he10of. l 

( d) This Permit, including the attached Special Endorsements, constitutes the entire 
agreement of the Port Authority and the Permittee on the subject matter hereof. This Permit may 
not be changed, modified, discharged or extended, except by written instrument duly executed on 
behalf of the Port Authority and the Permittee or except by notice as specifically set forth in 
Sections 4 and 13 hereof. The Permittee agrees that no representations or warranties shall be 
binding upon the Port Authority unless expressed in writing herein. 

Initialled: 

For thefl.rmittee 
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: For Port Authority Use Only 

:Permit Number: 

LAGUARDIA AIRPORT 
PRIVILEGE PERMIT 

AGA-872 

The Port Authority of New York and New Jersey (the "Port Authority") hereby grants to the Permittee named 
below the described non-exclusive privilege at LaGuardia Airport, in the Borough of Queens, County of Queens, City and 
State of New York, in accordance with the Terms and Conditions hereof; and the Permittee agrees to pay the fee 
hereinafter specified and to perfonn all other obligations imposed upon it in the said Terms and Conditions: 

!. PERM!TTEE: ALLfED AVIATION SERYICE5 COMPANY OF NEW YORK, INC., an\ corporation 
of the State ofNew York '-:/1Jl2 f2 'e -R 
2. PERMITTEE'S ADDRESS: 462 i 11 A venue 1 i" Floor 

New York, NY 10018 

3. PERMITTEE'S REPRESENTATIVE: Stan Czaplicki 

4. PRIVILEGE: To provide into-plane fueling services on Permitted Areas of the Airport to Approved 
Aircraft Operators or other Aircraft Operators at the Airport, as such Aircraft Operators may be approved in writing in 
advance by the Port Authority (the "Authorized Service"), and for no other purpose or purposes whatsoever. 

5. FEES: As set forth in Section 4 of the Terms and Conditions hereof. 

6. EFFECTIVE DATE: Aprill, 2010 

7. EXPIRATION DATE: December 31, 2020, unless sooner revoked or terminated as herein provided. 

8. REQUIRED SECURITY DEPOSIT: $3,000,000.00 

9. INSURANCE REQUIREMENTS: $25,000,000.00 minimum limit Commercial General Liability 
$25,000,000.00 minimum limit Automobile Liabili1y 

10. ENDORSEMENTS: Special Endorsements. 

Dated: As of April 1, 2010 

. PorfAuthotity Use Onlyf , 
Approval as to Approval as to 

Terms: form: 

JJL/mmw 

THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 

By'~ 
Name ····~t 

Business. tfr-l)fl~rtfl!'A0&S\1i1fi\¥~t Development 
(Title) ________________ _ 

ALLIED AVIATION SERVICES COMPAJi.Y-OJ' NEW 
YORK, INC., Permittee k /_,(> . ~ 

!~\ . '" 
By_~~~-~~=1~)i~·~:t~·-'-~=,~-__.~~J=&~,J....(__.=··=------~ 

Name ·i~c\32 i~T L \~ cs C 
(Please Print Clearly) 

(Title) President ~------- --------
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SPECIAL ENDORSEMENTS 

I. (a)(i) The Permittee is hereby granted the non-exclusive privilege of conducting 
an into-plane fueling service, as hereinafter defined, at LaGuardia Airport. For purposes of this 
Permit, the term "into-plane fueling service" shall mean and include the receipt by the Permittee 
of aviation fuel and aircraft lubricants solely at the aviation fuel storage facilities at the Airport, 
and the delivery at the areas specified in paragraph (b) below of such aviation fuel and aircraft 
lubricants to and into aircraft operated by Approved Aircraft Operators at the Airport and to and 
into aircraft operated by other Aircraft Operators at the Airport; it being expressly understood 
and agreed, however, that the into-plane fueling service shall not mean, include or extend to the 
fueling of aircraft operated by general aviation and itinerant aircraft operators, as hereinafter 
defined. 

(ii) Without limiting the generality of any other term or provision hereof, the 
Permittee understands and agrees that the Permittee shall supply, furnish and maintain, 
throughout the period of the permission under the Permit such equipment, furnishing and 
supplies, including but not limited to, a sufficient number of fueling trucks meeting the 
specifications contained in the Port Authority Rules and Regulations, including, but not limited 
to, the Part thereof entitled "Fueling Operations", as the same may be supplemented and 
amended from time to time, as are necessary for the operation of the into-pane fueling service. 

(iii) Without limiting the generality of any other term or provision hereof, the 
Permittee understands and acknowledges that the Permittee's fueling trucks and other 
automotive equipment, if any, used by the Permittee in providing the into-plane fueling service 
and each and every part thereof shall at all times be kept by the Permittee in first-class condition 
to and in the highest standard of maintenance, repair and cleanliness. 

(iv) The Permittee shall operate its vehicles carrying aviation fuel and aircraft 
lubricants only over such routes at the Airport as may from time to time be designated by the 
Port Authority for such purpose. 

(v) Without in any way limiting the generality of Section 17 of the Terms and 
Conditions hereof, the Permittee agrees to observe and obey all Rules and Regulations of the 
P01i Authority now in effect and such fmiher Rules and Regulations and directions relating to 
the type of and specifications for any vehicles carrying aviation fuel and aircraft lubricants at the 
Airport whether or not alterations to existing improvements are required thereby. 

(vi) Without in any way limiting the generality of Section 19 of the Terms and 
Conditions hereof, the Permittee shall exercise the highest degree of safety and care and shall 
conform with generally accepted standards of the petroleum industry in its performance of the 
privilege granted under this paragraph (b ). 

(b) The Permittee understands and agrees that the delivery of aviation fuel and 
aircraft lubricants into aircraft shall be performed by the Permittee only (i) at aircraft gate 
positions that are adjacent to the Central Terminal Area, (ii) at aircraft gate positions that are part 
of the passenger terminal of approved aircraft operators, (iii) at aircraft gate positions that are 
part of the passenger terminal of approved aircraft operators, and (iv) at aircraft gate positions 
that are part of the approved aircraft operators terminal areas located at Building SIA at the 
Airp01i. It is expressly understood and agreed that the Permittee shall not perform the into-plane 
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fueling service at the Marine Terminal Ramp, as hereinafter defined, under the privilege granted 
by this Permit. 

2. (a) The terms "general aviation", and "itinerant" as used to describe aircraft or 
aircraft operators shall have the meaning ascribed by the Federal Aviation Regulations, or, if 
there be none, common usage in the aviation industry. 

(b) The term "Marine Terminal Ramp" shall mean the aircraft parking, 
loading and unloading areas adjacent to or associated with the Marine Terminal Building, 
Building No. 81, at the Airport. 

3. Effective Aprill, 2010, Section 3(g) of the attached Terms and Conditions shall be 
deleted in its entirety and shall be substituted with the following: 

"(g) The Permittee shall have no right hereunder to carry on any business or operation 
at the Airport other than that specifically provided herein. Without limiting the generality of the 
foregoing and notwithstanding anything else in this Permit to the contrary, the Permittee is 
expressly prohibited hereunder from performing ground transportation, and the selling and 
delivery of in-flight meals." 

Initialed: 

For the Permittee 
.. 
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TERMS AND CONDITIONS 

1. Definitions: 

The following terms, when and if used in this Permit, shall have the respective meanings 
given below: 

(a) "Air Cargo" shall mean cargo transported to or from the Airport by aircraft 
owned or operated by an Approved Aircraft Operator. 

(b) "Aircraft Operator" shall mean (a) a Person owning one or more aircraft which 
are not leased or chartered to any other Person for operation, and (b) a Person to whom one or 
more aircraft are leased or chartered for operation - whether the aircraft so owned, leased or 
chartered are military or non-military, or are used for private business, pleasure or governmental 
business, or for carrier or non-carrier operations, or for scheduled or non-scheduled operations or 
otherwise. Said term shall not mean the pilot of an aircraft unless he is also the owner or lessee 
thereof or a Person to whom it is chartered. 

( c) "Airport" shall mean LaGuardia Airpoti, consisting of certain premises identified 
as "LaGuardia Airport" on Sheet LGA-1 of Exhibit A, and more particularly described in Exhibit 
B, annexed to the City Lease, and such other property as may be acquired in connection with and 
added to such premises pursuant to the terms of the City Lease. 

(d) "Approved Aircraft Operator" shall mean an Aircraft Operator which the General 
Manager of the Airport has authorized to conduct its aircraft operations at the Airport and if such 
Aircraft Operator is subleasing or subusing space, or has a ground handling agreement or other 
agreement at the Airport with an Aircraft Operator, a lessee or other Person at the Airport which 
requires the consent of the Port Authority, each such subleasing, subuse, ground handling 
agreement or other agreement has been consented to in writing by the Port Authority. 

(e) 
hereof. 

"Basic Percentage Fee" shall have the meaning given such term in Section 4(a)(i) 

(t) "Cargo Aircraft" shall mean aircraft engaged solely and exclusively in the 
carriage of Air Cargo. 

(g) "Cargo Handling and Ramp Service" shall mean all or any of the following 
services for or in connection with Air Cargo: 

(i) representation and accommodation; 

(ii) load control and communications; 

(iii) unit load device control, handling and administration in connection with 
Cargo Aircraft; 

(iv) flight operations and crew administration in connection with Cargo 
Aircraft, including but not limited to obtaining and providing meteorological reports, briefing 
and debriefing flight crews, preparing and filing flight plans, dispatching and receiving messages 
in connection with flight and ground operations, maintaining station logs and filing necessary 
reports with governmental agencies, preparing weight and balance plans, maintaining flight 
watch and arranging hotel accommodations for flight crews; 
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(v) pickup and delivery of Air Cargo, air express and mail to and from 
appropriate locations (allowed or designated from time to time by the Port Authority for such 
pickup and delivery) on the Airport; 

(vi) preparation of documentation associated with Air CargQ, including but not 
limited to cargo manifests, airway bills and customs clearance documentation; 

(vii) distribution of Air Cargo; 

(viii) reception of Air Cargo to be shipped from the Airport; 

(ix) temporary warehousing, sorting and storage of Air Cargo; 

(x) supervision and administration; 

(xi) courier services; 

(xii) guiding Cargo Aircraft in and out of gate or loading or unloading positions 
and parking Cargo Aircraft; 

(xiii) providing, positioning/removing, and operating appropriate units for 
engine starting for Cargo Aircraft; 

(xiv) furnishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew members and other persons, ballast, potable water, mail, air express, Air 
Cargo and supplies onto and from aircraft and trucks, and performing such loading and 
unloading and reporting irregularities; 

(xv) providing a fire guard equipped with the necessary and appropriate fire 
fighting equipment for Cargo Aircraft; 

(xvi) towing of Cargo Aircraft; 

(xvii) ramp control tower services for Cargo Aircraft; 

(xviii) Cargo Aircraft servicing, including interior and exterior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
and toilet service; 

(xix) conversion operations and services consisting of the removal of seats from 
convertible-type aircraft, so as to convert the same to Cargo Aircraft, and from Cargo Aircraft to 
Passenger Aircraft by the installation of seats; 

(xx) ramp area cleaning; 

(xxi) Gateside Aircraft Maintenance of Cargo Aircraft, it being specifically 
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 

(xxii) mobile fueling, on the Permittee's own account, for automotive and other 
ramp equipment using mobile tender vehicles or other equipment as may be approved from time 
to time by the General Manager of the Airpo11; 
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(xxiii) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airpoti and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and patis owned or operated by Approved Aircraft Operators at the Airport; 

(xxiv) deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airpoti as may from time to time be designated by the General Manager of the 
Airport; 

(xxv) triturator operations and maintenance; 

(xxvi) snow removal; and 

(xxvii) security services for and in connection with Air Cargo and Cargo Aircraft. 

(h) "City" shall mean the City of New York. 

(i) "City Lease" shall mean the Amended and Restated Agreement of Lease of the 
Municipal Air Terminals between The City of New York, as Landlord, and The Port Authority 
of New York and New Jersey, as Tenant, dated as of November 24, 2004 and recorded in the 
office of the City Register of the City on December 3, 2004 under City Register File No. 
2004000748687, as the same may have been or may be amended or supplemented. 

U) "Cleaning Service" shall mean all or any of the following services: 

(i) the cleaning, repairing and installing of upholstery, carpeting and cmiains 
in aircraft and linens used on aircraft; 

(ii) the complete interior and exterior cleaning of aircraft, the removal and 
disposal of waste material and providing water service, cooling and heating, and toilet service; 

(iii) conversion operations and services consisting of the removal of seats from 
convertible-type aircraft so as to convert the same to Cargo Aircraft and from Cargo Aircraft to 
Passenger Aircraft by installation of seats; 

(iv) ramp area cleaning services; and 

(v) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and patis and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport. 

(k) "Effective Date" shall mean that date appearing in Item 6 on the first page of this 
Permit as the same may be modified pursuant to the provisions of Section 2(a) hereof. 

(I) "Environmental Requirement" shall mean all common law and all past, present 
and future laws, statutes, enactments, resolutions, regulations, rules, directives, ordinances, 
codes, licenses, permits, orders, memoranda of understanding and memoranda of agreement, 
guidances, approvals, plans, authorizations, concessions, franchises, requirements and similar 
items of all governmental agencies, depatiments, commissions, boards, bureaus or 
instrumentalities of the United States, states and political subdivisions thereof, all pollution 
prevention programs, "best management practices plans", and other programs adopted and 
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agreements made by the Po1i Authority (whether adopted or made with or without consideration 
or with or without compulsion), with any government agencies, departments, commissions, 
boards, bureaus or instrumentalities of the United States, states and political subdivisions thereof, 
and all judicial; administrative, voluntary and regulatory decrees, judgments, orders and 
agreements relating to the protection of human health or the environment, and in the event that 
there shall be more than one compliance standard, the standard for any of the foregoing to be that 
which requires the lowest level of a Hazardous Substance, the foregoing to include without 
limitation: 

(i) All requirements pertaining to reporting, licensing, permitting, 
investigation and remediation of emissions, discharges, releases or threatened releases of 
Hazardous Substances into the air, surface water, groundwater or land, or relating to the 
manufacture, processing, distribution, use, treatment, storage, disposal, transport or handling of 
Hazardous Substances, or the transfer of property on which Hazardous Substances exist; and 

(ii) All requirements pertaining to the protection from Hazardous Substances 
of the health and safety of employees or the public. 

(m) "Executive Director" shall mean the person or persons from time to time 
designated by the P01i Authority to exercise the powers and functions vested in the Executive 
Director by this Permit; but until fu1iher notice from the Poti Authority to the Permittee it shall 
mean the Executive Director of the Po1i Authority for the time being or his duly designated 
representative or representatives. 

(n) "Gateside Aircraft Maintenance" shall mean such emergency transit and 
turnaround maintenance performed on the aircraft of an Aircraft Operator as may be performed 
in the time such aircraft is permitted to be and remain at the aircraft gate position or hardstand at 
which such maintenance is to be performed and which is performed by or required by law, rule 
or regulation to be performed by or under the supervision of a I icensed aircraft mechanic or other 
person specifically licensed, certified or approved by governmental authority having jurisdiction, 
including the rental or equipment and tools in the connection therewith. It is specifically 
understood that the performance of any other aircraft maintenance, including but not limited to 
Routine and Non-routine Aircraft Maintenance, is hereby prohibited unless expressly provided 
for hereunder. 

(o) "General Manager of the Airport" shall mean the person or persons from time to 
time designated by the P01i Authority to exercise the powers and functions vested in said 
General Manager by this Permit; but until further notice from the Port Authority to the Permittee 
it shall mean said General Manager ( or Acting General Manager) of the Airport for the time 
being or his duly designated representative or representatives. 

(p) "Gross Receipts" shall mean all amounts, monies, revenues, receipts and income 
of every type paid or payable to the Permittee for sales made and for services rendered at or from 
the Airport, regardless of when or where the order therefor is received, and outside the Airport, if 
the order therefor is received at the Airport, and any other amounts, monies, revenues, receipts 
and income of any type arising out of or in connection with the Authorized Service, provided, 
however, there shall be excluded from Gross Receipts any taxes imposed by law which are 
separately stated to and paid by the customer and directly payable to the taxing authority by the 
Permittee. The Permittee's Recovery Fee, as hereinafter defined, if any, shall be included within 
Gross Receipts and shall be subject to the fees set forth under Section 4 of this Permit. 

(q) "Hazardous Substance" shall mean any pollutant, contaminant, toxic or hazardous 
waste, dangerous substance, potentially dangerous substance, noxious substance, toxic substance, 
flammable, explosive or radioactive material, urea formaldehyde foam insulation, asbestos, 
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polychlorinated biphenyls (PCBs), chemicals known to cause cancer, endocrine disruption or 
reproductive toxicity, petroleum and petroleum products and substances declared to be hazardous 
or toxic or the removal, containment or restriction of which is required, or the manufacture, 
preparation, production, generation, use, maintenance, treatment, storage, transfer, handling or 
ownership of which is restricted, prohibited, regulated or penalized by any federal, state, county, 
or municipal or other local statute or law now or at any time hereafter in effect as amended or 
supplemented and by the regulations adopted and publications promulgated pursuant thereto. 

(r) "In-Terminal Handling Service" shall mean all or any of the following services 
for or in connection with passengers of Passenger Aircraft: 

(i) furnishing interpreters for the assistance of non-English-speaking 
passengers; 

(ii) inbound and outbound passenger baggage handling services, including but 
not limited to checking, weighing, handling and storage of aircraft baggage; 

(iii) selling of tickets for air transpmiation; 

(iv) checking in and boarding aircraft passengers; 

(v) porter service for passenger baggage; 

(vi) passenger assistance, passenger information service, flight information 
and public address paging and announcements; 

(vii) supervisory and administrative functions on behalf of Approved Aircraft 
Operators in conjunction with the Permittee's performance of the other activities constituting a 
part of the In-Terminal Handling Service; 

(viii) the arrangement of ground transportation of crew, passengers and 
baggage; 

(ix) handicapped services; 

(x) security and pre-board screening; 

(xi) building janitorial and maintenance; and 

(xii) lounge hosting services. 

(s) "Passenger Aircraft" shall mean aircraft owned or operated by an Approved 
Aircraft Operator engaged primarily in the transportation of passengers by aircraft to and from 
the Airport. 

(t) "Passenger Ramp Service" shall mean all or any of the following services for or 
in connection with Passenger Aircraft: 

(i) representation and accommodation; 

(ii) load control and communications on ramp; 

(iii) unit load device control, handling and administration; 

Page 5 of Terms and Conditions 



Privilege Permit (LOA I 0/09) 

(iv) baggage handling and sorting, including delivering baggage to and from 
Passenger Aircraft and to and from baggage facilities, provided, however, no permission is 
hereby given for the Permittee to deliver baggage from one terminal to another unless they are 
part of the same premises; sorting baggage in baggage makeup facilities; and delivering baggage 
to and from interline system permittees; 

(v) guiding Passenger Aircraft in and out of gates or loading and unloading 
positions and parking Passenger Aircraft; 

(vi) furnishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew, passengers, baggage, ballast, potable water, mail, air express, Air Cargo and 
supplies from and onto Passenger Aircraft and trucks, and perform such loading and unloading 
and reporting irregularities; 

(vii) deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airport as may from time to time be designated by the General Manager of the 
Airpo1i; 

(viii) providing, positioning/removing, and operating appropriate units for 
engine starting; 

(ix) providing a fire guard equipped with the necessary and appropriate fire 
fighting equipment; 

(x) towing of Passenger Aircraft; 

(xi) ramp control tower services for Passenger Aircraft; 

(xii) Passenger Aircraft servicing, including exterior and interior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
toilet service, and rearranging cabin equipment; 

(xiii) ramp area cleaning; 

(xiv) mobile fueling on the Permittee's own account for automotive and other 
ramp equipment using mobile tender vehicles or other equipment as may be approved from time 
to time by the General Manager of the Airport; 

(xv) Gateside Aircraft Maintenance of Passenger Aircraft, it being specifically 
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 

(xvi) flight operations and crew administration including but not limited to 
obtaining and providing meteorological reports, briefing and debriefing flight crews, preparing 
and filing flight plans, dispatching and receiving messages in connection with flight and ground 
operations, maintaining station logs and filing necessary reports with governmental agencies, 
preparing weight and balance plans, maintaining flight watch and arranging hotel 
accommodations for flight crews; 

(xvii) ramp transportation for crew, passengers and baggage; 

(xviii) supervisory and administrative functions on behalf of Approved Aircraft 
Operators of Passenger Aircraft; 
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(xix) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport, and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and pat1s owned or operated by Approved Aircraft Operators at the Airport; 

(xx) catering liaison and administration; 

(xxi) triturator operations and maintenance; 

(xxii) snow removal; and 

(xxiii) security services for passengers and baggage, cargo and mail, catering, 
and on aircraft, ramp and other designated areas. 

(u) "Permitted Areas" shall mean with respect to the Authorized Service the 
following areas of the Airport and only such areas: 

(i) those areas where the Permittee is authorized pursuant to a separate lease, 
permit or other written agreement (other than this Permit) with the Port Authority to provide 
such Authorized Service; 

(ii) any area which pursuant to a written agreement the Port Authority has 
either leased to a third Person or has otherwise permitted a third Person to use and occupy and 
where (x) the Permittee performs such Authorized Service on such area for such Person or has 
obtained permission from such Person to perform such Authorized Service for an Approved 
Aircraft Operator on such area and (y) the performance of such Authorized Service for such 
Approved Aircraft Operator on such area is permitted by a written agreement with the Port 
Authority covering such area; or 

(iii) such areas as may hereafter be designated in writing by the Pott Authority 
for the performance of such privileges by the Permittee, it being understood and agreed that the 
Port Authority shall have the right at any time and from time to time to revoke, cancel, change or 
alter any such designation. 

(v) "Permittee 's Recovery Fee" shall mean any surcharge or other amount that the 
Permittee may separately state and charge its customers to recover the fee, or portion thereof, 
payable under this Permit. 

(w) "Person" shall mean not only a natural person, corporation or other legal entity, 
but also two or more natural persons, corporations or other legal entities acting jointly as a firm, 
pat1nership, unincorporated association, cons011ium, joint adventurers or otherwise. 

(x) "Routine and Non-routine Aircraft Maintenance" shall mean all work including 
but not limited to the inspection, maintenance, servicing, testing, overhaul, cleaning, conversion, 
repair and installation of pa11s and supplies on aircraft and on aircraft parts of Approved Aircraft 
Operators performed by or required by law, rule or regulation to be performed by or under the 
supervision of a licensed aircraft mechanic or other person specially licensed, certified or 
approved by governmental authority, including the rental of tools and equipment in connection 
therewith. 

2. Effective Date, Termination and Revocation: 
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(a) The permission hereby granted shall take effect upon the Effective Date. 
Notwithstanding Item 6 appearing on the first page of this Permit, the Effective Date of this 
Permit shall be that date the Permittee commenced any of the activities permitted by this Permit. 
The Permittee in executing this Permit represents that the Effective Date appearing in Item 6 on 
the first page of this Permit is the date the Permittee commenced any of the activities permitted 
by this Permit. If the Port Authority determines by audit or otherwise that the Permittee 
commenced any of the activities permitted by this Permit prior to said effective date, the 
Effective Date of this Permit shall be the date the Permittee commenced any of the activities 
permitted by this Permit and all obligations of the Permittee under this Permit shall commence 
on such date including without limitation the Permittee's indemnity obligations and obligations 
to pay fees. 

(b) Notwithstanding any other term or condition hereof, the permission hereby 
granted may be revoked without cause upon thirty (30) days' written notice by the Port 
Authority, or terminated without cause upon thirty (30) days' written notice by the Permittee, 
provided, however, that it may be revoked on twenty-four (24) hours' notice by the Port 
Authority if the Permittee shall fail to keep, perform and observe each and every promise, 
agreement, condition, term and provision contained in this Permit, including but not limited to 
the obligation to pay fees. Unless sooner revoked or terminated, such permission shall expire in 
any event upon the expiration date hereinbefore set forth. 

( c) In the event the Port Authority exercises it right to revoke this Permit for any 
reason other than "without cause", the Permittee shall be obligated to pay to the Port Authority 
an amount equal to all costs and expenses reasonably incurred by the Port Authority in 
connection with such revocation, including without limitation any and all personnel and legal 
costs (including but not limited to the cost to the Pmi Authority of in-house legal services) and 
disbursements incurred by it arising out of, relating to, or in connection with the enforcement or 
revocation of this Permit including, without limitation, legal proceedings initiated by the Port 
Authority to exercise its revocation rights and to collect all amounts due and owing to the Port 
Authority under this Permit. 

(d) For the purposes of this Permit, a default by the Permittee in keeping, performing 
or observing any promise, obligation, term or agreement set fo1ih herein on the part of the 
Permittee to be kept, performed or observed shall include the following whether or not the time 
has yet arrived for the keeping, performance or observance of any such promise, obligation, term 
or agreement: 

(i) a statement by the Permittee to any representative of the Port Authority 
indicating that it cannot or will not keep, perform or observe any one or more of its promises, 
obligations, terms or agreements under this Permit; 

(ii) any act or omission of the Permittee or any other occurrence which makes 
it improbable at the time that it will be able to keep, perform or observe any one or more of its 
promises, obligations, terms or agreements under this Permit; or 

(iii) any suspension of or failure to proceed with any part of the privileges to 
be performed by the Permittee which makes it improbable at the time that it will be able to keep, 
perform or observe any one or more of its promises, obligations, terms or agreements under this 
Permit. 

( e) (i) If any type of strike, boycott, picketing, work stoppage, slowdown or other 
labor activity is directed against the Permittee at the Airport or against any operations of the 
Permittee under this Permit, whether or not the same is due to the fault of the Permittee and 
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whether or not caused by the employees of the Permittee, and if any of the foregoing, in the 
opinion of the Port Authority, results or is likely to result in curtailment or diminution of the 
privileges to be performed hereunder by the Permittee or to interfere with or affect the operation 
of the Airport by the Port Authority or to interfere with or affect the operations of lessees, 
licensees, permittees or other users of the Airport, the P01t Authority shall have the right at any 
time during the continuance thereof to suspend the operations of the Perm ittee under this Permit 
and/or to revoke this Permit. 

(ii) In the event the Port Authority exercises its right to revoke this Permit, as 
aforesaid, it shall do so by twenty-four (24) hours' written notice to the Permittee, effective as of 
the time specified in the notice. The exercise by the Port Authority of its right of suspension 
shall not waive or affect or be deemed to waive or affect the right of revocation. 

(iii) Prior to the exercise of the right of suspension by the Port Authority, it 
shall give the Permittee notice thereof, which notice may be oral. The Permittee shali not 
perform its operations authorized by this Permit during the period of the suspension. The period 
of suspension shall end not more than twenty-four (24) hours after the cause thereof has ceased 
or been cured and the Permittee shall notify the Port Authority of such cessation or cure. 

(iv) The rights of suspension and revocation as hereinbefore set forth may be 
exercised by the Port Authority prior to the Effective Date set fo1th in Item 6 on the first page of 
this Permit. No exercise by the Port Authority of its rights granted to it in paragraph ( e) of this 
Section shall be deemed to be a waiver of any other rights of revocation contained in this Permit 
or a waiver of any other rights or remedies which may be available to the Port Authority under 
this Permit or otherwise. 

(t) No revocation or termination of the permission hereunder shall relieve the 
Permittee of any liabilities or obligations hereunder which shall have accrued on or prior to the 
effective date of revocation or termination. 

(g) No exercise by the Port Authority of any right of revocation granted to it in this 
Section shall be deemed to be a waiver of any other rights of revocation contained in this Section 
or elsewhere in this Permit or a waiver of any other rights or remedies which may be available to 
the Port Authority under this Permit or otherwise. 

3. Exercise of Rights: 

(a) The rights granted hereby shall be exercised 

(i) if the Permittee is a corporation, by the Permittee acting only through the 
medium of its officers and employees, 

(ii) if the Permittee is an unincorporated association, or a "Massachusetts" or 
business trust, by the Permittee acting only through the medium of its members, trustees, 
officers, and employees, 

(iii) if the Permittee is a partnership, by the Permittee acting only through the 
medium of its partners and employees, 

(iv) if the Permittee is an individual, by the Permittee acting only personally or 
through the medium of its employees, and 

(v) if the Permittee is a limited liability company, by the Permittee acting only 
through the medium of its members, managers, and employees; 
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and the Permittee shall not, without the written approval of the Port Authority, exercise such 
rights through the medium of any other Person. The Permittee shall not assign or transfer this 
Permit or any of the rights granted hereby, or enter into any contract requiring or permitting the 
doing of anything hereunder by an independent contractor. In the event of the issuance of this 
Permit to more than one individual or other legal entity ( or to any combination thereof), then and 
in that event each and every obligation or undertaking herein stated to be fulfilled or performed 
by the Permittee shall be the joint and several obligation of each such individual or other legal 
entity. 

(b) No greater rights or privileges are hereby granted to the Permittee than the Port 
Authority has power to grant under the City Lease. 

(c) Neither this Permit nor anything contained herein, shall be deemed to grant any 
rights in the Permittee to use and occupy any land, building space or other area at the Airport or 
shall be deemed to have created any obligation on the part of the Port Authority to provide any 
such land, space or area to the Permittee. 

(d) Neither the execution and delivery of this Permit nor any act done pursuant 
thereto shall create between any terminal operator, lessee or other occupant of land at the Airport 
including but not limited to the Permittee, on one hand, and the P01i Authority on the other hand 
the relationship of bailor and bailee, or any other relationship or any legal status which would 
impose upon the Port Authority with respect to any personal prope1iy, such as but not limited to, 
aircraft cargo or baggage, owned and/or handled by the Permittee any duty or obligation 
whatsoever. The Permittee expressly agrees that the P01i Authority shall have no liability with 
respect to any aircraft cargo or baggage or any other property of the Permittee or of any other 
Person left anywhere on the Airport. 

(e) This Permit does not constitute the Permittee the agent or representative of the 
Port Authority for any purpose whatsoever. 

(f) Nothing contained in this Permit shall constitute permission to the Permittee to 
park or store equipment or personal property at any location or area at the Airport. 

(g) The Permittee shall have no right hereunder to carry on any business or operation 
at the Airp01i other than that specifically provided herein. Without limiting the generality of the 
foregoing and notwithstanding anything else in this Permit to the contrary, the Permittee is 
expressly prohibited hereunder from performing ground transportation, fueling of aircraft and the 
selling and delivery of in-flight meals. 

(h) It is understood that any and all privileges granted hereunder to the Permittee are 
non-exclusive and shall not be construed to prevent or limit the granting of similar privileges at 
the Airpmi to another or others, whether by this form of permit or otherwise, and neither the 
granting to others of rights and privileges granted hereunder nor the existence of agreements by 
which similar rights and privileges have been previously granted to others shall constitute a 
violation or breach of the permission herein granted. 

(i) The Permittee, its employees, invitees and others doing business with it shall have 
no right hereunder to park vehicles within the Airpoti. 

(j) The words "permission" and "privilege" are used interchangeably in this Permit, 
and except where expressly provided to the contrary, shall mean the privileges granted by this 
Permit. 
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4. Fees: 

(a) (i) The Permittee agrees to pay to the Port Authority, at the times set forth in 
and in accordance with paragraph (a)(ii) below, a percentage fee (the "Basic Percentage Fee") 
equal to five percent (5%) (as the same may be increased pursuant to paragraph (k) below) of 
Gross Receipts. 

(ii) Gross Receipts shall be reported and the Basic Percentage Fee shall be 
paid to the Port Authority by the Permittee as follows: On or before the twentieth (20th) day of 
the first month following the month in which the Effective Date falls and on the twentieth (20th) 
day of each and every calendar month thereafter during the period that this Permit is in effect and 
including the calendar month in which this Permit ceases to be in effect, the Permittee shall 
render to the Port Authority a monthly statement sworn to by a responsible executive or fiscal 
officer of the Permittee showing all of the Gross Receipts for the preceding month (the "Monthly 
Sworn Statement of Gross Receipts"). Each of the said statements shall also show the 
cumulative Gross Receipts from the Effective Date ( or the most recent anniversary thereof) 
through the last day of the preceding month. At the same time each of the said statements is 
rendered to the Port Authority, the Permittee shall pay to the Port Authority an amount equal to 
five percent (5%) applied to the Gross Receipts for the preceding calendar month. In addition to 
the foregoing, on the twentieth (20th) day of the first month following each anniversary of the 
Effective Date the Permittee shall submit to the Port Authority a statement setting forth the 
cumulative totals of the Gross Receipts for the entire preceding twelve (12) month period 
certified, at the Permittee's expense, by a certified public accountant or a responsible executive 
or fiscal officer of the Permittee ("Annual Statement of Gross Receipts"). In addition to the 
foregoing, within twenty (20) days after the expiration, termination, revocation or cancellation of 
this Permit, the Permittee shall render to the Port Authority a sworn statement certified, at the 
Permittee's expense, by a certified public accountant of all Gross Receipts during the period 
from the last preceding anniversary of the Effective Date up to and including the last day this 
Permit shall be in effect and the Permittee shall, at the time of rendering such statement to the 
Port Authority, pay the Basic Percentage Fee due and unpaid as of the last day this Permit shall 
be in effect. The Permittee shall give the name and position of the responsible executive or fiscal 
officer designated under this paragraph to submit Monthly Sworn Statement and Annual 
Statement of Gross Receipts, ten (10) business days prior to the submission of the first such 
statement by the designee of the Permittee, so that the Port Authority may determine whether it 
will accept such designation. The designation shall be submitted to the Manager of Properties 
for the Airport. If such timely notice is not given to the Port Authority, the Permittee shall 
submit such statement to the Port Authority in a form executed by a ce1iified public accountant. 

(b) All statements to be submitted to the Poti Authority pursuant to this Section and 
all payments made under this Permit shall be sent to the following address: 

THE PORT AUTHORITY OF NEW YORI< AND NEW JERSEY 
P.O. BOX 95000-1556 

PHILADELPHIA, PENNSYLVANIA 19195-0001 

or made via the following wire transfer instructions: 

Bank:­
Bank ABA number: 
Account number: 

or to such other address as may hereafter be substituted therefor by the Poti Authority, from time 
to time, by notice to the Permittee. 
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(c) There shall be excluded from Gross Receipts any sum paid or payable to the 
Permittee for the following, provided said sum is separately stated to and paid by the customer: 

(ii) 

(iii) 

(iv) 

(v) 

(vi) 

handicapped services; 

security services; 

lost and found baggage services; 

snow removal services; 

ground transpotiation of employees; and 

building janitorial and maintenance services, 

provided further, however, the Permittee acknowledges and agrees that the Port Authority does 
and shall continue to have the right at any time and from time to time to withdraw the foregoing 
exclusions from Gross Receipts, in whole or in pmi, or to establish a separate fee for each such 
service, which may be a percentage fee other than five percent (5%), upon sixty (60) days' prior 
written notice to the Permittee. Notwithstanding the foregoing, any fee established must be 
agreed to by the Permittee and the Poti Authority and must be reflected in a supplement to this 
Permit to be prepared by the Port Authority and executed by the pmiies hereto. 

( d) In the event the Permittee shall be permitted hereunder to provide Gateside 
Aircraft Maintenance or Routine and Non-routine Aircraft Maintenance services, there shall be 
excluded from Gross Receipts any sum paid or payable to the Permittee: 

(i) which arise solely from the resale to a customer of aircraft pmis and 
supplies purchased by the Permittee from a third party, provided, however, that there shall be 
included in Gross Receipts monies paid or payable to the Permittee which arise from the sale of 
such aircraft parts and supplies to which the Permittee has provided labor for fabrication, 
refinishing or assembly to the extent of the r~asonable value of the labor provided by the 
Permittee; 

(ii) which arise solely from the use of equipment rented by the Permittee from 
a third party which monies are separately stated to and paid by the customer, limited, however, to 
the amounts actually paid by the Perm ittee to the third pmiy for such rental of equipment; and 

(iii) which arise solely from the loan or rental by the Permittee of aircraft parts, 
whether or not owned by the Permittee, which monies are separately stated to and paid by a 
customer and where said loan or rental of any such aircraft part is for a period of less than twelve 
(12) consecutive calendar days, it being understood that such monies paid or payable to the 
Permittee for the loan or rental may include monies for labor provided by the Permittee for 
installation, refurbishment of returned parts or administrative handling which is directly related 
to said loan or rental provided, however, all monies paid or payable to the Permittee which arise 
solely from the loan or rental by the Permittee of aircraft pa1is, whether or not owned by the 
Permittee, for twelve (12) or more consecutive calendar days (including but not limited to 
monies for labor provided by the Permittee for installation, refurbishment of returned parts or 
administrative handling which is directly related to said lease or rental) shall be included in 
Gross Receipts from the first day of the loan or rental period, as the case may be. 

( e) If and to the extent the full fair market value of any sale, service or other item 
provided by the Permittee is not charged to or payable by the customer, then the fair market 
value thereof as determined by the Port Authority shall be included in Gross Receipts. 
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(f) Without limiting any other provisions of this Permit regarding Gross Receipts, in 
those instances where the Permittee provides any services or goods along with other services and 
goods to the same Person (including without !imitation those instances where a service is part of 
or is included within a group of other services and rendered for a single price, and where a 
service is performed by the Permittee pursuant to agreement for the exchange of services or 
goods) the Permittee agrees that the value ascribed to the performance of such service by the 
Permittee shall be the fair and reasonable value thereof as determined by the Port Authority. 

(g) Without limiting the requirement for Port Authority approval, if the Permittee 
conducts any privilege or any portion thereof through the use of a contractor or other third party 
which is not a Port Authority permittee and where the payments for any of the foregoing are 
made to such contractor rather than to the Permittee, said payments shall be deemed amounts, 
monies, revenues, receipts and income paid or payable to the Permittee for purposes of 
determining the Permittee;s Gross Receipts, provided, however, that the foregoing shall not grant 
or be deemed to grant any right or permission to the Permittee to use an independent contractor 
or other third party to perform any privilege or potiion thereof or the doing of anything 
hereunder by an independent contractor or other third party. 

(h) Notwithstanding that the fee hereunder is measured by a percentage of Gross 
Receipts, no joint venture or partnership relationship between the parties hereto is created by this 
Permit. 

(i) To the extent that the Permittee has not already done so at the time of execution of 
this Permit and without limiting the generality of any other term or provision hereof, the 
Permittee agrees to submit monthly statements of Gross Receipts as provided in this Section and 
to pay, at the time of execution and delivery of this Permit to the Port Authority, all fees and 
other amounts due under this Permit for the period from the Effective Date to the time of 
execution and delivery of this Perm it by the Perm ittee. 

U) Without limiting any other provision of this Permit, it is hereby specifically 
understood that the failure to set forth all the classes of Persons, all of the locations served or all 
of the types of services or activities performed by the Permittee in its exercise of the privileges 
granted hereunder as of the Effective Date, or the failure to, by appropriate supplement, revise 
this Permit to reflect any additional classes of Persons, locations served, or services or activities 
performed by the Permittee subsequent to said Effective Date, shall not affect the inclusion in 
Gross Receipts hereunder of the amounts, monies, revenues, receipts and income received or 
receivable by the Permittee in its operations, and the same shall be so included. The foregoing 
shall not constitute Port Authority consent or be deemed to imply that the necessary Port 
Authority consent (to be reflected in a supplement to the Permit) with respect to such additional 
classes of Persons, locations, services or activities will be given. 

(k) The Basic Percentage Fee and any other fees payable under this Permit shall be 
subject to increase from time to time upon thirty (30) days' notice from the Port Authority to the 
Permittee, given by the General Manager of the Airport or such other representative as the Port 
Authority may substitute from time to time by notice to the Permittee, and upon the effective 
date of the increase set forth in such notice the fees payable by the Permittee under this Permit 
shall be as set forth in said notice. In the event within ten (10) days after the Permittee receives 
such notice from the Port Authority, the Permittee notifies the Port Authority that the Permittee 
does not wish to pay the increased fees, this Permit and the permission granted hereunder shall 
be, and shall be deemed to be, cancelled effective at the close of business on the day preceding 
the effective date of the increase, as set forth in the Pott Authority's notice to the Permittee. If 
the Permittee does not so notify the Port Authority, the increased fees shall become effective on 
the date set fotth in the Port Authority's notice as aforesaid. No cancellation of this Permit and 
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the permission granted thereunder pursuant to this paragraph (k) shall be construed to relieve the 
Permittee of any obligations or liabilities hereunder which shall have accrued on or before the 
effective date of such cancellation. 

(I) Without limiting any term or provision of this Permit, in the event the Permittee 
performs (x) any service, other than the Authorized Service at the Airport, or (y) any service 
(including the Authorized Service) at any 'other Port Authority facility, whether such 
performance is the subject of a written agreement by and between the Port Authority and the 
Permittee, the Permittee hereby agrees that it will pay to the Port Authority any and all fees 
and/or charges applicable to such service. The Permittee also agrees that, at the request of the 
Port Authority, it will enter into the appropriate agreement with the Port Authority providing 
permission for the Permittee to perform such service. 

5. Security Deposit: 

(a) (i) Provided that an amount is set forth in Item 8 on the first page of this 
Permit (the "Required Security Deposit"), and, provided, further, the amount of said Required 
Security Deposit is less than $20,000.00, upon the execution of this Permit by the Permittee and 
delivery thereof to the Port Authority, the Permittee shall deposit with the Port Authority (and 
shall keep deposited throughout the effective period of the permission under this Permit) the 
Required Security Deposit, either in cash, or bonds of the United States of America, or of the 
State of New Jersey, or of the State of New York, or of the Port Authority of New York and New 
Jersey, having a market value of that amount, as security for the full, faithful and prompt 
performance of and compliance with, on the part of the Permittee, all of the terms, provisions, 
covenants and conditions of this Permit on its part to be fulfilled, kept, performed or observed. 
Bonds qualifying for deposit hereunder shall be' in bearer form but if bonds of that issue were 
offered only in registered form, then the Permittee may deposit such bonds or bonds in registered 
form, provided, however, that the Port Authority shall be under no obligation to accept such 
deposit of a bond in registered form unless such bond has been re-registered in the name of the 
Port Authority (the expense of such re-registration to be borne by the Permittee) in a manner 
satisfactory to the Port Authority. The Permittee may request the Port Authority to accept a 
registered bond in the Permittee's name and if acceptable to the Port Authority the Permittee 
shall deposit such bond together with an irrevocable bond power (and such other instruments or 
other documents as the Port Authority may require) in form and substance satisfactory to the Port 
Authority. In the event the Required Security Deposit is returned to the Permittee, any expenses 
incurred by the Port Authority in re-registering a bond to the name of the Permittee shall be 
borne by the Permittee. In addition to any and all other remedies available to it, the Port 
Authority shall have the right, at its option, at any time and from time to time, with or without 
notice, to use the Required Security Deposit, or any pati thereof, in whole or partial satisfaction 
of any of its claims or demands against the Permittee. There shall be no obligation on the Port 
Authority to exercise such right and neither the existence of such right nor the holding of the 
Required Security Deposit itself shall cure any default or breach of this Permit on the pati of the 
Permittee. With respect to any bonds deposited by the Permittee, the Port Authority shall have 
the right, in order to satisfy any of its claims or demands against the Permittee, to sell the same in 
whole or in part, at any time, and from time to time, with or without prior notice at public or 
private sale, all as determined by the Po1i Authority, together with the right to purchase the same 
at such sale free of all claims, equities or rights of redemption of the Permittee. The Permittee 
hereby waives all right to participate therein and all right to prior notice or demand of the amount 
or amounts of the claims or demands of the Port Authority against the Permittee. The proceeds 
of every such sale shall be applied by the Port Authority first to the costs and expenses of the 
sale (including but not limited to advertising or commission expenses) and then to the amounts 
due the Port Authority from the Permittee. Any balance remaining shall be retained in cash 
toward bringing the Required Security Deposit to the sum specified in Item 8 on the first page of 
this Permit. In the event that the Port Authority shall at any time or times so use the Required 
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Security Deposit, or any part thereof, or if bonds shall have been deposited and the market value 
thereof shall have declined below the amount set forth in Item 8 on the first page of this Permit, 
the Permittee shall, on demand of the Port Authority and within two (2) days thereafter, deposit 
with the Port Authority additional cash or bonds so as to maintain the Required Security Deposit 
at all times to the full amount above stated in Item 8 on the first page of this Permit, and such 
additional deposits shall be subject to all the conditions of this Section. After the expiration or 
earlier revocation or termination of the effective period of the permission under this Permit, and 
upon condition that the Permittee shall then be in no wise in default under any part of this 
Permit, and upon written request therefor by the Permittee, the Port Authority will return the 
Required Security Deposit to the Permittee less the amount of any and all unpaid claims and 
demands (including estimated damages) of the Pmt Authority by reason of any default or breach 
by the Permittee of this Permit or any patt thereof. The Permittee agrees that it will not assign or 
encumber the Required Security Deposit. The Permittee may collect or receive any interest or 
income earned on bonds and interest paid on cash deposited in interest-bearing bank accounts, 
less any patt thereof or amount which the Port Authority is or may hereafter be entitled or 
authorized by law to retain or to charge in connection therewith, whether as or in lieu of an 
administrative expense, or custodial charge, or otherwise; provided, however, that the Port 
Authority shall not be obligated by this provision to place or to keep cash deposited hereunder in 
interest-bearing bank accounts. 

(ii) In lieu of the Required Security Deposit made in the form described above 
in paragraph (a)(i), the Permittee may at any time during the effective period of the permission 
granted under this Permit offer to deliver to the Port Authority, as security for all obligations of 
the Permittee under this Permit, a clean irrevocable letter of credit issued by a banking institution 
satisfactory to the Port Authority and having its main office within the Port of New York 
District, in favor of the Port Authority in the amount of the Required Security Deposit. The 
form and terms of such letter of credit, as well as the institution issuing it, shall be subject to the 
prior and continuing approval of the Port Authority. Such letter of credit shall provide that it 
shall continue throughout the effective period of the permission granted under this Permit and for 
a period of not less than six (6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent satisfactory letter. Upon notice of 
cancellation of a letter of credit, the Permittee agrees that unless, by a date twenty (20) days prior 
to the effective date of cancellation, the letter of credit is replaced by security in accordance with 
paragraph (a)(i) of this Section or another letter of credit satisfactory to the Port Authority, the 
Pott Authority may draw down the full amount thereof and thereafter the Port Authority will 
hold the same as security under paragraph (a)(i) of this Section. Failure to provide such a letter 
of credit at any time during the effective period of the permission granted under this Permit, 
valid and available to the Port Authority, including any failure of any banking institution issuing 
any such letter of credit previously accepted by the Port Authority to make one or more 
payments as may be provided in such letter of credit, shall be deemed to be a breach of this 
Permit on the part of the Permittee. Upon acceptance of such letter of credit by the Port 
Authority, and upon request by the Permittee made thereafter, the Pott Authority will return the 
Required Security Deposit, if any, theretofore made under and in accordance with the provisions 
of paragraph (a)(i) of this Section. The Permittee shall have the same rights to receive such 
Required Security Deposit during the existence of a valid letter of credit as it would have to 
receive such sum upon expiration of the effective period of the permission granted under this 
Permit and fulfillment of the obligations of the Permittee hereunder. If the Port Authority shall 
make any drawing under a letter of credit held by the Port Authority hereunder, the Permittee on 
demand of the Port Authority and within two (2) days thereafter, shall bring the letter of credit 
back up to its full amount. 

(b) Provided that a Required Security Deposit amount is set forth in Item 8 on the 
first page of this Permit, and, provided, futther, the amount of said Required Security Deposit is 
equal to or greater than $20,000.00, upon the execution of this Permit by the Permittee and 

Page 15 of Terms and Conditions 



Privilege Permit (LGA l 0/09) 

delivery thereof to the Port Authority, the Permittee shall deliver to the Port Authority, as 
security for the full, faithful and prompt performance of and compliance with, on the part of the 
Permittee, all of the terms, provisions, covenants and conditions of the Permit on its part to be 
fulfilled, kept, performed or observed, a clean irrevocable letter of credit issued by a banking 
institution satisfactory to the Port Authority and having its main office within the Port of New 
York District and acceptable to the Port Authority, in favor of the Port Authority, and payable in 
the Port of New York District in the amount of the Required Security Deposit. The form and 
terms of such letter of credit, as well as the institution issuing it, shall be subject to the prior and 
continuing approval of the Port Authority. Such letter of credit shall provide that it shall 
continue throughout the effective period of the permission granted under this Permit and for a 
period of not less than six (6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent clean and irrevocable satisfactory letter of 
credit. If requested by the Port Authority, said letter of credit shall be accompanied by a letter 
explaining the opinion of counsel for the banking institution that the issuance of said clean, 
irrevocable letter of credit is an appropriate and valid exercise by the banking institution of the 
corporate power conferred upon it by law. Upon notice of cancellation of a letter of credit, the 
Permittee agrees that unless the letter of credit is replaced by another letter of credit satisfactory 
to the Port Authority by a date not later than twenty (20) days prior to the effective date of 
cancellation, the Port Authority may draw dowri the full amount thereof and thereafter the Port 
Authority will hold the same as security. Failure to provide such a letter of credit at any time 
during the effective period of the permission granted under this Permit valid and available to the 
Port Authority, including any failure of any banking institution issuing any such letter of credit 
previously accepted by the Port Authority to make one or more payments as may be provided in 
such letter of credit, shall be deemed to be a breach of this Permit on the part of the Permittee. If 
the Port Authority shall make any drawing under a letter of credit held by the Port Authority 
hereunder, the Permittee, upon demand by the Port Authority and within two (2) days thereafter, 
shall bring the letter of credit back up to the amount of the Required Security Deposit. No action 
by the Port Authority pursuant to the terms of any letter of credit, or any receipt by the Port 
Authority of funds from any bank issuing such letter of credit, shall be or be deemed to be a 
waiver of any default by the Permittee under the terms of this Permit, and all remedies under this 
Permit and of the Port Authority consequent upon such default shall not be affected by the 
existence of a recourse to any such letter of credit. 

(c) The Permittee acknowledges and agrees that the Po1i Authority reserves the right, 
in its sole discretion at any time and from time to time upon sixty (60) days' notice to the 
Permittee, to adjust the amount of the Required Security Deposit. Not later than the effective 
date set fmih in said notice by the Pmi Authority, the Permittee shall furnish additional cash or 
bonds, as provided for in paragraph (a) above, or an amendment to, or a replacement of, the letter 
of credit providing for such adjusted amount of the Required Security Deposit, as the case may 
be, and such additional cash and/or bonds or adjusted (or replaced) letter of credit shall thereafter 
constitute the Required Security Deposit required under this Section. 

(d) If the Permittee is obligated by any other agreement to maintain a security deposit 
with the Port Authority to insure payment and performance by the Permittee of all fees, rentals, 
charges and obligations which may become due and owing to the Port Authority arising from the 
Permittee's operations at the Airpo1i pursuant to any such other agreement or otherwise, then all 
such obligations under such other agreement and any deposit pursuant thereto also shall be 
deemed obligations of the Permittee under this Permit and as security hereunder as well as under 
any such other agreement and all provisions of such other agreement with respect to such 
obligations and any obligations thereunder of the Port Authority as to the security deposit are 
hereby incorporated herein by this reference as though fully set forth herein and hereby made a 
paii hereof. The termination, revocation, cancellation or expiration of any other agreement to 
which such security shall apply or any permitted assignment of such other agreement shall not 
affect such obligations as to such security which shall continue in full force and effect hereunder. 
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6. Permittee's Operations: 

(a) The Permittee shall provide to the Port Authority, upon request of the Port 
Authority from time to time, such information and data in connection with the permission 
granted hereunder as the Port Authority may request and shall, if so requested by the Port 
Authority, make periodic reports thereof to the Port Authority utilizing such forms as may be 
adopted by the Port Authority for such purpose. 

(b) The Permittee shall daily remove from the Airport by means of facilities provided 
by it all garbage, debris and other waste material (whether solid or liquid) arising out of or in 
connection with the permission granted hereunder, and any such not immediately removed shall 
be temporarily stored in a clean and sanitary condition, in suitable garbage and waste receptacles, 
the same to be made of metal and equipped with tight-fitting covers, and to be of a design safely 
and properiy to contain whatever material may be placed therein; said receptacles being provided 
and maintained by the Permittee. The receptacles shall be kept covered except when filling or 
emptying the same. The Permittee shall exercise extreme care in removing such garbage, debris 
and other waste materials from the Airport. The manner of such storage and removal shall be 
subject in all respects to the continual approval of the Port Authority. No facilities of the Port 
Authority shall be used for such removal unless with its prior consent in writing. No such 
garbage, debris or other waste materials shall be or be permitted to be thrown, discharged or 
disposed into or upon the waters at or bounding the Airport. 

( c) The Permittee shall at all times that areas of the Airport are being used for the 
privileges permitted hereunder, maintain said' areas in a clean and orderly condition and 
appearance. The Permittee shall promptly wipe up any oil, gasoline, grease, lubricants and other 
inflammable liquids and substances and any liquids and substances having a corrosive or 
detrimental effect on the paving or other surface of the ramps or other areas upon which it 
performs the privileges authorized by this Permit resulting from its operations hereunder. The 
Permittee shall repair, replace, repave or rebuild, or at the Port Authority's election, the 
Permittee shall pay to the Port Authority the cost to the Port Authority of repairing, replacing, 
repaving or rebuilding, all or any part of the ramps or other areas upon which it performs the 
privileges authorized by this Permit which may be damaged or destroyed by such oil, gasoline, 
grease, lubricants or other liquids or substances or by any other act or omission of the Permittee 
or its employees, agents or contractors except for reasonable wear and tear arising out of its 
operations thereon. 

(d) A principal purpose of the Port Authority in granting the permission under this 
Permit is to have available at the Airport, the privileges which the Permittee is permitted to 
render hereunder. The Permittee agrees that it will conduct a first-class operation and will 
furnish all fixtures, equipment, personnel (including licensed personnel as necessary), supplies, 
materials and other facilities and replacements necessary or proper therefor, and keep the same in 
a first-class operating condition at all times. 

(e) The Permittee shall immediately comply with all orders, directives and 
procedures as may be issued by the General Manager of the Airport covering the operations of 
the Permittee under this Permit at any time and from time to time. The Port Authority may, at 
any time and from time to time, without prior notice or cause, withdraw or modify any 
designation, approval, substitution or redesignation given by it hereunder. 

(f) In the event of any injury or death to any person ( other than employees of the 
Permittee) at the Airport when caused by the Permittee's operations, or damage to any property 
(other than the Permittee's property) at the Airport when caused by the Permittee's operations, 
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the Permittee shall immediately notify the P01i Authority and promptly thereafter furnish to the 
P01i Authority copies of all reports given to the Permittee' s insurance carrier. 

(g) The operations of the Permittee, its employees, invitees and those doing business 
with it shall be conducted in an orderly and proper manner and so as not to annoy, disturb or be 
offensive to others at the Airport. The Permittee shall provide and its employees shall wear or 
carry badges or other suitable means of identification and the employees shall wear appropriate 
uniforms. The badges, means of identification and uniforms shall be subject to the written 
approval of the General Manager of the Airport. The Port Authority shall have the right to object 
to the Permittee as to the demeanor, conduct and appearance of the Permittee's employees, 
invitees and those doing business with it, whereupon the Permittee will take all steps necessary 
to remove the cause of the objection. 

(h) The Permittee shall promptly repair or replace any property of the Port Authority 
damaged by the Permittee;s operations at the Airpo1i. 

7. Indemnity: 

(a) The Permittee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse 
the Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incurred in connection with the defense of) all claims and demands of third Persons including but 
not limited to claims and demands for death or personal injuries, or for property damages, arising 
out of any default of the Permittee in performing or observing any term or provision of this 
Permit, or out of the operations of the Permittee hereunder, or out of any of the acts or omissions 
of the Permittee, its officers, employees or Persons who are doing business with the Permittee 
arising out of or in connection with the activities permitted hereunder, or arising out of the acts 
or omissions of the Permittee, its officers or employees at the Airport, including claims and 
demands of the City against the Port Authority for indemnification arising by operation of law or 
through agreement of the Po1i Authority with the said City. 

(b) Without limiting any other term or provision hereof, the Permittee agrees to 
indemnify and hold harmless the Port Authority, its Commissioners, officers, employees, agents 
and representatives of and from any loss, liability, expense, suit or claim for damages in 
connection with any actual or alleged infringement of any patent, trademark or copyright, or 
arising from any alleged or actual unfair competition or other similar claim arising out of the 
operations of the Permittee under or in any wise connected with this Permit. 

(c) Without limiting any other term or provision hereof, the Permittee shall 
indemnify the Port Authority and hold it harmless against all claims and demands of third 
Persons for damage to any aircraft cargo or baggage or any other prope1iy handled or delivered 
pursuant to the permission granted by this Permit. 

(d) If so directed, the Permittee shall at its own expense defend any suit based upon 
any such claim or demand set forth in paragraphs (a), (b) and (c) above (even if such claim or 
demand is groundless, false or fraudulent), and in handling such it shall not, without obtaining 
express advance permission from the General Counsel of the Port Authority, raise any defense 
involving in any way the jurisdiction of the tribunal over the person of the Port Authority, the 
immunity of the Port Authority, its Commissioners, officers, agents or employees, the 
governmental nature of the Port Authority, or 'the provisions of any statutes respecting suits 
against the Port Authority. 

8. Liability Insurance: 
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(a) The Permittee, in its own name as insured and including the Port Authority as an 
additional insured, shall maintain and pay the premiums during the effective period of the Permit 
on a policy or policies of Commercial General Liability Insurance, including premises-operations 
and products-completed operations and covering bodily-injury liability, including death, and 
property damage liability, none of the foregoing to contain care, custody or control exclusions, 
and providing for coverage in the minimum limit set forth in Item 9 on the first page of this 
Permit, and Commercial Automobile Liability Insurance covering owned, non-owned and hired 
vehicles and including automatic coverage for newly acquired vehicles and providing for 
coverage in the minimum limit set forth in Item 9 on the first page of this Permit. Without 
limiting the foregoing, the Permittee shall maintain Workers' Compensation and Employers 
Liability Insurance in accordance with the Permittee's statutory obligations under the applicable 
State Workers' Compensation Law for those employees of the Permittee employed in operations 
conducted pursuant to this Permit at or from the Airport. In the event the Permittee maintains the 
foregoing insurance in limits greater than aforesaid, the Port Authority shall be included therein 
as an additionai insured, except for the Workers; Compensation and Employers Liability 
Insurance policies, to the full extent of all such insurance in accordance with all terms and 
provisions of this Permit. 

(b) Each policy of insurance, except for the Workers' Compensation and Employers 
Liability Insurance policies, shall also contain an ISO standard "separation of insureds" clause or 
a cross liability endorsement providing that the protections afforded the Permittee thereunder 
with respect to any claim or action against the Permittee by a third person shall pertain and apply 
with like effect with respect to any claim or action against the Permittee by the Port Authority 
and any claim or action against the Port Authority by the Permittee, as if the Port Authority were 
the named insured thereunder, but such clause or endorsement shall not limit, vary, change or 
affect the protections afforded the Po1i Authority thereunder as an additional insured. Each 
policy of insurance shall also provide or contain a contractual liability endorsement covering the 
obligations assumed by the Permittee under Section 7 of the Terms and Conditions of this 
Permit. 

(c) All insurance coverages and policies required under this Section may be reviewed 
by the Port Authority for adequacy of terms, conditions and limits of coverage at any time and 
from time to time during the effective period of permission granted under this Permit. The Port 
Authority may, at any such time, require additions, deletions, amendments or modifications to 
the aforementioned insurance requirements, or may require such other and additional insurance, 
in such reasonable amounts, against such other insurable hazards, as the Po1i Authority may 
deem required and the Permittee shall promptly comply therewith. 

( d) Each policy shall contain a provision or endorsement that the policy may not be 
cancelled, terminated, changed or modified without giving thirty (30) days' written advance 
notice thereof to the P01i Authority. Each policy shall contain a provision or endorsement that 
the insurer "shall not, without obtaining express advance permission from the General Counsel 
of the Port Authority, raise any defense involving in any way the jurisdiction of the tribunal over 
the person of the Port Authority, the immunity of the Port Authority, its Commissioners, officers, 
agents or employees, the governmental nature of the Port Authority or the provisions of any 
statutes respecting suits against the Port Authority." The foregoing provisions or endorsements 
shall be recited in each policy or ce1iificate to be delivered pursuant to the following paragraph 
(e). 

(e) A certified copy of each policy or a certificate or ce1iificates of insurance 
evidencing the existence thereof, or binders, shall be delivered to the Port Authority upon 
execution and delivery of this Permit by the Permittee to the Port Authority. In the event any 
binder is delivered it shall be replaced within thi1iy (30) days by a ce1iified copy of the policy or 
a certificate of insurance. Any renewal policy shall be evidenced by a renewal certificate of 
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insurance delivered to the Port Authority at least seven (7) days prior to the expiration of each 
expiring policy, except for any policy expiring after the date of expiration of this Permit. The 
aforesaid insurance shall be written by a company or companies approved by the Port Authority. 
If at any time any insurance policy shall be or become unsatisfactory to the Port Authority as to 
form or substance or if any of the carriers issuing such policy shall be or become unsatisfactory 
to the Port Authority, the Permittee shall promptly obtain a new and satisfactory policy in 
replacement. If the Port Authority at any time so requests, a certified copy of each policy shall 
be delivered to or made available for inspection by the Port Authority. 

(f) The foregoing insurance requirements shall not in any way be construed as a 
limitation on the nature or extent of the contractual obligations assumed by the Permittee under 
this Permit. The foregoing insurance requirements shall not constitute a representation or 
warranty as to the adequacy of the required coverage to protect the Permittee with respect to the 
obligations imposed on the Permittee by this Permit or any other agreement or by law. 

9. Special Endorsements: 

The Permittee hereby agrees to the terms and conditions of the endorsements attached 
hereto, hereby made a part hereof and marked "Special Endorsements". The terms and 
provisions of the Special Endorsements shall have the same force and effect and as if herein set 
forth in full. 

10. No Waiver: 

No failure by the Port Authority to insist upon the strict performance of any agreement, 
term or condition of this Permit or to exercise any right or remedy consequent upon a breach or 
default thereof, and no extension, supplement or amendment of this Permit during or after a 
breach thereof, unless expressly stated to be a waiver, and no acceptance by the Port Authority of 
fees, charges or other payments in whole or in part after or during the continuance of any such 
breach or default, shall constitute a waiver of any such breach or default of such agreement, term 
or condition. No agreement, term or condition of this Permit to be performed or complied with 
by the Permittee, and no breach or default thereof, shall be waived, altered or modified except by 
a written instrument executed by the Port Authority. No waiver by the Port Authority of any 
default or breach on the part of the Permittee in performance of any agreement, term or condition 
of this Permit shall affect or alter this Permit but each and every agreement, term and condition 
thereof shall continue in full force and effect with respect to any other then existing or 
subsequent breach or default thereof. 

11. Removal of Property: 

The personal property placed or installed by the Permittee at the Airport shall remain the 
property of the Permittee and must be remQved on or before the expiration, revocation, 
cancellation or termination of the permission hereby granted, whichever shall be earlier. 
Without limiting the terms and provisions of paragraph (g) of Section 18 hereof, any such 
prope1iy remaining at the Airport after the effective date of such expiration, revocation, 
cancellation or termination shall be deemed abandoned by the Permittee and may be removed 
and disposed of by the Port Authority in any manner it so determines in its sole discretion and all 
the proceeds of any removal or disposition shall be retained by the Port Authority for its account 
and all costs and expenses of such removal and disposition shall be paid to the Po1i Authority by 
the Permittee when billed. 

12. Permittee's Representative: 
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The Permittee's representative specified in Item 3 on the first page of this Permit (or such 
substitute as the Permittee may hereafter designate in writing) shall have full authority to act for 
the Permittee in connection with this Permit, and any act or thing done or to be done hereunder, 
and to execute on the Permittee's behalf any amendments or supplements to this Permit or any 
extension thereof, and to give and receive notices hereunder. 

13. Notices: 

Except where expressly required or permitted herein to be oral, all notices, directions, 
requests, consents and approvals required to be given to or by either party shall be in writing, and 
all such notices given by the Port Authority to. the Permittee shall be validly given if sent by 
registered or certified mail addressed to the Permittee at the address specified on the first page 
hereof or at the latest address that the Permittee may substitute therefor by notice to the Port 
Authority, or left at such address, or delivered to the Permittee's representative. Any notice from 
the Permittee to the Port Authority shall be validly given if sent by registered or certified mail 
addressed to the Executive Director of the P01t Authority at 225 Park Avenue South, New York, 
New York 10003 or at such other address as the P01t Authority shall hereafter designate by 
notice to the Permittee. If mailed, the notices herein required to be given shall be deemed 
effective and given as of the date of the certified or registered mailing thereof. 

14. Late Charges: 

If the Permittee should fail to pay any amount required under this Permit when due to the 
Port Authority including without limitation any payment of any fixed or percentage fee or any 
payment of utility or other charges, or if any such amount is found to be due as the result of an 
audit, then, in such event, the Port Authority may impose (by statement, bill or otherwise) a late 
charge with respect to each such unpaid amount for each late charge period (hereinbelow 
described) during the entirety of which such amount remains unpaid, each such late charge not to 
exceed an amount equal to eight-tenths of one percent of such unpaid amount for each late 
charge period. There shall be twenty-four (24) late charge periods on a calendar year basis; each 
late charge period shall be for a period of at least fifteen (15) calendar days except one late 
charge period each calendar year may be for a period of less than fifteen (15) (but not less than 
thirteen (13)) calendar days. Without limiting the generality of the foregoing, late charge periods 
in the case of amounts found to have been owing to the P01t Authority as the result of Port 
Authority audit findings shall consist of each late charge period following the date the unpaid 
amount should have been paid under this Permit. Each late charge shall be payable immediately 
upon demand made at any time therefor by the Port Authority. No acceptance by the Port 
Authority of payment of any unpaid amount or of any unpaid late charge amount shall be 
deemed a waiver of the right of the P01t Authority to payment of any late charge or late charges 
payable under the provisions of this Section with respect to such unpaid amount. Nothing in this 
Section is intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) any 
rights of the Po1t Authority under this Permit, including without limitation the Port Authority's 
rights set forth in Section 2 of these Terms and Conditions, or (ii) any obligations of the 
Permittee under this Permit. In the event that any late charge imposed pursuant to this Section 
shall exceed a legal maximum applicable to such late charge, then, in such event, each such late 
charge payable under this Permit shall be payable instead at such legal maximum. 

15. Non-discrimination: 

(a) Without limiting the generality of any of the prov1s1ons of this Permit, the 
Permittee, for itself, its successors in interest and assigns, as a pait of the consideration hereof, 
does hereby agree that (I) no person on the grounds of race, creed, color, national origin or sex 
shall be excluded from participation in, denied the benefits of, or be otherwise subject to 
discrimination in the use of any space at the Airpo1t and the exercise of any privileges under this 
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Permit, (2) that in the construction of any improvements on, over, or under any space at the 
Airport and the furnishing of any service thereon by the Permittee, no person on the grounds of 
race, creed, color, national origin or sex shall be excluded from participation in, denied the 
benefits of, or otherwise be subject to discrimination, (3) that the Permittee shall use any space at 
the Airport and exercise any privileges under this Permit in compliance with all other 
requirements imposed by or pursuant to Title 49, Code of Federal Regulations, Department of 
Transportation, Subtitle A, Office of the Secretary, the Department of Transportation­
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations may be 
amended, and any other present or future laws, rules, regulations, orders or directions of the 
United States of America with respect thereto which from time to time may be applicable to the 
Permittee's operations thereat, whether by reason of agreement between the Port Authority and 
the United States Government or otherwise. 

(b) The Permittee shall include the provisions of paragraph ( a) of this Section in 
every agreement or concession it may make pursuant to which any Person or Persons, other than 
the Permittee, operates any facility at the Airport providing services to the public and shall also 
include therein a provision granting the Port Authority a right to take such action as the United 
States may direct to enforce such provisions. 

(c) The Permittee's noncompliance with the provisions of this Section shall constitute 
a material breach of this Permit. Without limiting any other term or provision hereof or any 
other rights or remedies of the Port Authority hereunder or at law or equity, in the event of the 
breach by the Permittee of any of the above non-discrimination provisions, the Port Authority 
may take any appropriate action to enforce compliance or by giving twenty-four (24) hours' 
notice, may revoke this Permit and the permission hereunder; or may pursue such other remedies 
as may be provided by law; and as to any or all of the foregoing, the Port Authority may take 
such action as the United States may direct. 

(d) Without limiting any other term or provision hereof, the Permittee shall indemnify 
and hold harmless the Poti Authority from any claims and demands of third Persons, including 
the United States of America, resulting from the Permittee's noncompliance with any of the 
provisions of this Section and the Permittee shall reimburse the Port Authority for any loss or 
expense incurred by reason of such noncompliance. 

(e) Nothing contained in this Section shall grant or shall be deemed to grant to the 
Permittee the right to transfer or assign this Perqiit, to make any agreement or concession of the 
type mentioned in paragraph (b) hereof, or any right to perform any construction on any space at 
the Airport, or any right to use or occupy any space at the Airport. 

16. Affirmative Action: 

The Permittee assures that it will undertake an affirmative action program as required by 
14 CPR Part 152, Subpart E, to insure that no person shall on the grounds of race, creed, color, 
national origin, or sex be excluded from participating in any employment activities covered in 14 
CPR Part 152, Subpaii E. The Permittee assures that no person shall be excluded on these 
grounds from participating in or receiving the services or benefits of any program or activity 
covered by this subpart. The Permittee assures that it will require that its covered 
suborganizations provide assurances to the Permittee that they similarly will undertake 
affirmative action programs and that they will require assurances from their suborganizations, as 
required by 14 CPR Part 152, Subpmi E, to the same effect. 

17. Rules and Regulations: 
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(a) The Permittee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with it, to observe and obey) the rules and regulations and 
procedures of the Port Authority now in effect, and such further reasonable rules and regulations 
and procedures which may from time to time during the effective period of this Permit, be 
promulgated by the Port Authority for reasons of safety, health, preservation of property or 
maintenance of a good and orderly appearance of the Airport or for the safe and efficient 
operation of the Airport. The Po11 Authority agrees that, except in cases of emergency, it shall 
give notice to the Permittee of every rule and regulation hereafter adopted by it at least five (5) 
days before the Permittee shall be required to comply therewith. 

(b) The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future rules and regulations, requirements, orders and directions of the 
New York Board of Fire Underwriters and the New York Fire Insurance Exchange, and any 
other body or organization exercising similar functions which may pertain or apply to the 
Permittee's operations hereunder. If by reason of the Permittee;s failure to comply with the 
provisions of this Section, any fire insurance, extended coverage or rental insurance rate on the 
Airport or any part thereof, or upon the contents of any building thereon, shall at any time be 
higher than it otherwise would be, then the Permittee shall on demand pay the P011 Authority that 
part of all fire insurance premiums paid or payable by the Port Authority which shall have been 
charged because of such violation by the Permittee. 

18. Prohibited Acts 

(a) The Permittee shall not do or permit to be done any act which 

(i) will invalidate or be in conflict with any fire insurance policies covering 
the Airport or any part thereof or upon the contents of any building thereon, or 

(ii) will increase the rate of any fire insurance, extended coverage or rental 
insurance on the Airport or any part thereof or upon the contents of any building thereon, or 

(iii) in the opinion of the Port Authority will constitute a hazardous condition, 
so as to increase the risks normally attendant upon the operations contemplated by this Permit, or 

(iv) may cause or produce upon the Airport any unusual noxious or 
objectionable smokes, gases, vapors or odors, or 

(v) may interfere with the effectiveness or accessibility of any drainage and 
sewerage system, water system, communications system, fire protection system, sprinkler 
system, alarm system, fire hydrant and hose, if any, installed or located or to be installed or 
located in or on the Airport, or 

(vi) shall constitute a nuisance or injury in or on the Airport or which may 
result in the creation, commission or maintenance of a nuisance or injury in or on the Airport. 

For the purpose of this paragraph (a), "Airport" includes all structures located thereon. 

(b) The Permittee shall not dispose of, release or discharge nor permit anyone to 
dispose of, release or discharge any Hazardous Substance on the Airport except that the 
Permittee may release or discharge de-icing fluids utilized in the Permittee's ordinary course of 
business in the performance of any of the privileges granted hereunder so long as such release or 
discharge is not a violation of the terms and conditions of Sections 17 or 19 hereof. In addition 
to and without limiting Section 19 hereof, any Hazardous Substance disposed of, released or 
discharged by the Permittee (or permitted by the Permittee to be disposed of, released or 
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discharged) on the Airport shall upon notice by the Port Authority to the Permittee and subject to 
the provisions of Sections 17 and 19 hereof and to all Environmental Requirements, be 
completely removed and/or remediated by the Permittee at its sole cost and expense, provided, 
however, the forgoing shall not apply to releases and discharges which are in compliance with 
the terms and conditions of Sections 17 and 19 hereof of de-icing fluids utilized in the 
Permittee's ordinary course of business in the performance of any of the privileges granted 
hereunder and the obligation of the Permittee to remove and remediate such de-icing fluids shall 
be as required by the terms and conditions of Sections 17 and 19 hereof. The obligations of the 
Permittee pursuant to this paragraph shall survive the expiration, revocation, cancellation or 
termination of this Permit. 

(c) The Permittee shall not dispose of nor permit anyone to dispose of any waste 
materials (whether liquid or solid) by means of any toilets, sanitary sewers or storm sewers. 

(d) (i) The Permittee shall not employ any persons or use any labor, or use or 
have any equipment, or permit any condition to exist, which shall or may cause or be conducive 
to any labor complaints, troubles, disputes or controversies at the Airport which interfere or are 
likely to interfere with the operation of the Airport or any part thereof by the Port Authority or 
with the operations of the lessees, licensees, permittees or other users of the Airport or with the 
operations of the Permittee under this Permit. 

(ii) The Permittee shall immediately give notice to the Port Authority (to be 
followed by written notice and rep01is) of any and all impending or existing labor complaints, 
troubles, disputes or controversies and the progress thereof. The Permittee shall use its best 
effotis to resolve any such complaints, troubles, disputes or controversies. 

(iii) The Permittee acknowledges that it is familiar with the general and local 
conditions prevailing at the Airport and with the all pe1iinent matters and circumstances which 
may in any way affect performance of the privileges granted under this Permit. 

(e) The Permittee shall not solicit business on the public areas of the Airport and the 
use, at any time, of hand or standard megaphones, loudspeakers or any electric, electronic or 
other amplifying device is hereby expressly prohibited. 

(t) The Permittee shall not install any fixtures or make any alterations, additions, 
improvements or repairs to any property of the Port Authority except with the prior written 
approval of the Port Authority. 

(g) No signs, posters or similar devices shall be erected, displayed or maintained at 
the Airport without the written approval of the General Manager of the Airport; and any not 
approved by such General Manager or not removed by the Permittee upon the termination, 
revocation, expiration or cancellation of this Permit may be removed by the Po1i Authority at the 
expense of the Permittee. 

(h) The Permittee shall not operate any engine or any item of automotive equipment 
in any enclosed space at the Airport unless such space is adequately ventilated. 

(i) The Permittee shall not use any cleaning materials having a harmful or corrosive 
effect on any part of the Airport. 

(j) The Permittee shall not fuel or defuel any equipment in any enclosed space at the 
Airport without the prior approval of the General Manager of the Airpoti except in accordance 
with Po1i Authority rules and regulations. 
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(k) The Permittee shall not start or operate any engine or any item of automotive 
equipment in any enclosed space at the Airport unless such space is adequately ventilated and 
unless such engine is equipped with a proper spark-arresting device. 

19. Law Compliance: 

(a) The Permittee shall procure all licenses, certificates, permits or other 
authorization from all governmental authorities, if any, having jurisdiction over the Permittee's 
operations at the Airport which may be necessary for the Permittee's operations thereat. 

(b) The Permittee shall pay all taxes, license, cetiification, permit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operations 
at the Airport or on the Gross Receipts or income therefrom, and shall make all applications, 
reports and returns required in connection therewith. 

(c) The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future governmental laws, rules, regulations, requirements, orders and 
directions which may pertain or apply to the Permittee's operations at the Airport. 

(d) The Permittee's obligations to comply with governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of Persons and 
propetiy at the Airport and are not to be construed as a submission by the Port Authority to the 
application to itself of such requirements or any of them. 

(e) The Pmi Authority has agreed by a provision in the City Lease with the City 
covering the Airpoti to conform to the enactments, ordinances, resolutions and regulations of the 
City and of its various departments, boards and bureaus in regard to the construction and 
maintenance of buildings and structures and in regard to health and fire protection, to the extent 
that the Pmi Authority finds it practicable so to do. The Permittee shall, within forty-eight ( 48) 
hours after its receipt of any notice of violation, warning notice, summons, or other legal process 
for the enforcement of any such enactment, ordinance, resolution or regulation, deliver the same 
to the Port Authority for examination and determination of the applicability of the agreement of 
lease provision thereto. Unless otherwise directed in writing by the Port Authority, the Permittee 
shall conform to such enactments, ordinances, resolutions and regulations insofar as they relate 
to the operations of the Permittee at the Airport. In the event of compliance with any such 
enactment, ordinance, resolution or regulation on the pati of the Permittee, acting in good faith, 
commenced after such delivery to the Port Authority but prior to the receipt by the Permittee of a 
written direction from the Pott Authority, such compliance shall not constitute a breach of this 
Permit, although the Pmi Authority thereafter notifies the Permittee to refrain from such 
compliance. Nothing herein contained shall release or discharge the Permittee from compliance 
with any other provision hereof respecting governmental requirements. 

20. Trademarks and Patent Infringement: 

The Permittee represents that it is the owner of or fully authorized to use or sell any and 
all services, processes, machines, articles, marks, names or slogans used or sold by it in its 
operations under or in any wise connected with this Permit. 

21. Inspection: 

The Port Authority shall have the right at any time and as often as it may consider it 
necessary to inspect the Permittee's machines and other equipment, any services being rendered, 
any merchandise being sold or held for sale by the Permittee, and any activities or operations of 
the Permittee hereunder. Upon request of the Port Authority, the Permittee shall operate or 
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demonstrate any machines or equipment owned by or in the possession of the Permittee on the 
Airport or to be placed or brought on the Airport, and shall demonstrate any process or other 
activity being carried on by the Permittee hereunder. Upon notification by the Port Authority of 
any deficiency in any machine or piece of equipment, the Permittee shall immediately make 
good the deficiency or withdraw the machine or piece of equipment from service, and provide a 
satisfactory substitute. 

22. Federal Aid: 

(a) The Permittee shall 

(i) furnish good, prompt and efficient service hereunder, adequate to meet all 
demands therefor at the Airport; 

(ii) 
users thereof; and 

furnish said service on a fair, equal and non-discriminatory basis to all 

(iii) charge fair, reasonable and non-discriminatory prices for each unit of sale 
or service, provided that the Permittee may make reasonable and non-discriminatory discounts, 
rebates or other similar types of price reductions to volume purchasers. 

As used in the above subsections "service" shall include furnishing of parts, materials and 
supplies (including sale thereof). 

(b) The Port Authority has applied for and received a grant or grants of money from 
the Administrator of the Federal Aviation Administration pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may in the future apply for and 
receive further such grants. In connection therewith the Port Authority has undertaken and may 
in the future undertake certain obligations respecting its operation of the Airport and the 
activities of its contractors, lessees and permittees thereon. The performance by the Permittee of 
the promises and obligations contained in this Permit is therefore a special consideration and 
inducement to the issuance of this Permit by the Port Authority, and the Permittee further agrees 
that if the Administrator of the Federal Aviation Administration or any other governmental 
officer or body having jurisdiction over the enforcement of the obligations of the Port Authority 
in connection with Federal Airp011 Aid, shall make any orders, recommendations or suggestions 
respecting the performance by the Permittee of its obligations under this Permit, the Permittee 
will promptly comply therewith at the time or times, when and to the extent that the Port 
Authority may direct. 

23. Capacity and Competition: 

(a) The Permittee shall refrain from entering into continuing contracts or 
arrangements with any third Person for furnishing services covered hereunder when such 
contracts or arrangements will have the effect of utilizing to an unreasonable extent the 
Permittee's capacity for rendering such services. A reasonable amount of capacity shall be 
reserved by the Permittee for the purpose of rendering services hereunder to those who are not 
parties to continuing contracts with the Permittee. 

(b) The Permittee shall not enter into any agreement or understanding, express or 
implied, binding or non-binding, with any other Person who may furnish services at the Airport 
similar to those furnished hereunder which will have the effect of (i) fixing rates and charges to 
be paid by users of the services; (ii) lessening or preventing competition between the Permittee 
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and such other furnishers of services; or (iii) tending to create a monopoly on the Airport in 
connection with the furnishing of such services. 

24. Business Development and Records: 

(a) In connection with the exercise of the privileges granted hereunder, the Permittee 
shall: 

(i) use its best efforts in every proper manner to develop and increase the 
business conducted by it hereunder; 

(ii) not divert or cause or allow to be diverted, any business from the Airport; 

(iii) maintain, in English and in accordance with accepted accounting practice, 
during the effective period of this Permit, for one (i) year after the expiration or earlier 
revocation, cancellation or termination thereof, and for a further period extending until the 
Permittee shall, upon request to the Port Authority, receive written permission from the Port 
Authority to do otherwise, full and complete records and books of account (including without 
limitation all agreements and all source documents such as but not limited to original invoices, 
invoice listings, timekeeping records, and work schedules) recording all transactions of the 
Permittee at, through, or in anywise connected with the Airport, which records and books of 
account shall be kept at all times within the Port of New York District and shall separately state 
and identify the Authorized Service and all other services performed at the Airport, and; 

(iv) cause any company which is owned or controlled by the Permittee, or any 
company which owns or controls the Permittee, if any such company performs services similar 
to those performed by the Permittee (any such company being hereinafter called an "Affiliate" 
and all such companies being hereinafter called the "Affiliates") to maintain, in English and in 
accordance with accepted accounting practice, during the effective period of this Permit, for one 
(I) year after the expiration or earlier revocation, cancellation or termination thereof, and for a 
further period extending until the Permittee shall, upon request to the Port Authority, receive 
written permission from the Port Authority to do otherwise, full and complete records and books 
of account (including without limitation all agreements and all source documents such as but not 
limited to original invoices, invoice listings, timekeeping records, and work schedules) recording 
all transactions of each Affiliate at, through, or in anywise connected with the Airport, which 
records and books of account shall be kept at all times within the Port of New York District and 
shall separately state and identify each activity (including without limitation the Authorized 
Service) performed at the Airpo1t; 

(v) permit and/or cause to be permitted in ordinary business hours during the 
effective period of this Permit, for one (1) year thereafter, and during such further period as is 
mentioned in the preceding paragraphs (a)(iii) and (a)(iv), the examination and audit by the 
officers, employees and representatives of the Pott Authority of all the records and books of 
account of the Permittee (including without limitation all corporate records and books of account 
which the P01t Authority in its sole discretion believes may be relevant for the identification, 
determination or calculation of Gross Receipts all agreements, and all source documents) and all 
the records and books of account of all Affiliates (including without limitation all corporate 
records and books of account which the Port Authority in its sole discretion believes may be 
relevant for the identification, determination or calculation of Gross Receipts, all agreements, 
and all source documents) (all of the foregoing records and books described in this paragraph 
(a)(v) being hereinafter collectively referred to as the "Books and Records") within ten (10) days 
following any request by the P01t Authority from time to time and at any time to examine and 
audit any Books and Records; 
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(vi) permit the inspection by the officers, employees and representatives of the 
Port Authority of any equipment used by the Permittee, including but not limited to the 
equipment described in paragraph (a)(vii) below; and 

(vii) install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices, including without limitation computerized record keeping systems, 
for recording orders taken, or services rendered, as may be appropriate to the Permittee's 
business and necessary or desirable to keep accurate records of Gross Receipts, and without 
limiting the generality of the foregoing, for any privilege involving cash sales, install and use 
cash registers or other electronic cash control equipment that provides for non-resettable totals. 

(b) Without implying any limitation on the right of the Port Authority to revoke this 
Permit for cause for breach of any term, condition or provision thereof, including but not limited 
to, breach of any term, condition or provision of paragraph (a) above, the Permittee understands 
that the full reporting and disclosure to the Port Authority of all Gross Receipts and the 
Permittee's compliance with all the provisions of paragraph (a) above are of the utmost 
importance to the Port Authority in having entered into the percentage fee arrangement under 
this Permit. In the event any Books and Records are maintained outside the Port of New York 
District or in the event of the failure of the Permittee to comply with all the provisions of 
paragraphs (a)(ii) through (a)(vii) above then, in addition to all, and without limiting any other, 
rights and remedies of the Port Authority under this Permit or otherwise and in addition to all of 
the Permittee's other obligations under this Permit: 

(i) the Port Authority may estimate the Gross Receipts on any basis that the 
Port Authority, in its sole discretion, shall deem appropriate, such estimation to be final and 
binding on the Permittee and the fees based thereon shall be payable to the Port Authority when 
billed; and/or 

(ii) if any Books and Records are maintained outside of the Port of New York 
District, then the Port Authority in its sole discretion may (x) require on ten (10) days' notice to 
the Permittee that any such Books and Records be made available to the Port Authority within 
the Port of New York District for examination and audit pursuant to paragraph (a)(v) hereof 
and/or (y) examine and audit any such Books and Records pursuant to paragraph (a)(v) at the 
location(s) they are maintained and if such Books and Records are maintained within the 
contiguous United States the Permittee shall pay to the Port Authority when billed all travel costs 
and related expenses, as determined by the Port Authority, for Port Authority auditors and other 
representatives, employees and officers in connection with such examination and audit and if 
such Books and Records are maintained outside the contiguous United States the Permittee shall 
pay to the Port Authority when billed all costs and expenses of the Port Authority, as determined 
by the Port Authority, of such examination and audit, including but not limited to, salaries, 
benefits, travel costs and related expenses, overhead costs, and fees and charges of third party 
auditors retained by the Port Authority for the purpose of conducting such audit and 
examination. 

(c) In the event that upon conducting an examination and audit as described in this 
Section the Port Authority determines that unpaid amounts are due to the Port Authority by the 
Permittee (the "Audit Findings"), the Permittee shall be obligated, and hereby agrees, to pay to 
the Port Authority a service charge in the amount equal to five percent (5%) of the Audit 
Findings. Each such service charge shall be payable immediately upon demand (by notice, bill 
or otherwise) made at any time therefor by the P011 Authority. Such service charge (s) shall be 
exclusive of, and in addition to, any and all other moneys or amounts due to the Port Authority 
by the Permittee under this Permit or otherwise. Such service charge shall not be payable if the 
Port Authority has received, for each month covered by the examination and audit period, the 
Monthly Sworn Statement of Gross Receipts, as,provided in Section 4(a)(ii). No acceptance by 
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the Port Authority of payment of any unpaid amount or of any unpaid service charge shall be 
deemed a waiver of the right of the Port Authority of payment of any late charge(s) or other 
service charge(s) payable under the provision~ of this Section with respect to such unpaid 
amount. Each such service charge shall be and become fees, recoverable by the Port Authority in 
the same manner and with like remedies as if it were originally a part of the fees to be paid. 
Nothing in this Section is intended to, or shall be deemed to, affect, alter, modify or diminish in 
any way (i) any rights of the Port Authority under this Permit, including, without limitation, the 
Port Authority's rights to revoke this Permit or (ii) any obligations of the Permittee under this 
Permit. 

(d) Without implying any limitation on the rights or remedies of the Port Authority 
under this Permit or otherwise including without limitation the right of the Port Authority to 
revoke this Permit for cause for breach of any term or provision of paragraphs (a)(iii) or (a)(iv) 
above and in addition thereto, in the event any of the Books and Records are not maintained in 
English, then this Permittee shaii pay to the Port Authority when biiied, aii costs and expenses of 
the Port Authority, as determined by the Port Authority, to translate such Books and Records into 
English. 

(e) The foregoing auditing costs, expenses and amounts of the Port Authority set 
forth in paragraphs (b ), ( c) and ( d) above shall be deemed fees under this Permit payable to the 
Port Authority with the same force and effect as the Basic Percentage Fee and all other fees 
payable to the Port Authority thereunder. 

25. Rates and Charges: 

The Permittee shall establish rates and discounts therefrom which are in compliance with 
Section 22 hereof ( each such rate and discount is hereinafter called an "Established Rate"). 
Upon request by the Port Authority, the Permittee shall provide the Port Authority its rates and 
discounts therefrom for goods and services furnished hereunder. If the Permittee applies any rate 
in excess of the Established Rate therefor or extends a discount less than the Established 
Discount therefor, the amount by which the charge based on such actual rate or actual discount 
deviates from a charge based on the Established Rate shall constitute an overcharge which will, 
upon demand of the Port Authority or the Permittee's customer, be promptly refunded to the 
customer. If the Permittee applies any rate which is less than the Established Rate therefor or 
extends a discount which is in excess of the Established Rate therefor, the amount by which the 
charge based on such actual rate or actual discount deviates from a charge based on the 
Established Rate shall constitute an undercharge and an amount equivalent thereto shall be 
included in Gross Receipts hereunder and the Basic Percentage Fee shall be payable in respect 
thereto. Notwithstanding any repayment of overcharges to a customer by the Permittee or any 
inclusion of undercharges in Gross Receipts any such overcharge or undercharge shall constitute 
a breach of the Permittee's obligations hereunder and the Port Authority shall have all remedies 
consequent upon such breach which would otherwise be available to it at law, in equity or by 
reason of this Permit. 

26. Other Agreements: 

In the event the terms and provisions of any agreement entered into by the Permittee with 
any third Person in connection with the privileges granted hereunder are contrary to or conflict or 
are inconsistent with the terms and provisions of this Permit, the terms and provisions of this 
Permit shall be controlling, effective and determinative. 

27. City Lease Provisions: 
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(a) The Permittee acknowledges that it has received a copy of, and is familiar with 
the contents of, the City Lease. The Permittee acknowledges that no greater rights or privileges 
are hereby granted to the Permittee than the Port Authority has the power to grant under the City 
Lease. 

(b) In accordance with the provisions of the City Lease, the Port Authority and the 
Permittee hereby agree as follows: 

(i) This Permit is subject and .subordinate to the City Lease and to any interest 
superior to that of the Port Authority; 

(ii) The Permittee shall not pay the fees or other sums under this Permit for 
more than one (1) month in advance ( excluding security or other deposits required under this 
Permit); 

(iii) With respect to this Permit, the Permittee on the termination of the City 
Lease will, at the option of the City, enter into a direct permit on identical terms with the City; 

(iv) The Permittee shall indemnify the City, as third party beneficiary 
hereunder, with respect to all matters described in Section 31 of the City Lease that arise out of 
the Permittee's operations at the Airport, or arise out of the acts or omissions of the Permittee's 
officers, employees, agents, representatives, contractors, customers, business visitors and guests 
at the Airport with the Permittee's consent; 

(v) The Permittee shall not use any portion of the Airport for any use other 
than as permitted under the City Lease; 

(vi) The Permittee shall use tl}e Airport in a manner consistent with the Port 
Authority's obligations under Section 28 of the City Lease; 

(vii) The failure of the Permittee to comply with the foregoing provisions shall 
be an event of default under this Permit, which shall provide the Poti Authority with the right to 
revoke this Permit and exercise any other rights that the Port Authority may have as the grantor 
of the permission hereunder; and 

(viii) The City shall be named as an additional insured or loss payee, as 
applicable, under each policy of insurance procured by the Permittee pursuant to this Permit. 

28. Counterclaims: 

The Permittee specifically agrees that it shall not interpose any claims as 
counterclaims in any action for non-payment of fees or other amounts, which may be brought by 
the Port Authority unless such claims would be deemed waived if not so interposed. 

29. Continued Exercise of Privilege After Expiration, Revocation or Termination: 

(a) The Permittee acknowledges that the failure of the Permittee to cease to 
perform the Authorized Service at the Airpo1i from the effective date of such expiration, 
revocation or termination will or may cause the Poti Authority injury, damage or loss, and the 
Permittee hereby assumes the risk of such injury, damage or loss and hereby agrees that it shall 
be responsible for the same and shall pay the Port Authority for the same whether such are 
foreseen or unforeseen, special, direct, consequential or otherwise and the Permittee hereby 
expressly agrees to indemnify and hold the Poti Authority harmless against any such injury, 
damage or loss. The Permittee acknowledges that the Port Authority reserves all its legal and 
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equitable rights and remedies in the event of such failure by the Permittee to cease performance 
of the Authorized Service. 

(b) The Permittee hereby acknowledges and agrees that, subject to the foregoing, all 
terms and provisions of this Permit shali be and continue in full force and effect during any 
period following such expiration, revocation or termination. 

30. Governing Law: 

This permit and any claim, dispute or controversy arising out of, under or related to this 
permit shall be governed by, interpreted and construed in accordance with the laws of the State 
of New York, without regard to choice of law principles. 

31. Miscellaneous: 

(a) It is understood and agreed that the Port Authority shall not furnish, sell or supply 
to the Permittee any services or utilities in connection with this Permit. 

(b) No Commissioner, Director, officer, agent or employee of either party shall be 
charged personally by the other party with any liability, or held liable to the other party, under 
any term or provision of this Permit, or because of the party's execution or attempted execution, 
or because of any breach thereof. 

(c) The Section and paragraph headings, if any, in this Permit are inserted only as a 
matter of convenience and for reference and in no way define, limit or describe the scope or 
intent of any provision hereof. 

(d) This Permit, including the attached Special Endorsements, constitutes the entire 
agreement of the Port.Authority and the Permittee on the subject matter hereof. This Permit may 
not be changed, modified, discharged or extended, except by written instrument duly executed on 
behalf of the Port Authority and the Permittee or except by notice as specifically set forth in 

• Sections 4 and 13 hereof. The Permittee agrees that no representations or warranties shall be 
binding UJJ!>n the Port Authority unless expressed in writing herein. 

~ For~hority 
Initialled: 

For the Permittee 
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: For Port Authority Use Only 

:Permit Number: AGA-889 

LAGUARDIA AIRPORT 
PRIVILEGE PERMIT 

---

The Port Authority of New York and New Jersey (the "Port Authority") hereby grants to the Permittee named 
below the described non-exclusive privilege at LaGuardia Airport, in the Borough of Queens, County of Queens, City and 
State of New York, in accordance with the Terms and Conditions hereof; and the Permittee agrees to pay the fee 
hereinafter specified and to perform all other obligations imposed upon it in the said Terms and Conditions: 

1. PERMITTEE: SCIS Air Security Corporation, a(n) State of Delaware Corporation 

2. PERMITTEE'S ADDRESS: 1521 North Cooper Street, Suite 300 
Arlington, TX 76011 

3. PERMITTEE'S REPRESENTATIVE: Mr. Randy Barnard 

4. PRIVILEGE: To provide on aircraft Point of Sales Device maintenance services on Permitted Areas of the 
Airport to Approved Aircraft Operators or other Persons at the Airport, as such Approved Aircraft Operators and/or 
Persons may be approved in writing in advance by the Port Authority (the "Authorized Service"), and for no other 
purpose or purposes whatsoever. 

5. FEES: As set forth in Section 4 of the Terms and Conditions hereof. 

6. EFFECTIVE DATE: March I, 2010 

7. EXPIRATION DATE:February 28, 2020, unless sooner revoked or terminated as herein provided. 

8. REQUIRED SECURITY DEPOSIT: $1,875.00 

9. INSURANCE REQUIREMENTS: $2,000,000.00 minimum limit Commercial General Liability 
$25,000,000.00 minimum limit Automobile Liability 

10. ENDORSEMENTS: Special Endorsements. 

Dated: As of February 3, 2010 

Approval as to 
Terms: 

Privilege Permit (LGA 10/09) 

Approval as to 
Form: 

THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 

::mec1:£i£ 
Ass'.slant Dl(:flle!l~e Print Clearly) 

(Title) Busmi:ss. Properties & Airport Development 

SCIS Air Security Corporation, Permittee 

By-~~f}::; 
Name Fl~~ ,Z:aW\ "\Ovt) 

(Please Print Clearly) ' 

(Title) ________ President _______ _ 



SPECIAL ENDORSEMENTS 

1. (a) The Port Authority hereby consents to the Permittee providing the 
Authorized Service to Delta Air Lines at the Airport. 

(b) (i) In the event the Permittee shall desire to provide the 
Authorized Service to another Approved Aircraft Operator or Person at the Airport, the Permittee 
shall submit such request in writing to the Port Authority. The Permittee may perform the 
Authorized Service for other Approved Aircraft Operators or Persons at the Airport only after 
receiving the written consent of the Port Authority. 

(ii) The Permittee hereby agrees that it will not carry on any 
business at the Airport other than as specifically provided herein without receiving the prior 
written consent of the Port. Authority, which consent, if given, will be in the. form of a 
Supplement hereto or a separate agreement with the Port Authority, and will specify whether the 
provisions regarding fees contained herein or any other provisions regarding fees shall apply 
thereto. ·-2. lS 

The Permittee hereby attests that its federal taxpayer identification number 

Initialed: 
~. 

For the Permittee 
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TERMS AND CONDITIONS 

1. Definitions: 

The following terms, when and if used in this Permit, shall have the respective meanings 
given below: 

(a) "Air Cargo" shall mean cargo transported to or from the Airpo1i by aircraft 
owned or operated by an Approved Aircraft Operator. 

(b) "Aircraft Operator" shall mean (a) a Person owning one or more aircraft which 
are not leased or chartered to any other Person for operation, and (b) a Person to whom one or 
more aircraft are leased or chartered for operation - whether the aircraft so owned, leased or 
chartered are military or non-military, or are used for private business, pleasure or governmental 
business, or for carrier or non-caiTier operations, or for scheduled or non-scheduled operations or 
otherwise. Said term shall not mean the pilot of an aircraft unless he is also the owner or lessee 
thereof or a Person to whom it is chartered. 

(c) "Airport" shall mean LaGuardia Airpmi, consisting of certain premises identified 
as "LaGuardia Airport" on Sheet LGA-1 of Exhibit A, and more particularly described in Exhibit 
B, annexed to the City Lease, and such other property as may be acquired in connection with and 
added to such premises pursuant to the terms of the City Lease. 

( d) "Approved Aircraft Operator" shall mean an Aircraft Operator which the General 
Manager of the Airpmi has authorized to conduct its aircraft operations at the Airport and if such 
Aircraft Operator is subleasing or subusing space, or has a ground handling agreement or other 
agreement at the Airpmi with an Aircraft Operator, a lessee or other Person at the Airport which 
requires the consent of the Port Authority, each such subleasing, subuse, ground handling 
agreement or other agreement has been consented to in writing by the Port Authority. 

(e) 
hereof. 

"Basic Percentage Fee" shall have the meaning given such term in Section 4(a)(i) 

(f) "Cargo Aircraft" shall mean aircraft engaged solely and exclusively in the 
carriage of Air Cargo. 

(g) "Cargo Handling and Ramp Service" shall mean all or any of the following 
services for or in connection with Air Cargo: 

(i) representation and accommodation; 

(ii) load control and communications; 

(iii) unit load device control, handling and administration in connection with 
Cargo Aircraft; 

(iv) flight operations and crew administration in connection with Cargo 
Aircraft, including but not limited to obtaining and providing meteorological reports, briefing 
and debriefing flight crews, preparing and filing flight plans, dispatching and receiving messages 
in connection with flight and ground operations, maintaining station logs and filing necessary 
reports with governmental agencies, preparing weight and balance plans, maintaining flight 
watch and arranging hotel accommodations for flight crews; 
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(v) pickup and delivery of Air Cargo, air express and mail to and from 
appropriate locations {allowed or designated from time to time by the Port Authority for such 
pickup and delivery) on the Airpmi; 

(vi) preparation of documentation associated with Air Cargo, including but not 
limited to cargo manifests, airway bills and customs clearance documentation; 

(vii) distribution of Air Cargo; 

(viii) reception of Air Cargo to be shipped from the Airport; 

(ix) 

(x) 

(xi) 

temporary warehousing, sorting and storage of Air Cargo; 

supervision and administration; 

. . 
courier services; 

(xii) guiding Cargo Aircraft in and out of gate or loading or unloading positions 
and parking Cargo Aircraft; 

(xiii) providing, positioning/removing, and operating appropriate units for 
engine starting for Cargo Aircraft; 

(xiv) furnishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew members and other persons, ballast, potable water, mail, air express, Air 
Cargo and supplies onto and from aircraft and trucks, and performing such loading and 
unloading and repmiing irregularities; 

(xv) providing a fire guard equipped with the necessary and appropriate fire 
fighting equipment for Cargo Aircraft; 

(xvi) towing of Cargo Aircraft; 

(xvii) ramp control tower services for Cargo Aircraft; 

(xviii) Cargo Aircraft servicing, including interior and exterior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
and toilet service; 

(xix) conversion operations and services consisting of the removal of seats from 
conve1iible-type aircraft, so as to convert the same to Cargo Aircraft, and from Cargo Aircraft to 
Passenger Aircraft by the installation of seats; 

(xx) ramp area cleaning; 

(xxi) Gateside Aircraft Maintenance of Cargo Aircraft, it being specifically 
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 
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(xxii) mobile fueling, on the Permittee's own account, for automotive and other 
ramp equipment using mobile tender vehicles or other equipment as may be approved from time 
to time by the General Manager of the Airport; 

(xxiii) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport; 

(xxiv) deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airport as may from time to time be designated by the General Manager of the 
Airport; 

(xxv) triturator operations and maintenance; 

(xxvi) snow removal; and 

(xxvii) security services for and in connection with Air Cargo and Cargo Aircraft. 

(h) "City" shall mean the City of New York. 

(i) "City Lease" shall mean the Amended and Restated Agreement of Lease of the 
Municipal Air Terminals between The City of New York, as Landlord, and The Port Authority 
of New York and New Jersey, as Tenant, dated as of November 24, 2004 and recorded in the 
office of the City Register of the City on December 3, 2004 under City Register File No. 
2004000748687, as the same may have been or may be amended or supplemented. 

G) "Cleaning Service" shall mean all or any of the following services: 

(i) the cleaning, repairing and installing of upholstery, carpeting and curtains 
in aircraft and linens used on aircraft; 

(ii) the complete interior and exterior cleaning of aircraft, the removal and 
disposal of waste material and providing water service, cooling and heating, and toilet service; 

(iii) conversion operations and services consisting of the removal of seats from 
convertible-type aircraft so as to convert the same to Cargo Aircraft and from Cargo Aircraft to 
Passenger Aircraft by installation of seats; 

(iv) ramp area cleaning services; and 

(v) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and paiis and ramp equipment, 
vehicles and paiis owned or operated by Approved Aircraft Operators at the Airport. 

(k) "Effective Date" shall mean that date appearing in Item 6 on the first page of this 
Permit as the same may be modified pursuant to the provisions of Section 2(a) hereof. 

(1) "Environmental Requirement" shall mean all common law and all past, present 
and future laws, statutes, enactments, resolutions, regulations, rules, directives, ordinances, 
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codes, licenses, permits, orders, memoranda of understanding and memoranda of agreement, 
guidances, approvals, plans, authorizations, concessions, franchises, requirements and similar 
items of all governmental agencies, departments, commissions, boards, bureaus or 
instrumentalities of the United States, states and political subdivisions thereof, all pollution 
prevention programs, "best management practices plans", and other programs adopted and 
agreements made by the Port Authority (whether adopted or made with or without consideration 
or with or without compulsion), with any government agencies, departments, commissions, 
boards, bureaus or instrumentalities of the United States, states and political subdivisions thereof, 
and all judicial, administrative, voluntary and regulatory decrees, judgments, orders and 
agreements relating to the protection of human health or the environment, and in the event that 
there shall be more than one compliance standard, the standard for any of the foregoing to be that 
which requires the lowest level of a Hazardous Substance, the foregoing to include without 
limitation: 

(i) All requirements pe1iaining to rep01iing, licensing, permitting, 
investigation and remediation of emissions, discharges, releases or threatened releases of 
Hazardous Substances into the air, surface water, groundwater or land, or relating to the 
manufacture, processing, distribution, use, treatment, storage, disposal, transport or handling of 
Hazardous Substances, or the transfer of property on which Hazardous Substances exist; and 

(ii) All requirements pertaining to the protection from Hazardous Substances 
of the health and safety of employees or the public. 

(m) "Executive Director" shall mean the person or persons from time to time 
designated by the Port Authority to exercise the powers and functions vested in the Executive 
Director by this Permit; but until fmiher notice from the Port Authority to the Permittee it shall 
mean the Executive Director of the P01i Authority for the time being or his duly designated 
representative or representatives. 

(n) "Gateside Aircraft Maintenance" shall mean such emergency transit and 
turnaround maintenance performed on the aircraft of an Aircraft Operator as may be performed 
in the time such aircraft is permitted to be and remain at the aircraft gate position or hardstand at 
which such maintenance is to be performed and which is performed by or required by law, rule 
or regulation to be performed by or under the supervision of a licensed aircraft mechanic or other 
person specifically licensed, certified or approved by governmental authority having jurisdiction, 
including the rental or equipment and tools in the connection therewith. It is specifically 
understood that the performance of any other aircraft maintenance, including but not limited to 
Routine and Non-routine Aircraft Maintenance, is hereby prohibited unless expressly provided 
for hereunder. 

( o) "General Manager of the Airport" shall mean the person or persons from time to 
time designated by the P01i Authority to exercise the powers and functions vested in said 
General Manager by this Permit; but until fmiher notice from the Port Authority to the Permittee 
it shall mean said General Manager ( or Acting General Manager) of the Airp01i for the time 
being or his duly designated representative or representatives. 

(p) "Gross Receipts" shall mean all amounts, monies, revenues, receipts and income 
of every type paid or payable to the Permittee for sales made and for services rendered at or from 
the Airport, regardless of when or where the order therefor is received, and outside the Airport, if 
the order therefor is received at the Airport, and any other amounts, monies, revenues, receipts 
and income of any type arising out of or in connection with the Authorized Service, provided, 
however, there shall be excluded from Gross Receipts any taxes imposed by law which are 
separately stated to and paid by the customer and directly payable to the taxing authority by the 
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Permittee. The Permittee's Recovery Fee, as hei·einafter defined, if any, shall be included within 
Gross Receipts and shall be subject to the fees set forth under Section 4 of this Permit. 

(q) "Hazardous Substance" shall mean any pollutant, contaminant, toxic or hazardous 
waste, dangerous substance, potentially dangerous substance, noxious substance, toxic substance, 
flammable, explosive or radioactive material, urea formaldehyde foam insulation, asbestos, 
polychlorinated biphenyls (PCBs), chemicals known to cause cancer, endocrine disruption or 
reproductive toxicity, petroleum and petroleum products and substances declared to be hazardous 
or toxic or the removal, containment or restriction of which is required, or the manufacture, 
preparation, production, generation, use, maintenance, treatment, storage, transfer, handling or 
ownership of which is restricted, prohibited, regulated or penalized by any federal, state, county, 
or municipal or other local statute or law now or at any time hereafter in effect as amended or 
supplemented and by the regulations adopted and publications promulgated pursuant thereto. 

(r) "In-Terminal Handling Service" shall mean all or any of the following services 
for or in connection with passengers of Passenger Aircraft: 

(i) furnishing interpreters for the assistance of non-English-speaking 
passengers; 

(ii) inbound and outbound passenger baggage handling services, including but 
not limited to checking, weighing, handling and storage of aircraft baggage; 

(iii) selling of tickets for air transpo1iation; 

(iv) checking in and boarding aircraft passengers; 

(v) potier service for passenger baggage; 

(vi) passenger assistance, passenger information service, flight information 
and public address paging and announcements; 

(vii) supervisory and administrative functions on behalf of Approved Aircraft 
Operators in conjunction with the Permittee's performance of the other activities constituting a 
part of the In-Terminal Handling Service; 

(viii) the arrangement of ground transportation of crew, passengers and 
baggage; 

(ix) handicapped services; 

(x) security and pre-board screening; 

(xi) building janitorial and maintenance; and 

(xii) lounge hosting services. 

(s) "Passenger Aircraft" shall mean aircraft owned or operated by an Approved 
Aircraft Operator engaged primarily in the transportation of passengers by aircraft to and from 
the Airport. 

(t) "Passenger Ramp Service" shall mean all or any of the following services for or 
in connection with Passenger Aircraft: 
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(i) representation and accommodation; 

(ii) load control and communications on ramp; 

(iii) unit load device control, handling and administration; 

(iv) baggage handling and sorting, including delivering baggage to and from 
Passenger Aircraft and to and from baggage facilities, provided, however, no permission is 
hereby given for the Permittee to deliver baggage from one terminal to another unless they are 
part of the same premises; sorting baggage in baggage makeup facilities; and delivering baggage 
to and from interline system permittees; 

(v) guiding Passenger Aircraft in and out of gates or loading and unloading 
positions and parking Passenger Aircraft; 

(vi) furnishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew, passengers, baggage, ballast, potable water, mail, air express, Air Cargo and 
supplies from and onto Passenger Aircraft and trucks, and perform such loading and unloading 
and reporting irregularities; 

(vii) deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airport as may from time to time be designated by the General Manager of the 
Airport; 

(viii) providing, positioning/removing, and operating appropriate units for 
engine staiiing; 

(ix) providing a fire guard equipped with the necessary and appropriate fire 
fighting equipment; 

(x) towing of Passenger Aircraft; 

(xi) ramp control tower services for Passenger Aircraft; 

(xii) Passenger Aircraft servicing, including exterior and interior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
toilet service, and rearranging cabin equipment; 

(xiii) ramp area cleaning; 

(xiv) mobile fueling on the Permittee's own account for automotive and other 
ramp equipment using mobile tender vehicles or other equipment as may be approved from time 
to time by the General Manager of the Airpo1i; 

(xv) Gateside Aircraft Maintenance of Passenger Aircraft, it being specifically 
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 

(xvi) flight operations and crew administration including but not limited to 
obtaining and providing meteorological reports, briefing and debriefing flight crews, preparing 
and filing flight plans, dispatching and receiving messages in connection with flight and ground 
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operations, maintaining station logs and filing necessary reports with governmental agencies, 
preparing weight and balance plans, maintaining flight watch and arranging hotel 
accommodations for flight crews; 

(xvii) ramp transportation for crew, passengers and baggage; 

(xviii) supervisory and administrative functions on behalf of Approved Aircraft 
Operators of Passenger Aircraft; 

(xix) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport, and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport; 

(xx) catering liaison and administration; 

(xxi) triturator operations and maintenance; 

(xxii) snow removal; and 

(xxiii) security services for passengers and baggage, cargo and mail, catering, 
and on aircraft, ramp and other designated areas. 

(u) "Permitted Areas" shall mean with respect to the Authorized Service the 
following areas of the Airport and only such areas: 

(i) those areas where the Permittee is authorized pursuant to a separate lease, 
permit or other written agreement (other than this Permit) with the Port Authority to provide 
such Authorized Service; 

(ii) any area which pursuant to a written agreement the Port Authority has 
either leased to a third Person or has otherwise permitted a third Person to use and occupy and 
where (x) the Permittee performs such Authorized Service on such area for such Person or has 
obtained permission from such Person to perform such Authorized Service for an Approved 
Aircraft Operator on such area and (y) the performance of such Authorized Service for such 
Approved Aircraft Operator on such area is permitted by a written agreement with the P01i 
Authority covering such area; or 

(iii) such areas as may hereafter be designated in writing by the Port Authority 
for the performance of such privileges by the Permittee, it being understood and agreed that the 
P01i Authority shall have the right at any time and from time to time to revoke, cancel, change or 
alter any such designation. 

(v) "Permittee 's Recove1y Fee" shall mean any surcharge or other amount that the 
Permittee may separately state and charge its customers to recover the fee, or p01iion thereof, 
payable under this Permit. 

(w) "Person" shall mean not only a natural person, corporation or other legal entity, 
but also two or more natural persons, corporations or other legal entities acting jointly as a firm, 
pminership, unincorporated association, cons01iium, joint adventurers or otherwise. 
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(x) "Routine and Non-routine Aircraft Maintenance" shall mean all work including 
but not limited to the inspection, maintenance, servicing, testing, overhaul, cleaning, conversion, 
repair and installation of parts and supplies on aircraft and on aircraft parts of Approved Aircraft 
Operators performed by or required by law, rule or regulation to be performed by or under the 
supervision of a licensed aircraft mechanic or other person specially licensed, certified or 
approved by governmental authority, including the rental of tools and equipment in connection 
therewith. 

2. Effective Date, Termination and Revocation: 

(a) The permission hereby granted shall take effect upon the Effective Date. 
Notwithstanding Item 6 appearing on the first page of this Permit, the Effective Date of this 
Permit shall be that date the Permittee commenced any of the activities permitted by this Permit. 
The Permittee in executing this Permit represents that the Effective Date appearing in Item 6 on 
the first page of this Permit is the date the Permittee commenced any of the activities permitted 
by this Permit. If the Port Authority determines by audit or otherwise that the Permittee 
commenced any of the activities permitted by this Permit prior to said effective date, the 
Effective Date of this Permit shall be the date the Permittee commenced any of the activities 
permitted by this Permit and all obligations of the Permittee under this Permit shall commence 
on such date including without limitation the Permittee's indemnity obligations and obligations 
to pay fees. 

(b) Notwithstanding any other term or condition hereof, the permission hereby 
granted may be revoked without cause upon thirty (30) days' written notice by the Port 
Authority, or terminated without cause upon thirty (30) days' written notice by the Permittee, 
provided, however, that it may be revoked on twenty-four (24) hours' notice by the Port 
Authority if the Permittee shall fail to keep, perform and observe each and every promise, 
agreement, condition, term and provision contained in this Permit, including but not limited to 
the obligation to pay fees. Unless sooner revoked or terminated, such permission shall expire in 
any event upon the expiration date hereinbefore set forth. 

(c) In the event the Port Authority exercises it right to revoke this Permit for any 
reason other than "without cause", the Permittee shall be obligated to pay to the P01i Authority 
an amount equal to all costs and expenses reasonably incurred by the Po1i Authority in 
connection with such revocation, including without limitation any and all personnel and legal 
costs (including but not limited to the cost to the P01i Authority of in-house legal services) and 
disbursements incuned by it arising out of, relating to, or in connection with the enforcement or 
revocation of this Permit including, without limitation, legal proceedings initiated by the Port 
Authority to exercise its revocation rights and to collect all amounts due and owing to the P01i 
Authority under this Permit. 

(d) For the purposes of this Permit, a default by the Permittee in keeping, performing 
or observing any promise, obligation, term or agreement set fo1ih herein on the paii of the 
Permittee to be kept, performed or observed shall include the following whether or not the time 
has yet arrived for the keeping, performance or observance of any such promise, obligation, term 
or agreement: 

(i) a statement by the Permittee to any representative of the Port Authority 
indicating that it cannot or will not keep, perform or observe any one or more of its promises, 
obligations, terms or agreements under this Permit; 
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(ii) any act or omission of the Permittee or any other occurrence which makes 
it improbable at the time that it will be able to keep, perform or observe any one or more of its 
promises, obligations, terms or agreements under this Permit; or 

(iii) any suspension of or failure to proceed with any part of the privileges to 
be performed by the Permittee which makes it improbable at the time that it will be able to keep, 
perform or observe any one or more of its promises, obligations, terms or agreements under this 
Permit. 

( e) (i) If any type of strike, boycott, picketing, work stoppage, slowdown or other 
labor activity is directed against the Pe1mittee at the Airpo1i or against any operations of the 
Permittee under this Permit, whether or not the same is due to the fault of the Permittee and 
whether or not caused by the employees of the Permittee, and if any of the foregoing, in the 
opinion of the Port Authority, results or is likely to result in curtailment or diminution of the 
privileges to be performed hereunder by the Permittee or to interfere with or affect the operation 
of the Airport by the Port Authority or to interfere with or affect the operations of lessees, 
licensees, permittees or other users of the Airport, the Port Authority shall have the right at any 
time during the continuance thereof to suspend the operations of the Permittee under this Permit 
and/or to revoke this Permit. 

(ii) In the event the Port Authority exercises its right to revoke this Permit, as 
aforesaid, it shall do so by twenty-four (24) hours' written notice to the Permittee, effective as of 
the time specified in the notice. The exercise by the Port Authority of its right of suspension 
shall not waive or affect or be deemed to waive or affect the right of revocation. 

(iii) Prior to the exercise of the right of suspension by the Port Authority, it 
shall give the Permittee notice thereof, which notice may be oral. The Permittee shall not 
perform its operations authorized by this Permit during the period of the suspension. The period 
of suspension shall end not more than twenty-four (24) hours after the cause thereof has ceased 
or been cured and the Permittee shall notify the Po1i Authority of such cessation or cure. 

(iv) The rights of suspension and revocation as hereinbefore set forth may be 
exercised by the P01i Authority prior to the Effective Date set fo1ih in Item 6 on the first page of 
this Permit. No exercise by the Po1i Authority of its rights granted to it in paragraph ( e) of this 
Section shall be deemed to be a waiver of any other rights of revocation contained in this Permit 
or a waiver of any other rights or remedies which may be available to the Port Authority under 
this Permit or otherwise. 

(f) No revocation or termination of the permission hereunder shall relieve the 
Permittee of any liabilities or obligations hereunder which shall have accrued on or prior to the 
effective date of revocation or termination. 

(g) No exercise by the Port Authority of any right of revocation granted to it in this 
Section shall be deemed to be a waiver of any other rights of revocation contained in this Section 
or elsewhere in this Permit or a waiver of any other rights or remedies which may be available to 
the Port Authority under this Permit or otherwise. 

3. Exercise of Rights: 

( a) The rights granted hereby shall be exercised 

(i) if the Permittee is a corporation, by the Permittee acting only through the 
medium of its officers and employees, 
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(ii) if the Permittee is an unincorporated association, or a "Massachusetts" or 
business trust, by the Permittee acting only through the medium of its members, trustees, 
officers, and employees, 

(iii) if the Permittee is a partnership, by the Permittee acting only through the 
medium of its partners and employees, 

(iv) if the Permittee is an individual, by the Permittee acting only personally or 
through the medium of its employees, and 

(v) if the Permittee is a limited liability company, by the Permittee acting only 
through the medium of its members, managers, and employees; 

and the Permittee shall not, without the written approval of the Port Authority, exercise such 
rights through the medium of any other Person. The Permittee shall not assign or transfer this 
Pe1mit or any of the rights granted hereby, or enter into any contract requiring or permitting the 
doing of anything hereunder by an independent contractor. In the event of the issuance of this 
Permit to more than one individual or other legal entity ( or to any combination thereof), then and 
in that event each and every obligation or undertaking herein stated to be fulfilled or performed 
by the Permittee shall be the joint and several obligation of each such individual or other legal 
entity. 

(b) No greater rights or privileges are hereby granted to the Permittee than the Port 
Authority has power to grant under the City Lease. 

(c) Neither this Permit nor anything contained herein, shall be deemed to grant any 
rights in the Permittee to use and occupy any land, building space or other area at the Airport or 
shall be deemed to have created any obligation on the part of the Port Authority to provide any 
such land, space or area to the Permittee. 

( d) Neither the execution and delivery of this Permit nor any act done pursuant 
thereto shall create between any terminal operator, lessee or other occupant of land at the Airport 
including but not limited to the Permittee, on one hand, and the Port Authority on the other hand 
the relationship of bailor and bailee, or any other relationship or any legal status which would 
impose upon the Port Authority with respect to any personal property, such as but not limited to, 
aircraft cargo or baggage, owned and/or handled by the Permittee any duty or obligation 
whatsoever. The Permittee expressly agrees that the Port Authority shall have no liability with 
respect to any aircraft cargo or baggage or any other prope1iy of the Permittee or of any other 
Person left anywhere on the Airpo1i. 

( e) This Permit does not constitute the Permittee the agent or representative of the 
Port Authority for any purpose whatsoever. 

(f) Nothing contained in this Permit shall constitute permission to the Permittee to 
park or store equipment or personal prope1iy at any location or area at the Airport. 

(g) The Permittee shall have no right hereunder to carry on any business or operation 
at the Airport other than that specifically provided herein. Without limiting the generality of the 
foregoing and notwithstanding anything else in this Permit to the contrary, the Permittee is 
expressly prohibited hereunder from performing ground transportation, fueling of aircraft and the 
selling and delivery of in-flight meals. 
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(h) It is understood that any and all privileges granted hereunder to the Permittee are 
non-exclusive and shall not be construed to prevent or limit the granting of similar privileges at 
the Airport to another or others, whether by this form of permit or otherwise, and neither the 
granting to others of rights and privileges granted hereunder nor the existence of agreements by 
which similar rights and privileges have been previously granted to others shall constitute a 
violation or breach of the permission herein granted. 

(i) The Permittee, its employees, invitees and others doing business with it shall have 
no right hereunder to park vehicles within the Airport. 

(i) The words "permission" and "privilege" are used interchangeably in this Pe1mit, 
and except where expressly provided to the contrary, shall mean the privileges granted by this 
Permit. 

4. Fees: 

(a) (i) The Permittee agrees to pay to the Port Authority, at the times set forth in 
and in accordance with paragraph (a)(ii) below, a percentage fee (the "Basic Percentage Fee") 
equal to five percent (5%) (as the same may be increased pursuant to paragraph (k) below) of 
Gross Receipts. 

(ii) Gross Receipts shall be reported and the Basic Percentage Fee shall be 
paid to the Port Authority by the Permittee as follows: On or before the twentieth (20th) day of 
the first month following the month in which the Effective Date falls and on the twentieth (20th) 
day of each and every calendar month thereafter during the period that this Permit is in effect and 
including the calendar month in which this Permit ceases to be in effect, the Permittee shall 
render to the Port Authority a monthly statement sworn to by a responsible executive or fiscal 
officer of the Permittee showing all of the Gross Receipts for the preceding month (the "Monthly 
Sworn Statement of Gross Receipts"). Each of the said statements shall also show the 
cumulative Gross Receipts from the Effective Date ( or the most recent anniversary thereof) 
through the last day of the preceding month. At the same time each of the said statements is 
rendered to the Port Authority, the Permittee shall pay to the Port Authority an amount equal to 
five percent (5%) applied to the Gross Receipts for the preceding calendar month. In addition to 
the foregoing, on the twentieth (20th) day of the first month following each anniversary of the 
Effective Date the Permittee shall submit to the Port Authority a statement setting forth the 
cumulative totals of the Gross Receipts for the entire preceding twelve (12) month period 
certified, at the Permittee's expense, by a certified public accountant or a responsible executive 
or fiscal officer of the Permittee ("Annual Statement of Gross Receipts"). In addition to the 
foregoing, within twenty (20) days after the expiration, termination, revocation or cancellation of 
this Permit, the Permittee shall render to the Po1i Authority a sworn statement certified, at the 
Permittee's expense, by a certified public accountant of all Gross Receipts during the period 
from the last preceding anniversary of the Effective Date up to and including the last day this 
Permit shall be in effect and the Permittee shall, at the time of rendering such statement to the 
Port Authority, pay the Basic Percentage Fee due and unpaid as of the last day this Permit shall 
be in effect. The Permittee shall give the name and position of the responsible executive or fiscal 
officer designated under this paragraph to submit Monthly Sworn Statement and Annual 
Statement of Gross Receipts, ten (10) business days prior to the submission of the first such 
statement by the designee of the Permittee, so that the Po1i Authority may determine whether it 
will accept such designation. The designation shall be submitted to the Manager of Prope1iies 
for the Airp01i. If such timely notice is not given to the Port Authority, the Permittee shall 
submit such statement to the Port Authority in a form executed by a ce1iified public accountant. 
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(b) All statements to be submitted to the Port Authority pursuant to this Section and 
all payments made under this Permit shall be sent to the following address: 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
P.O. BOX 95000-1556 

PHILADELPHIA, PENNSYLVANIA 19195-0001 

or made via the following wire transfer instructions: 

Ban1c­
BankA~er: 
Account number: 

or to such other address as may hereafter be substituted therefor by the Pmi Authority, from time 
to time, by notice to the Permittee. 

( c) There shall be excluded from Gross Receipts any sum paid or payable to the 
Permittee for the following, provided said sum is separately stated to and paid by the customer: 

(i) handicapped services; 

(ii) security services; 

(iii) lost and found baggage services; 

(iv) snow removal services; 

(v) ground transpmiation of employees; and 

(vi) building janitorial and maintenance services, 

provided further, however, the Permittee acknowledges and agrees that the Port Authority does 
and shall continue to have the right at any time and from time to time to withdraw the foregoing 
exclusions from Gross Receipts, in whole or in pati, or to establish a separate fee for each such 
service, which may be a percentage fee other than five percent (5%), upon sixty (60) days' prior 
written notice to the Permittee. Notwithstanding the foregoing, any fee established must be 
agreed to by the Permittee and the Port Authority and must be reflected in a supplement to this 
Permit to be prepared by the Port Authority and executed by the parties hereto. 

( d) In the event the Permittee shall be permitted hereunder to provide Gateside 
Aircraft Maintenance or Routine and Non-routine Aircraft Maintenance services, there shall be 
excluded from Gross Receipts any sum paid or payable to the Permittee: 

(i) which arise solely from the resale to a customer of aircraft patis and 
supplies purchased by the Permittee from a third party, provided, however, that there shall be 
included in Gross Receipts monies paid or payable to the Pe1mittee which arise from the sale of 
such aircraft patis and supplies to which the Permittee has provided labor for fabrication, 
refinishing or assembly to the extent of the reasonable value of the labor provided by the 
Permittee; 

(ii) which arise solely from the use of equipment rented by the Permittee from 
a third party which monies are separately stated to and paid by the customer, limited, however, to 
the amounts actually paid by the Permittee to the third patiy for such rental of equipment; and 
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(iii) which arise solely from the loan or rental by the Pe1mittee of aircraft parts, 
whether or not owned by the Permittee, which monies are separately stated to and paid by a 
customer and where said loan or rental of any such aircraft part is for a period of less than twelve 
(12) consecutive calendar days, it being understood that such monies paid or payable to the 
Permittee for the loan or rental may include monies for labor provided by the Permittee for 
installation, refurbishment of returned parts or administrative handling which is directly related 
to said loan or rental provided, however, all monies paid or payable to the Permittee which arise 
solely from the loan or rental by the Permittee of aircraft patis, whether or not owned by the 
Permittee, for twelve (12) or more consecutive calendar days (including but not limited to 
monies for labor provided by the Permittee for installation, refurbishment of returned parts or 
administrative handling which is directly related to said lease or rental) shall be included in 
Gross Receipts from the first day of the loan or rental period, as the case may be. 

( e) If and to the extent the full fair market value of any sale, service or other item 
provided by the Permittee is not charged to or payable by the customer, then the fair market 
value thereof as determined by the Port Authority shall be included in Gross Receipts. 

(f) Without limiting any other provisions of this Permit regarding Gross Receipts, in 
those instances where the Pe1mittee provides any services or goods along with other services and 
goods to the same Person (including without limitation those instances where a service is part of 
or is included within a group of other services and rendered for a single price, and where a 
service is performed by the Permittee pursuant to agreement for the exchange of services or 
goods) the Peimittee agrees that the value ascribed to the performance of such service by the 
Permittee shall be the fair and reasonable value thereof as determined by the Port Authority. 

(g) Without limiting the requirement for Port Authority approval, if the Permittee 
conducts any privilege or any portion thereof through the use of a contractor or other third patiy 
which is not a Port Authority permittee and where the payments for any of the foregoing are 
made to such contractor rather than to the Permittee, said payments shall be deemed amounts, 
monies, revenues, receipts and income paid or payable to the Permittee for purposes of 
determining the Permittee's Gross Receipts, provided, however, that the foregoing shall not grant 
or be deemed to grant any right or permission to the Permittee to use an independent contractor 
or other third paiiy to perform any privilege or po1iion thereof or the doing of anything 
hereunder by an independent contractor or other third party. 

(h) Notwithstanding that the fee hereunder is measured by a percentage of Gross 
Receipts, no joint venture or partnership relationship between the paiiies hereto is created by this 
Permit. 

(i) To the extent that the Permittee has not already done so at the time of execution of 
this Permit and without limiting the generality of any other term or provision hereof, the 
Permittee agrees to submit monthly statements of Gross Receipts as provided in this Section and 
to pay, at the time of execution and delivery of this Permit to the Port Authority, all fees and 
other amounts due under this Permit for the period from the Effective Date to the time of 
execution and delivery of this Permit by the Permittee. 

G) Without limiting any other provision of this Permit, it is hereby specifically 
understood that the failure to set forth all the classes of Persons, all of the locations served or all 
of the types of services or activities performed by the Permittee in its exercise of the privileges 
granted hereunder as of the Effective Date, or the failure to, by appropriate supplement, revise 
this Permit to reflect any additional classes of Persons, locations served, or services or activities 
performed by the Permittee subsequent to said Effective Date, shall not affect the inclusion in 
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Gross Receipts hereunder of the amounts, monies, revenues, receipts and income received or 
receivable by the Permittee in its operations, and the same shall be so included. The foregoing 
shall not constitute Port Authority consent or be deemed to imply that the necessary Port 
Authority consent (to be reflected in a supplement to the Permit) with respect to such additional 
classes of Persons, locations, services or activities will be given. 

(k) The Basic Percentage Fee and any other fees payable under this Permit shall be 
subject to increase from time to time upon thirty (30) days' notice from the Port Authority to the 
Permittee, given by the General Manager of the Airport or such other representative as the Port 
Authority may substitute from time to time by notice to the Permittee, and upon the effective 
date of the increase set forth in such notice the fees payable by the Permittee under this Permit 
shall be as set forth in said notice. In the event within ten (10) days after the Permittee receives 
such notice from the Port Authority, the Permittee notifies the Port Authority that the Permittee 
does not wish to pay the increased fees, this Permit and the permission granted hereunder shall 
be, and shall be deemed to be, cancelled effective at the close of business on the day preceding 
the effective date of the increase, as set forth in the Port Authority's notice to the Permittee. If 
the Permittee does not so notify the Port Authority, the increased fees shall become effective on 
the date set forth in the Port Authority's notice as aforesaid. No cancellation of this Permit and 
the permission granted thereunder pursuant to this paragraph (k) shall be construed to relieve the 
Permittee of any obligations or liabilities hereunder which shall have accrued on or before the 
effective date of such cancellation. 

(1) Without limiting any term or provision of this Permit, in the event the Permittee 
perfmms (x) any service, other than the Authorized Service at the Airport, or (y) any service 
(including the Authorized Service) at any other Port Authority facility, whether such 
perfmmance is the subject of a written agreement by and between the Port Authority and the 
Permittee, the Permittee hereby agrees that it will pay to the Port Authority any and all fees 
and/or charges applicable to such service. The Permittee also agrees that, at the request of the 
Port Authority, it will enter into the appropriate agreement with the Port Authority providing 
permission for the Permittee to perform such service. 

5. Security Deposit: 

(a) (i) Provided that an amount is set forth in Item 8 on the first page of this 
Permit (the "Required Security Deposit"), and, provided, further, the amount of said Required 
Security Deposit is less than $20,000.00, upon the execution of this Pe1mit by the Permittee and 
delivery thereof to the Port Authority, the Permittee shall deposit with the Port Authority ( and 
shall keep deposited throughout the effective period of the permission under this Permit) the 
Required Security Deposit, either in cash, or bonds of the United States of America, or of the 
State ofNew Jersey, or of the State of New York, or of the Port Authority of New York and New 
Jersey, having a market value of that amount, as security for the full, faithful and prompt 
performance of and compliance with, on the part of the Permittee, all of the terms, provisions, 
covenants and conditions of this Permit on its part to be fulfilled, kept, performed or observed. 
Bonds qualifying for deposit hereunder shall be in bearer form but if bonds of that issue were 
offered only in registered form, then the Permittee may deposit such bonds or bonds in registered 
form, provided, however, that the Port Authority shall be under no obligation to accept such 
deposit of a bond in registered form unless such bond has been re-registered in the name of the 
Port Authority (the expense of such re-registration to be borne by the Permittee) in a manner 
satisfactory to the Port Authority. The Permittee may request the Port Authority to accept a 
registered bond in the Permittee's name and if acceptable to the Port Authority the Permittee 
shall deposit such bond together with an irrevocable bond power ( and such other instruments or 
other documents as the Port Authority may require) in form and substance satisfactory to the Port 
Authority. In the event the Required Security Deposit is returned to the Permittee, any expenses 
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incurred by the Port Authority in re-registering a bond to the name of the Permittee shall be 
borne by the Permittee. In addition to any and all other remedies available to it, the Port 
Authority shall have the right, at its option, at any time and from time to time, with or without 
notice, to use the Required Security Deposit, or any part thereof, in whole or partial satisfaction 
of any of its claims or demands against the Permittee. There shall be no obligation on the Port 
Authority to exercise such right and neither the existence of such right nor the holding of the 
Required Security Deposit itself shall cure any default or breach of this Permit on the part of the 
Permittee. With respect to any bonds deposited by the Permittee, the Port Authority shall have 
the right, in order to satisfy any of its claims or demands against the Permittee, to sell the same in 
whole or in part, at any time, and from time to time, with or without prior notice at public or 
private sale, all as determined by the Port Authority, together with the right to purchase the same 
at such sale free of all claims, equities or rights of redemption of the Permittee. The Permittee 
hereby waives all right to participate therein and all right to prior notice or demand of the amount 
or amounts of the claims or demands of the Port Authority against the Permittee. The proceeds 
of every such sale shall be applied by the Port Authority first to the costs and expenses of the 
sale (including but not limited to advertising or commission expenses) and then to the amounts 
due the Port Authority from the Permittee. Any balance remaining shall be retained in cash 
toward bringing the Required Security Deposit to the sum specified in Item 8 on the first page of 
this Permit. In the event that the Port Authority shall at any time or times so use the Required 
Security Deposit, or any part thereof, or if bonds shall have been deposited and the market value 
thereof shall have declined below the amount set fmih in Item 8 on the first page of this Permit, 
the Permittee shall, on demand of the Port Authority and within two (2) days thereafter, deposit 
with the Port Authority additional cash or bonds so as to maintain the Required Security Deposit 
at all times to the full amount above stated in Item 8 on the first page of this Permit, and such 
additional deposits shall be subject to all the conditions of this Section. After the expiration or 
earlier revocation or termination of the effective period of the permission under this Permit, and 
upon condition that the Permittee shall then be in no wise in default under any part of this 
Permit, and upon written request therefor by the Permittee, the Pmi Authority will return the 
Required Security Deposit to the Permittee less the amount of any and all unpaid claims and 
demands (including estimated damages) of the Port Authority by reason of any default or breach 
by the Permittee of this Permit or any part thereof. The Permittee agrees that it will not assign or 
encumber the Required Security Deposit. The Permittee may collect or receive any interest or 
income earned on bonds and interest paid on cash deposited in interest-bearing bank accounts, 
less any paii thereof or amount which the Port Authority is or may hereafter be entitled or 
authorized by law to retain or to charge in connection therewith, whether as or in lieu of an 
administrative expense, or custodial charge, or otherwise; provided, however, that the Port 
Authority shall not be obligated by this provision to place or to keep cash deposited hereunder in 
interest-bearing bank accounts. 

(ii) In lieu of the Required Security Deposit made in the form described above 
in paragraph (a)(i), the Permittee may at any time during the effective period of the permission 
granted under this Permit offer to deliver to the Port Authority, as security for all obligations of 
the Pe1mittee under this Permit, a clean irrevocable letter of credit issued by a banking institution 
satisfactory to the Port Authority and having its main office within the Port of New York 
District, in favor of the Port Authority in the amount of the Required Security Deposit. The 
form and terms of such letter of credit, as well as the institution issuing it, shall be subject to the 
prior and continuing approval of the Port Authority. Such letter of credit shall provide that it 
shall continue throughout the effective period of the permission granted under this Permit and for 
a period of not less than six ( 6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent satisfactory letter. Upon notice of 
cancellation of a letter of credit, the Permittee agrees that unless, by a date twenty (20) days prior 
to the effective date of cancellation, the letter of credit is replaced by security in accordance with 
paragraph (a)(i) of this Section or another letter of credit satisfactory to the Port Authority, the 
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Pmi Authority may draw down the full amount thereof and thereafter the Pmi Authority will 
hold the same as security under paragraph ( a)(i) of this Section. Failure to provide such a letter 
of credit at any time during the effective period of the permission granted under this Permit, 
valid and available to the Pmi Authority, including any failure of any banking institution issuing 
any such letter of credit previously accepted by the Port Authority to make one or more 
payments as may be provided in such letter of credit, shall be deemed to be a breach of this 
Permit on the part of the Permittee. Upon acceptance of such letter of credit by the Port 
Authority, and upon request by the Permittee made thereafter, the Port Authority will return the 
Required Security Deposit, if any, theretofore made under and in accordance with the provisions 
of paragraph (a)(i) of this Section. The Permittee shall have the same rights to receive such 
Required Security Deposit during the existence of a valid letter of credit as it would have to 
receive such sum upon expiration of the effective period of the permission granted under this 
Permit and fulfillment of the obligations of the Permittee hereunder. If the Port Authority shall 
make any drawing under a letter of credit held by the Port Authority hereunder, the Permittee on 
demand of the Port Authority and within two (2) days thereafter, shall bring the letter of credit 
back up to its full amount. 

(b) Provided that a Required Security Deposit amount is set forth in Item 8 on the 
first page of this Permit, and, provided, fmiher, the amount of said Required Security Deposit is 
equal to or greater than $20,000.00, upon the execution of this Permit by the Permittee and 
delivery thereof to the Port Authority, the Permittee shall deliver to the Port Authority, as 
security for the full, faithful and prompt performance of and compliance with, on the part of the 
Permittee, all of the terms, provisions, covenants and conditions of the Permit on its part to be 
fulfilled, kept, performed or observed, a clean i11'evocable letter of credit issued by a banking 
institution satisfactory to the Pmi Authority and having its main office within the Port of New 
York District and acceptable to the Port Authority, in favor of the Pmi Authority, and payable in 
the Port of New York District in the amount of the Required Security Deposit. The form and 
terms of such letter of credit, as well as the institution issuing it, shall be subject to the prior and 
continuing approval of the Port Authority. Such letter of credit shall provide that it shall 
continue throughout the effective period of the permission granted under this Permit and for a 
period of not less than six ( 6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent clean and irrevocable satisfactory letter of 
credit. If requested by the Pmi Authority, said letter of credit shall be accompanied by a letter 
explaining the opinion of counsel for the banking institution that the issuance of said clean, 
i11'evocable letter of credit is an appropriate and valid exercise by the banking institution of the 
corporate power conferred upon it by law. Upon notice of cancellation of a letter of credit, the 
Pennittee agrees that unless the letter of credit is replaced by another letter of credit satisfactory 
to the Pmi Authority by a date not later than twenty (20) days prior to the effective date of 
cancellation, the Pmi Authority may draw down the full amount thereof and thereafter the Pmi 
Authority will hold the same as security. Failure to provide such a letter of credit at any time 
during the effective period of the permission granted under this Permit valid and available to the 
Pmi Authority, including any failure of any banking institution issuing any such letter of credit 
previously accepted by the Pmi Authority to make one or more payments as may be provided in 
such letter of credit, shall be deemed to be a breach of this Permit on the part of the Permittee. If 
the Pmi Authority shall make any drawing under a letter of credit held by the Port Authority 
hereunder, the Permittee, upon demand by the Port Authority and within two (2) days thereafter, 
shall bring the letter of credit back up to the amount of the Required Security Deposit. No action 
by the Port Authority pursuant to the terms of any letter of credit, or any receipt by the Port 
Authority of funds from any bank issuing such letter of credit, shall be or be deemed to be a 
waiver of any default by the Permittee under the terms of this Permit, and all remedies under this 
Permit and of the Port Authority consequent upon such default shall not be affected by the 
existence of a recourse to any such letter of credit. 
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( c) The Permittee acknowledges and agrees that the Port Authority reserves the right, 
in its sole discretion at any time and from time to time upon sixty (60) days' notice to the 
Permittee, to adjust the amount of the Required Security Deposit. Not later than the effective 
date set forth in said notice by the Port Authority, the Permittee shall furnish additional cash or 
bonds, as provided for in paragraph (a) above, or an amendment to, or a replacement of, the letter 
of credit providing for such adjusted amount of the Required Security Deposit, as the case may 
be, and such additional cash and/or bonds or adjusted ( or replaced) letter of credit shall thereafter 
constitute the Required Security Deposit required under this Section. 

( d) If the Permittee is obligated by any other agreement to maintain a security deposit 
with the Port Authority to insure payment and performance by the Permittee of all fees, rentals, 
charges and obligations which may become due and owing to the Port Authority arising from the 
Permittee's operations at the Airport pursuant to any such other agreement or otherwise, then all 
such obligations under such other agreement and any deposit pursuant thereto also shall be 
deemed obligations of the Permittee under this Permit and as security hereunder as well as under 
any such other agreement and all provisions of such other agreement with respect to such 
obligations and any obligations thereunder of the P01i Authority as to the security deposit are 
hereby incorporated herein by this reference as though fully set forth herein and hereby made a 
part hereof. The termination, revocation, cancellation or expiration of any other agreement to 
which such security shall apply or any permitted assignment of such other agreement shall not 
affect such obligations as to such security which shall continue in full force and effect hereunder. 

6. Permittee's Operations: 

(a) The Permittee shall provide to the P01i Authority, upon request of the Poti 
Authority from time to time, such information and data in connection with the permission 
granted hereunder as the Port Authority may request and shall, if so requested by the Port 
Authority, make periodic reports thereof to the P01i Authority utilizing such forms as may be 
adopted by the Port Authority for such purpose. 

(b) The Permittee shall daily remove from the Airport by means of facilities provided 
by it all garbage, debris and other waste material (whether solid or liquid) arising out of or in 
connection with the permission granted hereunder, and any such not immediately removed shall 
be temporarily stored in a clean and sanitary condition, in suitable garbage and waste receptacles, 
the same to be made of metal and equipped with tight-fitting covers, and to be of a design safely 
and properly to contain whatever material may be placed therein; said receptacles being provided 
and maintained by the Permittee. The receptacles shall be kept covered except when filling or 
emptying the same. The Permittee shall exercise extreme care in removing such garbage, debris 
and other waste materials from the Airport. The manner of such storage and removal shall be 
subject in all respects to the continual approval of the P01i Authority. No facilities of the Port 
Authority shall be used for such removal unless with its prior consent in writing. No such 
garbage, debris or other waste materials shall be or be permitted to be thrown, discharged or 
disposed into or upon the waters at or bounding the Airport. 

( c) The Permittee shall at all times that areas of the Airport are being used for the 
privileges permitted hereunder, maintain said areas in a clean and orderly condition and 
appearance. The Permittee shall promptly wipe up any oil, gasoline, grease, lubricants and other 
inflammable liquids and substances and any liquids and substances having a corrosive or 
detrimental effect on the paving or other surface of the ramps or other areas upon which it 
performs the privileges authorized by this Permit resulting from its operations hereunder. The 
Permittee shall repair, replace, repave or rebuild, or at the Port Authority's election, the 
Permittee shall pay to the Port Authority the cost to the Port Authority of repairing, replacing, 
repaving or rebuilding, all or any pati of the ramps or other areas upon which it performs the 
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privileges authorized by this Permit which may be damaged or destroyed by such oil, gasoline, 
grease, lubricants or other liquids or substances or by any other act or omission of the Permittee 
or its employees, agents or contractors except for reasonable wear and tear arising out of its 
operations thereon. 

( d) A principal purpose of the Port Authority in granting the permission under this 
Permit is to have available at the Airport, the privileges which the Permittee is permitted to 
render hereunder. The Permittee agrees that it will conduct a first-class operation and will 
furnish all fixtures, equipment, personnel (including licensed personnel as necessary), supplies, 
materials and other facilities and replacements necessary or proper therefor, and keep the same in 
a first-class operating condition at all times. 

( e) The Permittee shall immediately comply with all orders, directives and 
procedures as may be issued by the General Manager of the Airport covering the operations of 
the Permittee under this Permit at any time and from time to time. The Port Authority may, at 
any time and from time to time, without prior notice or cause, withdraw or modify any 
designation, approval, substitution or redesignation given by it hereunder. 

(f) In the event of any injury or death to any person ( other than employees of the 
Permittee) at the Airport when caused by the Permittee's operations, or damage to any property 
(other than the Permittee's property) at the Airport when caused by the Permittee's operations, 
the Permittee shall immediately notify the Po1i Authority and promptly thereafter furnish to the 
Port Authority copies of all repmis given to the Permittee's insurance carrier. 

(g) The operations of the Pennittee, its employees, invitees and those doing business 
with it shall be conducted in an orderly and proper manner and so as not to annoy, disturb or be 
offensive to others at the Airport. The Permittee shall provide and its employees shall wear or 
carry badges or other suitable means of identification and the employees shall wear appropriate 
uniforms. The badges, means of identification and uniforms shall be subject to the written 
approval of the General Manager of the Airport. The Pmi Authority shall have the right to object 
to the Permittee as to the demeanor, conduct and appearance of the Permittee's employees, 
invitees and those doing business with it, whereupon the Permittee will take all steps necessary 
to remove the cause of the objection. 

(h) The Permittee shall promptly repair or replace any prope1iy of the Po1i Authority 
damaged by the Pe1mittee's operations at the Airpoti. 

7. Indemnity: 

(a) The Permittee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, from and against ( and shall reimburse 
the Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incurred in connection with the defense of) all claims and demands of third Persons including but 
not limited to claims and demands for death or personal injuries, or for prope1iy damages, arising 
out of any default of the Permittee in performing or observing any term or provision of this 
Permit, or out of the operations of the Permittee hereunder, or out of any of the acts or omissions 
of the Permittee, its officers, employees or Persons who are doing business with the Permittee 
arising out of or in connection with the activities permitted hereunder, or arising out of the acts 
or omissions of the Permittee, its officers or employees at the Airp01i, including claims and 
demands of the City against the P01i Authority for indemnification arising by operation of law or 
through agreement of the Port Authority with the said City. 
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(b) Without limiting any other term or provision hereof, the Permittee agrees to 
indemnify and hold harmless the Port Authority, its Commissioners, officers, employees, agents 
and representatives of and from any loss, liability, expense, suit or claim for damages in 
connection with any actual or alleged infringement of any patent, trademark or copyright, or 
arising from any alleged or actual unfair competition or other similar claim arising out of the 
operations of the Permittee under or in any wise connected with this Permit. 

(c) Without limiting any other term or provision hereof, the Permittee shall 
indemnify the P01i Authority and hold it harmless against all claims and demands of third 
Persons for damage to any aircraft cargo or baggage or any other property handled or delivered 
pursuant to the permission granted by this Permit. 

( d) If so directed, the Permittee shall at its own expense defend any suit based upon 
any such claim or demand set fmih in paragraphs (a), (b) and (c) above (even if such claim or 
demand is groundless, false or fraudulent), and in handling such it shall not, without obtaining 
express advance permission from the General Counsel of the Port Authority, raise any defense 
involving in any way the jurisdiction of the tribunal over the person of the Port Authority, the 
immunity of the Port Authority, its Commissioners, officers, agents or employees, the 
governmental nature of the Port Authority, or the provisions of any statutes respecting suits 
against the Port Authority. 

8. Liability Insurance: 

(a) The Permittee, in its own name as insured and including the Port Authority as an 
additional insured, shall maintain and pay the premiums during the effective period of the Pe1mit 
on a policy or policies of Commercial General Liability Insurance, including premises-operations 
and products-completed operations and covering bodily-injury liability, including death, and 
prope1iy damage liability, none of the foregoing to contain care, custody or control exclusions, 
and providing for coverage in the minimum limit set fo1ih in Item 9 on the first page of this 
Permit, and Commercial Automobile Liability Insurance covering owned, non-owned and hired 
vehicles and including automatic coverage for newly acquired vehicles and providing for 
coverage in the minimum limit set forth in Item 9 on the first page of this Permit. Without 
limiting the foregoing, the Permittee shall maintain Workers' Compensation and Employers 
Liability Insurance in accordance with the Permittee's statutory obligations under the applicable 
State Workers' Compensation Law for those employees of the Permittee employed in operations 
conducted pursuant to this Permit at or from the Airport. In the event the Permittee maintains the 
foregoing insurance in limits greater than aforesaid, the P01i Authority shall be included therein 
as an additional insured, except for the Workers' Compensation and Employers Liability 
Insurance policies, to the full extent of all such insurance in accordance with all terms and 
provisions of this Pe1mit. 

(b) Each policy of insurance, except for the Workers' Compensation and Employers 
Liability Insurance policies, shall also contain an ISO standard "separation of insureds" clause or 
a cross liability endorsement providing that the protections afforded the Permittee thereunder 
with respect to any claim or action against the Permittee by a third person shall pertain and apply 
with like effect with respect to any claim or action against the Permittee by the Pmi Authority 
and any claim or action against the Po1i Authority by the Permittee, as if the Port Authority were 
the named insured thereunder, but such clause or endorsement shall not limit, vary, change or 
affect the protections afforded the Port Authority thereunder as an additional insured. Each 
policy of insurance shall also provide or contain a contractual liability endorsement covering the 
obligations assumed by the Permittee under Section 7 of the Terms and Conditions of this 
Permit. 
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( c) All insurance coverages and policies required under this Section may be reviewed 
by the Port Authority for adequacy of terms, conditions and limits of coverage at any time and 
from time to time during the effective period of permission granted under this Permit. The Port 
Authority may, at any such time, require additions, deletions, amendments or modifications to 
the aforementioned insurance requirements, or may require such other and additional insurance, 
in such reasonable amounts, against such other insurable hazards, as the Port Authority may 
deem required and the Permittee shall promptly comply therewith. 

( d) Each policy shall contain a provision or endorsement that the policy may not be 
cancelled, terminated, changed or modified without giving thirty (30) days' written advance 
notice thereof to the Port Authority. Each policy shall contain a provision or endorsement that 
the insurer "shall not, without obtaining express advance permission from the General Counsel 
of the Port Authority, raise any defense involving in any way the jurisdiction of the tribunal over 
the person of the Pmi Authority, the immunity of the Port Authority, its Commissioners, officers, 
agents or employees, the govenunental nature of the Port Authority or the provisions of any 
statutes respecting suits against the Port Authority." The foregoing provisions or endorsements 
shall be recited in each policy or certificate to be delivered pursuant to the following paragraph 
(e). 

( e) A certified copy of each policy or a certificate or certificates of insurance 
evidencing the existence thereof, or binders, shall be delivered to the Pmi Authority upon 
execution and delivery of this Permit by the Permittee to the Pmi Authority. In the event any 
binder is delivered it shall be replaced within thi1iy (30) days by a ce1iified copy of the policy or 
a certificate of insurance. Any renewal policy shall be evidenced by a renewal ce1iificate of 
insurance delivered to the Pmi Authority at least seven (7) days prior to the expiration of each 
expiring policy, except for any policy expiring after the date of expiration of this Permit. The 
aforesaid insurance shall be written by a company or companies approved by the Port Authority. 
If at any time any insurance policy shall be or become unsatisfactory to the Port Authority as to 
form or substance or if any of the carriers issuing such policy shall be or become unsatisfactory 
to the Po1i Authority, the Permittee shall promptly obtain a new and satisfactory policy in 
replacement. If the Port Authority at any time so requests, a certified copy of each policy shall 
be delivered to or made available for inspection by the Port Authority. 

(f) The foregoing insurance requirements shall not in any way be construed as a 
limitation on the nature or extent of the contractual obligations assumed by the Permittee under 
this Permit. The foregoing insurance requirements shall not constitute a representation or 
waD'anty as to the adequacy of the required coverage to protect the Permittee with respect to the 
obligations imposed on the Permittee by this Permit or any other agreement or by law. 

9. Special Endorsements: 

The Permittee hereby agrees to the terms and conditions of the endorsements attached 
hereto, hereby made a part hereof and marked "Special Endorsements". The terms and 
provisions of the Special Endorsements shall have the same force and effect and as if herein set 
forth in full. 

10. No Waiver: 

No failure by the Port Authority to insist upon the strict performance of any agreement, 
term or condition of this Permit or to exercise any right or remedy consequent upon a breach or 
default thereof, and no extension, supplement or amendment of this Permit during or after a 
breach thereof, unless expressly stated to be a waiver, and no acceptance by the Pmi Authority of 
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fees, charges or other payments in whole or in part after or during the continuance of any such 
breach or default, shall constitute a waiver of any such breach or default of such agreement, term 
or condition. No agreement, term or condition of this Permit to be performed or complied with 
by the Permittee, and no breach or default thereof, shall be waived, altered or modified except by 
a written instrument executed by the Po1i Authority. No waiver by the Port Authority of any 
default or breach on the part of the Permittee in performance of any agreement, term or condition 
of this Permit shall affect or alter this Permit but each and every agreement, term and condition 
thereof shall continue in full force and effect with respect to any other then existing or 
subsequent breach or default thereof. 

11. Removal of Prope1iy: 

The personal property placed or installed by the Permittee at the Airp01i shall remain the 
prope1iy of the Permittee and must be removed on or before the expiration, revocation, 
cancellation or termination of the permission hereby granted; whichever shall be earlier. 
Without limiting the terms and provisions of paragraph (g) of Section 18 hereof, any such 
prope1iy remaining at the Airport after the effective date of such expiration, revocation, 
cancellation or termination shall be deemed abandoned by the Permittee and may be removed 
and disposed of by the Port Authority in any manner it so determines in its sole discretion and all 
the proceeds of any removal or disposition shall be retained by the P01i Authority for its account 
and all costs and expenses of such removal and disposition shall be paid to the P01i Authority by 
the Permittee when billed. 

12. Pe1mittee's Representative: 

The Permittee's representative specified in Item 3 on the first page of this Permit (or such 
substitute as the Permittee may hereafter designate in writing) shall have full authority to act for 
the Permittee in connection with this Permit, and any act or thing done or to be done hereunder, 
and to execute on the Permittee's behalf any amendments or supplements to this Permit or any 
extension thereof, and to give and receive notices hereunder. 

13. Notices: 

Except where expressly required or permitted herein to be oral, all notices, directions, 
requests, consents and approvals required to be given to or by either party shall be in writing, and 
all such notices given by the P01i Authority to the Permittee shall be validly given if sent by 
registered or certified mail addressed to the Permittee at the address specified on the first page 
hereof or at the latest address that the Permittee may substitute therefor by notice to the P01i 
Authority, or left at such address, or delivered to the Permittee's representative. Any notice from 
the Permittee to the P01i Authority shall be validly given if sent by registered or certified mail 
addressed to the Executive Director of the Port Authority at 225 Park A venue South, New York, 
New York 10003 or at such other address as the Port Authority shall hereafter designate by 
notice to the Permittee. If mailed, the notices herein required to be given shall be deemed 
effective and given as of the date of the ce1iified or registered mailing thereof. 

14. Late Charges: 

If the Permittee should fail to pay any amount required under this Permit when due to the 
P01i Authority including without limitation any payment of any fixed or percentage fee or any 
payment of utility or other charges, or if any such amount is found to be due as the result of an 
audit, then, in such event, the Po1i Authority may impose (by statement, bill or otherwise) a late 
charge with respect to each such unpaid amount for each late charge period (hereinbelow 
described) during the entirety of which such amount remains unpaid, each such late charge not to 
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exceed an amount equal to eight-tenths of one percent of such unpaid amount for each late 
charge period. There shall be twenty-four (24) late charge periods on a calendar year basis; each 
late charge period shall be for a period of at least fifteen (15) calendar days except one late 
charge period each calendar year may be for a period of less than fifteen ( 15) (but not less than 
thirteen (13)) calendar days. Without limiting the generality of the foregoing, late charge periods 
in the case of amounts found to have been owing to the P01i Authority as the result of Port 
Authority audit findings shall consist of each late charge period following the date the unpaid 
amount should have been paid under this Permit. Each late charge shall be payable immediately 
upon demand made at any time therefor by the Port Authority. No acceptance by the Port 
Authority of payment of any unpaid amount or of any unpaid late charge amount shall be 
deemed a waiver of the right of the Port Authority to payment of any late charge or late charges 
payable under the provisions of this Section with respect to such unpaid amount. Nothing in this 
Section is intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) any 
rights of the P01i Authority under this Permit, including without limitation the Port Authority's 
rights set forth in Section 2 of these Terms and Conditions, or (ii) any obligations of the 
Permittee under this Permit. In the event that any late charge imposed pursuant to this Section 
shall exceed a legal maximum applicable to such late charge, then, in such event, each such late 
charge payable under this Permit shall be payable instead at such legal maximum. 

15. Non-discrimination: 

(a) Without limiting the generality of any of the prov1s10ns of this Permit, the 
Permittee, for itself, its successors in interest and assigns, as a pmi of the consideration hereof, 
does hereby agree that ( 1) no person on the grounds of race, creed, color, national origin or sex 
shall be excluded from pmiicipation in, denied the benefits of, or be otherwise subject to 
discrimination in the use of any space at the Airport and the exercise of any privileges under this 
Permit, (2) that in the construction of any improvements on, over, or under any space at the 
Airport and the furnishing of any service thereon by the Pe1mittee, no person on the grounds of 
race, creed, color, national origin or sex shall be excluded from participation in, denied the 
benefits of, or otherwise be subject to discrimination, (3) that the Permittee shall use any space at 
the Airp01i and exercise any privileges under this Permit in compliance with all other 
requirements imposed by or pursuant to Title 49, Code of Federal Regulations, Department of 
Transp01iation, Subtitle A, Office of the Secretary, the Department of Transportation­
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations may be 
amended, and any other present or future laws, rules, regulations, orders or directions of the 
United States of America with respect thereto which from time to time may be applicable to the 
Permittee's operations thereat, whether by reason of agreement between the Port Authority and 
the United States Government or otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) of this Section in 
every agreement or concession it may make pursuant to which any Person or Persons, other than 
the Permittee, operates any facility at the Airp01i providing services to the public and shall also 
include therein a provision granting the P01i Authority a right to take such action as the United 
States may direct to enforce such provisions. 

(c) The Permittee's noncompliance with the provisions of this Section shall constitute 
a material breach of this Permit. Without limiting any other term or provision hereof or any 
other rights or remedies of the P01i Authority hereunder or at law or equity, in the event of the 
breach by the Permittee of any of the above non-discrimination provisions, the Port Authority 
may take any appropriate action to enforce compliance or by giving twenty-four (24) hours' 
notice, may revoke this Permit and the permission hereunder; or may pursue such other remedies 
as may be provided by law; and as to any or all of the foregoing, the Port Authority may take 
such action as the United States may direct. 
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( d) Without limiting any other term or provision hereof, the Permittee shall indemnify 
and hold harmless the Port Authority from any claims and demands of third Persons, including 
the United States of America, resulting from the Permittee's noncompliance with any of the 
provisions of this Section and the Permittee shall reimburse the Port Authority for any loss or 
expense incuned by reason of such noncompliance. 

(e) Nothing contained in this Section shall grant or shall be deemed to grant to the 
Permittee the right to transfer or assign this Permit, to make any agreement or concession of the 
type mentioned in paragraph (b) hereof, or any right to perform any construction on any space at 
the Airport, or any right to use or occupy any space at the Airport. 

16. Affirmative Action: 

The Permittee assures that it will undertake an affirmative action program as required by 
14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of race, creed, color, 
national origin, or sex be excluded from participating in any employment activities covered in 14 
CFR Part 152, Subpart E. The Permittee assures that no person shall be excluded on these 
grounds from participating in or receiving the services or benefits of any program or activity 
covered by this subpart. The Permittee assures that it will require that its covered 
suborganizations provide assurances to the Permittee that they similarly will undertake 
affirmative action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Part 152, Subpart E, to the same effect. 

17. Rules and Regulations: 

(a) The Permittee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with it, to observe and obey) the rules and regulations and 
procedures of the Poti Authority now in effect, and such further reasonable rules and regulations 
and procedures which may from time to time during the effective period of this Permit, be 
promulgated by the Poti Authority for reasons of safety, health, preservation of property or 
maintenance of a good and orderly appearance of the Airport or for the safe and efficient 
operation of the Airport. The Port Authority agrees that, except in cases of emergency, it shall 
give notice to the Permittee of every rule and regulation hereafter adopted by it at least five (5) 
days before the Permittee shall be required to comply therewith. 

(b) The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future rules and regulations, requirements, orders and directions of the 
New York Board of Fire Underwriters and the New York Fire Insurance Exchange, and any 
other body or organization exercising similar functions which may pe1iain or apply to the 
Permittee's operations hereunder. If by reason of the Permittee's failure to comply with the 
provisions of this Section, any fire insurance, extended coverage or rental insurance rate on the 
Airport or any paii thereof, or upon the contents of any building thereon, shall at any time be 
higher than it otherwise would be, then the Permittee shall on demand pay the Port Authority that 
part of all fire insurance premiums paid or payable by the Port Authority which shall have been 
charged because of such violation by the Permittee. 

18. Prohibited Acts 

(a) The Permittee shall not do or permit to be done any act which 

(i) will invMidate or be in conflict with any fire insurance policies covering 
the Airpo1i or any part thereof or upon the contents of any building thereon, or 
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(ii) will increase the rate of any fire insurance, extended coverage or rental 
insurance on the Airport or any part thereof or upon the contents of any building thereon, or 

(iii) in the opinion of the Port Authority will constitute a hazardous condition, 
so as to increase the risks normally attendant upon the operations contemplated by this Permit, or 

(iv) may cause or produce upon the Airport any unusual noxious or 
objectionable smokes, gases, vapors or odors, or 

(v) may interfere with the effectiveness or accessibility of any drainage and 
sewerage system, water system, communications system, fire protection system, sprinkler 
system, alarm system, fire hydrant and hose, if any, installed or located or to be installed or 
located in or on the Airport, or 

(vi) shall constitute a nuisance or injury in or on the Airport or which may 
result in the creation, commission or maintenance of a nuisance or injury in or on the Airport. 

For the purpose of this paragraph (a), "Airport" includes all structures located thereon. 

(b) The Pe1mittee shall not dispose of, release or discharge nor permit anyone to 
dispose of, release or discharge any Hazardous Substance on the Airport except that the 
Permittee may release or discharge de-icing fluids utilized in the Permittee's ordinary course of 
business in the performance of any of the privileges granted hereunder so long as such release or 
discharge is not a violation of the terms and conditions of Sections 17 or 19 hereof. In addition 
to and without limiting Section 19 hereof, any Hazardous Substance disposed of, released or 
discharged by the Permittee ( or permitted by the Permittee to be disposed of, released or 
discharged) on the Airport shall upon notice by the Port Authority to the Permittee and subject to 
the provisions of Sections 17 and 19 hereof and to all Environmental Requirements, be 
completely removed and/or remediated by the Permittee at its sole cost and expense, provided, 
however, the forgoing shall not apply to releases and discharges which are in compliance with 
the te1ms and conditions of Sections 17 and 19 hereof of de-icing fluids utilized in the 
Permittee's ordinary course of business in the performance of any of the privileges granted 
hereunder and the obligation of the Permittee to remove and remediate such de-icing fluids shall 
be as required by the terms and conditions of Sections 17 and 19 hereof. The obligations of the 
Permittee pursuant to this paragraph shall survive the expiration, revocation, cancellation or 
termination of this Permit. 

( c) The Permittee shall not dispose of nor pe1mit anyone to dispose of any waste 
materials (whether liquid or solid) by means of any toilets, sanitary sewers or storm sewers. 

( d) (i) The Permittee shall not employ any persons or use any labor, or use or 
have any equipment, or permit any condition to exist, which shall or may cause or be conducive 
to any labor complaints, troubles, disputes or controversies at the Airport which interfere or are 
likely to interfere with the operation of the Airport or any part thereof by the Port Authority or 
with the operations of the lessees, licensees, permittees or other users of the Airpmi or with the 
operations of the Pe1mittee under this Permit. 

(ii) The Permittee shall immediately give notice to the Port Authority (to be 
followed by written notice and reports) of any and all impending or existing labor complaints, 
troubles, disputes or controversies and the progress thereof. The Permittee shall use its best 
effmis to resolve any such complaints, troubles, disputes or controversies. 
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(iii) The Permittee acknowledges that it is familiar with the general and local 
conditions prevailing at the Airport and with the all pertinent matters and circumstances which 
may in any way affect performance of the privileges granted under this Permit. 

( e) The Permittee shall not solicit business on the public areas of the Airport and the 
use, at any time, of hand or standard megaphones, loudspeakers or any electric, electronic or 
other amplifying device is hereby expressly prohibited. 

(f) The Permittee shall not install any fixtures or make any alterations, additions, 
improvements or repairs to any property of the Port Authority except with the prior written 
approval of the Port Authority. 

(g) No signs, posters or similar devices shall be erected, displayed or maintained at 
the Airport without the written approval of the General Manager of the Airport; and any not 
approved by such General Manager or not removed by the Permittee upon the termination, 
revocation, expiration or cancellation of this Permit may be removed by the Port Authority at the 
expense of the Permittee. 

(h) The Permittee shall not operate any engine or any item of automotive equipment 
in any enclosed space at the Airport unless such space is adequately ventilated. 

(i) The Permittee shall not use any cleaning materials having a harmful or con-osive 
effect on any part of the Airport. 

(i) The Permittee shall not fuel or defuel any equipment in any enclosed space at the 
Airport without the prior approval of the General Manager of the Airport except in accordance 
with Port Authority rules and regulations. 

(k) The Permittee shall not start or operate any engine or any item of automotive 
equipment in any enclosed space at the Airport unless such space is adequately ventilated and 
unless such engine is equipped with a proper spark-arresting device. 

19. Law Compliance: 

(a) The Permittee shall procure all licenses, certificates, permits or other 
authorization from all governmental authorities, if any, having jurisdiction over the Permittee's 
operations at the Airp01i which may be necessary for the Permittee's operations thereat. 

(b) The Permittee shall pay all taxes, license, certification, permit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its prope1iy or operations 
at the Airp01i or on the Gross Receipts or income therefrom, and shall make all applications, 
reports and returns required in connection therewith. 

(c) The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future governmental laws, rules, regulations, requirements, orders and 
directions which may pertain or apply to the Permittee's operations at the Airport. 

(d) The Permittee's obligations to comply with governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of Persons and 
property at the Airp01i and are not to be constrned as a submission by the Port Authority to the 
application to itself of such requirements or any of them. 

Page 25 ofTe1ms and Conditions 

Privilege Permit (LOA I 0/09) 



(e) The Port Authority has agreed by a provision in the City Lease with the City 
covering the Airport to conform to the enactments, ordinances, resolutions and regulations of the 
City and of its various departments, boards and bureaus in regard to the construction and 
maintenance of buildings and structures and in regard to health and fire protection, to the extent 
that the Po1i Authority finds it practicable so to do. The Permittee shall, within forty-eight ( 48) 
hours after its receipt of any notice of violation, warning notice, summons, or other legal process 
for the enforcement of any such enactment, ordinance, resolution or regulation, deliver the same 
to the Port Authority for examination and determination of the applicability of the agreement of 
lease provision thereto. Unless otherwise directed in writing by the Po1i Authority, the Permittee 
shall conform to such enactments, ordinances, resolutions and regulations insofar as they relate 
to the operations of the Permittee at the Airpo1i. In the event of compliance with any such 
enactment, ordinance, resolution or regulation on the paii of the Permittee, acting in good faith, 
commenced after such delivery to the Pmi Authority but prior to the receipt by the Permittee of a 
written direction from the Port Authority, such compliance shall not constitute a breach of this 
Pe1111it, although the Port Authority thereafter notifies the Permittee to refrain from such 
compliance. Nothing herein contained shall release or discharge the Permittee from compliance 
with any other provision hereof respecting governmental requirements. 

20. Trademarks and Patent Infringement: 

The Permittee represents that it is the owner of or fully authorized to use or sell any and 
all services, processes, machines, articles, marks, names or slogans used or sold by it in its 
operations under or in any wise connected with this Permit. 

21. Inspection: 

The Port Authority shall have the right at any time and as often as it may consider it 
necessary to inspect the Permittee's machines and other equipment, any services being rendered, 
any merchandise being sold or held for sale by the Permittee, and any activities or operations of 
the Permittee hereunder. Upon request of the Port Authority, the Permittee shall operate or 
demonstrate any machines or equipment owned by or in the possession of the Permittee on the 
Airpo1i or to be placed or brought on the Airport, and shall demonstrate any process or other 
activity being carried on by the Permittee hereunder. Upon notification by the Po1i Authority of 
any deficiency in any machine or piece of equipment, the Permittee shall immediately make 
good the deficiency or withdraw the machine or piece of equipment from service, and provide a 
satisfactory substitute. 

22. Federal Aid: 

(a) The Permittee shall 

(i) furnish good, prompt and efficient service hereunder, adequate to meet all 
demands therefor at the Airport; 

(ii) 
users thereof; and 

furnish said service on a fair, equal and non-discriminatory basis to all 

(iii) charge fair, reasonable and non-discriminatory prices for each unit of sale 
or service, provided that the Permittee may make reasonable and non-discriminatory discounts, 
rebates or other similar types of price reductions to volume purchasers. 

As used in the above subsections "service" shall include furnishing of pmis, materials and 
supplies (including sale thereof). 
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(b) The Port Authority has applied for and received a grant or grants of money from 
the Administrator of the Federal Aviation Administration pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may in the future apply for and 
receive further such grants. In connection therewith the Port Authority has undertaken and may 
in the future undertake certain obligations respecting its operation of the Airport and the 
activities of its contractors, lessees and permittees thereon. The performance by the Permittee of 
the promises and obligations contained in this Permit is therefore a special consideration and 
inducement to the issuance of this Permit by the Port Authority, and the Permittee fmiher agrees 
that if the Administrator of the Federal Aviation Administration or any other governmental 
officer or body having jurisdiction over the enforcement of the obligations of the Port Authority 
in connection with Federal Airpmi Aid, shall make any orders, recommendations or suggestions 
respecting the performance by the Permittee of its obligations under this Permit, the Permittee 
will promptly comply therewith at the time or times, when and to the extent that the Pmi 
Authority may direct. 

23. Capacity and Competition: 

(a) The Permittee shall refrain from entering into continuing contracts or 
mrnngements with any third Person for furnishing services covered hereunder when such 
contracts or arrangements will have the effect of utilizing to an unreasonable extent the 
Permittee's capacity for rendering such services. A reasonable amount of capacity shall be 
reserved by the Permittee for the purpose of rendering services hereunder to those who are not 
pmiies to continuing contracts with the Permittee. 

(b) The Permittee shall not enter into any agreement or understanding, express or 
implied, binding or non-binding, with any other Person who may furnish services at the Airport 
similar to those furnished hereunder which will have the effect of (i) fixing rates and charges to 
be paid by users of the services; (ii) lessening or preventing competition between the Permittee 
and such other furnishers of services; or (iii) tending to create a monopoly on the Airpmi in 
connection with the furnishing of such services. 

24. Business Development and Records: 

(a) In connection with the exercise of the privileges granted hereunder, the Permittee 
shall: 

(i) use its best efforts in every proper manner to develop and increase the 
business conducted by it hereunder; 

(ii) not divert or cause or allow to be dive1ied, any business from the Airport; 

(iii) maintain, in English and in accordance with accepted accounting practice, 
during the effective period of this Permit, for one (1) year after the expiration or earlier 
revocation, cancellation or termination thereof, and for a fmiher period extending until the 
Permittee shall, upon request to the Port Authority, receive written permission from the Port 
Authority to do otherwise, full and complete records and books of account (including without 
limitation all agreements and all source documents such as but not limited to original invoices, 
invoice listings, timekeeping records, and work schedules) recording all transactions of the 
Permittee at, through, or in anywise connected with the Airpmi, which records and books of 
account shall be kept at all times within the Po1i of New York District and shall separately state 
and identify the Authorized Service and all other services performed at the Airport, and; 
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(iv) cause any company which is owned or controlled by the Permittee, or any 
company which owns or controls the Permittee, if any such company performs services similar 
to those performed by the Permittee (any such company being hereinafter called an "Affiliate" 
and all such companies being hereinafter called the "Affiliates") to maintain, in English and in 
accordance with accepted accounting practice, during the effective period of this Permit, for one 
(1) year after the expiration or earlier revocation, cancellation or termination thereof, and for a 
further period extending until the Permittee shall, upon request to the Port Authority, receive 
written permission from the Port Authority to do otherwise, full and complete records and books 
of account (including without limitation all agreements and all source documents such as but not 
limited to original invoices, invoice listings, timekeeping records, and work schedules) recording 
all transactions of each Affiliate at, through, or in anywise connected with the Airport, which 
records and books of account shall be kept at all times within the Port of New York District and 
shall separately state and identify each activity (including without limitation the Authorized 
Service) performed at the Airp01i; 

(v) permit and/or cause to be permitted in ordinary business hours during the 
effective period of this Permit, for one (1) year thereafter, and during such further period as is 
mentioned in the preceding paragraphs (a)(iii) and (a)(iv), the examination and audit by the 
officers, employees and representatives of the Poti Authority of all the records and books of 
account of the Permittee (including without limitation all corporate records and books of account 
which the P01i Authority in its sole discretion believes may be relevant for the identification, 
determination or calculation of Gross Receipts all agreements, and all source documents) and all 
the records and books of account of all Affiliates (including without limitation all corporate 
records and books of account which the Poti Authority in its sole discretion believes may be 
relevant for the identification, determination or calculation of Gross Receipts, all agreements, 
and all source documents) (all of the foregoing records and books described in this paragraph 
(a)(v) being hereinafter collectively refen-ed to as the "Books and Records") within ten (10) days 
following any request by the P01i Authority from time to time and at any time to examine and 
audit any Books and Records; 

(vi) permit the inspection by the officers, employees and representatives of the 
Port Authority of any equipment used by the Permittee, including but not limited to the 
equipment described in paragraph (a)(vii) below; and 

(vii) install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices, including without limitation computerized record keeping systems, 
for recording orders taken, or services rendered, as may be appropriate to the Permittee's 
business and necessary or desirable to keep accurate records of Gross Receipts, and without 
limiting the generality of the foregoing, for any privilege involving cash sales, install and use 
cash registers or other electronic cash control equipment that provides for non-resettable totals. 

(b) Without implying any limitation on the right of the P01i Authority to revoke this 
Permit for cause for breach of any term, condition or provision thereof, including but not limited 
to, breach of any term, condition or provision of paragraph (a) above, the Permittee understands 
that the full reporting and disclosure to the Port Authority of all Gross Receipts and the 
Permittee's compliance with all the provisions of paragraph (a) above are of the utmost 
importance to the Port Authority in having entered into the percentage fee arrangement under 
this Permit. In the event any Books and Records are maintained outside the P01i of New York 
District or in the event of the failure of the Permittee to comply with all the provisions of 
paragraphs (a)(ii) through (a)(vii) above then, in addition to all, and without limiting any other, 
rights and remedies of the P01i Authority under this Permit or otherwise and in addition to all of 
the Permittee's other obligations under this Permit: 
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(i) the Pmi Authority may estimate the Gross Receipts on any basis that the 
Port Authority, in its sole discretion, shall deem appropriate, such estimation to be final and 
binding on the Permittee and the fees based thereon shall be payable to the Port Authority when 
billed; and/or 

(ii) if any Books and Records are maintained outside of the Port of New York 
District, then the Pmi Authority in its sole discretion may (x) require on ten (10) days' notice to 
the Permittee that any such Books and Records be made available to the Port Authority within 
the Port of New York District for examination and audit pursuant to paragraph (a)(v) hereof 
and/or (y) examine and audit any such Books and Records pursuant to paragraph (a)(v) at the 
location(s) they are maintained and if such Books and Records are maintained within the 
contiguous United States the Permittee shall pay to the Port Authority when billed all travel costs 
and related expenses, as determined by the Port Authority, for Pmi Authority auditors and other 
representatives, employees and officers in connection with such examination and audit and if 
such Books and Records are maintained outside the contiguous United States the Permittee shall 
pay to the Port Authority when billed all costs and expenses of the Pmi Authority, as determined 
by the Port Authority, of such examination and audit, including but not limited to, salaries, 
benefits, travel costs and related expenses, overhead costs, and fees and charges of third party 
auditors retained by the Port Authority for the purpose of conducting such audit and 
examination. 

( c) In the event that upon conducting an examination and audit as described in this 
Section the Port Authority determines that unpaid amounts are due to the Port Authority by the 
Permittee (the "Audit Findings"), the Permittee shall be obligated, and hereby agrees, to pay to 
the Port Authority a service charge in the amount equal to five percent (5%) of the Audit 
Findings. Each such service charge shall be payable immediately upon demand (by notice, bill 
or otherwise) made at any time therefor by the Po1i Authority. Such service charge (s) shall be 
exclusive of, and in addition to, any and all other moneys or amounts due to the Pmi Authority 
by the Permittee under this Permit or otherwise. Such service charge shall not be payable if the 
Port Authority has received, for each month covered by the examination and audit period, the 
Monthly Sworn Statement of Gross Receipts, as provided in Section 4(a)(ii). No acceptance by 
the Port Authority of payment of any unpaid amount or of any unpaid service charge shall be 
deemed a waiver of the right of the Port Authority of payment of any late charge(s) or other 
service charge(s) payable under the provisions of this Section with respect to such unpaid 
amount. Each such service charge shall be and become fees, recoverable by the Pmi Authority in 
the same manner and with like remedies as if it were originally a part of the fees to be paid. 
Nothing in this Section is intended to, or shall be deemed to, affect, alter, modify or diminish in 
any way (i) any rights of the Po1i Authority under this Permit, including, without limitation, the 
Port Authority's rights to revoke this Permit or (ii) any obligations of the Permittee under this 
Permit. 

( d) Without implying any limitation on the rights or remedies of the Port Authority 
under this Permit or otherwise including without limitation the right of the Po1i Authority to 
revoke this Permit for cause for breach of any term or provision of paragraphs (a)(iii) or (a)(iv) 
above and in addition thereto, in the event any of the Books and Records are not maintained in 
English, then this Permittee shall pay to the Pmi Authority when billed, all costs and expenses of 
the Port Authority, as determined by the Port Authority, to translate such Books and Records into 
English. 

( e) The foregoing auditing costs, expenses and amounts of the Pmi Authority set 
forth in paragraphs (b ), ( c) and ( d) above shall be deemed fees under this Permit payable to the 
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Port Authority with the same force and effect as the Basic Percentage Fee and all other fees 
payable to the Port Authority thereunder. 

25. Rates and Charges: 

The Permittee shall establish rates and discounts therefrom which are in compliance with 
Section 22 hereof ( each such rate and discount is hereinafter called an "Established Rate"). 
Upon request by the Port Authority, the Permittee shall provide the Port Authority its rates and 
discounts therefrom for goods and services furnished hereunder. If the Permittee applies any rate 
in excess of the Established Rate therefor or extends a discount less than the Established 
Discount therefor, the amount by which the charge based on such actual rate or actual discount 
deviates from a charge based on the Established Rate shall constitute an overcharge which will, 
upon demand of the Port Authority or the Permittee's customer, be promptly refunded to the 
customer. If the Permittee applies any rate which is less than the Established Rate therefor or 
extends a discount which is in excess of the Established Rate therefor, the amount by which the 
charge based on such actual rate or actual discount deviates from a charge based on the 
Established Rate shall constitute an undercharge and an amount equivalent thereto shall be 
included in Gross Receipts hereunder and the Basic Percentage Fee shall be payable in respect 
thereto. Notwithstanding any repayment of overcharges to a customer by the Permittee or any 
inclusion of undercharges in Gross Receipts any such overcharge or undercharge shall constitute 
a breach of the Permittee' s obligations hereunder and the Port Authority shall have all remedies 
consequent upon such breach which would otherwise be available to it at law, in equity or by 
reason of this Permit. 

26. Other Agreements: 

In the event the terms and provisions of any agreement entered into by the Permittee with 
any third Person in connection with the privileges granted hereunder are contrary to or conflict or 
are inconsistent with the terms and provisions of this Pe1mit, the terms and provisions of this 
Permit shall be controlling, effective and determinative. 

27. City Lease Provisions: 

(a) The Permittee acknowledges that it has received a copy of, and is familiar with 
the contents of, the City Lease. The Permittee acknowledges that no greater rights or privileges 
are hereby granted to the Permittee than the Port Authority has the power to grant under the City 
Lease. 

(b) In accordance with the provisions of the City Lease, the Port Authority and the 
Permittee hereby agree as follows: 

(i) This Permit is subject and subordinate to the City Lease and to any interest 
superior to that of the Port Authority; 

(ii) The Permittee shall not pay the fees or other sums under this Pe1mit for 
more than one (1) month in advance ( excluding security or other deposits required under this 
Permit); 

(iii) With respect to this Permit, the Permittee on the termination of the City 
Lease will, at the option of the City, enter into a direct permit on identical te1ms with the City; 

(iv) The Permittee shall indemnify the City, as third party beneficiary 
hereunder, with respect to all matters described in Section 31 of the City Lease that arise out of 
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the Permittee' s operations at the Airport, or arise out of the acts or omissions of the Permittee' s 
officers, employees, agents, representatives, contractors, customers, business visitors and guests 
at the Airport with the Permittee's consent; 

(v) The Permittee shall not use any portion of the Airport for any use other 
than as permitted under the City Lease; 

(vi) The Permittee shall use the Airp01i in a manner consistent with the Po1i 
Authority's obligations under Section 28 of the City Lease; 

(vii) The failure of the Permittee to comply with the foregoing provisions shall 
be an event of default under this Permit, which shall provide the Port Authority with the right to 
revoke this Permit and exercise any other rights that the P01i Authority may have as the grantor 
of the permission hereunder; and 

(viii) The City shall be named as an additional insured or loss payee, as 
applicable, under each policy of insurance procured by the Permittee pursuant to this Permit. 

28. Counterclaims: 

The Permittee specifically agrees that it shall not interpose any claims as 
counterclaims in any action for non-payment of fees or other amounts, which may be brought by 
the Port Authority unless such claims would be deemed waived if not so interposed. 

29. Continued Exercise of Privilege After Expiration, Revocation or Termination: 

(a) The Permittee acknowledges that the failure of the Permittee to cease to 
perform the Authorized Service at the Airp01i from the effective date of such expiration, 
revocation or termination will or may cause the Poti Authority injury, damage or loss, and the 
Permittee hereby assumes the risk of such injury, damage or loss and hereby agrees that it shall 
be responsible for the same and shall pay the P01i Authority for the same whether such are 
foreseen or unforeseen, special, direct, consequential or otherwise and the Permittee hereby 
expressly agrees to indemnify and hold the P01i Authority harmless against any such injury, 
damage or loss. The Permittee acknowledges that the Port Authority reserves all its legal and 
equitable rights and remedies in the event of such failure by the Permittee to cease performance 
of the Authorized Service. 

(b) The Permittee hereby acknowledges and agrees that, subject to the foregoing, all 
terms and provisions of this Permit shall be and continue in full force and effect during any 
period following such expiration, revocation or te1mination. 

30. Governing Law: 

This agreement and any claim, dispute or controversy arising out of, under or related to 
this agreement shall be governed by, interpreted and construed in accordance with the laws of the 
State of New York, without regard to choice of law principles. 

31. Miscellaneous: 

(a) It is understood and agreed that the Port Authority shall not furnish, sell or supply 
to the Permittee any services or utilities in connection with this Permit. 
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(b) No Commissioner, Director, officer, agent or employee of either party shall be 
charged personally by the other party with any liability, or held liable to the other party, under 
any term or provision of this Permit, or because of the party's execution or attempted execution, 
or because of any breach thereof. 

(c) The Section and paragraph headings, if any, in this Permit are inserted only as a 
matter of convenience and for reference and in no way define, limit or describe the scope or 
intent of any provision hereof. 

( d) This Permit, including the attached Special Endorsements, constitutes the entire 
agreement of the Port Authority and the Permittee on the subject matter hereof. This Permit may 
not be changed, modified, discharged or extended, except by written instrument duly executed on 
behalf of the Port Authority and the Permittee or except by notice as specifically set forth in 
Sections 4 and 13 hereof. The Permittee agrees that no representations or warranties shall be 
binding upon the Port Authority unless expressed in writing herein. 

Initialled: 

For the Permittee 
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: For Port Authority Use Only 

:Permit Number: AGA-896 

LAGUARDIA AIRPORT 
PRIVILEGE PERMIT 

---

The Port Authority of New York and New Jersey (the "Port Authority") hereby grants to the Permittee named 
below the described non-exclusive privilege at LaGuardia Airport, in the Borough of Queens, County of Queens, City and 
State of New York, in accordance with the Terms and Conditions hereof; and the Permittee agrees to pay the fee 
hereinafter specified and to perform all other obligations imposed upon it in the said Terms and Conditions: 

1. PERMITTEE: Allied Aviation Servi~any ~ork, Inc, a(n) State ofNew York Corporation 
~-~· -

2. PERMITTEE'S ADDRESS: 462 Seventh Avenue-17th Floor 
New York, NY 10018 

3. PERMITTEE 'S REPRESENTATIVE: Mr. Stan Czaplicki (President, Sales & Marketing) 

4. PRIVILEGE: To provide Cargo handling and ramp services on Permitted Areas of the Airport to 
Approved Aircraft Operators or other Persons at the Airport, as such Approved Aircraft Operators and/or Persons may be 
approved-in writing in advance by the Port Authority (the "Authorized Service"), and for no other purpose or purposes 
whatsoever. 

5. FEES: As set forth in Section 4 of the Terms and Conditions hereof. 

60 EFFECTIVE DATE: April I, 2010 

7. .,EXPIRATION DATE: March 31, 2020, unless sooner revoked or terminated as herein provided. 

" 8. REQUIRED SECURITY DEPOSIT: $0.00 

9. INSURANCE REQUIREMENTS: $2~,000,000.00 minimum limit Commercial General Liability 
$25,000,000.00 minimum limit Automobile Liability 

10. ENDORSEMENTS: Special Endorsements. 

Dated: As of March 12, 2010 

Approval as to 
Terms: 

Privilege Permit (LGA 10/09) 

Approval as to 
Form: 

THE PORT AUTHORITY OF NEW YORK 
A NEW JERSEY 

DaviL agan 
Name ---A-.-"1-,1-,rn-,t~D-ir~~-et-m~· ----------~ 

Busin..:ss~~ijfr1ti~~W::~~h Development 
(Title) _______________ _ 

Allied Aviation S~~ ~any of New York, Inc, Pennittee 
~II!.. 

. ·, 
Name \i<.t,(:ii:::_P_T- ~- 1=<C·Sr 

(Please Print Clearly) 

(Title ) ________ President _______ _ 



SPECIAL ENDORSEMENTS 

. 1. . (a) The Port Authority hereby consents to the Permittee providing the 
Authorized Service to Snowlift, LLC. at the Airport. 

(b) (i) In the event the Perrnittee shall desire to provide the 
Authorized Service to another Approved Aircraft Operator or Person at the Airport, the Permittee 
shall submit such request in writing to the Port Authority. The Pennittee may perfonn the 
Authorized Service for other Approved Aircraft Operators or Persons at the Airport only after 
receiving the written consent of the Port Authority. 

(ii) The Permittee hereby agree~ tha~ it will not carry on any 
bu~iness at the Airport other than as specifically provide.ct h~rem w1~hout r~ceiving the prior 
wntten consent of the Port Authority, which consent, if gi~en, will ?e m !he form of a 
Sup~l~ment hereto or a separate agreement with the Port Auth~n.ty, and will. specify whether the 
provis10ns regarding fees contained herein or any other provis10ns regardmg fees shall apply 
thereto. 

2. 
is-

Privilege Permit (LOA I 0/09) 

The Permittee hereby attests that its federal taxpayer identification number 

~· ~ /) m For the PortiFohty -

Initialed: 

For the Permittee 
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TERMS AND CONDITIONS 

1. Definitions: 

The following terms, when and if used in this Permit, shall have the respective meanings 
given below: 

(a) "Air Cargo" shall mean cargo transported to or from the Airport by aircraft 
owned or operated by an Approved Aircraft Operator. 

(b) "Aircraft Operator" shall mean (a) a Person owning one or more aircraft which 
are not leased or chartered to any other Person for operation, and (b) a Person to whom one or 
more aircraft are leased or chartered for operation - whether the aircraft so owned, leased or 
chartered are military or non-military, or are used for private business, pleasure or governmental 
business, or for carrier or non-carrier operations, or for scheduled or non-scheduled operations or 
otherwise. Said term shall not mean the pilot of an aircraft unless he is also the owner or lessee 
thereof or a Person to whom it is chartered. 

(c) "Airport" shall mean LaGuardia Airport, consisting of certain premises identified 
as "LaGuardia Airport" on Sheet LGA-1 of Exhibit A, and more particularly described in Exhibit 
B, annexed to the City Lease, and such other property as may be acquired in connection with and 
added to such premises pursuant to the terms of the City Lease. 

( d) "Approved Aircraft Operator" shall mean an Aircraft Operator which the General 
Manager of the Airp01i has authorized to conduct its aircraft operations at the Airport and if such 
Aircraft Operator is subleasing or subusing space, or has a ground handling agreement or other 
agreement at the Airport with an Aircraft Operator, a lessee or other Person at the Airport which 
requires the consent of the Pmi Authority, each such subleasing, subuse, ground handling 
agreement or other agreement has been consented to in writing by the Port Authority. 

(e) 
hereof. 

"Basic Percentage Fee" shall have the meaning given such term in Section 4(a)(i) 

(f) "Cargo Aircraft" shall mean aircraft engaged solely and exclusively in the 
carriage of Air Cargo. 

(g) "Cargo Handling and Ramp Service" shall mean all or any of the following 
services for or in connection with Air Cargo: 

(i) representation and accommodation; 

(ii) load control and communications; 

(iii) unit load device control, handling and administration in connection with 
Cargo Aircraft; 

(iv) flight operations and crew administration in connection with Cargo 
Aircraft, including but not limited to obtaining and providing meteorological reports, briefing 
and debriefing flight crews, preparing and filing flight plans, dispatching and receiving messages 
in connection with flight and ground operations, maintaining station logs and filing necessary 
repmis with governmental agencies, preparing weight and balance plans, maintaining flight 
watch and airnnging hotel accommodations for flight crews; 
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(v) pickup and delivery of Air Cargo, air express and mail to and from 
appropriate locations (allowed or designated from time to time by the Poti Authority for such 
pickup and delivery) on the Airport; 

(vi) preparation of documentation associated with Air Cargo, including but not 
limited to cargo manifests, airway bills and customs clearance documentation; 

(vii) distribution of Air Cargo; 

(viii) reception of Air Cargo to be shipped from the Airport; 

(ix) temporary warehousing, sorting and storage of Air Cargo; 

(x) supervision and administration; 

(xi) courier services; 

(xii) guiding Cargo Aircraft in and out of gate or loading or unloading positions 
and parking Cargo Aircraft; 

(xiii) providing, positioning/removing, and operating appropriate units for 
engine starting for Cargo Aircraft; 

(xiv) furnishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew members and other persons, ballast, potable water, mail, air express, Air 
Cargo and supplies onto and from aircraft and trucks, and performing such loading and 
unloading and reporting irregularities; 

(xv) providing a fire guard equipped with the necessary and appropriate fire 
fighting equipment for Cargo Aircraft; 

(xvi) towing of Cargo Aircraft; 

(xvii) ramp control tower services for Cargo Aircraft; 

(xviii) Cargo Aircraft servicing, including interior and exterior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
and toilet service; 

(xix) conversion operations and services consisting of the removal of seats from 
conve1iible-type aircraft, so as to conve1i the same to Cargo Aircraft, and from Cargo Aircraft to 
Passenger Aircraft by the installation of seats; 

(xx) ramp area cleaning; 

(xxi) Gateside Aircraft Maintenance of Cargo Aircraft, it being specifically 
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 
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(xxii) mobile fueling, on the Permittee's own account, for automotive and other 
ramp equipment using mobile tender vehicles or other equipment as may be approved from time 
to time by the General Manager of the Airport; 

(xxiii) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport; 

(xxiv) deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airport as may from time to time be designated by the General Manager of the 
Airport; 

(xxv) triturator operations and maintenance; 

(xxvi) snow removal; and 

(xxvii) security services for and in connection with Air Cargo and Cargo Aircraft. 

(h) "City" shall mean the City of New York. 

(i) "City Lease" shall mean the Amended and Restated Agreement of Lease of the 
Municipal Air Terminals between The City of New York, as Landlord, and The Port Authority 
of New York and New Jersey, as Tenant, dated as of November 24, 2004 and recorded in the 
office of the City Register of the City on December 3, 2004 under City Register File No. 
2004000748687, as the same may have been or may be amended or supplemented. 

(j) "Cleaning Service" shall mean all or any of the following services: 

(i) the cleaning, repairing and installing of upholstery, carpeting and curtains 
in aircraft and linens used on aircraft; 

(ii) the complete interior and exterior cleaning of aircraft, the removal and 
disposal of waste material and providing water service, cooling and heating, and toilet service; 

(iii) conversion operations and services consisting of the removal of seats from 
convertible-type aircraft so as to convert the same to Cargo Aircraft and from Cargo Aircraft to 
Passenger Aircraft by installation of seats; 

(iv) ramp area cleaning services; and 

(v) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and pmis and of ramp equipment, vehicles and pmis to Approved Aircraft Operators at 
the Airpmi and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport. 

(k) "Effective Date" shall mean that date appearing in Item 6 on the first page of this 
Permit as the same may be modified pursuant to the provisions of Section 2(a) hereof. 

(1) "Environmental Requirement" shall mean all common law and all past, present 
and future laws, statutes, enactments, resolutions, regulations, rules, directives, ordinances, 
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codes, licenses, permits, orders, memoranda of understanding and memoranda of agreement, 
guidances, approvals, plans, authorizations, concessions, franchises, requirements and similar 
items of all governmental agencies, departments, commissions, boards, bureaus or 
instrumentalities of the United States, states and political subdivisions thereof, all pollution 
prevention programs, "best management practices plans", and other programs adopted and 
agreements made by the Port Authority (whether adopted or made with or without consideration 
or with or without compulsion), with any government agencies, departments, commissions, 
boards, bureaus or instrumentalities of the United States, states and political subdivisions thereof, 
and all judicial, administrative, voluntary and regulatory decrees, judgments, orders and 
agreements relating to the protection of human health or the environment, and in the event that 
there shall be more than one compliance standard, the standard for any of the foregoing to be that 
which requires the lowest level of a Hazardous Substance, the foregoing to include without 
limitation: 

(i) All requirements pertaining to reporting, licensing, permitting, 
investigation and remediation of emissions, discharges, releases or threatened releases of 
Hazardous Substances into the air, surface water, groundwater or land, or relating to the 
manufacture, processing, distribution, use, treatment, storage, disposal, transport or handling of 
Hazardous Substances, or the transfer of property on which Hazardous Substances exist; and 

(ii) All requirements pertaining to the protection from Hazardous Substances 
of the health and safety of employees or the public. 

(m) "Executive Director" shall mean the person or persons from time to time 
designated by the Pmi Authority to exercise the powers and functions vested in the Executive 
Director by this Permit; but until further notice from the Port Authority to the Permittee it shall 
mean the Executive Director of the Port Authority for the time being or his duly designated 
representative or representatives. 

(n) "Gateside Aircraft Maintenance" shall mean such emergency transit and 
turnaround maintenance performed on the aircraft of an Aircraft Operator as may be performed 
in the time such aircraft is permitted to be and remain at the aircraft gate position or hardstand at 
which such maintenance is to be performed and which is performed by or required by law, rule 
or regulation to be performed by or under the supervision of a licensed aircraft mechanic or other 
person specifically licensed, certified or approved by governmental authority having jurisdiction, 
including the rental or equipment and tools in the connection therewith. It is specifically 
understood that the performance of any other aircraft maintenance, including but not limited to 
Routine and Non-routine Aircraft Maintenance, is hereby prohibited unless expressly provided 
for hereunder. 

( o) "General Manager of the Airport" shall mean the person or persons from time to 
time designated by the Pmi Authority to exercise the powers and functions vested in said 
General Manager by this Permit; but until fmiher notice from the Port Authority to the Permittee 
it shall mean said General Manager ( or Acting General Manager) of the Airpmi for the time 
being or his duly designated representative or representatives. 

(p) "Gross Receipts" shall mean all amounts, monies, revenues, receipts and income 
of every type paid or payable to the Permittee for sales made and for services rendered at or from 
the Airport, regardless of when or where the order therefor is received, and outside the Airport, if 
the order therefor is received at the Airport, and any other amounts, monies, revenues, receipts 
and income of any type arising out of or in connection with the Authorized Service, provided, 
however, there shall be excluded from Gross Receipts any taxes imposed by law which are 
separately stated to and paid by the customer and directly payable to the taxing authority by the 
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Permittee. The Permittee' s Recovery Fee, as hereinafter defined, if any, shall be included within 
Gross Receipts and shall be subject to the fees set forth under Section 4 of this Permit. 

(q) "Hazardous Substance" shall mean any pollutant, contaminant, toxic or hazardous 
waste, dangerous substance, potentially dangerous substance, noxious substance, toxic substance, 
flammable, explosive or radioactive material, urea formaldehyde foam insulation, asbestos, 
polychlorinated biphenyls (PCBs ), chemicals known to cause cancer, endocrine disruption or 
reproductive toxicity, petroleum and petroleum products and substances declared to be hazardous 
or toxic or the removal, containment or restriction of which is required, or the manufacture, 
preparation, production, generation, use, maintenance, treatment, storage, transfer, handling or 
ownership of which is restricted, prohibited, regulated or penalized by any federal, state, county, 
or municipal or other local statute or law now or at any time hereafter in effect as amended or 
supplemented and by the regulations adopted and publications promulgated pursuant thereto. 

(r) "In-Terminal Handling Service" shall mean all or any of the following services 
for or in connection with passengers of Passenger Aircraft: 

(i) furnishing interpreters for the assistance of non-English-speaking 
passengers; 

(ii) inbound and outbound passenger baggage handling services, including but 
not limited to checking, weighing, handling and storage of aircraft baggage; 

(iii) selling of tickets for air transportation; 

(iv) checking in and boarding aircraft passengers; 

(v) porter service for passenger baggage; 

(vi) passenger assistance, passenger information service, flight information 
and public address paging and announcements; 

(vii) supervisory and administrative functions on behalf of Approved Aircraft 
Operators in conjunction with the Permittee' s performance of the other activities constituting a 
part of the In-Terminal Handling Service; 

(viii) the arrangement of ground transportation of crew, passengers and 
baggage; 

(ix) handicapped services; 

(x) security and pre-board screening; 

(xi) building janitorial and maintenance; and 

(xii) lounge hosting services. 

(s) "Passenger Aircraft" shall mean aircraft owned or operated by an Approved 
Aircraft Operator engaged primarily in the transpmiation of passengers by aircraft to and from 
the Airpmi. 

(t) "Passenger Ramp Service" shall mean all or any of the following services for or 
in connection with Passenger Aircraft: 
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(i) representation and accommodation; 

(ii) load control and communications on ramp; 

(iii) unit load device control, handling and administration; 

(iv) baggage handling and sorting, including delivering baggage to and from 
Passenger Aircraft and to and from baggage facilities, provided, however, no permission is 
hereby given for the Permittee to deliver baggage from one terminal to another unless they are 
part of the same premises; sorting baggage in baggage makeup facilities; and delivering baggage 
to and from interline system permittees; 

(v) guiding Passenger Aircraft in and out of gates or loading and unloading 
positions and parking Passenger Aircraft; 

(vi) furnishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew, passengers, baggage, ballast, potable water, mail, air express, Air Cargo and 
supplies from and onto Passenger Aircraft and trucks, and perform such loading and unloading 
and reporting irregularities; 

(vii) deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airport as may from time to time be designated by the General Manager of the 
Airport; 

(viii) providing, positioning/removing, and operating appropriate units for 
engine starting; 

(ix) providing a fire guard equipped with the necessary and appropriate fire 
fighting equipment; 

(x) towing of Passenger Aircraft; 

(xi) ramp control tower services for Passenger Aircraft; 

(xii) Passenger Aircraft servicing, including exterior and interior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
toilet service, and rearranging cabin equipment; 

(xiii) ramp area cleaning; 

(xiv) mobile fueling on the Permittee's own account for automotive and other 
ramp equipment using mobile tender vehicles or other equipment as may be approved from time 
to time by the General Manager of the Airport; 

(xv) Gateside Aircraft Maintenance of Passenger Aircraft, it being specifically 
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 

(xvi) flight operations and crew administration including but not limited to 
obtaining and providing meteorological reports, briefing and debriefing flight crews, preparing 
and filing flight plans, dispatching and receiving messages in connection with flight and ground 
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operations, maintaining station logs and filing necessary reports with governmental agencies, 
preparing weight and balance plans, maintaining flight watch and arranging hotel 
accommodations for flight crews; 

(xvii) ramp transportation for crew, passengers and baggage; 

(xviii) supervisory and administrative functions on behalf of Approved Aircraft 
Operators of Passenger Aircraft; 

(xix) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airp01i, and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airp01i; 

(xx) catering liaison and administration; 

(xxi) triturator operations and maintenance; 

(xxii) snow removal; and 

(xxiii) security services for passengers and baggage, cargo and mail, catering, 
and on aircraft, ramp and other designated areas. 

(u) "Permitted Areas" shall mean with respect to the Authorized Service the 
following areas of the Airport and only such areas: 

(i) those areas where the Permittee is authorized pursuant to a separate lease, 
permit or other written agreement (other than this Permit) with the Pmi Authority to provide 
such Authorized Service; 

(ii) any area which pursuant to a written agreement the Port Authority has 
either leased to a third Person or has otherwise permitted a third Person to use and occupy and 
where (x) the Permittee performs such Authorized Service on such area for such Person or has 
obtained permission from such Person to perform such Authorized Service for an Approved 
Aircraft Operator on such area and (y) the performance of such Authorized Service for such 
Approved Aircraft Operator on such area is permitted by a written agreement with the Port 
Authority covering such area; or 

(iii) such areas as may hereafter be designated in writing by the Pmi Authority 
for the performance of such privileges by the Permittee, it being understood and agreed that the 
Port Authority shall have the right at any time and from time to time to revoke, cancel, change or 
alter any such designation. 

(v) "Permittee 's Recovery Fee" shall mean any surcharge or other amount that the 
Permittee may separately state and charge its customers to recover the fee, or portion thereof, 
payable under this Permit. 

(w) "Person" shall mean not only a natural person, corporation or other legal entity, 
but also two or more natural persons, corporations or other legal entities acting jointly as a firm, 
partnership, unincorporated association, consortium, joint adventurers or otherwise. 
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(x) "Routine and Non-routine Aircraft Maintenance" shall mean all work including 
but not limited to the inspection, maintenance, servicing, testing, overhaul, cleaning, conversion, 
repair and installation of parts and supplies on aircraft and on aircraft paiis of Approved Aircraft 
Operators performed by or required by law, rule or regulation to be performed by or under the 
supervision of a licensed aircraft mechanic or other person specially licensed, certified or 
approved by governmental authority, including the rental of tools and equipment in connection 
therewith. 

2. Effective Date, Termination and Revocation: 

(a) The permission hereby granted shall take effect upon the Effective Date. 
Notwithstanding Item 6 appearing on the first page of this Permit, the Effective Date of this 
Permit shall be that date the Permittee commenced any of the activities permitted by this Permit. 
The Permittee in executing this Permit represents that the Effective Date appearing in Item 6 on 
the first page of this Permit is the date the Permittee commenced any of the activities permitted 
by this Permit. If the Port Authority determines by audit or otherwise that the Permittee 
commenced any of the activities permitted by this Permit prior to said effective date, the 
Effective Date of this Permit shall be the date the Permittee commenced any of the activities 
permitted by this Permit and all obligations of the Permittee under this Permit shall commence 
on such date including without limitation the Permittee's indemnity obligations and obligations 
to pay fees. 

(b) Notwithstanding any other term or condition hereof, the permission hereby 
granted may be revoked without cause upon thi1iy (30) days' written notice by the Port 
Authority, or terminated without cause upon thirty (30) days' written notice by the Permittee, 
provided, however, that it may be revoked on twenty-four (24) hours' notice by the Port 
Authority if the Permittee shall fail to keep, perform and observe each and every promise, 
agreement, condition, term and provision contained in this Permit, including but not limited to 
the obligation to pay fees. Unless sooner revoked or terminated, such permission shall expire in 
any event upon the expiration date hereinbefore set forth. 

( c) In the event the Port Authority exercises it right to revoke this Permit for any 
reason other than "without cause", the Permittee shall be obligated to pay to the Port Authority 
an amount equal to all costs and expenses reasonably incurred by the Po1i Authority in 
connection with such revocation, including without limitation any and all personnel and legal 
costs (including but not limited to the cost to the Port Authority of in-house legal services) and 
disbursements incurred by it arising out of, relating to, or in connection with the enforcement or 
revocation of this Permit including, without limitation, legal proceedings initiated by the Port 
Authority to exercise its revocation rights and to collect all amounts due and owing to the Port 
Authority under this Permit. 

( d) For the purposes of this Permit, a default by the Permittee in keeping, performing 
or observing any promise, obligation, term or agreement set forth herein on the part of the 
Permittee to be kept, performed or observed shall include the following whether or not the time 
has yet anived for the keeping, performance or observance of any such promise, obligation, term 
or agreement: 

(i) a statement by the Permittee to any representative of the Port Authority 
indicating that it cannot or will not keep, perform or observe any one or more of its promises, 
obligations, terms or agreements under this Permit; 
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(ii) any act or omission of the Permittee or any other occurrence which makes 
it improbable at the time that it will be able to keep, perform or observe any one or more of its 
promises, obligations, terms or agreements under this Permit; or 

(iii) any suspension of or failure to proceed with any pati of the privileges to 
be performed by the Permittee which makes it improbable at the time that it will be able to keep, 
perform or observe any one or more of its promises, obligations, terms or agreements under this 
Permit. 

( e) (i) If any type of strike, boycott, picketing, work stoppage, slowdown or other 
labor activity is directed against the Permittee at the Airport or against any operations of the 
Permittee under this Permit, whether or not the same is due to the fault of the Permittee and 
whether or not caused by the employees of the Permittee, and if any of the foregoing, in the 
opinion of the Pmi Authority, results or is likely to result in curtailment or diminution of the 
privileges to be performed hereunder by the Permittee or to interfere with or affect the operation 
of the Airport by the Pmi Authority or to interfere with or affect the operations of lessees, 
licensees, permittees or other users of the Airport, the Port Authority shall have the right at any 
time during the continuance thereof to suspend the operations of the Permittee under this Permit 
and/or to revoke this Permit. 

(ii) In the event the Port Authority exercises its right to revoke this Permit, as 
aforesaid, it shall do so by twenty-four (24) hours' written notice to the Permittee, effective as of 
the time specified in the notice. The exercise by the Port Authority of its right of suspension 
shall not waive or affect or be deemed to waive or affect the right of revocation. 

(iii) Prior to the exercise of the right of suspension by the Port Authority, it 
shall give the Permittee notice thereof, which notice may be oral. The Permittee shall not 
perform its operations authorized by this Permit during the period of the suspension. The period 
of suspension shall end not more than twenty-four (24) hours after the cause thereof has ceased 
or been cured and the Permittee shall notify the Pmi Authority of such cessation or cure. 

(iv) The rights of suspension and revocation as hereinbefore set forth may be 
exercised by the Port Authority prior to the Effective Date set forth in Item 6 on the first page of 
this Permit. No exercise by the Port Authority of its rights granted to it in paragraph ( e) of this 
Section shall be deemed to be a waiver of any other rights of revocation contained in this Permit 
or a waiver of any other rights or remedies which may be available to the Port Authority under 
this Permit or otherwise. 

(f) No revocation or termination of the permission hereunder shall relieve the 
Permittee of any liabilities or obligations hereunder which shall have accrued on or prior to the 
effective date of revocation or termination. 

(g) No exercise by the Port Authority of any right of revocation granted to it in this 
Section shall be deemed to be a waiver of any other rights of revocation contained in this Section 
or elsewhere in this Permit or a waiver of any other rights or remedies which may be available to 
the Pmi Authority under this Permit or otherwise. 

3. Exercise of Rights: 

(a) The rights granted hereby shall be exercised 

(i) if the Permittee is a corporation, by the Permittee acting only through the 
medium of its officers and employees, 
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(ii) if the Permittee is an unincorporated association, or a "Massachusetts" or 
business trust, by the Permittee acting only through the medium of its members, trustees, 
officers, and employees, 

(iii) if the Permittee is a partnership, by the Permittee acting only through the 
medium of its partners and employees, 

(iv) if the Permittee is an individual, by the Permittee acting only personally or 
through the medium of its employees, and 

(v) if the Permittee is a limited liability company, by the Permittee acting only 
through the medium of its members, managers, and employees; 

and the Permittee shall not, without the written approval of the Pmi Authority, exercise such 
rights through the medium of any other Person. The Permittee shall not assign or transfer this 
Permit or any of the rights granted hereby, or enter into any contract requiring or permitting the 
doing of anything hereunder by an independent contractor. In the event of the issuance of this 
Permit to more than one individual or other legal entity ( or to any combination thereof), then and 
in that event each and every obligation or undetiaking herein stated to be fulfilled or performed 
by the Permittee shall be the joint and several obligation of each such individual or other legal 
entity. 

(b) No greater rights or privileges are hereby granted to the Permittee than the Pmi 
Authority has power to grant under the City Lease. 

(c) Neither this Permit nor anything contained herein, shall be deemed to grant any 
rights in the Permittee to use and occupy any land, building space or other area at the Airpmi or 
shall be deemed to have created any obligation on the pati of the Port Authority to provide any 
such land, space or area to the Permittee. 

(d) Neither the execution and delivery of this Permit nor any act done pursuant 
thereto shall create between any terminal operator, lessee or other occupant of land at the Airport 
including but not limited to the Permittee, on one hand, and the Port Authority on the other hand 
the relationship of bailor and bailee, or any other relationship or any legal status which would 
impose upon the Port Authority with respect to any personal property, such as but not limited to, 
aircraft cargo or baggage, owned and/or handled by the Permittee any duty or obligation 
whatsoever. The Permittee expressly agrees that the Port Authority shall have no liability with 
respect to any aircraft cargo or baggage or any other property of the Permittee or of any other 
Person left anywhere on the Airp01i. 

( e) This Permit does not constitute the Permittee the agent or representative of the 
Pmi Authority for any purpose whatsoever. 

(f) Nothing contained in this Permit shall constitute permission to the Permittee to 
park or store equipment or personal property at any location or area at the Airpmi. 

(g) The Permittee shall have no right hereunder to carry on any business or operation 
at the Airport other than that specifically provided herein. Without limiting the generality of the 
foregoing and notwithstanding anything else in this Permit to the contrary, the Permittee is 
expressly prohibited hereunder from performing ground transportation, fueling of aircraft and the 
selling and delivery of in-flight meals. 
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(h) It is understood that any and all privileges granted hereunder to the Permittee are 
non-exclusive and shall not be construed to prevent or limit the granting of similar privileges at 
the Airport to another or others, whether by this form of permit or otherwise, and neither the 
granting to others of rights and privileges granted hereunder nor the existence of agreements by 
which similar rights and privileges have been previously granted to others shall constitute a 
violation or breach of the permission herein granted. 

(i) The Permittee, its employees, invitees and others doing business with it shall have 
no right hereunder to park vehicles within the Airpmi. 

G) The words "permission" and "privilege" are used interchangeably in this Permit, 
and except where expressly provided to the contrary, shall mean the privileges granted by this 
Permit. 

4. Fees: 

(a) (i) The Permittee agrees to pay to the Pmi Authority, at the times set forth in 
and in accordance with paragraph (a)(ii) below, a percentage fee (the "Basic Percentage Fee") 
equal to five percent (5%) (as the same may be increased pursuant to paragraph (k) below) of 
Gross Receipts. 

(ii) Gross Receipts shall be reported and the Basic Percentage Fee shall be 
paid to the Pmi Authority by the Permittee as follows: On or before the twentieth (20th) day of 
the first month following the month in which the Effective Date falls and on the twentieth (20th) 
day of each and every calendar month thereafter during the period that this Permit is in effect and 
including the calendar month in which this Permit ceases to be in effect, the Permittee shall 
render to the Pmi Authority a monthly statement sworn to by a responsible executive or fiscal 
officer of the Permittee showing all of the Gross Receipts for the preceding month (the "Monthly 
Sworn Statement of Gross Receipts"). Each of the said statements shall also show the 
cumulative Gross Receipts from the Effective Date ( or the most recent anniversary thereof) 
through the last day of the preceding month. At the same time each of the said statements is 
rendered to the Port Authority, the Permittee shall pay to the Port Authority an amount equal to 
five percent (5%) applied to the Gross Receipts for the preceding calendar month. In addition to 
the foregoing, on the twentieth (20th) day of the first month following each anniversary of the 
Effective Date the Permittee shall submit to the Port Authority a statement setting fmih the 
cumulative totals of the Gross Receipts for the entire preceding twelve (12) month period 
certified, at the Permittee's expense, by a certified public accountant or a responsible executive 
or fiscal officer of the Permittee ("Annual Statement of Gross Receipts"). In addition to the 
foregoing, within twenty (20) days after the expiration, termination, revocation or cancellation of 
this Permit, the Permittee shall render to the Port Authority a sworn statement certified, at the 
Permittee's expense, by a certified public accountant of all Gross Receipts during the period 
from the last preceding anniversary of the Effective Date up to and including the last day this 
Permit shall be in effect and the Permittee shall, at the time of rendering such statement to the 
Port Authority, pay the Basic Percentage Fee due and unpaid as of the last day this Permit shall 
be in effect. The Permittee shall give the name and position of the responsible executive or fiscal 
officer designated under this paragraph to submit Monthly Sworn Statement and Annual 
Statement of Gross Receipts, ten (10) business days prior to the submission of the first such 
statement by the designee of the Permittee, so that the Pmi Authority may determine whether it 
will accept such designation. The designation shall be submitted to the Manager of Prope1iies 
for the Airport. If such timely notice is not given to the Port Authority, the Permittee shall 
submit such statement to the Port Authority in a form executed by a certified public accountant. 
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(b) All statements to be submitted to the Port Authority pursuant to this Section and 
all payments made under this Permit shall be sent to the following address: 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
P.O. BOX 95000-1556 

PHILADELPHIA, PENNSYLVANIA 19195-0001 

or made via the following wire transfer instructions: 

Bank:­
Bank ABA number: 
Account number: 

or to such other address as may hereafter be substituted therefor by the Port Authority, from time 
to time, by notice to the Permittee. 

( c) There shall be excluded from Gross Receipts any sum paid or payable to the 
Permittee for the following, provided said sum is separately stated to and paid by the customer: 

(i) handicapped services; 

(ii) security services; 

(iii) lost and found baggage services; 

(iv) snow removal services; 

(v) ground transportation of employees; and 

(vi) building janitorial and maintenance services, 

provided further, however, the Permittee acknowledges and agrees that the Po1i Authority does 
and shall continue to have the right at any time and from time to time to withdraw the foregoing 
exclusions from Gross Receipts, in whole or in paii, or to establish a separate fee for each such 
service, which may be a percentage fee other than five percent (5%), upon sixty (60) days' prior 
written notice to the Permittee. Notwithstanding the foregoing, any fee established must be 
agreed to by the Permittee and the P01i Authority and must be reflected in a supplement to this 
Permit to be prepared by the P01i Authority and executed by the parties hereto. 

( d) In the event the Permittee shall be permitted hereunder to provide Gateside 
Aircraft Maintenance or Routine and Non-routine Aircraft Maintenance services, there shall be 
excluded from Gross Receipts any sum paid or payable to the Permittee: 

(i) which arise solely from the resale to a customer of aircraft paiis and 
supplies purchased by the Permittee from a third party, provided, however, that there shall be 
included in Gross Receipts monies paid or payable to the Permittee which arise from the sale of 
such aircraft parts and supplies to which the Permittee has provided labor for fabrication, 
refinishing or assembly to the extent of the reasonable value of the labor provided by the 
Permittee; 

(ii) which arise solely from the use of equipment rented by the Permittee from 
a third party which monies are separately stated to and paid by the customer, limited, however, to 
the amounts actually paid by the Permittee to the third party for such rental of equipment; and 
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(iii) which arise solely from the loan or rental by the Permittee of aircraft parts, 
whether or not owned by the Permittee, which monies are separately stated to and paid by a 
customer and where said loan or rental of any such aircraft part is for a period of less than twelve 
(12) consecutive calendar days, it being understood that such monies paid or payable to the 
Permittee for the loan or rental may include monies for labor provided by the Permittee for 
installation, refurbishment of returned parts or administrative handling which is directly related 
to said loan or rental provided, however, all monies paid or payable to the Permittee which arise 
solely from the loan or rental by the Permittee of aircraft parts, whether or not owned by the 
Permittee, for twelve (12) or more consecutive calendar days (including but not limited to 
monies for labor provided by the Permittee for installation, refurbishment of returned parts or 
administrative handling which is directly related to said lease or rental) shall be included in 
Gross Receipts from the first day of the loan or rental period, as the case may be. 

( e) If and to the extent the full fair market value of any sale, service or other item 
provided by the Permittee is not charged to or payable by the customer, then the fair market 
value thereof as determined by the Pmi Authority shall be included in Gross Receipts. 

(f) Without limiting any other provisions of this Permit regarding Gross Receipts, in 
those instances where the Permittee provides any services or goods along with other services and 
goods to the same Person (including without limitation those instances where a service is part of 
or is included within a group of other services and rendered for a single price, and where a 
service is performed by the Permittee pursuant to agreement for the exchange of services or 
goods) the Permittee agrees that the value ascribed to the performance of such service by the 
Permittee shall be the fair and reasonable value thereof as determined by the Pmi Authority. 

(g) Without limiting the requirement for Pmi Authority approval, if the Permittee 
conducts any privilege or any portion thereof through the use of a contractor or other third party 
which is not a Pmi Authority permittee and where the payments for any of the foregoing are 
made to such contractor rather than to the Permittee, said payments shall be deemed amounts, 
monies, revenues, receipts and income paid or payable to the Permittee for purposes of 
determining the Permittee's Gross Receipts, provided, however, that the foregoing shall not grant 
or be deemed to grant any right or permission to the Permittee to use an independent contractor 
or other third party to perform any privilege or portion thereof or the doing of anything 
hereunder by an independent contractor or other third party. 

(h) Notwithstanding that the fee hereunder is measured by a percentage of Gross 
Receipts, no joint venture or paiinership relationship between the parties hereto is created by this 
Permit. 

(i) To the extent that the Permittee has not already done so at the time of execution of 
this Permit and without limiting the generality of any other term or provision hereof, the 
Permittee agrees to submit monthly statements of Gross Receipts as provided in this Section and 
to pay, at the time of execution and delivery of this Permit to the Pmi Authority, all fees and 
other amounts due under this Permit for the period from the Effective Date to the time of 
execution and delivery of this Permit by the Permittee. 

U) Without limiting any other provision of this Permit, it is hereby specifically 
understood that the failure to set fmih all the classes of Persons, all of the locations served or all 
of the types of services or activities performed by the Permittee in its exercise of the privileges 
granted hereunder as of the Effective Date, or the failure to, by appropriate supplement, revise 
this Pe1mit to reflect any additional classes of Persons, locations served, or services or activities 
performed by the Permittee subsequent to said Effective Date, shall not affect the inclusion in 
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Gross Receipts hereunder of the amounts, monies, revenues, receipts and income received or 
receivable by the Permittee in its operations, and the same shall be so included. The foregoing 
shall not constitute Port Authority consent or be deemed to imply that the necessary Port 
Authority consent (to be reflected in a supplement to the Permit) with respect to such additional 
classes of Persons, locations, services or activities will be given. 

(k) The Basic Percentage Fee and any other fees payable under this Permit shall be 
subject to increase from time to time upon thirty (30) days' notice from the Port Authority to the 
Permittee, given by the General Manager of the Airport or such other representative as the Port 
Authority may substitute from time to time by notice to the Permittee, and upon the effective 
date of the increase set forth in such notice the fees payable by the Permittee under this Permit 
shall be as set forth in said notice. In the event within ten (10) days after the Permittee receives 
such notice from the Port Authority, the Permittee notifies the Port Authority that the Permittee 
does not wish to pay the increased fees, this Permit and the permission granted hereunder shall 
be, and shall be deemed to be, cancelled effective at the close of business on the day preceding 
the effective date of the increase, as set fo1ih in the Pmi Authority's notice to the Permittee. If 
the Permittee does not so notify the Port Authority, the increased fees shall become effective on 
the date set forth in the Pmi Authority's notice as aforesaid. No cancellation of this Permit and 
the permission granted thereunder pursuant to this paragraph (k) shall be construed to relieve the 
Permittee of any obligations or liabilities hereunder which shall have accrued on or before the 
effective date of such cancellation. 

(1) Without limiting any term or provision of this Permit, in the event the Permittee 
performs (x) any service, other than the Authorized Service at the Airpo1i, or (y) any service 
(including the Authorized Service) at any other Po1i Authority facility, whether such 
performance is the subject of a written agreement by and between the Po1i Authority and the 
Permittee, the Permittee hereby agrees that it will pay to the Pmi Authority any and all fees 
and/or charges applicable to such service. The Permittee also agrees that, at the request of the 
Pmi Authority, it will enter into the appropriate agreement with the Port Authority providing 
pe1mission for the Permittee to perform such service. 

5. Security Deposit: 

(a) (i) Provided that an amount is set forth in Item 8 on the first page of this 
Permit (the "Required Security Deposit"), and, provided, further, the amount of said Required 
Security Deposit is less than $20,000.00, upon the execution of this Permit by the Permittee and 
delivery thereof to the Pmi Authority, the Permittee shall deposit with the Port Authority (and 
shall keep deposited throughout the effective period of the permission under this Permit) the 
Required Security Deposit, either in cash, or bonds of the United States of America, or of the 
State ofNew Jersey, or of the State of New York, or of the Port Authority of New York and New 
Jersey, having a market value of that amount, as security for the full, faithful and prompt 
performance of and compliance with, on the paii of the Permittee, all of the terms, provisions, 
covenants and conditions of this Permit on its part to be fulfilled, kept, performed or observed. 
Bonds qualifying for deposit hereunder shall be in bearer form but if bonds of that issue were 
offered only in registered form, then the Permittee may deposit such bonds or bonds in registered 
form, provided, however, that the Pmi Authority shall be under no obligation to accept such 
deposit of a bond in registered form unless such bond has been re-registered in the name of the 
Port Authority (the expense of such re-registration to be borne by the Pe1mittee) in a manner 
satisfactory to the Port Authority. The Permittee may request the P01i Authority to accept a 
registered bond in the Permittee's name and if acceptable to the P01i Authority the Permittee 
shall deposit such bond together with an irrevocable bond power (and such other instruments or 
other documents as the Pmi Authority may require) in form and substance satisfactory to the P01i 
Authority. In the event the Required Security Deposit is returned to the Permittee, any expenses 
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incurred by the Port Authority in re-registering a bond to the name of the Permittee shall be 
borne by the Permittee. In addition to any and all other remedies available to it, the Port 
Authority shall have the right, at its option, at any time and from time to time, with or without 
notice, to use the Required Security Deposit, or any part thereof, in whole or partial satisfaction 
of any of its claims or demands against the Permittee. There shall be no obligation on the Port 
Authority to exercise such right and neither the existence of such right nor the holding of the 
Required Security Deposit itself shall cure any default or breach of this Permit on the part of the 
Permittee. With respect to any bonds deposited by the Permittee, the Port Authority shall have 
the right, in order to satisfy any of its claims or demands against the Permittee, to sell the same in 
whole or in pmi, at any time, and from time to time, with or without prior notice at public or 
private sale, all as dete1mined by the P01i Authority, together with the right to purchase the same 
at such sale free of all claims, equities or rights of redemption of the Permittee. The Permittee 
hereby waives all right to participate therein and all right to prior notice or demand of the amount 
or amounts of the claims or demands of the P01i Authority against the Permittee. The proceeds 
of every such sale shall be applied by the Port Authority first to the costs and expenses of the 
sale (including but not limited to advertising or commission expenses) and then to the amounts 
due the Port Authority from the Permittee. Any balance remaining shall be retained in cash 
toward bringing the Required Security Deposit to the sum specified in Item 8 on the first page of 
this Permit. In the event that the Port Authority shall at any time or times so use the Required 
Security Deposit, or any part thereof, or if bonds shall have been deposited and the market value 
thereof shall have declined below the amount set f01ih in Item 8 on the first page of this Permit, 
the Permittee shall, on demand of the Port Authority and within two (2) days thereafter, deposit 
with the P01i Authority additional cash or bonds so as to maintain the Required Security Deposit 
at all times to the full amount above stated in Item 8 on the first page of this Permit, and such 
additional deposits shall be subject to all the conditions of this Section. After the expiration or 
earlier revocation or termination of the effective period of the permission under this Permit, and 
upon condition that the Permittee shall then be in no wise in default under any pmi of this 
Permit, and upon written request therefor by the Permittee, the Port Authority will return the 
Required Security Deposit to the Permittee less the amount of any and all unpaid claims and 
demands (including estimated damages) of the Port Authority by reason of any default or breach 
by the Permittee of this Permit or any part thereof. The Permittee agrees that it will not assign or 
encumber the Required Security Deposit. The Permittee may collect or receive any interest or 
income earned on bonds and interest paid on cash deposited in interest-bearing bank accounts, 
less any part thereof or amount which the Port Authority is or may hereafter be entitled or 
authorized by law to retain or to charge in connection therewith, whether as or in lieu of an 
administrative expense, or custodial charge, or otherwise; provided, however, that the Port 
Authority shall not be obligated by this provision to place or to keep cash deposited hereunder in 
interest-bearing bank accounts. 

(ii) In lieu of the Required Security Deposit made in the form described above 
in paragraph (a)(i), the Permittee may at any time during the effective period of the permission 
granted under this Permit offer to deliver to the Port Authority, as security for all obligations of 
the Permittee under this Permit, a clean irrevocable letter of credit issued by a banking institution 
satisfactory to the Port Authority and having its main office within the P01i of New York 
District, in favor of the Po1i Authority in the amount of the Required Security Deposit. The 
form and terms of such letter of credit, as well as the institution issuing it, shall be subject to the 
prior and continuing approval of the Port Authority. Such letter of credit shall provide that it 
shall continue throughout the effective period of the permission granted under this Permit and for 
a period of not less than six ( 6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent satisfactory letter. Upon notice of 
cancellation of a letter of credit, the Permittee agrees that unless, by a date twenty (20) days prior 
to the effective date of cancellation, the letter of credit is replaced by security in accordance with 
paragraph (a)(i) of this Section or another letter of credit satisfactory to the Port Authority, the 
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Port Authority may draw down the full amount thereof and thereafter the Port Authority will 
hold the same as security under paragraph (a)(i) of this Section. Failure to provide such a letter 
of credit at any time during the effective period of the permission granted under this Permit, 
valid and available to the Port Authority, including any failure of any banking institution issuing 
any such letter of credit previously accepted by the Pmi Authority to make one or more 
payments as may be provided in such letter of credit, shall be deemed to be a breach of this 
Permit on the part of the Permittee. Upon acceptance of such letter of credit by the Port 
Authority, and upon request by the Permittee made thereafter, the Port Authority will return the 
Required Security Deposit, if any, theretofore made under and in accordance with the provisions 
of paragraph (a)(i) of this Section. The Permittee shall have the same rights to receive such 
Required Security Deposit during the existence of a valid letter of credit as it would have to 
receive such sum upon expiration of the effective period of the permission granted under this 
Permit and fulfillment of the obligations of the Permittee hereunder. If the Pmi Authority shall 
make any drawing under a letter of credit held by the Port Authority hereunder, the Permittee on 
demand of the Port Authority and within two (2) days thereafter, shall bring the letter of credit 
back up to its full amount. 

(b) Provided that a Required Security Deposit amount is set fmih in Item 8 on the 
first page of this Permit, and, provided, fmiher, the amount of said Required Security Deposit is 
equal to or greater than $20,000.00, upon the execution of this Permit by the Permittee and 
delivery thereof to the Pmi Authority, the Permittee shall deliver to the Port Authority, as 
security for the full, faithful and prompt performance of and compliance with, on the part of the 
Permittee, all of the terms, provisions, covenants and conditions of the Permit on its pati to be 
fulfilled, kept, performed or observed, a clean iTI'evocable letter of credit issued by a banking 
institution satisfactory to the Port Authority and having its main office within the Port of New 
York District and acceptable to the Pmi Authority, in favor of the Port Authority, and payable in 
the Po1i of New York District in the amount of the Required Security Deposit. The form and 
te1ms of such letter of credit, as well as the institution issuing it, shall be subject to the prior and 
continuing approval of the Port Authority. Such letter of credit shall provide that it shall 
continue throughout the effective period of the permission granted under this Permit and for a 
period of not less than six ( 6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent clean and irrevocable satisfactory letter of 
credit. If requested by the Port Authority, said letter of credit shall be accompanied by a letter 
explaining the opinion of counsel for the banking institution that the issuance of said clean, 
iTI'evocable letter of credit is an appropriate and valid exercise by the banking institution of the 
corporate power conferred upon it by law. Upon notice of cancellation of a letter of credit, the 
Pe1mittee agrees that unless the letter of credit is replaced by another letter of credit satisfactory 
to the Port Authority by a date not later than twenty (20) days prior to the effective date of 
cancellation, the Port Authority may draw down the full amount thereof and thereafter the Port 
Authority will hold the same as security. Failure to provide such a letter of credit at any time 
during the effective period of the permission granted under this Permit valid and available to the 
Pmi Authority, including any failure of any banking institution issuing any such letter of credit 
previously accepted by the Port Authority to make one or more payments as may be provided in 
such letter of credit, shall be deemed to be a breach of this Permit on the part of the Permittee. If 
the Port Authority shall make any drawing under a letter of credit held by the Port Authority 
hereunder, the Permittee, upon demand by the Port Authority and within two (2) days thereafter, 
shall bring the letter of credit back up to the amount of the Required Security Deposit. No action 
by the Port Authority pursuant to the terms of any letter of credit, or any receipt by the Pmi 
Authority of funds from any bank issuing such letter of credit, shall be or be deemed to be a 
waiver of any default by the Permittee under the terms of this Permit, and all remedies under this 
Permit and of the Pmi Authority consequent upon such default shall not be affected by the 
existence of a recourse to any such letter of credit. 
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( c) The Permittee acknowledges and agrees that the Port Authority reserves the right, 
in its sole discretion at any time and from time to time upon sixty (60) days' notice to the 
Permittee, to adjust the amount of the Required Security Deposit. Not later than the effective 
date set forth in said notice by the Port Authority, the Permittee shall furnish additional cash or 
bonds, as provided for in paragraph (a) above, or an amendment to, or a replacement of, the letter 
of credit providing for such adjusted amount of the Required Security Deposit, as the case may 
be, and such additional cash and/or bonds or adjusted ( or replaced) letter of credit shall thereafter 
constitute the Required Security Deposit required under this Section. 

(d) If the Permittee is obligated by any other agreement to maintain a security deposit 
with the Port Authority to insure payment and performance by the Permittee of all fees, rentals, 
charges and obligations which may become due and owing to the Port Authority arising from the 
Permittee's operations at the Airport pursuant to any such other agreement or otherwise, then all 
such obligations under such other agreement and any deposit pursuant thereto also shall be 
deemed obligations of the Permittee under this Permit and as security hereunder as well as under 
any such other agreement and all provisions of such other agreement with respect to such 
obligations and any obligations thereunder of the Port Authority as to the security deposit are 
hereby incorporated herein by this reference as though fully set fo1ih herein and hereby made a 
part hereof. The termination, revocation, cancellation or expiration of any other agreement to 
which such security shall apply or any permitted assignment of such other agreement shall not 
affect such obligations as to such security which shall continue in full force and effect hereunder. 

6. Permittee's Operations: 

(a) The Permittee shall provide to the Port Authority, upon request of the Port 
Authority from time to time, such information and data in connection with the permission 
granted hereunder as the Port Authority may request and shall, if so requested by the Port 
Authority, make periodic rep01is thereof to the Po1i Authority utilizing such forms as may be 
adopted by the Port Authority for such purpose. 

(b) The Permittee shall daily remove from the Airp01i by means of facilities provided 
by it all garbage, debris and other waste material (whether solid or liquid) arising out of or in 
connection with the permission granted hereunder, and any such not immediately removed shall 
be temporarily stored in a clean and sanitary condition, in suitable garbage and waste receptacles, 
the same to be made of metal and equipped with tight-fitting covers, and to be of a design safely 
and properly to contain whatever material may be placed therein; said receptacles being provided 
and maintained by the Permittee. The receptacles shall be kept covered except when filling or 
emptying the same. The Permittee shall exercise extreme care in removing such garbage, debris 
and other waste materials from the Airp01i. The manner of such storage and removal shall be 
subject in all respects to the continual approval of the Port Authority. No facilities of the Port 
Authority shall be used for such removal unless with its prior consent in writing. No such 
garbage, debris or other waste materials shall be or be permitted to be thrown, discharged or 
disposed into or upon the waters at or bounding the Airport. 

( c) The Permittee shall at all times that areas of the Airp01i are being used for the 
privileges permitted hereunder, maintain said areas in a clean and orderly condition and 
appearance. The Permittee shall promptly wipe up any oil, gasoline, grease, lubricants and other 
inflammable liquids and substances and any liquids and substances having a con-osive or 
detrimental effect on the paving or other surface of the ramps or other areas upon which it 
performs the privileges authorized by this Permit resulting from its operations hereunder. The 
Permittee shall repair, replace, repave or rebuild, or at the P01i Authority's election, the 
Permittee shall pay to the Port Authority the cost to the Port Authority of repairing, replacing, 
repaving or rebuilding, all or any part of the ramps or other areas upon which it performs the 
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privileges authorized by this Permit which may be damaged or destroyed by such oil, gasoline, 
grease, lubricants or other liquids or substances or by any other act or omission of the Pe1mittee 
or its employees, agents or contractors except for reasonable wear and tear arising out of its 
operations thereon. 

( d) A principal purpose of the Port Authority in granting the permission under this 
Permit is to have available at the Airport, the privileges which the Permittee is permitted to 
render hereunder. The Permittee agrees that it will conduct a first-class operation and will 
furnish all fixtures, equipment, personnel (including licensed personnel as necessary), supplies, 
materials and other facilities and replacements necessary or proper therefor, and keep the same in 
a first-class operating condition at all times. 

( e) The Permittee shall immediately comply with all orders, directives and 
procedures as may be issued by the General Manager of the Airport covering the operations of 
the Permittee under this Permit at any time and from time to time. The Port Authority may, at 
any time and from time to time, without prior notice or cause, withdraw or modify any 
designation, approval, substitution or redesignation given by it hereunder. 

(f) In the event of any injury or death to any person ( other than employees of the 
Permittee) at the Airp01i when caused by the Permittee's operations, or damage to any property 
(other than the Permittee's prope1iy) at the Airp01i when caused by the Permittee's operations, 
the Permittee shall immediately notify the Port Authority and promptly thereafter furnish to the 
Port Authority copies of all reports given to the Permittee's insurance carrier. 

(g) The operations of the Permittee, its employees, invitees and those doing business 
with it shall be conducted in an orderly and proper manner and so as not to annoy, disturb or be 
offensive to others at the Airport. The Permittee shall provide and its employees shall wear or 
carry badges or other suitable means of identification and the employees shall wear appropriate 
uniforms. The badges, means of identification and uniforms shall be subject to the written 
approval of the General Manager of the Airpo1i. The P01i Authority shall have the right to object 
to the Permittee as to the demeanor, conduct and appearance of the Permittee's employees, 
invitees and those doing business with it, whereupon the Permittee will take all steps necessary 
to remove the cause of the objection. 

(h) The Permittee shall promptly repair or replace any property of the Port Authority 
damaged by the Permittee's operations at the Airport. 

7. Indemnity: 

(a) The Permittee shall indemnify and hold harmless the P01i Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse 
the Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incurred in connection with the defense of) all claims and demands of third Persons including but 
not limited to claims and demands for death or personal injuries, or for property damages, arising 
out of any default of the Permittee in performing or observing any term or provision of this 
Permit, or out of the operations of the Permittee hereunder, or out of any of the acts or omissions 
of the Permittee, its officers, employees or Persons who are doing business with the Permittee 
arising out of or in connection with the activities permitted hereunder, or arising out of the acts 
or omissions of the Pe1mittee, its officers or employees at the Airport, including claims and 
demands of the City against the Port Authority for indemnification arising by operation of law or 
through agreement of the Port Authority with the said City. 
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(b) Without limiting any other term or provision hereof, the Permittee agrees to 
indemnify and hold harmless the Port Authority, its Commissioners, officers, employees, agents 
and representatives of and from any loss, liability, expense, suit or claim for damages in 
connection with any actual or alleged infringement of any patent, trademark or copyright, or 
arising from any alleged or actual unfair competition or other similar claim arising out of the 
operations of the Pe1mittee under or in any wise connected with this Permit. 

( c) Without limiting any other term or provision hereof, the Permittee shall 
indemnify the Port Authority and hold it harmless against all claims and demands of third 
Persons for damage to any aircraft cargo or baggage or any other property handled or delivered 
pursuant to the permission granted by this Permit. 

( d) If so directed, the Permittee shall at its own expense defend any suit based upon 
any such claim or demand set forth in paragraphs (a), (b) and (c) above (even if such claim or 
demand is groundless, false or fraudulent), and in handling such it shall not, without obtaining 
express advance permission from the General Counsel of the Port Authority, raise any defense 
involving in any way the jurisdiction of the tribunal over the person of the Port Authority, the 
immunity of the Port Authority, its Commissioners, officers, agents or employees, the 
governmental nature of the P01i Authority, or the provisions of any statutes respecting suits 
against the Port Authority. 

8. Liability Insurance: 

(a) The Permittee, in its own name as insured and including the Port Authority as an 
additional insured, shall maintain and pay the premiums during the effective period of the Permit 
on a policy or policies of Commercial General Liability Insurance, including premises-operations 
and products-completed operations and covering bodily-injury liability, including death, and 
property damage liability, none of the foregoing to contain care, custody or control exclusions, 
and providing for coverage in the minimum limit set forth in Item 9 on the first page of this 
Permit, and Commercial Automobile Liability Insurance covering owned, non-owned and hired 
vehicles and including automatic coverage for newly acquired vehicles and providing for 
coverage in the minimum limit set forth in Item 9 on the first page of this Permit. Without 
limiting the foregoing, the Permittee shall maintain Workers' Compensation and Employers 
Liability Insurance in accordance with the Permittee's statutory obligations under the applicable 
State Workers' Compensation Law for those employees of the Permittee employed in operations 
conducted pursuant to this Permit at or from the Airport. In the event the Permittee maintains the 
foregoing insurance in limits greater than aforesaid, the Port Authority shall be included therein 
as an additional insured, except for the Workers' Compensation and Employers Liability 
Insurance policies, to the full extent of all such insurance in accordance with all terms and 
provisions of this Permit. 

(b) Each policy of insurance, except for the Workers' Compensation and Employers 
Liability Insurance policies, shall also contain an ISO standard "separation of insureds" clause or 
a cross liability endorsement providing that the protections afforded the Permittee thereunder 
with respect to any claim or action against the Permittee by a third person shall pe1iain and apply 
with like effect with respect to any claim or action against the Permittee by the Port Authority 
and any claim or action against the Port Authority by the Permittee, as if the P01i Authority were 
the named insured thereunder, but such clause or endorsement shall not limit, vary, change or 
affect the protections afforded the Port Authority thereunder as an additional insured. Each 
policy of insurance shall also provide or contain a contractual liability endorsement covering the 
obligations assumed by the Permittee under Section 7 of the Terms and Conditions of this 
Permit. 
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( c) All insurance coverages and policies required under this Section may be reviewed 
by the Port Authority for adequacy of terms, conditions and limits of coverage at any time and 
from time to time during the effective period of permission granted under this Permit. The Port 
Authority may, at any such time, require additions, deletions, amendments or modifications to 
the aforementioned insurance requirements, or may require such other and additional insurance, 
in such reasonable amounts, against such other insurable hazards, as the Port Authority may 
deem required and the Permittee shall promptly comply therewith. 

( d) Each policy shall contain a provision or endorsement that the policy may not be 
cancelled, terminated, changed or modified without giving thirty (30) days' written advance 
notice thereof to the Port Authority. Each policy shall contain a provision or endorsement that 
the insurer "shall not, without obtaining express advance permission from the General Counsel 
of the Port Authority, raise any defense involving in any way the jurisdiction of the tribunal over 
the person of the Port Authority, the immunity of the Port Authority, its Commissioners, officers, 
agents or employees, the governmental nature of the Port Authority or the provisions of any 
statutes respecting suits against the Port Authority." The foregoing provisions or endorsements 
shall be recited in each policy or certificate to be delivered pursuant to the following paragraph 
(e). 

( e) A certified copy of each policy or a certificate or certificates of insurance 
evidencing the existence thereof, or binders, shall be delivered to the Port Authority upon 
execution and delivery of this Permit by the Permittee to the Port Authority. In the event any 
binder is delivered it shall be replaced within thirty (30) days by a certified copy of the policy or 
a certificate of insurance. Any renewal policy shall be evidenced by a renewal certificate of 
insurance delivered to the Port Authority at least seven (7) days prior to the expiration of each 
expiring policy, except for any policy expiring after the date of expiration of this Permit. The 
aforesaid insurance shall be written by a company or companies approved by the Port Authority. 
If at any time any insurance policy shall be or become unsatisfactory to the Port Authority as to 
form or substance or if any of the carriers issuing such policy shall be or become unsatisfactory 
to the Port Authority, the Permittee shall promptly obtain a new and satisfactory policy in 
replacement. If the Port Authority at any time so requests, a certified copy of each policy shall 
be delivered to or made available for inspection by the Port Authority. 

(f) The foregoing insurance requirements shall not in any way be construed as a 
limitation on the nature or extent of the contractual obligations assumed by the Permittee under 
this Permit. The foregoing insurance requirements shall not constitute a representation or 
warranty as to the adequacy of the required coverage to protect the Permittee with respect to the 
obligations imposed on the Permittee by this Permit or any other agreement or by law. 

9. Special Endorsements: 

The Permittee hereby agrees to the terms and conditions of the endorsements attached 
hereto, hereby made a part hereof and marked "Special Endorsements". The terms and 
provisions of the Special Endorsements shall have the same force and effect and as if herein set 
forth in full. 

10. No Waiver: 

No failure by the Pmi Authority to insist upon the strict performance of any agreement, 
term or condition of this Permit or to exercise any right or remedy consequent upon a breach or 
default thereof, and no extension, supplement or amendment of this Permit during or after a 
breach thereof, unless expressly stated to be a waiver, and no acceptance by the Pmi Authority of 
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fees, charges or other payments in whole or in part after or during the continuance of any such 
breach or default, shall constitute a waiver of any such breach or default of such agreement, term 
or condition. No agreement, term or condition of this Permit to be performed or complied with 
by the Permittee, and no breach or default thereof, shall be waived, altered or modified except by 
a written instrument executed by the Port Authority. No waiver by the Port Authority of any 
default or breach on the part of the Permittee in perf01mance of any agreement, tetm or condition 
of this Permit shall affect or alter this Permit but each and every agreement, term and condition 
thereof shall continue in full force and effect with respect to any other then existing or 
subsequent breach or default thereof. 

11. Removal of Property: 

The personal property placed or installed by the Permittee at the Airport shall remain the 
propetiy of the Permittee and must be removed on or before the expiration, revocation, 
cancellation or termination of the permission hereby granted, whichever shall be earlier. 
Without limiting the terms and provisions of paragraph (g) of Section 18 hereof, any such 
propetiy remaining at the Airport after the effective date of such expiration, revocation, 
cancellation or termination shall be deemed abandoned by the Permittee and may be removed 
and disposed of by the P01i Authority in any manner it so determines in its sole discretion and all 
the proceeds of any removal or disposition shall be retained by the Port Authority for its account 
and all costs and expenses of such removal and disposition shall be paid to the Port Authority by 
the Permittee when billed. 

12. Pe1mittee's Representative: 

The Permittee's representative specified in Item 3 on the first page of this Permit (or such 
substitute as the Permittee may hereafter designate in writing) shall have full authority to act for 
the Petmittee in connection with this Permit, and any act or thing done or to be done hereunder, 
and to execute on the Permittee's behalf any amendments or supplements to this Permit or any 
extension thereof, and to give and receive notices hereunder. 

13. Notices: 

Except where expressly required or permitted herein to be oral, all notices, directions, 
requests, consents and approvals required to be given to or by either party shall be in writing, and 
all such notices given by the Port Authority to the Permittee shall be validly given if sent by 
registered or certified mail addressed to the Permittee at the address specified on the first page 
hereof or at the latest address that the Permittee may substitute therefor by notice to the P01i 
Authority, or left at such address, or delivered to the Permittee's representative. Any notice from 
the Permittee to the P01i Authority shall be validly given if sent by registered or certified mail 
addressed to the Executive Director of the P01i Authority at 225 Park A venue South, New York, 
New York 10003 or at such other address as the P01i Authority shall hereafter designate by 
notice to the Permittee. If mailed, the notices herein required to be given shall be deemed 
effective and given as of the date of the certified or registered mailing thereof. 

14. Late Charges: 

If the Permittee should fail to pay any amount required under this Permit when due to the 
Port Authority including without limitation any payment of any fixed or percentage fee or any 
payment of utility or other charges, or if any such amount is found to be due as the result of an 
audit, then, in such event, the Port Authority may impose (by statement, bill or otherwise) a late 
charge with respect to each such unpaid amount for each late charge period (hereinbelow 
described) during the entirety of which such amount remains unpaid, each such late charge not to 
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exceed an amount equal to eight-tenths of one percent of such unpaid amount for each late 
charge period. There shall be twenty-four (24) late charge periods on a calendar year basis; each 
late charge period shall be for a period of at least fifteen (15) calendar days except one late 
charge period each calendar year may be for a period of less than fifteen (15) (but not less than 
thirteen (13)) calendar days. Without limiting the generality of the foregoing, late charge periods 
in the case of amounts found to have been owing to the Port Authority as the result of Port 
Authority audit findings shall consist of each late charge period following the date the unpaid 
amount should have been paid under this Permit. Each late charge shall be payable immediately 
upon demand made at any time therefor by the Port Authority. No acceptance by the Pmi 
Authority of payment of any unpaid amount or of any unpaid late charge amount shall be 
deemed a waiver of the right of the Pmi Authority to payment of any late charge or late charges 
payable under the provisions of this Section with respect to such unpaid amount. Nothing in this 
Section is intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) any 
rights of the Port Authority under this Permit, including without limitation the Port Authority's 
rights set forth in Section 2 of these Terms and Conditions, or (ii) any obligations of the 
Permittee under this Permit. In the event that any late charge imposed pursuant to this Section 
shall exceed a legal maximum applicable to such late charge, then, in such event, each such late 
charge payable under this Permit shall be payable instead at such legal maximum. 

15. Non-discrimination: 

( a) Without limiting the generality of any of the prov1s10ns of this Permit, the 
Permittee, for itself, its successors in interest and assigns, as a paii of the consideration hereof, 
does hereby agree that (1) no person on the grounds of race, creed, color, national origin or sex 
shall be excluded from participation in, denied the benefits of, or be otherwise subject to 
discrimination in the use of any space at the Airport and the exercise of any privileges under this 
Permit, (2) that in the construction of any improvements on, over, or under any space at the 
Airport and the furnishing of any service thereon by the Permittee, no person on the grounds of 
race, creed, color, national origin or sex shall be excluded from paiiicipation in, denied the 
benefits of, or otherwise be subject to discrimination, (3) that the Permittee shall use any space at 
the Airport and exercise any privileges under this Permit in compliance with all other 
requirements imposed by or pursuant to Title 49, Code of Federal Regulations, Department of 
Transpmiation, Subtitle A, Office of the Secretary, the Depaiiment of Transportation­
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations may be 
amended, and any other present or future laws, rules, regulations, orders or directions of the 
United States of America with respect thereto which from time to time may be applicable to the 
Permittee's operations thereat, whether by reason of agreement between the Pmi Authority and 
the United States Government or otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) of this Section in 
every agreement or concession it may make pursuant to which any Person or Persons, other than 
the Permittee, operates any facility at the Airport providing services to the public and shall also 
include therein a provision granting the Port Authority a right to take such action as the United 
States may direct to enforce such provisions. 

(c) The Permittee's noncompliance with the provisions of this Section shall constitute 
a material breach of this Permit. Without limiting any other term or provision hereof or any 
other rights or remedies of the Pmi Authority hereunder or at law or equity, in the event of the 
breach by the Permittee of any of the above non-discrimination provisions, the Port Authority 
may take any appropriate action to enforce compliance or by giving twenty-four (24) hours' 
notice, may revoke this Permit and the permission hereunder; or may pursue such other remedies 
as may be provided by law; and as to any or all of the foregoing, the Port Authority may take 
such action as the United States may direct. 

Page 22 of Terms and Conditions 

Privilege Permit (LGA I 0/09) 



( d) Without limiting any other term or provision hereof, the Pe1mittee shall indemnify 
and hold harmless the Port Authority from any claims and demands of third Persons, including 
the United States of America, resulting from the Permittee's noncompliance with any of the 
provisions of this Section and the Permittee shall reimburse the Port Authority for any loss or 
expense incurred by reason of such noncompliance. 

(e) Nothing contained in this Section shall grant or shall be deemed to grant to the 
Permittee the right to transfer or assign this Permit, to make any agreement or concession of the 
type mentioned in paragraph (b) hereof, or any right to perform any construction on any space at 
the Airpo1i, or any right to use or occupy any space at the Airp01i. 

16. Affirmative Action: 

The Permittee assures that it will undertake an affirmative action program as required by 
14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of race, creed, color, 
national origin, or sex be excluded from participating in any employment activities covered in 14 
CFR Paii 152, Subpart E. The Permittee assures that no person shall be excluded on these 
grounds from participating in or receiving the services or benefits of any program or activity 
covered by this subpart. The Permittee assures that it will require that its covered 
suborganizations provide assurances to the Permittee that they similarly will undertake 
affirmative action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Part 152, Subpart E, to the same effect. 

17. Rules and Regulations: 

(a) The Permittee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with it, to observe and obey) the rules and regulations and 
procedures of the Port Authority now in effect, and such further reasonable rules and regulations 
and procedures which may from time to time during the effective period of this Permit, be 
promulgated by the Port Authority for reasons of safety, health, preservation of property or 
maintenance of a good and orderly appearance of the Airport or for the safe and efficient 
operation of the Airport. The Port Authority agrees that, except in cases of emergency, it shall 
give notice to the Permittee of every rule and regulation hereafter adopted by it at least five (5) 
days before the Permittee shall be required to comply therewith. 

(b) The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future rules and regulations, requirements, orders and directions of the 
New York Board of Fire Underwriters and the New York Fire Insurance Exchange, and any 
other body or organization exercising similar functions which may pertain or apply to the 
Permittee's operations hereunder. If by reason of the Permittee's failure to comply with the 
provisions of this Section, any fire insurance, extended coverage or rental insurance rate on the 
Airport or any part thereof, or upon the contents of any building thereon, shall at any time be 
higher than it otherwise would be, then the Permittee shall on demand pay the Pmi Authority that 
part of all fire insurance premiums paid or payable by the Pmi Authority which shall have been 
charged because of such violation by the Permittee. 

18. Prohibited Acts 

(a) The Permittee shall not do or permit to be done any act which 

(i) will invalidate or be in conflict with any fire insurance policies covering 
the Airport or any part thereof or upon the contents of any building thereon, or 
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(ii) will increase the rate of any fire insurance, extended coverage or rental 
insurance on the Airport or any part thereof or upon the contents of any building thereon, or 

(iii) in the opinion of the Port Authority will constitute a hazardous condition, 
so as to increase the risks normally attendant upon the operations contemplated by this Permit, or 

(iv) may cause or produce upon the Airpmi any unusual noxious or 
objectionable smokes, gases, vapors or odors, or 

(v) may interfere with the effectiveness or accessibility of any drainage and 
sewerage system, water system, communications system, fire protection system, sprinkler 
system, alarm system, fire hydrant and hose, if any, installed or located or to be installed or 
located in or on the Airpmi, or 

(vi) shall constitute a nuisance or injury in or on the Airport or which may 
result in the creation, commission or maintenance of a nuisance or injury in or on the Airport. 

For the purpose of this paragraph (a), "Airpo1i" includes all structures located thereon. 

(b) The Permittee shall not dispose of, release or discharge nor permit anyone to 
dispose of, release or discharge any Hazardous Substance on the Airpmi except that the 
Permittee may release or discharge de-icing fluids utilized in the Permittee's ordinary course of 
business in the performance of any of the privileges granted hereunder so long as such release or 
discharge is not a violation of the terms and conditions of Sections 1 7 or 19 hereof. In addition 
to and without limiting Section 19 hereof, any Hazardous Substance disposed of, released or 
discharged by the Permittee ( or permitted by the Permittee to be disposed of, released or 
discharged) on the Airport shall upon notice by the Pmi Authority to the Permittee and subject to 
the provisions of Sections 17 and 19 hereof and to all Environmental Requirements, be 
completely removed and/or remediated by the Permittee at its sole cost and expense, provided, 
however, the forgoing shall not apply to releases and discharges which are in compliance with 
the terms and conditions of Sections 17 and 19 hereof of de-icing fluids utilized in the 
Permittee's ordinary course of business in the performance of any of the privileges granted 
hereunder and the obligation of the Permittee to remove and remediate such de-icing fluids shall 
be as required by the terms and conditions of Sections 17 and 19 hereof. The obligations of the 
Permittee pursuant to this paragraph shall survive the expiration, revocation, cancellation or 
termination of this Permit. 

( c) The Permittee shall not dispose of nor permit anyone to dispose of any waste 
materials (whether liquid or solid) by means of any toilets, sanitary sewers or storm sewers. 

(d) (i) The Permittee shall not employ any persons or use any labor, or use or 
have any equipment, or permit any condition to exist, which shall or may cause or be conducive 
to any labor complaints, troubles, disputes or controversies at the Airport which interfere or are 
likely to interfere with the operation of the Airpo1i or any paii thereof by the Port Authority or 
with the operations of the lessees, licensees, permittees or other users of the Airport or with the 
operations of the Permittee under this Permit. 

(ii) The Permittee shall immediately give notice to the Port Authority (to be 
followed by written notice and reports) of any and all impending or existing labor complaints, 
troubles, disputes or controversies and the progress thereof. The Permittee shall use its best 
efforts to resolve any such complaints, troubles, disputes or controversies. 
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(iii) The Permittee acknowledges that it is familiar with the general and local 
conditions prevailing at the Airport and with the all pertinent matters and circumstances which 
may in any way affect performance of the privileges granted under this Permit. 

( e) The Permittee shall not solicit business on the public areas of the Airport and the 
use, at any time, of hand or standard megaphones, loudspeakers or any electric, electronic or 
other amplifying device is hereby expressly prohibited. 

(f) The Permittee shall not install any fixtures or make any alterations, additions, 
improvements or repairs to any property of the Po1i Authority except with the prior written 
approval of the P01i Authority. 

(g) No signs, posters or similar devices shall be erected, displayed or maintained at 
the Airp01i without the written approval of the General Manager of the Airport; and any not 
approved by such General Manager or not removed by the Permittee upon the termination, 
revocation, expiration or cancellation of this Permit may be removed by the Port Authority at the 
expense of the Permittee. 

(h) The Permittee shall not operate any engine or any item of automotive equipment 
in any enclosed space at the Airport unless such space is adequately ventilated. 

(i) The Permittee shall not use any cleaning materials having a harmful or corrosive 
effect on any part of the Airport. 

G) The Permittee shall not fuel or defuel any equipment in any enclosed space at the 
Airp01i without the prior approval of the General Manager of the Airport except in accordance 
with Port Authority rules and regulations. 

(k) The Permittee shall not staii or operate any engine or any item of automotive 
equipment in any enclosed space at the Airport unless such space is adequately ventilated and 
unless such engine is equipped with a proper spark-aiTesting device. 

19. Law Compliance: 

(a) The Permittee shall procure all licenses, certificates, permits or other 
authorization from all governmental authorities, if any, having jurisdiction over the Permittee's 
operations at the Airport which may be necessary for the Permittee's operations thereat. 

(b) The Permittee shall pay all taxes, license, certification, permit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operations 
at the Airport or on the Gross Receipts or income therefrom, and shall make all applications, 
repo1is and returns required in connection therewith. 

( c) The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future governmental laws, rules, regulations, requirements, orders and 
directions which may pertain or apply to the Permittee's operations at the Airp01i. 

(d) The Permittee's obligations to comply with governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of Persons and 
property at the Airp01i and are not to be construed as a submission by the Po1i Authority to the 
application to itself of such requirements or any of them. 
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( e) The Port Authority has agreed by a provision in the City Lease with the City 
covering the Airport to conform to the enactments, ordinances, resolutions and regulations of the 
City and of its various depaiiments, boards and bureaus in regard to the construction and 
maintenance of buildings and structures and in regard to health and fire protection, to the extent 
that the Port Authority finds it practicable so to do. The Permittee shall, within forty-eight ( 48) 
hours after its receipt of any notice of violation, waming notice, summons, or other legal process 
for the enforcement of any such enactment, ordinance, resolution or regulation, deliver the same 
to the Port Authority for examination and determination of the applicability of the agreement of 
lease provision thereto. Unless otherwise directed in writing by the Pmi Authority, the Permittee 
shall confmm to such enactments, ordinances, resolutions and regulations insofar as they relate 
to the operations of the Permittee at the Airport. In the event of compliance with any such 
enactment, ordinance, resolution or regulation on the part of the Permittee, acting in good faith, 
commenced after such delivery to the Pmi Authority but prior to the receipt by the Permittee of a 
written direction from the Port Authority, such compliance shall not constitute a breach of this 
Permit, although the Port Authority thereafter notifies the Permittee to refrain from such 
compliance. Nothing herein contained shall release or discharge the Permittee from compliance 
with any other provision hereof respecting governmental requirements. 

20. Trademarks and Patent Infringement: 

The Permittee represents that it is the owner of or fully authorized to use or sell any and 
all services, processes, machines, aiiicles, marks, names or slogans used or sold by it in its 
operations under or in any wise connected with this Permit. 

21. Inspection: 

The Port Authority shall have the right at any time and as often as it may consider it 
necessary to inspect the Permittee's machines and other equipment, any services being rendered, 
any merchandise being sold or held for sale by the Permittee, and any activities or operations of 
the Permittee hereunder. Upon request of the Po1i Authority, the Permittee shall operate or 
demonstrate any machines or equipment owned by or in the possession of the Permittee on the 
Airpmi or to be placed or brought on the Airport, and shall demonstrate any process or other 
activity being carried on by the Permittee hereunder. Upon notification by the P01i Authority of 
any deficiency in any machine or piece of equipment, the Permittee shall immediately make 
good the deficiency or withdraw the machine or piece of equipment from service, and provide a 
satisfactory substitute. 

22. Federal Aid: 

(a) The Pe1mittee shall 

(i) furnish good, prompt and efficient service hereunder, adequate to meet all 
demands therefor at the Airpmi; 

(ii) 
users thereof; and 

furnish said service on a fair, equal and non-discriminatory basis to all 

(iii) charge fair, reasonable and non-discriminatory prices for each unit of sale 
or service, provided that the Permittee may make reasonable and non-discriminatory discounts, 
rebates or other similar types of price reductions to volume purchasers. 

As used in the above subsections "service" shall include furnishing of paiis, materials and 
supplies (including sale thereof). 
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(b) The Port Authority has applied for and received a grant or grants of money from 
the Administrator of the Federal Aviation Administration pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may in the future apply for and 
receive further such grants. In connection therewith the Port Authority has undertaken and may 
in the future unde1iake ce1iain obligations respecting its operation of the Airport and the 
activities of its contractors, lessees and permittees thereon. The performance by the Permittee of 
the promises and obligations contained in this Permit is therefore a special consideration and 
inducement to the issuance of this Permit by the Port Authority, and the Permittee further agrees 
that if the Administrator of the Federal Aviation Administration or any other governmental 
officer or body having jurisdiction over the enforcement of the obligations of the Port Authority 
in connection with Federal Airport Aid, shall make any orders, recommendations or suggestions 
respecting the performance by the Permittee of its obligations under this Permit, the Permittee 
will nromntlv comnlv therewith at the time or times, when and to the extent that the Port 
Auth~rity ~a'y dire~t. • 

23. Capacity and Competition: 

(a) The Permittee shall refrain from entering into continuing contracts or 
arrangements with any third Person for furnishing services covered hereunder when such 
contracts or arrangements will have the effect of utilizing to an unreasonable extent the 
Permittee's capacity for rendering such services. A reasonable amount of capacity shall be 
reserved by the Permittee for the purpose of rendering services hereunder to those who are not 
parties to continuing contracts with the Permittee. 

(b) The Permittee shall not enter into any agreement or understanding, express or 
implied, binding or non-binding, with any other Person who may furnish services at the Airport 
similar to those furnished hereunder which will have the effect of (i) fixing rates and charges to 
be paid by users of the services; (ii) lessening or preventing competition between the Permittee 
and such other furnishers of services; or (iii) tending to create a monopoly on the Airport in 
connection with the furnishing of such services. 

24. Business Development and Records: 

(a) In connection with the exercise of the privileges granted hereunder, the Permittee 
shall: 

(i) use its best effotis in every proper manner to develop and increase the 
business conducted by it hereunder; 

(ii) not divert or cause or allow to be diverted, any business from the Airport; 

(iii) maintain, in English and in accordance with accepted accounting practice, 
during the effective period of this Permit, for one ( 1) year after the expiration or earlier 
revocation, cancellation or termination thereof, and for a further period extending until the 
Permittee shall, upon request to the Port Authority, receive written permission from the Port 
Authority to do otherwise, full and complete records and books of account (including without 
limitation all agreements and all source documents such as but not limited to original invoices, 
invoice listings, timekeeping records, and work schedules) recording all transactions of the 
Permittee at, through, or in anywise connected with the Airport, which records and books of 
account shall be kept at all times within the Port of New York District and shall separately state 
and identify the Authorized Service and all other services performed at the Airpmi, and; 
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(iv) cause any company which is owned or controlled by the Permittee, or any 
company which owns or controls the Permittee, if any such company performs services similar 
to those performed by the Permittee (any such company being hereinafter called an "Affiliate" 
and all such companies being hereinafter called the "Affiliates") to maintain, in English and in 
accordance with accepted accounting practice, during the effective period of this Permit, for one 
( 1) year after the expiration or earlier revocation, cancellation or termination thereof, and for a 
fmiher period extending until the Permittee shall, upon request to the Port Authority, receive 
written permission from the Port Authority to do otherwise, full and complete records and books 
of account (including without limitation all agreements and all source documents such as but not 
limited to original invoices, invoice listings, timekeeping records, and work schedules) recording 
all transactions of each Affiliate at, through, or in anywise connected with the Airpmi, which 
records and books of account shall be kept at all times within the Port of New York District and 
shall separately state and identify each activity (including without limitation the Authorized 
Service) performed at the Airport; 

(v) permit and/or cause to be permitted in ordinary business hours during the 
effective period of this Permit, for one (1) year thereafter, and during such further period as is 
mentioned in the preceding paragraphs (a)(iii) and (a)(iv), the examination and audit by the 
officers, employees and representatives of the Port Authority of all the records and books of 
account of the Permittee (including without limitation all corporate records and books of account 
which the Port Authority in its sole discretion believes may be relevant for the identification, 
determination or calculation of Gross Receipts all agreements, and all source documents) and all 
the records and books of account of all Affiliates (including without limitation all corporate 
records and books of account which the Pmi Authority in its sole discretion believes may be 
relevant for the identification, determination or calculation of Gross Receipts, all agreements, 
and all source documents) (all of the foregoing records and books described in this paragraph 
(a)(v) being hereinafter collectively referred to as the "Books and Records") within ten (10) days 
following any request by the Pmi Authority from time to time and at any time to examine and 
audit any Books and Records; 

(vi) permit the inspection by the officers, employees and representatives of the 
Pmi Authority of any equipment used by the Permittee, including but not limited to the 
equipment described in paragraph (a)(vii) below; and 

(vii) install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices, including without limitation computerized record keeping systems, 
for recording orders taken, or services rendered, as may be appropriate to the Permittee's 
business and necessary or desirable to keep accurate records of Gross Receipts, and without 
limiting the generality of the foregoing, for any privilege involving cash sales, install and use 
cash registers or other electronic cash control equipment that provides for non-resettable totals. 

(b) Without implying any limitation on the right of the Pmi Authority to revoke this 
Permit for cause for breach of any term, condition or provision thereof, including but not limited 
to, breach of any term, condition or provision of paragraph (a) above, the Permittee understands 
that the full repo1iing and disclosure to the Port Authority of all Gross Receipts and the 
Permittee's compliance with all the provisions of paragraph (a) above are of the utmost 
importance to the Port Authority in having entered into the percentage fee airnngement under 
this Permit. In the event any Books and Records are maintained outside the Port of New York 
District or in the event of the failure of the Permittee to comply with all the provisions of 
paragraphs (a)(ii) through (a)(vii) above then, in addition to all, and without limiting any other, 
rights and remedies of the Port Authority under this Permit or othe1wise and in addition to all of 
the Pe1mittee's other obligations under this Permit: 
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(i) the Port Authority may estimate the Gross Receipts on any basis that the 
P01i Authority, in its sole discretion, shall deem appropriate, such estimation to be final and 
binding on the Permittee and the fees based thereon shall be payable to the Port Authority when 
billed; and/or 

(ii) if any Books and Records are maintained outside of the P01i of New York 
District, then the Port Authority in its sole discretion may (x) require on ten (10) days' notice to 
the Permittee that any such Books and Records be made available to the Port Authority within 
the Port of New York District for examination and audit pursuant to paragraph (a)(v) hereof 
and/or (y) examine and audit any such Books and Records pursuant to paragraph (a)(v) at the 
location(s) they are maintained and if such Books and Records are maintained within the 
contiguous United States the Permittee shall pay to the Po1i Authority when billed all travel costs 
and related expenses, as determined by the Pmi Authority, for Port Authority auditors and other 
representatives, employees and officers in connection with such examination and audit and if 
such Books and Records are maintained outside the contiguous United States the Permittee shall 
pay to the Port Authority when billed all costs and expenses of the Port Authority, as determined 
by the Po1i Authority, of such examination and audit, including but not limited to, salaries, 
benefits, travel costs and related expenses, overhead costs, and fees and charges of third pmiy 
auditors retained by the Port Authority for the purpose of conducting such audit and 
examination. 

( c) In the event that upon conducting an examination and audit as described in this 
Section the Port Authority determines that unpaid amounts are due to the Port Authority by the 
Permittee (the "Audit Findings"), the Permittee shall be obligated, and hereby agrees, to pay to 
the Port Authority a service charge in the amount equal to five percent (5%) of the Audit 
Findings. Each such service charge shall be payable immediately upon demand (by notice, bill 
or otherwise) made at any time therefor by the P01i Authority. Such service charge (s) shall be 
exclusive of, and in addition to, any and all other moneys or amounts due to the Port Authority 
by the Permittee under this Permit or otherwise. Such service charge shall not be payable if the 
Port Authority has received, for each month covered by the examination and audit period, the 
Monthly Sworn Statement of Gross Receipts, as provided in Section 4(a)(ii). No acceptance by 
the Port Authority of payment of any unpaid amount or of any unpaid service charge shall be 
deemed a waiver of the right of the P01i Authority of payment of any late charge(s) or other 
service charge(s) payable under the provisions of this Section with respect to such unpaid 
amount. Each such service charge shall be and become fees, recoverable by the Port Authority in 
the same manner and with like remedies as if it were originally a part of the fees to be paid. 
Nothing in this Section is intended to, or shall be deemed to, affect, alter, modify or diminish in 
any way (i) any rights of the Port Authority under this Permit, including, without limitation, the 
Port Authority's rights to revoke this Permit or (ii) any obligations of the Permittee under this 
Permit. 

( d) Without implying any limitation on the rights or remedies of the Port Authority 
under this Permit or otherwise including without limitation the right of the Port Authority to 
revoke this Permit for cause for breach of any term or provision of paragraphs (a)(iii) or (a)(iv) 
above and in addition thereto, in the event any of the Books and Records are not maintained in 
English, then this Permittee shall pay to the Port Authority when billed, all costs and expenses of 
the Port Authority, as determined by the Po1i Authority, to translate such Books and Records into 
English. 

( e) The foregoing auditing costs, expenses and amounts of the Port Authority set 
forth in paragraphs (b ), ( c) and ( d) above shall be deemed fees under this Permit payable to the 
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Port Authority with the same force and effect as the Basic Percentage Fee and all other fees 
payable to the Port Authority thereunder. 

25. Rates and Charges: 

The Permittee shall establish rates and discounts therefrom which are in compliance with 
Section 22 hereof ( each such rate and discount is hereinafter called an "Established Rate"). 
Upon request by the Poti Authority, the Permittee shall provide the Poti Authority its rates and 
discounts therefrom for goods and services furnished hereunder. If the Permittee applies any rate 
in excess of the Established Rate therefor or extends a discount less than the Established 
Discount therefor, the amount by which the charge based on such actual rate or actual discount 
deviates from a charge based on the Established Rate shall constitute an overcharge which will, 
upon demand of the Port Authority or the Permittee's customer, be promptly refunded to the 
customer. If the Permittee applies any rate which is less than the Established Rate therefor or 
extends a discount which is in excess of the Established Rate therefor, the amount by which the 
charge based on such actual rate or actual discount deviates from a charge based on the 
Established Rate shall constitute an undercharge and an amount equivalent thereto shall be 
included in Gross Receipts hereunder and the Basic Percentage Fee shall be payable in respect 
thereto. Notwithstanding any repayment of overcharges to a customer by the Permittee or any 
inclusion of undercharges in Gross Receipts any such overcharge or undercharge shall constitute 
a breach of the Permittee' s obligations hereunder and the Port Authority shall have all remedies 
consequent upon such breach which would otherwise be available to it at law, in equity or by 
reason of this Permit. 

26. Other Agreements: 

In the event the terms and provisions of any agreement entered into by the Permittee with 
any third Person in connection with the privileges granted hereunder are contrary to or conflict or 
are inconsistent with the terms and provisions of this Permit, the terms and provisions of this 
Permit shall be controlling, effective and determinative. 

27. City Lease Provisions: 

(a) The Permittee acknowledges that it has received a copy of, and is familiar with 
the contents of, the City Lease. The Permittee acknowledges that no greater rights or privileges 
are hereby granted to the Permittee than the Port Authority has the power to grant under the City 
Lease. 

(b) In accordance with the provisions of the City Lease, the Port Authority and the 
Permittee hereby agree as follows: 

(i) This Permit is subject and subordinate to the City Lease and to any interest 
superior to that of the Port Authority; 

(ii) The Permittee shall not pay the fees or other sums under this Permit for 
more than one (1) month in advance (excluding security or other deposits required under this 
Permit); 

(iii) With respect to this Permit, the Permittee on the termination of the City 
Lease will, at the option of the City, enter into a direct permit on identical terms with the City; 

(iv) The Permittee shall indemnify the City, as third party beneficiary 
hereunder, with respect to all matters described in Section 31 of the City Lease that arise out of 
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the Pennittee' s operations at the Airport, or arise out of the acts or omissions of the Permittee' s 
officers, employees, agents, representatives, contractors, customers, business visitors and guests 
at the Airport with the Permittee's consent; 

(v) The Permittee shall not use any portion of the Airport for any use other 
than as permitted under the City Lease; 

(vi) The Permittee shall use the Airport in a manner consistent with the Port 
Authority's obligations under Section 28 of the City Lease; 

(vii) The failure of the Permittee to comply with the foregoing provisions shall 
be an event of default under this Permit, which shall provide the Port Authority with the right to 
revoke this Permit and exercise any other rights that the Port Authority may have as the grantor 
of the permission hereunder; and 

(viii) The City shall be named as an additional insured or loss payee, as 
applicable, under each policy of insurance procured by the Permittee pursuant to this Permit. 

28. Counterclaims: 

The Permittee specifically agrees that it shall not interpose any claims as 
counterclaims in any action for non-payment of fees or other amounts, which may be brought by 
the Port Authority unless such claims would be deemed waived if not so interposed. 

29. Continued Exercise of Privilege After Expiration, Revocation or Termination: 

(a) The Permittee acknowledges that the failure of the Permittee to cease to 
perform the Authorized Service at the Airport from the effective date of such expiration, 
revocation or termination will or may cause the Pmi Authority injury, damage or loss, and the 
Permittee hereby assumes the risk of such injury, damage or loss and hereby agrees that it shall 
be responsible for the same and shall pay the Port Authority for the same whether such are 
foreseen or unforeseen, special, direct, consequential or otherwise and the Permittee hereby 
expressly agrees to indemnify and hold the Pmi Authority harmless against any such injury, 
damage or loss. The Permittee acknowledges that the Port Authority reserves all its legal and 
equitable rights and remedies in the event of such failure by the Permittee to cease performance 
of the Authorized Service. 

(b) The Permittee hereby acknowledges and agrees that, subject to the foregoing, all 
terms and provisions of this Permit shall be and continue in full force and effect during any 
period following such expiration, revocation or termination. 

30. Governing Law: 

This agreement and any claim, dispute or controversy arising out of, under or related to 
this agreement shall be governed by, interpreted and construed in accordance with the laws of the 
State of New York, without regard to choice of law principles. 

31. Miscellaneous: 

(a) It is understood and agreed that the Poti Authority shall not furnish, sell or supply 
to the Permittee any services or utilities in connection with this Permit. 
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.~.. . · ·· '<i;j~.,- ·N:;-corni:n~ssio~~er: Direct~;, officer, agent ~r employ~e of either party shall be 
charged personally by the other party with any liability, or held liable to the other party, under 
any term or provision of this Permit, or because of the party's execution or attempted exe1..,ution, 
or because of any breach thereof. 

(c) The Section and paragraph headings, if any, in this Permit are inserted only as a 
matter of convenience and for reference and in no way define, limit or describe the scope or 
intent of any provision hereof. 

( d) This Permit, including the attached Special Endorsements, constitutes the entire 
agreement of the Port Authority and the Permittee on the subject matter hereof. This Permit may 
not be changed, modified, discharged or extended, except by written instrument duly executed on 
behalf of the P01i Authority and the Permittee or except by notice as specifically set forth in 
Sections 4 and 13 hereof. The Permittee agrees that no representations or warranties shall be 
binding upon the Poti Authority unless expressed in writing herein. 

Initialled: 

For the Permittee 

Page 32 of Tenns and Conditions 

Privilege Permit (LOA I 0/09) 



: For Port Authority Use Only 

:Permit Number: 

LAGUARDIA AIRPORT 
PRIVILEGE PERMIT 

AGA-897 ---

The Port Authority of New York and New Jersey (the "Port Authority") hereby grants to the Permittee named 
below the described non-exclusive privilege at LaGuardia Airport, in the Borough of Queens, County of Queens, City and 
State of New York, in accordance with the Terms and Conditions hereof; and the Permittee agrees to pay the fee 
hereinafter specified and to perform all other obligations imposed upon it in the said Terms and Conditions: 

1. PERMITTEE: Command Security Corporation, a(n) State ofNew York Corporation 

2. PERMITTEE'S ADDRESS: 1133 Route 55, Suite D 
Langrangeville, New York 12540 

3. PERMITTEE'S REPRESENTATIVE: Mr. Barry Regenstein (C.0.0.) 

4. PRIVILEGE: To provide baggage handling and skycap in-terminal services on Permitted Areas of the 
Airport to Approved Aircraft Operators or other Persons at the Airport, as such Approved Aircraft Operators and/or 
Persons may be approved in writing in advance by the Port Authority (the "Authorized Service"), and for no other 
purpose or purposes whatsoever. 

5. FEES: As set forth in Section 4 of the Terms and Conditions hereof. 

6. EFFECTIVE DATE: July 1, 2010 

7. EXPIRATION DATE:June 30, 2020, unless sooner revoked or terminated as herein provided. 

8. REQUIRED SECURITY DEPOSIT: $55,000.00 

9. INSURANCE REQUIREMENTS: $2,000,000.00 minimum limit Commercial General Liability 
$0,000,000.00 minimum limit Automobile Liability 

10. ENDORSEMENTS: Special Endorsements. 

Dated: As of March 26, 2010 

Approval as to 
Terms: 

-·· 
Approval as to 

Form: 

THE PORT AUTHORITY OF NEW YORK 

By &/,~R: 
Do,i~ ~-

Name Assistant Director -----
Business. ffli~t:tRt1it& Q.!A1Jf1h)'} Devdopment 

f PlP~~p Print rJp~rh,\ 



SPECIAL ENDORSEMENTS 

1. (a) The Port Authority hereby consents to the Permittee providing the 
Authorized Service to Approved Aircraft Operators at the Airport. 

(b) (i) In the event the Permittee shall desire to provide the 
Authorized Service to another Approved Aircraft Operator or Person at the Airport, the Permittee 
shall submit such request in writing to the Port Authority. The Permittee may perform the 
Authorized Service for other Approved Aircraft Operators or Persons at the Airport only after 
receiving the written consent of the Port Authority. 

(ii) The Permittee hereby agrees that it will not carry on any 
business at the Airport other than as specifically provided herein without receiving the prior 
written consent of the Port Authority, which consent, if given, will be in the form of a 
Supplement hereto or a separate agreement with the Port Authority, and will specify whether the 
provisions regarding fees contained herein or any other provisions regarding fees shall apply 
thereto. 

2. The Permittee hereby attests that its federal taxpayer identification number 
is-

Initialed: 

For the Port Authority rm--. 
For the Pe~~, 



TERMS AND CONDITIONS 

1. Definitions: 

The following terms, when and if used in this Permit, shall have the respective meanings 
given below: 

(a) "Air Cargo" shall mean cargo transported to or from the Airport by aircraft 
owned or operated by an Approved Aircraft Operator. 

(b) "Aircraft Operator" shall mean (a) a Person owning one or more aircraft which 
are not leased or chaiiered to any other Person for operation, and (b) a Person to whom one or 
more aircraft are leased or chartered for operation - whether the aircraft so owned, leased or 
chartered are military or non-military, or are used for private business, pleasure or governmental 
business, or for carrier or non-carrier operations, or for scheduled or non-scheduled operations or 
otherwise. Said term shall not mean the pilot of an aircraft unless he is also the owner or lessee 
thereof or a Person to whom it is chartered. 

(c) "Airport" shall mean LaGuardia Airport, consisting of ce1iain premises identified 
as "LaGuardia Airpo1i" on Sheet LGA-1 of Exhibit A, and more particularly described in Exhibit 
B, annexed to the City Lease, and such other property as may be acquired in connection with and 
added to such premises pursuant to the terms of the City Lease. 

(d) "Approved Aircraft Operator" shall mean an Aircraft Operator which the General 
Manager of the Airport has authorized to conduct its aircraft operations at the Airp01i and if such 
Aircraft Operator is subleasing or subusing space, or has a ground handling agreement or other 
agreement at the Airpo1i with an Aircraft Operator, a lessee or other Person at the Airport which 
requires the consent of the Port Authority, each such subleasing, subuse, ground handling 
agreement or other agreement has been consented to in writing by the Port Authority. 

(e) 
hereof. 

"Basic Percentage Fee" shall have the meaning given such term in Section 4(a)(i) 

(f) "Cargo Aircraft" shall mean aircraft engaged solely and exclusively in the 
carriage of Air Cargo. 

(g) "Cargo Handling and Ramp Service" shall mean all or any of the following 
services for or in connection with Air Cargo: 

(i) representation and accommodation; 

(ii) load control and communications; 

(iii) unit load device control, handling and administration in connection with 
Cargo Aircraft; 

(iv) flight operations and crew administration in connection with Cargo 
Aircraft, including but not limited to obtaining and providing meteorological reports, briefing 
and debriefing flight crews, preparing and filing flight plans, dispatching and receiving messages 
in connection with flight and ground operations, maintaining station logs and filing necessary 
reports with governmental agencies, preparing weight and balance plans, maintaining flight 
watch and arranging hotel accommodations for flight crews; 



(v) pickup and delivery of Air Cargo, air express and mail to and from 
appropriate locations ( allowed or designated from time to time by the Port Authority for such 
pickup and delivery) on the Airport; 

(vi) preparation of documentation associated with Air Cargo, including but not 
limited to cargo manifests, airway bills and customs clearance documentation; 

(vii) distribution of Air Cargo; 

(viii) reception of Air Cargo to be shipped from the Airport; 

(ix) temporary warehousing, sorting and storage of Air Cargo; 

(x) supervision and administration; 

(xi) courier services; 

(xii) guiding Cargo Aircraft in and out of gate or loading or unloading positions 
and parking Cargo Aircraft; 

(xiii) providing, positioning/removing, and operating appropriate units for 
engine starting for Cargo Aircraft; 

(xiv) furnishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew members and other persons, ballast, potable water, mail, air express, Air 
Cargo and supplies onto and from aircraft and trucks, and performing such loading and 
unloading and rep01iing irregularities; 

(xv) providing a fire guard equipped with the necessary and appropriate fire 
fighting equipment for Cargo Aircraft; 

(xvi) towing of Cargo Aircraft; 

(xvii) ramp control tower services for Cargo Aircraft; 

(xviii) Cargo Aircraft servicing, including interior and exterior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
and toilet service; 

(xix) conversion operations and services consisting of the removal of seats from 
convertible-type aircraft, so as to convert the same to Cargo Aircraft, and from Cargo Aircraft to 
Passenger Aircraft by the installation of seats; 

(xx) ramp area cleaning; 

(xxi) Gateside Aircraft Maintenance of Cargo Aircraft, it being specifically 
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 



(xxii) mobile fueling, on the Permittee's own account, for automotive and other 
ramp equipment using mobile tender vehicles or other equipment as may be approved from time 
to time by the General Manager of the Airport; 

(xxiii) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and paiis to Approved Aircraft Operators at 
the Airport and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airp01i; 

(xxiv) deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airp01i as may from time to time be designated by the General Manager of the 
Airport; 

(xxv) triturator operations and maintenance; 

(xxvi) snow removal; and 

(xxvii) security services for and in connection with Air Cargo and Cargo Aircraft. 

(h) "City" shall mean the City of New York. 

(i) "City Lease" shall mean the Amended and Restated Agreement of Lease of the 
Municipal Air Terminals between The City of New York, as Landlord, and The Port Authority 
of New York and New Jersey, as Tenant, dated as of November 24, 2004 and recorded in the 
office of the City Register of the City on December 3, 2004 under City Register File No. 
2004000748687, as the same may have been or may be amended or supplemented. 

G) "Cleaning Service" shall mean all or any of the following services: 

(i) the cleaning, repairing and installing of upholstery, carpeting and curtains 
in aircraft and linens used on aircraft; 

(ii) the complete interior and exterior cleaning of aircraft, the removal and 
disposal of waste material and providing water service, cooling and heating, and toilet service; 

(iii) conversion operations and services consisting of the removal of seats from 
convertible-type aircraft so as to convert the same to Cargo Aircraft and from Cargo Aircraft to 
Passenger Aircraft by installation of seats; 

(iv) ramp area cleaning services; and 

(v) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport. 

(k) "Effective Date" shall mean that date appearing in Item 6 on the first page of this 
Permit as the same may be modified pursuant to the provisions of Section 2( a) hereof. 

(1) "Environmental Requirement" shall mean all common law and all past, present 
and future laws, statutes, enactments, resolutions, regulations, rules, directives, ordinances, 



codes, licenses, permits, orders, memoranda of understanding and memoranda of agreement, 
guidances, approvals, plans, authorizations, concessions, franchises, requirements and similar 
items of all governmental agencies, departments, commissions, boards, bureaus or 
instrumentalities of the United States, states and political subdivisions thereof, all pollution 
prevention programs, "best management practices plans", and other programs adopted and 
agreements made by the Port Authority (whether adopted or made with or without consideration 
or with or without compulsion), with any government agencies, departments, commissions, 
boards, bureaus or instrumentalities of the United States, states and political subdivisions thereof, 
and all judicial, administrative, voluntary and regulatory decrees, judgments, orders and 
agreements relating to the protection of human health or the environment, and in the event that 
there shall be more than one compliance standard, the standard for any of the foregoing to be that 
which requires the lowest level of a Hazardous Substance, the foregoing to include without 
limitation: 

(i) All requirements pertaining to reporting, licensing, permitting, 
investigation and remediation of emissions, discharges, releases or threatened releases of 
Hazardous Substances into the air, surface water, groundwater or land, or relating to the 
manufacture, processing, distribution, use, treatment, storage, disposal, transport or handling of 
Hazardous Substances, or the transfer of property on which Hazardous Substances exist; and 

(ii) All requirements pe1iaining to the protection from Hazardous Substances 
of the health and safety of employees or the public. 

(m) "Executive Director" shall mean the person or persons from time to time 
designated by the P01i Authority to exercise the powers and functions vested in the Executive 
Director by this Permit; but until further notice from the Port Authority to the Permittee it shall 
mean the Executive Director of the Port Authority for the time being or his duly designated 
representative or representatives. 

(n) "Gateside Aircraft Maintenance" shall mean such emergency transit and 
turnaround maintenance performed on the aircraft of an Aircraft Operator as may be performed 
in the time such aircraft is permitted to be and remain at the aircraft gate position or hardstand at 
which such maintenance is to be performed and which is performed by or required by law, rule 
or regulation to be performed by or under the supervision of a licensed aircraft mechanic or other 
person specifically licensed, certified or approved by governmental authority having jurisdiction, 
including the rental or equipment and tools in the connection therewith. It is specifically 
understood that the performance of any other aircraft maintenance, including but not limited to 
Routine and Non-routine Aircraft Maintenance, is hereby prohibited unless expressly provided 
for hereunder. 

( o) "General Manager of the Airport" shall mean the person or persons from time to 
time designated by the Port Authority to exercise the powers and functions vested in said 
General Manager by this Permit; but until fmiher notice from the Port Authority to the Permittee 
it shall mean said General Manager (or Acting General Manager) of the Airport for the time 
being or his duly designated representative or representatives. 

(p) "Gross Receipts" shall mean all amounts, monies, revenues, receipts and income 
of every type paid or payable to the Permittee for sales made and for services rendered at or from 
the Airport, regardless of when or where the order therefor is received, and outside the Airport, if 
the order therefor is received at the Airport, and any other amounts, monies, revenues, receipts 
and income of any type arising out of or in connection with the Authorized Service, provided, 
however, there shall be excluded from Gross Receipts any taxes imposed by law which are 
separately stated to and paid by the customer and directly payable to the taxing authority by the 



Permittee. The Permittee's Recovery Fee, as hereinafter defined, if any, shall be included within 
Gross Receipts and shall be subject to the fees set fotih under Section 4 of this Permit. 

( q) "Hazardous Substance" shall mean any pollutant, contaminant, toxic or hazardous 
waste, dangerous substance, potentially dangerous substance, noxious substance, toxic substance, 
flammable, explosive or radioactive material, urea formaldehyde foam insulation, asbestos, 
polychlorinated biphenyls (PCBs), chemicals known to cause cancer, endocrine disruption or 
reproductive toxicity, petroleum and petroleum products and substances declared to be hazardous 
or toxic or the removal, containment or restriction of which is required, or the manufacture, 
preparation, production, generation, use, maintenance, treatment, storage, transfer, handling or 
ownership of which is restricted, prohibited, regulated or penalized by any federal, state, county, 
or municipal or other local statute or law now or at any time hereafter in effect as amended or 
supplemented and by the regulations adopted and publications promulgated pursuant thereto. 

(r) "In-Terminal Handling Service" shall mean all or any of the following services 
for or in connection with passengers of Passenger Aircraft: 

(i) furnishing interpreters for the assistance of non-English-speaking 
passengers; 

(ii) inbound and outbound passenger baggage handling services, including but 
not limited to checking, weighing, handling and storage of aircraft baggage; 

(iii) selling of tickets for air transportation; 

(iv) checking in and boarding aircraft passengers; 

(v) po1ier service for passenger baggage; 

(vi) passenger assistance, passenger information service, flight information 
and public address paging and announcements; 

(vii) supervisory and administrative functions on behalf of Approved Aircraft 
Operators in conjunction with the Permittee's performance of the other activities constituting a 
part of the In-Terminal Handling Service; 

(viii) the arrangement of ground transportation of crew, passengers and 
baggage; 

(ix) handicapped services; 

(x) security and pre-board screening; 

(xi) building janitorial and maintenance; and 

(xii) lounge hosting services. 

(s) "Passenger Aircraft" shall mean aircraft owned or operated by an Approved 
Aircraft Operator engaged primarily in the transportation of passengers by aircraft to and from 
the Airport. 

(t) "Passenger Ramp Service" shall mean all or any of the following services for or 
in connection with Passenger Aircraft: 



(i) representation and accommodation; 

(ii) load control and communications on ramp; 

(iii) unit load device control, handling and administration; 

(iv) baggage handling and sorting, including delivering baggage to and from 
Passenger Aircraft and to and from baggage facilities, provided, however, no permission is 
hereby given for the Permittee to deliver baggage from one terminal to another unless they are 
part of the same premises; sorting baggage in baggage makeup facilities; and delivering baggage 
to and from interline system permittees; 

(v) guiding Passenger Aircraft in and out of gates or loading and unloading 
positions and parking Passenger Aircraft; 

(vi) furnishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew, passengers, baggage, ballast, potable water, mail, air express, Air Cargo and 
supplies from and onto Passenger Aircraft and trucks, and perform such loading and unloading 
and reporting irregularities; 

(vii) deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airp01i as may from time to time be designated by the General Manager of the 
Airport; 

(viii) providing, positioning/removing, and operating appropriate units for 
engine starting; 

(ix) providing a fire guard equipped with the necessary and appropriate fire 
fighting equipment; 

(x) towing of Passenger Aircraft; 

(xi) ramp control tower services for Passenger Aircraft; 

(xii) Passenger Aircraft servicing, including exterior and interior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
toilet service, and rearranging cabin equipment; 

(xiii) ramp area cleaning; 

(xiv) mobile fueling on the Permittee's own account for automotive and other 
ramp equipment using mobile tender vehicles or other equipment as may be approved from time 
to time by the General Manager of the Airp01i; 

(xv) Gateside Aircraft Maintenance of Passenger Aircraft, it being specifically 
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 

(xvi) flight operations and crew administration including but not limited to 
obtaining and providing meteorological reports, briefing and debriefing flight crews, preparing 
and filing flight plans, dispatching and receiving messages in connection with flight and ground 



operations, maintaining station logs and filing necessary reports with governmental agencies, 
preparing weight and balance plans, maintaining flight watch and arranging hotel 
accommodations for flight crews; 

(xvii) ramp transportation for crew, passengers and baggage; 

(xviii) supervisory and administrative functions on behalf of Approved Aircraft 
Operators of Passenger Aircraft; 

(xix) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport, and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and paiis owned or operated by Approved Aircraft Operators at the Airport; 

(xx) catering liaison and administration; 

(xxi) triturator operations and maintenance; 

(xxii) snow removal; and 

(xxiii) security services for passengers and baggage, cargo and mail, catering, 
and on aircraft, ramp and other designated areas. 

(u) "Permitted Areas" shall mean with respect to the Authorized Service the 
following areas of the Airport and only such areas: 

(i) those areas where the Permittee is authorized pursuant to a separate lease, 
permit or other written agreement (other than this Permit) with the Port Authority to provide 
such Authorized Service; 

(ii) any area which pursuant to a written agreement the Poti Authority has 
either leased to a third Person or has otherwise permitted a third Person to use and occupy and 
where (x) the Permittee performs such Authorized Service on such area for such Person or has 
obtained permission from such Person to perform such Authorized Service for an Approved 
Aircraft Operator on such area and (y) the performance of such Authorized Service for such 
Approved Aircraft Operator on such area is permitted by a written agreement with the Port 
Authority covering such area; or 

(iii) such areas as may hereafter be designated in writing by the Port Authority 
for the performance of such privileges by the Permittee, it being understood and agreed that the 
Port Authority shall have the right at any time and from time to time to revoke, cancel, change or 
alter any such designation. 

(v) "Permittee 's Recovery Fee" shall mean any surcharge or other amount that the 
Permittee may separately state and charge its customers to recover the fee, or portion thereof, 
payable under this Permit. 

(w) "Person" shall mean not only a natural person, corporation or other legal entity, 
but also two or more natural persons, corporations or other legal entities acting jointly as a firm, 
partnership, unincorporated association, consortium, joint adventurers or otherwise. 



(x) "Routine and Non-routine Aircraft Maintenance" shall mean all work including 
but not limited to the inspection, maintenance, servicing, testing, overhaul, cleaning, conversion, 
repair and installation of pmis and supplies on aircraft and on aircraft parts of Approved Aircraft 
Operators performed by or required by law, rule or regulation to be performed by or under the 
supervision of a licensed aircraft mechanic or other person specially licensed, certified or 
approved by governmental authority, including the rental of tools and equipment in connection 
therewith. 

2. Effective Date, Termination and Revocation: 

(a) The permission hereby granted shall take effect upon the Effective Date. 
Notwithstanding Item 6 appearing on the first page of this Permit, the Effective Date of this 
Permit shall be that date the Permittee commenced any of the activities permitted by this Permit. 
The Permittee in executing this Permit represents that the Effective Date appearing in Item 6 on 
the first page of this Permit is the date the Permittee commenced any of the activities permitted 
by this Permit. If the Port Authority determines by audit or otherwise that the Permittee 
commenced any of the activities permitted by this Permit prior to said effective date, the 
Effective Date of this Permit shall be the date the Permittee commenced any of the activities 
permitted by this Permit and all obligations of the Permittee under this Permit shall commence 
on such date including without limitation the Permittee's indemnity obligations and obligations 
to pay fees. 

(b) Notwithstanding any other term or condition hereof, the permission hereby 
granted may be revoked without cause upon thirty (30) days' written notice by the Port 
Authority, or terminated without cause upon thirty (30) days' written notice by the Permittee, 
provided, however, that it may be revoked on twenty-four (24) hours' notice by the Port 
Authority if the Permittee shall fail to keep, perform and observe each and every promise, 
agreement, condition, term and provision contained in this Permit, including but not limited to 
the obligation to pay fees. Unless sooner revoked or terminated, such permission shall expire in 
any event upon the expiration date hereinbefore set forth. 

( c) In the event the Port Authority exercises it right to revoke this Permit for any 
reason other than "without cause", the Permittee shall be obligated to pay to the Port Authority 
an amount equal to all costs and expenses reasonably incurred by the P01i Authority in 
connection with such revocation, including without limitation any and all personnel and legal 
costs (including but not limited to the cost to the P01i Authority of in-house legal services) and 
disbursements incurred by it arising out of, relating to, or in connection with the enforcement or 
revocation of this Permit including, without limitation, legal proceedings initiated by the Port 
Authority to exercise its revocation rights and to collect all amounts due and owing to the Port 
Authority under this Permit. 

(d) For the purposes of this Permit, a default by the Permittee in keeping, performing 
or observing any promise, obligation, term or agreement set fo1ih herein on the part of the 
Permittee to be kept, performed or observed shall include the following whether or not the time 
has yet arrived for the keeping, performance or observance of any such promise, obligation, term 
or agreement: 

(i) a statement by the Permittee to any representative of the P01i Authority 
indicating that it cannot or will not keep, perform or observe any one or more of its promises, 
obligations, terms or agreements under this Permit; 



(ii) any act or omission of the Permittee or any other occurrence which makes 
it improbable at the time that it will be able to keep, perform or observe any one or more of its 
promises, obligations, terms or agreements under this Permit; or 

(iii) any suspension of or failure to proceed with any part of the privileges to 
be performed by the Permittee which makes it improbable at the time that it will be able to keep, 
perform or observe any one or more of its promises, obligations, terms or agreements under this 
Permit. 

( e) (i) If any type of strike, boycott, picketing, work stoppage, slowdown or other 
labor activity is directed against the Permittee at the Airport or against any operations of the 
Permittee under this Permit, whether or not the same is due to the fault of the Permittee and 
whether or not caused by the employees of the Permittee, and if any of the foregoing, in the 
opinion of the Port Authority, results or is likely to result in curtailment or diminution of the 
privileges to be performed hereunder by the Permittee or to interfere with or affect the operation 
of the Airport by the Port Authority or to interfere with or affect the operations of lessees, 
licensees, permittees or other users of the Airport, the Port Authority shall have the right at any 
time during the continuance thereof to suspend the operations of the Permittee under this Permit 
and/or to revoke this Permit. 

(ii) In the event the Port Authority exercises its right to revoke this Permit, as 
aforesaid, it shall do so by twenty-four (24) hours' written notice to the Permittee, effective as of 
the time specified in the notice. The exercise by the Port Authority of its right of suspension 
shall not waive or affect or be deemed to waive or affect the right of revocation. 

(iii) Prior to the exercise of the right of suspension by the Port Authority, it 
shall give the Permittee notice thereof, which notice may be oral. The Permittee shall not 
perform its operations authorized by this Permit during the period of the suspension. The period 
of suspension shall end not more than twenty-four (24) hours after the cause thereof has ceased 
or been cured and the Permittee shall notify the Port Authority of such cessation or cure. 

(iv) The rights of suspension and revocation as hereinbefore set forth may be 
exercised by the Port Authority prior to the Effective Date set forth in Item 6 on the first page of 
this Permit. No exercise by the Port Authority of its rights granted to it in paragraph ( e) of this 
Section shall be deemed to be a waiver of any other rights of revocation contained in this Permit 
or a waiver of any other rights or remedies which may be available to the Port Authority under 
this Permit or otherwise. 

(f) No revocation or termination of the permission hereunder shall relieve the 
Permittee of any liabilities or obligations hereunder which shall have accrued on or prior to the 
effective date of revocation or termination. 

(g) No exercise by the Port Authority of any right of revocation granted to it in this 
Section shall be deemed to be a waiver of any other rights of revocation contained in this Section 
or elsewhere in this Permit or a waiver of any other rights or remedies which may be available to 
the Port Authority under this Permit or otherwise. 

3. Exercise of Rights: 

(a) The rights granted hereby shall be exercised 

(i) if the Permittee is a corporation, by the Permittee acting only through the 
medium of its officers and employees, 



(ii) if the Permittee is an unincorporated association, or a "Massachusetts" or 
business trust, by the Permittee acting only through the medium of its members, trustees, 
officers, and employees, 

(iii) if the Permittee is a partnership, by the Permittee acting only through the 
medium of its partners and employees, 

(iv) if the Permittee is an individual, by the Permittee acting only personally or 
through the medium of its employees, and 

(v) if the Permittee is a limited liability company, by the Permittee acting only 
through the medium of its members, managers, and employees; 

and the Permittee shall not, without the written approval of the Port Authority, exercise such 
rights through the medium of any other Person. The Permittee shall not assign or transfer this 
Permit or any of the rights granted hereby, or enter into any contract requiring or permitting the 
doing of anything hereunder by an independent contractor. In the event of the issuance of this 
Permit to more than one individual or other legal entity ( or to any combination thereof), then and 
in that event each and every obligation or unde1iaking herein stated to be fulfilled or performed 
by the Permittee shall be the joint and several obligation of each such individual or other legal 
entity. 

(b) No greater rights or privileges are hereby granted to the Permittee than the Port 
Authority has power to grant under the City Lease. 

(c) Neither this Permit nor anything contained herein, shall be deemed to grant any 
rights in the Permittee to use and occupy any land, building space or other area at the Airport or 
shall be deemed to have created any obligation on the part of the Port Authority to provide any 
such land, space or area to the Permittee. 

(d) Neither the execution and delivery of this Permit nor any act done pursuant 
thereto shall create between any terminal operator, lessee or other occupant of land at the Airport 
including but not limited to the Permittee, on one hand, and the Poti Authority on the other hand 
the relationship of bailor and bailee, or any other relationship or any legal status which would 
impose upon the Port Authority with respect to any personal property, such as but not limited to, 
aircraft cargo or baggage, owned and/or handled by the Permittee any duty or obligation 
whatsoever. The Permittee expressly agrees that the Port Authority shall have no liability with 
respect to any aircraft cargo or baggage or any other property of the Permittee or of any other 
Person left anywhere on the Airport. 

( e) This Permit does not constitute the Permittee the agent or representative of the 
Poti Authority for any purpose whatsoever. 

(f) Nothing contained in this Permit shall constitute permission to the Permittee to 
park or store equipment or personal property at any location or area at the Airport. 

(g) The Permittee shall have no right hereunder to caiTy on any business or operation 
at the Airport other than that specifically provided herein. Without limiting the generality of the 
foregoing and notwithstanding anything else in this Permit to the contrary, the Permittee is 
expressly prohibited hereunder from performing ground transportation, fueling of aircraft and the 
selling and delivery of in-flight meals. 



(h) It is understood that any and all privileges granted hereunder to the Permittee are 
non-exclusive and shall not be construed to prevent or limit the granting of similar privileges at 
the Airport to another or others, whether by this form of permit or otherwise, and neither the 
granting to others of rights and privileges granted hereunder nor the existence of agreements by 
which similar rights and privileges have been previously granted to others shall constitute a 
violation or breach of the permission herein granted. 

(i) The Permittee, its employees, invitees and others doing business with it shall have 
no right hereunder to park vehicles within the Airport. 

(j) The words "permission" and "privilege" are used interchangeably in this Permit, 
and except where expressly provided to the contrary, shall mean the privileges granted by this 
Permit. 

4. Fees: 

(a) (i) The Permittee agrees to pay to the Port Authority, at the times set forth in 
and in accordance with paragraph (a)(ii) below, a percentage fee (the "Basic Percentage Fee") 
equal to five percent (5%) (as the same may be increased pursuant to paragraph (k) below) of 
Gross Receipts. 

(ii) Gross Receipts shall be reported and the Basic Percentage Fee shall be 
paid to the Port Authority by the Permittee as follows: On or before the twentieth (20th) day of 
the first month following the month in which the Effective Date falls and on the twentieth (20th) 
day of each and every calendar month thereafter during the period that this Permit is in effect and 
including the calendar month in which this Permit ceases to be in effect, the Permittee shall 
render to the Pmi Authority a monthly statement sworn to by a responsible executive or fiscal 
officer of the Permittee showing all of the Gross Receipts for the preceding month (the "Monthly 
Sworn Statement of Gross Receipts"). Each of the said statements shall also show the 
cumulative Gross Receipts from the Effective Date ( or the most recent anniversary thereof) 
through the last day of the preceding month. At the same time each of the said statements is 
rendered to the Port Authority, the Permittee shall pay to the Port Authority an amount equal to 
five percent (5%) applied to the Gross Receipts for the preceding calendar month. In addition to 
the foregoing, on the twentieth (20th) day of the first month following each anniversary of the 
Effective Date the Permittee shall submit to the Port Authority a statement setting fmih the 
cumulative totals of the Gross Receipts for the entire preceding twelve (12) month period 
certified, at the Permittee's expense, by a ce1iified public accountant or a responsible executive 
or fiscal officer of the Permittee ("Annual Statement of Gross Receipts"). In addition to the 
foregoing, within twenty (20) days after the expiration, termination, revocation or cancellation of 
this Permit, the Permittee shall render to the Port Authority a sworn statement certified, at the 
Permittee's expense, by a ce1iified public accountant of all Gross Receipts during the period 
from the last preceding anniversary of the Effective Date up to and including the last day this 
Permit shall be in effect and the Permittee shall, at the time of rendering such statement to the 
Po1i Authority, pay the Basic Percentage Fee due and unpaid as of the last day this Permit shall 
be in effect. The Permittee shall give the name and position of the responsible executive or fiscal 
officer designated under this paragraph to submit Monthly Sworn Statement and Annual 
Statement of Gross Receipts, ten ( 10) business days prior to the submission of the first such 
statement by the designee of the Permittee, so that the Pmi Authority may determine whether it 
will accept such designation. The designation shall be submitted to the Manager of Properties 
for the Airpmi. If such timely notice is not given to the Pmi Authority, the Permittee shall 
submit such statement to the Port Authority in a form executed by a ce1iified public accountant. 



(b) All statements to be submitted to the Port Authority pursuant to this Section and 
all payments made under this Permit shall be sent to the following address: 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
P.O. BOX 95000-1556 

PHILADELPHIA, PENNSYLVANIA 19195-0001 

or made via the following wire transfer instructions: 

Bank:­
Bank~er: 
Account number: 

or to such other address as may hereafter be substituted therefor by the Port Authority, from time 
to time, by notice to the Permittee. 

(c) There shall be excluded from Gross Receipts any sum paid or payable to the 
Permittee for the following, provided said sum is separately stated to and paid by the customer: 

(i) handicapped services; 

(ii) security services; 

(iii) lost and found baggage services; 

(iv) snow removal services; 

(v) ground transpo1iation of employees; and 

(vi) building janitorial and maintenance services, 

provided further, however, the Permittee acknowledges and agrees that the Port Authority does 
and shall continue to have the right at any time and from time to time to withdraw the foregoing 
exclusions from Gross Receipts, in whole or in part, or to establish a separate fee for each such 
service, which may be a percentage fee other than five percent (5%), upon sixty (60) days' prior 
written notice to the Permittee. Notwithstanding the foregoing, any fee established must be 
agreed to by the Permittee and the P01i Authority and must be reflected in a supplement to this 
Permit to be prepared by the Port Authority and executed by the parties hereto. 

( d) In the event the Permittee shall be permitted hereunder to provide Gateside 
Aircraft Maintenance or Routine and Non-routine Aircraft Maintenance services, there shall be 
excluded from Gross Receipts any sum paid or payable to the Permittee: 

(i) which arise solely from the resale to a customer of aircraft parts and 
supplies purchased by the Permittee from a third party, provided, however, that there shall be 
included in Gross Receipts monies paid or payable to the Permittee which arise from the sale of 
such aircraft parts and supplies to which the Permittee has provided labor for fabrication, 
refinishing or assembly to the extent of the reasonable value of the labor provided by the 
Permittee; 

(ii) which arise solely from the use of equipment rented by the Permittee from 
a third party which monies are separately stated to and paid by the customer, limited, however, to 
the amounts actually paid by the Permittee to the third paiiy for such rental of equipment; and 



(iii) which arise solely from the loan or rental by the Permittee of aircraft parts, 
whether or not owned by the Permittee, which monies are separately stated to and paid by a 
customer and where said loan or rental of any such aircraft part is for a period of less than twelve 
(12) consecutive calendar days, it being understood that such monies paid or payable to the 
Permittee for the loan or rental may include monies for labor provided by the Permittee for 
installation, refurbishment of returned parts or administrative handling which is directly related 
to said loan or rental provided, however, all monies paid or payable to the Permittee which arise 
solely from the loan or rental by the Permittee of aircraft parts, whether or not owned by the 
Permittee, for twelve (12) or more consecutive calendar days (including but not limited to 
monies for labor provided by the Permittee for installation, refurbishment of returned parts or 
administrative handling which is directly related to said lease or rental) shall be included in 
Gross Receipts from the first day of the loan or rental period, as the case may be. 

( e) If and to the extent the full fair market value of any sale, service or other item 
provided by the Permittee is not charged to or payable by the customer, then the fair market 
value thereof as determined by the Port Authority shall be included in Gross Receipts. 

(f) Without limiting any other provisions of this Permit regarding Gross Receipts, in 
those instances where the Permittee provides any services or goods along with other services and 
goods to the same Person (including without limitation those instances where a service is part of 
or is included within a group of other services and rendered for a single price, and where a 
service is performed by the Permittee pursuant to agreement for the exchange of services or 
goods) the Permittee agrees that the value ascribed to the performance of such service by the 
Permittee shall be the fair and reasonable value thereof as determined by the Port Authority. 

(g) Without limiting the requirement for Port Authority approval, if the Permittee 
conducts any privilege or any portion thereof through the use of a contractor or other third party 
which is not a Port Authority permittee and where the payments for any of the foregoing are 
made to such contractor rather than to the Permittee, said payments shall be deemed amounts, 
monies, revenues, receipts and income paid or payable to the Permittee for purposes of 
determining the Permittee' s Gross Receipts, provided, however, that the foregoing shall not grant 
or be deemed to grant any right or permission to the Permittee to use an independent contractor 
or other third party to perform any privilege or p01iion thereof or the doing of anything 
hereunder by an independent contractor or other third pmiy. 

(h) Notwithstanding that the fee hereunder is measured by a percentage of Gross 
Receipts, no joint venture or pminership relationship between the parties hereto is created by this 
Permit. 

(i) To the extent that the Permittee has not already done so at the time of execution of 
this Permit and without limiting the generality of any other term or provision hereof, the 
Permittee agrees to submit monthly statements of Gross Receipts as provided in this Section and 
to pay, at the time of execution and delivery of this Permit to the Port Authority, all fees and 
other amounts due under this Permit for the period from the Effective Date to the time of 
execution and delivery of this Permit by the Permittee. 

(j) Without limiting any other provision of this Permit, it is hereby specifically 
understood that the failure to set fotih all the classes of Persons, all of the locations served or all 
of the types of services or activities performed by the Permittee in its exercise of the privileges 
granted hereunder as of the Effective Date, or the failure to, by appropriate supplement, revise 
this Permit to reflect any additional classes of Persons, locations served, or services or activities 
performed by the Permittee subsequent to said Effective Date, shall not affect the inclusion in 



Gross Receipts hereunder of the amounts, monies, revenues, receipts and income received or 
receivable by the Permittee in its operations, and the same shall be so included. The foregoing 
shall not constitute Port Authority consent or be deemed to imply that the necessary Port 
Authority consent (to be reflected in a supplement to the Permit) with respect to such additional 
classes of Persons, locations, services or activities will be given. 

(k) The Basic Percentage Fee and any other fees payable under this Permit shall be 
subject to increase from time to time upon thirty (30) days' notice from the Port Authority to the 
Permittee, given by the General Manager of the Airport or such other representative as the Port 
Authority may substitute from time to time by notice to the Permittee, and upon the effective 
date of the increase set forth in such notice the fees payable by the Permittee under this Permit 
shall be as set forth in said notice. In the event within ten (10) days after the Permittee receives 
such notice from the Port Authority, the Permittee notifies the Port Authority that the Permittee 
does not wish to pay the increased fees, this Permit and the permission granted hereunder shall 
be, and shall be deemed to be, cancelled effective at the close of business on the day preceding 
the effective date of the increase, as set forth in the Port Authority's notice to the Permittee. If 
the Permittee does not so notify the Port Authority, the increased fees shall become effective on 
the date set forth in the Port Authority's notice as aforesaid. No cancellation of this Permit and 
the permission granted thereunder pursuant to this paragraph (k) shall be construed to relieve the 
Permittee of any obligations or liabilities hereunder which shall have accrued on or before the 
effective date of such cancellation. 

(1) Without limiting any term or provision of this Permit, in the event the Permittee 
performs (x) any service, other than the Authorized Service at the Airport, or (y) any service 
(including the Authorized Service) at any other Port Authority facility, whether such 
performance is the subject of a written agreement by and between the Port Authority and the 
Permittee, the Permittee hereby agrees that it will pay to the Port Authority any and all fees 
and/or charges applicable to such service. The Permittee also agrees that, at the request of the 
Port Authority, it will enter into the appropriate agreement with the Port Authority providing 
permission for the Permittee to perform such service. 

5. Security Deposit: 

(a) (i) Provided that an amount is set forth in Item 8 on the first page of this 
Permit (the "Required Security Deposit"), and, provided, further, the amount of said Required 
Security Deposit is less than $20,000.00, upon the execution of this Permit by the Permittee and 
delivery thereof to the Port Authority, the Permittee shall deposit with the Port Authority (and 
shall keep deposited throughout the effective period of the permission under this Permit) the 
Required Security Deposit, either in cash, or bonds of the United States of America, or of the 
State of New Jersey, or of the State of New York, or of the Port Authority of New York and New 
Jersey, having a market value of that amount, as security for the full, faithful and prompt 
performance of and compliance with, on the part of the Permittee, all of the terms, provisions, 
covenants and conditions of this Permit on its part to be fulfilled, kept, performed or observed. 
Bonds qualifying for deposit hereunder shall be in bearer form but if bonds of that issue were 
offered only in registered form, then the Permittee may deposit such bonds or bonds in registered 
form, provided, however, that the Port Authority shall be under no obligation to accept such 
deposit of a bond in registered form unless such bond has been re-registered in the name of the 
Port Authority (the expense of such re-registration to be borne by the Permittee) in a manner 
satisfactory to the Port Authority. The Permittee may request the Port Authority to accept a 
registered bond in the Permittee's name and if acceptable to the Port Authority the Permittee 
shall deposit such bond together with an irrevocable bond power (and such other instruments or 
other documents as the P01i Authority may require) in form and substance satisfactory to the Port 
Authority. In the event the Required Security Deposit is returned to the Permittee, any expenses 



incurred by the Port Authority in re-registering a bond to the name of the Permittee shall be 
borne by the Permittee. In addition to any and all other remedies available to it, the Port 
Authority shall have the right, at its option, at any time and from time to time, with or without 
notice, to use the Required Security Deposit, or any part thereof, in whole or partial satisfaction 
of any of its claims or demands against the Permittee. There shall be no obligation on the Port 
Authority to exercise such right and neither the existence of such right nor the holding of the 
Required Security Deposit itself shall cure any default or breach of this Permit on the part of the 
Permittee. With respect to any bonds deposited by the Permittee, the Port Authority shall have 
the right, in order to satisfy any of its claims or demands against the Permittee, to sell the same in 
whole or in part, at any time, and from time to time, with or without prior notice at public or 
private sale, all as determined by the Port Authority, together with the right to purchase the same 
at such sale free of all claims, equities or rights of redemption of the Permittee. The Permittee 
hereby waives all right to participate therein and all right to prior notice or demand of the amount 
or amounts of the claims or demands of the Port Authority against the Permittee. The proceeds 
of every such sale shall be applied by the Port Authority first to the costs and expenses of the 
saie (including but not limited to advertising or commission expenses) and then to the amounts 
due the Port Authority from the Permittee. Any balance remaining shall be retained in cash 
toward bringing the Required Security Deposit to the sum specified in Item 8 on the first page of 
this Permit. In the event that the Port Authority shall at any time or times so use the Required 
Security Deposit, or any part thereof, or if bonds shall have been deposited and the market value 
thereof shall have declined below the amount set forth in Item 8 on the first page of this Permit, 
the Permittee shall, on demand of the Port Authority and within two (2) days thereafter, deposit 
with the Port Authority additional cash or bonds so as to maintain the Required Security Deposit 
at all times to the full amount above stated in Item 8 on the first page of this Permit, and such 
additional deposits shall be subject to all the conditions of this Section. After the expiration or 
earlier revocation or termination of the effective period of the permission under this Permit, and 
upon condition that the Permittee shall then be in no wise in default under any part of this 
Permit, and upon written request therefor by the Permittee, the Port Authority will return the 
Required Security Deposit to the Permittee less the amount of any and all unpaid claims and 
demands (including estimated damages) of the Port Authority by reason of any default or breach 
by the Permittee of this Permit or any part thereof. The Permittee agrees that it will not assign or 
encumber the Required Security Deposit. The Permittee may collect or receive any interest or 
income earned on bonds and interest paid on cash deposited in interest-bearing bank accounts, 
less any part thereof or amount which the Port Authority is or may hereafter be entitled or 
authorized by law to retain or to charge in connection therewith, whether as or in lieu of an 
administrative expense, or custodial charge, or otherwise; provided, however, that the Port 
Authority shall not be obligated by this provision to place or to keep cash deposited hereunder in 
interest-bearing bank accounts. 

(ii) In lieu of the Required Security Deposit made in the form described above 
in paragraph (a)(i), the Permittee may at any time during the effective period of the permission 
granted under this Permit offer to deliver to the Port Authority, as security for all obligations of 
the Permittee under this Permit, a clean irrevocable letter of credit issued by a banking institution 
satisfactory to the Port Authority and having its main office within the Port of New York 
District, in favor of the Port Authority in the amount of the Required Security Deposit. The 
form and terms of such letter of credit, as well as the institution issuing it, shall be subject to the 
prior and continuing approval of the Port Authority. Such letter of credit shall provide that it 
shall continue throughout the effective period of the permission granted under this Permit and for 
a period of not less than six (6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent satisfactory letter. Upon notice of 
cancellation of a letter of credit, the Permittee agrees that unless, by a date twenty (20) days prior 
to the effective date of cancellation, the letter of credit is replaced by security in accordance with 
paragraph (a)(i) of this Section or another letter of credit satisfactory to the Po1i Authority, the 



Port Authority may draw down the full amount thereof and thereafter the Port Authority will 
hold the same as security under paragraph (a)(i) of this Section. Failure to provide such a letter 
of credit at any time during the effective period of the permission granted under this Permit, 
valid and available to the Port Authority, including any failure of any banking institution issuing 
any such letter of credit previously accepted by the Port Authority to make one or more 
payments as may be provided in such letter of credit, shall be deemed to be a breach of this 
Permit on the part of the Permittee. Upon acceptance of such letter of credit by the Port 
Authority, and upon request by the Permittee made thereafter, the Port Authority will return the 
Required Security Deposit, if any, theretofore made under and in accordance with the provisions 
of paragraph (a)(i) of this Section. The Permittee shall have the same rights to receive such 
Required Security Deposit during the existence of a valid letter of credit as it would have to 
receive such sum upon expiration of the effective period of the permission granted under this 
Permit and fulfillment of the obligations of the Permittee hereunder. If the Port Authority shall 
make any drawing under a letter of credit held by the Port Authority hereunder, the Permittee on 
demand of the Port Authority and within two (2) days thereafter, shall bring the letter of credit 
back up to its full amount. 

(b) Provided that a Required Security Deposit amount is set forth in Item 8 on the 
first page of this Permit, and, provided, further, the amount of said Required Security Deposit is 
equal to or greater than $20,000.00, upon the execution of this Permit by the Permittee and 
delivery thereof to the Port Authority, the Permittee shall deliver to the P01i Authority, as 
security for the full, faithful and prompt performance of and compliance with, on the part of the 
Permittee, all of the terms, provisions, covenants and conditions of the Permit on its part to be 
fulfilled, kept, performed or observed, a clean irrevocable letter of credit issued by a banking 
institution satisfactory to the Port Authority and having its main office within the Port of New 
York District and acceptable to the Port Authority, in favor of the Poti Authority, and payable in 
the Port of New York District in the amount of the Required Security Deposit. The form and 
terms of such letter of credit, as well as the institution issuing it, shall be subject to the prior and 
continuing approval of the Port Authority. Such letter of credit shall provide that it shall 
continue throughout the effective period of the permission granted under this Permit and for a 
period of not less than six ( 6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent clean and irrevocable satisfactory letter of 
credit. If requested by the P01i Authority, said letter of credit shall be accompanied by a letter 
explaining the opinion of counsel for the banking institution that the issuance of said clean, 
irrevocable letter of credit is an appropriate and valid exercise by the banking institution of the 
corporate power conferred upon it by law. Upon notice of cancellation of a letter of credit, the 
Permittee agrees that unless the letter of credit is replaced by another letter of credit satisfactory 
to the Port Authority by a date not later than twenty (20) days prior to the effective date of 
cancellation, the Port Authority may draw down the full amount thereof and thereafter the Port 
Authority will hold the same as security. Failure to provide such a letter of credit at any time 
during the effective period of the permission granted under this Permit valid and available to the 
Port Authority, including any failure of any banking institution issuing any such letter of credit 
previously accepted by the P01i Authority to make one or more payments as may be provided in 
such letter of credit, shall be deemed to be a breach of this Permit on the part of the Permittee. If 
the Port Authority shall make any drawing under a letter of credit held by the Port Authority 
hereunder, the Permittee, upon demand by the Port Authority and within two (2) days thereafter, 
shall bring the letter of credit back up to the amount of the Required Security Deposit. No action 
by the Po1i Authority pursuant to the terms of any letter of credit, or any receipt by the Port 
Authority of funds from any bank issuing such letter of credit, shall be or be deemed to be a 
waiver of any default by the Permittee under the terms of this Permit, and all remedies under this 
Permit and of the P01i Authority consequent upon such default shall not be affected by the 
existence of a recourse to any such letter of credit. 



( c) The Permittee acknowledges and agrees that the Port Authority reserves the right, 
in its sole discretion at any time and from time to time upon sixty (60) days' notice to the 
Permittee, to adjust the amount of the Required Security Deposit. Not later than the effective 
date set forth in said notice by the Port Authority, the Permittee shall furnish additional cash or 
bonds, as provided for in paragraph (a) above, or an amendment to, or a replacement of, the letter 
of credit providing for such adjusted amount of the Required Security Deposit, as the case may 
be, and such additional cash and/or bonds or adjusted ( or replaced) letter of credit shall thereafter 
constitute the Required Security Deposit required under this Section. 

( d) If the Permittee is obligated by any other agreement to maintain a security deposit 
with the Port Authority to insure payment and performance by the Permittee of all fees, rentals, 
charges and obligations which may become due and owing to the Port Authority arising from the 
Permittee's operations at the Airport pursuant to any such other agreement or otherwise, then all 
such obligations under such other agreement and any deposit pursuant thereto also shall be 
deemed obligations of the Permittee under this Permit and as security hereunder as well as under 
any such other agreement and all provisions of such other agreement with respect to such 
obligations and any obligations thereunder of the Port Authority as to the security deposit are 
hereby incorporated herein by this reference as though fully set forth herein and hereby made a 
part hereof. The termination, revocation, cancellation or expiration of any other agreement to 
which such security shall apply or any permitted assignment of such other agreement shall not 
affect such obligations as to such security which shall continue in full force and effect hereunder. 

6. Permittee's Operations: 

(a) The Permittee shall provide to the P01i Authority, upon request of the P01i 
Authority from time to time, such information and data in connection with the permission 
granted hereunder as the P01i Authority may request and shall, if so requested by the Port 
Authority, make periodic reports thereof to the Port Authority utilizing such forms as may be 
adopted by the Po1i Authority for such purpose. 

(b) The Permittee shall daily remove from the Airport by means of facilities provided 
by it all garbage, debris and other waste material (whether solid or liquid) arising out of or in 
connection with the permission granted hereunder, and any such not immediately removed shall 
be temporarily stored in a clean and sanitary condition, in suitable garbage and waste receptacles, 
the same to be made of metal and equipped with tight-fitting covers, and to be of a design safely 
and properly to contain whatever material may be placed therein; said receptacles being provided 
and maintained by the Permittee. The receptacles shall be kept covered except when filling or 
emptying the same. The Permittee shall exercise extreme care in removing such garbage, debris 
and other waste materials from the Airport. The manner of such storage and removal shall be 
subject in all respects to the continual approval of the P01i Authority. No facilities of the Port 
Authority shall be used for such removal unless with its prior consent in writing. No such 
garbage, debris or other waste materials shall be or be permitted to be thrown, discharged or 
disposed into or upon the waters at or bounding the Airport. 

( c) The Permittee shall at all times that areas of the Airport are being used for the 
privileges permitted hereunder, maintain said areas in a clean and orderly condition and 
appearance. The Permittee shall promptly wipe up any oil, gasoline, grease, lubricants and other 
inflammable liquids and substances and any liquids and substances having a corrosive or 
detrimental effect on the paving or other surface of the ramps or other areas upon which it 
performs the privileges authorized by this Permit resulting from its operations hereunder. The 
Permittee shall repair, replace, repave or rebuild, or at the P01i Authority's election, the 
Permittee shall pay to the P01i Authority the cost to the Port Authority of repairing, replacing, 
repaving or rebuilding, all or any part of the ramps or other areas upon which it performs the 



privileges authorized by this Permit which may be damaged or destroyed by such oil, gasoline, 
grease, lubricants or other liquids or substances or by any other act or omission of the Permittee 
or its employees, agents or contractors except for reasonable wear and tear arising out of its 
operations thereon. 

( d) A principal purpose of the Port Authority in granting the permission under this 
Permit is to have available at the Airport, the privileges which the Permittee is permitted to 
render hereunder. The Permittee agrees that it will conduct a first-class operation and will 
furnish all fixtures, equipment, personnel (including licensed personnel as necessary), supplies, 
materials and other facilities and replacements necessary or proper therefor, and keep the same in 
a first-class operating condition at all times. 

( e) The Permittee shall immediately comply with all orders, directives and 
procedures as may be issued by the General Manager of the Airport covering the operations of 
the Permittee under this Permit at any time and from time to time. The Port Authority may, at 
any time and from time to time, without prior notice or cause, withdraw or modify any 
designation, approval, substitution or redesignation given by it hereunder. 

(f) In the event of any injury or death to any person ( other than employees of the 
Permittee) at the Airp01i when caused by the Permittee's operations, or damage to any property 
(other than the Permittee's prope1iy) at the Airport when caused by the Permittee's operations, 
the Permittee shall immediately notify the Port Authority and promptly thereafter furnish to the 
Port Authority copies of all reports given to the Permittee's insurance carrier. 

(g) The operations of the Permittee, its employees, invitees and those doing business 
with it shall be conducted in an orderly and proper manner and so as not to annoy, disturb or be 
offensive to others at the Airp01i. The Permittee shall provide and its employees shall wear or 
carry badges or other suitable means of identification and the employees shall wear appropriate 
uniforms. The badges, means of identification and uniforms shall be subject to the written 
approval of the General Manager of the Airpo1i. The Port Authority shall have the right to object 
to the Permittee as to the demeanor, conduct and appearance of the Permittee's employees, 
invitees and those doing business with it, whereupon the Permittee will take all steps necessary 
to remove the cause of the objection. 

(h) The Permittee shall promptly repair or replace any property of the Port Authority 
damaged by the Permittee's operations at the Airport. 

7. Indemnity: 

(a) The Permittee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse 
the Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incurred in connection with the defense of) all claims and demands of third Persons including but 
not limited to claims and demands for death or personal injuries, or for property damages, arising 
out of any default of the Permittee in performing or observing any term or provision of this 
Permit, or out of the operations of the Permittee hereunder, or out of any of the acts or omissions 
of the Permittee, its officers, employees or Persons who are doing business with the Permittee 
arising out of or in connection with the activities permitted hereunder, or arising out of the acts 
or omissions of the Pe1mittee, its officers or employees at the Airport, including claims and 
demands of the City against the Port Authority for indemnification arising by operation of law or 
through agreement of the P01i Authority with the said City. 



(b) Without limiting any other term or provision hereof, the Permittee agrees to 
indemnify and hold harmless the Port Authority, its Commissioners, officers, employees, agents 
and representatives of and from any loss, liability, expense, suit or claim for damages in 
connection with any actual or alleged infringement of any patent, trademark or copyright, or 
arising from any alleged or actual unfair competition or other similar claim arising out of the 
operations of the Permittee under or in any wise connected with this Permit. 

( c) Without limiting any other term or provision hereof, the Permittee shall 
indemnify the Port Authority and hold it harmless against all claims and demands of third 
Persons for damage to any aircraft cargo or baggage or any other property handled or delivered 
pursuant to the permission granted by this Permit. 

( d) If so directed, the Permittee shall at its own expense defend any suit based upon 
any such claim or demand set f01ih in paragraphs (a), (b) and (c) above (even if such claim or 
demand is groundless, false or fraudulent\ and in handling such it shall not, without obtaining 
express advance permission from the General Counsel of the Port Authority, raise any defense 
involving in any way the jurisdiction of the tribunal over the person of the Port Authority, the 
immunity of the Port Authority, its Commissioners, officers, agents or employees, the 
governmental nature of the Port Authority, or the provisions of any statutes respecting suits 
against the P01i Authority. 

8. Liability Insurance: 

(a) The Permittee, in its own name as insured and including the Port Authority as an 
additional insured, shall maintain and pay the premiums during the effective period of the Permit 
on a policy or policies of Commercial General Liability Insurance, including premises-operations 
and products-completed operations and covering bodily-injury liability, including death, and 
property damage liability, none of the foregoing to contain care, custody or control exclusions, 
and providing for coverage in the minimum limit set forth in Item 9 on the first page of this 
Permit, and Commercial Automobile Liability Insurance covering owned, non-owned and hired 
vehicles and including automatic coverage for newly acquired vehicles and providing for 
coverage in the minimum limit set forth in Item 9 on the first page of this Permit. Without 
limiting the foregoing, the Permittee shall maintain Workers' Compensation and Employers 
Liability Insurance in accordance with the Permittee's statutory obligations under the applicable 
State Workers' Compensation Law for those employees of the Permittee employed in operations 
conducted pursuant to this Permit at or from the Airport. In the event the Permittee maintains the 
foregoing insurance in limits greater than aforesaid, the P01i Authority shall be included therein 
as an additional insured, except for the Workers' Compensation and Employers Liability 
Insurance policies, to the full extent of all such insurance in accordance with all terms and 
provisions of this Permit. 

(b) Each policy of insurance, except for the Workers' Compensation and Employers 
Liability Insurance policies, shall also contain an ISO standard "separation of insureds" clause or 
a cross liability endorsement providing that the protections afforded the Permittee thereunder 
with respect to any claim or action against the Permittee by a third person shall pertain and apply 
with like effect with respect to any claim or action against the Permittee by the Port Authority 
and any claim or action against the P01i Authority by the Permittee, as if the Port Authority were 
the named insured thereunder, but such clause or endorsement shall not limit, vary, change or 
affect the protections afforded the Port Authority thereunder as an additional insured. Each 
policy of insurance shall also provide or contain a contractual liability endorsement covering the 
obligations assumed by the Permittee under Section 7 of the Terms and Conditions of this 
Permit. 



( c) All insurance coverages and policies required under this Section may be reviewed 
by the Port Authority for adequacy of terms, conditions and limits of coverage at any time and 
from time to time during the effective period of permission granted under this Permit. The Port 
Authority may, at any such time, require additions, deletions, amendments or modifications to 
the aforementioned insurance requirements, or may require such other and additional insurance, 
in such reasonable amounts, against such other insurable hazards, as the Port Authority may 
deem required and the Permittee shall promptly comply therewith. 

( d) Each policy shall contain a provision or endorsement that the policy may not be 
cancelled, terminated, changed or modified without giving thirty (30) days' written advance 
notice thereof to the Port Authority. Each policy shall contain a provision or endorsement that 
the insurer "shall not, without obtaining express advance permission from the General Counsel 
of the Port Authority, raise any defense involving in any way the jurisdiction of the tribunal over 
the person of the Pmi Authority, the immunity of the Pmi Authority, its Commissioners, officers, 
agents or employees, the goverrunental nature of the Port Authority or the provisions of any 
statutes respecting suits against the Port Authority." The foregoing provisions or endorsements 
shall be recited in each policy or certificate to be delivered pursuant to the following paragraph 
(e). 

( e) A certified copy of each policy or a ce1iificate or ce1iificates of insurance 
evidencing the existence thereof, or binders, shall be delivered to the Port Authority upon 
execution and delivery of this Permit by the Permittee to the Port Authority. In the event any 
binder is delivered it shall be replaced within thiliy (30) days by a certified copy of the policy or 
a certificate of insurance. Any renewal policy shall be evidenced by a renewal certificate of 
insurance delivered to the Port Authority at least seven (7) days prior to the expiration of each 
expiring policy, except for any policy expiring after the date of expiration of this Permit. The 
aforesaid insurance shall be written by a company or companies approved by the Port Authority. 
If at any time any insurance policy shall be or become unsatisfactory to the Poti Authority as to 
form or substance or if any of the carriers issuing such policy shall be or become unsatisfactory 
to the Port Authority, the Permittee shall promptly obtain a new and satisfactory policy in 
replacement. If the Pmi Authority at any time so requests, a ce1iified copy of each policy shall 
be delivered to or made available for inspection by the P01i Authority. 

(f) The foregoing insurance requirements shall not in any way be construed as a 
limitation on the nature or extent of the contractual obligations assumed by the Permittee under 
this Permit. The foregoing insurance requirements shall not constitute a representation or 
warranty as to the adequacy of the required coverage to protect the Permittee with respect to the 
obligations imposed on the Permittee by this Permit or any other agreement or by law. 

9. Special Endorsements: 

The Permittee hereby agrees to the terms and conditions of the endorsements attached 
hereto, hereby made a pati hereof and marked "Special Endorsements". The terms and 
provisions of the Special Endorsements shall have the same force and effect and as if herein set 
forth in full. 

10. No Waiver: 

No failure by the Port Authority to insist upon the strict performance of any agreement, 
term or condition of this Permit or to exercise any right or remedy consequent upon a breach or 
default thereof, and no extension, supplement or amendment of this Permit during or after a 
breach thereof, unless expressly stated to be a waiver, and no acceptance by the Port Authority of 



fees, charges or other payments in whole or in part after or during the continuance of any such 
breach or default, shall constitute a waiver of any such breach or default of such agreement, term 
or condition. No agreement, term or condition of this Permit to be performed or complied with 
by the Permittee, and no breach or default thereof, shall be waived, altered or modified except by 
a written instrument executed by the Port Authority. No waiver by the Port Authority of any 
default or breach on the part of the Permittee in performance of any agreement, term or condition 
of this Permit shall affect or alter this Permit but each and every agreement, term and condition 
thereof shall continue in full force and effect with respect to any other then existing or 
subsequent breach or default thereof. 

11. Removal of Property: 

The personal prope1iy placed or installed by the Permittee at the Airport shall remain the 
property of the Permittee and must be removed on or before the expiration, revocation, 
cancellation or termination of the permission hereby granted, whichever shall be earlier. 
Without limiting the terms and provisions of paragraph (g) of Section 18 hereof, any such 
property remaining at the Airport after the effective date of such expiration, revocation, 
cancellation or termination shall be deemed abandoned by the Permittee and may be removed 
and disposed of by the P01i Authority in any manner it so determines in its sole discretion and all 
the proceeds of any removal or disposition shall be retained by the Port Authority for its account 
and all costs and expenses of such removal and disposition shall be paid to the Port Authority by 
the Permittee when billed. 

12. Permittee's Representative: 

The Permittee's representative specified in Item 3 on the first page of this Permit (or such 
substitute as the Permittee may hereafter designate in writing) shall have full authority to act for 
the Permittee in connection with this Permit, and any act or thing done or to be done hereunder, 
and to execute on the Permittee' s behalf any amendments or supplements to this Permit or any 
extension thereof, and to give and receive notices hereunder. 

13. Notices: 

Except where expressly required or permitted herein to be oral, all notices, directions, 
requests, consents and approvals required to be given to or by either party shall be in writing, and 
all such notices given by the Port Authority to the Permittee shall be validly given if sent by 
registered or certified mail addressed to the Permittee at the address specified on the first page 
hereof or at the latest address that the Permittee may substitute therefor by notice to the Port 
Authority, or left at such address, or delivered to the Permittee's representative. Any notice from 
the Permittee to the Port Authority shall be validly given if sent by registered or certified mail 
addressed to the Executive Director of the Port Authority at 225 Park Avenue South, New York, 
New York 10003 or at such other address as the P01i Authority shall hereafter designate by 
notice to the Permittee. If mailed, the notices herein required to be given shall be deemed 
effective and given as of the date of the certified or registered mailing thereof. 

14. Late Charges: 

If the Permittee should fail to pay any amount required under this Permit when due to the 
Port Authority including without limitation any payment of any fixed or percentage fee or any 
payment of utility or other charges, or if any such amount is found to be due as the result of an 
audit, then, in such event, the Port Authority may impose (by statement, bill or otherwise) a late 
charge with respect to each such unpaid amount for each late charge period (hereinbelow 
described) during the entirety of which such amount remains unpaid, each such late charge not to 



exceed an amount equal to eight-tenths of one percent of such unpaid amount for each late 
charge period. There shall be twenty-four (24) late charge periods on a calendar year basis; each 
late charge period shall be for a period of at least fifteen (15) calendar days except one late 
charge period each calendar year may be for a period of less than fifteen ( 15) (but not less than 
thitieen (13)) calendar days. Without limiting the generality of the foregoing, late charge periods 
in the case of amounts found to have been owing to the Port Authority as the result of Port 
Authority audit findings shall consist of each late charge period following the date the unpaid 
amount should have been paid under this Permit. Each late charge shall be payable immediately 
upon demand made at any time therefor by the Port Authority. No acceptance by the Port 
Authority of payment of any unpaid amount or of any unpaid late charge amount shall be 
deemed a waiver of the right of the Port Authority to payment of any late charge or late charges 
payable under the provisions of this Section with respect to such unpaid amount. Nothing in this 
Section is intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) any 
rights of the Port Authority under this Permit, including without limitation the Port Authority's 
rights set f01ih in Section 2 of these Terms and Conditions, or (ii) any obligations of the 
Permittee under this Permit. In the event that any late charge imposed pursuant to this Section 
shall exceed a legal maximum applicable to such late charge, then, in such event, each such late 
charge payable under this Permit shall be payable instead at such legal maximum. 

15. Non-discrimination: 

(a) Without limiting the generality of any of the prov1S1ons of this Permit, the 
Permittee, for itself, its successors in interest and assigns, as a part of the consideration hereof, 
does hereby agree that (1) no person on the grounds of race, creed, color, national origin or sex 
shall be excluded from participation in, denied the benefits of, or be otherwise subject to 
discrimination in the use of any space at the Airport and the exercise of any privileges under this 
Permit, (2) that in the construction of any improvements on, over, or under any space at the 
Airpo1i and the furnishing of any service thereon by the Permittee, no person on the grounds of 
race, creed, color, national origin or sex shall be excluded from participation in, denied the 
benefits of, or otherwise be subject to discrimination, (3) that the Permittee shall use any space at 
the Airport and exercise any privileges under this Permit in compliance with all other 
requirements imposed by or pursuant to Title 49, Code of Federal Regulations, Department of 
Transpmiation, Subtitle A, Office of the Secretary, the Department of Transpo1iation­
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations may be 
amended, and any other present or future laws, rules, regulations, orders or directions of the 
United States of America with respect thereto which from time to time may be applicable to the 
Permittee's operations thereat, whether by reason of agreement between the Port Authority and 
the United States Government or otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) of this Section in 
every agreement or concession it may make pursuant to which any Person or Persons, other than 
the Permittee, operates any facility at the Airport providing services to the public and shall also 
include therein a provision granting the Port Authority a right to take such action as the United 
States may direct to enforce such provisions. 

(c) The Permittee's noncompliance with the provisions of this Section shall constitute 
a material breach of this Permit. Without limiting any other term or provision hereof or any 
other rights or remedies of the Po1i Authority hereunder or at law or equity, in the event of the 
breach by the Permittee of any of the above non-discrimination provisions, the Port Authority 
may take any appropriate action to enforce compliance or by giving twenty-four (24) hours' 
notice, may revoke this Permit and the permission hereunder; or may pursue such other remedies 
as may be provided by law; and as to any or all of the foregoing, the Port Authority may take 
such action as the United States may direct. 



( d) Without limiting any other term or provision hereof, the Permittee shall indemnify 
and hold harmless the Po1i Authority from any claims and demands of third Persons, including 
the United States of America, resulting from the Permittee' s noncompliance with any of the 
provisions of this Section and the Permittee shall reimburse the Port Authority for any loss or 
expense incuffed by reason of such noncompliance. 

(e) Nothing contained in this Section shall grant or shall be deemed to grant to the 
Permittee the right to transfer or assign this Permit, to make any agreement or concession of the 
type mentioned in paragraph (b) hereof, or any right to perform any construction on any space at 
the Airport, or any right to use or occupy any space at the Airport. 

16. Affirmative Action: 

The Permittee assures that it will undertake an affirmative action program as required by 
14 CFR Part 152, Subpmi E, to insure that no person shall on the grounds of race, creed, color, 
national origin, or sex be excluded from pmiicipating in any employment activities covered in 14 
CFR Pmi 152, Subpart E. The Permittee assures that no person shall be excluded on these 
grounds from participating in or receiving the services or benefits of any program or activity 
covered by this subpart. The Permittee assures that it will require that its covered 
suborganizations provide assurances to the Permittee that they similarly will undertake 
affirmative action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Part 152, Subpmi E, to the same effect. 

17. Rules and Regulations: 

(a) The Permittee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with it, to observe and obey) the rules and regulations and 
procedures of the Port Authority now in effect, and such fmiher reasonable rules and regulations 
and procedures which may from time to time during the effective period of this Permit, be 
promulgated by the Pmi Authority for reasons of safety, health, preservation of property or 
maintenance of a good and orderly appearance of the Airport or for the safe and efficient 
operation of the Airport. The Pmi Authority agrees that, except in cases of emergency, it shall 
give notice to the Permittee of every rule and regulation hereafter adopted by it at least five (5) 
days before the Permittee shall be required to comply therewith. 

(b) The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future rules and regulations, requirements, orders and directions of the 
New York Board of Fire Underwriters and the New York Fire Insurance Exchange, and any 
other body or organization exercising similar functions which may pertain or apply to the 
Permittee's operations hereunder. If by reason of the Permittee's failure to comply with the 
provisions of this Section, any fire insurance, extended coverage or rental insurance rate on the 
Airpmi or any part thereof, or upon the contents of any building thereon, shall at any time be 
higher than it otherwise would be, then the Permittee shall on demand pay the Port Authority that 
part of all fire insurance premiums paid or payable by the Port Authority which shall have been 
charged because of such violation by the Permittee. 

18. Prohibited Acts 

(a) The Permittee shall not do or permit to be done any act which 

(i) will invalidate or be in conflict with any fire insurance policies covering 
the Airpmi or any pmi thereof or upon the contents of any building thereon, or 



(ii) will increase the rate of any fire insurance, extended coverage or rental 
insurance on the Airport or any part thereof or upon the contents of any building thereon, or 

(iii) in the opinion of the Port Authority will constitute a hazardous condition, 
so as to increase the risks normally attendant upon the operations contemplated by this Permit, or 

(iv) may cause or produce upon the Airport any unusual noxious or 
objectionable smokes, gases, vapors or odors, or 

(v) may interfere with the effectiveness or accessibility of any drainage and 
sewerage system, water system, communications system, fire protection system, sprinkler 
system, alarm system, fire hydrant and hose, if any, installed or located or to be installed or 
located in or on the Airport, or 

(vi) shall constitute a nuisance or injury in or on the Airport or which may 
result in the creation, commission or maintenance of a nuisance or injury in or on the Airport. 

For the purpose of this paragraph (a), "Airport" includes all structures located thereon. 

(b) The Permittee shall not dispose of, release or discharge nor permit anyone to 
dispose of, release or discharge any Hazardous Substance on the Airport except that the 
Permittee may release or discharge de-icing fluids utilized in the Permittee's ordinary course of 
business in the performance of any of the privileges granted hereunder so long as such release or 
discharge is not a violation of the terms and conditions of Sections 17 or 19 hereof. In addition 
to and without limiting Section 19 hereof, any Hazardous Substance disposed of, released or 
discharged by the Permittee ( or permitted by the Permittee to be disposed of, released or 
discharged) on the Airpmi shall upon notice by the Port Authority to the Permittee and subject to 
the provisions of Sections 17 and 19 hereof and to all Environmental Requirements, be 
completely removed and/or remediated by the Permittee at its sole cost and expense, provided, 
however, the forgoing shall not apply to releases and discharges which are in compliance with 
the terms and conditions of Sections 17 and 19 hereof of de-icing fluids utilized in the 
Permittee's ordinary course of business in the performance of any of the privileges granted 
hereunder and the obligation of the Permittee to remove and remediate such de-icing fluids shall 
be as required by the terms and conditions of Sections 17 and 19 hereof. The obligations of the 
Permittee pursuant to this paragraph shall survive the expiration, revocation, cancellation or 
termination of this Permit. 

( c) The Permittee shall not dispose of nor permit anyone to dispose of any waste 
materials (whether liquid or solid) by means of any toilets, sanitary sewers or storm sewers. 

(d) (i) The Permittee shall not employ any persons or use any labor, or use or 
have any equipment, or permit any condition to exist, which shall or may cause or be conducive 
to any labor complaints, troubles, disputes or controversies at the Airport which interfere or are 
likely to interfere with the operation of the Airport or any paii thereof by the Port Authority or 
with the operations of the lessees, licensees, permittees or other users of the Airport or with the 
operations of the Permittee under this Permit. 

(ii) The Permittee shall immediately give notice to the Port Authority (to be 
followed by written notice and reports) of any and all impending or existing labor complaints, 
troubles, disputes or controversies and the progress thereof. The Permittee shall use its best 
efforts to resolve any such complaints, troubles, disputes or controversies. 



(iii) The Permittee acknowledges that it is familiar with the general and local 
conditions prevailing at the Airport and with the all pertinent matters and circumstances which 
may in any way affect performance of the privileges granted under this Permit. 

( e) The Permittee shall not solicit business on the public areas of the Airport and the 
use, at any time, of hand or standard megaphones, loudspeakers or any electric, electronic or 
other amplifying device is hereby expressly prohibited. 

(f) The Permittee shall not install any fixtures or make any alterations, additions, 
improvements or repairs to any prope1iy of the Port Authority except with the prior written 
approval of the Port Authority. 

(g) No signs, posters or similar devices shall be erected, displayed or maintained at 
the Airp01i without the written approval of the General Manager of the Airport; and any not 
approved by such General Manager or not removed by the Permittee upon the termination, 
revocation, expiration or cancellation of this Permit may be removed by the Port Authority at the 
expense of the Permittee. 

(h) The Permittee shall not operate any engine or any item of automotive equipment 
in any enclosed space at the Airport unless such space is adequately ventilated. 

(i) The Permittee shall not use any cleaning materials having a harmful or con-osive 
effect on any paii of the Airport. 

G) The Permittee shall not fuel or defuel any equipment in any enclosed space at the 
Airport without the prior approval of the General Manager of the Airport except in accordance 
with Port Authority rules and regulations. 

(k) The Permittee shall not staii or operate any engine or any item of automotive 
equipment in any enclosed space at the Airp01i unless such space is adequately ventilated and 
unless such engine is equipped with a proper spark-arresting device. 

19. Law Compliance: 

(a) The Permittee shall procure all licenses, certificates, permits or other 
authorization from all governmental authorities, if any, having jurisdiction over the Permittee's 
operations at the Airport which may be necessary for the Permittee's operations thereat. 

(b) The Permittee shall pay all taxes, license, ce1iification, permit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operations 
at the Airp01i or on the Gross Receipts or income therefrom, and shall make all applications, 
reports and returns required in connection therewith. 

( c) The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future governmental laws, rules, regulations, requirements, orders and 
directions which may pertain or apply to the Permittee's operations at the Airport. 

(d) The Permittee's obligations to comply with governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of Persons and 
property at the Airport and are not to be construed as a submission by the Port Authority to the 
application to itself of such requirements or any of them. 



( e) The Port Authority has agreed by a provision in the City Lease with the City 
covering the Airport to conform to the enactments, ordinances, resolutions and regulations of the 
City and of its various departments, boards and bureaus in regard to the construction and 
maintenance of buildings and structures and in regard to health and fire protection, to the extent 
that the Po1i Authority finds it practicable so to do. The Permittee shall, within f01iy-eight ( 48) 
hours after its receipt of any notice of violation, warning notice, summons, or other legal process 
for the enforcement of any such enactment, ordinance, resolution or regulation, deliver the same 
to the Port Authority for examination and determination of the applicability of the agreement of 
lease provision thereto. Unless otherwise directed in writing by the Port Authority, the Permittee 
shall conform to such enactments, ordinances, resolutions and regulations insofar as they relate 
to the operations of the Permittee at the Airport. In the event of compliance with any such 
enactment, ordinance, resolution or regulation on the pmi of the Permittee, acting in good faith, 
commenced after such delivery to the Port Authority but prior to the receipt by the Permittee of a 
written direction from the Port Authority, such compliance shall not constitute a breach of this 
Permit, although the Port Authority thereafter notifies the Permittee to refrain from such 
compliance. Nothing herein contained shall release or discharge the Permittee from compliance 
with any other provision hereof respecting governmental requirements. 

20. Trademarks and Patent Infringement: 

The Permittee represents that it is the owner of or fully authorized to use or sell any and 
all services, processes, machines, miicles, marks, names or slogans used or sold by it in its 
operations under or in any wise connected with this Permit. 

21. Inspection: 

The Pmi Authority shall have the right at any time and as often as it may consider it 
necessary to inspect the Permittee' s machines and other equipment, any services being rendered, 
any merchandise being sold or held for sale by the Permittee, and any activities or operations of 
the Permittee hereunder. Upon request of the Port Authority, the Permittee shall operate or 
demonstrate any machines or equipment owned by or in the possession of the Permittee on the 
Airport or to be placed or brought on the Airp01i, and shall demonstrate any process or other 
activity being cmTied on by the Permittee hereunder. Upon notification by the Port Authority of 
any deficiency in any machine or piece of equipment, the Permittee shall immediately make 
good the deficiency or withdraw the machine or piece of equipment from service, and provide a 
satisfactory substitute. 

22. Federal Aid: 

(a) The Permittee shall 

(i) furnish good, prompt and efficient service hereunder, adequate to meet all 
demands therefor at the Airport; 

(ii) 
users thereof; and 

furnish said service on a fair, equal and non-discriminatory basis to all 

(iii) charge fair, reasonable and non-discriminatory prices for each unit of sale 
or service, provided that the Permittee may make reasonable and non-discriminatory discounts, 
rebates or other similar types of price reductions to volume purchasers. 

As used in the above subsections "service" shall include furnishing of parts, materials and 
supplies (including sale thereof). 



(b) The Port Authority has applied for and received a grant or grants of money from 
the Administrator of the Federal Aviation Administration pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may in the future apply for and 
receive fmiher such grants. In connection therewith the Port Authority has undertaken and may 
in the future undertake certain obligations respecting its operation of the Airport and the 
activities of its contractors, lessees and permittees thereon. The performance by the Permittee of 
the promises and obligations contained in this Permit is therefore a special consideration and 
inducement to the issuance of this Permit by the Port Authority, and the Permittee further agrees 
that if the Administrator of the Federal Aviation Administration or any other governmental 
officer or body having jurisdiction over the enforcement of the obligations of the Port Authority 
in connection with Federal Airp01i Aid, shall make any orders, recommendations or suggestions 
respecting the performance by the Permittee of its obligations under this Permit, the Permittee 
will promptly comply therewith at the time or times, when and to the extent that the Port 
Authority may direct. 

23. Capacity and Competition: 

(a) The Permittee shall refrain from entering into continuing contracts or 
arrangements with any third Person for furnishing services covered hereunder when such 
contracts or arrangements will have the effect of utilizing to an unreasonable extent the 
Permittee's capacity for rendering such services. A reasonable amount of capacity shall be 
reserved by the Permittee for the purpose of rendering services hereunder to those who are not 
parties to continuing contracts with the Permittee. 

(b) The Permittee shall not enter into any agreement or understanding, express or 
implied, binding or non-binding, with any other Person who may furnish services at the Airport 
similar to those furnished hereunder which will have the effect of (i) fixing rates and charges to 
be paid by users of the services; (ii) lessening or preventing competition between the Permittee 
and such other furnishers of services; or (iii) tending to create a monopoly on the Airport in 
connection with the furnishing of such services. 

24. Business Development and Records: 

(a) In connection with the exercise of the privileges granted hereunder, the Permittee 
shall: 

(i) use its best efforts in every proper manner to develop and increase the 
business conducted by it hereunder; 

(ii) not divert or cause or allow to be dive1ied, any business from the Airport; 

(iii) maintain, in English and in accordance with accepted accounting practice, 
during the effective period of this Permit, for one (1) year after the expiration or earlier 
revocation, cancellation or termination thereof, and for a fmiher period extending until the 
Permittee shall, upon request to the Port Authority, receive written permission from the Port 
Authority to do otherwise, full and complete records and books of account (including without 
limitation all agreements and all source documents such as but not limited to original invoices, 
invoice listings, timekeeping records, and work schedules) recording all transactions of the 
Permittee at, through, or in anywise connected with the Airport, which records and books of 
account shall be kept at all times within the P01i of New York District and shall separately state 
and identify the Authorized Service and all other services performed at the Airport, and; 



(iv) cause any company which is owned or controlled by the Permittee, or any 
company which owns or controls the Permittee, if any such company performs services similar 
to those performed by the Permittee ( any such company being hereinafter called an "Affiliate" 
and all such companies being hereinafter called the "Affiliates") to maintain, in English and in 
accordance with accepted accounting practice, during the effective period of this Permit, for one 
(1) year after the expiration or earlier revocation, cancellation or termination thereof, and for a 
further period extending until the Permittee shall, upon request to the Port Authority, receive 
written permission from the Pmi Authority to do otherwise, full and complete records and books 
of account (including without limitation all agreements and all source documents such as but not 
limited to original invoices, invoice listings, timekeeping records, and work schedules) recording 
all transactions of each Affiliate at, through, or in anywise connected with the Airpo1i, which 
records and books of account shall be kept at all times within the Port of New York District and 
shall separately state and identify each activity (including without limitation the Authorized 
Service) performed at the Airpmi; 

(v) permit and/or cause to be permitted in ordinary business hours during the 
effective period of this Permit, for one (1) year thereafter, and during such further period as is 
mentioned in the preceding paragraphs (a)(iii) and (a)(iv), the examination and audit by the 
officers, employees and representatives of the Port Authority of all the records and books of 
account of the Permittee (including without limitation all corporate records and books of account 
which the Port Authority in its sole discretion believes may be relevant for the identification, 
determination or calculation of Gross Receipts all agreements, and all source documents) and all 
the records and books of account of all Affiliates (including without limitation all corporate 
records and books of account which the Port Authority in its sole discretion believes may be 
relevant for the identification, determination or calculation of Gross Receipts, all agreements, 
and all source documents) ( all of the foregoing records and books described in this paragraph 
(a)(v) being hereinafter collectively referred to as the "Books and Records") within ten (10) days 
following any request by the Port Authority from time to time and at any time to examine and 
audit any Books and Records; 

(vi) permit the inspection by the officers, employees and representatives of the 
Port Authority of any equipment used by the Permittee, including but not limited to the 
equipment described in paragraph (a)(vii) below; and 

(vii) install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices, including without limitation computerized record keeping systems, 
for recording orders taken, or services rendered, as may be appropriate to the Permittee's 
business and necessary or desirable to keep accurate records of Gross Receipts, and without 
limiting the generality of the foregoing, for any privilege involving cash sales, install and use 
cash registers or other electronic cash control equipment that provides for non-resettable totals. 

(b) Without implying any limitation on the right of the Poti Authority to revoke this 
Permit for cause for breach of any term, condition or provision thereof, including but not limited 
to, breach of any term, condition or provision of paragraph (a) above, the Permittee understands 
that the full reporting and disclosure to the Pmi Authority of all Gross Receipts and the 
Permittee's compliance with all the provisions of paragraph (a) above are of the utmost 
importance to the Pmi Authority in having entered into the percentage fee arrangement under 
this Permit. In the event any Books and Records are maintained outside the Port of New York 
District or in the event of the failure of the Permittee to comply with all the provisions of 
paragraphs (a)(ii) through (a)(vii) above then, in addition to all, and without limiting any other, 
rights and remedies of the Pmi Authority under this Permit or otherwise and in addition to all of 
the Permittee's other obligations under this Permit: 



(i) the Port Authority may estimate the Gross Receipts on any basis that the 
Port Authority, in its sole discretion, shall deem appropriate, such estimation to be final and 
binding on the Permittee and the fees based thereon shall be payable to the Port Authority when 
billed; and/or 

(ii) if any Books and Records are maintained outside of the Port of New York 
District, then the Port Authority in its sole discretion may (x) require on ten (10) days' notice to 
the Permittee that any such Books and Records be made available to the Port Authority within 
the Port of New York District for examination and audit pursuant to paragraph (a)(v) hereof 
and/or (y) examine and audit any such Books and Records pursuant to paragraph (a)(v) at the 
location(s) they are maintained and if such Books and Records are maintained within the 
contiguous United States the Permittee shall pay to the Port Authority when billed all travel costs 
and related expenses, as determined by the Port Authority, for Port Authority auditors and other 
representatives, employees and officers in connection with such examination and audit and if 
such Books and Records are maintained outside the contiguous United States the Permittee shall 
pay to the Port Authority when billed all costs and expenses of the Port Authority, as determined 
by the Port Authority, of such examination and audit, including but not limited to, salaries, 
benefits, travel costs and related expenses, overhead costs, and fees and charges of third party 
auditors retained by the Port Authority for the purpose of conducting such audit and 
examination. 

( c) In the event that upon conducting an examination and audit as described in this 
Section the Pmi Authority determines that unpaid amounts are due to the Port Authority by the 
Permittee (the "Audit Findings"), the Permittee shall be obligated, and hereby agrees, to pay to 
the Port Authority a service charge in the amount equal to five percent (5%) of the Audit 
Findings. Each such service charge shall be payable immediately upon demand (by notice, bill 
or otherwise) made at any time therefor by the Port Authority. Such service charge (s) shall be 
exclusive of, and in addition to, any and all other moneys or amounts due to the Port Authority 
by the Permittee under this Permit or otherwise. Such service charge shall not be payable if the 
Port Authority has received, for each month covered by the examination and audit period, the 
Monthly Sworn Statement of Gross Receipts, as provided in Section 4(a)(ii). No acceptance by 
the Port Authority of payment of any unpaid amount or of any unpaid service charge shall be 
deemed a waiver of the right of the Port Authority of payment of any late charge(s) or other 
service charge(s) payable under the provisions of this Section with respect to such unpaid 
amount. Each such service charge shall be and become fees, recoverable by the Port Authority in 
the same manner and with like remedies as if it were originally a paii of the fees to be paid. 
Nothing in this Section is intended to, or shall be deemed to, affect, alter, modify or diminish in 
any way (i) any rights of the Port Authority under this Permit, including, without limitation, the 
Port Authority's rights to revoke this Permit or (ii) any obligations of the Permittee under this 
Permit. 

(d) Without implying any limitation on the rights or remedies of the Port Authority 
under this Permit or otherwise including without limitation the right of the Port Authority to 
revoke this Permit for cause for breach of any term or provision of paragraphs (a)(iii) or (a)(iv) 
above and in addition thereto, in the event any of the Books and Records are not maintained in 
English, then this Permittee shall pay to the Port Authority when billed, all costs and expenses of 
the Port Authority, as determined by the Port Authority, to translate such Books and Records into 
English. 

(e) The foregoing auditing costs, expenses and amounts of the Port Authority set 
forth in paragraphs (b), (c) and (d) above shall be deemed fees under this Permit payable to the 



Port Authority with the same force and effect as the Basic Percentage Fee and all other fees 
payable to the Port Authority thereunder. 

25. Rates and Charges: 

The Permittee shall establish rates and discounts therefrom which are in compliance with 
Section 22 hereof ( each such rate and discount is hereinafter called an "Established Rate"). 
Upon request by the Port Authority, the Permittee shall provide the Port Authority its rates and 
discounts therefrom for goods and services furnished hereunder. If the Permittee applies any rate 
in excess of the Established Rate therefor or extends a discount less than the Established 
Discount therefor, the amount by which the charge based on such actual rate or actual discount 
deviates from a charge based on the Established Rate shall constitute an overcharge which will, 
upon demand of the Port Authority or the Permittee's customer, be promptly refunded to the 
customer. If the Permittee applies any rate which is less than the Established Rate therefor or 
extends a discount which is in excess of the Established Rate therefor, the amount by which the 
charge based on such actual rate or actual discount deviates from a charge based on the 
Established Rate shall constitute an undercharge and an amount equivalent thereto shall be 
included in Gross Receipts hereunder and the Basic Percentage Fee shall be payable in respect 
thereto. Notwithstanding any repayment of overcharges to a customer by the Permittee or any 
inclusion of undercharges in Gross Receipts any such overcharge or undercharge shall constitute 
a breach of the Permittee' s obligations hereunder and the Port Authority shall have all remedies 
consequent upon such breach which would otherwise be available to it at law, in equity or by 
reason of this Permit. 

26. Other Agreements: 

In the event the terms and provisions of any agreement entered into by the Permittee with 
any third Person in connection with the privileges granted hereunder are contrary to or conflict or 
are inconsistent with the terms and provisions of this Permit, the terms and provisions of this 
Permit shall be controlling, effective and determinative. 

27. City Lease Provisions: 

(a) The Permittee acknowledges that it has received a copy of, and is familiar with 
the contents of, the City Lease. The Permittee acknowledges that no greater rights or privileges 
are hereby granted to the Permittee than the Port Authority has the power to grant under the City 
Lease. 

(b) In accordance with the provisions of the City Lease, the Port Authority and the 
Permittee hereby agree as follows: 

(i) This Permit is subject and subordinate to the City Lease and to any interest 
superior to that of the Port Authority; 

(ii) The Permittee shall not pay the fees or other sums under this Permit for 
more than one (I) month in advance (excluding security or other deposits required under this 
Permit); 

(iii) With respect to this Permit, the Permittee on the termination of the City 
Lease will, at the option of the City, enter into a direct permit on identical terms with the City; 

(iv) The Permittee shall indemnify the City, as third party beneficiary 
hereunder, with respect to all matters described in Section 31 of the City Lease that arise out of 



the Permittee' s operations at the Airport, or arise out of the acts or omissions of the Permittee' s 
officers, employees, agents, representatives, contractors, customers, business visitors and guests 
at the Airport with the Permittee' s consent; 

(v) The Permittee shall not use any portion of the Airport for any use other 
than as permitted under the City Lease; 

(vi) The Permittee shall use the Airport in a manner consistent with the Port 
Authority's obligations under Section 28 of the City Lease; 

(vii) The failure of the Permittee to comply with the foregoing provisions shall 
be an event of default under this Permit, which shall provide the Poti Authority with the right to 
revoke this Permit and exercise any other rights that the Port Authority may have as the grantor 
of the permission hereunder; and 

(viii) The City shall be named as an additional insured or loss payee, as 
applicable, under each policy of insurance procured by the Permittee pursuant to this Permit. 

28. Counterclaims: 

The Permittee specifically agrees that it shall not interpose any claims as 
counterclaims in any action for non-payment of fees or other amounts, which may be brought by 
the Port Authority unless such claims would be deemed waived if not so interposed. 

29. Continued Exercise of Privilege After Expiration, Revocation or Termination: 

(a) The Permittee acknowledges that the failure of the Permittee to cease to 
perform the Authorized Service at the Airpo1i from the effective date of such expiration, 
revocation or termination will or may cause the Port Authority injury, damage or loss, and the 
Permittee hereby assumes the risk of such injury, damage or loss and hereby agrees that it shall 
be responsible for the same and shall pay the Port Authority for the same whether such are 
foreseen or unforeseen, special, direct, consequential or otherwise and the Permittee hereby 
expressly agrees to indemnify and hold the Port Authority harmless against any such injury, 
damage or loss. The Permittee acknowledges that the Port Authority reserves all its legal and 
equitable rights and remedies in the event of such failure by the Permittee to cease performance 
of the Authorized Service. 

(b) The Permittee hereby acknowledges and agrees that, subject to the foregoing, all 
terms and provisions of this Permit shall be and continue in full force and effect during any 
period following such expiration, revocation or termination. 

30. Governing Law: 

This agreement and any claim, dispute or controversy arising out of, under or related to 
this agreement shall be governed by, interpreted and construed in accordance with the laws of the 
State of New York, without regard to choice of law principles. 

31. Miscellaneous: 

(a) It is understood and agreed that the Port Authority shall not furnish, sell or supply 
to the Permittee any services or utilities in connection with this Permit. 



(b) No Commissioner, Director, officer, agent or employee of either party shall be 
charged personally by the other party with any liability, or held liable to the other party, under 
any term or provision of this Permit, or because of the party's execution or attempted execution, 
or because of any breach thereof. 

( c) The Section and paragraph headings, if any, in this Permit are inserted only as a 
matter of convenience and for reference and in no way define, limit or describe the scope or 
intent of any provision hereof. 

(d) This Permit, including the attached Special Endorsements, constitutes the entire 
agreement of the Port Authority and the Permittee on the subject matter hereof. This Permit may 
not be changed, modified, discharged or extended, except by written instrument duly executed on 
behalf of the Port Authority and the Permittee or except by notice as specifically set forth in 
Sections 4 and 13 hereof. The Permittee agrees that no representations or warranties shall be 
binding upon the Port Authority unless expressed in writing herein. 
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: For Port Authority Use Only 

:Permit Number: AGA-898 

LAGUARDIA AIRPORT 
PRIVILEGE PERMIT 

---

The Port Authority of New York and New Jersey (the "Port Authority") hereby grants to the Permittee named 
below the described non-exclusive privilege at LaGuardia Airport, in the Borough of Queens, County of Queens, City and 
State of New York, in accordanc.e with the Tenns and Conditions hereof; and the Permittee agrees to pay the fee 
hereinafter specified and to perform all oth,er obligations imposed upon it in the said Terms and Conditions: 

1. PERMITTEE: CTE Clean Tech. Corp., a(n) State ofNew York Corporation 

2. PERMITTEE'S ADDRESS: 450 Westbury Avenue 
Carle Place, NY 11514 

3. PERMITTEE'S REPRESENTATIVE: Mr. Robert Kleber (President) 

4. PRIVILEGE: To provide aircraft ramp and hangar cleaning services on Permitted Areas of the Airport to 
Approved Aircraft Operators or other Persons at the Airport, as such Approved Aircraft Operators and/or Persons may be 
approved in writing in advance by the Port Authority (the "Authorized Service"), an.d for no other purpose or purposes 
whatsoever. 

5. FEES: As set forth in Section 4 of the Terms and Conditions hereof. 

6. EFFECTIVE DATE: July 1, 2010 

7. EXPIRATION DATE:June 30, 2020, unless sooner revoked or terminated as herein provided. 

8. REQUIRED SECURITY DEPOSIT: $6,000.00 

9. INSURANCE REQUIREMENTS: $25,000,000.00 minimum limit Commercial General Liability 
$25,000,000.00 minimum limit Automobile Liability 

10. ENDORSEMENTS: Special Endorsements. 

Dated: As of March 26, 2010 

Approval as to 
Terms: 

THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 



: For Port Authority Use Only 

:Permit Number: _AGA-898 

LAGUARDIA AIRPORT 
PRIVILEGE PERMIT 

---

The Port Authority of New York and New Jersey (the "Port Authority") hereby grants to the Permittee named 
below the described non-exclusive privilege at LaGuardia Airport, in the Borough of Queens, County of Queens, City and 
State of New York, in accordance with the Terms and Conditions hereof; and the Permittee agrees to pay the fee 
hereinafter specified and to perform all other obligations imposed upon it in the said Terms and Conditions: 

1. PERMITTEE: CTE Clean Tech. Corp., a(n) State of New York Corporation 

2. PERMITTEE'S ADDRESS: 450 Westbury Avenue 
Carle Place, NY 11514 

3. PERMITTEE'S REPRESENTATIVE: Mr. Robe1i Kleber (President) 

4. PRIVILEGE: To provide aircraft ramp and hangar cleaning services on Permitted Areas of the Airport to 
Approved Aircraft Operators or other Persons at the Airport, as such Approved Aircraft Operators and/or Persons may be 
approved in writing in advance by the Port Authority (the "Authorized Service"), and for no other purpose or purposes 
whatsoever. 

5. FEES: As set forth in Section 4 of the Terms and Conditions hereof. 

6. EFFECTIVE DATE: July I, 2010 

7. EXPIRATION DATE:June 30, 2020, unless sooner revoked or terminated as herein provided. 

8. REQUIRED SECURITY DEPOSIT: $6,000.00 

9. INSURANCE REQUIREMENTS: $2~,000,000.00 minimum limit Commercial General Liability 
$25,000,000.00 minimum limit Automobile Liability 

10. ENDORSEMENTS: Special Endorsements. 

Dated: As of March 26, 20 IO 

· Port AuthoritYUsf b11ly, .· 
Approval as to 

Terms: 
Approval as to 

Form:('' 

.\;· 

THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 

By ___ ~-),-,:-id-K-,a-g1_m_~____,.c,..-=........-:=:'---------------

Name As~istant DirL'L't()r -~~---------------~ 
flusinc'\S. Pt(fr4il!Re; Bril#i~flf~.helopment 

(Title)------------,~'\----------

By _____ -fA-,,___---1----",__~==-----~~~ 

Name {~. G-- , I;( L ~ 13 rs R_ 
(Please Print Clearlv) 



SPECIAL ENDORSEMENTS 

I. (a) The Port Authority hereby consents to the Pennittee providing the 
Authorized Service to American Airlines. at the Airport. 

(b) (i) In the event the Permittee shall desire to provide the 
Authorized Service to another Approved Aircraft Operator or Person at the Airport, the Permittee 
shall submit such request in writing to the Port Authority. The Permittee may perform the 
Authorized Service for other Approved Aircraft Operators or Persons at the Airport only after 
receiving the written consent of the Port Authority. 

(ii) The Pennittee hereby agrees that it· will not ca..TJ on any 
business at the Airport other than as specifically provided herein without receiving the prior 
written consent of the Port Authority, which consent, if given, will be in the form of a 
Supplement hereto or a separate agreement with the Port Authority, and will specify whether the 
provisions regarding fees contained herein or any other provisions regarding fees shall apply 
thereto. 

The Permittee hereby attests that its federal taxpayer identification number . 
IS 

Initialed: 



TERMS AND CONDITIONS 

1. Definitions: 

The following terms, when and if used in this Permit, shall have the respective meanings 
given below: 

(a) "Air Cargo" shall mean cargo transported to or from the Airport by aircraft 
owned or operated by an Approved Aircraft Operator. 

(b) "Aircraft Operator" shall mean (a) a Person owning one or more aircraft which 
are not leased or chartered to any other Person for operation, and (b) a Person to whom one or 
more aircraft are leased or chartered for operation - whether the aircraft so owned, leased or 
chatiered are military or non-military, or are used for private business, pleasure or governmental 
business, or for carrier or non-carrier operations, or for scheduled or non-scheduled operations or 
otherwise. Said term shall not mean the pilot of an aircraft unless he is also the owner or lessee 
thereof or a Person to whom it is chatiered. 

(c) "Airport" shall mean LaGuardia Airport, consisting of certain premises identified 
as "LaGuardia Airport" on Sheet LGA-1 of Exhibit A, and more particularly described in Exhibit 
B, annexed to the City Lease, and such other propetiy as may be acquired in connection with and 
added to such premises pursuant to the terms of the City Lease. 

(d) "Approved Aircraft Operator" shall mean an Aircraft Operator which the General 
Manager of the Airport has authorized to conduct its aircraft operations at the Airport and if such 
Aircraft Operator is subleasing or subusing space, or has a ground handling agreement or other 
agreement at the Airport with an Aircraft Operator, a lessee or other Person at the Airport which 
requires the consent of the Port Authority, each such subleasing, subuse, ground handling 
agreement or other agreement has been consented to in writing by the Port Authority. 

(e) 
hereof. 

"Basic Percentage Fee" shall have the meaning given such term in Section 4(a)(i) 

(f) "Cargo Aircraft" shall mean aircraft engaged solely and exclusively in the 
carriage of Air Cargo. 

(g) "Cargo Handling and Ramp Service" shall mean all or any of the following 
services for or in connection with Air Cargo: 

(i) representation and accommodation; 

(ii) load control and communications; 

(iii) unit load device control, handling and administration in connection with 
Cargo Aircraft; 

(iv) flight operations and crew administration in connection with Cargo 
Aircraft, including but not limited to obtaining and providing meteorological rep01is, briefing 
and debriefing flight crews, preparing and filing flight plans, dispatching and receiving messages 
in connection with flight and ground operations, maintaining station logs and filing necessary 
reports with governmental agencies, preparing weight and balance plans, maintaining flight 
watch and arranging hotel accommodations for flight crews; 



(v) pickup and delivery of Air Cargo, air express and mail to and from 
appropriate locations (allowed or designated from time to time by the Port Authority for such 
pickup and delivery) on the Airport; 

(vi) preparation of documentation associated with Air Cargo, including but not 
limited to cargo manifests, airway bills and customs clearance documentation; 

(vii) distribution of Air Cargo; 

(viii) reception of Air Cargo to be shipped from the Airport; 

(ix) temporary warehousing, sorting and storage of Air Cargo; 

(x) supervision and administration; 

(xi) courier services; 

(xii) guiding Cargo Aircraft in and out of gate or loading or unloading positions 
and parking Cargo Aircraft; 

(xiii) providing, positioning/removing, and operating appropriate units for 
engine starting for Cargo Aircraft; 

(xiv) furnishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew members and other persons, ballast, potable water, mail, air express, Air 
Cargo and supplies onto and from aircraft and trucks, and performing such loading and 
unloading and reporting irregularities; 

(xv) providing a fire guard equipped with the necessary and appropriate fire 
fighting equipment for Cargo Aircraft; 

(xvi) towing of Cargo Aircraft; 

(xvii) ramp control tower services for Cargo Aircraft; 

(xviii) Cargo Aircraft servicing, including interior and exterior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
and toilet service; 

(xix) conversion operations and services consisting of the removal of seats from 
convertible-type aircraft, so as to convert the same to Cargo Aircraft, and from Cargo Aircraft to 
Passenger Aircraft by the installation of seats; 

(xx) ramp area cleaning; 

(xxi) Gateside Aircraft Maintenance of Cargo Aircraft, it being specifically 
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 



(xxii) mobile fueling, on the Permittee's own account, for automotive and other 
ramp equipment using mobile tender vehicles or other equipment as may be approved from time 
to time by the General Manager of the Airport; 

(xxiii) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and pmis and ramp equipment, 
vehicles and pmis owned or operated by Approved Aircraft Operators at the Airport; 

(xxiv) deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airp01i as may from time to time be designated by the General Manager of the 
Airport; 

(xxv) triturator operations and maintenance; 

(xxvi) snow removal; and 

(xxvii) security services for and in connection with Air Cargo and Cargo Aircraft. 

(h) "City" shall mean the City of New York. 

(i) "City Lease" shall mean the Amended and Restated Agreement of Lease of the 
Municipal Air Terminals between The City of New York, as Landlord, and The Port Authority 
of New York and New Jersey, as Tenant, dated as of November 24, 2004 and recorded in the 
office of the City Register of the City on December 3, 2004 under City Register File No. 
2004000748687, as the same may have been or may be amended or supplemented. 

(j) "Cleaning Service" shall mean all or any of the following services: 

(i) the cleaning, repairing and installing of upholstery, carpeting and curtains 
in aircraft and linens used on aircraft; 

(ii) the complete interior and exterior cleaning of aircraft, the removal and 
disposal of waste material and providing water service, cooling and heating, and toilet service; 

(iii) conversion operations and services consisting of the removal of seats from 
convertible-type aircraft so as to convert the same to Cargo Aircraft and from Cargo Aircraft to 
Passenger Aircraft by installation of seats; 

(iv) ramp area cleaning services; and 

(v) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and pmis to Approved Aircraft Operators at 
the Airport and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and pmis and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport. · 

(k) "Effective Date" shall mean that date appearing in Item 6 on the first page of this 
Permit as the same may be modified pursuant to the provisions of Section 2(a) hereof. 

(1) "Environmental Requirement" shall mean all common law and all past, present 
and future laws, statutes, enactments, resolutions, regulations, rules, directives, ordinances, 



codes, licenses, permits, orders, memoranda of understanding and memoranda of agreement, 
guidances, approvals, plans, authorizations, concessions, franchises, requirements and similar 
items of all governmental agencies, departments, commissions, boards, bureaus or 
instrumentalities of the United States, states and political subdivisions thereof, all pollution 
prevention programs, "best management practices plans", and other programs adopted and 
agreements made by the Port Authority (whether adopted or made with or without consideration 
or with or without compulsion), with any government agencies, departments, commissions, 
boards, bureaus or instrumentalities of the United States, states and political subdivisions thereof, 
and all judicial, administrative, voluntary and regulatory decrees, judgments, orders and 
agreements relating to the protection of human health or the environment, and in the event that 
there shall be more than one compliance standard, the standard for any of the foregoing to be that 
which requires the lowest level of a Hazardous Substance, the foregoing to include without 
limitation: 

(i) All requirements pertaining to reporting, licensing, permitting, 
investigation and remediation of emissions, discharges, releases or threatened releases of 
Hazardous Substances into the air, surface water, groundwater or land, or relating to the 
manufacture, processing, distribution, use, treatment, storage, disposal, transport or handling of 
Hazardous Substances, or the transfer of property on which Hazardous Substances exist; and 

(ii) All requirements pertaining to the protection from Hazardous Substances 
of the health and safety of employees or the public. 

(m) "Executive Director" shall mean the person or persons from time to time 
designated by the Port Authority to exercise the powers and functions vested in the Executive 
Director by this Permit; but until further notice from the Port Authority to the Permittee it shall 
mean the Executive Director of the Port Authority for the time being or his duly designated 
representative or representatives. 

(n) "Gateside Aircraft Maintenance" shall mean such emergency transit and 
turnaround maintenance performed on the aircraft of an Aircraft Operator as may be performed 
in the time such aircraft is permitted to be and remain at the aircraft gate position or hardstand at 
which such maintenance is to be performed and which is performed by or required by law, rule 
or regulation to be performed by or under the supervision of a licensed aircraft mechanic or other 
person specifically licensed, certified or approved by governmental authority having jurisdiction, 
including the rental or equipment and tools in the connection therewith. It is specifically 
understood that the performance of any other aircraft maintenance, including but not limited to 
Routine and Non-routine Aircraft Maintenance, is hereby prohibited unless expressly provided 
for hereunder. 

( o) "General Manager of the Airport" shall mean the person or persons from time to 
time designated by the Port Authority to exercise the powers and functions vested in said 
General Manager by this Permit; but until further notice from the Port Authority to the Permittee 
it shall mean said General Manager (or Acting General Manager) of the Airport for the time 
being or his duly designated representative or representatives. 

(p) "Gross Receipts" shall mean all amounts, monies, revenues, receipts and income 
of every type paid or payable to the Permittee for sales made and for services rendered at or from 
the Airport, regardless of when or where the order therefor is received, and outside the Airport, if 
the order therefor is received at the Airport, and any other amounts, monies, revenues, receipts 
and income of any type arising out of or in connection with the Authorized Service, provided, 
however, there shall be excluded from Gross Receipts any taxes imposed by law which are 
separately stated to and paid by the customer and directly payable to the taxing authority by the 



Permittee. The Permittee's Recovery Fee, as hereinafter defined, if any, shall be included within 
Gross Receipts and shall be subject to the fees set forth under Section 4 of this Permit. 

( q) "Hazardous Substance" shall mean any pollutant, contaminant, toxic or hazardous 
waste, dangerous substance, potentially dangerous substance, noxious substance, toxic substance, 
flammable, explosive or radioactive material, urea formaldehyde foam insulation, asbestos, 
polychlorinated biphenyls (PCBs), chemicals known to cause cancer, endocrine disruption or 
reproductive toxicity, petroleum and petroleum products and substances declared to be hazardous 
or toxic or the removal, containment or restriction of which is required, or the manufacture, 
preparation, production, generation, use, maintenance, treatment, storage, transfer, handling or 
ownership of which is restricted, prohibited, regulated or penalized by any federal, state, county, 
or municipal or other local statute or law now or at any time hereafter in effect as amended or 
supplemented and by the regulations adopted and publications promulgated pursuant thereto. 

(r) "In-Terminal Handling Service" shall mean all or any of the following services 
for or in connection with passengers of Passenger Aircraft: 

(i) furnishing interpreters for the assistance of non-English-speaking 
passengers; 

(ii) inbound and outbound passenger baggage handling services, including but 
not limited to checking, weighing, handling and storage of aircraft baggage; 

(iii) selling of tickets for air transportation; 

(iv) checking in and boarding aircraft passengers; 

(v) porter service for passenger baggage; 

(vi) passenger assistance, passenger information service, flight information 
and public address paging and announcements; 

(vii) supervisory and administrative functions on behalf of Approved Aircraft 
Operators in conjunction with the Permittee's performance of the other activities constituting a 
part of the In-Terminal Handling Service; 

(viii) the arrangement of ground transportation of crew, passengers and 
baggage; 

(ix) handicapped services; 

(x) security and pre-board screening; 

(xi) building janitorial and maintenance; and 

(xii) lounge hosting services. 

(s) "Passenger Aircraft" shall mean aircraft owned or operated by an Approved 
Aircraft Operator engaged primarily in the transportation of passengers by aircraft to and from 
the Airport. 

(t) "Passenger Ramp Service" shall mean all or any of the following services for or 
in connection with Passenger Aircraft: 



(i) representation and accommodation; 

(ii) load control and communications on ramp; 

(iii) unit load device control, handling and administration; 

(iv) baggage handling and sorting, including delivering baggage to and from 
Passenger Aircraft and to and from baggage facilities, provided, however, no permission is 
hereby given for the Permittee to deliver baggage from one terminal to another unless they are 
paii of the same premises; sorting baggage in baggage makeup facilities; and delivering baggage 
to and from interline system permittees; 

(v) guiding Passenger Aircraft in and out of gates or loading and unloading 
positions and parking Passenger Aircraft; 

(vi) furnishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew, passengers, baggage, ballast, potable water, mail, air express, Air Cargo and 
supplies from and onto Passenger Aircraft and trucks, and perform such loading and unloading 
and reporting irregularities; 

(vii) deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airport as may from time to time be designated by the General Manager of the 
Airport; 

(viii) providing, positioning/removing, and operating appropriate units for 
engine starting; 

(ix) providing a fire guard equipped with the necessary and appropriate fire 
fighting equipment; 

(x) towing of Passenger Aircraft; 

(xi) ramp control tower services for Passenger Aircraft; 

(xii) Passenger Aircraft servicing, including exterior and interior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
toilet service, and rearranging cabin equipment; 

(xiii) ramp area cleaning; 

(xiv) mobile fueling on the Permittee's own account for automotive and other 
ramp equipment using mobile tender vehicles or other equipment as may be approved from time 
to time by the General Manager of the Airport; 

(xv) Gateside Aircraft Maintenance of Passenger Aircraft, it being specifically 
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 

(xvi) flight operations and crew administration including but not limited to 
obtaining and providing meteorological reports, briefing and debriefing flight crews, preparing 
and filing flight plans, dispatching and receiving messages in connection with flight and ground 



operations, maintaining station logs and filing necessary repo1is with governmental agencies, 
preparing weight and balance plans, maintaining flight watch and arranging hotel 
accommodations for flight crews; 

(xvii) ramp transportation for crew, passengers and baggage; 

(xviii) supervisory and administrative functions on behalf of Approved Aircraft 
Operators of Passenger Aircraft; 

(xix) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport, and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and paiis owned or operated by Approved Aircraft Operators at the Airport; 

(xx) catering liaison and administration; 

(xxi) triturator operations and maintenance; 

(xxii) snow removal; and 

(xxiii) security services for passengers and baggage, cargo and mail, catering, 
and on aircraft, ramp and other designated areas. 

(u) "Permitted Areas" shall mean with respect to the Authorized Service the 
following areas of the Airp01i and only such areas: 

(i) those areas where the Permittee is authorized pursuant to a separate lease, 
permit or other written agreement ( other than this Permit) with the Port Authority to provide 
such Authorized Service; 

(ii) any area which pursuant to a written agreement the P01i Authority has 
either leased to a third Person or has otherwise permitted a third Person to use and occupy and 
where (x) the Permittee performs such Authorized Service on such area for such Person or has 
obtained permission from such Person to perform such Authorized Service for an Approved 
Aircraft Operator on such area and (y) the performance of such Authorized Service for such 
Approved Aircraft Operator on such area is permitted by a written agreement with the P01i 
Authority covering such area; or 

(iii) such areas as may hereafter be designated in writing by the Port Authority 
for the performance of such privileges by the Permittee, it being understood and agreed that the 
Port Authority shall have the right at any time and from time to time to revoke, cancel, change or 
alter any such designation. 

(v) "Permittee 's Recovery Fee" shall mean any surcharge or other amount that the 
Permittee may separately state and charge its customers to recover the fee, or portion thereof, 
payable under this Permit. 

(w) "Person" shall mean not only a natural person, corporation or other legal entity, 
but also two or more natural persons, corporations or other legal entities acting jointly as a firm, 
partnership, unincorporated association, consortium, joint adventurers or otherwise. 



(x) "Routine and Non-routine Aircraft Maintenance" shall mean all work including 
but not limited to the inspection, maintenance, servicing, testing, overhaul, cleaning, conversion, 
repair and installation of parts and supplies on aircraft and on aircraft parts of Approved Aircraft 
Operators performed by or required by law, rule or regulation to be performed by or under the 
supervision of a licensed aircraft mechanic or other person specially licensed, certified or 
approved by governmental authority, including the rental of tools and equipment in connection 
therewith. 

2. Effective Date, Termination and Revocation: 

(a) The permission hereby granted shall take effect upon the Effective Date. 
Notwithstanding Item 6 appearing on the first page of this Permit, the Effective Date of this 
Pe1mit shall be that date the Permittee commenced any of the activities permitted by this Permit. 
The Permittee in executing this Permit represents that the Effective Date appearing in Item 6 on 
the first page of this Permit is the date the Permittee commenced any of the activities permitted 
by this Permit. If the Port Authority determines by audit or otherwise that the Permittee 
commenced any of the activities pe1mitted by this Permit prior to said effective date, the 
Effective Date of this Permit shall be the date the Permittee commenced any of the activities 
permitted by this Permit and all obligations of the Permittee under this Permit shall commence 
on such date including without limitation the Permittee's indemnity obligations and obligations 
to pay fees. 

(b) Notwithstanding any other term or condition hereof, the permission hereby 
granted may be revoked without cause upon thirty (30) days' written notice by the Port 
Authority, or terminated without cause upon thirty (30) days' written notice by the Permittee, 
provided, however, that it may be revoked on twenty-four (24) hours' notice by the Port 
Authority if the Permittee shall fail to keep, perform and observe each and every promise, 
agreement, condition, term and provision contained in this Permit, including but not limited to 
the obligation to pay fees. Unless sooner revoked or terminated, such permission shall expire in 
any event upon the expiration date hereinbefore set forth. 

( c) In the event the Port Authority exercises it right to revoke this Permit for any 
reason other than "without cause", the Permittee shall be obligated to pay to the Port Authority 
an amount equal to all costs and expenses reasonably incurred by the Port Authority in 
connection with such revocation, including without limitation any and all personnel and legal 
costs (including but not limited to the cost to the Port Authority of in-house legal services) and 
disbursements incmred by it arising out of, relating to, or in connection with the enforcement or 
revocation of this Pe1mit including, without limitation, legal proceedings initiated by the Port 
Authority to exercise its revocation rights and to collect all amounts due and owing to the Port 
Authority under this Permit. 

( d) For the purposes of this Permit, a default by the Permittee in keeping, performing 
or observing any promise, obligation, term or agreement set fmih herein on the part of the 
Permittee to be kept, performed or observed shall include the following whether or not the time 
has yet arrived for the keeping, performance or observance of any such promise, obligation, term 
or agreement: 

(i) a statement by the Permittee to any representative of the Port Authority 
indicating that it cannot or will not keep, perform or observe any one or more of its promises, 
obligations, terms or agreements under this Permit; 



(ii) any act or omission of the Permittee or any other occurrence which makes 
it improbable at the time that it will be able to keep, perform or observe any one or more of its 
promises, obligations, terms or agreements under this Permit; or 

(iii) any suspension of or failure to proceed with any part of the privileges to 
be performed by the Permittee which makes it improbable at the time that it will be able to keep, 
perform or observe any one or more of its promises, obligations, terms or agreements under this 
Permit. 

( e) (i) If any type of strike, boycott, picketing, work stoppage, slowdown or other 
labor activity is directed against the Permittee at the Airport or against any operations of the 
Permittee under this Permit, whether or not the same is due to the fault of the Permittee and 
whether or not caused by the employees of the Permittee, and if any of the foregoing, in the 
opinion of the Port Authority, results or is likely to result in curtailment or diminution of the 
privileges to be performed hereunder by the Permittee or to interfere with or affect the operation 
of the Airport by the Port Authority or to interfere with or affect the operations of lessees, 
licensees, permittees or other users of the Airport, the Port Authority shall have the right at any 
time during the continuance thereof to suspend the operations of the Permittee under this Permit 
and/or to revoke this Permit. 

(ii) In the event the Po1i Authority exercises its right to revoke this Permit, as 
aforesaid, it shall do so by twenty-four (24) hours' written notice to the Permittee, effective as of 
the time specified in the notice. The exercise by the Port Authority of its right of suspension 
shall not waive or affect or be deemed to waive or affect the right of revocation. 

(iii) Prior to the exercise of the right of suspension by the Pmi Authority, it 
shall give the Permittee notice thereof, which notice may be oral. The Permittee shall not 
perform its operations authorized by this Permit during the period of the suspension. The period 
of suspension shall end not more than twenty-four (24) hours after the cause thereof has ceased 
or been cured and the Permittee shall notify the Port Authority of such cessation or cure. 

(iv) The rights of suspension and revocation as hereinbefore set forth may be 
exercised by the Port Authority prior to the Effective Date set forth in Item 6 on the first page of 
this Permit. No exercise by the Port Authority of its rights granted to it in paragraph (e) of this 
Section shall be deemed to be a waiver of any other rights of revocation contained in this Permit 
or a waiver of any other rights or remedies which may be available to the Port Authority under 
this Permit or otherwise. 

(f) No revocation or termination of the permission hereunder shall relieve the 
Permittee of any liabilities or obligations hereunder which shall have accrued on or prior to the 
effective date of revocation or termination. 

(g) No exercise by the Port Authority of any right of revocation granted to it in this 
Section shall be deemed to be a waiver of any other rights of revocation contained in this Section 
or elsewhere in this Permit or a waiver of any other rights or remedies which may be available to 
the Port Authority under this Permit or otherwise. 

3. Exercise of Rights: 

(a) The rights granted hereby shall be exercised 

(i) if the Permittee is a corporation, by the Permittee acting only through the 
medium of its officers and employees, 



(ii) if the Permittee is an unincorporated association, or a "Massachusetts" or 
business trust, by the Permittee acting only through the medium of its members, trustees, 
officers, and employees, 

(iii) if the Pennittee is a partnership, by the Permittee acting only through the 
medium of its partners and employees, 

(iv) if the Permittee is an individual, by the Permittee acting only personally or 
through the medium of its employees, and 

(v) if the Permittee is a limited liability company, by the Permittee acting only 
through the medium of its members, managers, and employees; 

and the Permittee shall not, without the written approval of the Port Authority, exercise such 
rights through the medium of any other Person. The Permittee shall not assign or transfer this 
Permit or any of the rights granted hereby, or enter into any contract requiring or permitting the 
doing of anything hereunder by an independent contractor. In the event of the issuance of this 
Permit to more than one individual or other legal entity ( or to any combination thereof), then and 
in that event each and every obligation or unde1iaking herein stated to be fulfilled or performed 
by the Permittee shall be the joint and several obligation of each such individual or other legal 
entity. 

(b) No greater rights or privileges are hereby granted to the Permittee than the Port 
Authority has power to grant under the City Lease. 

(c) Neither this Permit nor anything contained herein, shall be deemed to grant any 
rights in the Permittee to use and occupy any land, building space or other area at the Airpmi or 
shall be deemed to have created any obligation on the pmi of the Port Authority to provide any 
such land, space or area to the Permittee. 

( d) Neither the execution and delivery of this Permit nor any act done pursuant 
thereto shall create between any terminal operator, lessee or other occupant of land at the Airport 
including but not limited to the Permittee, on one hand, and the Port Authority on the other hand 
the relationship of bailor and bailee, or any other relationship or any legal status which would 
impose upon the Port Authority with respect to any personal property, such as but not limited to, 
aircraft cargo or baggage, owned and/or handled by the Permittee any duty or obligation 
whatsoever. The Permittee expressly agrees that the Port Authority shall have no liability with 
respect to any aircraft cargo or baggage or any other prope1iy of the Permittee or of any other 
Person left anywhere on the Airport. 

(e) This Permit does not constitute the Permittee the agent or representative of the 
Port Authority for any purpose whatsoever. 

(f) Nothing contained in this Permit shall constitute permission to the Permittee to 
park or store equipment or personal prope1iy at any location or area at the Airport. 

(g) The Permittee shall have no right hereunder to carry on any business or operation 
at the Airport other than that specifically provided herein. Without limiting the generality of the 
foregoing and notwithstanding anything else in this Permit to the contrary, the Permittee is 
expressly prohibited hereunder from performing ground transpmiation, fueling of aircraft and the 
selling and delivery of in-flight meals. 



(h) It is understood that any and all privileges granted hereunder to the Permittee are 
non-exclusive and shall not be construed to prevent or limit the granting of similar privileges at 
the Airport to another or others, whether by this form of permit or otherwise, and neither the 
granting to others of rights and privileges granted hereunder nor the existence of agreements by 
which similar rights and privileges have been previously granted to others shall constitute a 
violation or breach of the permission herein granted. 

(i) The Permittee, its employees, invitees and others doing business with it shall have 
no right hereunder to park vehicles within the Airport. 

(j) The words "permission" and "privilege" are used interchangeably in this Permit, 
and except where expressly provided to the contrary, shall mean the privileges granted by this 
Permit. 

4. Fees: 

(a) (i) The Permittee agrees to pay to the Port Authority, at the times set forth in 
and in accordance with paragraph (a)(ii) below, a percentage fee (the "Basic Percentage Fee") 
equal to five percent (5%) (as the same may be increased pursuant to paragraph (k) below) of 
Gross Receipts. 

(ii) Gross Receipts shall be reported and the Basic Percentage Fee shall be 
paid to the Port Authority by the Permittee as follows: On or before the twentieth (20th) day of 
the first month following the month in which the Effective Date falls and on the twentieth (20th) 
day of each and every calendar month thereafter during the period that this Permit is in effect and 
including the calendar month in which this Permit ceases to be in effect, the Permittee shall 
render to the Port Authority a monthly statement sworn to by a responsible executive or fiscal 
officer of the Permittee showing all of the Gross Receipts for the preceding month (the "Monthly 
Sworn Statement of Gross Receipts"). Each of the said statements shall also show the 
cumulative Gross Receipts from the Effective Date ( or the most recent anniversary thereof) 
through the last day of the preceding month. At the same time each of the said statements is 
rendered to the Port Authority, the Permittee shall pay to the Port Authority an amount equal to 
five percent (5%) applied to the Gross Receipts for the preceding calendar month. In addition to 
the foregoing, on the twentieth (20th) day of the first month following each anniversary of the 
Effective Date the Permittee shall submit to the P01i Authority a statement setting forth the 
cumulative totals of the Gross Receipts for the entire preceding twelve (12) month period 
ce1iified, at the Permittee's expense, by a certified public accountant or a responsible executive 
or fiscal officer of the Permittee ("Annual Statement of Gross Receipts"). In addition to the 
foregoing, within twenty (20) days after the expiration, termination, revocation or cancellation of 
this Permit, the Permittee shall render to the Port Authority a sworn statement certified, at the 
Permittee's expense, by a certified public accountant of all Gross Receipts during the period 
from the last preceding anniversary of the Effective Date up to and including the last day this 
Permit shall be in effect and the Permittee shall, at the time of rendering such statement to the 
Port Authority, pay the Basic Percentage Fee due and unpaid as of the last day this Permit shall 
be in effect. The Permittee shall give the name and position of the responsible executive or fiscal 
officer designated under this paragraph to submit Monthly Sworn Statement and Annual 
Statement of Gross Receipts, ten (10) business days prior to the submission of the first such 
statement by the designee of the Permittee, so that the Port Authority may determine whether it 
will accept such designation. The designation shall be submitted to the Manager of Properties 
for the Airport. If such timely notice is not given to the P01i Authority, the Permittee shall 
submit such statement to the Port Authority in a form executed by a ce1iified public accountant. 



(b) All statements to be submitted to the Port Authority pursuant to this Section and 
all payments made under this Permit shall be sent to the following address: 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
P.O. BOX 95000-1556 

PHILADELPHIA, PENNSYLVANIA 19195-0001 

or made via the following wire transfer instructions: 

Bank: -
Bank ABA number: 
Account number: 

or to such other address as may hereafter be substituted therefor by the Port Authority, from time 
to time, by notice to the Permittee. 

( c) There shall be excluded from Gross Receipts any sum paid or payable to the 
Permittee for the following, provided said sum is separately stated to and paid by the customer: 

(i) handicapped services; 

(ii) security services; 

(iii) lost and found baggage services; 

(iv) snow removal services; 

(v) ground transportation of employees; and 

(vi) building janitorial and maintenance services, 

provided further, however, the Permittee acknowledges and agrees that the Port Authority does 
and shall continue to have the right at any time and from time to time to withdraw the foregoing 
exclusions from Gross Receipts, in whole or in part, or to establish a separate fee for each such 
service, which may be a percentage fee other than five percent (5%), upon sixty (60) days' prior 
written notice to the Permittee. Notwithstanding the foregoing, any fee established must be 
agreed to by the Permittee and the Port Authority and must be reflected in a supplement to this 
Permit to be prepared by the Port Authority and executed by the parties hereto. 

( d) In the event the Permittee shall be permitted hereunder to provide Gateside 
Aircraft Maintenance or Routine and Non-routine Aircraft Maintenance services, there shall be 
excluded from Gross Receipts any sum paid or payable to the Permittee: 

(i) which arise solely from the resale to a customer of aircraft parts and 
supplies purchased by the Permittee from a third party, provided, however, that there shall be 
included in Gross Receipts monies paid or payable to the Permittee which arise from the sale of 
such aircraft parts and supplies to which the Permittee has provided labor for fabrication, 
refinishing or assembly to the extent of the reasonable value of the labor provided by the 
Permittee; 

(ii) which arise solely from the use of equipment rented by the Permittee from 
a third party which monies are separately stated to and paid by the customer, limited, however, to 
the amounts actually paid by the Permittee to the third party for such rental of equipment; and 



(iii) which arise solely from the loan or rental by the Permittee of aircraft parts, 
whether or not owned by the Permittee, which monies are separately stated to and paid by a 
customer and where said loan or rental of any such aircraft part is for a period of less than twelve 
(12) consecutive calendar days, it being understood that such monies paid or payable to the 
Permittee for the loan or rental may include monies for labor provided by the Pe1mittee for 
installation, refurbishment of returned parts or administrative handling which is directly related 
to said loan or rental provided, however, all monies paid or payable to the Permittee which arise 
solely from the loan or rental by the Permittee of aircraft parts, whether or not owned by the 
Permittee, for twelve (12) or more consecutive calendar days (including but not limited to 
monies for labor provided by the Permittee for installation, refurbishment of returned parts or 
administrative handling which is directly related to said lease or rental) shall be included in 
Gross Receipts from the first day of the loan or rental period, as the case may be. 

(e) If and to the extent the full fair market value of any sale, service or other item 
provided by the Permittee is not charged to or payable by the customer, then the fair market 
value thereof as determined by the Port Authority shall be included in Gross Receipts. 

(f) Without limiting any other provisions of this Permit regarding Gross Receipts, in 
those instances where the Permittee provides any services or goods along with other services and 
goods to the same Person (including without limitation those instances where a service is part of 
or is included within a group of other services and rendered for a single price, and where a 
service is performed by the Permittee pursuant to agreement for the exchange of services or 
goods) the Permittee agrees that the value ascribed to the performance of such service by the 
Permittee shall be the fair and reasonable value thereof as determined by the Port Authority. 

(g) Without limiting the requirement for Port Authority approval, if the Permittee 
conducts any privilege or any portion thereof through the use of a contractor or other third party 
which is not a Port Authority permittee and where the payments for any of the foregoing are 
made to such contractor rather than to the Permittee, said payments shall be deemed amounts, 
monies, revenues, receipts and income paid or payable to the Permittee for purposes of 
determining the Permittee's Gross Receipts, provided, however, that the foregoing shall not grant 
or be deemed to grant any right or permission to the Permittee to use an independent contractor 
or other third party to perform any privilege or portion thereof or the doing of anything 
hereunder by an independent contractor or other third party. 

(h) Notwithstanding that the fee hereunder is measured by a percentage of Gross 
Receipts, no joint venture or partnership relationship between the parties hereto is created by this 
Permit. 

(i) To the extent that the Permittee has not already done so at the time of execution of 
this Permit and without limiting the generality of any other term or provision hereof, the 
Permittee agrees to submit monthly statements of Gross Receipts as provided in this Section and 
to pay, at the time of execution and delivery of this Permit to the Port Authority, all fees and 
other amounts due under this Permit for the period from the Effective Date to the time of 
execution and delivery of this Permit by the Permittee. 

G) Without limiting any other provision of this Permit, it is hereby specifically 
understood that the failure to set forth all the classes of Persons, all of the locations served or all 
of the types of services or activities performed by the Permittee in its exercise of the privileges 
granted hereunder as of the Effective Date, or the failure to, by appropriate supplement, revise 
this Permit to reflect any additional classes of Persons, locations served, or services or activities 
performed by the Permittee subsequent to said Effective Date, shall not affect the inclusion in 



Gross Receipts hereunder of the amounts, monies, revenues, receipts and income received or 
receivable by the Permittee in its operations, and the same shall be so included. The foregoing 
shall not constitute Port Authority consent or be deemed to imply that the necessary Port 
Authority consent (to be reflected in a supplement to the Permit) with respect to such additional 
classes of Persons, locations, services or activities will be given. 

(k) The Basic Percentage Fee and any other fees payable under this Permit shall be 
subject to increase from time to time upon thirty (30) days' notice from the Port Authority to the 
Permittee, given by the General Manager of the Airport or such other representative as the Port 
Authority may substitute from time to time by notice to the Permittee, and upon the effective 
date of the increase set forth in such notice the fees payable by the Permittee under this Permit 
shall be as set forth in said notice. In the event within ten (10) days after the Permittee receives 
such notice from the Port Authority, the Permittee notifies the Port Authority that the Permittee 
does not wish to pay the increased fees, this Permit and the permission granted hereunder shall 
be, and shall be deemed to be, cancelled effective at the close of business on the day preceding 
the effective date of the increase, as set fo1ih in the Port Authority's notice to the Permittee. If 
the Permittee does not so notify the Port Authority, the increased fees shall become effective on 
the date set forth in the Port Authority's notice as aforesaid. No cancellation of this Permit and 
the permission granted thereunder pursuant to this paragraph (k) shall be construed to relieve the 
Permittee of any obligations or liabilities hereunder which shall have accrued on or before the 
effective date of such cancellation. 

(1) Without limiting any term or provision of this Permit, in the event the Permittee 
performs (x) any service, other than the Authorized Service at the Airport, or (y) any service 
(including the Authorized Service) at any other Port Authority facility, whether such 
performance is the subject of a written agreement by and between the Port Authority and the 
Permittee, the Permittee hereby agrees that it will pay to the Port Authority any and all fees 
and/or charges applicable to such service. The Permittee also agrees that, at the request of the 
Port Authority, it will enter into the appropriate agreement with the Port Authority providing 
permission for the Permittee to perform such service. 

5. Security Deposit: 

(a) (i) Provided that an amount is set forth in Item 8 on the first page of this 
Permit (the "Required Security Deposit"), and, provided, fmiher, the amount of said Required 
Security Deposit is less than $20,000.00, upon the execution of this Permit by the Permittee and 
delivery thereof to the P01i Authority, the Permittee shall deposit with the Port Authority (and 
shall keep deposited throughout the effective period of the permission under this Permit) the 
Required Security Deposit, either in cash, or bonds of the United States of America, or of the 
State ofNew Jersey, or of the State of New York, or of the Port Authority ofNew York and New 
Jersey, having a market value of that amount, as security for the full, faithful and prompt 
performance of and compliance with, on the part of the Permittee, all of the terms, provisions, 
covenants and conditions of this Permit on its part to be fulfilled, kept, performed or observed. 
Bonds qualifying for deposit hereunder shall be in bearer form but if bonds of that issue were 
offered only in registered form, then the Permittee may deposit such bonds or bonds in registered 
form, provided, however, that the Port Authority shall be under no obligation to accept such 
deposit of a bond in registered form unless such bond has been re-registered in the name of the 
Port Authority (the expense of such re-registration to be borne by the Permittee) in a manner 
satisfactory to the Port Authority. The Permittee may request the P01i Authority to accept a 
registered bond in the Permittee's name and if acceptable to the Port Authority the Permittee 
shall deposit such bond together with an in-evocable bond power (and such other instruments or 
other documents as the P01i Authority may require) in form and substance satisfactory to the P01i 
Authority. In the event the Required Security Deposit is returned to the Permittee, any expenses 



incurred by the Port Authority in re-registering a bond to the name of the Permittee shall be 
borne by the Permittee. In addition to any and all other remedies available to it, the Port 
Authority shall have the right, at its option, at any time and from time to time, with or without 
notice, to use the Required Security Deposit, or any pmi thereof, in whole or partial satisfaction 
of any of its claims or demands against the Permittee. There shall be no obligation on the Port 
Authority to exercise such right and neither the existence of such right nor the holding of the 
Required Security Deposit itself shall cure any default or breach of this Permit on the part of the 
Permittee. With respect to any bonds deposited by the Permittee, the Port Authority shall have 
the right, in order to satisfy any of its claims or demands against the Permittee, to sell the same in 
whole or in paii, at any time, and from time to time, with or without prior notice at public or 
private sale, all as determined by the P01i Authority, together with the right to purchase the same 
at such sale free of all claims, equities or rights of redemption of the Permittee. The Permittee 
hereby waives all right to pmiicipate therein and all right to prior notice or demand of the amount 
or amounts of the claims or demands of the P01i Authority against the Permittee. The proceeds 
of every such sale shall be applied by the Port Authority first to the costs and expenses of the 
sale (including but not limited to advertising or commission expenses) and then to the amounts 
due the Port Authority from the Permittee. Any balance remaining shall be retained in cash 
toward bringing the Required Security Deposit to the sum specified in Item 8 on the first page of 
this Permit. In the event that the Port Authority shall at any time or times so use the Required 
Security Deposit, or any part thereof, or if bonds shall have been deposited and the market value 
thereof shall have declined below the amount set forth in Item 8 on the first page of this Permit, 
the Permittee shall, on demand of the Port Authority and within two (2) days thereafter, deposit 
with the P01i Authority additional cash or bonds so as to maintain the Required Security Deposit 
at all times to the full amount above stated in Item 8 on the first page of this Permit, and such 
additional deposits shall be subject to all the conditions of this Section. After the expiration or 
earlier revocation or termination of the effective period of the permission under this Permit, and 
upon condition that the Permittee shall then be in no wise in default under any part of this 
Permit, and upon written request therefor by the Permittee, the Port Authority will return the 
Required Security Deposit to the Permittee less the amount of any and all unpaid claims and 
demands (including estimated damages) of the Port Authority by reason of any default or breach 
by the Permittee of this Permit or any part thereof. The Permittee agrees that it will not assign or 
encumber the Required Security Deposit. The Permittee may collect or receive any interest or 
income earned on bonds and interest paid on cash deposited in interest-bearing bank accounts, 
less any paii thereof or amount which the Port Authority is or may hereafter be entitled or 
authorized by law to retain or to charge in connection therewith, whether as or in lieu of an 
administrative expense, or custodial charge, or otherwise; provided, however, that the Port 
Authority shall not be obligated by this provision to place or to keep cash deposited hereunder in 
interest-bearing bank accounts. 

(ii) In lieu of the Required Security Deposit made in the form described above 
in paragraph (a)(i), the Permittee may at any time during the effective period of the permission 
granted under this Permit offer to deliver to the P01i Authority, as security for all obligations of 
the Permittee under this Permit, a clean irrevocable letter of credit issued by a banking institution 
satisfactory to the Port Authority and having its main office within the P01i of New York 
District, in favor of the P01i Authority in the amount of the Required Security Deposit. The 
form and terms of such letter of credit, as well as the institution issuing it, shall be subject to the 
prior and continuing approval of the Port Authority. Such letter of credit shall provide that it 
shall continue throughout the effective period of the permission granted under this Permit and for 
a period of not less than six ( 6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent satisfactory letter. Upon notice of 
cancellation of a letter of credit, the Permittee agrees that unless, by a date twenty (20) days prior 
to the effective date of cancellation, the letter of credit is replaced by security in accordance with 
paragraph (a)(i) of this Section or another letter of credit satisfactory to the P01i Authority, the 



Port Authority may draw down the full amount thereof and thereafter the Port Authority will 
hold the same as security under paragraph ( a)(i) of this Section. Failure to provide such a letter 
of credit at any time during the effective period of the permission granted under this Permit, 
valid and available to the Port Authority, including any failure of any banking institution issuing 
any such letter of credit previously accepted by the Port Authority to make one or more 
payments as may be provided in such letter of credit, shall be deemed to be a breach of this 
Permit on the part of the Permittee. Upon acceptance of such letter of credit by the Port 
Authority, and upon request by the Permittee made thereafter, the Port Authority will return the 
Required Security Deposit, if any, theretofore made under and in accordance with the provisions 
of paragraph (a)(i) of this Section. The Permittee shall have the same rights to receive such 
Required Security Deposit during the existence of a valid letter of credit· as it would have to 
receive such sum upon expiration of the effective period of the permission granted under this 
Petmit and fulfillment of the obligations of the Permittee hereunder. If the Port Authority shall 
make any drawing under a letter of credit held by the Port Authority hereunder, the Permittee on 
demand of the Port Authority and within two (2) days thereafter, shall bring the letter of credit 
back up to its full amount. 

(b) Provided that a Required Security Deposit amount is set forth in Item 8 on the 
first page of this Permit, and, provided, further, the amount of said Required Security Deposit is 
equal to or greater than $20,000.00, upon the execution of this Permit by the Permittee and 
delivery thereof to the P01i Authority, the Permittee shall deliver to the P01i Authority, as 
security for the full, faithful and prompt performance of and compliance with, on the part of the 
Permittee, all of the terms, provisions, covenants and conditions of the Permit on its part to be 
fulfilled, kept, performed or observed, a clean irrevocable letter of credit issued by a banking 
institution satisfactory to the Port Authority and having its main office within the Port of New 
York District and acceptable to the Port Authority, in favor of the Port Authority, and payable in 
the Port of New York District in the amount of the Required Security Deposit. The form and 
terms of such letter of credit, as well as the institution issuing it, shall be subject to the prior and 
continuing approval of the Port Authority. Such letter of credit shall provide that it shall 
continue throughout the effective period of the permission granted under this Permit and for a 
period of not less than six ( 6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent clean and irrevocable satisfactory letter of 
credit. If requested by the Port Authority, said letter of credit shall be accompanied by a letter 
explaining the opinion of counsel for the banking institution that the issuance of said clean, 
irrevocable letter of credit is an appropriate and valid exercise by the banking institution of the 
corporate power conferred upon it by law. Upon notice of cancellation of a letter of credit, the 
Permittee agrees that unless the letter of credit is replaced by another letter of credit satisfactory 
to the Port Authority by a date not later than twenty (20) days prior to the effective date of 
cancellation, the Port Authority may draw down the full amount thereof and thereafter the Po1i 
Authority will hold the same as security. Failure to provide such a letter of credit at any time 
during the effective period of the permission granted under this Permit valid and available to the 
Port Authority, including any failure of any banking institution issuing any such letter of credit 
previously accepted by the Port Authority to make one or more payments as may be provided in 
such letter of credit, shall be deemed to be a breach of this Permit on the part of the Permittee. If 
the Port Authority shall make any drawing under a letter of credit held by the Port Authority 
hereunder, the Permittee, upon demand by the Port Authority and within two (2) days thereafter, 
shall bring the letter of credit back up to the amount of the Required Security Deposit. No aqtion 
by the Port Authority pursuant to the terms of any letter of credit, or any receipt by the iPort 
Authority of funds from any bank issuing such letter of credit, shall be or be deemed to 1be a 
waiver of any default by the Permittee under the terms of this Permit, and all remedies under this 
Permit and of the P01i Authority consequent upon such default shall not be affected by the 
existence of a recourse to any such letter of credit. 



(c) The Permittee acknowledges and agrees that the Port Authority reserves the right, 
in its sole discretion at any time and from time to time upon sixty (60) days' notice to the 
Permittee, to adjust the amount of the Required Security Deposit. Not later than the effective 
date set forth in said notice by the Pmi Authority, the Permittee shall furnish additional cash or 
bonds, as provided for in paragraph (a) above, or an amendment to, or a replacement of, the letter 
of credit providing for such adjusted amount of the Required Security Deposit, as the case may 
be, and such additional cash and/or bonds or adjusted ( or replaced) letter of credit shall thereafter 
constitute the Required Security Deposit required under this Section. 

( d) If the Permittee is obligated by any other agreement to maintain a security deposit 
with the Port Authority to insure payment and performance by the Permittee of all fees, rentals, 
charges and obligations which may become due and owing to the Port Authority arising from the 
Permittee's operations at the Airport pursuant to any such other agreement or otherwise, then all 
such obligations under such other agreement and any deposit pursuant thereto also shall be 
deemed obligations of the Permittee under this Permit and as security hereunder as well as under 
any such other agreement and all provisions of such other agreement with respect to such 
obligations and any obligations thereunder of the Port Authority as to the security deposit are 
hereby incorporated herein by this reference as though fully set forth herein and hereby made a 
part hereof. The termination, revocation, cancellation or expiration of any other agreement to 
which such security shall apply or any permitted assignment of such other agreement shall not 
affect such obligations as to such security which shall continue in full force and effect hereunder. 

6. Permittee's Operations: 

(a) The Permittee shall provide to the Pmi Authority, upon request of the Port 
Authority from time to time, such information and data in connection with the permission 
granted hereunder as the Port Authority may request and shall, if so requested by the Port 
Authority, make periodic reports thereof to the Port Authority utilizing such forms as may be 
adopted by the Port Authority for such purpose. 

(b) The Permittee shall daily remove from the Airport by means of facilities provided 
by it all garbage, debris and other waste material (whether solid or liquid) arising out of or in 
connection with the permission granted hereunder, and any such not immediately removed shall 
be temporarily stored in a clean and sanitary condition, in suitable garbage and waste receptacles, 
the same to be made of metal and equipped with tight-fitting covers, and to be of a design safely 
and properly to contain whatever material may be placed therein; said receptacles being provided 
and maintained by the Permittee. The receptacles shall be kept covered except when filling or 
emptying the same. The Permittee shall exercise extreme care in removing such garbage, debris 
and other waste materials from the Airport. The manner of such storage and removal shall be 
subject in all respects to the continual approval of the Port Authority. No facilities of the Pmi 
Authority shall be used for such removal unless with its prior consent in writing. No such 
garbage, debris or other waste materials shall be or be permitted to be thrown, discharged or 
disposed into or upon the waters at or bounding the Airport. 

( c) The Permittee shall at all times that areas of the Airport are being used for the 
privileges permitted hereunder, maintain said areas in a clean and orderly condition and 
appearance. The Permittee shall promptly wipe up any oil, gasoline, grease, lubricants and other 
inflammable liquids and substances and any liquids and substances having a corrosive or 
detrimental effect on the paving or other surface of the ramps or other areas upon which it 
performs the privileges authorized by this Permit resulting from its operations hereunder. The 
Permittee shall repair, replace, repave or rebuild, or at the Port Authority's election, the 
Permittee shall pay to the Pmi Authority the cost to the Port Authority of repairing, replacing, 
repaving or rebuilding, all or any part of the ramps or other areas upon which it performs the 



privileges authorized by this Permit which may be damaged or destroyed by such oil, gasoline, 
grease, lubricants or other liquids or substances or by any other act or omission of the Permittee 
or its employees, agents or contractors except for reasonable wear and tear arising out of its 
operations thereon. 

( d) A principal purpose of the Port Authority in granting the permission under this 
Permit is to have available at the Airport, the privileges which the Permittee is permitted to 
render hereunder. The Permittee agrees that it will conduct a first-class operation and will 
furnish all fixtures, equipment, personnel (including licensed personnel as necessary), supplies, 
materials and other facilities and replacements necessary or proper therefor, and keep the same in 
a first-class operating condition at all times. 

( e) The Permittee shall immediately comply with all orders, directives and 
procedures as may be issued by the General Manager of the Airport covering the operations of 
the Permittee under this Permit at any time and from time to time. The Port Authority may, at 
any time and from time to time, without prior notice or cause, withdraw or modify any 
designation, approval, substitution or redesignation given by it hereunder. 

(f) In the event of any injury or death to any person (other than employees of the 
Permittee) at the Airport when caused by the Permittee's operations, or damage to any property 
(other than the Permittee's property) at the Airport when caused by the Permittee's operations, 
the Pe1mittee shall immediately notify the P01i Authority and promptly thereafter furnish to the 
Port Authority copies of all reports given to the Permittee's insurance carrier. 

(g) The operations of the Permittee, its employees, invitees and those doing business 
with it shall be conducted in an orderly and proper manner and so as not to annoy, disturb or be 
offensive to others at the Airport. The Permittee shall provide and its employees shall wear or 
carry badges or other suitable means of identification and the employees shall wear appropriate 
uniforms. The badges, means of identification and uniforms shall be subject to the written 
approval of the General Manager of the Airport. The Port Authority shall have the right to object 
to the Permittee as to the demeanor, conduct and appearance of the Permittee's employees, 
invitees and those doing business with it, whereupon the Permittee will take all steps necessary 
to remove the cause of the objection. 

(h) The Permittee shall promptly repair or replace any prope1iy of the Port Authority 
damaged by the Permittee's operations at the Airport. 

7. Indemnity: 

(a) The Permittee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, from and against ( and shall reimburse 
the Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incurred in connection with the defense of) all claims and demands of third Persons including but 
not limited to claims and demands for death or personal injuries, or for prope1iy damages, arising 
out of any default of the Permittee in performing or observing any term or provision of this 
Permit, or out of the operations of the Permittee hereunder, or out of any of the acts or omissions 
of the Permittee, its officers, employees or Persons who are doing business with the Permittee 
arising out of or in connection with the activities permitted hereunder, or arising out of the acts 
or omissions of the Permittee, its officers or employees at the Airport, including claims and 
demands of the City against the P01i Authority for indemnification arising by operation of law or 
through agreement of the Port Authority with the said City. 



(b) Without limiting any other term or provision hereof, the Permittee agrees to 
indemnify and hold harmless the Port Authority, its Commissioners, officers, employees, agents 
and representatives of and from any loss, liability, expense, suit or claim for damages in 
connection with any actual or alleged infringement of any patent, trademark or copyright, or 
arising from any alleged or actual unfair competition or other similar claim arising out of the 
operations of the Permittee under or in any wise connected with this Permit. 

( c) Without limiting any other term or provision hereof, the Permittee shall 
indemnify the Port Authority and hold it harmless against all claims and demands of third 
Persons for damage to any aircraft cargo or baggage or any other property handled or delivered 
pursuant to the permission granted by this Permit. 

(d) If so directed, the Permittee shall at its own expense defend any suit based upon 
any such claim or demand set forth in paragraphs (a), (b) and (c) above (even if such claim or 
demand is groundless, false or fraudulent), and in handling such it shall not, without obtaining 
express advance permission from the General Counsel of the Pmi Authority, raise any defense 
involving in any way the jurisdiction of the tribunal over the person of the Port Authority, the 
immunity of the Port Authority, its Commissioners, officers, agents or employees, the 
governmental nature of the Port Authority, or the provisions of any statutes respecting suits 
against the Port Authority. 

8. Liability Insurance: 

(a) The Permittee, in its own name as insured and including the Pmi Authority as an 
additional insured, shall maintain and pay the premiums during the effective period of the Permit 
on a policy or policies of Commercial General Liability Insurance, including premises-operations 
and products-completed operations and covering bodily-injury liability, including death, and 
property damage liability, none of the foregoing to contain care, custody or control exclusions, 
and providing for coverage in the minimum limit set forth in Item 9 on the first page of this 
Permit, and Commercial Automobile Liability Insurance covering owned, non-owned and hired 
vehicles and including automatic coverage for newly acquired vehicles and providing for 
coverage in the minimum limit set forth in Item 9 on the first page of this Permit. Without 
limiting the foregoing, the Permittee shall maintain Workers' Compensation and Employers 
Liability Insurance in accordance with the Permittee' s statutory obligations under the applicable 
State Workers' Compensation Law for those employees of the Permittee employed in operations 
conducted pursuant to this Permit at or from the Airpmi. In the event the Permittee maintains the 
foregoing insurance in limits greater than aforesaid, the Pmi Authority shall be included therein 
as an additional insured, except for the Workers' Compensation and Employers Liability 
Insurance policies, to the full extent of all such insurance in accordance with all terms and 
provisions of this Permit. 

(b) Each policy of insurance, except for the Workers' Compensation and Employers 
Liability Insurance policies, shall also contain an ISO standard "separation of insureds" clause or 
a cross liability endorsement providing that the protections afforded the Permittee thereunder 
with respect to any claim or action against the Permittee by a third person shall pertain and apply 
with like effect with respect to any claim or action against the Permittee by the Port Authority 
and any claim or action against the Pmi Authority by the Permittee, as if the Port Authority were 
the named insured thereunder, but such clause or endorsement shall not limit, vary, change or 
affect the protections afforded the Port Authority thereunder as an additional insured. Each 
policy of insurance shall also provide or contain a contractual liability endorsement covering the 
obligations assumed by the Permittee under Section 7 of the Terms and Conditions of this 
Permit. 



( c) All insurance coverages and policies required under this Section may be reviewed 
by the Port Authority for adequacy of terms, conditions and limits of coverage at any time and 
from time to time during the effective period of permission granted under this Permit. The Port 
Authority may, at any such time, require additions, deletions, amendments or modifications to 
the aforementioned insurance requirements, or may require such other and additional insurance, 
in such reasonable amounts, against such other insurable hazards, as the Port Authority may 
deem required and the Permittee shall promptly comply therewith. 

( d) Each policy shall contain a provision or endorsement that the policy may not be 
cancelled, terminated, changed or modified without giving thirty (30) days' written advance 
notice thereof to the Port Authority. Each policy shall contain a provision or endorsement that 
the insurer "shall not, without obtaining express advance permission from the General Counsel 
of the Port Authority, raise any defense involving in any way the jurisdiction of the tribunal over 
the person of the Port Authority, the immunity of the Po1i Authority, its Commissioners, officers, 
agents or employees, the governmental nature of the Port Authority or the provisions of any 
statutes respecting suits against the Port Authority." The foregoing provisions or endorsements 
shall be recited in each policy or certificate to be delivered pursuant to the following paragraph 
(e). 

(e) A certified copy of each policy or a ce1iificate or ce1iificates of insurance 
evidencing the existence thereof, or binders, shall be delivered to the Port Authority upon 
execution and delivery of this Permit by the Permittee to the P01i Authority. In the event any 
binder is delivered it shall be replaced within thhiy (30) days by a certified copy of the policy or 
a certificate of insurance. Any renewal policy shall be evidenced by a renewal certificate of 
insurance delivered to the P01i Authority at least seven (7) days prior to the expiration of each 
expiring policy, except for any policy expiring after the date of expiration of this Pe1mit. The 
aforesaid insurance shall be written by a company or companies approved by the Port Authority. 
If at any time any insurance policy shall be or become unsatisfactory to the Port Authority as to 
form or substance or if any of the carriers issuing such policy shall be or become unsatisfactory 
to the Port Authority, the Permittee shall promptly obtain a new and satisfactory policy in 
replacement. If the Port Authority at any time so requests, a ce1iified copy of each policy shall 
be delivered to or made available for inspection by the Port Authority. 

(f) The foregoing insurance requirements shall not in any way be construed as a 
limitation on the nature or extent of the contractual obligations assumed by the Permittee under 
this Permit. The foregoing insurance requirements shall not constitute a representation or 
warranty as to the adequacy of the required coverage to protect the Permittee with respect to the 
obligations imposed on the Permittee by this Permit or any other agreement or by law. 

9. Special Endorsements: 

The Permittee hereby agrees to the terms and conditions of the endorsements attached 
hereto, hereby made a part hereof and marked "Special Endorsements". The terms and 
provisions of the Special Endorsements shall have the same force and effect and as if herein set 
fo1ih in full. 

10. No Waiver: 

No failure by the P01i Authority to insist upon the strict performance of any agreement, 
term or condition of this Permit or to exercise any right or remedy consequent upon a breach or 
default thereof, and no extension, supplement or amendment of this Permit during or after a 
breach thereof, unless expressly stated to be a waiver, and no acceptance by the Port Authority of 



fees, charges or other payments in whole or in part after or during the continuance of any such 
breach or default, shall constitute a waiver of any such breach or default of such agreement, term 
or condition. No agreement, term or condition of this Permit to be performed or complied with 
by the Permittee, and no breach or default thereof, shall be waived, altered or modified except by 
a written instrument executed by the Port Authority. No waiver by the Port Authority of any 
default or breach on the part of the Permittee in performance of any agreement, term or condition 
of this Permit shall affect or alter this Permit but each and every agreement, term and condition 
thereof shall continue in full force and effect with respect to any other then existing or 
subsequent breach or default thereof. 

11. Removal of Prope1iy: 

The personal prope1iy placed or installed by the Permittee at the Airport shall remain the 
property of the Permittee and must be removed on or before the expiration, revocation, 
cancellation or termination of the permission hereby granted, whichever shall be earlier. 
Without limiting the terms and provisions of paragraph (g) of Section 18 hereof, any such 
property remaining at the Airport after the effective date of such expiration, revocation, 
cancellation or termination shall be deemed abandoned by the Permittee and may be removed 
and disposed of by the Port Authority in any manner it so determines in its sole discretion and all 
the proceeds of any removal or disposition shall be retained by the Port Authority for its account 
and all costs and expenses of such removal and disposition shall be paid to the Port Authority by 
the Permittee when billed. 

12. Permittee's Representative: 

The Permittee's representative specified in Item 3 on the first page of this Permit (or such 
substitute as the Permittee may hereafter designate in writing) shall have full authority to act for 
the Permittee in connection with this Permit, and any act or thing done or to be done hereunder, 
and to execute on the Permittee's behalf any amendments or supplements to this Permit or any 
extension thereof, and to give and receive notices hereunder. 

13. Notices: 

Except where expressly required or permitted herein to be oral, all notices, directions, 
requests, consents and approvals required to be given to or by either party shall be in writing, and 
all such notices given by the Port Authority to the Permittee shall be validly given if sent by 
registered or certified mail addressed to the Permittee at the address specified on the first page 
hereof or at the latest address that the Permittee may substitute therefor by notice to the Port 
Authority, or left at such address, or delivered to the Permittee's representative. Any notice from 
the Permittee to the Po1i Authority shall be validly given if sent by registered or certified mail 
addressed to the Executive Director of the P01i Authority at 225 Park A venue South, New York, 
New York 10003 or at such other address as the Port Authority shall hereafter designate by 
notice to the Permittee. If mailed, the notices herein required to be given shall be deemed 
effective and given as of the date of the ce1iified or registered mailing thereof. 

14. Late Charges: 

If the Permittee should fail to pay any amount required under this Permit when due to the 
Port Authority including without limitation any payment of any fixed or percentage fee or any 
payment of utility or other charges, or if any such amount is found to be due as the result of an 
audit, then, in such event, the Port Authority may impose (by statement, bill or otherwise) a late 
charge with respect to each such unpaid amount for each late charge period (hereinbelow 
described) during the entirety of which such amount remains unpaid, each such late charge not to 



exceed an amount equal to eight-tenths of one percent of such unpaid amount for each late 
charge period. There shall be twenty-four (24) late charge periods on a calendar year basis; each 
late charge period shall be for a period of at least fifteen ( 15) calendar days except one late 
charge period each calendar year may be for a period of less than fifteen (15) (but not less than 
thirteen (13)) calendar days. Without limiting the generality of the foregoing, late charge periods 
in the case of amounts found to have been owing to the Port Authority as the resµlt of Port 
Authority audit findings shall consist of each late charge period following the date /the unpaid 
amount should have been paid under this Permit. Each late charge shall be payable i~mediately 
upon demand made at any time therefor by the Port Authority. No acceptance by the Port 
Authority of payment of any unpaid amount or of any unpaid late charge amount shall be 
deemed a waiver of the right of the Port Authority to payment of any late charge or late charges 
payable under the provisions of this Section with respect to such unpaid amount. Nothing in this 
Section is intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) any 
rights of the Pmi Authority under this Permit, including without limitation the Poli Authority's 
rights set forth in Section 2 of these Terms and Conditions, or (ii) any obligations of the 
Permittee under this Permit. In the event that any late charge imposed pursuant to this Section 
shall exceed a legal maximum applicable to such late charge, then, in such event, each such late 
charge payable under this Permit shall be payable instead at such legal maximum. 

15. Non-discrimination: 

(a) Without limiting the generality of any of the prov1s10ns • of this Permit, the 
Permittee, for itself, its successors in interest and assigns, as a part of the consideration hereof, 
does hereby agree that (1) no person on the grounds of race, creed, color, illational origin or sex 
shall be excluded from pmiicipation in, denied the benefits of, or be· otherwise subject to 
discrimination in the use of any space at the Airpmi and the exercise of any privileges under this 
Permit, .(2) that in the construction of any improvements on, over, or under any space at the 
Airport and the furnishing of any service thereon by the Permittee, no pe~·son on the grounds of 
race, creed, color, national origin or sex shall be excluded from participation in, denied the 
benefits of, or otherwise be subject to discrimination, (3) that the Permittee shall use any space at 
the Airport and exercise any privileges under this Permit in com1-1liance with all other 
requirements imposed by or pursuant to Title 49, Code of Federal Regulations, Depmiment of 
Transportation, Subtitle A, Office of the Secretary, the Department of Transportation­
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations may be 
amended, and any other present or future laws, rules, regulations, orders or directions of the 
United States of America with respect thereto which from time to time may be applicable to the 
Permittee's operations thereat, whether by reason of agreement between the Port Authority and 
the United States Government or otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) of this Section in 
every agreement or concession it may make pursuant to which any Person or Persons, other than 
the Permittee, operates any facility at the Airp01i providing services to the public and shall also 
include therein a provision granting the Port Authority a right to take such action as the United 
States may direct to enforce such provisions. 

( c) The Permittee' s noncompliance with the provisions of this Section shall constitute 
a material breach of this Permit. Without limiting any other term or provision hereof or any 
other rights or remedies of the Port Authority hereunder or at law or equity, in the event of the 
breach by the Permittee of any of the above non-discrimination provisions, the Port Authority 
may take any appropriate action to enforce compliance or by giving twenty-four (24) hours' 
notice, may revoke this Permit and the permission hereunder; or may pursue such other remedies 
as may be provided by law; and as to any or all of the foregoing, the Port Authority may take 
such action as the United States may direct. 



( d) Without limiting any other term or provision hereof, the Permittee shall indemnify 
and hold harmless the Port Authority from any claims and demands of third Persons, including 
the United States of America, resulting from the Permittee's noncompliance with any of the 
provisions of this Section and the Permittee shall reimburse the Port Authority for any loss or 
expense incurred by reason of such noncompliance. 

(e) Nothing contained in this Section shall grant or shall be deemed to grant to the 
Pe1mittee the right to transfer or assign this Permit, to make any agreement or concession of the 
type mentioned in paragraph (b) hereof, or any right to perform any construction on any space at 
the Airport, or any right to use or occupy any space at the Airport. 

16. Affirmative Action: 

The Permittee assures that it will undertake an affirmative action program as required by 
14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of race, creed, color, 
national origin, or sex be excluded from participating in any employment activities covered in 14 
CFR Part 152, Subpart E. The Permittee assures that no person shall be excluded on these 
grounds from paiiicipating in or receiving the services or benefits of any program or activity 
covered by this subpart. The Permittee assures that it will require that its covered 
suborganizations provide assurances to the Permittee that they similarly will undertake 
affirmative action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Part 152, Subpart E, to the same effect. 

17. Rules and Regulations: 

(a) The Permittee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with it, to observe and obey) the rules and regulations and 
procedures of the Port Authority now in effect, and such further reasonable rules and regulations 
and procedures which may from time to time during the effective period of this Permit, be 
promulgated by the Port Authority for reasons of safety, health, preservation of property or 
maintenance of a good and orderly appearance of the Airport or for the safe and efficient 
operation of the Airport. The P01i Authority agrees that, except in cases of emergency, it shall 
give notice to the Permittee of every rule and regulation hereafter adopted by it at least five (5) 
days before the Permittee shall be required to comply therewith. 

(b) The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future rules and regulations, requirements, orders and directions of the 
New York Board of Fire Underwriters and the New York Fire Insurance Exchange, and any 
other body or organization exercising similar functions which may pe1iain or apply to the 
Permittee's operations hereunder. If by reason of the Permittee's failure to comply with the 
provisions of this Section, any fire insurance, extended coverage or rental insurance rate on the 
Airport or any part thereof, or upon the contents of any building thereon, shall at any time be 
higher than it otherwise would be, then the Permittee shall on demand pay the Port Authority that 
part of all fire insurance premiums paid or payable by the Port Authority which shall have been 
charged because of such violation by the Permittee. 

18. Prohibited Acts 

(a) The Permittee shall not do or permit to be done any act which 

(i) will invalidate or be in conflict with any fire insurance policies covering 
the Airport or any part thereof or upon the contents of any building thereon, or 



(ii) will increase the rate of any fire insurance, extended coverage or rental 
insurance on the Airport or any pat1 thereof or upon the contents of any building thereon, or 

(iii) in the opinion of the Port Authority will constitute a hazardous condition, 
so as to increase the risks normally attendant upon the operations contemplated by this Permit, or 

(iv) may cause or produce upon the Airpo11 any unusual noxious or 
objectionable smokes, gases, vapors or odors, or 

(v) may interfere with the effectiveness or accessibility of any drainage and 
sewerage system, water system, communications system, fire protection system, sprinkler 
system, alarm system, fire hydrant and hose, if any, installed or located or to be installed or 
located in or on the Airport, or 

(vi) shall constitute a nuisance or injury in or on the Airport or which may 
result in the creation, commission or maintenance of a nuisance or injury in or on the Airport. 

For the purpose of this paragraph (a), "Airport" includes all structures located thereon. 

(b) The Permittee shall not dispose of, release or discharge nor permit anyone to 
dispose of, release or discharge any Hazardous Substance on the Airport except that the 
Permittee may release or discharge de-icing fluids utilized in the Permittee's ordinary course of 
business in the performance of any of the privileges granted hereunder so long as such release or 
discharge is not a violation of the terms and conditions of Sections 17 or 19 hereof. In addition 
to and without limiting Section 19 hereof, any Hazardous Substance disposed of, released or 
discharged by the Permittee ( or permitted by the Permittee to be disposed of, released or 
discharged) on the Airport shall upon notice by the Port Authority to the Permittee and subject to 
the provisions of Sections 17 and 19 hereof and to all Environmental Requirements, be 
completely removed and/or remediated by the Permittee at its sole cost and expense, provided, 
however, the forgoing shall not apply to releases and discharges which are in compliance with 
the terms and conditions of Sections 17 and 19 hereof of de-icing fluids utilized in the 
Permittee's ordinary course of business in the performance of any of the privileges granted 
hereunder and the obligation of the Permittee to remove and remediate such de-icing fluids shall 
be as required by the terms and conditions of Sections 17 and 19 hereof. The obligations of the 
Permittee pursuant to this paragraph shall survive the expiration, revocation, cancellation or 
termination of this Permit. 

( c) The Permittee shall not dispose of nor permit anyone to dispose of any waste 
materials (whether liquid or solid) by means of any toilets, sanitary sewers or storm sewers. 

( d) (i) The Permittee shall not employ any persons or use any labor, or use or 
have any equipment, or permit any condition to exist, which shall or may cause or be conducive 
to any labor complaints, troubles, disputes or controversies at the Airport which interfere or are 
likely to interfere with the operation of the Airport or any part thereof by the Port Authority or 
with the operations of the lessees, licensees, permittees or other users of the Airport or with the 
operations of the Permittee under this Permit. 

(ii) The Permittee shall immediately give notice to the Port Authority (to be 
followed by written notice and reports) of any and all impending or existing labor complaints, 
troubles, disputes or controversies and the progress thereof. The Permittee shall use its best 
efforts to resolve any such complaints, troubles, disputes or controversies. 



(iii) The Permittee acknowledges that it is familiar with the general and local 
conditions prevailing at the Airport and with the all pertinent matters and circumstances which 
may in any way affect performance of the privileges granted under this Permit. 

( e) The Permittee shall not solicit business on the public areas of the Airport and the 
use, at any time, of hand or standard megaphones, loudspeakers or any electric, electronic or 
other amplifying device is hereby expressly prohibited. 

(f) The Permittee shall not install any fixtures or make any alterations, additions, 
improvements or repairs to any property of the Port Authority except with the prior written 
approval of the Port Authority. 

(g) No signs, posters or similar devices shall be erected, displayed or maintained at 
the Airport without the written approval of the General Manager of the Airport; and any not 
approved by such General Manager or not removed by the Permittee upon the termination, 
revocation, expiration or cancellation of this Permit may be removed by the Port Authority at the 
expense of the Permittee. 

(h) The Permittee shall not operate any engine or any item of automotive equipment 
in any enclosed space at the Airport unless such space is adequately ventilated. 

(i) The Permittee shall not use any cleaning materials having a harmful or corrosive 
effect on any part of the Airport. 

G) The Permittee shall not fuel or defuel any equipment in any enclosed space at the 
Airport without the prior approval of the General Manager of the Airport except in accordance 
with Port Authority rules and regulations. 

(k) The Permittee shall not start or operate any engine or any item of automotive 
equipment in any enclosed space at the Airport unless such space is adequately ventilated and 
unless such engine is equipped with a proper spark-arresting device. 

19. Law Compliance: 

(a) The Permittee shall procure all licenses, certificates, permits or other 
authorization from all governmental authorities, if any, having jurisdiction over the Permittee's 
operations at the Airport which may be necessary for the Permittee's operations thereat. 

(b) The Permittee shall pay all taxes, license, certification, permit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operations 
at the Airport or on the Gross Receipts or income therefrom, and shall make all applications, 
reports and returns required in connection therewith. 

( c) The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future governmental laws, rules, regulations, requirements, orders and 
directions which may pertain or apply to the Permittee's operations at the Airport. 

(d) The Permittee's obligations to comply with governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of Persons and 
property at the Airport and are not to be construed as a submission by the Port Authority to the 
application to itself of such requirements or any of them. 



(e) The Port Authority has agreed by a provision in the City Lease with the City 
covering the Airport to conform to the enactments, ordinances, resolutions and regulations of the 
City and of its various departments, boards and bureaus in regard to the construction and 
maintenance of buildings and structures and in regard to health and fire protection, to the extent 
that the Port Authority finds it practicable so to do. The Permittee shall, within forty-eight ( 48) 
hours after its receipt of any notice of violation, warning notice, summons, or other legal process 
for the enforcement of any such enactment, ordinance, resolution or regulation, deliver the same 
to the Port Authority for examination and determination of the applicability of the agreement of 
lease provision thereto. Unless otherwise directed in writing by the Port Authority, the Permittee 
shall conform to such enactments, ordinances, resolutions and regulations insofar as they relate 
to the operations of the Permittee at the Airport. In the event of compliance with any such 
enactment, ordinance, resolution or regulation on the part of the Permittee, acting in good faith, 
commenced after such delivery to the Port Authority but prior to the receipt by the Permittee of a 
written direction from the Port Authority, such compliance shall not constitute a breach of this 
Permit, although the Port Authority thereafter notifies the Permittee to refrain from such 
compiiance. Nothing herein contained shall release or discharge the Permittee from compliance 
with any other provision hereof respecting governmental requirements. 

20. Trademarks and Patent Infringement: 

The Permittee represents that it is the owner of or fully authorized to use or sell any and 
all services, processes, machines, articles, marks, names or slogans used or sold by it in its 
operations under or in any wise connected with this Permit. 

21. Inspection: 

The Port Authority shall have the right at any time and as often as it may consider it 
necessary to inspect the Permittee's machines and other equipment, any services being rendered, 
any merchandise being sold or held for sale by the Permittee, and any activities or operations of 
the Permittee hereunder. Upon request of the Port Authority, the Permittee shall operate or 
demonstrate any machines or equipment owned by or in the possession of the Permittee on the 
Airport or to be placed or brought on the Airport, and shall demonstrate any process or other 
activity being carried on by the Permittee hereunder. Upon notification by the Port Authority of 
any deficiency in any machine or piece of equipment, the Pe1mittee shall immediately make 
good the deficiency or withdraw the machine or piece of equipment from service, and provide a 
satisfactory substitute. 

22. Federal Aid: 

(a) The Permittee shall 

(i) furnish good, prompt and efficient service hereunder, adequate to meet all 
demands therefor at the Airport; 

(ii) 
users thereof; and 

furnish said service on a fair, equal and non-discriminatory basis to all 

(iii) charge fair, reasonable and non-discriminatory prices for each unit of sale 
or service, provided that the Pe1mittee may make reasonable and non-discriminatory discounts, 
rebates or other similar types of price reductions to volume purchasers. 

As used in the above subsections "service" shall include furnishing of parts, materials and 
supplies (including sale thereof). 



(b) The Port Authority has applied for and received a grant or grants of money from 
the Administrator of the Federal Aviation Administration pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may in the future apply for and 
receive further such grants. In connection therewith the Port Authority has undertaken and may 
in the future undertake certain obligations respecting its operation of the Airport and the 
activities of its contractors, lessees and permittees thereon. The performance by the Permittee of 
the promises and obligations contained in this Permit is therefore a special consideration and 
inducement to the issuance of this Permit by the Port Authority, and the Permittee further agrees 
that if the Administrator of the Federal Aviation Administration or any other governmental 
officer or body having jurisdiction over the enforcement of the obligations of the Port Authority 
in connection with Federal Airport Aid, shall make any orders, recommendations or suggestions 
respecting the performance by the Permittee of its obligations under this Permit, the Permittee 
will promptly comply therewith at the time or times, when and to the extent that the Port 
Authority may direct. 

23. Capacity and Competition: 

(a) The Permittee shall refrain from entering into continuing contracts or 
arrangements with any third Person for furnishing services covered hereunder when such 
contracts or at1'angements will have the effect of utilizing to an unreasonable extent the 
Permittee's capacity for rendering such services. A reasonable amount of capacity shall be 
reserved by the Permittee for the purpose of rendering services hereunder to those who are not 
parties to continuing contracts with the Permittee. 

(b) The Permittee shall not enter into any agreement or understanding, express or 
implied, binding or non-binding, with any other Person who may furnish services at the Airport 
similar to those furnished hereunder which will have the effect of (i) fixing rates and charges to 
be paid by users of the services; (ii) lessening or preventing competition between the Permittee 
and such other furnishers of services; or (iii) tending to create a monopoly on the Airport in 
connection with the furnishing of such services. 

24. Business Development and Records: 

(a) In connection with the exercise of the privileges granted hereunder, the Permittee 
shall: 

(i) use its best efforts in every proper manner to develop and increase the 
business conducted by it hereunder; 

(ii) not divert or cause or allow to be diverted, any business from the Airpmi; 

(iii) maintain, in English and in accordance with accepted accounting practice, 
during the effective period of this Permit, for one (1) year after the expiration or earlier 
revocation, cancellation or termination thereof, and for a further period extending until the 
Permittee shall, upon request to the Pmi Authority, receive written permission from the Port 
Authority to do otherwise, full and complete records and books of account (including without 
limitation all agreements and all source documents such as but not limited to original invoices, 
invoice listings, timekeeping records, and work schedules) recording all transactions of the 
Permittee at, through, or in anywise connected with the Airport, which records and books of 
account shall be kept at all times within the Port of New York District and shall separately state 
and identify the Authorized Service and all other services performed at the Airport, and; 



(iv) cause any company which is owned or controlled by the Permittee, or any 
company which owns or controls the Permittee, if any such company performs services similar 
to those performed by the Permittee (any such company being hereinafter called an "Affiliate" 
and all such companies being hereinafter called the "Affiliates") to maintain, in English and in 
accordance with accepted accounting practice, during the effective period of this Permit, for one 
(1) year after the expiration or earlier revocation, cancellation or termination thereof, and for a 
further period extending until the Permittee shall, upon request to the Pmi Authority, receive 
written permission from the Port Authority to do otherwise, full and complete records and books 
of account (including without limitation all agreements and all source documents such as but not 
limited to original invoices, invoice listings, timekeeping records, and work schedules) recording 
all transactions of each Affiliate at, through, or in anywise connected with the Airport, which 
records and books of account shall be kept at all times within the Pmi of New York District and 
shall separately state and identify each activity (including without limitation the Authorized 
Service) performed at the Airport; 

(v) permit and/or cause to be permitted in ordinary business hours during the 
effective period of this Permit, for one (1) year thereafter, and during such further period as is 
mentioned in the preceding paragraphs (a)(iii) and (a)(iv), the examination and audit by the 
officers, employees and representatives of the Port Authority of all the records and books of 
account of the Permittee (including without limitation all corporate records and books of account 
which the Port Authority in its sole discretion believes may be relevant for the identification, 
determination or calculation of Gross Receipts all agreements, and all source documents) and all 
the records and books of account of all Affiliates (including without limitation all corporate 
records and books of account which the Port Authority in its sole discretion believes may be 
relevant for the identification, determination or calculation of Gross Receipts, all agreements, 
and all source documents) ( all of the foregoing records and books described in this paragraph 
(a)(v) being hereinafter collectively referred to as the "Books and Records") within ten (10) days 
following any request by the Port Authority from time to time and at any time to examine and 
audit any Books and Records; 

(vi) permit the inspection by the officers, employees and representatives of the 
Pmi Authority of any equipment used by the Permittee, including but not limited to the 
equipment described in paragraph (a)(vii) below; and 

(vii) install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices, including without limitation computerized record keeping systems, 
for recording orders taken, or services rendered, as may be appropriate to the Permittee's 
business and necessary or desirable to keep accurate records of Gross Receipts, and without 
limiting the generality of the foregoing, for any privilege involving cash sales, install and use 
cash registers or other electronic cash control equipment that provides for non-resettable totals. 

(b) Without implying any limitation on the right of the Port Authority to revoke this 
Permit for cause for breach of any term, condition or provision thereof, including but not limited 
to, breach of any term, condition or provision of paragraph ( a) above, the Permittee understands 
that the full reporting and disclosure to the Port Authority of all Gross Receipts and the 
Permittee's compliance with all the provisions of paragraph (a) above are of the utmost 
importance to the Port Authority in having entered into the percentage fee anangement under 
this Permit. In the event any Books and Records are maintained outside the Port of New York 
District or in the event of the failure of the Permittee to comply with all the provisions of 
paragraphs (a)(ii) through (a)(vii) above then, in addition to all, and without limiting any other, 
rights and remedies of the Port Authority under this Permit or otherwise and in addition to all of 
the Permittee's other obligations under this Permit: 



(i) the Port Authority may estimate the Gross Receipts on any basis that the 
Port Authority, in its sole discretion, shall deem appropriate, such estimation to be final and 
binding on the Permittee and the fees based thereon shall be payable to the Port Authority when 
billed; and/or 

(ii) if any Books and Records are maintained outside of the Port of New York 
District, then the Port Authority in its sole discretion may (x) require on ten (10) days' notice to 
the Permittee that any such Books and Records be made available to the Port Authority within 
the Port of New York District for examination and audit pursuant to paragraph (a)(v) hereof 
and/or (y) examine and audit any such Books and Records pursuant to paragraph (a)(v) at the 
location(s) they are maintained and if such Books and Records are maintained within the 
contiguous United States the Permittee shall pay to the Port Authority when billed all travel costs 
and related expenses, as determined by the Port Authority, for Port Authority auditors and other 
representatives, employees and officers in connection with such examination and audit and if 
such Books and Records are maintained outside the contiguous United States the Permittee shall 
pay to the Port Authority when billed all costs and expenses of the Port Authority, as determined 
by the Port Authority, of such examination and audit, including but not limited to, salaries, 
benefits, travel costs and related expenses, overhead costs, and fees and charges of third party 
auditors retained by the Port Authority for the purpose of conducting such audit and 
examination. 

( c) In the event that upon conducting an examination and audit as described in this 
Section the P01i Authority determines that unpaid amounts are due to the P01i Authority by the 
Permittee (the "Audit Findings"), the Permittee shall be obligated, and hereby agrees, to pay to 
the Port Authority a service charge in the amount equal to five percent (5%) of the Audit 
Findings. Each such service charge shall be payable immediately upon demand (by notice, bill 
or otherwise) made at any time therefor by the Port Authority. Such service charge (s) shall be 
exclusive of, and in addition to, any and all other moneys or amounts due to the Port Authority 
by the Permittee under this Permit or otherwise. Such service charge shall not be payable if the 
Port Authority has received, for each month covered by the examination and audit period, the 
Monthly Sworn Statement of Gross Receipts, as provided in Section 4(a)(ii). No acceptance by 
the P01i Authority of payment of any unpaid amount or of any unpaid service charge shall be 
deemed a waiver of the right of the Port Authority of payment of any late charge(s) or other 
service charge(s) payable under the provisions of this Section with respect to such unpaid 
amount. Each such service charge shall be and become fees, recoverable by the Port Authority in 
the same manner and with like remedies as if it were originally a part of the fees to be paid. 
Nothing in this Section is intended to, or shall be deemed to, affect, alter, modify or diminish in 
any way (i) any rights of the Port Authority under this Permit, including, without limitation, the 
Port Authority's rights to revoke this Permit or (ii) any obligations of the Permittee under this 
Permit. 

( d) Without implying any limitation on the rights or remedies of the Port Authority 
under this Permit or otherwise including without limitation the right of the P01i Authority to 
revoke this Permit for cause for breach of any term or provision of paragraphs (a)(iii) or (a)(iv) 
above and in addition thereto, in the event any of the Books and Records are not maintained in 
English, then this Permittee shall pay to the Port Authority when billed, all costs and expenses of 
the P01i Authority, as determined by the Port Authority, to translate such Books and Records into 
English. 

( e) The foregoing auditing costs, expenses and amounts of the Port Authority set 
forth in paragraphs (b ), ( c) and ( d) above shall be deemed fees under this Permit payable to the 



Port Authority with the same force and effect as the Basic Percentage Fee and all other fees 
payable to the Port Authority thereunder. 

25. Rates and Charges: 

The Permittee shall establish rates and discounts therefrom which are in compliance with 
Section 22 hereof (each such rate and discount is hereinafter called an "Established Rate"). 
Upon request by the Port Authority, the Permittee shall provide the Port Authority its rates and 
discounts therefrom for goods and services furnished hereunder. If the Permittee applies any rate 
in excess of the Established Rate therefor or extends a discount less than the Established 
Discount therefor, the amount by which the charge based on such actual rate or actual discount 
deviates from a charge based on the Established Rate shall constitute an overcharge which will, 
upon demand of the Port Authority or the Permittee's customer, be promptly refunded to the 
customer. If the Permittee applies any rate which is less than the Established Rate therefor or 
extends a discount which is in excess of the Established Rate therefor, the amount by which the 
charge based on such actual rate or actual discount deviates from a charge based on the 
Established Rate shall constitute an undercharge and an amount equivalent thereto shall be 
included in Gross Receipts hereunder and the Basic Percentage Fee shall be payable in respect 
thereto. Notwithstanding any repayment of overcharges to a customer by the Permittee or any 
inclusion of undercharges in Gross Receipts any such overcharge or undercharge shall constitute 
a breach of the Permittee' s obligations hereunder and the Port Authority shall have all remedies 
consequent upon such breach which would otherwise be available to it at law, in equity or by 
reason of this Permit. 

26. Other Agreements: 

In the event the terms and provisions of any agreement entered into by the Permittee with 
any third Person in connection with the privileges granted hereunder are contrary to or conflict or 
are inconsistent with the terms and provisions of this Permit, the terms and provisions of this 
Permit shall be controlling, effective and determinative. 

27. City Lease Provisions: 

(a) The Permittee acknowledges that it has received a copy of, and is familiar with 
the contents of, the City Lease. The Permittee acknowledges that no greater rights or privileges 
are hereby granted to the Permittee than the Port Authority has the power to grant under the City 
Lease. 

(b) In accordance with the provisions of the City Lease, the Port Authority and the 
Permittee hereby agree as follows: 

(i) This Permit is subject and subordinate to the City Lease and to any interest 
superior to that of the Port Authority; 

(ii) The Permittee shall not pay the fees or other sums under this Permit for 
more than one (1) month in advance (excluding security or other deposits required under this 
Permit); 

(iii) With respect to this Permit, the Permittee on the termination of the City 
Lease will, at the option of the City, enter into a direct permit on identical terms with the City; 

(iv) The Permittee shall indemnify the City, as third party beneficiary 
hereunder, with respect to all matters described in Section 31 of the City Lease that arise out of 



the Permittee' s operations at the Airport, or arise out of the acts or omissions of the Permittee' s 
officers, employees, agents, representatives, contractors, customers, business visitors and guests 
at the Airport with the Permittee' s consent; 

(v) The Permittee shall not use any portion of the Airport for any use other 
than as permitted under the City Lease; 

(vi) The Permittee shall use the Airport in a manner consistent with the Port 
Authority's obligations under Section 28 of the City Lease; 

(vii) The failure of the Permittee to comply with the foregoing provisions shall 
be an event of default under this Permit, which shall provide the Port Authority with the right to 
revoke this Permit and exercise any other rights that the Port Authority may have as the grantor 
of the permission hereunder; and 

(viii) The City shall be named as an additional insured or loss payee, as 
applicable, under each policy of insurance procured by the Permittee pursuant to this Permit. 

28. Counterclaims: 

The Permittee specifically agrees that it shall not interpose any claims as 
counterclaims in any action for non-payment of fees or other amounts, which may be brought by 
the Port Authority unless such claims would be deemed waived if not so interposed. 

29. Continued Exercise of Privilege After Expiration, Revocation or Termination: 

(a) The Permittee acknowledges that the failure of the Permittee to cease to 
perform the Authorized Service at the Airp01i from the effective date of such expiration, 
revocation or termination will or may cause the Port Authority injury, damage or loss, and the 
Permittee hereby assumes the risk of such injury, damage or loss and hereby agrees that it shall 
be responsible for the same and shall pay the Port Authority for the same whether such are 
foreseen or unforeseen, special, direct, consequential or otherwise and the Permittee hereby 
expressly agrees to indemnify and hold the Port Authority harmless against any such injury, 
damage or loss. The Permittee acknowledges that the Port Authority reserves all its legal and 
equitable rights and remedies in the event of such failure by the Permittee to cease performance 
of the Authorized Service. 

(b) The Permittee hereby acknowledges and agrees that, subject to the foregoing, all 
terms and provisions of this Permit shall be and continue in full force and effect during any 
period following such expiration, revocation or termination. 

30. Governing Law: 

This agreement and any claim, dispute or controversy arising out of, under or related to 
this agreement shall be governed by, interpreted and construed in accordance with the laws of the 
State of New York, without regard to choice of law principles. 

31. Miscellaneous: 

(a) It is understood and agreed that the Port Authority shall not furnish, sell or supply 
to the Permittee any services or utilities in connection with this Permit. 



(b) No Commissioner, Director, officer, agent or employee of either party shall be 
charged personally by the other party with any liability, or held liable to the other party, under 
any term or provision of this Permit, or because of the party's execution or attempted execution, 
or because of any breach thereof. 

(c) The Section and paragraph headings, if any, in this Permit are inser1ed only as a 
matter of convenience and for reference and in no way define, limit or describe the scope or 
intent of any provision hereof. 

( d) This Permit, including the attached Special Endorsements, constitutes the entire 
agreement of the Port Authority and the Permittee on the subject matter hereof. This Permit may 
not be changed, modified, discharged or extended, except by written instrument duly executed on 
behalf of the Port Authority and the Permittee or except by notice as specifically set forth in 
Sections 4 and 13 hereof. The Permittee agrees that no representations or warranties shall be 
binding upon the Port Authority unless expressed in writing herein. 
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: For Port Authority Use Only 

:Permit Number: _AGA-899 __ _ 

LAGUARDIA AIRPORT 
PRIVILEGE PERMIT 

The Port Authority of New York and New Jersey (the "Port Authority") hereby grants to the Permittee named 
below the described non-exclusive privilege at LaGuardia Airport, in the Borough of Queens, County of Queens, City and 
State of New York, in accordance with the Terms and Conditions hereof; and the Permittee agrees to pay the fee 
hereinafter specified and to perform all other obligations imposed upon it in the said Terms and Conditions: 

1. PERMITTEE: Airway Cleaners LLC, a(n) State ofNew York Limited Liability Company 

2. PERMITTEE'S ADDRESS: 15 Clinton Avenue 
Rockville Center, NY I I 570 

3. PERMITTEE'S REPRESENTATIVE: h(o 8!1tl.cdac M. 1'eflillllps (!itesidcnr) tie. A~ M, be'\)h, I l1pJ 
coo~ 4. PRIVILEGE: To provide Aircraft cleaning, Bartending and Hostess, Ramp cleaning, Ramp sweeping, Ground 

handling, and Ramp Control Tower services on Permitted Areas of the Airport to Approved Aircraft Operators or other 
Persons at the Airport, as such Approved Aircraft Operators and/or Persons may be approved in writing in advance by the 
Port Authority (the "Authorized Service"), and for no other purpose or purposes whatsoever. 

5. FEES: As set forth in Section 4 of the Terms and Conditions hereof. 

6. EFFECTIVE DATE: October 1, 2010 

7. EXPIRATION DATE: September 30, 2020, unless sooner revoked or terminated as herein provided. 

8. REQUIRED SECURITY DEPOSIT: $ .00 

9. INSURANCE REQUIREMENTS: $10,000,000.00 minimum limit Commercial General Liability 
$25,000,000.00 minimum limit Automobile Liability 

10. ENDORSEMENTS: Special Endorsements. 

Dated: As of March 26, 20 IO 

Privilege Permit (LGA 10/09) 

THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 

By ___ (J ___ ~TAm~smis~ta~n~m;~~.~t7'C7l!~-r----------~ 

Name = ----><B-us~i1-1c-ss-.Jl-r-o-oc=r-tie-.s-&~-.~-·m-o-rt-D-e-v-d-o-pm-e-n-t---
(Plealle Prmt Clearly) . 

(Title) -------------------

(Please Print Clearly) 

(Title) __ -c.,_· _0~(,J ___ Manager ______ _ 



SPECIAL ENDORSEMENTS 

1. (a) The Port Authority hereby consents to the Permittee providing the 
Authorized Service to Approved Aircraft Operators at the Airport. 

(b) (i) In the event the Permittee shall desire to provide the 
Authorized Service to another Approved Aircraft Operator or Person at the Airport, the Permittee 
shall submit such request in writing to the Port Authority. The Permittee may perform the 
Authorized Service for other Approved Aircraft Operators or Persons at the Airport only after 
receiving the \·vritten consent of the Port Authoritry. 

(ii) The Permittee hereby agrees that it will not carry on any 
business at the Airport other than as specifically provided herein without receiving the prior 
written consent of the Port Authority, which consent, if given, will be in the form of a 
Supplement hereto or a separate agreement with the Port Authority, and will specify whether the 
provisions regarding fees contained herein or any other provisions regarding fees shall apply 
thereto. 

2. (a) Notwithstanding anything to the contrary contained in this Permit, 
the Permittee hereby agrees that this Permit is one of the "Agreements", as such term is defined 
in that certain Security Agreement entered into between the Port Authority and the Permittee, 
dated as of September 1, 1998, and identified by Port Authority Agreement No. AX-860 (the 
"Security Agreement"), and that a breach or failure to perform or comply with any of the terms 
and conditions of the Security Agreement, including without limitation failure to provide a 
security deposit in accordance with the terms and provisions of the Security Agreement at any 
time during the term under any of the Agreements valid and available to the Port Authority or, if 
applicable, any failure of any banking institution issuing a letter of credit to make one or more 
payments as provided in security deposit, shall constitute a material breach of this Permit and the 
Security Agreement thereby entitling the Port Authority to immediately exercise any and all 
rights available to it, including without limitation the right to terminate this Permit for cause. 

number is-. 
(b) The Permittee hereby attests that its federal taxpayer identification 
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TERMS AND CONDITIONS 

1. Definitions: 

The following terms, when and if used in this Permit, shall have the respective meanings 
given below: 

(a) "Air Cargo" shall mean cargo transp01ied to or from the Airport by aircraft 
owned or operated by an Approved Aircraft Operator. 

(b) "Aircraft Operator" shall mean (a) a Person owning one or more aircraft which 
are not leased or chmiered to any other Person for operation, and (b) a Person to whom one or 
more aircraft are leased or chartered for operation - whether the aircraft so owned, leased or 
chartered are military or non-military, or are used for private business, pleasure or governmental 
business, or for carrier or non-carrier operations, or for scheduled or non-scheduled operations or 
otherwise. Said term shall not mean the pilot of an aircraft unless he is also the owner or lessee 
thereof or a Person to whom it is chartered. 

(c) "Airport" shall mean LaGuardia Airport, consisting of ce1iain premises identified 
as "LaGuardia Airport" on Sheet LGA-1 of Exhibit A, and more particularly described in Exhibit 
B, annexed to the City Lease, and such other property as may be acquired in connection with and 
added to such premises pursuant to the terms of the City Lease. 

(d) "Approved Aircraft Operator" shall mean an Aircraft Operator which the General 
Manager of the Airport has authorized to conduct its aircraft operations at the Airp01i and if such 
Aircraft Operator is subleasing or subusing space, or has a ground handling agreement or other 
agreement at the Airport with an Aircraft Operator, a lessee or other Person at the Airpo1i which 
requires the consent of the Port Authority, each such subleasing, subuse, ground handling 
agreement or other agreement has been consented to in writing by the Port Authority. 

(e) 
hereof. 

"Basic Percentage Fee" shall have the meaning given such term in Section 4(a)(i) 

(f) "Cargo Aircraft" shall mean aircraft engaged solely and exclusively in the 
carriage of Air Cargo. 

(g) "Cargo Handling and Ramp Service" shall mean all or any of the following 
services for or in connection with Air Cargo: 

(i) representation and accommodation; 

(ii) load control and communications; 

(iii) unit load device control, handling and administration in connection with 
Cargo Aircraft; 

(iv) flight operations and crew administration in connection with Cargo 
Aircraft, including but not limited to obtaining and providing meteorological reports, briefing 
and debriefing flight crews, preparing and filing flight plans, dispatching and receiving messages 
in connection with flight and ground operations, maintaining station logs and filing necessary 
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reports with governmental agencies, preparing weight and balance plans, maintaining flight 
watch and arranging hotel accommodations for flight crews; 

(v) pickup and delivery of Air Cargo, air express and mail to and from 
appropriate locations (allowed or designated from time to time by the Port Authority for such 
pickup and delivery) on the Airport; 

(vi) preparation of documentation associated with Air Cargo, including but not 
limited to cargo manifests, airway bills and customs clearance documentation; 

(vii) distribution of Air Cargo; 

(viii) reception of Air Cargo to be shipped from the Airport; 

(ix) temporary warehousing, sorting and storage of Air Cargo; 

(x) supervision and administration; 

(xi) courier services; 

(xii) guiding Cargo Aircraft in and out of gate or loading or unloading positions 
and parking Cargo Aircraft; 

(xiii) providing, positioning/removing, and operating appropriate units for 
engine starting for Cargo Aircraft; 

(xiv) furnishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew members and other persons, ballast, potable water, mail, air express, Air 
Cargo and supplies onto and from aircraft and trucks, and performing such loading and 
unloading and reporting irregularities; 

(xv) providing a fire guard equipped with the necessary and appropriate fire 
fighting equipment for Cargo Aircraft; 

(xvi) towing of Cargo Aircraft; 

(xvii) ramp control tower services for Cargo Aircraft; 

(xviii) Cargo Aircraft servicing, including interior and exterior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
and toilet service; 

(xix) conversion operations and services consisting of the removal of seats from 
convertible-type aircraft, so as to convert the same to Cargo Aircraft, and from Cargo Aircraft to 
Passenger Aircraft by the installation of seats; 

(xx) ramp area cleaning; 

(xxi) Gateside Aircraft Maintenance of Cargo Aircraft, it being specifically 
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 
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(xxii) mobile fueling, on the Permittee's own account, for automotive and other 
ramp equipment using mobile tender vehicles or other equipment as may be approved from time 
to time by the General Manager of the Airport; 

(xxiii) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and pmis and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport; 

(xxiv) deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airp01i as may from time to time be designated by the General Manager of the 
Airport; 

(xxv) triturator operations and maintenance; 

(xxvi) snow removal; and 

(xxvii) security services for and in connection with Air Cargo and Cargo Aircraft. 

(h) "City" shall mean the City of New York. 

(i) "City Lease" shall mean the Amended and Restated Agreement of Lease of the 
Municipal Air Terminals between The City of New York, as Landlord, and The Port Authority 
of New York and New Jersey, as Tenant, dated as of November 24, 2004 and recorded in the 
office of the City Register of the City on December 3, 2004 under City Register File No. 
2004000748687, as the same may have been or may be amended or supplemented. 

G) "Cleaning Service" shall mean all or any of the following services: 

(i) the cleaning, repairing and installing of upholstery, carpeting and curtains 
in aircraft and linens used on aircraft; 

(ii) the complete interior and exterior cleaning of aircraft, the removal and 
disposal of waste material and providing water service, cooling and heating, and toilet service; 

(iii) conversion operations and services consisting of the removal of seats from 
convertible-type aircraft so as to convert the same to Cargo Aircraft and from Cargo Aircraft to 
Passenger Aircraft by installation of seats; 

(iv) ramp area cleaning services; and 

(v) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airpoti and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and pmis owned or operated by Approved Aircraft Operators at the Airpoti. 

(k) "Effective Date" shall mean that date appearing in Item 6 on the first page of this 
Permit as the same may be modified pursuant to the provisions of Section 2(a) hereof. 

(I) "Environmental Requirement" shall mean all common law and all past, present 
and future laws, statutes, enactments, resolutions, regulations, rules, directives, ordinances, 
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codes, licenses, permits, orders, memoranda of understanding and memoranda of agreement, 
guidances, approvals, plans, authorizations, concessions, franchises, requirements and similar 
items of all governmental agencies, departments, commissions, boards, bureaus or 
instrumentalities of the United States, states and political subdivisions thereof, all pollution 
prevention programs, "best management practices plans", and other programs adopted and 
agreements made by the Port Authority (whether adopted or made with or without consideration 
or with or without compulsion), with any government agencies, departments, commissions, 
boards, bureaus or instrumentalities of the United States, states and political subdivisions thereof, 
and all judicial, administrative, voluntary and regulatory decrees, judgments, orders and 
agreements relating to the protection of human health or the environment, and in the event that 
there shall be more than one compliance standard, the standard for any of the foregoing to be that 
which requires the lowest level of a Hazardous Substance, the foregoing to include without 
limitation: 

(i) All requirements pertaining to reporting, licensing, permitting, 
investigation and remediation of emissions, discharges, releases or threatened releases of 
Hazardous Substances into the air, surface water, groundwater or land, or relating to the 
manufacture, processing, distribution, use, treatment, storage, disposal, transport or handling of 
Hazardous Substances, or the transfer of property on which Hazardous Substances exist; and 

(ii) All requirements pertaining to the protection from Hazardous Substances 
of the health and safety of employees or the public. 

(m) "Executive Director" shall mean the person or persons from time to time 
designated by the Port Authority to exercise the powers and functions vested in the Executive 
Director by this Permit; but until further notice from the Port Authority to the Permittee it shall 
mean the Executive Director of the Port Authority for the time being or his duly designated 
representative or representatives. 

(n) "Gateside Aircraft Maintenance" shall mean such emergency transit and 
turnaround maintenance performed on the aircraft of an Aircraft Operator as may be performed 
in the time such aircraft is permitted to be and remain at the aircraft gate position or hardstand at 
which such maintenance is to be performed and which is performed by or required by law, rule 
or regulation to be performed by or under the supervision of a licensed aircraft mechanic or other 
person specifically licensed, ce1iified or approved by governmental authority having jurisdiction, 
including the rental or equipment and tools in the connection therewith. It is specifically 
understood that the performance of any other aircraft maintenance, including but not limited to 
Routine and Non-routine Aircraft Maintenance, is hereby prohibited unless expressly provided 
for hereunder. 

( o) "General Manager of the Airport" shall mean the person or persons from time to 
time designated by the P01i Authority to exercise the powers and functions vested in said 
General Manager by this Permit; but until further notice from the Port Authority to the Permittee 
it shall mean said General Manager ( or Acting General Manager) of the Airport for the time 
being or his duly designated representative or representatives. 

(p) "Gross Receipts" shall mean all amounts, monies, revenues, receipts and income 
of every type paid or payable to the Permittee for sales made and for services rendered at or from 
the Airport, regardless of when or where the order therefor is received, and outside the Airp01i, if 
the order therefor is received at the Airport, and any other amounts, monies, revenues, receipts 
and income of any type arising out of or in connection with the Authorized Service, provided, 
however, there shall be excluded from Gross Receipts any taxes imposed by law which are 
separately stated to and paid by the customer and directly payable to the taxing authority by the 
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Permittee. The Permittee's Recovery Fee, as hereinafter defined, if any, shall be included within 
Gross Receipts and shall be subject to the fees set forth under Section 4 of this Permit. 

(q) "Hazardous Substance" shall mean any pollutant, contaminant, toxic or hazardous 
waste, dangerous substance, potentially dangerous substance, noxious substance, toxic substance, 
flammable, explosive or radioactive material, urea formaldehyde foam insulation, asbestos, 
polychlorinated biphenyls (PCBs), chemicals known to cause cancer, endocrine disruption or 
reproductive toxicity, petroleum and petroleum products and substances declared to be hazardous 
or toxic or the removal, containment or restriction of which is required, or the manufacture, 
preparation, production, generation, use, maintenance, treatment, storage, transfer, handling or 
ownership of which is restricted, prohibited, regulated or penalized by any federal, state, county, 
or municipal or other local statute or law now or at any time hereafter in effect as amended or 
supplemented and by the regulations adopted and publications promulgated pursuant thereto. 

(r) "In-Terminal Handling Service" shall mean all or any of the following services 
for or in connection with passengers of Passenger Aircraft: 

(i) furnishing interpreters for the assistance of non-English-speaking 
passengers; 

(ii) inbound and outbound passenger baggage handling services, including but 
not limited to checking, weighing, handling and storage of aircraft baggage; 

(iii) selling of tickets for air transportation; 

(iv) checking in and boarding aircraft passengers; 

(v) porter service for passenger baggage; 

(vi) passenger assistance, passenger information service, flight information 
and public address paging and announcements; 

(vii) supervisory and administrative functions on behalf of Approved Aircraft 
Operators in conjunction with the Permittee's performance of the other activities constituting a 
part of the In-Terminal Handling Service; 

(viii) the arrangement of ground transpotiation of crew, passengers and 
baggage; 

(ix) handicapped services; 

(x) security and pre-board screening; 

(xi) buildingjanitorial and maintenance; and 

(xii) lounge hosting services. 

(s) "Passenger Aircraft" shall mean aircraft owned or operated by an Approved 
Aircraft Operator engaged primarily in the transp01iation of passengers by aircraft to and from 
the Airport. 

(t) "Passenger Ramp Service" shall mean all or any of the following services for or 
in connection with Passenger Aircraft: 
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(i) representation and accommodation; 

(ii) load control and communications on ramp; 

(iii) unit load device control, handling and administration; 

(iv) baggage handling and sorting, including delivering baggage to and from 
Passenger Aircraft and to and from baggage facilities, provided, however, no permission is 
hereby given for the Permittee to deliver baggage from one terminal to another unless they are 
part of the same premises; so1ting baggage in baggage makeup facilities; and delivering baggage 
to and from interline system permittees; 

(v) guiding Passenger Aircraft in and out of gates or loading and unloading 
positions and parking Passenger Aircraft; 

(vi) furnishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew, passengers, baggage, ballast, potable water, mail, air express, Air Cargo and 
supplies from and onto Passenger Aircraft and trucks, and perform such loading and unloading 
and reporting irregularities; 

(vii) deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airport as may from time to time be designated by the General Manager of the 
Airpmt; 

(viii) providing, positioning/removing, and operating appropriate units for 
engine starting; 

(ix) providing a fire guard equipped with the necessary and appropriate fire 
fighting equipment; 

(x) towing of Passenger Aircraft; 

(xi) ramp control tower services for Passenger Aircraft; 

(xii) Passenger Aircraft servicing, including exterior and interior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
toilet service, and rearranging cabin equipment; 

(xiii) ramp area cleaning; 

(xiv) mobile fueling on the Permittee's own account for automotive and other 
ramp equipment using mobile tender vehicles or other equipment as may be approved from time 
to time by the General Manager of the Airport; 

(xv) Gateside Aircraft Maintenance of Passenger Aircraft, it being specifically 
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 

(xvi) flight operations and crew administration including but not limited to 
obtaining and providing meteorological reports, briefing and debriefing flight crews, preparing 
and filing flight plans, dispatching and receiving messages in connection with flight and ground 
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operations, maintaining station logs and filing necessary reports with governmental agencies, 
preparing weight and balance plans, maintaining flight watch and arranging hotel 
accommodations for flight crews; 

(xvii) ramp transportation for crew, passengers and baggage; 

(xviii) supervisory and administrative functions on behalf of Approved Aircraft 
Operators of Passenger Aircraft; 

(xix) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and patis to Approved Aircraft Operators at 
the Airport, and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and patis and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport; 

(xx) catering liaison and administration; 

(xxi) triturator operations and maintenance; 

(xxii) snow removal; and 

(xxiii) security services for passengers and baggage, cargo and mail, catering, 
and on aircraft, ramp and other designated areas. 

(u) "Permitted Areas" shall mean with respect to the Authorized Service the 
following areas of the Airpmi and only such areas: 

(i) those areas where the Permittee is authorized pursuant to a separate lease, 
permit or other written agreement ( other than this Permit) with the Port Authority to provide 
such Authorized Service; 

(ii) any area which pursuant to a written agreement the Port Authority has 
either leased to a third Person or has otherwise permitted a third Person to use and occupy and 
where (x) the Permittee performs such Authorized Service on such area for such Person or has 
obtained permission from such Person to perform such Authorized Service for an Approved 
Aircraft Operator on such area and (y) the performance of such Authorized Service for such 
Approved Aircraft Operator on such area is permitted by a written agreement with the Po1i 
Authority covering such area; or 

(iii) such areas as may hereafter be designated in writing by the Po1i Authority 
for the performance of such privileges by the Permittee, it being understood and agreed that the 
Port Authority shall have the right at any time and from time to time to revoke, cancel, change or 
alter any such designation. 

(v) "Permittee 's Recovery Fee" shall mean any surcharge or other amount that the 
Permittee may separately state and charge its customers to recover the fee, or portion thereof, 
payable under this Permit. 

(w) "Person" shall mean not only a natural person, corporation or other legal entity, 
but also two or more natural persons, corporations or other legal entities acting jointly as a firm, 
patinership, unincorporated association, consortium, joint adventurers or otherwise. 

Page 8 of Terms and Conditions 

Privilege Permit (LGA 10/09) 



(x) "Routine and Non-routine Aircraft Maintenance" shall mean all work including 
but not limited to the inspection, maintenance, servicing, testing, overhaul, cleaning, conversion, 
repair and installation of parts and supplies on aircraft and on aircraft parts of Approved Aircraft 
Operators performed by or required by law, rule or regulation to be performed by or under the 
supervision of a licensed aircraft mechanic or other person specially licensed, certified or 
approved by governmental authority, including the rental of tools and equipment in connection 
therewith. 

2. Effective Date, Termination and Revocation: 

(a) The permission hereby granted shall take effect upon the Effective Date. 
Notwithstanding Item 6 appearing on the first page of this Permit, the Effective Date of this 
Permit shall be that date the Permittee commenced any of the activities permitted by this Permit. 
The Permittee in executing this Permit represents that the Effective Date appearing in Item 6 on 
the first page of this Permit is the date the Permittee commenced any of the activities permitted 
by this Permit. If the Port Authority determines by audit or otherwise that the Permittee 
commenced any of the activities permitted by this Permit prior to said effective date, the 
Effective Date of this Permit shall be the date the Permittee commenced any of the activities 
permitted by this Permit and all obligations of the Permittee under this Permit shall commence 
on such date including without limitation the Permittee's indemnity obligations and obligations 
to pay fees. 

(b) Notwithstanding any other term or condition hereof, the permission hereby 
granted may be revoked without cause upon thirty (30) days' written notice by the Po1i 
Authority, or terminated without cause upon thirty (30) days' written notice by the Permittee, 
provided, however, that it may be revoked on twenty-four (24) hours' notice by the Port 
Authority if the Permittee shall fail to keep, perform and observe each and every promise, 
agreement, condition, term and provision contained in this Permit, including but not limited to 
the obligation to pay fees. Unless sooner revoked or terminated, such permission shall expire in 
any event upon the expiration date hereinbefore set forth. 

( c) In the event the Port Authority exercises it right to revoke this Permit for any 
reason other than "without cause", the Permittee shall be obligated to pay to the Port Authority 
an amount equal to all costs and expenses reasonably incurred by the Port Authority in 
connection with such revocation, including without limitation any and all personnel and legal 
costs (including but not limited to the cost to the Port Authority of in-house legal services) and 
disbursements incurred by it arising out of, relating to, or in connection with the enforcement or 
revocation of this Permit including, without limitation, legal proceedings initiated by the P01i 
Authority to exercise its revocation rights and to collect all amounts due and owing to the P01i 
Authority under this Permit. 

(d) For the purposes of this Permit, a default by the Permittee in keeping, performing 
or observing any promise, obligation, term or agreement set forth herein on the part of the 
Permittee to be kept, performed or observed shall include the following whether or not the time 
has yet arrived for the keeping, performance or observance of any such promise, obligation, term 
or agreement: 

(i) a statement by the Permittee to any representative of the Poti Authority 
indicating that it cannot or will not keep, perform or observe any one or more of its promises, 
obligations, terms or agreements under this Permit; 
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(ii) any act or omission of the Permittee or any other occurrence which makes 
it improbable at the time that it will be able to keep, perform or observe any one or more of its 
promises, obligations, terms or agreements under this Permit; or 

(iii) any suspension of or failure to proceed with any pati of the privileges to 
be performed by the Permittee which makes it improbable at the time that it will be able to keep, 
perform or observe any one or more of its promises, obligations, terms or agreements under this 
Permit. 

( e) (i) If any type of strike, boycott, picketing, work stoppage, slowdown or other 
labor activity is directed against the Permittee at the Airpmi or against any operations of the 
Permittee under this Permit, whether or not the same is due to the fault of the Permittee and 
whether or not caused by the employees of the Permittee, and if any of the foregoing, in the 
opinion of the Port Authority, results or is likely to result in curtailment or diminution of the 
privileges to be performed hereunder by the Permittee or to interfere with or affect the operation 
of the Airport by the Port Authority or to interfere with or affect the operations of lessees, 
licensees, permittees or other users of the Airport, the Port Authority shall have the right at any 
time during the continuance thereof to suspend the operations of the Permittee under this Permit 
and/or to revoke this Permit. 

(ii) In the event the Port Authority exercises its right to revoke this Permit, as 
aforesaid, it shall do so by twenty-four (24) hours' written notice to the Permittee, effective as of 
the time specified in the notice. The exercise by the Pmi Authority of its right of suspension 
shall not waive or affect or be deemed to waive or affect the right of revocation. 

(iii) Prior to the exercise of the right of suspension by the Port Authority, it 
shall give the Permittee notice thereof, which notice may be oral. The Permittee shall not 
perform its operations authorized by this Permit during the period of the suspension. The period 
of suspension shall end not more than twenty-four (24) hours after the cause thereof has ceased 
or been cured and the Permittee shall notify the Port Authority of such cessation or cure. 

(iv) The rights of suspension and revocation as herein before set fotih may be 
exercised by the Pmi Authority prior to the Effective Date set forth in Item 6 on the first page of 
this Permit. No exercise by the Port Authority of its rights granted to it in paragraph ( e) of this 
Section shall be deemed to be a waiver of any other rights of revocation contained in this Permit 
or a waiver of any other rights or remedies which may be available to the Pmi Authority under 
this Permit or otherwise. 

(f) No revocation or termination of the permission hereunder shall relieve the 
Permittee of any liabilities or obligations hereurtder which shall have accrued on or prior to the 
effective date of revocation or termination. 

(g) No exercise by the Poti Authority of any right of revocation granted to it in this 
Section shall be deemed to be a waiver of any other rights of revocation contained in this Section 
or elsewhere in this Permit or a waiver of any other rights or remedies which may be available to 
the Port Authority under this Permit or otherwise. 

3. Exercise of Rights: 

(a) The rights granted hereby shall be exercised 

(i) if the Permittee is a corporation, by the Permittee acting only through the 
medium of its officers and employees, 
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(ii) if the Permittee is an unincorporated association, or a "Massachusetts" or 
business trust, by the Permittee acting only through the medium of its members, trustees, 
officers, and employees, 

(iii) if the Permittee is a partnership, by the Permittee acting only through the 
medium of its partners and employees, 

(iv) if the Permittee is an individual, by the Permittee acting only personally or 
through the medium of its employees, and 

(v) if the Permittee is a limited liability company, by the Permittee acting only 
through the medium of its members, managers, and employees; 

and the Permittee shall not, without the written approval of the Poti Authority, exercise such 
rights through the medium of any other Person. The Permittee shall not assign or transfer this 
Permit or any of the rights granted hereby, or enter into any contract requiring or permitting the 
doing of anything hereunder by an independent contractor. In the event of the issuance of this 
Permit to more than one individual or other legal entity (or to any combination thereof), then and 
in that event each and every obligation or undertaking herein stated to be fulfilled or performed 
by the Permittee shall be the joint and several obligation of each such individual or other legal 
entity. 

(b) No greater rights or privileges are hereby granted to the Permittee than the Poti 
Authority has power to grant under the City Lease. 

(c) Neither this Permit nor anything contained herein, shall be deemed to grant any 
rights in the Permittee to use and occupy any land, building space or other area at the Airp01i or 
shall be deemed to have created any obligation on the part of the P01i Authority to provide any 
such land, space or area to the Permittee. 

(d) Neither the execution and delivery of this Permit nor any act done pursuant 
thereto shall create between any terminal operator, lessee or other occupant of land at the Airport 
including but not limited to the Permittee, on one hand, and the Port Authority on the other hand 
the relationship of bailor and bailee, or any other relationship or any legal status which would 
impose upon the Port Authority with respect to any personal property, such as but not limited to, 
aircraft cargo or baggage, owned and/or handled by the Permittee any duty or obligation 
whatsoever. The Permittee expressly agrees that the Port Authority shall have no liability with 
respect to any aircraft cargo or baggage or any other property of the Permittee or of any other 
Person left anywhere on the Airp01i. 

(e) This Permit does not constitute the Permittee the agent or representative of the 
Port Authority for any purpose whatsoever. 

(f) Nothing contained in this Permit shall constitute permission to the Permittee to 
park or store equipment or personal property at any location or area at the Airport. 

(g) The Permittee shall have no right hereunder to carry on any business or operation 
at the Airp01i other than that specifically provided herein. Without limiting the generality of the 
foregoing and notwithstanding anything else in this Permit to the contrary, the Permittee is 
expressly prohibited hereunder from performing ground transp01iation, fueling of aircraft and the 
selling and delivery of in~flight meals. 
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(h) It is understood that any and all privileges granted hereunder to the Permittee are 
non-exclusive and shall not be construed to prevent or limit the granting of similar privileges at 
the Airpott to another or others, whether by this form of permit or otherwise, and neither the 
granting to others of rights and privileges granted hereunder nor the existence of agreements by 
which similar rights and privileges have been previously granted to others shall constitute a 
violation or breach of the permission herein granted. 

(i) The Permittee, its employees, invitees and others doing business with it shall have 
no right hereunder to park vehicles within the Airpott. 

U) The words "permission" and "privilege" are used interchangeably in this Permit, 
and except where expressly provided to the contrary, shall mean the privileges granted by this 
Permit. 

4. Fees: 

(a) (i) The Permittee agrees to pay to the Port Authority, at the times set forth in 
and in accordance with paragraph (a)(ii) below, a percentage fee (the "Basic Percentage Fee") 
equal to five percent (5%) (as the same may be increased pursuant to paragraph (k) below) of 
Gross Receipts. 

(ii) Gross Receipts shall be repotted and the Basic Percentage Fee shall be 
paid to the Port Authority by the Permittee as follows: On or before the twentieth (20th) day of 
the first month following the month in which the Effective Date falls and on the twentieth (20th) 
day of each and every calendar month thereafter during the period that this Permit is in effect and 
including the calendar month in which this Permit ceases to be in effect, the Permittee shall 
render to the Port Authority a monthly statement sworn to by a responsible executive or fiscal 
officer of the Permittee showing all of the Gross Receipts for the preceding month (the "Monthly 
Sworn Statement of Gross Receipts"). Each of the said statements shall also show the 
cumulative Gross Receipts from the Effective Date ( or the most recent anniversary thereof) 
through the last day of the preceding month. At the same time each of the said statements is 
rendered to the Port Authority, the Permittee shall pay to the Pott Authority an amount equal to 
five percent (5%) applied to the Gross Receipts for the preceding calendar month. In addition to 
the foregoing, on the twentieth (20th) day of the first month following each anniversary of the 
Effective Date the Permittee shall submit to the Port Authority a statement setting fotth the 
cumulative totals of the Gross Receipts for the entire preceding twelve (12) month period 
certified, at the Permittee's expense, by a certified public accountant or a responsible executive 
or fiscal officer of the Permittee ("Annual Statement of Gross Receipts"). In addition to the 
foregoing, within twenty (20) days after the expiration, termination, revocation or cancellation of 
this Permit, the Permittee shall render to the Port Authority a sworn statement certified, at the 
Permittee's expense, by a certified public accountant of all Gross Receipts during the period 
from the last preceding anniversary of the Effective Date up to and including the last day this 
Permit shall be in effect and the Permittee shall, at the time of rendering such statement to the 
Port Authority, pay the Basic Percentage Fee due and unpaid as of the last day this Permit shall 
be in effect. The Permittee shall give the name and position of the responsible executive or fiscal 
officer designated under this paragraph to submit Monthly Sworn Statement and Annual 
Statement of Gross Receipts, ten ( 10) business days prior to the submission of the first such 
statement by the designee of the Permittee, so that the Pott Authority may determine whether it 
will accept such designation. The designation shall be submitted to the Manager of Properties 
for the Airpott. If such timely notice is not given to the Port Authority, the Permittee shall 
submit such statement to the Pott Authority in a form executed by a ce1tified public accountant. 
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(b) All statements to be submitted to the Port Authority pursuant to this Section and 
all payments made under this Permit shall be sent to the following address: 

THE PORT AUTHORITY OF NEW YORI( AND NEW JERSEY 
P.O. BOX 95000-1556 

PHILADELPHIA, PENNSYLVANIA 19195-0001 

or made via the following wire transfer instructions: 

Bank: -
Bank ABA number: 
Account number: 

or to such other address as may hereafter be substituted therefor by the Port Authority, from time 
to time, by notice to the Permittee. 

(c) There shall be excluded from Gross Receipts any sum paid or payable to the 
Permittee for the following, provided said sum is separately stated to and paid by the customer: 

(i) handicapped services; 

(ii) security services; 

(iii) lost and found baggage services; 

(iv) snow removal services; 

(v) ground transportation of employees; and 

(vi) building janitorial and maintenance services, 

provided further, however, the Permittee acknowledges and agrees that the Port Authority does 
and shall continue to have the right at any time and from time to time to withdraw the foregoing 
exclusions from Gross Receipts, in whole or in part, or to establish a separate fee for each such 
service, which may be a percentage fee other than five percent (5%), upon sixty (60) days' prior 
written notice to the Permittee. Notwithstanding the foregoing, any fee established must be 
agreed to by the Permittee and the Port Authority and must be reflected in a supplement to this 
Permit to be prepared by the Port Authority and executed by the parties hereto. 

(d) In the event the Permittee shall be permitted hereunder to provide Gateside 
Aircraft Maintenance or Routine and Non-routine Aircraft Maintenance services, there shall be 
excluded from Gross Receipts any sum paid or payable to the Permittee: 

(i) which arise solely from the resale to a customer of aircraft parts and 
supplies purchased by the Permittee from a third party, provided, however, that there shall be 
included in Gross Receipts monies paid or payable to the Permittee which arise from the sale of 
such aircraft parts and supplies to which the Permittee has provided labor for fabrication, 
refinishing or assembly to the extent of the reasonable value of the labor provided by the 
Permittee; 

(ii) which arise solely from the use of equipment rented by the Permittee from 
a third pa1iy which monies are separately stated to and paid by the customer, limited, however, to 
the amounts actually paid by the Permittee to the third pa1iy for such rental of equipment; and 
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(iii) which arise solely from the loan or rental by the Permittee of aircraft parts, 
whether or not owned by the Permittee, which monies are separately stated to and paid by a 
customer and where said loan or rental of any such aircraft part is for a period of less than twelve 
(12) consecutive calendar days, it being understood that such monies paid or payable to the 
Permittee for the loan or rental may include monies for labor provided by the Permittee for 
installation, refurbishment of returned parts or administrative handling which is directly related 
to said loan or rental provided, however, all monies paid or payable to the Permittee which arise 
solely from the loan or rental by the Permittee of aircraft parts, whether or not owned by the 
Permittee, for twelve (12) or more consecutive calendar days (including but not limited to 
monies for labor provided by the Permittee for installation, refurbishment of returned parts or 
administrative handling which is directly related to said lease or rental) shall be included in 
Gross Receipts from the first day of the loan or rental period, as the case may be. 

(e) If and to the extent the full fair market value of any sale, service or other item 
provided by the Permittee is not charged to or payable by the customer, then the fair market 
value thereof as determined by the Port Authority shall be included in Gross Receipts. 

(f) Without limiting any other provisions of this Permit regarding Gross Receipts, in 
those instances where the Permittee provides any services or goods along with other services and 
goods to the same Person (including without limitation those instances where a service is part of 
or is included within a group of other services and rendered for a single price, and where a 
service is performed by the Permittee pursuant to agreement for the exchange of services or 
goods) the Permittee agrees that the value ascribed to the performance of such service by the 
Permittee shall be the fair and reasonable value thereof as determined by the Port Authority. 

(g) Without limiting the requirement for Port Authority approval, if the Permittee 
conducts any privilege or any portion thereof through the use of a contractor or other third party 
which is not a Port Authority permittee and where the payments for any of the foregoing are 
made to such contractor rather than to the Permittee, said payments shall be deemed amounts, 
monies, revenues, receipts and income paid or payable to the Permittee for purposes of 
determining the Permittee's Gross Receipts, provided, however, that the foregoing shall not grant 
or be deemed to grant any right or permission to the Permittee to use an independent contractor 
or other third party to perform any privilege or portion thereof or the doing of anything 
hereunder by an independent contractor or other third paiiy. 

(h) Notwithstanding that the fee hereunder is measured by a percentage of Gross 
Receipts, no joint venture or partnership relationship between the parties hereto is created by this 
Permit. 

(i) To the extent that the Permittee has not already done so at the time of execution of 
this Permit and without limiting the generality of any other term or provision hereof, the 
Permittee agrees to submit monthly statements of Gross Receipts as provided in this Section and 
to pay, at the time of execution and delivery of this Permit to the Poti Authority, all fees and 
other amounts due under this Permit for the period from the Effective Date to the time of 
execution and delivery of this Permit by the Permittee. 

U) Without limiting any other provision of this Permit, it is hereby specifically 
understood that the failure to set forth all the classes of Persons, all of the locations served or all 
of the types of services or activities performed by the Permittee in its exercise of the privileges 
granted hereunder as of the Effective Date, or the failure to, by appropriate supplement, revise 
this Permit to reflect any additional classes of Persons, locations served, or services or activities 
performed by the Permittee subsequent to said Effective Date, shall not affect the inclusion in 
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Gross Receipts hereunder of the amounts, monies, revenues, receipts and income received or 
receivable by the Permittee in its operations, and the same shall be so included. The foregoing 
shall not constitute Port Authority consent or be deemed to imply that the necessary Port 
Authority consent (to be reflected in a supplement to the Permit) with respect to such additional 
classes of Persons, locations, services or activities will be given. 

(k) The Basic Percentage Fee and any other fees payable under this Permit shall be 
subject to increase from time to time upon thirty (30) days' notice from the Port Authority to the 
Permittee, given by the General Manager of the Airport or such other representative as the Port 
Authority may substitute from time to time by notice to the Permittee, and upon the effective 
date of the increase set forth in such notice the fees payable by the Permittee under this Permit 
shall be as set forth in said notice. In the event within ten (10) days after the Permittee receives 
such notice from the Port Authority, the Permittee notifies the Port Authority that the Permittee 
does not wish to pay the increased fees, this Permit and the permission granted hereunder shall 
be, and shall be deemed to be, cancelled effective at the close of business on the day preceding 
the effective date of the increase, as set fotih in the Poti Authority's notice to the Permittee. If 
the Permittee does not so notify the Poti Authority, the increased fees shall become effective on 
the date set forth in the Port Authority's notice as aforesaid. No cancellation of this Permit and 
the permission granted thereunder pursuant to this paragraph (k) shall be construed to relieve the 
Permittee of any obligations or liabilities hereunder which shall have accrued on or before the 
effective date of such cancellation. 

(I) Without limiting any term or provision of this Permit, in the event the Permittee 
performs (x) any service, other than the Authorized Service at the Airpoti, or (y) any service 
(including the Authorized Service) at any other Port Authority facility, whether such 
performance is the subject of a written agreement by and between the Port Authority and the 
Permittee, the Permittee hereby agrees that it will pay to the Port Authority any and all fees 
and/or charges applicable to such service. The Permittee also agrees that, at the request of the 
Port Authority, it will enter into the appropriate agreement with the Po1i Authority providing 
permission for the Permittee to perform such service. 

5. Security Deposit: 

(a) (i) Provided that an amount is set forth in Item 8 on the first page of this 
Permit (the "Required Security Deposit"), and, provided, further, the amount of said Required 
Security Deposit is less than $20,000.00, upon the execution of this Permit by the Permittee and 
delivery thereof to the Poti Authority, the Permittee shall deposit with the Poti Authority (and 
shall keep deposited throughout the effective period of the permission under this Permit) the 
Required Security Deposit, either in cash, or bonds of the United States of America, or of the 
State of New Jersey, or of the State of New York, or of the Poti Authority of New York and New 
Jersey, having a market value of that amount, as security for the full, faithful and prompt 
performance of and compliance with, on the part of the Permittee, all of the terms, provisions, 
covenants and conditions of this Permit on its part to be fulfilled, kept, performed or observed. 
Bonds qualifying for deposit hereunder shall be in bearer form but if bonds of that issue were 
offered only in registered form, then the Permittee may deposit such bonds or bonds in registered 
form, provided, however, that the Poti Authority shall be under no obligation to accept such 
deposit of a bond in registered form unless such bond has been re-registered in the name of the 
Poti Authority (the expense of such re-registration to be borne by the Permittee) in a manner 
satisfactory to the Poti Authority. The Permittee may request the Port Authority to accept a 
registered bond in the Permittee's name and if acceptable to the Port Authority the Permittee 
shall deposit such bond together with an irrevocable bond power (and such other instruments or 
other documents as the Port Authority may require) in form and substance satisfactory to the Poti 
Authority. In the event the Required Security Deposit is returned to the Permittee, any expenses 
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incurred by the Port Authority in re-registering a bond to the name of the Permittee shall be 
borne by the Permittee. In addition to any and all other remedies available to it, the Port 
Authority shall have the right, at its option, at any time and from time to time, with or without 
notice, to use the Required Security Deposit, or any pati thereof, in whole or partial satisfaction 
of any of its claims or demands against the Permittee. There shall be no obligation on the Port 
Authority to exercise such right and neither the existence of such right nor the holding of the 
Required Security Deposit itself shall cure any default or breach of this Permit on the part of the 
Permittee. With respect to any bonds deposited by the Permittee, the Port Authority shall have 
the right, in order to satisfy any of its claims or demands against the Permittee, to sell the same in 
whole or in part, at any time, and from time to time, with or without prior notice at public or 
private sale, all as determined by the Port Authority, together with the right to purchase the same 
at such sale free of all claims, equities or rights of redemption of the Permittee. The Permittee 
hereby waives all right to participate therein and all right to prior notice or demand of the amount 
or amounts of the claims or demands of the Port Authority against the Permittee. The proceeds 
of every such sale shall be applied by the Port Authority first to the costs and expenses of the 
sale (including but not limited to advertising or commission expenses) and then to the amounts 
due the Poti Authority from the Permittee. Any balance remaining shall be retained in cash 
toward bringing the Required Security Deposit to the sum specified in Item 8 on the first page of 
this Permit. In the event that the Port Authority shall at any time or times so use the Required 
Security Deposit, or any pati thereof, or if bonds shall have been deposited and the market value 
thereof shall have declined below the amount set forth in Item 8 on the first page of this Permit, 
the Permittee shall, on demand of the Port Authority and within two (2) days thereafter, deposit 
with the Port Authority additional cash or bonds so as to maintain the Required Security Deposit 
at all times to the full amount above stated in Item 8 on the first page of this Permit, and such 
additional deposits shall be subject to all the conditions of this Section. After the expiration or 
earlier revocation or termination of the effective period of the permission under this Permit, and 
upon condition that the Permittee shall then be in no wise in default under any part of this 
Permit, and upon written request therefor by the Permittee, the Port Authority will return the 
Required Security Deposit to the Permittee less the amount of any and all unpaid claims and 
demands (including estimated damages) of the Port Authority by reason of any default or breach 
by the Permittee of this Perm it or any part thereof. The Perm ittee agrees that it will not assign or 
encumber the Required Security Deposit. The Permittee may collect or receive any interest or 
income earned on bonds and interest paid on cash deposited in interest-bearing bank accounts, 
less any part thereof or amount which the Port Authority is or may hereafter be entitled or 
authorized by law to retain or to charge in connection therewith, whether as or in lieu of an 
administrative expense, or custodial charge, or otherwise; provided, however, that the Port 
Authority shall not be obligated by this provision to place or to keep cash deposited hereunder in 
interest-bearing bank accounts. 

(ii) In lieu of the Required Security Deposit made in the form described above 
in paragraph (a)(i), the Permittee may at any time during the effective period of the permission 
granted under this Permit offer to deliver to the Port Authority, as security for all obligations of 
the Permittee under this Permit, a clean irrevocable letter of credit issued by a banking institution 
satisfactory to the Port Authority and having its main office within the Port of New York 
District, in favor of the Po1i Authority in the amount of the Required Security Deposit. The 
form and terms of such letter of credit, as well as the institution issuing it, shall be subject to the 
prior and continuing approval of the Port Authority. Such letter of credit shall provide that it 
shall continue throughout the effective period of the permission granted under this Permit and for 
a period of not less than six (6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent satisfactory letter. Upon notice of 
cancellation of a letter of credit, the Permittee agrees that unless, by a date twenty (20) days prior 
to the effective date of cancellation, the letter of credit is replaced by security in accordance with 
paragraph (a)(i) of this Section or another letter of credit satisfactory to the Port Authority, the 
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Port Authority may draw down the full amount thereof and thereafter the Port Authority will 
hold the same as security under paragraph (a)(i) of this Section. Failure to provide such a letter 
of credit at any time during the effective period of the permission granted under this Permit, 
valid and available to the Port Authority, including any failure of any banking institution issuing 
any such letter of credit previously accepted by the Port Authority to make one or more 
payments as may be provided in such letter of credit, shall be deemed to be a breach of this 
Permit on the pati of the Permittee. Upon acceptance of such letter of credit by the Po1i 
Authority, and upon request by the Permittee made thereafter, the Port Authority will return the 
Required Security Deposit, if any, theretofore made under and in accordance with the provisions 
of paragraph (a)(i) of this Section. The Permittee shall have the same rights to receive such 
Required Security Deposit during the existence of a valid letter of credit as it would have to 
receive such sum upon expiration of the effective period of the permission granted under this 
Permit and fulfillment of the obligations of the Permittee hereunder. If the Port Authority shall 
make any drawing under a letter of credit held by the Pmt Authority hereunder, the Permittee on 
demand of the Port Authority and within two (2) days thereafter, shall bring the ietter of credit 
back up to its full amount. 

(b) Provided that a Required Security Deposit amount is set forth in Item 8 on the 
first page of this Permit, and, provided, futiher, the amount of said Required Security Deposit is 
equal to or greater than $20,000.00, upon the execution of this Permit by the Permittee and 
delivery thereof to the Port Authority, the Permittee shall deliver to the Port Authority, as 
security for the full, faithful and prompt performance of and compliance with, on the part of the 
Permittee, all of the terms, provisions, covenants and conditions of the Permit on its part to be 
fulfilled, kept, performed or observed, a clean irrevocable letter of credit issued by a banking 
institution satisfactory to the Port Authority and having its main office within the Pmt of New 
York District and acceptable to the Pmi Authority, in favor of the Port Authority, and payable in 
the Port of New York District in the amount of the Required Security Deposit. The form and 
terms of such letter of credit, as well as the institution issuing it, shall be subject to the prior and 
continuing approval of the Port Authority. Such letter of credit shall provide that it shall 
continue throughout the effective period of the permission granted under this Permit and for a 
period of not less than six (6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent clean and irrevocable satisfactory letter of 
credit. If requested by the Pmi Authority, said letter of credit shall be accompanied by a letter 
explaining the opinion of counsel for the banking institution that the issuance of said clean, 
irrevocable letter of credit is an appropriate and valid exercise by the banking institution of the 
corporate power conferred upon it by law. Upon notice of cancellation of a letter of credit, the 
Permittee agrees that unless the letter of credit is replaced by another letter of credit satisfactory 
to the Port Authority by a date not later than twenty (20) days prior to the effective date of 
cancellation, the Pmi Authority may draw down the full amount thereof and thereafter the Poti 
Authority will hold the same as security. Failure to provide such a letter of credit at any time 
during the effective period of the permission granted under this Permit valid and available to the 
Port Authority, including any failure of any banking institution issuing any such letter of credit 
previously accepted by the Port Authority to make one or more payments as may be provided in 
such letter of credit, shall be deemed to be a breach of this Permit on the part of the Permittee. If 
the Port Authority shall make any drawing under a letter of credit held by the Pmt Authority 
hereunder, the Permittee, upon demand by the Port Authority and within two (2) days thereafter, 
shall bring the letter of credit back up to the amount of the Required Security Deposit. No action 
by the Pmi Authority pursuant to the terms of any letter of credit, or any receipt by the Port 
Authority of funds from any bank issuing such letter of credit, shall be or be deemed to be a 
waiver of any default by the Permittee under the terms of this Permit, and all remedies under this 
Permit and of the Port Authority consequent upon such default shall not be affected by the 
existence of a recourse to any such letter of credit. 
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(c) The Permittee acknowledges and agrees that the Port Authority reserves the right, 
in its sole discretion at any time and from time to time upon sixty (60) days' notice to the 
Permittee, to adjust the amount of the Required Security Deposit. Not later than the effective 
date set forth in said notice by the Port Authority, the Permittee shall furnish additional cash or 
bonds, as provided for in paragraph (a) above, or an amendment to, or a replacement of, the letter 
of credit providing for such adjusted amount of the Required Security Deposit, as the case may 
be, and such additional cash and/or bonds or adjusted ( or replaced) letter of credit shall thereafter 
constitute the Required Security Deposit required under this Section. 

( d) If the Permittee is obligated by any other agreement to maintain a security deposit 
with the Port Authority to insure payment and performance by the Permittee of all fees, rentals, 
charges and obligations which may become due and owing to the Port Authority arising from the 
Permittee's operations at the Airport pursuant to.any such other agreement or otherwise, then all 
such obligations under such other agreement and any deposit pursuant thereto also shall be 
deemed obligations of the Permittee under this Permit and as security hereunder as well as under 
any such other agreement and all provisions of such other agreement with respect to such 
obligations and any obligations thereunder of the Poti Authority as to the security deposit are 
hereby incorporated herein by this reference as though fully set forth herein and hereby made a 
part hereof. The te1mination, revocation, cancellation or expiration of any other agreement to 
which such security shall apply or any permitted assignment of such other agreement shall not 
affect such obligations as to such security which shall continue in full force and effect hereunder. 

6. Pennittee's Operations: 

(a) The Permittee shall provide to the Port Authority, upon request of the Port 
Authority from time to time, such information and data in connection with the permission 
granted hereunder as the Port Authority may request and shall, if so requested by the Port 
Authority, make periodic reports thereof to the Port Authority utilizing such forms as may be 
adopted by the Port Authority for such purpose. 

(b) The Permittee shall daily remove from the Airport by means of facilities provided 
by it all garbage, debris and other waste material (whether solid or liquid) arising out of or in 
connection with the permission granted hereunder, and any such not immediately removed shall 
be temporarily stored in a clean and sanitary condition, in suitable garbage and waste receptacles, 
the same to be made of metal and equipped with tight-fitting covers, and to be of a design safely 
and properly to contain whatever material may be placed therein; said receptacles being provided 
and maintained by the Permittee. The receptacles shall be kept covered except when filling or 
emptying the same. The Permittee shall exercise extreme care in removing such garbage, debris 
and other waste materials from the Airpoti. The manner of such storage and removal shall be 
subject in all respects to the continual approval of the Port Authority. No facilities of the Port 
Authority shall be used for such removal unless with its prior consent in writing. No such 
garbage, debris or other waste materials shall be or be permitted to be thrown, discharged or 
disposed into or upon the waters at or bounding the Airpoti. 

( c) The Perm ittee shall at all times that areas of the A irpoti are being used for the 
privileges permitted hereunder, maintain said areas in a clean and orderly condition and 
appearance. The Permittee shall promptly wipe up any oil, gasoline, grease, lubricants and other 
inflammable liquids and substances and any liquids and substances having a corrosive or 
detrimental effect on the paving or other surface of the ramps or other areas upon which it 
performs the privileges authorized by this Permit resulting from its operations hereunder. The 
Permittee shall repair, replace, repave or rebuild, or at the Port Authority's election, the 
Permittee shall pay to the Poti Authority the cost to the Port Authority of repairing, replacing, 
repaving or rebuilding, all or any part of the ramps or other areas upon which it performs the 
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privileges authorized by this Permit which may be damaged or destroyed by such oil, gasoline, 
grease, lubricants or other liquids or substances or by any other act or omission of the Permittee 
or its employees, agents or contractors except for reasonable wear and tear arising out of its 
operations thereon. 

(d) A principal purpose of the Poti Authority in granting the permission under this 
Permit is to have available at the Airport, the privileges which the Permittee is permitted to 
render hereunder. The Permittee agrees that it will conduct a first-class operation and will 
furnish all fixtures, equipment, personnel (including licensed personnel as necessary), supplies, 
materials and other facilities and replacements necessary or proper therefor, and keep the same in 
a first-class operating condition at all times. 

(e) The Permittee shall immediately comply with all orders, directives and 
procedures as may be issued by the General Manager of the Airport covering the operations of 
the Permittee under this Permit at any time and from time to time. The P01i Authority may, at 
any time and from time to time, without prior notice or cause, withdraw or modify any 
designation, approval, substitution or redesignation given by it hereunder. 

(f) In the event of any injury or death to any person (other than employees of the 
Permittee) at the Airport when caused by the Permittee's operations, or damage to any property 
(other than the Permittee's propetiy) at the Airp01i when caused by the Permittee's operations, 
the Permittee shall immediately notify the Poti Authority and promptly thereafter furnish to the 
P01i Authority copies of all reports given to the Permittee's insurance carrier. 

(g) The operations of the Permittee, its employees, invitees and those doing business 
with it shall be conducted in an orderly and proper manner and so as not to annoy, disturb or be 
offensive to others at the Airport. The Permittee shall provide and its employees shall wear or 
carry badges or other suitable means of identification and the employees shall wear appropriate 
uniforms. The badges, means of identification and uniforms shall be subject to the written 
approval of the General Manager of the Airpoti. The Port Authority shall have the right to object 
to the Permittee as to the demeanor, conduct and appearance of the Permittee's employees, 
invitees and those doing business with it, whereupon the Permittee will take all steps necessary 
to remove the cause of the objection. 

(h) The Petmittee shall promptly repair or replace any property of the P01i Authority 
damaged by the Permittee's operations at the Airport. 

7. Indemnity: 

(a) The Permittee shall indemnify and hold harmless the P01i Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse 
the Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incurred in connection with the defense of) all claims and demands of third Persons including but 
not limited to claims and demands for death or personal injuries, or for property damages, arising 
out of any default of the Permittee in performing or observing any term or provision of this 
Perm it, or out of the operations of the Perm ittee hereunder, or out of any of the acts or omissions 
of the Permittee, its officers, employees or Persons who are doing business with the Permittee 
arising out of or in connection with the activities permitted hereunder, or arising out of the acts 
or omissions of the Permittee, its officers or employees at the Airpo1i, including claims and 
demands of the City against the Port Authority for indemnification arising by operation of law or 
through agreement of the Port Authority with the said City. 
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(b) Without limiting any other term or prov1s1on hereof, the Permittee agrees to 
indemnify and hold harmless the Port Authority, its Commissioners, officers, employees, agents 
and representatives of and from any loss, liability, expense, suit or claim for damages in 
connection with any actual or alleged infringement of any patent, trademark or copyright, or 
arising from any alleged or actual unfair competition or other similar claim arising out of the 
operations of the Permittee under or in any wise 9onnected with this Permit. 

(c) Without limiting any other term or provision hereof, the Permittee shall 
indemnify the Port Authority and hold it harmless against all claims and demands of third 
Persons for damage to any aircraft cargo or baggage or any other property handled or delivered 
pursuant to the permission granted by this Permit. 

( d) If so directed, the Permittee shall at its own expense defend any suit based upon 
any such claim or demand set forth in paragraphs (a), (b) and (c) above (even if such claim or 
demand is groundless, false or fraudulent), and in handling such it shall not, without obtaining 
express advance permission from the General Counsel of the Port Authority, raise any defense 
involving in any way the jurisdiction of the tribunal over the person of the P01i Authority, the 
immunity of the Port Authority, its Commissioners, officers, agents or employees, the 
governmental nature of the Port Authority, or the provisions of any statutes respecting suits 
against the Poti Authority. 

8. Liability Insurance: 

(a) The Permittee, in its own name as insured and including the Port Authority as an 
additional insured, shall maintain and pay the pr~miums during the effective period of the Permit 
on a policy or policies of Commercial General Liability Insurance, including premises-operations 
and products-completed operations and covering bodily-injury liability, including death, and 
property damage liability, none of the foregoing to contain care, custody or control exclusions, 
and providing for coverage in the minimum limit set forth in Item 9 on the first page of this 
Permit, and Commercial Automobile Liability Insurance covering owned, non-owned and hired 
vehicles and including automatic coverage for newly acquired vehicles and providing for 
coverage in the minimum limit set forth in Item 9 on the first page of this Permit. Without 
limiting the foregoing, the Permittee shall maintain Workers' Compensation and Employers 
Liability Insurance in accordance with the Permittee's statutory obligations under the applicable 
State Workers' Compensation Law for those employees of the Permittee employed in operations 
conducted pursuant to this Permit at or from the Airport. In the event the Permittee maintains the 
foregoing insurance in limits greater than aforesaid, the Port Authority shall be included therein 
as an additional insured, except for the Workers' Compensation and Employers Liability 
Insurance policies, to the full extent of all such insurance in accordance with all terms and 
provisions of this Permit. 

(b) Each policy of insurance, except for the Workers' Compensation and Employers 
Liability Insurance policies, shall also contain an ISO standard "separation of insureds" clause or 
a cross liability endorsement providing that th~ protections afforded the Permittee thereunder 
with respect to any claim or action against the Permittee by a third person shall pertain and apply 
with like effect with respect to any claim or action against the Permittee by the Port Authority 
and any claim or action against the Port Authority by the Permittee, as if the Poti Authority were 
the named insured thereunder, but such clause or endorsement shall not limit, vary, change or 
affect the protections afforded the Poti Authority thereunder as an additional insured. Each 
policy of insurance shall also provide or contain a contractual liability endorsement covering the 
obligations assumed by the Permittee under Section 7 of the Terms and Conditions of this 
Permit. 

Page 20 of Terms and Conditions 

Privilege Permit (LOA I 0/09) 



(c) All insurance coverages and policies required under this Section may be reviewed 
by the Port Authority for adequacy of terms, conditions and limits of coverage at any time and 
from time to time during the effective period of permission granted under this Permit. The Port 
Authority may, at any such time, require additions, deletions, amendments or modifications to 
the aforementioned insurance requirements, or may require such other and additional insurance, 
in such reasonable amounts, against such other insurable hazards, as the Port Authority may 
deem required and the Permittee shall promptly comply therewith. 

(d) Each policy shall contain a provision or endorsement that the policy may not be 
cancelled, terminated, changed or modified without giving thirty (30) days' written advance 
notice thereof to the Port Authority. Each policy shall contain a provision or endorsement that 
the insurer "shall not, without obtaining expres~ advance permission from the General Counsel 
of the Port Authority, raise any defense involving in any way the jurisdiction of the tribunal over 
the person of the Port Authority, the immunity of the Port Authority, its Commissioners, officers, 
agents or employees, the governmental nature of the Port Authority or the provisions of any 
statutes respecting suits against the Port Authority." The foregoing provisions or endorsements 
shall be recited in each policy or certificate to be delivered pursuant to the following paragraph 
(e). 

(e) A certified copy of each policy or a certificate or certificates of insurance 
evidencing the existence thereof, or binders, shall be delivered to the Port Authority upon 
execution and delivery of this Permit by the Permittee to the Port Authority. In the event any 
binder is delivered it shall be replaced within thirty (30) days by a certified copy of the policy or 
a certificate of insurance. Any renewal policy shall be evidenced by a renewal certificate of 
insurance delivered to the Port Authority at least seven (7) days prior to the expiration of each 
expiring policy, except for any policy expiring after the date of expiration of this Permit. The 
aforesaid insurance shall be written by a company or companies approved by the Port Authority. 
If at any time any insurance policy shall be or become unsatisfactory to the Pott Authority as to 
form or substance or if any of the carriers issuing such policy shall be or become unsatisfactory 
to the Pott Authority, the Permittee shall promptly obtain a new and satisfactory policy in 
replacement. If the Port Authority at any time ~o requests, a certified copy of each policy shall 
be delivered to or made available for inspection by the Port Authority. 

(f) The foregoing insurance requirements shall not in any way be construed as a 
limitation on the nature or extent of the contractual obligations assumed by the Permittee under 
this Permit. The foregoing insurance requirements shall not constitute a representation or 
warranty as to the adequacy of the required coverage to protect the Permittee with respect to the 
obligations imposed on the Permittee by this Permit or any other agreement or by law. 

9. Special Endorsements: 

The Permittee hereby agrees to the terms and conditions of the endorsements attached 
hereto, hereby made a part hereof and marked "Special Endorsements". The terms and 
provisions of the Special Endorsements shall have the same force and effect and as if herein set 
fotth in full. 

I 0. No Waiver: 

No failure by the Port Authority to insist upon the strict performance of any agreement, 
term or condition of this Permit or to exercise any right or remedy consequent upon a breach or 
default thereof, and no extension, supplement or amendment of this Permit during or after a 
breach thereof, unless expressly stated to be a waiver, and no acceptance by the Pott Authority of 
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fees, charges or other payments in whole or in pati after or during the continuance of any such 
breach or default, shall constitute a waiver of any such breach or default of such agreement, term 
or condition. No agreement, term or condition of this Permit to be performed or complied with 
by the Permittee, and no breach or default thereof, shall be waived, altered or modified except by 
a written instrument executed by the Pmi Authority. No waiver by the Poti Authority of any 
default or breach on the part of the Permittee in performance of any agreement, term or condition 
of this Perm it shall affect or alter this Perm it but each and every agreement, term and condition 
thereof shall continue in full force and effect with respect to any other then existing or 
subsequent breach or default thereof. 

11. Removal of Property: 

The personal property placed or installed by the Permittee at the Airport shall remain the 
property of the Permittee and must be removed on or before the expiration, revocation, 
cancellation or termination of the permission hereby granted, whichever shall be earlier. 
Without limiting the terms and provisions of paragraph (g) of Section 18 hereof, any such 
propetiy remaining at the Airport after the effective date of such expiration, revocation, 
cancellation or termination shall be deemed abandoned by the Permittee and may be removed 
and disposed of by the Pmi Authority in any manner it so determines in its sole discretion and all 
the proceeds of any removal or disposition shall be retained by the Port Authority for its account 
and all costs and expenses of such removal and disposition shall be paid to the Port Authority by 
the Permittee when billed. 

12. Permittee's Representative: 

The Permittee's representative specified in Item 3 on the first page of this Permit (or such 
substitute as the Permittee may hereafter designate in writing) shall have full authority to act for 
the Permittee in connection with this Permit, and any act or thing done or to be done hereunder, 
and to execute on the Permittee's behalf any amendments or supplements to this Permit or any 
extension thereof, and to give and receive notices hereunder. 

13. Notices: 

Except where expressly required or permitted herein to be oral, all notices, directions, 
requests, consents and approvals required to be given to or by either party shall be in writing, and 
all such notices given by the Pmi Authority to the Permittee shall be validly given if sent by 
registered or certified mail addressed to the Permittee at the address specified on the first page 
hereof or at the latest address that the Permittee may substitute therefor by notice to the Port 
Authority, or left at such address, or delivered to the Permittee's representative. Any notice from 
the Permittee to the Port Authority shall be validly given if sent by registered or certified mail 
addressed to the Executive Director of the Port Authority at 225 Park A venue South, New York, 
New York 10003 or at such other address as the Port Authority shall hereafter designate by 
notice to the Permittee. If mailed, the notices herein required to be given shall be deemed 
effective and given as of the date of the certified or registered mailing thereof. 

14. Late Charges: 

If the Permittee should fail to pay any amount required under this Permit when due to the 
Port Authority including without limitation any payment of any fixed or percentage fee or any 
payment of utility or other charges, or if any such amount is found to be due as the result of an 
audit, then, in such event, the Port Authority may impose (by statement, bill or otherwise) a late 
charge with respect to each such unpaid amount for each late charge period (hereinbelow 
described) during the entirety of which such amount remains unpaid, each such late charge not to 
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exceed an amount equal to eight-tenths of one percent of such unpaid amount for each late 
charge period. There shall be twenty-four (24) late charge periods on a calendar year basis; each 
late charge period shall be for a period of at least fifteen ( 15) calendar days except one late 
charge period each calendar year may be for a period of less than fifteen ( 15) (but not less than 
thirteen (13)) calendar days. Without limiting the generality of the foregoing, late charge periods 
in the case of amounts found to have been owing to the Port Authority as the result of Port 
Authority audit findings shall consist of each late charge period following the date the unpaid 
amount should have been paid under this Permit. Each late charge shall be payable immediately 
upon demand made at any time therefor by the Port Authority. No acceptance by the Port 
Authority of payment of any unpaid amount or of any unpaid late charge amount shall be 
deemed a waiver of the right of the Port Authority to payment of any late charge or late charges 
payable under the provisions of this Section with respect to such unpaid amount. Nothing in this 
Section is intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) any 
rights of the Port Authority under this Permit, including without limitation the Port Authority's 
rights set forth in Section 2 of these Terms and Conditions, or (ii) any obligations of the 
Permittee under this Permit. In the event that any late charge imposed pursuant to this Section 
shall exceed a legal maximum applicable to such late charge, then, in such event, each such late 
charge payable under this Permit shall be payable instead at such legal maximum. 

15. Non-discrimination: 

(a) Without limiting the generality of any of the provisions of this Permit, the 
Permittee, for itself, its successors in interest and assigns, as a pmi of the consideration hereof, 
does hereby agree that ( 1) no person on the grounds of race, creed, color, national origin or sex 
shall be excluded from participation in, denied the benefits of, or be otherwise subject to 
discrimination in the use of any space at the Airport and the exercise of any privileges under this 
Permit, (2) that in the construction of any improvements on, over, or under any space at the 
Airpo1i and the furnishing of any service thereon by the Permittee, no person on the grounds of 
race, creed, color, national origin or sex shall be excluded from participation in, denied the 
benefits of, or otherwise be subject to discrimination, (3) that the Permittee shall use any space at 
the Airp01i and exercise any privileges under this Permit in compliance with all other 
requirements imposed by or pursuant to Title 49, Code of Federal Regulations, Department of 
Transportation, Subtitle A, Office of the Secretary, the Depmiment of Transportation­
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations may be 
amended, and any other present or future laws, rules, regulations, orders or directions of the 
United States of America with respect thereto which from time to time may be applicable to the 
Permittee's operations thereat, whether by reason of agreement between the Port Authority and 
the United States Government or otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) of this Section in 
every agreement or concession it may make pursuant to which any Person or Persons, other than 
the Permittee, operates any facility at the Airport providing services to the public and shall also 
include therein a provision granting the Port Authority a right to take such action as the United 
States may direct to enforce such provisions. • 

(c) The Permittee's noncompliance with the provisions of this Section shall constitute 
a material breach of this Permit. Without limiting any other term or provision hereof or any 
other rights or remedies of the Pott Authority hereunder or at law or equity, in the event of the 
breach by the Permittee of any of the above non-discrimination provisions, the Port Authority 
may take any appropriate action to enforce compliance or by giving twenty-four (24) hours' 
notice, may revoke this Permit and the permission hereunder; or may pursue such other remedies 
as may be provided by law; and as to any or all of the foregoing, the P01i Authority may take 
such action as the United States may direct. 
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(d) Without limiting any other term or provision hereof, the Permittee shall indemnify 
and hold harmless the Port Authority from any claims and demands of third Persons, including 
the United States of America, resulting from the Permittee's noncompliance with any of the 
provisions of this Section and the Permittee shall reimburse the Port Authority for any loss or 
expense incurred by reason of such noncompliance. 

(e) Nothing contained in this Section shall grant or shall be deemed to grant to the 
Permittee the right to transfer or assign this Permit, to make any agreement or concession of the 
type mentioned in paragraph (b) hereof, or any right to perform any construction on any space at 
the Airport, or any right to use or occupy any space at the Airp011. 

16. Affirmative Action: 

The Permittee assures that it will undertake an affirmative action program as required by 
14 CPR Part 152, Subpart E, to insure that no person shall on the grounds of race, creed, color, 
national origin, or sex be excluded from participating in any employment activities covered in 14 
CPR Part 152, Subpart E. The Permittee assures that no person shall be excluded on these 
grounds from participating in or receiving the services or benefits of any program or activity 
covered by this subpati. The Permittee assures that it will require that its covered 
suborganizations provide assurances to the Permittee that they similarly will undertake 
affirmative action programs and that they will require assurances from their suborganizations, as 
required by 14 CPR Pati 152, Subpart E, to the same effect. 

17. Rules and Regulations: 

(a) The Permittee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with it, to observe and obey) the rules and regulations and 
procedures of the Po1i Authority now in effect, and such further reasonable rules and regulations 
and procedures which may from time to time during the effective period of this Permit, be 
promulgated by the Port Authority for reasons of safety, health, preservation of property or 
maintenance of a good and orderly appearance of the Airport or for the safe and efficient 
operation of the Airp011. The Poti Authority agrees that, except in cases of emergency, it shall 
give notice to the Permittee of every rule and regulation hereafter adopted by it at least five (5) 
days before the Permittee shall be required to comply therewith. 

(b) The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future rules and regulations, requirements, orders and directions of the 
New York Board of Fire Underwriters and the New York Fire Insurance Exchange, and any 
other body or organization exercising similar functions which may pe1iain or apply to the 
Permittee's operations hereunder. If by reason of the Permittee's failure to comply with the 
provisions of this Section, any fire insurance, extended coverage or rental insurance rate on the 
Airport or any part thereof, or upon the contents of any building thereon, shall at any time be 
higher than it otherwise would be, then the Permittee shall on demand pay the Port Authority that 
part of all fire insurance premiums paid or payable by the P01i Authority which shall have been 
charged because of such violation by the Permittee. 

18. Prohibited Acts 

(a) The Permittee shall not do or permit to be done any act which 

(i) will invalidate or be in conflict with any fire insurance policies covering 
the Airport or any part thereof or upon the contents of any building thereon, or 
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(ii) will increase the rate of any fire insurance, extended coverage or rental 
insurance on the Airport or any part thereof or upon the contents of any building thereon, or 

(iii) in the opinion of the Port Authority will constitute a hazardous condition, 
so as to increase the risks normally attendant upon the operations contemplated by this Permit, or 

(iv) may cause or produce upon the Airport any unusual noxious or 
objectionable smokes, gases, vapors or odors, or 

(v) may interfere with the effectiveness or accessibility of any drainage and 
sewerage system, water system, communications system, fire protection system, sprinkler 
system, alarm system, fire hydrant and hose, if any, installed or located or to be installed or 
located in or on the Airport, or 

(vi) shall constitute a nuisance or injury in or on the Airport or which may 
result in the creation, commission or maintenance of a nuisance or injury in or on the Airport. 

For the purpose of this paragraph (a), "Airport" includes all structures located thereon. 

(b) The Permittee shall not dispose of, release or discharge nor permit anyone to 
dispose of, release or discharge any Hazardous Substance on the Airport except that the 
Permittee may release or discharge de-icing fluids utilized in the Permittee's ordinary course of 
business in the performance of any of the privileges granted hereunder so long as such release or 
discharge is not a violation of the terms and conditions of Sections 17 or 19 hereof. In addition 
to and without limiting Section 19 hereof, any Hazardous Substance disposed of, released or 
discharged by the Permittee ( or permitted by the Permittee to be disposed of, released or 
discharged) on the Airport shall upon notice by the Port Authority to the Permittee and subject to 
the provisions of Sections 17 and 19 hereof and to all Environmental Requirements, be 
completely removed and/or remediated by the Permittee at its sole cost and expense, provided, 
however, the forgoing shall not apply to releases and discharges which are in compliance with 
the terms and conditions of Sections 17 and 19 hereof of de-icing fluids utilized in the 
Permittee's ordinary course of business in the performance of any of the privileges granted 
hereunder and the obligation of the Permittee to remove and remediate such de-icing fluids shall 
be as required by the terms and conditions of Sections 17 and 19 hereof. The obligations of the 
Permittee pursuant to this paragraph shall survive the expiration, revocation, cancellation or 
termination of this Permit. 

(c) The Permittee shall not dispose of nor permit anyone to dispose of any waste 
materials (whether liquid or solid) by means of any toilets, sanitary sewers or storm sewers. 

(d) (i) The Permittee shall not employ any persons or use any labor, or use or 
have any equipment, or permit any condition to exist, which shall or may cause or be conducive 
to any labor complaints, troubles, disputes or controversies at the Airport which interfere or are 
likely to interfere with the operation of the Airport or any part thereof by the Poti Authority or 
with the operations of the lessees, licensees, permittees or other users of the Airport or with the 
operations of the Permittee under this Permit. 

(ii) The Permittee shall immediately give notice to the Port Authority (to be 
followed by written notice and repotis) of any and all impending or existing labor complaints, 
troubles, disputes or controversies and the progress thereof. The Permittee shall use its best 
efforts to resolve any such complaints, troubles, disputes or controversies. 
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(iii) The Permittee acknowledges that it is familiar with the general and local 
conditions prevailing at the Airport and with the all pertinent matters and circumstances which 
may in any way affect performance of the privileges granted under this Permit. 

(e) The Permittee shall not solicit bu~iness on the public areas of the Airport and the 
use, at any time, of hand or standard megaphones, loudspeakers or any electric, electronic or 
other amplifying device is hereby expressly prohibited. 

(f) The Permittee shall not install any fixtures or make any alterations, additions, 
improvements or repairs to any property of the Port Authority except with the prior written 
approval of the Port Authority. 

(g) No signs, posters or similar devices shall be erected, displayed or maintained at 
the Airport without the written approval of the General Manager of the Airport; and any not 
approved by such General Manager or not removed by the Permittee upon the termination, 
revocation, expiration or cancellation of this Permit may be removed by the Port Authority at the 
expense of the Permittee. 

(h) The Permittee shall not operate any engine or any item of automotive equipment 
in any enclosed space at the Airpo1t unless such space is adequately ventilated. 

(i) The Permittee shall not use any cleaning materials having a harmful or corrosive 
effect on any part of the Airport. 

U) The Permittee shall not fuel or defuel any equipment in any enclosed space at the 
Airp01t without the prior approval of the General Manager of the Airport except in accordance 
with P01t Authority rules and regulations. 

(k) The Permittee shall not sta1t or operate any engine or any item of automotive 
equipment in any enclosed space at the Airp01t unless such space is adequately ventilated and 
unless such engine is equipped with a proper spark-arresting device. 

19. Law Compliance: 

(a) The Permittee shall procure all licenses, certificates, permits or other 
authorization from all governmental authorities, if any, having jurisdiction over the Permittee's 
operations at the Airpo1t which may be necessary for the Permittee's operations thereat. 

(b) The Perm ittee shall pay all taxes, license, certification, perm it and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operations 
at the Airpo1t or on the Gross Receipts or income therefrom, and shall make all applications, 
repo1ts and returns required in connection therewith. 

(c) The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future governmental laws, rules, regulations, requirements, orders and 
directions which may pertain or apply to the Permittee's operations at the Airport. 

(d) The Permittee's obligations to comply with governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of Persons and 
prope1ty at the Airp01t and are not to be construed as a submission by the Port Authority to the 
application to itself of such requirements or any of them. 
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(e) The Port Authority has agreed by a provision in the City Lease with the City 
covering the Airport to conform to the enactments, ordinances, resolutions and regulations of the 
City and of its various departments, boards and bureaus in regard to the construction and 
maintenance of buildings and structures and in regard to health and fire protection, to the extent 
that the Port Authority finds it practicable so to do. The Permittee shall, within forty-eight ( 48) 
hours after its receipt of any notice of violation, warning notice, summons, or other legal process 
for the enforcement of any such enactment, ordinance, resolution or regulation, deliver the same 
to the Port Authority for examination and determination of the applicability of the agreement of 
lease provision thereto. Unless otherwise directed in writing by the Port Authority, the Permittee 
shall conform to such enactments, ordinances, resolutions and regulations insofar as they relate 
to the operations of the Permittee at the Airport. In the event of compliance with any such 
enactment, ordinance, resolution or regulation on the pmi of the Permittee, acting in good faith, 
commenced after such delivery to the Port Authority but prior to the receipt by the Permittee of a 
written direction from the Poti Authority, such compliance shall not constitute a breach of this 
Permit, although the Poti Authority thereafter notifies the Permittee to refrain from such 
compliance. Nothing herein contained shall release or discharge the Permittee from compliance 
with any other provision hereof respecting governmental requirements. 

20. Trademarks and Patent Infringement: 

The Permittee represents that it is the owner of or fully authorized to use or sell any and 
all services, processes, machines, articles, marks, names or slogans used or sold by it in its 
operations under or in any wise connected with this Permit. 

21. Inspection: 

The Port Authority shall have the right at any time and as often as it may consider it 
necessary to inspect the Permittee's machines and other equipment, any services being rendered, 
any merchandise being sold or held for sale by the Permittee, and any activities or operations of 
the Permittee hereunder. Upon request of the.Port Authority, the Permittee shall operate or 
demonstrate any machines or equipment owned by or in the possession of the Permittee on the 
Airport or to be placed or brought on the Airpoti, and shall demonstrate any process or other 
activity being carried on by the Permittee hereunder. Upon notification by the Port Authority of 
any deficiency in any machine or piece of equipment, the Permittee shall immediately make 
good the deficiency or withdraw the machine or piece of equipment from service, and provide a 
satisfactory substitute. 

22. Federal Aid: 

(a) The Permittee shall 

(i) furnish good, prompt and efficient service hereunder, adequate to meet all 
demands therefor at the Airport; 

(ii) 
users thereof; and 

furnish said service on a fair, equal and non-discriminatory basis to all 

(iii) charge fair, reasonable and non-discriminatory prices for each unit of sale 
or service, provided that the Permittee may make reasonable and non-discriminatory discounts, 
rebates or other similar types of price reductions to volume purchasers. 

As used in the above subsections "service" shall include furnishing of parts, materials and 
supplies (including sale thereof). 
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(b) The Port Authority has applied for and received a grant or grants of money from 
the Administrator of the Federal Aviation Administration pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may in the future apply for and 
receive further such grants. In connection therewith the Port Authority has undertaken and may 
in the future undertake ce11ain obligations respecting its operation of the Airport and the 
activities of its contractors, lessees and permittees thereon. The performance by the Permittee of 
the promises and obligations contained in this Permit is therefore a special consideration and 
inducement to the issuance of this Permit by the Port Authority, and the Permittee further agrees 
that if the Administrator of the Federal Aviation Administration or any other governmental 
officer or body having jurisdiction over the enforcement of the obligations of the Po11 Authority 
in connection with Federal Airport Aid, shall make any orders, recommendations or suggestions 
respecting the performance by the Permittee of its obligations under this Permit, the Permittee 
will promptiy compiy therewith at the time or times, when and to the extent that the Port 
Authority may direct. 

23. Capacity and Competition: 

(a) The Permittee shall refrain from entering into continuing contracts or 
arrangements with any third Person for furnishing services covered hereunder when such 
contracts or arrangements will have the effect of utilizing to an unreasonable extent the 
Pennittee's capacity for rendering such services. A reasonable amount of capacity shall be 
reserved by the Permittee for the purpose of rendering services hereunder to those who are not 
parties to continuing contracts with the Permittee. 

(b) The Permittee shall not enter into any agreement or understanding, express or 
implied, binding or non-binding, with any other Person who may furnish services at the Airport 
similar to those furnished hereunder which will have the effect of (i) fixing rates and charges to 
be paid by users of the services; (ii) lessening or preventing competition between the Permittee 
and such other furnishers of services; or (iii) tending to create a monopoly on the Airport in 
connection with the furnishing of such services. 

24. Business Development and Records: 

(a) In connection with the exercise of the privileges granted hereunder, the Permittee 
shall: 

(i) use its best efforts in every proper manner to develop and increase the 
business conducted by it hereunder; 

(ii) not divert or cause or allow to be diverted, any business from the Airport; 

(iii) maintain, in English and in accordance with accepted accounting practice, 
during the effective period of this Permit, for one (I) year after the expiration or earlier 
revocation, cancellation or termination thereof, and for a fu11her period extending until the 
Permittee shall, upon request to the Po11 Authority, receive written permission from the Port 
Authority to do otherwise, full and complete records and books of account (including without 
limitation all agreements and all source documents such as but not limited to original invoices, 
invoice listings, timekeeping records, and work schedules) recording all transactions of the 
Permittee at, through, or in anywise connected with the Airport, which records and books of 
account shall be kept at all times within the Port of New York District and shall separately state 
and identify the Authorized Service and all other services performed at the Airport, and; 
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(iv) cause any company which is owned or controlled by the Permittee, or any 
company which owns or controls the Permittee, if any such company performs services similar 
to those performed by the Permittee (any such company being hereinafter called an "Affiliate" 
and all such companies being hereinafter called the "Affiliates") to maintain, in English and in 
accordance with accepted accounting practice, during the effective period of this Permit, for one 
(1) year after the expiration or earlier revocation, cancellation or termination thereof, and for a 
fmiher period extending until the Permittee shall, upon request to the Port Authority, receive 
written permission from the Poti Authority to do otherwise, full and complete records and books 
of account (including without limitation all agreements and all source documents such as but not 
limited to original invoices, invoice listings, timekeeping records, and work schedules) recording 
all transactions of each Affiliate at, through, or in anywise connected with the Airpo1i, which 
records and books of account shall be kept at all times within the Poti of New York District and 
shall separately state and identify each activity (including without limitation the Authorized 
Service) performed at the Airpo1i; 

(v) permit and/or cause to be permitted in ordinary business hours during the 
effective period of this Permit, for one (1) year thereafter, and during such further period as is 
mentioned in the preceding paragraphs (a)(iii) and (a)(iv), the examination and audit by the 
officers, employees and representatives of the Port Authority of all the records and books of 
account of the Permittee (including without limitation all corporate records and books of account 
which the Port Authority in its sole discretion believes may be relevant for the identification, 
determination or calculation of Gross Receipts all agreements, and all source documents) and all 
the records and books of account of all Affiliates (including without limitation all corporate 
records and books of account which the Poti Authority in its sole discretion believes may be 
relevant for the identification, determination or calculation of Gross Receipts, all agreements, 
and all source documents) (all of the foregoing records and books described in this paragraph 
(a)(v) being hereinafter collectively referred to as the "Books and Records") within ten (10) days 
following any request by the Poti Authority from time to time and at any time to examine and 
audit any Books and Records; 

(vi) permit the inspection by the officers, employees and representatives of the 
Port Authority of any equipment used by the Permittee, including but not limited to the 
equipment described in paragraph (a)(vii) below; and 

(vii) install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices, including without limitation computerized record keeping systems, 
for recording orders taken, or services rendered, as may be appropriate to the Permittee's 
business and necessary or desirable to keep accurate records of Gross Receipts, and without 
limiting the generality of the foregoing, for any privilege involving cash sales, install and use 
cash registers or other electronic cash control equipment that provides for non-resettable totals. 

(b) Without implying any limitation on the right of the Poti Authority to revoke this 
Permit for cause for breach of any term, condition or provision thereof, including but not limited 
to, breach of any tenn, condition or provision of paragraph (a) above, the Permittee understands 
that the full reporting and disclosure to the Port Authority of all Gross Receipts and the 
Permittee's compliance with all the provisions of paragraph (a) above are of the utmost 
importance to the Port Authority in having entered into the percentage fee arrangement under 
this Permit. In the event any Books and Records are maintained outside the Port of New York 
District or in the event of the failure of the Permittee to comply with all the provisions of 
paragraphs (a)(ii) through (a)(vii) above then, in addition to all, and without limiting any other, 
rights and remedies of the Port Authority under this Permit or otherwise and in addition to all of 
the Permittee's other obligations under this Permit: 
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(i) the Port Authority may estimate the Gross Receipts on any basis that the 
Port Authority, in its sole discretion, shall deem appropriate, such estimation to be final and 
binding on the Permittee and the fees based thereon shall be payable to the Port Authority when 
billed; and/or 

(ii) if any Books and Records are maintained outside of the Pott of New York 
District, then the Pott Authority in its sole discretion may (x) require on ten (10) days' notice to 
the Permittee that any such Books and Records be made available to the Pott Authority within 
the Pott of New York District for examination and audit pursuant to paragraph (a)(v) hereof 
and/or (y) examine and audit any such Books c!Hd Records pursuant to paragraph (a)(v) at the 
location(s) they are maintained and if such Books and Records are maintained within the 
contiguous United States the Permittee shall pay to the Port Authority when billed all travel costs 
and related expenses, as determined by the Port Authority, for Port Authority auditors and other 
representatives, employees and officers in connection with such examination and audit and if 
such Books and Records are maintained outside the contiguous United States the Permittee shall 
pay to the Port Authority when billed all costs and expenses of the Port Authority, as determined 
by the Port Authority, of such examination and audit, including but not limited to, salaries, 
benefits, travel costs and related expenses, overhead costs, and fees and charges of third party 
auditors retained by the Port Authority for the purpose of conducting such audit and 
examination. 

(c) In the event that upon conducting an examination and audit as described in this 
Section the Port Authority determines that unpaid amounts are due to the Port Authority by the 
Permittee (the "Audit Findings"), the Permittee shall be obligated, and hereby agrees, to pay to 
the Port Authority a service charge in the amount equal to five percent (5%) of the Audit 
Findings. Each such service charge shall be payable immediately upon demand (by notice, bill 
or otherwise) made at any time therefor by the Port Authority. Such service charge (s) shall be 
exclusive of, and in addition to, any and all other moneys or amounts due to the Pott Authority 
by the Permittee under this Permit or otherwise .. Such service charge shall not be payable if the 
Port Authority has received, for each month covered by the examination and audit period, the 
Monthly Sworn Statement of Gross Receipts, as provided in Section 4(a)(ii). No acceptance by 
the Port Authority of payment of any unpaid amount or of any unpaid service charge shall be 
deemed a waiver of the right of the Port Authority of payment of any late charge(s) or other 
service charge(s) payable under the provisions of this Section with respect to such unpaid 
amount. Each such service charge shall be and become fees, recoverable by the Port Authority in 
the same manner and with like remedies as if it were originally a part of the fees to be paid. 
Nothing in this Section is intended to, or shall be deemed to, affect, alter, modify or diminish in 
any way (i) any rights of the Pott Authority under this Permit, including, without limitation, the 
Port Authority's rights to revoke this Permit or (ii) any obligations of the Permittee under this 
Permit. 

(d) Without implying any limitation on the rights or remedies of the Port Authority 
under this Permit or otherwise including without limitation the right of the Port Authority to 
revoke this Permit for cause for breach of any term or provision of paragraphs (a)(iii) or (a)(iv) 
above and in addition thereto, in the event any of the Books and Records are not maintained in 
English, then this Permittee shall pay to the Port Authority when billed, all costs and expenses of 
the Pott Authority, as determined by the Port Authority, to translate such Books and Records into 
English. 

(e) The foregoing auditing costs, expenses and amounts of the Pott Authority set 
forth in paragraphs (b), (c) and (d) above shall be deemed fees under this Permit payable to the 
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Port Authority with the same force and effect as the Basic Percentage Fee and all other fees 
payable to the Port Authority thereunder. 

25. Rates and Charges: 

The Permittee shall establish rates and discounts therefrom which are in compliance with 
Section 22 hereof ( each such rate and discount is hereinafter called an "Established Rate"). 
Upon request by the Port Authority, the Permittee shall provide the Pott Authority its rates and 
discounts therefrom for goods and services furnished hereunder. If the Permittee applies any rate 
in excess of the Established Rate therefor or extends a discount less than the Established 
Discount therefor, the amount by which the charge based on such actual rate or actual discount 
deviates from a charge based on the Established Rate shall constitute an overcharge which will, 
upon demand of the P01t Authority or the Permittee's customer, be promptly refunded to the 
customer. If the Permittee applies any rate which is less than the Established Rate therefor or 
extends a discount which is in excess of the Established Rate therefor, the amount by which the 
charge based on such actual rate or actual discount deviates from a charge based on the 
Established Rate shall constitute an undercharge and an amount equivalent thereto shall be 
included in Gross Receipts hereunder and the Basic Percentage Fee shall be payable in respect 
thereto. Notwithstanding any repayment of overcharges to a customer by the Permittee or any 
inclusion of undercharges in Gross Receipts any such overcharge or undercharge shall constitute 
a breach1ofthe Permittee's obligations hereunder and the Port Authority shall have all remedies 
consequent upon such breach which would otherwise be available to it at law, in equity or by 
reason ofthis Permit. 

26. Other Agreements: 

In the event the terms and provisions of any agreement entered into by the Permittee with 
any third Person in connection with the privileges granted hereunder are contrary to or conflict or 
are inconsistent with the terms and provisions of this Permit, the terms and provisions of this 
Permit shall be controlling, effective and determinative. 

27. City Lease Provisions: 

(a) The Permittee acknowledges that it has received a copy of, and is familiar with 
the contents of, the City Lease. The Permittee acknowledges that no greater rights or privileges 
are hereby granted to the Permittee than the Port Authority has the power to grant under the City 
Lease. 

(b) In accordance with the provisions of the City Lease, the Pott Authority and the 
Permittee hereby agree as follows: 

(i) This Permit is subject and subordinate to the City Lease and to any interest 
superior to that of the Port Authority; 

(ii) The Permittee shall not pay the fees or other sums under this Permit for 
more than one (I) month in advance ( excluding security or other deposits required under this 
Permit); 

(iii) With respect to this Permit, the Permittee on the termination of the City 
Lease will, at the option of the City, enter into a direct permit on identical terms with the City; 

(iv) The Permittee shall indemnify the City, as third party beneficiary 
hereunder, with respect to all matters described in Section 31 of the City Lease that arise out of 
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the Permittee's operations at the Airport, or arise out of the acts or omissions of the Permittee's 
officers, employees, agents, representatives, contractors, customers, business visitors and guests 
at the Airport with the Permittee's consent; 

(v) The Permittee shall not use any portion of the Airport for any use other 
than as permitted under the City Lease; 

(vi) The Permittee shall use the Airport in a manner consistent with the Po1i 
Authority's obligations under Section 28 of the City Lease; 

(vii) The failure of the Permittee to comply with the foregoing provisions shall 
be an event of default under this Permit, which shall provide the Port Authority with the right to 
revoke this Permit and exercise any other rights that the Port Authority may have as the grantor 
of the permission hereunder; and 

(viii) The City shall be named as an additional insured or loss payee, as 
applicable, under each policy of insurance procured by the Permittee pursuant to this Permit. 

28. Counterclaims: 

The Permittee specifically agrees that it shall not interpose any claims as 
counterclaims in any action for non-payment of fees or other amounts, which may be brought by 
the Port Authority unless such claims would be deemed waived if not so interposed. 

29. Continued Exercise of Privilege After Expiration, Revocation or Termination: 

(a) The Permittee acknowledges that the failure of the Permittee to cease to 
perform the Authorized Service at the Airport from the effective date of such expiration, 
revocation or termination will or may cause the P01i Authority injury, damage or loss, and the 
Permittee hereby assumes the risk of such injury, damage or loss and hereby agrees that it shall 
be responsible for the same and shall pay the P01i Authority for the same whether such are 
foreseen or unforeseen, special, direct, consequential or otherwise and the Permittee hereby 
expressly agrees to indemnify and hold the Port Authority harmless against any such injury, 
damage or loss. The Permittee acknowledges that the P01i Authority reserves all its legal and 
equitable rights and remedies in the event of such failure by the Permittee to cease performance 
of the Authorized Service. 

(b) The Permittee hereby acknowledges and agrees that, subject to the foregoing, all 
terms and provisions of this Permit shall be and continue in full force and effect during any 
period following such expiration, revocation or termination. 

30. Governing Law: 

This agreement and any claim, dispute or controversy arising out of, under or related to 
this agreement shall be governed by, interpreted and construed in accordance with the laws of the 
State of New York, without regard to choice of law principles. 

31. Miscellaneous: 

(a) It is understood and agreed that the Port Authority shall not furnish, sell or supply 
to the Permittee any services or utilities in connection with this Permit. 
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(b) No Commissioner, Director, officer, agent or employee of either party shall be 
charged personally by the other party with any liability, or held liable to the other party, under 
any term or provision of this Permit, or because of the party's execution or attempted execution, 
or because of any breach thereof. 

(c) The Section and paragraph headings, if any, in this Permit are inserted only as a 
matter of convenience and for reference and in no way define, limit or describe the scope or 
intent of any provision hereof. 

(d) This Permit, including the attached Special Endorsements, constitutes the entire 
agreement of the Port Authority and the Permittee on the subject matter hereof. This Permit may 
not be changed, modified, discharged or extended, except by written instrument duly executed on 
behalf of the Port Authority and the Permittee or except by notice as specifically set forth in 
Sections 4 and i3 hereof. The Permittee agrees that no representations or warranties shail be 
binding upon the Port Authority unless expressed in writing herein. 
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: For Port Authority Use Only 

:Permit Number: AGA-912 

LAGUARDIA AIRPORT 
PRIVILEGE PERMIT 

---

The Port Authority of New York and New Jersey (the "Port Authority") hereby grants to the Permittee named 
below the described non-exclusive privilege at LaGuardia Airport, in the Borough of Queens, County of Queens, City and 
State of New York, in accordance with the Terms and Conditions hereof; and the Permittee agrees to pay the fee 
hereinafter specified and to perform all other obligations imposed upon it in the said Terms and Conditions: 

1. PERMITTEE: Gate Serve, L.L.C., a(n) State of Delaware Corporation 

2. PERMITTEE 'S ADDRESS: 11710 Plaza America Drive - Suite 800 
Reston, VA 20190 

3. PERMITTEE'S REPRESENTATIVE: Mr. Wayne Herndon 

4. PRIVILEGE: To provide Aircraft Cleaning services on Permitted Areas of the Airport to Approved 
Aircraft Operators or other Persons at the Airport, as such Approved Aircraft Operators and/or Persons may be approved 
in writing in advance by the Port Authority (the "Authorized Service"), and for no other purpose or purposes whatsoever. 

5. FEES: As set forth in Section 4 of the Terms and Conditions hereof. 

6. EFFECTIVE DATE: August I, 2010 

7. EXPIRATION DATE:July 31, 2020, unless sooner revoked or terminated as herein provided. 

8. REQUIRED SECURITY DEPOSIT: $350.00 

9. INSURANCE REQUIREMENTS: $25,000,000.00 minimum limit Commercial General Liability 
$25,000,000.00 minimum limit Automobile Liability 

10. ENDORSEMENTS: Special Endorsements. 

Dated: As of July 20, 2010 

Approval as to 
Terms: 

Privilege Permit (LGA 10/09) 

Approval as to 
Form: 

THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 

Gate Serve, L.L.C., Permittee 

By~"'= A. ., 
Name ~i1.rdrv~ .. "" ()~~\\.'?.:.,__.:; 

(Please Print Clearly) 



SPECIAL ENDORSEMENTS 

I. (a) The Port Authority hereby consents to the Permittee providing the 
Authorized Service to American Eagle Airlines at the Airport. 

(b) (i) In the event the Permittee shall desire to provide the 
Authorized Service to another Approved Aircraft Operator or Person at the Airport, the Permittee 
shall submit such request in writing to the Port Authority. The Permittee may perform the 
Authorized Service for other Approved Aircraft Operators or Persons at the Airport only after 
receiving the written consent of the Port Authority. 

(ii) The Permittee hereby agrees that it will not carry on any 
business at the Airport other than as specifically provided herein without receiving the prior 
written consent of the Port Authority, which consent, if given, will be in the form of a 
Supplement hereto or a separate agreement with the Port Authority, and will specify whether the 
provisions regarding fees contained herein or any other provisions regarding fees shall apply 
thereto. 

2. 
is-

The Permittee hereby attests that its federal taxpayer identification number 

For the Port Authority 

~ t_,r-
Initialed: 

For thlPe ttee 
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TERMS AND CONDITIONS 

1. Definitions: 

The following terms, when and if used in this Permit, shall have the respective meanings 
given below: 

(a) "Air Cargo" shall mean cargo transported to or from the Airport by aircraft 
owned or operated by an Approved Aircraft Operator. 

(b) "Aircraft Operator" shall mean (a) a Person owning one or more aircraft which 
are not leased or chartered to any other Person for operation, and (b) a Person to whom one or 
more aircraft are leased or chartered for operation - whether the aircraft so owned, leased or 
chartered are military or non-military, or are used for private business, pleasure or governmental 
business, or for carrier or non-carrier operations, or for scheduled or non-scheduled operations or 
otherwise. Said term shall not mean the pilot of an aircraft unless he is also the owner or lessee 
thereof or a Person to whom it is chartered. 

( c) "Airport" shall mean La Guardia Airport, consisting of certain premises identified 
as "LaGuardia Airport" on Sheet LGA-1 of Exhibit A, and more particularly described in Exhibit 
B, annexed to the City Lease, and such other property as may be acquired in connection with and 
added to such premises pursuant to the terms of the City Lease. 

( d) "Approved Aircraft Operator" shall mean an Aircraft Operator which the General 
Manager of the Airport has authorized to conduct its aircraft operations at the Airport and if such 
Aircraft Operator is subleasing or subusing space, or has a ground handling agreement or other 
agreement at the Airport with an Aircraft Operator, a lessee or other Person at the Airport which 
requires the consent of the Port Authority, each such subleasing, subuse, ground handling 
agreement or other agreement has been consented to in writing by the Port Authority. 

(e) 
hereof. 

"Basic Percentage Fee" shall have the meaning given such term in Section 4(a)(i) 

(f) "Cargo Aircraft" shall mean aircraft engaged solely and exclusively in the 
carriage of Air Cargo. 

(g) "Cargo Handling and Ramp Service" shall mean all or any of the following 
services for or in connection with Air Cargo: 

(i) representation and accommodation; 

(ii) load control and communications; 

(iii) unit load device control, handling and administration in connection with 
Cargo Aircraft; 

(iv) flight operations and crew administration in connection with Cargo 
Aircraft, including but not limited to obtaining and providing meteorological reports, briefing 
and debriefing flight crews, preparing and filing flight plans, dispatching and receiving messages 
in connection with flight and ground operations, maintaining station logs and filing necessary 
reports with governmental agencies, preparing weight and balance plans, maintaining flight 
watch and arranging hotel accommodations for flight crews; 
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(v) pickup and delivery of Air Cargo, air express and mail to and from 
appropriate locations (allowed or designated from time to time by the Port Authority for such 
pickup and delivery) on the Airport; 

(vi) preparation of documentation associated with Air Cargo, including but not 
limited to cargo manifests, airway bills and customs clearance documentation; 

(vii) distribution of Air Cargo; 

(viii) reception of Air Cargo to be shipped from the Airport; 

(ix) temporary warehousing, sorting and storage of Air Cargo; 

(x) supervision and administration; 

(xi) courier services; 

(xii) guiding Cargo Aircraft in and out of gate or loading or unloading positions 
and parking Cargo Aircraft; 

(xiii) providing, positioning/removing, and operating appropriate units for 
engine starting for Cargo Aircraft; 

(xiv) furnishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew members and other persons, ballast, potable water, mail, air express, Air 
Cargo and supplies onto and from aircraft and trucks, and performing such loading and 
unloading and reporting irregularities; 

(xv) providing a fire guard equipped with the necessary and appropriate fire 
fighting equipment for Cargo Aircraft; 

(xvi) towing of Cargo Aircraft; 

(xvii) ramp control tower services for Cargo Aircraft; 

(xviii) Cargo Aircraft servicing, including interior and exterior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
and toilet service; 

(xix) conversion operations and services consisting of the removal of seats from 
convertible-type aircraft, so as to convert the same to Cargo Aircraft, and from Cargo Aircraft to 
Passenger Aircraft by the installation of seats; 

(xx) ramp area cleaning; 

(xxi) Gateside Aircraft Maintenance of Cargo Aircraft, it being specifically 
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 

(xxii) mobile fueling, on the Permittee's own account, for automotive and other 
ramp equipment using mobile tender vehicles or other equipment as may be approved from time 
to time by the General Manager of the Airport; 
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(xxiii) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport; 

(xxiv) deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airport as may from time to time be designated by the General Manager of the 
Airport; 

(xxv) triturator operations and maintenance; 

(xxvi) snow removal; and 

(xxvii) security services for and in connection with Air Cargo and Cargo Aircraft. 

(h) "City" shall mean the City of New York. 

(i) "City Lease" shall mean the Amended and Restated Agreement of Lease of the 
Municipal Air Terminals between The City of New York, as Landlord, and The Port Authority 
of New York and New Jersey, as Tenant, dated as of November 24, 2004 and recorded in the 
office of the City Register of the City on December 3, 2004 under City Register File No. 
2004000748687, as the same may have been or may be amended or supplemented. 

G) "Cleaning Service" shall mean all or any of the following services: 

(i) the cleaning, repairing and installing of upholstery, carpeting and curtains 
in aircraft and linens used on aircraft; 

(ii) the complete interior and exterior cleaning of aircraft, the removal and 
disposal of waste material and providing water service, cooling and heating, and toilet service; 

(iii) conversion operations and services consisting of the removal of seats from 
convertible-type aircraft so as to convert the same to Cargo Aircraft and from Cargo Aircraft to 
Passenger Aircraft by installation of seats; 

(iv) ramp area cleaning services; and 

(v) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport. 

(k) "Effective Date" shall mean that date appearing in Item 6 on the first page of this 
Permit as the same may be modified pursuant to the provisions of Section 2(a) hereof. 

(1) "Environmental Requirement" shall mean all common law and all past, present 
and future laws, statutes, enactments, resolutions, regulations, rules, directives, ordinances, 
codes, licenses, permits, orders, memoranda of understanding and memoranda of agreement, 
guidances, approvals, plans, authorizations, concessions, franchises, requirements and similar 
items of all governmental agencies, departments, commissions, boards, bureaus or 
instrumentalities of the United States, states and political subdivisions thereof, all pollution 
prevention programs, "best management practices plans", and other programs adopted and 
agreements made by the Port Authority (whether adopted or made with or without consideration 
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or with or without compulsion), with any government agencies, departments, comm1ss10ns, 
boards, bureaus or instrumentalities of the United States, states and political subdivisions thereof, 
and all judicial, administrative, voluntary and regulatory decrees, judgments, orders and 
agreements relating to the protection of human health or the environment, and in the event that 
there shall be more than one compliance standard, the standard for any of the foregoing to be that 
which requires the lowest level of a Hazardous Substance, the foregoing to include without 
limitation: 

(i) All requirements pertaining to reporting, licensing, permitting, 
investigation and remediation of emissions, discharges, releases or threatened releases of 
Hazardous Substances into the air, surface water, groundwater or land, or relating to the 
manufacture, processing, distribution, use, treatment, storage, disposal, transport or handling of 
Hazardous Substances, or the transfer of property on which Hazardous Substances exist; and 

(ii) All requirements pertaining to the protection from Hazardous Substances 
of the health and safety of employees or the public. 

(m) "Executive Director" shall mean the person or persons from time to time 
designated by the Port Authority to exercise the powers and functions vested in the Executive 
Director by this Permit; but until further notice from the Port Authority to the Permittee it shall 
mean the Executive Director of the Port Authority for the time being or his duly designated 
representative or representatives. 

(n) "Gateside Aircraft Maintenance" shall mean such emergency transit and 
turnaround maintenance performed on the aircraft of an Aircraft Operator as may be performed 
in the time such aircraft is permitted to be and remain at the aircraft gate position or hardstand at 
which such maintenance is to be performed and which is performed by or required by law, rule 
or regulation to be performed by or under the supervision of a licensed aircraft mechanic or other 
person specifically licensed, certified or approved by governmental authority having jurisdiction, 
including the rental or equipment and tools in the connection therewith. It is specifically 
understood that the performance of any other aircraft maintenance, including but not limited to 
Routine and Non-routine Aircraft Maintenance, is hereby prohibited unless expressly provided 
for hereunder. 

( o) "General Manager of the Airport" shall mean the person or persons from time to 
time designated by the Port Authority to exercise the powers and functions vested in said 
General Manager by this Permit; but until further notice from the Port Authority to the Permittee 
it shall mean said General Manager (or Acting General Manager) of the Airport for the time 
being or his duly designated representative or representatives. 

(p) "Gross Receipts" shall mean all amounts, monies, revenues, receipts and income 
of every type paid or payable to the Permittee for sales made and for services rendered at or from 
the Airport, regardless of when or where the order therefor is received, and outside the Airport, if 
the order therefor is received at the Airport, and any other amounts, monies, revenues, receipts 
and income of any type arising out of or in connection with the Authorized Service, provided, 
however, there shall be excluded from Gross Receipts any taxes imposed by law which are 
separately stated to and paid by the customer and directly payable to the taxing authority by the 
Permittee. The Permittee's Recovery Fee, as hereinafter defined, if any, shall be included within 
Gross Receipts and shall be subject to the fees set forth under Section 4 of this Permit. 

(q) "Hazardous Substance" shall mean any pollutant, contaminant, toxic or hazardous 
waste, dangerous substance, potentially dangerous substance, noxious substance, toxic substance, 
flammable, explosive or radioactive material, urea formaldehyde foam insulation, asbestos, 
polychlorinated biphenyls (PCBs), chemicals known to cause cancer, endocrine disruption or 
reproductive toxicity, petroleum and petroleum products and substances declared to be hazardous 
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or toxic or the removal, containment or restriction of which is required, or the manufacture, 
preparation, production, generation, use, maintenance, treatment, storage, transfer, handling or 
ownership of which is restricted, prohibited, regulated or penalized by any federal, state, county, 
or municipal or other local statute or law now or at any time hereafter in effect as amended or 
supplemented and by the regulations adopted and publications promulgated pursuant thereto. 

(r) "In-Terminal Handling Service" shall mean all or any of the following services 
for or in connection with passengers of Passenger Aircraft: 

(i) furnishing interpreters for the assistance of non-English-speaking 
passengers; 

(ii) inbound and outbound passenger baggage handling services, including but 
not limited to checking, weighing, handling and storage of aircraft baggage; 

(iii) selling of tickets for air transportation; 

(iv) checking in and boarding aircraft passengers; 

(v) porter service for passenger baggage; 

(vi) passenger assistance, passenger information service, flight information 
and public address paging and announcements; 

(vii) supervisory and administrative functions on behalf of Approved Aircraft 
Operators in conjunction with the Permittee's performance of the other activities constituting a 
part of the In-Terminal Handling Service; 

(viii) the arrangement of ground transportation of crew, passengers and 
baggage; 

(ix) handicapped services; 

(x) security and pre-board screening; 

(xi) building janitorial and maintenance; and 

(xii) lounge hosting services. 

(s) "Passenger Aircraft" shall mean aircraft owned or operated by an Approved 
Aircraft Operator engaged primarily in the transportation of passengers by aircraft to and from 
the Airport. 

(t) "Passenger Ramp Service" shall mean all or any of the following services for or 
in connection with Passenger Aircraft: 

(i) representation and accommodation; 

(ii) load control and communications on ramp; 

(iii) unit load device control, handling and administration; 

(iv) baggage handling and sorting, including delivering baggage to and from 
Passenger Aircraft and to and from baggage facilities, provided, however, no permission is 
hereby given for the Permittee to deliver baggage from one terminal to another unless they are 
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part of the same premises; sorting baggage in baggage makeup facilities; and delivering baggage 
to and from interline system permittees; 

(v) guiding Passenger Aircraft in and out of gates or loading and unloading 
positions and parking Passenger Aircraft; 

(vi) furnishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew, passengers, baggage, ballast, potable water, mail, air express, Air Cargo and 
supplies from and onto Passenger Aircraft and trucks, and perform such loading and unloading 
and reporting irregularities; 

(vii) deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airport as may from time to time be designated by the General Manager of the 
Airport; 

(viii) providing, positioning/removing, and operating appropriate units for 
engine starting; 

(ix) providing a fire guard equipped with the necessary and appropriate fire 
fighting equipment; 

(x) towing of Passenger Aircraft; 

(xi) ramp control tower services for Passenger Aircraft; 

(xii) Passenger Aircraft servicing, including exterior and interior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
toilet service, and rearranging cabin equipment; 

(xiii) ramp area cleaning; 

(xiv) mobile fueling on the Permittee's own account for automotive and other 
ramp equipment using mobile tender vehicles or other equipment as may be approved from time 
to time by the General Manager of the Airport; 

(xv) Gateside Aircraft Maintenance of Passenger Aircraft, it being specifically 
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 

(xvi) flight operations and crew administration including but not limited to 
obtaining and providing meteorological reports, briefing and debriefing flight crews, preparing 
and filing flight plans, dispatching and receiving messages in connection with flight and ground 
operations, maintaining station logs and filing necessary reports with governmental agencies, 
preparing weight and balance plans, maintaining flight watch and arranging hotel 
accommodations for flight crews; · 

(xvii) ramp transportation for crew, passengers and baggage; 

(xviii) supervisory and administrative functions on behalf of Approved Aircraft 
Operators of Passenger Aircraft; 

(xix) the rental, on the Perrnittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport, and the provision, on the Permittee's own account, of a maintenance and/or 
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management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport; 

(xx) catering liaison and administration; 

(xxi) triturator operations and maintenance; 

(xxii) snow removal; and 

(xxiii) security services for passengers and baggage, cargo and mail, catering, 
and on aircraft, ramp and other designated areas. 

(u) "Permitted Areas" shall mean with respect to the Authorized Service the 
following areas of the Airport and only such areas: 

(i) those areas where the Permittee is authorized pursuant to a separate lease, 
permit or other written agreement ( other than this Permit) with the Port Authority to provide 
such Authorized Service; 

(ii) any area which pursuant to a written agreement the Port Authority has 
either leased to a third Person or has otherwise permitted a third Person to use and occupy and 
where (x) the Permittee performs such Authorized Service on such area for such Person or has 
obtained permission from such Person to perform such Authorized Service for an Approved 
Aircraft Operator on such area and (y) the performance of such Authorized Service for such 
Approved Aircraft Operator on such area is permitted by a written agreement with the Port 
Authority covering such area; or 

(iii) such areas as may hereafter be designated in writing by the Port Authority 
for the performance of such privileges by the Permittee, it being understood and agreed that the 
Port Authority shall have the right at any time and from time to time to revoke, cancel, change or 
alter any such designation. 

(v) "Permittee 's Recovery Fee" shall mean any surcharge or other amount that the 
Permittee may separately state and charge its customers to recover the fee, or portion thereof, 
payable under this Permit. 

(w) "Person" shall mean not only a natural person, corporation or other legal entity, 
but also two or more natural persons, corporations or other legal entities acting jointly as a firm, 
partnership, unincorporated association, consortium, joint adventurers or otherwise. 

(x) "Routine and Non-routine Aircraft Maintenance" shall mean all work including 
but not limited to the inspection, maintenance, servicing, testing, overhaul, cleaning, conversion, 
repair and installation of parts and supplies on aircraft and on aircraft parts of Approved Aircraft 
Operators performed by or required by law, rule or regulation to be performed by or under the 
supervision of a licensed aircraft mechanic or other person specially licensed, certified or 
approved by governmental authority, including the rental of tools and equipment in connection 
therewith. 

2. Effective Date, Termination and Revocation: 

(a) The permission hereby granted shall take effect upon the Effective Date. 
Notwithstanding Item 6 appearing on the first page of this Permit, the Effective Date of this 
Permit shall be that date the Permittee commenced any of the activities permitted by this Permit. 
The Permittee in executing this Permit represents that the Effective Date appearing in Item 6 on 
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the first page of this Permit is the date the Permittee commenced any of the activities permitted 
by this Permit. If the Port Authority determines by audit or otherwise that the Permittee 
commenced any of the activities permitted by this Permit prior to said effective date, the 
Effective Date of this Permit shall be the date the Permittee commenced any of the activities 
permitted by this Permit and all obligations of the Permittee under this Permit shall commence 
on such date including without limitation the Permittee's indemnity obligations and obligations 
to pay fees. 

(b) Notwithstanding any other term or condition hereof, the permission hereby 
granted may be revoked without cause upon thirty (30) days' written notice by the Port 
Authority, or terminated without cause upon thirty (30) days' written notice by the Permittee, 
provided, however, that it may be revoked on twenty-four (24) hours' notice by the Port 
Authority if the Permittee shall fail to keep, perform and observe each and every promise, 
agreement, condition, term and provision contained in this Permit, including but not limited to 
the obligation to pay fees. Unless sooner revoked or terminated, such permission shall expire in 
any event upon the expiration date hereinbefore set forth. 

( c) In the event the Port Authority exercises it right to revoke this Permit for any 
reason other than "without cause", the Permittee shall be obligated to pay to the Port Authority 
an amount equal to all costs and expenses reasonably incurred by the Port Authority in 
connection with such revocation, including without limitation any and all personnel and legal 
costs (including but not limited to the cost to the Port Authority of in-house legal services) and 
disbursements incurred by it arising out of, relating to, or in connection with the enforcement or 
revocation of this Permit including, without limitation, legal proceedings initiated by the Port 
Authority to exercise its revocation rights and to collect all amounts due and owing to the Port 
Authority under this Permit. 

( d) For the purposes of this Permit, a default by the Permittee in keeping, performing 
or observing any promise, obligation, term or agreement set forth herein on the part of the 
Permittee to be kept, performed or observed shall include the following whether or not the time 
has yet arrived for the keeping, performance or observance of any such promise, obligation, term 
or agreement: 

(i) a statement by the Permittee to any representative of the Port Authority 
indicating that it cannot or will not keep, perform or observe any one or more of its promises, 
obligations, terms or agreements under this Permit; 

(ii) any act or omission of the Permittee or any other occurrence which makes 
it improbable at the time that it will be able to keep, perform or observe any one or more of its 
promises, obligations, terms or agreements under this Permit; or 

(iii) any suspension of or failure to proceed with any part of the privileges to 
be performed by the Permittee which makes it improbable at the time that it will be able to keep, 
perform or observe any one or more of its promises, obligations, terms or agreements under this 
Permit. 

( e) (i) If any type of strike, boycott, picketing, work stoppage, slowdown or other 
labor activity is directed against the Permittee at the Airport or against any operations of the 
Permittee under this Permit, whether or not the same is due to the fault of the Permittee and 
whether or not caused by the employees of the Permittee, and if any of the foregoing, in the 
opinion of the Port Authority, results or is likely to result in curtailment or diminution of the 
privileges to be performed hereunder by the Permittee or to interfere with or affect the operation 
of the Airport by the Port Authority or to interfere with or affect the operations of lessees, 
licensees, permittees or other users of the Airport, the Port Authority shall have the right at any 
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time during the continuance thereof to suspend the operations of the Permittee under this Permit 
and/or to revoke this Permit. 

(ii) In the event the Port Authority exercises its right to revoke this Permit, as 
aforesaid, it shall do so by twenty-four (24) hours' written notice to the Permittee, effective as of 
the time specified in the notice. The exercise by the Port Authority of its right of suspension 
shall not waive or affect or be deemed to waive or affect the right of revocation. 

(iii) Prior to the exercise of the right of suspension by the Port Authority, it 
shall give the Permittee notice thereof, which notice may be oral. The Permittee shall not 
perform its operations authorized by this Permit during the period of the suspension. The period 
of suspension shall end not more than twenty-four (24) hours after the cause thereof has ceased 
or been cured and the Permittee shall notify the Port Authority of such cessation or cure. 

(iv) The rights of suspension and revocation as hereinbefore set forth may be 
exercised by the Port Authority prior to the Effective Date set forth in Item 6 on the first page of 
this Permit. No exercise by the Port Authority of its rights granted to it in paragraph ( e) of this 
Section shall be deemed to be a waiver of any other rights of revocation contained in this Permit 
or a waiver of any other rights or remedies which may be available to the Port Authority under 
this Permit or otherwise. 

(f) No revocation or termination of the permission hereunder shall relieve the 
Permittee of any liabilities or obligations hereunder which shall have accrued on or prior to the 
effective date of revocation or termination. 

(g) No exercise by the Port Authority of any right of revocation granted to it in this 
Section shall be deemed to be a waiver of any other rights of revocation contained in this Section 
or elsewhere in this Permit or a waiver of any other rights or remedies which may be available to 
the Port Authority under this Permit or otherwise. 

3. Exercise of Rights: 

(a) The rights granted hereby shall be exercised 

(i) if the Permittee is a corporation, by the Permittee acting only through the 
medium of its officers and employees, 

(ii) if the Permittee is an unincorporated association, or a "Massachusetts" or 
business trust, by the Permittee acting only through the medium of its members, trustees, 
officers, and employees, 

(iii) if the Permittee is a partnership, by the Permittee acting only through the 
medium of its partners and employees, 

(iv) if the Permittee is an individual, by the Permittee acting only personally or 
through the medium of its employees, and 

(v) if the Permittee is a limited liability company, by.the Permittee acting only 
through the medium of its members, managers, and employees; 

and the Permittee shall not, without the written approval of the Port Authority, exercise such 
rights through the medium of any other Person. The Permittee shall not assign or transfer this 
Permit or any of the rights granted hereby, or enter into any contract requiring or permitting the 
doing of anything hereunder by an independent contractor. In the event of the issuance of this 
Permit to more than one individual or other legal entity ( or to any combination thereof), then and 
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in that event each and every obligation or undertaking herein stated to be fulfilled or performed 
by the Permittee shall be the joint and several obligation of each such individual or other legal 
entity. 

(b) No greater rights or privileges are hereby granted to the Permittee than the Port 
Authority has power to grant under the City Lease. 

( c) Neither this Permit nor anything contained herein, shall be deemed to grant any 
rights in the Permittee to use and occupy any land, building space or other area at the Airport or 
shall be deemed to have created any obligation on the part of the Port Authority to provide any 
such land, space or area to the Permittee. 

(d) Neither the execution and delivery of this Permit nor any act done pursuant 
thereto shall create between any terminal operator, lessee or other occupant of land at the Airport 
including but not limited to the Permittee, on one hand, and the Port Authority on the other hand 
the relationship of bailor and bailee, or any other relationship or any legal status which would 
impose upon the Port Authority with respect to any personal property, such as but not limited to, 
aircraft cargo or baggage, owned and/or handled by the Permittee any duty or obligation 
whatsoever. The Permittee expressly agrees that the Port Authority shall have no liability with 
respect to any aircraft cargo or baggage or any other property of the Permittee or of any other 
Person left anywhere on the Airport. 

( e) This Permit does not constitute the Permittee the agent or representative of the 
Port Authority for any purpose whatsoever. 

(f) Nothing contained in this Permit shall constitute permission to the Permittee to 
park or store equipment or personal property at any location or area at the Airport. 

(g) The Permittee shall have no right hereunder to carry on any business or operation 
at the Airport other than that specifically provided herein. Without limiting the generality of the 
foregoing and notwithstanding anything else in this Permit to the contrary, the Permittee is 
expressly prohibited hereunder from performing ground transportation, fueling of aircraft and the 
selling and delivery of in-flight meals. 

(h) It is understood that any and all privileges granted hereunder to the Permittee are 
non-exclusive and shall not be construed to prevent or limit the granting of similar privileges at 
the Airport to another or others, whether by this form of permit or otherwise, and neither the 
granting to others of rights and privileges granted hereunder nor the existence of agreements by 
which similar rights and privileges have been previously granted to others shall constitute a 
violation or breach of the permission herein granted. 

(i) The Permittee, its employees, invitees and others doing business with it shall have 
no right hereunder to park vehicles within the Airport. 

(i) The words "permission" and "privilege" are used interchangeably in this Permit, 
and except where expressly provided to the contrary, shall mean the privileges granted by this 
Permit. 

4. Fees: 

(a) (i) The Permittee agrees to pay to the Port Authority, at the times set forth in 
and in accordance with paragraph (a)(ii) below, a percentage fee (the "Basic Percentage Fee") 
equal to five percent (5%) (as the same may be increased pursuant to paragraph (k) below) of 
Gross Receipts. · 
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(ii) Gross Receipts shall be reported and the Basic Percentage Fee shall be 
paid to the Port Authority by the Permittee as follows: On or before the twentieth (20th) day of 
the first month following the month in which the Effective Date falls and on the twentieth (20th) 
day of each and every calendar month thereafter during the period that this Permit is in effect and 
including the calendar month in which this Permit ceases to be in effect, the Permittee shall 
render to the Port Authority a monthly statement sworn to by a responsible executive or fiscal 
officer of the Permittee showing all of the Gross Receipts for the preceding month (the "Monthly 
Sworn Statement of Gross Receipts"). Each of the said statements shall also show the 
cumulative Gross Receipts from the Effective Date ( or the most recent anniversary thereof) 
through the last day of the preceding month. At the same time each of the said statements is 
rendered to the Port Authority, the Permittee shall pay to the Port Authority an amount equal to 
five percent (5%) applied to the Gross Receipts for the preceding calendar month. In addition to 
the foregoing, on the twentieth (20th) day of the first month following each anniversary of the 
Effective Date the Permittee shall submit to the Port Authority a statement setting forth the 
cumulative totals of the Gross Receipts for the entire preceding twelve (12) month period 
,certified, at the Permittee's expense, by a certified public accountant or a responsible executive 
or fiscal officer of the Permittee ("Annual Statement of Gross Receipts"). In addition to the 
foregoing, within twenty (20) days after the expiration, termination, revocation or cancellation of 
this Permit, the Permittee shall render to the Port Authority a sworn statement certified, at the 
Permittee's expense, by a certified public accountant of all Gross Receipts during the period 
from the last preceding anniversary of the Effective Date up to and including the last day this 
Permit shall be in effect and the Permittee shall, at the time of rendering such statement to the 
Port Authority, pay the Basic Percentage Fee due and unpaid as of the last day this Permit shall 
be in effect. The Permittee shall give the name and position of the responsible executive or fiscal 
officer designated under this paragraph to submit Monthly Sworn Statement and Annual 
Statement of Gross Receipts, ten (10) business days prior to the submission of the first such 
statement by the designee of the Permittee, so that the Port Authority may determine whether it 
will accept such designation. The designation shall be submitted to the Manager of Properties 
for the Airport. If such timely notice is not given to the Port Authority, the Permittee shall 
submit such statement to the Port Authority in a form executed by a certified public accountant. 

(b) All statements to be submitted to the Port Authority pursuant to this Section and 
all payments made under this Permit shall be sent to the following address: 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
P.O. BOX 95000-1556 

PHILADELPHIA, PENNSYLVANIA 19195-0001 

or made via the following wire transfer instructions: 

Bank:­
Bank ABA number: 
Account number: 

or to such other address as may hereafter be substituted therefor by the Port Authority, from time 
to time, by notice to the Permittee. 

(c) There shall be excluded from Gross Receipts any sum paid or payable to the 
Permittee for the following, provided said sum is separately stated to and paid by the customer: 

(i) handicapped services; 

(ii) security services; 

(iii) lost and found baggage services; 
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(iv) snow removal services; 

(v) ground transportation of employees; and 

(vi) building janitorial and maintenance services, 

provided further, however, the Permittee acknowledges and agrees that the Port Authority does 
and shall continue to have the right at any time and from time to time to withdraw the foregoing 
exclusions from Gross Receipts, in whole or in part, or to establish a separate fee for each such 
service, which may be a percentage fee other than five percent (5%), upon sixty (60) days' prior 
written notice to the Permittee. Notwithstanding the foregoing, any fee established must be 
agreed to by the Permittee and the Port Authority and must be reflected in a supplement to this 
Permit to be prepared by the Port Authority and executed by the parties hereto. 

(d) In the event the Permittee shall be permitted hereunder. to provide Gateside 
Aircraft Maintenance or Routine and Non-routine Aircraft Maintenance services, there shall be 
excluded from Gross Receipts any sum paid or payable to the Permittee: 

(i) which arise solely from the resale to a customer of aircraft parts and 
supplies purchased by the Permittee from a third party, provided, however, that there shall be 
included in Gross Receipts monies paid or payable to the Permittee which arise from the sale of 
such aircraft parts and supplies to which the Permittee has provided labor for fabrication, 
refinishing or assembly to the extent of the reasonable value of the labor provided by the 
Permittee; 

(ii) which arise solely from the use of equipment rented by the Permittee from 
a third party which monies are separately stated to and paid by the customer, limited, however, to 
the amounts actually paid by the Permittee to the third party for such rental of equipment; and 

(iii) which arise solely from the loan or rental by the Permittee of aircraft parts, 
whether or not owned by the Permittee, which monies are separately stated to and paid by a 
customer and where said loan or rental of any such aircraft part is for a period of less than twelve 
(12) consecutive calendar days, it being understood that such monies paid or payable to the 
Permittee for the loan or rental may include monies for labor provided by the Permittee for 
installation, refurbishment of returned parts or administrative handling which is directly related 
to said loan or rental provided, however, all monies paid or payable to the Permittee which arise 
solely from the loan or rental by the Permittee of aircraft parts, whether or not owned by the 
Permittee, for twelve (12) or more consecutive calendar days (including but not limited to 
monies for labor provided by the Permittee for installation, refurbishment of returned parts or 
administrative handling which is directly related to said lease or rental) shall be included in 
Gross Receipts from the first day of the loan or rental period, as the case may be. 

(e) If and to the extent the full fair market value of any sale, service or other item 
provided by the Permittee is not charged to or payable by the customer, then the fair market 
value thereof as determined by the Port Authority shall be included in Gross Receipts. 

(f) Without limiting any other provisions of this Permit regarding Gross Receipts, in 
those instances where the Permittee provides any services or goods along with other services and 
goods to the same Person (including without limitation those instances where a service is part of 
or is included within a group of other services and rendered for a single price, and where a 
service is performed by the Permittee pursuant to agreement for the exchange of services or 
goods) the Permittee agrees that the value ascribed to the performance of such service by the 
Permittee shall be the fair and reasonable value thereof as determined by the Port Authority. 
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(g) Without limiting the requirement for Port Authority approval, if the Permittee 
conducts any privilege or any portion thereof through the use of a contractor or other third party 
which is not a Port Authority permittee and where the payments for any of the foregoing are 
made to such contractor rather than to the Permittee, said payments shall be deemed amounts, 
monies, revenues, receipts and income paid or payable to the Permittee for purposes of 
determining the Permittee's Gross Receipts, provided, however, that the foregoing shall not grant 
or be deemed to grant any right or permission to the Permittee to use an independent contractor 
or other third party to perform any privilege or portion thereof or the doing of anything 
hereunder by an independent contractor or other third party. 

(h) Notwithstanding that the fee hereunder is measured by a percentage of Gross 
Receipts, no joint venture or partnership relationship between the parties hereto is created by this 
Permit. 

(i) To the extent that the Permittee has not already done so at the time of execution of 
this Permit and without limiting the generality of any other term or provision hereof, the 
Permittee agrees to submit monthly statements of Gross Receipts as provided in this Section and 
to pay, at the time of execution and delivery of this Permit to the Port Authority, all fees and 
other amounts due under this Permit for the period from the Effective Date to the time of 
execution and delivery of this Permit by the Permittee. 

G) Without limiting. any other provision of this Permit, it is hereby specifically 
understood that the failure to set forth all the classes of Persons, all of the locations served or all 
of the types of services or activities performed by the Permittee in its exercise of the privileges 
granted hereunder as of the Effective Date, or the failure to, by appropriate supplement, revise 
this Permit to reflect any additional classes of Persons, locations served, or services or activities 
performed by the Permittee subsequent to said Effective Date, shall not affect the inclusion in 
Gross Receipts hereunder of the amounts, monies, revenues, receipts and income received or 
receivable by the Permittee in its operations, and the same shall be so included. The foregoing 
shall not constitute Port Authority consent or be deemed to imply that the necessary Port 
Authority consent (to be reflected in a supplement to the Permit) with respect to such additional 
classes of Persons, locations, services or activities will be given. 

(k) The Basic Percentage Fee and any other fees payable under this Permit shall be 
subject to increase from time to time upon thirty (30) days' notice from the Port Authority to the 
Permittee, given by the General Manager of the Airport or such other representative as the Port 
Authority may substitute from time to time by notice to the Permittee, and upon the effective 
date of the increase set forth in such notice the fees payable by the Permittee under this Permit 
shall be as set forth in said notice. In the event within ten (10) days after the Permittee receives 
such notice from the Port Authority, the Permittee notifies the Port Authority that the Permittee 
does not wish to pay the increased fees, this Permit and the permission granted hereunder shall 
be, and shall be deemed to be, cancelled effective at the close of business on the day preceding 
the effective date of the increase, as set forth in the Port Authority's notice to the Permittee. If 
the Permittee does not so notify the Port Authority, the increased fees shall become effective on 
the date set forth in the Port Authority's notice as aforesaid. No cancellation of this Permit and 
the permission granted thereunder pursuant to this paragraph (k) shall be construed to relieve the 
Permittee of any obligations or liabilities hereunder which shall have accrued on or before the 
effective date of such cancellation. 

(1) Without limiting any term or provision of this Permit, in the event the Permittee 
performs (x) any service, other than the Authorized Service at the Airport, or (y) any service 
(including the Authorized Service) at any other Port Authority facility, whether such 
performance is t.he subject of a written agreement by and between the Port Authority and the 
Permittee, the Permittee hereby agrees that it will pay to the Port Authority any and all fees 
and/or charges applicable to such service. The Permittee also agrees that, at the request of the 
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Port Authority, it will enter into the appropriate agreement with the Port Authority providing 
permission for the Permittee to perform such service. 

5. Security Deposit: 

(a) (i) Provided that an amount is set forth in Item 8 on the first page of this 
Permit (the "Required Security Deposit"), and, provided, further, the amount of said Required 
Security Deposit is less than $20,000.00, upon the execution of this Permit by the Permittee and 
delivery thereof to the Port Authority, the Permittee shall deposit with the Port Authority (and 
shall keep deposited throughout the effective period of the permission under this Permit) the 
Required Security Deposit, either in cash, or bonds of the United States of America, or of the 
State ofNew Jersey, or of the State ofNew York, or of the Port Authority ofNew York and New 
Jersey, having a market value of that amount, as security for the full, faithful and prompt 
performance of and compliance with, on the part of the Permittee, all of the terms, provisions, 
covenants and conditions of this Permit on its part to be fulfilled, kept, performed or observed. 
Bonds qualifying for deposit hereunder shall be in bearer form but if bonds of that issue were 
offered only in registered form, then the Permittee may deposit such bonds or bonds in registered 
form, provided, however, that the Port Authority shall be under no obligation to accept such 
deposit of a bond in registered form unless such bond has been re-registered in the name of the 
Port Authority (the expense of such re-registration to be borne by the Permittee) in a manner 
satisfactory to the Port Authority. The Permittee may request the Port Authority to accept a 
registered bond in the Permittee's name and if acceptable to the Port Authority the Permittee 
shall deposit such bond together with an irrevocable bond power (at).d such other instruments or 
other documents as the Port Authority may require) in form and substance satisfactory to the Port 
Authority. In the event the Required Security Deposit is returned to the Permittee, any expenses 
incurred by the Port Authority in re-registering a bond to the name of the Permittee shall be 
borne by the Permittee. In addition to any and all other remedies available to it, the Port 
Authority shall have the right, at its option, at any time and from time to time, with or without 
notice, to use the Required Security Deposit, or any part thereof, in whole or partial satisfaction 
of any of its claims or demands against the Permittee. There shall be no obligation on the Port 
Authority to exercise such right and neither the existence of such right nor the holding of the 
Required Security Deposit itself shall cure any default or breach of this Permit on the part of the 
Permittee. With respect to any bonds deposited by the Permittee, the Port Authority shall have 
the right, in order to satisfy any of its claims or demands against the Permittee, to sell the same in 
whole or in part, at any time, and from time to time, with or without prior notice at public or 
private sale, all as determined by the Port Authority, together with the right to purchase the same 
at such sale free of all claims, equities or rights of redemption of the Permittee. The Permittee 
hereby waives all right to participate therein and all right to prior notice or demand of the amount 
or amounts of the claims or demands of the Port Authority against the Permittee. The proceeds 
of every such sale shall be applied by the Port Authority first to the costs and expenses of the 
sale (including but not limited to advertising or commission expenses) and then to the amounts 
due the Port Authority from the Permittee. Any balance remaining shall be retained in cash 
toward bringing the Required Security Deposit to the sum specified in Item 8 on the first page of 
this Permit. In the event that the Port Authority shall at any time or times so use the Required 
Security Deposit, or any part thereof, or if bonds shall have been deposited and the market value 
thereof shall have declined below the amount set forth in Item· 8 on the first page of this Permit, 
the Permittee shall, on demand of the Port Authority and within two (2) days thereafter, deposit 
with the Port Authority additional cash or bonds so as to maintain the Required Security Deposit 
at all times to the full amount above stated in Item 8 on the first page of this Permit, and such 
additional deposits shall be subject to all the conditions of this Section. After the expiration or 
earlier revocation or termination of the effective period of the permission under this Permit, and 
upon condition that the Permittee shall then be in no wise in default under any part of this 
Permit, and upon written request therefor by the Permittee, the Port Authority will return the 
Required Security Deposit to the Permittee less the amount of any and all unpaid claims and 
demands (including estimated damages) of the Port Authority by reason of any default or breach 
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by the Permittee of this Permit or any part thereof. The Permittee agrees that it will not assign or 
encumber the Required Security Deposit. The Permittee may collect or receive any interest or 
income earned on bonds and interest paid on cash deposited in interest-bearing bank accounts, 
less any part thereof or amount which the Port Authority is or may hereafter be entitled or 
authorized by law to retain or to charge in connection therewith, whether as or in lieu of an 
administrative expense, or custodial charge, or otherwise; provided, however, that the Port 
Authority shall not be obligated by this provision to place or to keep cash deposited hereunder in 
interest-bearing bank accounts. 

(ii) In lieu of the Required Security Deposit made in the form described above 
in paragraph (a)(i), the Permittee may at any time during the effective period of the permission 
granted under this Permit offer to deliver to the Port Authority, as security for all obligations of 
the Permittee under this Permit, a clean irrevocable letter of credit issued by a banking institution 
satisfactory to the Port Authority and having its main office within the Port of New York 
District, in favor of the Port Authority in the amount of the Required Security Deposit. The 
form and terms of such ietter of credit, as well as the institution issuing it, shall be subject to the 
prior and continuing approval of the Port Authority. Such letter of credit shall provide that it 
shall continue throughout the effective period of the permission granted under this Permit and for 
a period of not less than six (6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent satisfactory letter. Upon notice of 
cancellation of a letter of credit, the Permittee agrees that unless, by a date twenty (20) days prior 
to the effective date of cancellation, the letter of credit is replaced by security in accordance with 
paragraph (a)(i) of this Section or another letter of credit satisfactory to the Port Authority, the 
Port Authority may draw down the full amount thereof and thereafter the Port Authority will 
hold the same as security under paragraph (a)(i) of this Section. Failure to provide such a letter 
of credit at any time during the effective period of the permission granted under this. Permit, 
valid and available to the Port Authority, including any failure of any banking institution issuing 
any such letter of credit previously accepted by the Port Authority to make one or more 
payments as may be provided in such letter of credit, shall be deemed to be a breach of this 
Permit on the part of the Permittee. Upon acceptance of such letter of credit by the Port 
Authority, and upon request by the Permittee made thereafter, the Port Authority will return the 
Required Security Deposit, if any, theretofore made under and in accordance with the provisions 
of paragraph (a)(i) of this Section. The Permittee shall have the same rights to receive such 
Required Security Deposit during the existence of a valid letter of credit as it would have to 
receive such sum upon expiration of the effective period of the permission granted under this 
Permit and fulfillment of the obligations of the Permittee hereunder. If the Port Authority shall 
make any drawing under a letter of credit held by the Port Authority hereunder, the Permittee on 
demand of the Port Authority and within two (2) days thereafter, shall bring the letter of credit 
back up to its full amount. 

(b) Provided that a Required Security Deposit amount is set forth in Item 8 on the 
first page of this Permit, and, provided, further, the amount of said Required Security Deposit is 
equal to or greater than $20,000.00, upon the execution of this Permit by the Permittee and 
delivery thereof to the Port Authority, the Permittee shall deliver to the Port Authority, as 
security for the full, faithful and prompt performance of and compliance with, on the part of the 
Permittee, all of the terms, provisions, covenants and conditions of the Permit on its part to be 
fulfilled, kept, performed or observed, a clean irrevocable letter of credit issued by a banking 
institution satisfactory to the Port Authority and having its main office within the Port of New 
York District and acceptable to the Port Authority, in favor of the Port Authority, and payable in 
the Port of New York District in the amount of the Required Security Deposit. The form and 
terms of such letter of credit, as well as the institution issuing it, shall be subject to the prior and 
continuing approval of the Port Authority. Such letter of credit shall provide that it shall 
continue throughout the effective period of the permission granted under this Permit and for a 
period of not less than six ( 6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent clean and irrevocable satisfactory letter of 
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credit. If requested by the Port Authority, said letter of credit shall be accompanied by a letter 
explaining the opinion of counsel for the banking institution that the issuance of said clean, 
irrevocable letter of credit is an appropriate and valid exercise by the banking institution of the 
corporate power conferred upon it by law. Upon notice of cancellation of a letter of credit, the 
Permittee agrees that unless the letter of credit is replaced by another letter of credit satisfactory 
to the Port Authority by a date not later than twenty (20) days prior to the effective date of 
cancellation, the Port Authority may draw down the full amount thereof and thereafter the Port 
Authority will hold the same as security. Failure to provide such a letter of credit at any time 
during the effective period of the permission granted under this Permit valid and available to the 
Port Authority, including any failure of any banking institution issuing any such letter of credit 
previously accepted by the Port Authority to make one or more payments as may be provided in 
such letter of credit, shall be deemed to be a breach of this Permit on the part of the Permittee. If 
the Port Authority shall make any drawing under a letter of credit held by the Port Authority 
hereunder, the Permittee, upon demand by the Port Authority and within two (2) days thereafter, 
shall bring the letter of credit back up to the amount of the Required Security Deposit. No action 
by the Port Authority pursuant to the terms of any letter of credit, or any receipt by the Port 
Authority of funds from any bank issuing such letter of credit, shall be or be deemed to be a 
waiver of any default by the Permittee under the terms of this Permit, and all remedies under this 
Permit and of the Port Authority consequent upon such default shall not be affected by the 
existence of a recourse to any such letter of credit. 

( c) The Permittee acknowledges and agrees that the Port Authority reserves the right, 
in its sole discretion at any time and from time to time upon sixty (60) days' notice to the 
Permittee, to adjust the amount of the Required Security Deposit. Not later than the effective 
date set forth in said notice by the Port Authority, the Permittee shall furnish additional cash or 
bonds, as provided for in paragraph (a) above, or an amendment to, or a replacement of, the letter 
of credit providing for such adjusted amount of the Required Security Deposit, as the case may 
be, and such additional cash and/or bonds or adjusted ( or replaced) letter of credit shall thereafter 
constitute the Required Security Deposit required under this Section. 

(d) If the Permittee is obligated by any other agreement to maintain a security deposit 
with the Port Authority to insure payment and performance by the Permittee of all fees, rentals, 
charges and obligations which may become due and owing to the Port Authority arising from the 
Permittee's operations at the Airport pursuant to any such other agreement or otherwise, then all 
such obligations under such other agreement and any deposit pursuant thereto also shall be 
deemed obligations of the Permittee under this Permit and as security hereunder as well as under 
any such other agreement and all provisions of such other agreement with respect to such 
obligations and any obligations thereunder of the Port Authority as to the security deposit are 
hereby incorporated herein by this reference as though fully set forth herein and hereby made a 
part hereof. The termination, revocation, cancellation or expiration of any other agreement to 
which such security shall apply or any permitted assignment of such other agreement shall not 
affect such obligations as to such security which shall continue in full force and effect hereunder. 

6. Permittee's Operations: 

(a) The Permittee shall provide to the Port Authority, upon request of the Port 
Authority from time to time, such information and data in connection with the permission 
granted hereunder as the Port Authority may request and shall, if so requested by the Port 
Authority, make periodic reports thereof to the Port Authority utilizing such forms as may be 
adopted by the Port Authority for such purpose. 

(b) The Permittee shall daily remove from the Airport by means of facilities provided 
by it all garbage, debris and other waste material (whether solid or liquid) arising out of or in 
connection with the permission granted hereunder, and any such not immediately removed shall 
be temporarily stored in a clean and sanitary condition, in suitable garbage and waste receptacles, 
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the same to be made of metal and equipped with tight-fitting covers, and to be of a design safely 
and properly to contain whatever material may be placed therein; said receptacles being provided 
and maintained by the Permittee. The receptacles shall be kept covered except when filling or 
emptying the same. The Permittee shall exercise extreme care in removing such garbage, debris 
and other waste materials from the Airport. The manner of such storage and removal shall be 
subject in all respects to the continual approval of the Port Authority. No facilities of the Port 
Authority shall be used for such removal unless with its prior consent in writing. No such 
garbage, debris or other waste materials shall be or be permitted to be thrown, discharged or 
disposed into or upon the waters at or bounding the Airport. 

( c) The Permittee shall at all times that areas of the Airport are being used for the 
privileges permitted hereunder, maintain said areas in a clean and orderly condition and 
appearance. The Permittee shall promptly wipe up any oil, gasoline, grease, lubricants and other 
inflammable liquids and substances and any liquids and substances having a corrosive or 
detrimental effect on the paving or other surface of the ramps or other areas upon which it 
performs the privileges authorized by this Permit resulting from its operations hereunder. The 
Permittee shall repair, replace, repave or rebuild, or at the Port Authority's election, the 
Permittee shall pay to the Port Authority the cost to the Port Authority of repairing, replacing, 
repaving or rebuilding, all or any part of the ramps or other areas upon which it performs the 
privileges authorized by this Permit which may be damaged or destroyed by such oil, gasoline, 
grease, lubricants or other liquids or substances or by any other act or omission of the Permittee 
or its employees, agents or contractors except for reasonable wear and tear arising out of its 
operations thereon. 

( d) A principal purpose of the Port Authority in granting the permission under this 
Permit is to have available at the Airport, the privileges which the Permittee is permitted to 
render hereunder. The Permittee agrees that it will conduct a first-class operation and will 
furnish all fixtures, equipment, personnel (including licensed personnel as necessary), supplies, 
materials and other facilities and replacements necessary or proper therefor, and keep the same in 
a first-class operating condition at all times. 

( e) The Permittee shall immediately comply with all orders, directives and 
procedures as may be issued by the General Manager of the Airport covering the operations of 
the Permittee under this Permit at any ·time and from time to time. The Port Authority may, at 
any time and from time to time, without prior notice or cause, withdraw or modify any 
designation, approval, substitution or redesignation given by it hereunder. 

(f) In the event of any injury or death to any person (other than employees of the 
Permittee) at the Airport when caused by the Permittee's operations, or damage to any property 
(other than the Permittee's property) at the Airport when caused by the Permittee's operations, 
the Permittee shall immediately notify the Port Authority and promptly thereafter furnish to the 
Port Authority copies of all reports given to the Permittee's insurance carrier. 

(g) The operations of the Permittee, its employees, invitees and those doing business 
with it shall be conducted in an orderly and proper manner and so as not to annoy, disturb or be 
offensive to others at the Airport. The Permittee shall provide and its employees shall wear or 
carry badges or other suitable means of identification and the employees shall wear appropriate 
uniforms. The badges, means of identification and uniforms shall be subject to the written 
approval of the General Manager of the Airport. The Port Authority shall have the right to object 
to the Permittee as to the demeanor, conduct and appearance of the Permittee's employees, 
invitees and those doing business with it, whereupon the Permittee will take all steps necessary 
to remove the cause of the objection. 

(h) The Permittee shall promptly repair or replace any property of the Port Authority 
damaged by the Permittee's operations at the Airport. 
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7. Indemnity: 

(a) The Permittee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse 
the Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incurred in connection with the defense of) all claims and demands of third Persons including but 
not limited to claims and demands for death or personal injuries, or for property damages, arising 
out of any default of the Permittee in performing or observing any term or provision of this 
Permit, or out of the operations of the Permittee hereunder, or out of any of the acts or omissions 
of the Permittee, its officers, employees or Persons who are doing business with the Permittee 
arising out of or in connection with the activities permitted hereunder, or arising out of the acts 
or omissions of the Permittee, its officers or employees at the Airport, including claims and 
demands of the City against the Port Authority for indemnification arising by operation of law or 
through agreement of the Port Authority with the said City. 

(b) Without limiting any other term or provision hereof, the Permittee agrees to 
indemnify and hold harmless the Port Authority, its Commissioners, officers, employees, agents 
and representatives of and from any loss, liability, expense, suit or claim for damages in 
connection with any actual or alleged infringement of any patent, trademark or copyright, or 
arising from any alleged or actual unfair competition or other similar claim arising out of the 
operations of the Permittee under or in any wise connected with this Permit. 

(c) Without limiting any other term or provision hereof, the Permittee shall 
indemnify the Port Authority and hold it harmless against all claims and demands of third 
Persons for damage to any aircraft cargo or baggage or any other property handled or delivered 
pursuant to the permission granted by this Permit. 

( d) If so directed, the Permittee shall at its own expense defend any suit based upon 
any such claim or demand set forth in paragraphs (a), (b) and (c) above (even if such claim or 
demand is groundless, false or fraudulent), and in handling such it shall not, without obtaining 
express advance permission from the General Counsel of the Port Authority, raise any defense 
involving in any way the jurisdiction of the tribunal over the person of the Port Authority, the 
immunity of the Port Authority, its Commissioners, officers, agents or employees, the 
governmental nature of the Port Authority, or the provisions of any statutes respecting suits 
against the Port Authority. 

8. Liability Insurance: 

(a) The Permittee, in its own name as insured and including the Port Authority as an 
additional insured, shall maintain and pay the premiums during the effective period of the Permit 
on a policy or policies of Commercial General Liability Insurance, including premises-operations 
and products-completed operations and covering bodily-injury liability, including death, and 
property damage liability, none of the foregoing to contain care, custody or control exclusions, 
and providing for coverage in the minimum limit set forth in Item 9 on the first page of this 
Permit, and Commercial Automobile Liability Insurance covering owned, non-owned and hired 
vehicles and including automatic coverage for newly acquired vehicles and providing for 
coverage in the minimum limit set forth in Item 9 on the first page of this Permit. Without 
limiting the foregoing, the Permittee shall maintain Workers' Compensation and Employers 
Liability Insurance in accordance with the Permittee's statutory obligations under the applicable 
State Workers' Compensation Law for those employees of the Permittee employed in operations 
conducted pursuant to this Permit at or from the Airport. In the event the Permittee maintains the 
foregoing insurance in limits greater than aforesaid, the Port Authority shall be included therein 
as an additional insured, except for the Workers' Compensation and Employers Liability 
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Insurance policies, to the full extent of all such insurance in accordance with all terms and 
provisions of this Permit. 

(b) Each policy of insurance, except for the Workers' Compensation and Employers 
Liability Insurance policies, shall also contain an ISO standard "separation of insureds" clause or 
a cross liability endorsement providing that the protections afforded the Permittee thereunder 
with respect to any claim or action against the Permittee by a third person shall pertain and apply 
with like effect with respect to any claim or action against the Permittee by the Port Authority 
and any claim or action against the Port Authority by the Permittee, as if the Port Authority were 
the named insured thereunder, but such clause or endorsement shall not limit, vary, change or 
affect the protections afforded the Port Authority thereunder as an additional insured. Each 
policy of insurance shall also provide or contain a contractual liability endorsement covering the 
obligations assumed by the Permittee under Section 7 of the Terms and Conditions of this 
Permit. 

( c) All insurance coverages and policies required under this Section may be reviewed 
by the Port Authority for adequacy of terms, conditions and limits of coverage at any time and 
from time to time during the effective period of permission granted under this Permit. The Port 
Authority may, at any such time, require additions, deletions, amendments or modifications to 
the aforementioned insurance requirements, or may require such other and additional insurance, 
in such reasonable amounts, against such other insurable hazards, as the Port Authority may 
deem required and the Permittee shall promptly comply therewith. 

( d) Each policy shall contain a provision or endorsement that the policy may not be 
cancelled, terminated, changed or modified without giving thirty (30) days' written advance 
notice thereof to the Port Authority. Each policy shall contain a provision or endorsement that 
the insurer "shall not, without obtaining express advance permission from the General Counsel 
of the Port Authority, raise any defense involving in any way the jurisdiction of the tribunal over 
the person of the Port Authority, the immunity of the Port Authority, its Commissioners, officers, 
agents or employees, the governmental nature of the Port Authority or the provisions of any 
statutes respecting suits against the Port Authority." The foregoing provisions or endorsements 
shall be recited in each policy or certificate to be delivered pursuant to the following paragraph 
(e). 

( e) A certified copy of each policy or a certificate or certificates of insurance 
evidencing the existence thereof, or binders, shall be delivered to the Port Authority upon 
execution and delivery of this Permit by the Permittee to the Port Authority. In the event any 
binder is delivered it shall be replaced within thirty (30) days by a certified copy of the policy or 
a certificate of insurance. Any renewal policy shall be evidenced by a renewal certificate of 
insurance delivered to the Port Authority at least seven (7) days prior to the expiration of each 
expiring policy, except for any policy expiring after the date of expiration of this Permit. The 
aforesaid insurance shall be written by a company or companies approved by the Port Authority. 
If at any time any insurance policy shall be or become unsatisfactory to the Port Authority as to 
form or substance or if any of the carriers issuing such policy shall be or become unsatisfactory 
to the Port Authority, the Permittee shall promptly obtain a new and satisfactory policy in 
replacement. If the Port Authority at any time so requests, a certified copy of each policy shall 
be delivered to or made available for inspection by the Port Authority. 

(f) The foregoing insurance requirements shall not in any way be construed as a 
limitation on the nature or extent of the contractual obligations assumed by the Permittee under 
this Permit. The foregoing insurance requirements shall not constitute a representation or 
warranty as to the adequacy of the required coverage to protect the Permittee with respect to the 
obligations imposed on the Permittee by this Permit or any other agreement or by law. 
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9. Special Endorsements: 

The Permittee hereby agrees to the terms and conditions of the endorsements attached 
hereto, hereby made a part hereof and marked "Special Endorsements". The terms and 
provisions of the Special Endorsements shall have the same force and effect and as if herein set 
forth in full. 

10. No Waiver: 

No failure by the Port Authority to insist upon the strict performance of any agreement, 
term or condition of this Permit or to exercise any right or remedy consequent upon a breach or 
default thereof, and no extension, supplement or amendment of this Permit during or after a 
breach thereof, unless expressly stated to be a waiver, and no acceptance by the Port Authority of 
fees, charges or other payments in whole or in part after or during the continuance of any such 
breach or default, shall constitute a waiver of any such breach or default of such agreement, term 
or condition. No agreement, term or condition of this Permit to be performed or complied with 
by the Permittee, and no breach or default thereof, shall be waived, altered or modified except by 
a written instrument executed by the Port Authority. No waiver by the Port Authority of any 
default or breach on the part of the Permittee in performance of any agreement, term or condition 
of this Permit shall affect or alter this Permit but each and every agreement, term and condition 
thereof shall continue in full force and effect with respect to any other then existing or 
subsequent breach or default thereof. 

11. Removal of Property: 

The personal property placed or installed by the Permittee at the Airport shall remain the 
property of the Permittee and must be removed on or before the expiration, revocation, 
cancellation or termination of the permission hereby granted, whichever shall be earlier. 
Without limiting the terms and provisions of paragraph (g) of Section 18 hereof, any such 
property remaining at the Airport after the effective date of such expiration, revocation, 
cancellation or termination shall be deemed abandoned by the Permittee and may be removed 
and disposed of by the Port Authority in any manner it so determines in its sole discretion and all 
the proceeds of any removal or disposition shall be retained by the Port Authority for its account 
and all costs and expenses of such removal and disposition shall be paid to the Port Authority by 
the Permittee when billed. 

12. Permittee's Representative: 

The Permittee's representative specified in Item 3 on the first page of this Permit (or such 
substitute as the Permittee may hereafter designate in writing) shall have full authority to act for 
the Permittee in connection with this Permit, and any act or thing done or to be done hereunder, 
and to execute on the Permittee's behalf any amendments or supplements to this Permit or any 
extension thereof, and to give and receive notices hereunder. 

13. Notices: 

Except where expressly required or permitted herein to be oral, all notices, directions, 
requests, consents and approvals required to be given to or by either party shall be in writing, and 
all such notices given by the Port Authority to the Permittee shall be validly given if sent by 
registered or certified mail addressed to the Permittee at the address specified on the first page 
hereof or at the latest address that the Permittee may substitute therefor by notice to the Port 
Authority, or left at such address, or delivered to the Permittee's representative. Any notice from 
the Permittee to the Port Authority shall be validly given if sent by registered or certified mail 
addressed to the Executive Director of the Port Authority at 225 Park A venue South, New York, 
New York 10003 or at such other address as the Port Authority shall hereafter designate by 
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notice to the Permittee. If mailed, the notices herein required to be given shall be deemed 
effective and given as of the date of the certified or registered mailing thereof. 

14. Late Charges: 

If the Permittee should fail to pay any amount required under this Permit when due to the 
Port Authority including without limitation any payment of any fixed or percentage fee or any 
payment of utility or other charges, or if any such amount is found to be due as the result of an 
audit, then, in such event, the Port Authority may impose (by statement, bill or otherwise) a late 
charge with respect to each such unpaid amount for each late charge period (hereinbelow 
described) during the entirety of which such amount remains unpaid, each such late charge not to 
exceed an amount equal to eight-tenths of one percent of such unpaid amount for each late 
charge period. There shall be twenty-four (24) late charge periods on a calendar year basis; each 
late charge period shall be for a period of at least fifteen (15) calendar days except one late 
charge period each calendar year may be for a period of less than fifteen (15) (but not less than 
thirteen (13)) calendar days. Without limiting the generality of the foregoing, late charge periods 
in the case of amounts found to have been owing to the Port Authority as the result of Port 
Authority audit findings shall consist of each late charge period following the date the unpaid 
amount should have been paid under this Permit. Each late charge shall be payable immediately 
upon demand made at any time therefor by the Port Authority. No acceptance by the Port 
Authority of payment of any unpaid amount or of any unpaid late charge amount shall be 
deemed a waiver of the right of the Port Authority to payment of any late charge or late charges 
payable under the provisions of this Section with respect to such unpaid amount. Nothing in this 
Section is intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) any 
rights of the Port Authority under this Permit, including without limitation the Port Authority's 
rights set forth in Section 2 of these Terms and Conditions, or (ii) any obligations of the 
Permittee under this Permit. In the event that any late charge imposed pursuant to this Section 
shall exceed a legal maximum applicable to such late charge, then, in such event, each such late 
charge payable under this Permit shall be payable instead at such legal maximum. 

15. Non-discrimination: 

(a) Without limiting the generality of any of the prov1s10ns of this Permit, the 
Permittee, for itself, its successors in interest and assigns, as a part of the consideration hereof, 
does hereby agree that (1) no person on the grounds of race, creed, color, national origin or sex 
shall be excluded from participation in, denied the benefits of, or be otherwise subject to 
discrimination in the use of any space at the Airport and the exercise of any privileges under this 
Permit, (2) that in the construction of any improvements on, over, or under any space at the 
Airport and the furnishing of any service thereon by the Permittee, no person on the grounds of 
race, creed, color, national origin or sex shall be excluded from participation in, denied the 
benefits of, or otherwise be subject to discrimination, (3) that the Permittee shall use any space at 
the Airport and exercise any privileges under this Permit in compliance with all other 
requirements imposed by or pursuant to Title 49, Code of Federal Regulations, Department of 
Transportation, Subtitle A, Office of the Secretary, the Department of Transportation­
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations may be 
amended, and any other present or future laws, rules, regulations, orders or directions of the 
United States of America with respect thereto which from time to time may be applicable to the 
Permittee's operations thereat, whether by reason of agreement between the Port Authority and 
the United States Government or otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) of this Section in 
every agreement or concession it may make pursuant to which any Person or Persons, other than 
the Permittee, operates any facility at the Airport providing services to the public and shall also 
include therein a provision granting the Port Authority a right to take such action as the United 
States may direct to enforce such provisions. 
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(c) The Permittee's noncompliance with the provisions of this Section shall constitute 
a material breach of this Permit. Without limiting any other term or provision hereof or any 
other rights or remedies of the Port Authority hereunder or at law or equity, in the event of the 
breach by the Permittee of any of the above non-discrimination provisions, the Port Authority 
may take any appropriate action to enforce compliance or by giving twenty-four (24) hours' 
notice, may revoke this Permit and the permission hereunder; or may pursue such other remedies 
as may be provided by law; and as to any or all of the foregoing, the Port Authority may take 
such action as the United States may direct. 

(d) Without limiting any other term or provision hereof, the Permittee shall indemnify 
and hold harmless the Port Authority from any claims and demands of third Persons, including 
the United States of America, resulting from the Permittee's noncompliance with any of the 
provisions of this Section and the Permittee shall reimburse the Port Authority for any loss or 
expense incurred by reason of such noncompliance. 

(e) Nothing contained in this Section shall grant or shall be deemed to grant to the 
Permittee the right to transfer or assign this Permit, to make any agreement or concession of the 
type mentioned in paragraph (b) hereof, or any right to perform any construction on any space at 
the Airport, or any right to use or occupy any space at the Airport. 

16. Affirmative Action: 

The Permittee assures that it will undertake an affirmative action program as required by 
14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of race, creed, color, 
national origin, or sex be excluded from participating in any employment activities covered in 14 
CFR Part 152, Subpart E. The Permittee assures that no person shall be excluded on these 
grounds from participating in or receiving the services or benefits of any program or activity 
covered by this subpart. The Permittee assures that it will require that its covered 
suborganizations provide assurances to the Permittee that they similarly will undertake 
affirmative action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Part 152, Subpart E, to the same effect. 

17. Rules and Regulations: 

(a) The Permittee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with it, to observe and obey) the rules and regulations and 
procedures of the Port Authority now in effect, and such further reasonable rules and regulations 
and procedures which may from time to time during the effective period of this Permit, be 
promulgated by the Port Authority for reasons of safety, health, preservation of property or 
maintenance of a good and orderly appearance of the Airport or for the safe and efficient 
operation of the Airport. The Port Authority agrees that, except in cases of emergency, it shall 
give notice to the Permittee of every rule and regulation hereafter adopted by it at least five (5) 
days before the Permittee shall be required to comply therewith. 

(b) The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future rules and regulations, requirements, orders and directions of the 
New York Board of Fire Underwriters and the New York Fire Insurance Exchange, and any 
other body or organization exercising similar functions which may pertain or apply to the 
Permittee's operations hereunder. If by reason of the Permittee's failure to comply with the 
provisions of this Section, any fire insurance, extended coverage or rental insurance rate on the 
Airport or any part thereof, or upon the contents of any building thereon, shall at any time be 
higher than it otherwise would be, then the Permittee shall on demand pay the Port Authority that 
part of all fire insurance premiums paid or payable by the Port Authority which shall have been 
charged because of such violation by the Permittee. 
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18. Prohibited Acts 

(a) The Permittee shall not do or permit to be done any act which 

(i) will invalidate or be in conflict with any fire insurance policies covering 
the Airport or any part thereof or upon the contents of any building thereon, or 

(ii) will increase the rate of any fire insurance, extended coverage or rental 
insurance on the Airport or any part thereof or upon the contents of any building thereon, or 

(iii) in the opinion of the Port Authority will constitute a hazardous condition, 
so as to increase the risks normally attendant upon the operations contemplated by this Permit, or 

(iv) may cause or produce upon the Airport any unusual noxious or 
objectionable smokes, gases, vapors or odors, or 

(v) may interfere with the effectiveness or accessibility of any drainage and 
sewerage system, water system, communications system, fire protection system, sprinkler 
system, alarm system, fire hydrant and hose, if any, installed or located or to be installed or 
located in or on the Airport, or 

(vi) shall constitute a nuisance or injury in or on the Airport or which may 
result in the creation, commission or maintenance of a nuisance or injury in or on the Airport. 

For the purpose of this paragraph (a), "Airport" includes all structures located thereon. 

(b) The Permittee shall not dispose of, release or discharge nor permit anyone to 
dispose of, release or discharge any Hazardous Substance on the Airport except that the 
Permittee may release or discharge de-icing fluids utilized in the Permittee's ordinary course of 
business in the performance of any of the privileges granted hereunder so long as such release or 
discharge is not a violation of the terms and conditions of Sections 17 or 19 hereof. In addition 
to and without limiting Section 19 hereof, any Hazardous Substance disposed of, released or 
discharged by the Permittee ( or permitted by the Permittee to be disposed of, released or 
discharged) on the Airport shall upon notice by the Port Authority to the Permittee and subject to 
the provisions of Sections 17 and 19 hereof and to all Environmental Requirements, be 
completely removed and/or remediated by the Permittee at its sole cost and expense, provided, 
however, the forgoing shall not apply to releases and discharges which are in compliance with 
the terms and conditions of Sections 17 and 19 hereof of de-icing fluids utilized in the 
Permittee's ordinary course of business in the performance of any of the privileges granted 
hereunder and the obligation of the Permittee to remove and remediate such de-icing fluids shall 
be as required by the terms and conditions of Sections 17 and 19 hereof. The obligations of the 
Permittee pursuant to this paragraph shall survive the expiration, revocation, cancellation or 
termination of this Permit. 

( c) The Permittee shall not dispose of nor permit anyone to dispose of any waste 
materials (whether liquid or solid) by means of any toilets, sanitary sewers or storm sewers. 

( d) (i) The Permittee shall not employ any persons or use any labor, or use or 
have any equipment, or permit any condition to exist, which shall or may cause or be conducive 
to any labor complaints, troubles, disputes or controversies at the Airport which interfere or are 
likely to interfere with the operation of the Airport or any part thereof by the Port Authority or 
with the operations of the lessees, licensees, permittees or other users of the Airport or with the 
operations of the Permittee under this Permit. 
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(ii) The Permittee shall immediately give notice to the Port Authority (to be 
followed by written notice and reports) of any and all impending or existing labor complaints, 
troubles, disputes or controversies and the progress thereof. The Permittee shall use its best 
efforts to resolve any such complaints, troubles, disputes or controversies. 

(iii) The Permittee acknowledges that it is familiar with the general and local 
conditions prevailing at the Airport and with the all pertinent matters and circumstances which 
may in any way affect performance of the privileges granted under this Permit. 

( e) The Permittee shall not solicit business on the public areas of the Airport and the 
use, at any time, of hand or standard megaphones, loudspeakers or any electric, electronic or 
other amplifying device is hereby expressly prohibited. 

(f) The Permittee shall not install any fixtures or make any alterations, additions, 
improvements or repairs to any property of the Port Authority except with the prior written 
approval of the Port Authority. 

(g) No signs, posters or similar devices shall be erected, displayed or maintained at 
the Airport without the written approval of the General Manager of the Airport; and any not 
approved by such General Manager or not removed by the Permittee upon the termination, 
revocation, expiration or cancellation of this Permit may be removed by the Port Authority at the 
expense of the Permittee. 

(h) The Permittee shall not operate any engine or any item of automotive equipment 
in any enclosed space at the Airport unless such space is adequately ventilated. 

(i) The Permittee shall not use any cleaning materials having a harmful or corrosive 
effect on any part of the Airport. 

G) The Permittee shall not fuel or defuel any equipment in any enclosed space at the 
Airport without the prior approval of the General Manager of the Airport except in accordance 
with Port Authority rules and regulations. 

(k) The Permittee shall not start or operate any engine or any item of automotive 
equipment in any enclosed space at the Airport unless such space is adequately ventilated and 
unless such engine is equipped with a proper spark-arresting device. 

19. Law Compliance: 

(a) The Permittee shall procure all licenses, certificates, permits or other 
authorization from all governmental authorities, if any, having jurisdiction over the Permittee's 
operations at the Airport which may be necessary for the Permittee's operations thereat. 

(b) The Permittee shall pay all taxes, license, certification, permit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operations 
at the Airport or on the Gross Receipts or income therefrom, and shall make all applications, 
reports and returns required in connection therewith. 

(c) The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future governmental laws, rules, regulations, requirements, orders and 
directions which may pertain or apply to the Permittee's operations at the Airport. 

(d) The Permittee's obligations to comply with governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of Persons and 
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property at the Airport and are not to be construed as a submission by the Port Authority to the 
application to itself of such requirements or any of them. 

( e) The Port Authority has agreed by a provision in the City Lease with the City 
covering the Airport to conform to the enactments, ordinances, resolutions and regulations of the 
City and of its various departments, boards and bureaus in regard to the construction and 
maintenance of buildings and structures and in regard to health and fire protection, to the extent 
that the Port Authority finds it practicable so to do. The Permittee shall, within forty-eight ( 48) 
hours after its receipt of any notice of violation, warning notice, summons, or other legal process 
for the enforcement of any such enactment, ordinance, resolution or regulation, deliver the same 
to the Port Authority for examination and determination of the applicability of the agreement of 
lease provision thereto. Unless otherwise directed in writing by the Port Authority, the Permittee 
shall conform to such enactments, ordinances, resolutions and regulations insofar as they relate 
to the operations of the Permittee at the Airport. In the event of compliance with any such 
enactment, ordinance, resolution or regulation on the part of the Permittee, acting in good faith, 
commenced after such delivery to the Port Authority but prior to the receipt by the Permittee of a 
written direction from the Port Authority, such compliance shall not constitute a breach of this 
Permit, although the Port Authority thereafter notifies the Permittee to refrain from such 
compliance. Nothing herein contained shall release or discharge the Permittee from compliance 
with any other provision hereof respecting governmental requirements. 

20. Trademarks and Patent Infringement: 

The Permittee represents that it is the owner of or fully authorized to use or sell any and 
all services, processes, machines, articles, marks, names or slogans used or sold by it in its 
operations under or in any wise connected with this Permit. 

21. Inspection: 

The Port Authority shall have the right at any time and as often as it may consider it 
necessary to inspect the Permittee's machines and other equipment, any services being rendered, 
any merchandise being sold or held for sale by the Permittee, and any activities or operations of 
the Permittee hereunder. Upon request of the Port Authority, the Permittee shall operate or 
demonstrate any machines or equipment owned by or in the possession of the Permittee on the 
Airport or to be placed or brought on the Airport, and shall demonstrate any process or other 
activity being carried on by the Permittee hereunder. Upon notification by the Port Authority of 
any deficiency in any machine or piece of equipment, the Permittee shall immediately make 
good the deficiency or withdraw the machine or piece of equipment from service, and provide a 
satisfactory substitute. 

22. Federal Aid: 

(a) The Permittee shall 

(i) furnish good, prompt and efficient service hereunder, adequate to meet all 
demands therefor at the Airport; 

(ii) furnish said service on a fair, equal and non-discriminatory basis to all 
users thereof; and 

(iii) charge fair, reasonable and non-discriminatory prices for each unit of sale 
or service, provided that the Permittee may make reasonable and non-discriminatory discounts, 
rebates or other similar types of price reductions to volume purchasers. 
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As used in the above subsections "service" shall include furnishing of parts, materials and 
supplies (including sale thereof). 

(b) T.he Port Authority has applied for and received a grant or grants of money from 
the Administrator of the Federal Aviation Administration pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may in the future apply for and 
receive further such grants. In connection therewith the Port Authority has undertaken and may 
in the future undertake certain obligations respecting its operation of the Airport and the 
activities of its contractors, lessees and permittees thereon. The performance by the Permittee of 
the promises and obligations contained in this Permit is therefore a special consideration and 
inducement to the issuance of this Permit by the Port Authority, and the Permittee further agrees 
that if the Administrator of the Federal Aviation Administration or any other governmental 
officer or body having jurisdiction over the enforcement of the obligations of the Port Authority 
in connection with Federal Airport Aid, shall make any orders, recommendations or suggestions 
respecting the performance by the Permittee of its obligations under this Permit, the Permittee 
will promptly comply therewith at the time or times, when and to the extent that the Port 
Authority may direct. 

23. Capacity and Competition: 

(a) The Permittee shall refrain from entering into continuing contracts or 
arrangements with any third Person for furnishing services covered hereunder when such 
contracts or arrangements will have the effect of utilizing to an unreasonable extent the 
Permittee's capacity for rendering such services. A reasonable amount of capacity shall be 
reserved by the Permittee for the purpose of rendering services hereunder to those who are not 
parties to continuing contracts with the Permittee. 

(b) The Permittee shall not enter into any agreement or understanding, express or 
implied, binding or non-binding, with any other Person who may furnish services at the Airport 
similar to those furnished hereunder which will have the effect of (i) fixing rates and charges to 
be paid by users of the services; (ii) lessening or preventing competition between the Permittee 
and such other furnishers of services; or (iii) tending to create a monopoly on the Airport in 
connection with the furnishing of such services. 

24. Business Development and Records: 

(a) In connection with the exercise of the privileges granted hereunder, the Permittee 
shall: 

(i) use its best efforts in every proper manner to develop and increase the 
business conducted by it hereunder; 

(ii) not divert or cause or allow to be diverted, any business from the Airport; 

(iii) maintain, in English and in accordance with accepted accounting practice, 
during the effective period of this Permit, for one ( 1) year after the expiration or earlier 
revocation, cancellation or termination thereof, and for a further period extending until the 
Permittee shall, upon request to the Port Authority, receive written permission from the Port 
Authority to do otherwise, full and complete records and books of account (including without 
limitation all agreements and all source documents such as but not limited to original invoices, 
invoice listings, timekeeping records, and work schedules) recording all transactions of the 
Permittee at, through, or in anywise connected with the Airport, which records and books of 
account shall be kept at all times within the Port of New York District and shall separately state 
and identify the Authorized Service and all other services performed at the Airport, and; 
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(iv) cause any company which is owned or controlled by the Permittee, or any 
company which owns or controls the Permittee, if any such company performs services similar 
to those performed by the Permittee (any such company being hereinafter called an "Affiliate" 
and all such companies being hereinafter called the "Affiliates") to maintain, in English and in 
accordance with accepted accounting practice, during the effective period of this Permit, for one 
(1) year after the expiration or earlier revocation, cancellation or termination thereof, and for a 
further period extending until the Permittee shall, upon request to the Port Authority, receive 
written permission from the Port Authority to do otherwise, full and complete records and books 
of account (including without limitation all agreements and all source documents such as but not 
limited to original invoices, invoice listings, timekeeping records, and work schedules) recording 
all transactions of each Affiliate at, through, or in anywise connected with the Airport, which 
rec.ords and books of account shall be kept at all times within the Port of New York District and 
shall separately state and identify each activity (including without limitation the Authorized 
Service) performed at the Airport; 

(v) permit and/or cause to be permitted in ordinary business hours during the 
effective period of this Permit, for one (1) year thereafter, and during such further period as is 
mentioned in the preceding paragraphs (a)(iii) and (a)(iv), the examination and audit by the 
officers, employees and representatives of the Port Authority of all the records and books of 
account of the Permittee (including without limitation all corporate records and books of account 
which the Port Authority in its sole discretion believes may be relevant for the identification, 
determination or calculation of Gross Receipts all agreements, and all source documents) and all 
the records and books of account of all Affiliates (including without limitation all corporate 
records and books of account which the Port Authority in its sole discretion believes may be 
relevant for the identification, determination or calculation of Gross Receipts, all agreements, 
and all source documents) (all of the foregoing records and books described in this paragraph 
(a)(v) being hereinafter collectively referred to as the "Books and Records") within ten (10) days 
following any request by the Port Authority from time to time and at any time to examine and 
audit any Books and Records; 

(vi) permit the inspection by the officers, employees and representatives of the 
Port Authority of any equipment used by the Permittee, including but not limited to the 
equipment described in paragraph (a)(vii) below; and 

(vii) install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices, including without limitation computerized record keeping systems, 
for recording orders taken, or services rendered, as may be appropriate to the Permittee's 
business and necessary or desirable to keep accurate records of Gross Receipts, and without 
limiting the generality of the foregoing, for any privilege involving cash sales, install and use 
cash registers or other electronic cash control equipment that provides for non-resettable totals. 

(b) Without implying any limitation on the right of the Port Authority to revoke this 
Permit for cause for breach of any term, condition or provision thereof, including but not limited 
to, breach of any term, condition or provision of paragraph (a) above, the Permittee understands 
that the full reporting and disclosure to the Port Authority of all Gross Receipts and the 
Permittee's compliance with all the provisions of paragraph (a) above are of the utmost 
importance to the Port Authority in having entered into the percentage fee arrangement under 
this Permit. In the event any Books and Records are maintained outside the Port of New York 
District or in the event of the failure of the Permittee to comply with all the provisions of 
paragraphs (a)(ii) through (a)(vii) above then, in addition to all, and without limiting any other, 
rights and remedies of the Port Authority under this Permit or otherwise and in addition to all of 
the Permittee's other obligations under this Permit: 
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(i) the Port Authority may estimate the Gross Receipts on any basis that the 
Port Authority, in its sole discretion, shall deem appropriate, such estimation to be final and 
binding on the Permittee and the fees based thereon shall be payable to the Port Authority when 
billed; and/or 

(ii) if any Books and Records are maintained outside of the Port of New York 
District, then the Port Authority in its sole discretion may (x) require on ten (10) days' notice to 
the Permittee that any such Books and Records be made available to the Port Authority within 
the Port of New York District for examination and audit pursuant to paragraph (a)(v) hereof 
and/or (y) examine and audit any such Books and Records pursuant to paragraph (a)(v) at the 
location(s) they are maintained and if such Books and Records are maintained within the 
contiguous United States the Permittee shall pay to the Port Authority when billed all travel costs 
and related expenses, as determined by the Port Authority, for Port Authority auditors and other 
representatives, employees and officers in connection with such examination and audit and if 
such Books and Records are maintained outside the contiguous United States the Permittee shall 
pay to the Port Authority when billed all costs and expenses of the Port Authority, as determined 
by the Port Authority, of such examination and audit, including but not limited to, salaries, 
benefits, travel costs and related expenses, overhead costs, and fees and charges of third party 
auditors retained by the Port Authority for the purpose of conducting such audit and 
examination. 

( c) In the event that upon conducting an examination and audit as described in this 
Section the Port Authority determines that unpaid amounts are due to the Port Authority by the 
Permittee (the "Audit Findings"), the Permittee shall be obligated, and hereby agrees, to pay to 
the Port Authority a service charge in the amount equal to five percent (5%) of the Audit 
Findings. Each such service charge shall be payable immediately upon demand (by notice, bill 
or otherwise) made at any time therefor by the Port Authority. Such service charge (s) shall be 
exclusive of, and in addition to, any and all other moneys or amounts due to the Port Authority 
by the Permittee under this Permit or otherwise. Such service charge shall not be payable if the 
Port Authority has received, for each month covered by the examination and audit period, the 
Monthly Sworn Statement of Gross Receipts, as provided in Section 4(a)(ii). No acceptance by 
the Port Authority of payment of any unpaid amount or of any unpaid service charge shall be 
deemed a waiver of the right of the Port Authority of payment of any late charge(s) or other 
service charge(s) payable under the provisions of this Section with respect to such unpaid 
amount. Each such service charge shall be and become fees, recoverable by the Port Authority in 
the same manner and with like remedies as if it were originally a part of the fees to be paid. 
Nothing in this Section is intended to, or shall be deemed to, affect, alter, modify or diminish in 
any way (i) any rights of the Port Authority under this Permit, including, without limitation, the 
Port Authority's rights to revoke this Permit or (ii) any obligations of the Permittee under this 
Permit. 

( d) Without implying any limitation on the rights or remedies of the Port Authority 
under this Permit or otherwise including without limitation the right of the Port Authority to 
revoke this Permit for cause for breach of any term or provision of paragraphs (a)(iii) or (a)(iv) 
above and in addition thereto, in the event any of the Books and Records are not maintained in 
English, then this Permittee shall pay to the Port Authority when billed, all costs and expenses of 
the Port Authority, as determined by the Port Authority, to translate such Books and Records into 
English. 

( e) The foregoing auditing costs, expenses and amounts of the Port Authority set 
forth in paragraphs (b ), ( c) and ( d) above shall be deemed fees under this Permit payable to the 
Port Authority with the same force and effect as the Basic Percentage Fee and all other fees 
payable to the Port Authority thereunder. 

25. Rates and Charges: 
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The Permittee shall establish rates and discounts therefrom which are in compliance with 
Section 22 hereof ( each such rate and discount is hereinafter called an "Established Rate"). 
Upon request by the Port Authority, the Permittee shall provide the Port Authority its rates and 
discounts therefrom for goods and services furnished hereunder. If the Permittee applies any rate 
in excess of the Established Rate therefor or extends a discount less than the Established 
Discount therefor, the amount by which the charge based on such actual rate or actual discount 
deviates from a charge based on the Established Rate shall constitute an overcharge which will, 
upon demand of the Port Authority or the Permittee's customer, be promptly refunded to the 
customer. If the Permittee applies any rate which is less than the Established Rate therefor or 
extends a discount which is in excess of the Established Rate therefor, the amount by which the 
charge based on such actual rate or actual discount deviates from a charge based on the 
Established Rate shall constitute an undercharge and an amount equivalent thereto shall be 
included in Gross Receipts hereunder and the Basic Percentage Fee shall be payable in respect 
thereto. Notwithstanding any repayment of overcharges to a customer by the Permittee or any 
inclusion of undercharges in Gross Receipts any such overcharge or undercharge shall constitute 
a breach of the Permittee's obligations hereunder and the Port Authority shall have all remedies 
consequent upon such breach which would otherwise be available to it at law, in equity or by 
reason of this Permit. 

26. Other Agreements: 

In the event the terms and provisions of any agreement entered into by the Permittee with 
any third Person in connection with the privileges granted hereunder are contrary to or conflict or 
are inconsistent with the terms and provisions of this Permit, the terms and provisions of this 
Permit shall be controlling, effective and determinative. 

27. City Lease Provisions: 

(a) The Permittee acknowledges that it has received a copy of, and is familiar with 
the contents of, the City Lease. The Permittee acknowledges that no greater rights or privileges 
are hereby granted to the Permittee than the Port Authority has the power to grant under the City 
Lease. 

(b) · In accordance with the provisions of the City Lease, the Port Authority and the 
Permittee hereby agree as follows: 

(i) This Permit is subject and subordinate to the City Lease and to any interest 
superior to that of the Port Authority; 

(ii) The Permittee shall not pay the fees or other sums under this Permit for 
more than one (1) month in advance ( excluding security or other deposits required under this 
Permit); 

(iii) With respect to this Permit, the Permittee on the termination of the City 
Lease will, at the option of the City, enter into a direct permit on identical terms with the City; 

(iv) The Permittee shall indemnify the City, as third party beneficiary 
hereunder, with respect to all matters described in Section 31 of the City Lease that arise out of 
the Permittee' s operations at the Airport, or arise out of the acts or omissions of the Permittee' s 
officers, employees, agents, representatives, contractors, customers, business visitors and guests 
at the Airport with the Permittee's consent; 

(v) The Permittee shall not use any portion of the Airport for any use other 
than as permitted under the City Lease; 
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(vi) The Permittee shall use the Airport in a manner consistent with the Port 
Authority's obligations under Section 28 of the City Lease; 

(vii) The failure of the Permittee to comply with the foregoing provisions shall 
be an event of default under this Permit, which shall provide the Port Authority with the right to 
revoke this Permit and exercise any other rights that the Port Authority may have as the grantor 
of the permission hereunder; and 

(viii) The City shall be named as an additional insured or loss payee, as 
applicable, under each policy of insurance procured by the Permittee pursuant to this Permit. 

28. Counterclaims: 

The Permittee specifically agrees that it shall not interpose any claims as 
counterclaims in any action for non-payment of fees or other amounts, which may be brought by 
the Port Authority unless such claims would be deemed waived if not so interposed. 

29. Continued Exercise of Privilege After Expiration, Revocation or Termination: 

(a) The Permittee acknowledges that the failure of the Permittee to cease to 
perform the Authorized Service at the Airport from the effective date of such expiration, 
revocation or termination will or may cause the Port Authority injury, damage or loss, and the 
Permittee hereby assumes the risk of such injury, damage or loss and hereby agrees that it shall 
be responsible for the same and shall pay the Port Authority for the same whether such are 
foreseen or unforeseen, special, direct, consequential or otherwise and the Permittee hereby 
expressly agrees to indemnify and hold the Port Authority harmless against any such injury, 
damage or loss. The Permittee acknowledges that the Port Authority reserves all its legal and 
equitable rights and remedies in the event of such failure by the Permittee to cease performance 
of the Authorized Service. 

(b) The Permittee hereby acknowledges and agrees that, subject to the foregoing, all 
terms and provisions of this Permit shall be and continue in full force and effect during any 
period following such expiration, revocation or termination. 

30. Governing Law: 

This agreement and any claim, dispute or controversy arising out of, under or related to 
this agreement shall be governed by, interpreted and construed in accordance with the laws of the 
State of New York, without regard to choice of law principles. 

31. Miscellaneous: 

(a) It is understood and agreed that the Port Authority shall not furnish, sell or supply 
to the Permittee any services or utilities in connection with this Permit. 

(b) No Commissioner, Director, officer, agent or employee of either party shall be 
charged personally by the other party with any liability, or held liable to the other party, under 
any term or provision of this Permit, or because of the party's execution or attempted execution, 
or because of any breach thereof. 

( c) The Section and paragraph headings, if any, in this Permit are inserted only as a 
matter of convenience and for reference and in no way define, limit or describe the scope or 
intent of any provision hereof. 
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( d) This Permit, including the attached Special Endorsements, constitutes the entire 
agreement of the Port Authority and the Permittee on the subject matter hereof. This Permit may 
not be changed, modified, discharged or extended, except by written instrument duly executed on 
behalf of the Port Authority and the Permittee or except by notice as specifically set forth in 
Sections 4 and 13 hereof. The Permittee agrees that no representations or warranties shall be 
binding upon the Port Authority unless expressed in writing herein. 

Initialled: 

For the Permittee 
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: For Port Authority Use Only 

:Permit Number: 

LAGUARDIA AIRPORT 
PRIVILEGE PERMIT 

AGA-914 __ 

The Pott Authority of New York and New Jersey (the "Pott Authority") hereby grants to the Permittee named 
below the described non-exclusive privilege at LaGuardia Airpmt, in the Borough of Queens, County of Queens, City and 
State of New York, in accordance with the Terms and Conditions hereof; and the Permittee agrees to pay the fee 
hereinafter specified and to perform all other obligations imposed upon it in the said Terms and Conditions: 

1. PERMITTEE: Sage Pmts (New York), LLC, a(n) State ofNew York limited liability company 

2. PERMITTEE'S ADDRESS: 30 Hub Drive 
Melville, NY 11747-3525 

3. PERMITTEE'S REPRESENTATIVE: Mr. Mark Pollack 

4. PRIVILEGE: To provide ground support equipment pmts storage, management and inventory processing 
services on Permitted Areas of the Airp01t to Approved Aircraft Operators or other Persons at the Airp01t, as such 
Approved Aircraft Operators and/or Persons may be approved in writing in advance by the Po1t Authority (the 
"Authorized Service"), and for no other purpose or purposes whatsoever. 

5. FEES: As set forth in Section 4 of the Terms and Conditions hereof. 

6. EFFECTIVE DATE: January 1, 2011 

'1. EXPIRATION DATE:Decernber 31., 2020, unless sooner revoked or terminated as herein provided. 

8. REQUIRED SECURITY DEPOSIT: $10,500.00 

9. INSURANCE REQUIREMENTS: $2,000,000.00 minimum limit Commercial General Liability 
$2,000,000.00 minimum limit Automobile Liability 

10. ENDORSEMENTS: Special Endorsements. 

Dated: As of August 06, 2010 

• Port Authority Use Only: 
Approval as to Approval as to 

Terms: Form: 

.:St' 
·" 
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'Privilege Permit (LGA 8/10) 

THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 

Sage Parts (New York), LLC, Permittee ----==~ ~/_, .. · ··::,7 
By <J~~=~--
Name , i dJ:. /;, i ,:· i ! V \ . f\ 

(Please Print Clearly) 



SPECIAL ENDORSEMENTS 

1. (a) The Port Authority hereby consents to the Permittee providing the 
Authorized Service to American Airlines, Inc at the Airport. 

(b) (i) In the event the Permittee shall desire to provide the 
Authorized Service to another Approved Aircraft Operator or Person at the Airport, the Permittee 
shall submit such request in writing to the Port Authority. The Permittee may perform the 
Authorized Service for other Approved Aircraft Operators or Persons at the Airport only after 
receiving the written consent of the Port Authority. 

(ii) The Permittee hereby agrees that it will not carry on any 
business at the Airport other than as specifically provided herein without receiving the prior 
written consent of the Port Authority, which consent, if given, will be in the form of a 
Supplement hereto or a separate agreement with the Port Authority, and will specify whether the 
provisions regarding fees contained herein or any other provisions regarding fees shall apply 
thereto. 

2. 
is-

Privilege Permit (LGA 8/10) 

The Permittee hereby attests that its federal taxpayer identification number 

Initialed: 

For the"PortAutnofity 

F~ Pennjttee 
~ 
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TERMS AND CONDITIONS 

1. Definitions: 

The following terms, when and if used in this Permit, shall have the respective meanings 
given below: 

(a) "Air Cargo" shall mean cargo transpo1ied to or from the Airport by aircraft 
owned or operated by an Approved Aircraft Operator. 

(b) "Aircraft Operator" shall mean (a) a Person owning one or more aircraft which 
are not leased or chartered to any other Person for operation, and (b) a Person to whom one or 
more aircraft are leased or chartered for operation - whether the aircraft so owned, leased or 
chaiiered are military or non-military, or are used for private business, pleasure or governmental 
business, or for carrier or non-canier operations, or for scheduled or non-scheduled operations or 
otherwise. Said term shall not mean the pilot of an aircraft unless he is also the owner or lessee 
thereof or a Person to whom it is chaiiered. 

( c) "Airport" shall mean LaGuardia Airp01i, consisting of ce1iain premises identified 
as "LaGuardia Airport" on Sheet LGA-1 of Exhibit A, and more particularly described in Exhibit 
B, annexed to the City Lease, and such other property as may be acquired in connection with and 
added to such premises pursuant to the terms of the City Lease. 

(d) "Approved Aircraft Operator" shall mean an Aircraft Operator which the General 
Manager of the Airport has authorized to conduct its aircraft operations at the Airport and if such 
Aircraft Operator is subleasing or subusing space, or has a ground handling agreement or other 
agreement at the Airp01i with an Aircraft Operator, a lessee or other Person at the Airport which 
requires the consent of the Port Authority, each such subleasing, subuse, ground handling 
agreement or other agreement has been consented to in writing by the Po1i Authority. 

(e) 
hereof. 

"Basic Percentage Fee" shall have the meaning given such term in Section 4(a)(i) 

(f) "Cargo Aircraft" shall mean aircraft engaged solely and exclusively in the 
carriage of Air Cargo. 

(g) "Cargo Handling and Ramp Service" shall mean all or any of the following 
services for or in connection with Air Cargo: 

(i) representation and accommodation; 

(ii) load control and communications; 

(iii) unit load device control, handling and administration in connection with 
Cargo Aircraft; 

(iv) flight operations and crew administration in connection with Cargo 
Aircraft, including but not limited to obtaining and providing meteorological reports, briefing 
and debriefing flight crews, preparing and filing flight plans, dispatching and receiving messages 
in connection with flight and ground operations, maintaining station logs and filing necessary 
repo1is with governmental agencies, preparing weight and balance plans, maintaining flight 
watch and arranging hotel accommodations for flight crews; 
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(v) pickup and delivery of Air Cargo, air express and mail to and from 
appropriate locations (allowed or designated from time to time by the Port Authority for such 
pickup and delivery) on the Airpo1i; 

(vi) preparation of documentation associated with Air Cargo, including but not 
limited to cargo manifests, airway bills and customs clearance documentation; 

(vii) distribution of Air Cargo; 

(viii) reception of Air Cargo to be shipped from the Airpo1i; 

(ix) temporary warehousing, s01iing and storage of Air Cargo; 

(x) supervision and administration; 

(xi) courier services; 

(xii) guiding Cargo Aircraft in and out of gate or loading or unloading positions 
and parking Cargo Aircraft; 

(xiii) providing, positioning/removing, and operating appropriate units for 
engine staiiing for Cargo Aircraft; 

(xiv) furnishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew members and other persons, ballast, potable water, mail, air express, Air 
Cargo and supplies onto and from aircraft and trucks, and performing such loading and 
unloading and reporting iiTegularities; 

(xv) providing a fire guard equipped with the necessary and appropriate fire 
fighting equipment for Cargo Aircraft; 

(xvi) towing of Cargo Aircraft; 

(xvii) ramp control tower services for Cargo Aircraft; 

(xviii) Cargo Aircraft servicing, including interior and exterior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
and toilet service; 

(xix) conversion operations and services consisting of the removal of seats from 
convertible-type aircraft, so as to convert the same to Cargo Aircraft, and from Cargo Aircraft to 
Passenger Aircraft by the installation of seats; 

(xx) ramp area cleaning; 

(xxi) Gateside Aircraft Maintenance of Cargo Aircraft, it being specifically 
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 
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(xxii) mobile fueling, on the Permittee's own account, for automotive and other 
ramp equipment using mobile tender vehicles or other equipment as may be approved from time 
to time by the General Manager of the Airport; 

(xxiii) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airpmi and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport; 

(xxiv) deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airport as may from time to time be designated by the General Manager of the 
Airpmi; 

(xxv) triturator operations and maintenance; 

(xxvi) snow removal; and 

(xxvii) security services for and in connection with Air Cargo and Cargo Aircraft. 

(h) "City" shall mean the City of New York. 

(i) "City Lease" shall mean the Amended and Restated Agreement of Lease of the 
Municipal Air Terminals between The City of New York, as Landlord, and The Port Authority 
of New York and New Jersey, as Tenant, dated as of November 24, 2004 and recorded in the 
office of the City Register of the City on December 3, 2004 under City Register File No. 
2004000748687, as the same may have been or may be amended or supplemented. 

U) "Cleaning Service" shall mean all or any of the following services: 

(i) the cleaning, repairing and installing of upholstery, carpeting and curtains 
in aircraft and linens used on aircraft; 

(ii) the complete interior and exterior cleaning of aircraft, the removal and 
disposal of waste material and providing water service, cooling and heating, and toilet service; 

(iii) conversion operations and services consisting of the removal of seats from 
convertible-type aircraft so as to conve1i the same to Cargo Aircraft and from Cargo Aircraft to 
Passenger Aircraft by installation of seats; 

(iv) ramp area cleaning services; and 

(v) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and paiis to Approved Aircraft Operators at 
the Airport and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and paiis and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airpmi. 

(k) "Effective Date" shall mean that date appearing in Item 6 on the first page of this 
Permit as the same may be modified pursuant to the provisions of Section 2(a) hereof. 

(1) "Environmental Requirement" shall mean all common law and all past, present 
and future laws, statutes, enactments, resolutions, regulations, rules, directives, ordinances, 
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codes, licenses, permits, orders, memoranda of understanding and memoranda of agreement, 
guidances, approvals, plans, authorizations, concessions, franchises, requfrements and · similar 
items of all governmental agencies, departments, commissions, boards, bureaus or 
instrumentalities of the United States, states and political subdivisions thereof, all pollution 
prevention programs, "best management practices plans", and other programs adopted and 
agreements made by the Port Authority (whether adopted or made with or without consideration 
or with or without compulsion), with any government agencies, departments, commissions, 
boards, bureaus or instrumentalities of the United States, states and political subdivisions thereof, 
and all judicial, administrative, voluntary and regulatory decrees, judgments, orders and 
agreements relating to the protection of human health or the environment, and in the event that 
there shall be more than one compliance standard, the standard for any of the foregoing to be that 
which requires the lowest level of a Hazardous Substance, the foregoing to include without 
limitation: 

(i) All requirements pertaining to rep01iing, licensing, permitting, 
investigation and remediation of emissions, discharges, releases or threatened releases of 
Hazardous Substances into the air, surface water, groundwater or land, or relating to the 
manufacture, processing, distribution, use, treatment, storage, disposal, transpmi or handling of 
Hazardous Substances, or the transfer of property on which Hazardous Substances exist; and 

(ii) All requirements pertaining to the protection from Hazardous Substances 
of the health and safety of employees or the public. 

(m) "Executive Director" shall mean the person or persons from time to time 
designated by the Port Authority to exercise the powers and functions vested in the Executive 
Director by this Permit; but until fmiher notice from the Port Authority to the Permittee it shall 
mean the Executive Director of the Pmi Authority for the time being or his duly designated 
representative or representatives. 

(n) "Gateside Aircraft Maintenance" shall mean such emergency transit and 
turnaround maintenance performed on the aircraft of an Aircraft Operator as may be performed 
in the time such aircraft is permitted to be and remain at the aircraft gate position or hardstand at 
which such maintenance is to be performed and which is performed by or required by law, rule 
or regulation to be performed by or under the supervision of a licensed aircraft mechanic or other 
person specifically licensed, certified or approved by governmental authority having jurisdiction, 
including the rental or equipment and tools in the connection therewith. It is specifically 
understood that the performance of any other aircraft maintenance, including but not limited to 
Routine and Non-routine Aircraft Maintenance, is hereby prohibited unless expressly provided 
for hereunder. 

(o) "General Manager of the Airport" shall mean the person or persons from time to 
time designated by the Po1i Authority to exercise the powers and functions vested in said 
General Manager by this Permit; but until further notice from the Port Authority to the Permittee 
it shall mean said General Manager (or Acting General Manager) of the Airport for the time 
being or his duly designated representative or representatives. 

(p) "Gross Receipts" shall mean all amounts, monies, revenues, receipts and income 
of every type paid or payable to the Permittee for sales made and for services rendered at or from 
the Airport, regardless of when or where the order therefor is received, and outside the Airport, if 
the order therefor is received at the Airp01i, and any other amounts, monies, revenues, receipts 
and income of any type arising out of or in connection with the Authorized Service, provided, 
however, there shall be excluded from Gross Receipts any taxes imposed by law which are 
separately stated to and paid by the customer and directly payable to the taxing authority by the 
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Permittee. The Permittee's Recovery Fee, as hereinafter defined, if any, shall be included within 
Gross Receipts and shall be subject to the fees set forth under Section 4 of this Permit. 

( q) "Hazardous Substance" shall mean any pollutant, contaminant, toxic or hazardous 
waste, dangerous substance, potentially dangerous substance, noxious substance, toxic substance, 
flammable, explosive or radioactive material, urea formaldehyde foam insulation, asbestos, 
polychlorinated biphenyls (PCBs ), chemicals known to cause cancer, endocrine disruP,tion or 
reproductive toxicity, petroleum and petroleum products and substances declared to be hazardous 
or toxic or the removal, containment or restriction of which is required, or the manufacture, 
preparation, production, generation, use, maintenance, treatment, storage, transfer, handling or 
ownership of which is restricted, prohibited, regulated or penalized by any federal, state, county, 
or municipal or other local statute or law now or at any time hereafter in effect as amended or 
supplemented and by the regulations adopted and publications promulgated pursuant thereto. 

(r) "In-Terminal Handling Service" shall mean all or any of the following services 
for or in connection with passengers of Passenger Aircraft: 

(i) furnishing interpreters for the assistance of non-English-speaking 
passengers; 

(ii) inbound and outbound passenger baggage handling services, including but 
not limited to checking, weighing, handling and storage of aircraft baggage; 

(iii) selling of tickets for air transpmiation; 

(iv) checking in and boarding aircraft passengers; 

(v) p01ier service for passenger baggage; 

(vi) passenger assistance, passenger information service, flight information 
and public address paging and announcements; 

(vii) supervisory and administrative functions on behalf of Approved Aircraft 
Operators in conjunction with the Permittee's performance of the other activities constituting a 
paii of the In-Terminal Handling Service; 

(viii) the arrangement of ground transportation of crew, passengers and 
baggage; 

(ix) handicapped services; 

(x) security and pre-board screening; 

(xi) building janitorial and maintenance; and 

(xii) lounge hosting services. 

(s) "Passenger Aircraft" shall mean aircraft owned or operated by an Approved 
Aircraft Operator engaged primarily in the transpmiation of passengers by aircraft to and from 
the Airpmi. 

(t) "Passenger Ramp Service" shall mean all or any of the following services for or 
in connection with Passenger Aircraft: 
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(i) representation and accommodation; 

(ii) load control and communications on ramp; 

(iii) unit load device control, handling and administration; 

(iv) baggage handling and sorting, including delivering baggage to and from 
Passenger Aircraft and to and from baggage facilities, provided, however, no permission is 
hereby given for the Permittee to deliver baggage from one terminal to another unless they are 
part of the same premises; sorting baggage in baggage makeup facilities; and delivering baggage 
to and from interline system permittees; 

(v) guiding Passenger Aircraft in and out of gates or loading and unloading 
positions and parking Passenger Aircraft; 

(vi) furnishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew, passengers, baggage, ballast, potable water, mail, air express, Air Cargo and 
supplies from and onto Passenger Aircraft and trucks, and perform such loading and unloading 
and repmiing irregularities; 

(vii) deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airport as may from time to time be designated by the General Manager of the 
Airport; 

(viii) providing, positioning/removing, and operating appropriate units for 
engine starting; 

(ix) providing a fire guard equipped with the necessary and appropriate fire 
fighting equipment; 

(x) towing of Passenger Aircraft; 

(xi) ramp control tower services for Passenger Aircraft; 

(xii) Passenger Aircraft servicing, including exterior and interior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
toilet service, and rearranging cabin equipment; 

(xiii) ramp area cleaning; 

(xiv) mobile fueling on the Permittee's own account for automotive and other 
ramp equipment using mobile tender vehicles or other equipment as may be approved from time 
to time by the General Manager of the Airport; 

(xv) Gateside Aircraft Maintenance of Passenger Aircraft, it being specifically 
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 

(xvi) flight operations and crew administration including but not limited to 
obtaining and providing meteorological repmis, briefing and debriefing flight crews, preparing 
and filing flight plans, dispatching and receiving messages in connection with flight and ground 

Page 6 of Terms and Conditions 

Privilege Permit (LOA 8/10) 



operations, maintaining station logs and filing necessary reports with governmental agencies, 
preparing weight and balance plans, maintaining flight watch and arranging hotel 
accommodations for flight crews; 

(xvii) ramp transpmiation for crew, passengers and baggage; 

(xviii) supervisory and administrative functions on behalf of Approved Aircraft 
Operators of Passenger Aircraft; 

(xix) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport, and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and paiis and ramp equipment, 
vehicles and paiis owned or operated by Approved Aircraft Operators at the Airpo1i; 

(xx) catering liaison and administration; 

(xxi) triturator operations and maintenance; 

(xxii) snow removal; and 

(xxiii) security services for passengers and baggage, cargo and mail, catering, 
and on aircraft, ramp and other designated areas. 

(u) "Permitted Areas" shall mean with respect to the Authorized Service the 
following areas of the Airpmi and only such areas: 

(i) those areas where the Permittee is authorized pursuant to a separate lease, 
permit or other written agreement ( other than this Permit) with the Port Authority to provide 
such Authorized Service; 

(ii) any area which pursuant to a written agreement the Port Authority has 
either leased to a third Person or has otherwise permitted a third Person to use and occupy and 
where (x) the Permittee performs such Authorized Service on such area for such Person or has 
obtained permission from such Person to perform such Authorized Service for an Approved 
Aircraft Operator on such area and (y) the performance of such Authorized Service for such 
Approved Aircraft Operator on such area is permitted by a written agreement with the Port 
Authority covering such area; or · 

(iii) such areas as may hereafter be designated in writing by the Pmi Authority 
for the performance of such privileges by the Permittee, it being understood and agreed that the 
P01i Authority shall have the right at any time and from time to time to revoke, cancel, change or 
alter any such designation. 

(v) "Permittee 's Recovery Fee" shall mean any surcharge or other amount that the 
Permittee may separately state and charge its customers to recover the fee, or portion thereof, 
payable under this Permit. 

(w) "Person" shall mean not only a natural person, corporation or other legal entity, 
but also two or more natural persons, corporations or other legal entities acting jointly as a firm, 
paiinership, unincorporated association, consortium, joint adventurers or otherwise. 

Page 7 of Terms and Conditions 

Privilege Permit (LGA 8/10) 



(x) "Routine and Non-routine Aircraft Maintenance" shall mean all work including 
but not limited to the inspection, maintenance, servicing, testing, overhaul, cleaning, conversion, 
repair and installation of parts and supplies on aircraft and on aircraft parts of Approved Aircraft 
Operators performed by or required by law, rule or regulation to be performed by or under the 
supervision of a licensed aircraft mechanic or other person specially licensed, certified or 
approved by governmental authority, including the rental of tools and equipment in connection 
therewith. 

2. Effective Date, Termination and Revocation: 

(a) The permission hereby granted shall take effect upon the Effective Date. 
Notwithstanding Item 6 appearing on the first page of this Permit, the Effective Date of this 
Permit shall be that date the Permittee commenced any of the activities permitted by this Permit. 
The Permittee in executing this Permit represents that the Effective Date appearing in Item 6 on 
the first page of this Permit is the date the Permittee commenced any of the activities permitted 
by this Permit. If the Po1i Authority determines by audit or otherwise that the Permittee 
commenced any of the activities permitted by this Permit prior to said effective date, the 
Effective Date of this Permit shall be the date the Permittee commenced any of the activities 
permitted by this Permit and all obligations of the Permittee under this Permit shall commence 
on such date including without limitation the Permittee's indemnity obligations and obligations 
to pay fees. 

(b) Notwithstanding any other term or condition hereof, the permission hereby 
granted may be revoked without cause upon thirty (30) days' written notice by the Port 
Authority, or terminated without cause upon thiiiy (30) days' written notice by the Permittee, 
provided, however, that it may be revoked on twenty-four (24) hours' notice by the Port 
Authority if the Permittee shall fail to keep, perform and observe each and every promise, 
agreement, condition, term and provision contained in this Permit, including but not limited to 
the obligation to pay fees. Unless sooner revoked or terminated, such permission shall expire in 
any event upon the expiration date hereinbefore set fmih. 

( c) In the event the Po1i Authority exercises it right to revoke this Permit for any 
reason other than "without cause", the Permittee shall be obligated to pay to the Port Authority 
an amount equal to all costs and expenses reasonably incurred by the Pmi Authority in 
connection with such revocation, including without limitation any and all personnel and legal 
costs (including but not limited to the cost to the Port Authority of in-house legal services) and 
disbursements incurred by it arising out of, relating to, or in connection with the enforcement or 
revocation of this Permit including, without limitation, legal proceedings initiated by the Port 
Authority to exercise its revocation rights and to collect all amounts due and owing to the Port 
Authority under this Permit. 

(d) For the purposes of this Permit, a default by the Permittee in keeping, performing 
or observing any promise, obligation, term or agreement set forth herein on the part of the 
Permittee to be kept, performed or observed shall include the following whether or not the time 
has yet arrived for the keeping, performance or observance of any such promise, obligation, term 
or agreement: 

(i) a statement by the Permittee to any representative of the Pmi Authority 
indicating that it cannot or will not keep, perform or observe any one or more of its promises, 
obligations, terms or agreements under this Permit; 
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(ii) any act or omission of the Permittee or any other occurrence which makes 
it improbable at the time that it will be able to keep, perform or observe any one or more of its 
promises, obligations, terms or agreements under this Permit; or 

(iii) any suspension of or failure to proceed with any part of the privileges to 
be performed by the Permittee which makes it improbable at the time that it will be able to keep, 
perform or observe any one or more of its promises, obligations, terms or agreements under this 
Permit. 

( e) (i) If any type of strike, boycott, picketing, work stoppage, slowdown or other 
labor activity is directed against the Permittee at the Airport or against any operations of the 
Permittee under this Permit, whether or not the same is due to the fault of the Permittee and 
whether or not caused by the employees of the Permittee, and if any of the foregoing, in the 
opinion of the Port Authority, results or is likely to result in curtailment or diminution of the 
privileges to be performed hereunder by the Permittee or to interfere with or affect the operation 
of the Airp01i by the P01i Authority or to interfere with or affect the operations of lessees, 
licensees, permittees or other users of the Airport, the Port Authority shall have the right at any 
time during the continuance thereof to suspend the operations of the Permittee under this Permit 
and/or to revoke this Permit. 

(ii) In the event the P01i Authority exercises its right to revoke this Permit, as 
aforesaid, it shall do so by twenty-four (24) hours' written notice to the Permittee, effective as of 
the time specified in the notice. The exercise by the P01i Authority of its right of suspension 
shall not waive or affect or be deemed to waive or affect the right of revocation. 

(iii) Prior to the exercise of the right of suspension by the Port Authority, it 
shall give the Permittee notice thereof, which notice may be oral. The Permittee shall not 
perform its operations authorized by this Permit during the period of the suspension. The period 
of suspension shall end not more than twenty-four (24) hours after the cause thereof has ceased 
or been cured and the Permittee shall notify the P01i Authority of such cessation or cure. 

(iv) The rights of suspension and revocation as hereinbefore set fo1ih may be 
exercised by the P01i Authority prior to the Effective Date set f01ih in Item 6 on the first page of 
this Permit. No exercise by the Port Authority of its rights granted to it in paragraph ( e) of this 
Section shall be deemed to be a waiver of any other rights of revocation contained in this Permit 
or a waiver of any other rights or remedies which may be available to the P01i Authority under 
this Permit or otherwise. 

(f) No revocation or termination of the permission hereunder shall relieve the 
Permittee of any liabilities or obligations hereunder which shall have accrued on or prior to the 
effective date of revocation or termination. 

(g) No exercise by the P01i Authority of any right of revocation granted to it in this 
Section shall be deemed to be a waiver of any other rights of revocation contained in this Section 
or elsewhere in this Permit or a waiver of any other rights or remedies which may be available to 
the Port Authority under this Permit or otherwise. 

3. Exercise of Rights: 

(a) The rights granted hereby shall be exercised 

(i) if the Permittee is a corporation, by the Permittee acting only through the 
medium of its officers and employees, 
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_ (ii) if the Permittee is an unincorporated association, or a "Massachusetts" or 
business trust, by the Permittee acting only through the medium of its members, trustees, 
officers, and employees, 

(iii) if the Permittee is a partnership, by the Permittee acting only through the 
medium of its partners and employees, 

(iv) if the Permittee is an individual, by the Permittee acting only personally or 
through the medium of its employees, and 

(v) if the Permittee is a limited liability company, by the Permittee acting only 
through the medium of its members, managers, and employees; 

and the Permittee shall not, without the written approval of the Port Authority, exercise such 
rights through the medium of any other Person. The Permittee shall not assign or transfer this 
Permit or any of the rights granted hereby, or enter into any contract requiring or permitting the 
doing of anything hereunder by an independent contractor. In the event of the issuance of this 
Permit to more than one individual or other legal entity ( or to any combination thereof), then and 
in that event each and every obligation or undertaking herein stated to be fulfilled or performed 
by the Permittee shall be the joint and several obligation of each such individual or other legal 
entity. 

(b) No greater rights or privileges are hereby granted to the Permittee than the Port 
Authority has power to grant under the City Lease. 

( c) Neither this Permit nor anything contained herein, shall be deemed to grant any 
rights in the Permittee to use and occupy any land, building space or other area at the Airport or 
shall be deemed to have created any obligation on the part of the Port Authority to provide any 
such land, space or area to the Permittee. 

(d) Neither the execution and delivery of this Permit nor any act done pursuant 
thereto shall create between any terminal operator, lessee or other occupant of land at the Airport 
including but not limited to the Permittee, on one hand, and the Port Authority on the other hand 
the relationship of bailor and bailee, or any other relationship or any legal status which would 
impose upon the P01i Authority with respect to any personal property, such as but not limited to, 
aircraft cargo or baggage, owned and/or handled by the Permittee any duty or obligation 
whatsoever. The Permittee expressly agrees that the Port Authority shall have no liability with 
respect to any aircraft cargo or baggage or any other prope1iy of the Permittee or of any other 
Person left anywhere on the Airport. 

( e) This Permit does not constitute the Permittee the agent or representative of the 
Port Authority for any purpose whatsoever. 

(f) Nothing contained in this Permit shall constitute permission to the Permittee to 
park or store equipment or personal prope1iy at any location or area at the Airport. 

(g) The Permittee shall have no right hereunder to carry on any business or operation 
at the Airport other than that specifically provided herein. Without limiting the generality of the 
foregoing and notwithstanding anything else in this Permit to the contrary, the Permittee is 
expressly prohibited hereunder from performing ground transportation, fueling of aircraft and the 
selling and delivery of in-flight meals. 
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(h) It is understood that any and all privileges granted hereunder to the Permittee are 
non-exclusive and shall not be construed to prevent or limit the granting of similar privileges at 
the Airport to another or others, whether by this form of permit or otherwise, and neither the 
granting to others of rights and privileges granted hereunder nor the existence of agreements by 
which similar rights and privileges have been previously granted to others shall constitute a 
violation or breach of the permission herein granted. 

(i) _ The Permittee, its employees, invitees and others doing business with it shall have 
no right hereunder to park vehicles within the Airport. 

(i) The words "permission" and "privilege" are used interchangeably in this Pe1mit, 
and except where expressly provided to the contrary, shall mean the privileges granted by this 
Permit. 

4. Fees: 

(a) (i) The Permittee agrees to pay to the Port Authority, at the times set forth in 
and in accordance with paragraph (a)(ii) below, a percentage fee (the "Basic Percentage Fee") 
equal to five percent (5%) (as the same may be increased pursuant to paragraph (k) below) of 
Gross Receipts. 

(ii) Gross Receipts shall be rep01ied and the Basic Percentage Fee shall be 
paid to the Port Authority by the Permittee as follows: On or before the twentieth (20th) day of 
the first month following the month in which the Effective Date falls and on the twentieth (20th) 
day of each and every calendar month thereafter during the period that this Permit is in effect and 
including the calendar month in which this Permit ceases to be in effect, the Permittee shall 
render to the Port Authority a monthly statement sworn to by a responsible executive or fiscal 
officer of the Permittee showing all of the Gross Receipts for the preceding month (the "Monthly 
Sworn Statement of Gross Receipts"). Each of the said statements shall also show the 
cumulative Gross Receipts from the Effective Date ( or the most recent anniversary thereof) 
through the last day of the preceding month. At the same time each of the said statements is 
rendered to the Port Authority, the Permittee shall pay to the Port Authority an amount equal to 
five percent (5%) applied to the Gross Receipts for the preceding calendar month. In addition to 
the foregoing, on the twentieth (20th) day of the first month following each anniversary of the 
Effective Date the Permittee shall submit to the Po1i Authority a statement setting forth the 
cumulative totals of the Gross Receipts for the entire preceding twelve (12) month period 
certified, at the Permittee's expense, by a certified public accountant or a responsible executive 
or fiscal officer of the Permittee ("Annual Statement of Gross Receipts"). In addition to the 
foregoing, within twenty (20) days after the expiration, termination, revocation or cancellation of 
this Permit, the Permittee shall render to the Port Authority a sworn statement certified, at the 
Permittee's expense, by a ce1iified public accountant of all Gross Receipts during the period 
from the last preceding anniversary of the Effective Date up to and including the last day this 
Permit shall be in effect and the Permittee shall, at the time of rendering such statement to the 
Port Authority, pay the Basic Percentage Fee due and unpaid as of the last day this Permit shall 
be in effect. The Permittee shall give the name and position of the responsible executive or fiscal 
officer designated under this paragraph to submit Monthly Sworn Statement and Annual 
Statement of Gross Receipts, ten (10) business days prior to the submission of the first such 
statement by the designee of the Permittee, so that the Port Authority may determine whether it 
will accept such designation. The designation shall be submitted to the Manager of Prope1iies 
for the Airp01i. If such timely notice is not given to the P01i Authority, the Permittee shall 
submit such statement to the Pmi Authority in a form executed by a ce1iified public accountant. 
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(b) All statements to be submitted to the Port Authority pursuant to this Section and 
all payments made under this Permit shall be sent to the following address: 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
P.O, BOX 95000-1556 

PHILADELPHIA, PENNSYLVANIA 19195-0001 

or made via the following wire transfer instructions: 

Bank: -
Bank ABA number: 
Account number: 

or to such other address as may hereafter be substituted therefor by the Port Authority, from time 
to time, by notice to the Permittee. 

( c) There shall be excluded from Gross Receipts any sum paid or payable to the 
Permittee for the following, provided said sum is separately stated to and paid by the customer: 

(i) handicapped services; 

(ii) security services; 

(iii) lost and found baggage services; 

(iv) snow removal services; 

(v) ground transportation of employees; and 

(vi) building janitorial and maintenance services, 

provided further, however, the Permittee acknowledges and agrees that the Poti Authority does 
and shall continue to have the right at any time and from time to time to withdraw the foregoing 
exclusions from Gross Receipts, in whole or in part, or to establish a separate fee for each such 
service, which may be a percentage fee other than five percent (5%), upon sixty (60) days' prior 
written notice to the Permittee. Notwithstanding the foregoing, any fee established must be 
agreed to by the Permittee and the Poti Authority and must be reflected in a supplement to this 
Permit to be prepared by the Poti Authority and executed by the parties hereto. 

( d) In the event the Permittee shall be permitted hereunder to provide Gateside 
Aircraft Maintenance or Routine and Non-routine Aircraft Maintenance services, there shall be 
excluded from Gross Receipts any sum paid or payable to the Permittee: 

(i) which arise solely from the resale to a customer of aircraft parts and 
supplies purchased by the Permittee from a third paiiy, provided, however, that there shall be 
included in Gross Receipts monies paid or payable to the Permittee which arise from the sale of 
such aircraft parts and supplies to which the Permittee has provided labor for fabrication, 
refinishing or assembly to the extent of the reasonable value of the labor provided by the 
Permittee; 

(ii) which arise solely from the use of equipment rented by the Permittee from 
a third party which monies are separately stated to and paid by the customer, limited, however, to 
the amounts actually paid by the Permittee to the third paiiy for such rental of equipment; and 
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(iii) which arise solely from the loan or rental by the Permittee of aircraft parts, 
whether or not owned by the Permittee, which monies are separately stated to and paid by a 
customer and where said loan or rental of any such aircraft pati is for a period of less than twelve 
(12) consecutive calendar days, it being understood that such monies paid or payable to the 
Permittee for the loan or rental may include monies for labor provided by the Permittee for 
installation, refurbishment of returned parts or administrative handling which is directly related 
to saiq loan or rental provided, however, all monies paid or payable to the Permittee which arise 
solely from the loan or rental by the Permittee of aircraft parts, whether or not owned by the 
Permittee, for twelve (12) or more consecutive calendar days (including but not limited to 
monies for labor provided by the Permittee for installation, refurbishment of returned patis or 
administrative handling which is directly related to said lease or rental) shall be included in 
Gross Receipts from the first day of the loan or rental period, as the case may be. 

( e) If and to the extent the full fair market value of any sale, service or other item 
provided by the Pe1mittee is not charged to or payable by the customer, then the fair market 
value thereof as determined by the Port Authority shall be included in Gross Receipts. 

(f) Without limiting any other provisions of this Permit regarding Gross Receipts, in 
those instances where the Permittee provides any services or goods along with other services and 
goods to the same Person (including without limitation those instances where a service is part of 
or is included within a group of other services and rendered for a single price, and where a 
service is performed by the Permittee pursuant to agreement for the exchange of services or 
goods) the Permittee agrees that the value ascribed to the performance of such service by the 
Permittee shall be the fair and reasonable value thereof as determined by the Port Authority. 

(g) Without limiting the requirement for Port Authority approval, if the Permittee 
conducts any privilege or any portion thereof through the use of a contractor or other third party 
which is not a Pmi Authority permittee and where the payments for any of the foregoing are 
made to such contractor rather than to the Permittee, said payments shall be deemed amounts, 
monies, revenues, receipts and income paid or payable to the Permittee for purposes of 
determining the Permittee's Gross Receipts, provided, however, that the foregoing shall not grant 
or be deemed to grant any right or permission to the Permittee to use an independent contractor 
or other third party to perfo1m any privilege or pmiion thereof or the doing of anything 
hereunder by an independent contractor or other third party. 

(h) Notwithstanding that the fee hereunder is measured by a percentage of Gross 
Receipts, no joint venture or patinership relationship between the parties hereto is created by this 
Pe1mit. 

(i) To the extent that the Permittee has not already done so at the time of execution of 
this Permit and without limiting the generality of any other term or provision hereof, the 
Permittee agrees to submit monthly statements of Gross Receipts as provided in this Section and 

... to pay, at the time of execution and delivery of this Permit to the Pmi Authority, all fees and 
other amounts due under this Permit for the period from the Effective Date to the time of 
execution and delivery of this Permit by the Permittee. 

(j) Without limiting any other provision of this Permit, it is hereby specifically 
understood that the failure to set fo1ih all the classes of Persons, all of the locations served or all 
of the types of services or activities performed by the Permittee in its exercise of the privileges 
granted hereunder as of the Effective Date, or the failure to, by appropriate supplement, revise 
this Permit to reflect any additional classes of Persons, locations served, or services or activities 
performed by the Permittee subsequent to said Effective Date, shall not affect the inclusion in 
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Gross Receipts hereunder of the amounts, monies, revenues, receipts and income received or 
receivable by the Permittee in its operations, and the same shall be so included. The foregoing 
shall not constitute Port Authority consent or be deemed to imply that the necessary Port 
Authority consent (to be reflected in a supplement to the Permit) with respect to such additional 
classes of Persons, locations, services or activities will be given. 

(k) The Basic Percentage Fee and any other fees payable under this Permit shall be 
subject to increase from time to time upon thirty (30) days' notice from the Port Authority to the 
Permittee, given by the General Manager of the Airport or such other representative as the Port 
Authority may substitute from time to time by notice to the Permittee, and upon the effective 
date of the increase set forth in such notice the fees payable by the Permittee under this Permit 
shall be as set forth in said notice. In the event within ten (10) days after the Pe1mittee receives 
such notice from the Port Authority, the Permittee notifies the Port Authority that the Permittee 
does not wish to pay the increased fees, this Permit and the permission granted hereunder shall 
be, and shall be deemed to be, cancelled effective at the close of business on the day preceding 
the effective date of the increase, as set forth in the Port Authority's notice to the Permittee. If 
the Permittee does not so notify the Port Authority, the increased fees shall become effective on 
the date set f01ih in the P01i Authority's notice as aforesaid. No cancellation of this Permit and 
the permission granted thereunder pursuant to this paragraph (k) shall be construed to relieve the 
Permittee of any obligations or liabilities hereunder which shall have accrued on or before the 
effective date of such cancellation. 

(1) Without limiting any term or provision of this Permit, in the event the Permittee 
performs (x) any service, other than the Authorized Service at the Airp01i, or (y) any ·service 
(including the Authorized Service) at any other Port Authority facility, whether such 
perf01mance is the subject of a written agreement by and between the P01i Authority and the 
Permittee, the Permittee hereby agrees that it will pay to the Port Authority any and all fees 
and/or charges applicable to such service. The Permittee also agrees that, at the request of the 
Port Authority, it will enter into the appropriate agreement with the Po1i Authority providing 
permission for the Permittee to perform such service. 

5. Security Deposit: 

(a) (i) Provided that an amount is set forth in Item 8 on the first page of this 
Permit (the "Required Security Deposit"), and, provided, further, the amount of said Required 
Security Deposit is less than $20,000.00, upon the execution of this Permit by the Pe1mittee and 
delivery thereof to the Port Authority, the Permittee shall deposit with the Port Authority (and 
shall keep deposited throughout the effective period of the permission under this Permit) the 
Required Security Deposit, either in cash, or bonds of the United States of America, or of the 
State of New Jersey, or of the State of New York, or of the P01i Authority of New York and New 
Jersey, having a market value of that amount, as security for the full, faithful and prompt 
performance of and compliance with, on the part of the Permittee, all of the terms, provisions, 
covenants and conditions of this Permit on its part to be fulfilled, kept, performed or observed. 
Bonds qualifying for deposit hereunder shall be in bearer form but if bonds of that issue were 
offered only in registered form, then the Permittee may deposit such bonds or bonds in registered 
form, provided, however, that the P01i Authority shall be under no obligation to accept such 
deposit of a bond in registered form unless such bond has been re-registered in the name of the 
P01i Authority (the expense of such re-registration to be borne by the Permittee) in a manner 
satisfactory to the Port Authority. The Permittee may request the Port Authority to accept a 
registered bond in the Permittee's name and if acceptable to the Port Authority the Permittee 
shall deposit such bond together with an iffevocable bond power (and such other instruments or 
other documents as the Port Authority may require) in form and substance satisfactory to the P01i 
Authority. In the event the Required Security Deposit is returned to the Permittee, any expenses 
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incuned by the Port Authority in re-registering a bond to the name of the Permittee shall be 
borne by the Permittee. In addition to any and all other remedies available to it, the Port 
Authority shall have the right, at its option, at any time and from time to time, with or without 
notice, to use the Required Security Deposit, or any part thereof, in whole or partial satisfaction 
of any of its claims or demands against the Permittee. There shall be no obligation on the Port 
Authority to exercise such right and neither the existence of such right nor the holding of the 
Required Security Deposit itself shall cure any default or breach of this Permit on the part of the 
Permittee. With respect to any bonds deposited by the Permittee, the Port Authority shall have 
the right, in order to satisfy any of its claims or demands against the Permittee, to sell the same in 
whole or in part, at any time, and from time to time, with or without prior notice at public or 
private sale, all as determined by the Port Authority, together with the right to purchase the same 
at such sale free of all claims, equities or rights of redemption of the Permittee. The Permittee 
hereby waiws all right to participate therein and all right to prior notice or demand of the amount 
or amounts of the claims or demands of the Port Authority against the Permittee. The proceeds 
of every such sale shall be applied by the Port Authority first to the costs and expenses of the 
sale (including but not limited to advertising or commission expenses) and then to the amounts 
due the Port Authority from the Permittee. Any balance remaining shall be retained in cash 
toward bringing the Required Security Deposit to the sum specified in Item 8 on the first page of 
this Permit. In the event that the Pmi Authority shall at any time or times so use the Required 
Security Deposit, or any part thereof, or if bonds shall have been deposited and the market value 
thereof shall have declined below the amount set forth in Item 8 on the first page of this Permit, 
the Permittee shall, on demand of the Pmi Authority and within two (2) days thereafter, deposit 
with the Port Authority additional cash or bonds so as to maintain the Required Security Deposit 
at all times to the full amount above stated in Item 8 on the first page of this Permit, and such 
additional deposits shall be subject to all the conditions of this Section. After the expiration or 
earlier revocation or termination of the effective period of the permission under this Permit, and 
upon condition that the Permittee shall then be in no wise in default under any part of this 
Permit, and upon written request therefor by the Permittee, the Port Authority will return the 
Required Security Deposit to the Permittee less the amount of any and all unpaid claims and 
demands (including estimated damages) of the Port Authority by reason of any default or' breach 
by the Permittee of this Permit or any part thereof. The Permittee agrees that it will not assign or 
encumber the Required Security Deposit. The Permittee may collect or receive any interest or 
income earned on bonds and interest paid on cash deposited in interest-bearing bank accounts, 
less any pati thereof or amount which the Port Authority is or may hereafter be entitled or 
authorized by law to retain or to charge in connection therewith, whether as or in lieu of an 
administrative expense, or custodial charge, or otherwise; provided, however, that the Port 

..- Authority shall not be obligated by this provision to place or to keep cash deposited hereunder in 
interest-bearing bank accounts. 

(ii) In lieu of the Required Security Deposit made in the form described above 
in paragraph (a)(i), the Permittee may at any time during the effective period of the permission 
granted under this Permit offer to deliver to the Pmi Authority, as security for all obligations of 
the Permittee under this Permit, a clean irrevocable letter of credit issued by a banking institution 
satisfactory to the Port Authority and having its main office within the Port of New York 
District, in favor of the Port Authority in the amount of the Required Security Deposit. The 
fmm and terms of such letter of credit, as well as the institution issuing it, shall be subject to the 
prior and continuing approval of the Port Authority. Such letter of credit shall provide that it 
shall continue throughout the effective period of the permission granted under this Permit and for 
a period of not less than six ( 6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent satisfactory letter. Upon notice of 
cancellation of a letter of credit, the Permittee agrees that unless, by a date twenty (20) days prior 
to the effective date of cancellation, the letter of credit is replaced by security in accordance with 
paragraph (a)(i) of this Section or another letter of credit satisfactory to the Port Authority, the 
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Port Authority may draw down the full amount thereof and thereafter the Port Authority will 
hold the same as security under paragraph (a)(i) of this Section. Failure to provide such a letter 
of credit at any time during the effective period of the permission granted under this Permit, 
valid and available to the Port Authority, including any failure of any banking institution issuing 
any such letter of credit previously accepted by the Pmi Authority to make one or more 
payments as may be provided in such letter of credit, shall be deemed to be a breach of this 
Permit on the pati of the Permittee. Upon acceptance of such letter of credit by the Port 
Authority, and upon request by the Permittee made thereafter, the Port Authority will return the 
Required Security Deposit, if any, theretofore made under and in accordance with the provisions 
of paragraph (a)(i) of this Section. The Permittee shall have the same rights to receive such 
Required Security Deposit during the existence of a valid letter of credit as it would have to 
receive such sum upon expiration of the effective period of the permission granted under this 
Permit and fulfillment of the obligations of the Permittee hereunder. If the Port Authority shall 
make any drawing under a letter of credit held by the Port Authority hereunder, the Permittee on 
demand of the Port Authority and within two (2) days thereafter, shall bring the letter of credit 
back up to its full amount. 

(b) Provided that a Required Security Deposit amount is set forth in Item 8 on the 
first page of this Permit, and, provided, further, the amount of said Required Security Deposit is 
equal to or greater than $20,000.00, upon the execution of this Permit by the Permittee and 
delivery thereof to the P01i Authority, the Permittee shall deliver to the Port Authority, as 
security for the full, faithful and prompt performance of and compliance with, on the part of the 
Permittee, all of the terms, provisions, covenants and conditions of the Permit on its part to be 
fulfilled, kept, performed or observed, a clean irrevocable letter of credit issued by a banking 
institution satisfactory to the P01i Authority and having its main office within the Port of New 
York District and acceptable to the Port Authority, in favor of the Port Authority, and payable in 
the Port of New York District in the amount of the Required Security Deposit. The form and 
terms of such letter of credit, as well as the institution issuing it, shall be subject to the prior and 
continuing approval of the Port Authority. Such letter of credit shall provide that it shall 
continue throughout the effective period of the permission granted under this Permit and for a 
period of not less than six ( 6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent clean and irrevocable satisfactory letter of 
credit. If requested by the Port Authority, said letter of credit shall be accompanied by a letter 
explaining the opinion of counsel for the banking institution that the issuance of said clean, 
iTI'evocable letter of credit is an appropriate and valid exercise by the banking institution of the 
corporate power conferred upon it by law. Upon notice of cancellation of a letter of credit, the 
Permittee agrees that unless the letter of credit is replaced by another letter of credit satisfactory 
to the Port Authority by a date not later than twenty (20) days prior to the effective date of 
cancellation, the Port Authority may draw down the full amount thereof and thereafter the Port 
Authority will hold the same as security. Failure to provide such a letter of credit at any time 
during the effective period of the permission granted under this Permit valid and available to the 
Port Authority, including any failure of any banking institution issuing any such letter of credit 
previously accepted by the Port Authority to make one or more payments as may be provided in 
such letter of credit, shall be deemed to be a breach of this Permit on the part of the Permittee. If 
the P01i Authority shall make any drawing under a letter of credit held by the P01i Authority 
hereunder, the Permittee, upon demand by the Port Authority and within two (2) days thereafter, 
shall bring the letter of credit back up to the amount of the Required Security Deposit. No action 
by the P01i Authority pursuant to the terms of any letter of credit, or any receipt by the P01i 
Authority of funds from any bank issuing such letter of credit, shall be or be deemed to be a 
waiver of any default by the Permittee under the terms of this Permit, and all remedies under this 
Permit and of the Port Authority consequent upon such default shall not be affected by the 
existence of a recourse to any such letter of credit. 
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( c) The Permittee acknowledges and agrees that the Port Authority reserves the right, 
in its sole discretion at any time and from time to time upon sixty (60) days' notice to the 
Permittee, to adjust the amount of the Required Security Deposit. Not later than the effective 
date set forth in said notice by the Pmi Authority, the Permittee shall furnish additional cash or 
bonds, as provided for in paragraph (a) above, or an amendment to, or a repiacement ot: tq.e letter 
of credit providing for such adjusted amount of the Required Security Deposit, as the case may 
be, and such additional cash and/or bonds or adjusted ( or replaced) letter of credit shall thereafter 
constitute the Required Security Deposit required under this Section. 

(d) If the Permittee is obligated by any other agreement to maintain a security deposit 
with the Po1i Authority to insure payment and performance by the Permittee of all fees, rentals, 
charges and obligations which may become due and owing to the Port Authority arising from the 
Permittee's operations at the Airport pursuant to any such other agreement or otherwise, then all 
such obligations under such other agreement and any deposit pursuant thereto also shall be 
deemed obligations of the Permittee under this Permit and as security hereunder as well as under 
any such other agreement and all provisions of such other agreement with respect to such 
obligations and any obligations thereunder of the Port Authority as to the security deposit are 
hereby incorporated herein by this reference as though fully set fo1ih herein and hereby made a 
part hereof. The termination, revocation, cancellation or expiration of any other agreement to 
which such security shall apply or any permitted assignment of such other agreement shall not 
affect such obligations as to such security which sha:ll continue in full force and effect hereunder. 

6. Permittee's Operations: 

(a) The Permittee shall provide to the Pmi Authority, upon request of the Port 
Authority from time to time, such information and data in connection with the permission 
granted hereunder as the Pmi Authority may request and shall, if so requested by the Pmi 
Authority, make periodic reports thereof to the Pmi Authority utilizing such forms as may be 
adopted by the Port Authority for such purpose. 

+ (b) The Permittee shall daily remove from the Airpmi by means of facilities provided 
by it all garbage, debris and other waste material (whether solid or liquid) arising out of or in 
connection with the permission granted hereunder, and any such not immediately removed shall 
be temporarily stored in a clean and sanitary condition, in suitable garbage and waste receptacles, 
the same to be made of metal and equipped with tight-fitting covers, and to be of a design safely 
and properly to contain whatever material may be placed therein; said receptacles being provided 
and maintained by the Permittee. The receptacles shall be kept covered except when filling or 
emptying the same. The Permittee shall exercise extreme care in removing such garbage, debris 
and other waste materials from the Airport. The manner of such storage and removal shall be 
subject in all respects to the continual approval of the Port Authority. No facilities of the Port 
Authority shall be used for such removal unless with its prior consent in writing. No such 
garbage, debris or other waste materials shall be or be permitted to be thrown, dischai·ged or 
disposed into or upon the waters at or bounding the Airport. 

( c) The Permittee shall at all times that areas of the Airport are being used for the 
privileges permitted hereunder, maintain said areas in a clean and orderly condition and 
appearance. The Permittee shall promptly wipe up any oil, gasoline, grease, lubricants and other 
inflammable liquids and substances and any liquids and substances having a co1rnsive or 

,,,. detrimental effect on the paving or other surface of the ramps or other areas upon which it 
performs the privileges authorized by this Permit resulting from its operations hereunder. The 
Permittee shall repair, replace, repave or rebuild, or at the Port Authority's election, the 
Permittee shall pay to the Pmi Authority the cost to the Port Authority of repairing, replacing, 
repaving or rebuilding, all or any part of the ramps or other areas upon which it performs the 

Page 17 of Terms and Conditions 

Privilege Permit (LOA 8/10) 



... 

privileges authorized by this Permit which may be damaged or destroyed by such oil, gasoline, 
grease, lubricants or other liquids or substances or by any other act or omission of the Permittee 
or its employees, agents or contractors except for reasonable wear and tear arising out of its 
operations thereon. 

(d) A principal purpose of the Port Authority in granting the permission under this 
Permit is to have available at the Airpmi, the privileges which the Permittee is permitted to 
render hereunder. The Permittee agrees that it will conduct a first-class operation and will 
furnish all fixtures, equipment, personnel (including licensed personnel as necessary), supplies, 
materials and other facilities and replacements necessary or proper therefor, and keep the same in 
a first-class operating condition at all times. 

( e) , The Permittee shall immediately comply with all orders, directives and 
procedures as may be issued by the General Manager of the Airp01i covering the operations of 
the Permittee under this Permit at any time and from time to time. The Pmi Authority may, at 
any time and from time to time, without prior notice or cause, withdraw or modify any 
designation, approval, substitution or redesignation given by it hereunder. 

(f) In the event of any injury or death to any person ( other than employees of the 
Permittee) at the Airport when caused by the Permittee's operations, or damage to any property 
(other than the Permittee's propeiiy) at the Airpo1i when caused by the Permittee's operations, 
the Permittee shall immediately notify the Port Authority and promptly thereafter furnish to the 
Port Authority copies of all reports given to the Permittee's insurance carrier. 

(g) The operations of the Permittee, its employees, invitees and those doing business 
with it shall be conducted in an orderly and proper manner and so as not to annoy, disturb or be 
offensive to others at the Airpmi. The Permittee shall provide and its employees shall wear or 
carry badges or other suitable means of identification and the employees shall wear appropriate 
uniforms. The badges, means of identification and uniforms shall be subject to the written 
approval of the General Manager of the Airport. The Pmi Authority shall have the right to object 
to the Permittee as to the demeanor, conduct and appearance of the Permittee's employees, 
invitees and those doing business with it, whereupon the Permittee will take all steps necessary 
to remove the cause of the objection. 

(h) The Permittee shall promptly repair or replace any property of the Port Authority 
damaged by the Permittee's operations at the Airport. 

7. Indemnity: 

(a) The Permittee shall indemnify and hold harmless the Pmi Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse 
the Pmi Authority for the Pmi Authority's costs and expenses including legal costs and expenses 
incun-ed in connection with the defense of) all claims and demands of third Persons including but 
not limited to claims and demands for death or personal injuries, or for prope1iy damages, arising 
out of any default of the Permittee in performing or observing any term or provision of this 
Permit, or out of the operations of the Permittee hereunder, or out of any of the acts or omissions 
of the Permittee, its officers, employees or Persons who are doing business with the Permittee 
arising out of or in connection with the activities permitted hereunder, or arising out of the acts 
or omissions of the Pe1mittee, its officers or employees at the Airport, including claims and 
demands of the City against the Port Authority for indemnification arising by operation of law or 
through agreement of the Port Authority with the said City . 
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(b) Without limiting any other term or provision hereof, the Permittee agrees to 
indemnify and hold harmless the Port Authority, its Commissioners, officers, employees, agents 
and representatives of and from any loss, liability, expense, suit or claim for damages in 
connection with any actual or alleged infringement of any patent, trademark or copyright, or 
arising from any alleged or actual unfair competition or other similar claim arising out of the 
operations of the Permittee under or in any wise connected with this Permit. 

( c) Without limiting any other term or provision hereof, the Permittee shall 
indemnify the Port Authority and hold it harmless against all claims and demands of third 
Persons for damage to any aircraft cargo or baggage or any other property handled or delivered 
pursuant to the permission granted by this Permit. 

( d) If so directed, the Permittee shall at its own expense defend any suit based upon 
any such claim or demand set forth in paragraphs (a), (b) and ( c) above ( even if such claim or 
demand is groundless, false or fraudulent), and in handling such it shall not, without obtaining 
express advance permission from the General Counsel of the Pmi Authority, raise any defense 
involving in any way the jurisdiction of the tribunal over the person of the Port Authoi:ity, the 
immunity of the Pmi Authority, its Commissioners, officers, agents or employees, the 
governmental nature of the Port Authority, or the provisions of any statutes respecting suits 
against the P01i Authority. 

8. Liability Insurance: 

(a) The Permittee, in its own name as insured and including the Port Authority as an 
additional insured, shall maintain and pay the premiums during the effective period of the Permit 
on a policy or policies of Commercial General Liability Insurance, including premises-operations 
and products-completed operations and covering bodily-injury liability, including death, and 
property damage liability, none of the foregoing to contain care, custody or control exclusions, 
and providing for coverage in the minimum limit set forth in Item 9 on the first page of this 
Permit, and Commercial Automobile Liability Insurance covering owned, non-owned and hired 
vehicles and including automatic coverage for newly acquired vehicles and providing for 
coverage in the minimum limit set f01ih in Item 9 on the first page of this Permit. Without 
limiting the foregoing, the Permittee shall maintain Workers' Compensation and Employers 
Liability Insurance in accordance with the Permittee's statutory obligations under the applicable 
State Workers' Compensation Law for those employees of the Permittee employed in operations 
conducted pursuant to this Permit at or from the Airport. In the event the Permittee maintains the 
foregoing insurance in limits greater than aforesaid, the Port Authority shall be included therein 
as an additional insured, except for the Workers' Compensation and Employers Liability 
Insurance policies, to the full extent of all such insurance in accordance with all terms and 
provisions of this Permit. 

(b) Each policy of insurance, except for the Workers' Compensation and Employers 
Liability Insurance policies, shall also contain an ISO standard "separation of insureds" clause or 
a cross liability endorsement providing that the protections afforded the Permittee thereunder 
with respect to any claim or action against the Permittee by a third person shall pertain and apply 
with like effect with respect to any claim or action against the Permittee by the Port Authority 
and any claim or action against the Port Authority by the Permittee, as if the Port Authority were 
the named insured thereunder, but such clause or endorsement shall not limit, vary, change or 
affect the protections afforded the Port Authority thereunder as an additional insured. Each 
policy of insurance shall also provide or contain a contractual liability endorsement covering the 
obligations assumed by the Pennittee under Section 7 of the Te1ms and Conditions of this 
Permit. 
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( c) All insurance coverages artd policies required under this Section may be reviewed 
by the Port Authority for adequacy of terms, conditions and limits of coverage at any time and 
from time to time during the effective period of permission granted under this Permit. The Port 
Authority may, at any such time, require additions, deletions, amendments or modifications to 
the aforementioned insurance requirements, or may require such other and additional insurance, 
in such reasonable amounts, against such other insurable hazards, as the Port Authority may 
deem required and the Permittee shall promptly comply therewith. 

( d) Each policy must be specifically endorsed to provide that the policy may not be 
cancelled, terminated, changed or modified without giving thiity (30) days' written advance 
notice thereof to the Port Authority. Each policy shall contain a provision or endorsement that 
the insurer "shall not, without obtaining express advance permission from the General Counsel 
of the Po1t Authority, raise any defense involving in any way the jurisdiction of the tribunal over 
the person of the Po1t Authority, the immunity of the Port Authority, its Commissioners, officers, 
agents or employees, the governmental nature of the Port Authority or the provisions of any 
statutes respecting suits against the Port Authority." The foregoing provisions or endorsements 
shall be recited in each policy or certificate to be delivered pursuant to the following paragraph 
(e). 

( e) A ce1tified copy of each policy or a ce1tificate or certificates of insurance 
evidencing the existence thereof, or binders, shall be delivered to the Port Authority upon 
execution and delivery of this Permit by the Permittee to the Port Authority. In the event any 
binder is delivered it shall be replaced within thirty (30) days by a certified copy of the policy or 
a ce1tificate of insurance. Any renewal policy shall be evidenced by a renewal certificate of 
insurance delivered to the Port Authority at least thirty (30) days prior to the expiration of each 
expiring policy, except for any policy expiring after the date of expiration of this Permit. The 
aforesaid insurance shall be written by a company or companies approved by the Pmt Authority. 
If at any time any insurance policy shall be or become unsatisfactory to the Port Authority as to 
form or substance or if any of the carriers issuing such policy shall be or become unsatisfactory 
to the Port Authority, the Pennittee shall promptly obtain a new and satisfactory policy in 
replacement. If the Port Authority at any time so requests, a certified copy of each policy shall 
be delivered to or made available for inspection by the Port Authority. 

(f) The foregoing insurance requirements shall not in any way be construed as a 
limitation on the nature or extent of the contractual obligations assumed by the Permittee under 
this Permit. The foregoing insurance requirements shall not constitute a representation or 
warranty as to the adequacy of the required coverage to protect the Permittee with respect to the 
obligations imposed on the Permittee by this Permit or any other agreement or by law. 

9. Special Endorsements: 

The Permittee hereby agrees to the terms and conditions of the endorsements attached 
hereto, hereby made a part hereof and marked "Special Endorsements". The terms and 
provisions of the Special Endorsements shall have the same force and effect and as if herein set 
f mth in full. 

10. No Waiver: 

No failure by the Port Authority to insist upon the strict performance of any agreement, 
term or condition of this Permit or to exercise any right or remedy consequent upon a breach or 
default thereof, and no extension, supplement or amendment of this Permit during or after a 
breach thereof, unless expressly stated to be a waiver, and no acceptance by the Port Authority of 

Page 20 of Terms and Conditions 

Privilege Permit (LOA 8/10) 



fees, charges or other payments in whole or in part after or during the continuance of any such 
breach or default, shall constitute a waiver of any such breach or default of such agreement, term 
or condition. No agreement, term or condition of this Permit to be performed or complied with 
by the Permittee, and no breach or default thereof, shall be waived, altered or modified except by 
a written instrument executed by the Port Authority. No waiver by the Port Authority of any 
default or breach on the part of the Permittee in performance of any agreement, term or condition 
of this Permit shall affect or alter this Permit but each and every agreement, term and condition 
thereof shall continue in full force and effect with respect to any other then existing or 
subsequent breach or default thereof. 

11. Removal of Property: 

The personal prope1iy placed or installed by the Permittee at the Airpmi shall remain the 
prope1iy of the Permittee and must be removed on or before the expiration, revocation, 
cancellation or termination of the permission hereby granted, whichever shall be earlier. 
Without limiting the terms and provisions of paragraph (g) of Section 18 hereof, any such 
property remaining at the Airport after the effective date of such expiration, revocation, 
cancellation or termination shall be deemed abandoned by the Permittee and may be removed 
and disposed of by the Port Authority in any manner it so determines in its sole discretion and all 
the proceeds of any removal or disposition shall be retained by the Port Authority for its account 
and all costs and expenses of such removal and disposition shall be paid to the Port Authority by 
the Permittee when billed. 

12. Permittee's Representative: 

The Peimittee's representative specified in Item 3 on the first page of this Permit (or such 
substitute as the Permittee may hereafter designate in writing) shall have full authority to act for 
the Permittee in connection with this Permit, and any act or thing done or to be done her~under, 
and to execute on the Permittee's behalf any amendments or supplements to this Permit or any 
extension thereof, and to give and receive notices hereunder. 

13. Notices: 

Except where expressly required or permitted herein to be oral, all notices, directions, 
requests, consents and approvals required to be given to or by either pmiy shall be in writing, and 
all such notices given by the Pmi Authority to the Permittee shall be validly given if sent by 
registered or ce1iified mail addressed to the Permittee at the address specified on the first page 
hereof or at the latest address that the Permittee may substitute therefor by notice to the Port 
Authority, or left at such address, or delivered to the Permittee's representative. Any notice from 
the Permittee to the Port Authority shall be validly given if sent by registered or certified mail 
addressed to the Executive Director of the Port Authority at 225 Park Avenue South, New York, 
New York 10003 or at such other address as the Pmi Authority shall hereafter designate by 
notice to the Permittee. If mailed, the notices herein required to be given shall be deemed 
effective and given as of the date of the certified or registered mailing thereof. 

14. Late Charges: 

If the Permittee should fail to pay any amount required under this Permit when due to the 
Pmi Authority including without limitation any payment of any fixed or percentage fee or any 
payment of utility or other charges, or if any such amount is found to be due as the result of an 
audit, then, in such event, the Port Authority may impose (by statement, bill or otherwise) a late 
charge with respect to each such unpaid amount for each late charge period (hereinbelow 
described) during the entirety of which such amount remains unpaid, each such late charge not to 
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exceed an amount equal to eight-tenths of one percent of such unpaid amount for each late 
charge period. There shall be twenty-four (24) late charge periods on a calendar year basis; each 
late charge period shall be for a period of at least fifteen (15) calendar days except one late 
charge period each calendar year may be for a period of less than fifteen ( 15) (but not less than 
thirteen (13)) calendar days. Without limiting the generality of the foregoing, late charge periods 
in the case of amounts found to have been owing to the Port Authority as the result of Port 
Authority audit findings shall consist of each late charge period following the date the unpaid 
amount should have been paid under this Permit. Each late charge shall be payable immediately 
upon demand made at any time therefor by the Po1i Authority. No acceptance by the P01i 
Authority of payment of any unpaid amount or of any unpaid late charge amount shall be 
deemed a waiver of the right of the Port Authority to payment of any late charge or late charges 
payable under the provisions of this Section with respect to such unpaid amount. Nothing in this 
Section is intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) any 
rights of the Po1i Authority under this Permit, including without limitation the P01i Authority's 
rights set forth in Section 2 of these Terms and Conditions, or (ii) any obligations of the 
Permittee under this Permit. In the event that any late charge imposed pursuant to this Section 
shall exceed a legal maximum applicable to such late charge, then, in such event, each such late 
charge payable under this Permit shall be payable instead at such legal maximum. 

15. Non-discrimination: 

(a) Without limiting the generality of any of the prov1s10ns of this Pe1mit, the 
Permittee, for itself, its successors in interest and assigns, as a part of the consideration hereof, 
does hereby agree that ( 1) no person on the grounds of race, creed, color, national origin or sex 
shall be excluded from paiiicipation in, denied the benefits of, or be otherwise subject to 
discrimination in the use of any space at the Airp01i and the exercise of any privileges under this 
Permit, (2) that in the construction of any improvements on, over, or under any space at the 
Airport and the furnishing of any service thereon by the Permittee, no person on the grounds of 
race, creed, color, national origin or sex shall be excluded from participation in, denied the 
benefits of, or otherwise be subject to discrimination, (3) that the Permittee shall use any space at 
the Airport and exercise any privileges under this Permit in compliance with all other 
requirements imposed by or pursuant to Title 49, Code of Federal Regulations, Department of 
Transportation, Subtitle A, Office of the Secretary, the Depaiiment of Transportation­
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations may be 
amended, and any other present or future laws, rules, regulations, orders or directions of the 
United States of America with respect thereto which from time to time may be applicable to the 
Permittee's operations thereat, whether by reason of agreement between the Port Authority and 
the United States Government or otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) of this Section in 
every agreement or concession it may make pursuant to which any Person or Persons, other than 
the Permittee, operates any facility at the Airp01i providing services to the public and shall also 
include therein a provision granting the Port Authority a right to take such action as the United 
States may direct to enforce such provisions. 

(c) The Permittee's noncompliance with the provisions of this Section shall constitute 
a material breach of this Permit. Without limiting any other term or provision hereof or any 
other rights or remedies of the Port Authority hereunder or at law or equity, in the event of the 
breach by the Permittee of any of the above non-discrimination provisions, the P01i Authority 
may take any appropriate action to enforce compliance or by giving twenty-four (24) hours' 
notice, may revoke this Permit and the permission hereunder; or may pursue such other remedies 
as may be provided by law; and as to any or all of the foregoing, the Port Authority may take 
such action as the United States may direct. 
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(d) Without limiting any other term or provision hereof, the Permittee shall indemnify 
and hold harmless the Port Authority from any claims and demands of third Persons, including 
the United States of America, resulting from the Permittee's noncompliance with any of the 
provisions of this Section and the Permittee shall reimburse the Poli Authority for any loss or 
expense inc1:1rred by reason of such noncompliance. 

( e) Nothing contained in this Section shall grant or shall be deemed to grant to the 
Permittee the right to transfer or assign this Permit, to make any agreement or concession of the 
type mentioned in paragraph (b) hereof, or any right to perform any construction on any space at 
the Airp01i, or any right to use or occupy any space at the Airport. 

16. Affirmative Action: 

The Permittee assures that it will unde1iake an affirmative action program as required by 
14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of race, creed, color, 
national origin, or sex be excluded from participating in any employment activities covered in 14 
CFR Part 152, Subpaii E. The Permittee assures that no person shall be excluded on these 
grounds from paiiicipating in or receiving the services or benefits of any program or activity 
covered by this subpart. The Permittee assures that it will require that its covered 
suborganizations provide assurances to the Permittee that they similarly will undeliake 
affirmative action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Paii 152, Subpart E, to the same effect. 

17. Rules and Regulations: 

(a) The Permittee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with it, to observe and obey) the rules and regulations and 
procedures of the Port Authority now in effect, and such fmiher reasonable rules and regulations 
and procedures which may from time to time during the effective period of this Permit, be 
promulgated by the Port Authority for reasons of safety, health, preservation of property or 
maintenance of a good and orderly appearance of the Airp01i or for the safe and efficient 
operation of the Airport. The Po1i Authority agrees that, except in cases of emergency, it shall 
give notice to the Permittee of every rule and regulation hereafter adopted by it at least five (5) 
days before the Permittee shall be required to comply therewith. 

(b) The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future rules and regulations, requirements, orders and directions of the 
New York Board of Fire Underwriters and the New York Fire Insurance Exchange, and any 
other body or organization exercising similar functions which may pe1iain or apply, to the 
Permittee's operations hereunder. If by reason of the Permittee's failure to comply with the 
provisions of this Section, any fire insurance, extended coverage or rental insurance rate on the 
Airp01i or any part thereof, or upon the contents of any building thereon, shall at any time be 
higher than it otherwise would be, then the Permittee shall on demand pay the Port Authority that 
pali of all fire insurance premiums paid or payable by the P01i Authority which shall have been 
charged because of such violation by the Permittee. 

18. Prohibited Acts 

(a) The Pe1mittee shall not do or pe1mit to be done any act which 

(i) will invalidate or be in conflict with any fire insurance policies covering 
the Airport or any part thereof or upon the contents of any building thereon, or 
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(ii) will increase the rate of any fire insurance, extended coverage or rental 
insurance on the Airport or any part thereof or upon the contents of any building thereon, or 

(iii) in the opinion of the Port Authority will constitute a hazardous condition, 
so as to increase the risks normally attendant upon the operations contemplated by this Permit, or 

(iv) may cause or produce upon the Airport any unusual noxious or 
objectionable smokes, gases, vapors or odors, or 

(v) may interfere with the effectiveness or accessibility of any drainage and 
sewerage system, water system, communications system, fire protection system, sprinkler 
system, alarm system, fire hydrant and hose, if any, installed or located or to be installed or 
located in or on the Airpo1i, or 

(vi) shall constitute a nuisance or injury in or on the Airport or which may 
result in the creation, commission or maintenance of a nuisance or injury in or on the Airport. 

For the purpose of this paragraph (a), "Airport" includes all structures located thereon. 

(b) The Permittee shall not dispose of, release or discharge nor permit anyone to 
dispose of, release or discharge any Hazardous Substance on the Airport except that the 
Permittee may release or discharge de-icing fluids utilized in the Permittee's ordinary course of 
business in the performance of any of the privileges granted hereunder so long as such release or 
discharge is not a violation of the terms and conditions of Sections 1 7 or 19 hereof. In addition 
to and without limiting Section 19 hereof, any Hazardous Substance disposed of, released or 
discharged by the Permittee ( or permitted by the Permittee to be disposed of, released or 
discharged) on the Airpo1i shall upon notice by the Pmi Authority to the Permittee and subject to 
the provisions of Sections 1 7 and 19 hereof and to all Environmental Requirements, be 
completely removed and/or remediated by the Permittee at its sole cost and expense, provided, 
however, the forgoing shall not apply to releases and discharges which are in compliance with 
the terms and conditions of Sections 17 and 19 hereof of de-icing fluids utilized in the 
Permittee's ordinary course of business in the perfmmance of any of the privileges granted 
hereunder and the obligation of the Permittee to remove and remediate such de-icing fluids shall 
be as required by the terms and conditions of Sections 17 and 19 hereof. The obligations of the 
Permittee pursuant to this paragraph shall survive the expiration, revocation, cancellation or 
termination of this Permit. 

( c) The Permittee shall not dispose of nor permit anyone to dispose of any waste 
materials (whether liquid or solid) by means of any toilets, sanitary sewers or storm sewers. 

( d) (i) The Permittee shall not employ any persons or use any labor, or use or 
have any equipment, or permit any condition to exist, which shall or may cause or be conducive 
to any labor complaints, troubles, disputes or controversies at the Airport which interfere or are 
likely to interfere with the operation of the Airpmi or any paii thereof by the Pmi Authority or 
with the operations of the lessees, licensees, permittees or other users of the Airpmi or with the 
operations of the Permittee under this Permit. 

(ii) The Permittee shall immediately give notice to the Port Authority (to be 
followed by written notice and reports) of any and all impending or existing labor complaints, 
troubles, disputes or controversies and the progress thereof. The Permittee shall use its best 
effmis to resolve any such complaints, troubles, disputes or controversies. 
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(iii) The Permittee acknowledges that it is familiar with the general and local 
conditions prevailing at the Airport and with the all pertinent matters and circumstances which 
may in any way affect performance of the privileges granted under this Permit. 

( e) The Permittee shall not solicit business on the public areas of the Airport and the 
use, at any time, of hand or standard megaphones, loudspeakers or any electric, electronic or 
other amplifying device is hereby expressly prohibited. 

(f) The Permittee shall not install any fixtures or make any alterations, additions, 
improvements or repairs to any propeiiy of the Port Authority except with the prior written 
approval of the Port Authority. 

(g) No signs, posters or similar devices shall be erected, displayed or maintained at 
the Airp01i without the written approval of the General Manager of the Airport; and any not 
approved by such General Manager or not removed by the Permittee upon the termination, 
revocation, expiration or cancellation of this Permit may be removed by the P01i Authority at the 
expense of the Permittee. 

(h) The Pennittee shall not operate any engine or any item of automotive equipment 
in any enclosed space at the Airport unless such space is adequately ventilated. 

(i) The Permittee shall not use any cleaning materials having a harmful or co1rnsive 
effect on any part of the Airp01i. 

(j) The Permittee shall not fuel or defuel any equipment in any enclosed space at the 
Airp01i without the prior approval of the General Manager of the Airpo1i except in accordance 
with Port Authority rules and regulations. 

(k) The Permittee shall not staii or operate any engine or any item of automotive 
equipment in any enclosed space at the Airport unless such space is adequately ventilated and 
unless such engine is equipped with a proper spmk-anesting device. 

19. Law Compliance: 

(a) The Permittee shall procure all licenses, certificates, permits or other 
authorization from all governmental authorities, if any, having jurisdiction over the Permittee's 
operations at the Airp01i which may be necessary for the Permittee' s operations thereat. 

(b) The Permittee shall pay all taxes, license, certification, permit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operations 
at the Airp01i or on the Gross Receipts or income therefrom, and shall make all applications, 
reports and returns required in connection therewith. 

( c) The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future governmental laws, rules, regulations, requirements, orders and 
directions which may pertain or apply to the Permittee's operations at the Airport. 

(d) The Permittee's obligations to comply with governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of Persons and 
prope1iy at the Airpo1i and are not to be construed as a submission by the P01i Authority to the 
application to itself of such requirements or any of them. 
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( e) The Po1i Authority has agreed by a provision in the City Lease with the City 
covering the Airpo1i to conform to the enactments, ordinances, resolutions and regulations of the 
City and of its various depmiments, boards and bureaus in regard to the constructi,on and 
maintenance of buildings and structures and in regard to health and :fire protection, to the extent 
that the Port Authority finds it practicable so to do. The Permittee shall, within forty-eight ( 48) 
hours after its receipt of any notice of violation, warning notice, summons, or other legal process 
for the enforcement of any such enactment, ordinance, resolution or regulation, deliver the same 
to the Po1i Authority for examination and determination of the applicability of the agreement of 
lease provision thereto. Unless otherwise directed in writing by the Port Authority, the Permittee 
shall conform to such enactments, ordinances, resolutions and regulations insofar as they relate 
to the operations of the Permittee at the Airport. In the event of compliance with any such 
enactment, ordinance, resolution or regulation on the part of the Permittee, acting in good faith, 
commenced after such delivery to the Port Authority but prior to the receipt by the Permittee of a 
written direction from the Po1i Authority, such compliance shall not constitute a breach of this 
Permit, although the Port Authority thereafter notifies the Permittee to refrain from such 
compliance. Nothing herein contained shall release or discharge the Permittee from compliance 
with any other provision hereof respecting governmental requirements. 

20. Trademarks and Patent Infringement: 

The Permittee represents that it is the owner of or fully authorized to use or sell any and 
all services, processes, machines, miicles, marks, names or slogans used or sold by it in its 
operations under or in any wise connected with this Permit. 

21. Inspection: 

The Po1i Authority shall have the right at any time and as often as it may consider it 
necessary to inspect the Pe1mittee's machines and other equipment, any services being rendered, 

... any merchandise being sold or held for sale by the Permittee, and any activities or operations of 
the Pe1mittee hereunder. Upon request of the Pmi Authority, the Permittee shall operate or 
demonstrate any machines or equipment owned by or in the possession of the Permittee on the 
Airport or to be placed or brought on the Airpmi, and shall demonstrate any process or other 
activity being carried on by the Permittee hereunder. Upon notification by the Pmi Authority of 
any deficiency in any machine or piece of equipment, the Permittee shall immediately make 
good the deficiency or withdraw the machine or piece of equipment from service, and provide a 
satisfactory substitute. 

22. Federal Aid: 

(a) The Permittee shall 

(i) furnish good, prompt and efficient service hereunder, adequate to meet all 
demands therefor at the Airpo1i; 

(ii) 
users thereof; and 

furnish said service on a fair, equal and non-discriminatory basis to all 

(iii) charge fair, reasonable and non-discriminatory prices for each unit of sale 
or service, provided that the Permittee may make reasonable and non-discriminatory discounts, 
rebates or other similar types of price reductions to volume purchasers. 

As used in the above subsections "service" shall include furnishing of pmis, materials and 
supplies (including sale thereof). 
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(b) The Port Authority has applied for and received a grant or grants of money from 
the Administrator of the Federal Aviation Administration pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Pmi Authority may in the future apply for and 
receive fmiher such grants. In connection therewith the Port Authority has unde1iaken and may 
in the future undertake certain obligations respecting its operation of the Airp01i and the 
activities of its contractors, lessees and permittees thereon. The performance by the Permittee of 
the promises and obligations contained in this Permit is therefore a special consideration and 
inducement to the issuap.ce of this Permit by the P01i Authority, and the Permittee fmiher agrees 
that if the Administrator of the Federal Aviation Administration or any other governmental 
officer or body having jurisdiction over the enforcement of the obligations of the Port Authority 
in connection with Federal Airport Aid, shall make any orders, recommendations or suggestions 
respecting the performance by the Permittee of its obligations under this Permit, the Permittee 
will promptly comply therewith at the time or times, when and to the extent that the Port 
Authority may direct. 

23. Capacity and Competition: 

(a) The Permittee shall refrain from entering into continuing contracts or 
arrangements with any third Person for furnishing services covered hereunder when such 
contracts or anangements will have the effect of utilizing to an unreasonable extent the 
Permittee's capacity for rendering such services. A reasonable amount of capacity shall be 
reserved by the Permittee for the purpose of rendering services hereunder to those who are not 
parties to continuing contracts with the Permittee. 

(b) The Permittee shall not enter into any agreement or understanding, express or 
implied, binding or non-binding, with any other Person who may furnish services at the Airp01i 
similar to those furnished hereunder which will have the effect of (i) fixing rates and charges to 
be paid by users of the services; (ii) lessening or preventing competition between the Permittee 
and such other furnishers of services; or (iii) tending to create a monopoly on the Airport in 
connection with the furnishing of such services. 

24. Business Development and Records: 

( a) In connection with the exercise of the privileges granted hereunder, the Permittee 
shall: 

(i) use its best efforts in every proper manner to develop and increase the 
business conducted by it hereunder; 

(ii) not divert or cause or allow to be diverted, any business from the Airp01i; 

(iii) maintain, in English and in accordance with accepted accounting practice, 
during the effective period of this Permit, for one ( 1) year after the expiration or, earlier 
revocation, cancellation or termination thereof, and for a fmiher period extending until the 
Permittee shall, upon 1:equest to the P01i Authority, receive written permission from the Port 
Authority to do otherwise, full and complete records and books of account (including without 
limitation all agreements and all source documents such as but not limited to original invoices, 
invoice listings, timekeeping records, and work schedules) recording all transactions of the 
Permittee at, through, or in anywise connected with the Airport, which records and books of 
account shall be kept at all times within the Port of New York District and shall separately state 
and identify the Authorized Service and all other services performed at the Airp01i, and; 
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(iv) cause any company which is owned or controlled by the Permittee, or any 
company which owns or controls the Permittee, if any such company performs services similar 
to those performed by the Permittee ( any such company being hereinafter called an "Affiliate" 
and all such companies being hereinafter called the "Affiliates") to maintain, in English and in 
accordance with accepted accounting practice, during the effective period of this Permit, for one 
(1) year after the expiration or earlier revocation, cancellation or termination thereof, and for a 
further period extending until the Permittee shall, upon request to the Port Authority, receive 
written permission from the Port Authority to do otherwise, full and complete records and books 
of account (including without limitation all agreements and all source documents such as but not 
limited to original invoices, invoice listings, timekeeping records, and work schedules) recording 
all transactions of each Affiliate at, through, or in anywise connected with the Airport, which 
records and books of account shall be kept at all times within the Port of New York District and 
shall separately state and identify each activity (including without limitation the Authorized 
Service) performed at the Airport; 

. (v) permit and/or cause to be permitted in ordinary business hours during the 
effective period of this Permit, for one ( 1) year thereafter, and during such futiher period as is 
mentioned in the preceding paragraphs (a)(iii) and (a)(iv), the examination and audit by the 
officers, employees and representatives of the Port Authority of all the records and books of 
account of the Permittee (including without limitation all corporate records and books of account 
which the Port Authority in its sole discretion believes may be relevant for the identification, 
determination or calculation of Gross Receipts all agreements, and all source documents) and all 
the records and books of account of all Affiliates (including without limitation all corporate 
records and books of account which the Port Authority in its sole discretion believes may be 
relevant for the identification, determination or calculation of Gross Receipts, all agreements, 
and all source documents) (all of the foregoing records and books described in this paragraph 
(a)(v) being hereinafter collectively referred to as the "Books and Records") within ten (10) days 
following any request by the Port Authority from time to time and at any time to examine and 
audit any Books and Records; 

(vi) permit the inspection by the officers, employees and representatives of the 
Port Authority of any equipment used by the Permittee, including but not limited to the 
equipment described in paragraph (a)(vii) below; and 

(vii) install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices, including without limitation computerized record keeping systems, 
for recording orders taken, or services rendered, as may be appropriate to the Permittee's 
business and necessary or desirable to keep accurate records of Gross Receipts, and without 
limiting the generality of the foregoing, for any privilege involving cash sales, install and use 
cash registers or other electronic cash control equipment that provides for non-resettable totals. 

(b) Without implying any limitation on the right of the Port Authority to revoke this 
Permit for cause for breach of any term, condition or provision thereof, including but not limited 
to, breach of any term, condition or provision of paragraph (a) above, the Permittee understands 
that the full reporting and disclosure to the Port Authority of all Gross Receipts and the 
Permittee's compliance with all the provisions of paragraph (a) above are of the utmost 
importance to the Port Authority in having entered into the percentage fee arrangement under 
this Permit. In the event any Books and Records are maintained outside the Port of New York 
District or in the event of the failure of the Permittee to comply with all the provisions of 
paragraphs (a)(ii) through (a)(vii) above then, in addition to all, and without limiting any other, 
rights and remedies of the Pmi Authority under this Permit or otherwise and in addition to all of 
the Permittee's other obligations under this Permit: 
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(i) the Port Authority may estimate the Gross Receipts on any basis that the 
Port Authority, in its sole discretion, shall deem appropriate, such estimation to be final and 
binding on the Permittee and the fees based thereon shall be payable to the Port Authority when 
billed; and/or 

(ii) if any Books and Records are maintained outside of the Port of New York 
District, then the Port Authority in its sole discretion may (x) require on ten (10) days' notice to 
the Permittee that any such Books and Records be made available to the Port Authority within 
the Port of New York District for examination and audit pursuant to paragraph (a)(v) hereof 
and/or (y) examine and audit any such Books and Records pursuant to paragraph (a)(v) at the 
location( s) they are maintained and if such Books and Records are maintained within the 
contiguous United States the Permittee shall pay to the Port Authority when billed all travel costs 
and related expenses, as determined by the Port Authority, for P01i Authority auditors and other 
representatives, employees and officers in connection with such examination and audit and if 
such Books and Records are maintained outside the contiguous United States the Permittee shall 
pay to the P01i Authority when billed all costs and expenses of the Port Authority, as determined 
by the Port Authority, of such examination and audit, including but not limited to, salaries, 
benefits, travel costs and related expenses, overhead costs, and fees and charges of third party 
auditors retained by the P01i Authority for the purpose of conducting such audit and 
examination. 

( c) In the event that upon conducting an examination and audit as described in this 
Section the Port Authority determines that unpaid amounts are due to the Port Authority by the 
Permittee (the "Audit Findings"), the Permittee shall be obligated, and hereby agrees, to pay to 
the P01i Authority a service charge in the amount equal to five percent (5%) of the Audit 
Findings. Each such service charge shall be payable immediately upon demand (by notice, bill 
or otherwise) made at any time therefor by the Pmi Authority. Such service charge (s) shall be 
exclusive of, and in addition to, any and all other moneys or amounts due to the Port Authority 
by the Permittee under this Permit or otherwise. Such service charge shall not be payable if the 
Po1i Authority has received, for each month covered by the examination and audit period, the 
Monthly Sworn Statement of Gross Receipts, as provided in Section 4(a)(ii). No acceptance by 
the Port Authority of payment of any unpaid amount or of any unpaid service charge shall be 
deemed a waiver of the right of the Po1i Authority of payment of any late charge(s) or other 
service charge(s) payable under the provisions of this Section with respect to such unpaid 
amount. Each such service charge shall be and become fees, recoverable by the Pmi Authority in 
the same manner and with like remedies as if it were originally a part of the fees to be paid. 
Nothing in this Section is intended to, or shall be deemed to, affect, alter, modify or diminish in 
any way (i) any rights of the Port Authority under this Permit, including, without limitation, the 
Pmi Authority's rights to revoke this Permit or (ii) any obligations of the Permittee under this 
Permit. 

( d) Without implying any limitation on the rights or remedies of the Port Authority 
under this Permit or otherwise including without limitation the right of the Po1i Authority to 
revoke this Permit for cause for breach of any term or provision of paragraphs (a)(iii) or (a)(iv) 
above and in addition thereto, in the event any of the Books and Records are not maintained in 
English, then this Permittee shall pay to the Port Authority when billed, all costs and expenses of 
the Po1i Authority, as determined by the P01i Authority, to translate such Books and Records into 
English. 

( e) The foregoing auditing costs, expenses and amounts of the Port Authority set 
forth in paragraphs (b ), ( c) and ( d) above shall be deemed fees under this Permit payable to the 
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P01i Authority with the same force and effect as the Basic Percentage Fee and all other fees 
payable to the P01i Authority thereunder. 

25. Rates and Charges: 

The Permittee shall establish rates and discounts therefrom which are in compliance with 
Section 22 hereof ( each such rate and discount is hereinafter called an "Established Rate"). 
Upon request by the Port Authority, the Permittee shall provide the Port Authority its rates and 
discounts therefrom for goods and services furnished hereunder. If the Permittee applies any rate 
in excess of the Established Rate therefor or extends a discount less than the Established 
Discount therefor, the amount by which the charge based on such actual rate or actual discount 
deviates from a charge based on the Established Rate shall constitute an overcharge which will, 
upon demand of the Poti Authority or the Permittee's customer, be promptly refunded to the 
customer. If the Permittee applies any rate which is less than the Established Rate therefor or 
extends a discount which is in excess of the Established Rate therefor, the amount by which the 
charge based on such actual rate or actual discount deviates from a charge based on the 
Established Rate shall constitute an undercharge and an amount equivalent thereto shall be 
included in Gross Receipts hereunder and the Basic Percentage Fee shall be payable in respect 
thereto. Notwithstanding any repayment of overcharges to a customer by the Permittee or any 
inclusion of undercharges in Gross Receipts any such overcharge or undercharge shall constitute 
a breach of the Permittee' s obligations hereunder and the P01i Authority shall have all remedies 
consequent upon such breach which would otherwise be available to it at law, in equity or by 
reason of this Permit. 

26. Other Agreements: 

In the event the terms and provisions of any agreement entered into by the Permittee with 
any third Person in c01mection with the privileges granted hereunder are contrary to or conflict or 
are inconsistent with the terms and provisions of this Permit, the terms and provisions of this 
Permit shall be controlling, effective and determinative. 

27. City Lease Provisions: 

(a) The Permittee acknowledges that it has received a copy of, and is familiar with 
the contents of, the City Lease. The Permittee acknowledges that no greater rights or privileges 
are hereby granted to the Permittee than the P01i Authority has the power to grant under the City 
Lease. 

(b) In accordance with the provisions of the City Lease, the Poti Authority and the 
Permittee hereby agree as follows: 

(i) This Permit is subject and subordinate to the City Lease and to any interest 
superior to that of the Po1i Authority; 

(ii) The Permittee shall not pay the fees or other sums under this Permit for 
more than one (1) month in advance ( excluding security or other deposits required under this 
Permit); 

(iii) With respect to this Permit, the Permittee on the termination of the City 
Lease will, at the option of the City, enter into a direct permit on identical terms with the City; 

(iv) The Permittee shall indemnify the City, as third party beneficiary 
hereunder, with respect to all matters described in Section 31 of the City Lease that arise out of 
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the Permittee' s operations at the Airport, or arise out of the acts or omissions of the Permittee' s 
officers, employees, agents, representatives, contractors, customers, business visitors and guests 
at the Airport with the Permittee's consent; 

(v) The Permittee shall not use any po1iion of the Airport for any use other 
than as permitted under the City Lease; 

(vi) The Permittee shall use the Airport in a manner consistent with the Port 
Authority's obligations under Section 28 of the City Lease; 

(vii) The failure of the Permittee to comply with the foregoing provisions shall 
be an event of default under this Permit, which shall provide the Po1i Authority with the right to 
revoke this Permit and exercise any other rights that the P01i Authority may have as the grantor 
of the permission hereunder; and 

(viii) The City shall be named as an additional insured or loss payee, as 
applicable, under each policy of insurance procured by the Permittee pursuant to this Permit. 

28. Counterclaims: 

The Permittee specifically agrees that it shall not interpose any claims as 
counterclaims in any action for non-payment of fees or other amounts, which may be brought by 
the Port Authority unless such claims would be deemed waived if not so interposed. 

29. Continued Exercise of Privilege After Expiration, Revocation or Te1mination: 

(a) The Permittee acknowledges that the failure of the Permittee to cease to 
perform the Authorized Service at the Airport from the effective date of such expiration, 
revocation or termination will or may cause the Port Authority injury, damage or loss, and the 
Permittee hereby assumes the risk of such injury, damage or loss and hereby agrees that it shall 
be responsible for the same and shall pay the Port Authority for the same whether such are 
foreseen or unforeseen, special, direct, consequential or otherwise and the Permittee hereby 
expressly agrees to indemnify and hold the Port Authority harmless against any such injury, 
damage or loss. The Permittee acknowledges that the Port Authority reserves all its legal and 
equitable rights and remedies in the event of such failure by the Permittee to cease performance 
of the Authorized Service. 

(b) The Permittee hereby acknowledges and agrees that, subject to the foregoing, all 
terms and provisions of this Permit shall be and continue in full force and effect during any 
period following such expiration, revocation or termination. 

30. Governing Law: 

This agreement and any claim, dispute or controversy arising out of, under or related to 
this agreement shall be governed by, interpreted and construed in accordance with the laws of the 
State of New York, without regard to choice of law principles. 

31. Miscellaneous: 

(a) It is understood and agreed that the Port Authority shall not furnish, sell or supply 
to the Permittee any services or utilities in connection with this Permit. 

Page 31 of Terms and Conditions 

Privilege Pennit(LGA 8/10) 



i I 

I 

( i 

(b) No Commissioner, Director, officer, agent or employee of either party shall be 
charged personally by the other party ,vith any liability, or held liable to the other party, under 
any term or provision of this Permit, or because of the party's execution or attempted execution, 
or because of any breach thereof. 

( c) The Section and paragraph headings, if any, in this Permit are inserted only as a 
matter of convenience and for reference and in no way define, limit or describe the scope or 
intent of any provision hereof. 

( d) This Permit, including the attached Special Endorsements, constitutes the entire 
agreement of the Port Authority and the Permittee on the subject matter hereof. This Permit may 
not be changed, modified, discharged or extended, except by written instrument duly executed on 
behalf of the Port Authority and the Permittee or except by notice as specifically set forth in 
Sections 4 and 13 hereof. The Pennittee agrees that no representations or waiTanties shall be 
binding upon the Port Authority unless expressed in writing herein. 

Initialled: 

For the~<ree 
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For Port Authority Use Only: 

: Permit Number AGA-919 

TJHJE JPOJRT AUTHOR[1'Y OF NEW YORK Al'sTD NEW JERSEY 
225 Pmrlk A ven'!N\ South 

New Yoirk1 New Yorlk 10003 

PERMIT 
COIN OPERATED MACHJINES 

The Port Authority of New York and New Jersey (herein called the "Port Authority") hereby 
grants to the Permittee hereinafter named the privilege to install, maintain and service the hereinafter described 
Machines at the Port Authority Facility hereinafter named, in accordance with the Terms and Conditions hereof 
and the endorsements annexed thereto; and the Permittee agrees to pay the fees hereinafter specified, and to 
perform all other obligations imposed upon it in the Tem1s and Conditions and endorsements as hereinafter set 
forth: 

1 
l. 

2. 
3. 

40 

6 .. 

FACILITY: LAGUARDIA AIRPORT 
PERMITTEB: Airline Vending Services, Inc. 
PERMITTEE'S ADDRESS: P.O. Box 108 

Whitestone, NY 11357-1236 
PERMITTEE'S REPRESENTATIVE: Robert Romagna 
MACHINES: As set forth in Special Endorsement No. I. 
FEES· As set forth i?l. SpecinJ Endorsemf'nt 0. ~-1 

EFFECTI\lE [)}\. TE: Jafxwary J_, 2011 
EXPI1{_./\.rfl10N- lJi\.'T'f~D: I>ecern.bet 31 / un.less ;~001-;.0r 

vvith Sectim~ l of the Tenr.:s and Conditions. 
ENDORSEMENTS: Special and Insurance Schedule 

:Dated: As of January l, 2011 'JlHilE JP'ORT A1UTIHf0:R]['JfY OlF NlE\V YORK 
AND NEW JflE',RSJE1( 

By 

N arne David Kagan 
-~A~ss-,s~ta-n~ro~,-re~c1~or-.-(P-l-ea-se_P_1_·in_t_C_Je_a_rl_y)--~----~ 

(Title ) __ B_us_·in_i:_ss_. P_r_nr_e_n_,e_s _&_Ai_1_·r_nrt_D_e,_1e_lo_pli_ne_n_i _____ _ 

Port Authority Us.e Only: - AIRLINE VENDING SERVICES9 INC9 

Approval as to Approval as to JPermnttee 
Terms: Form: 

RL/RR 

r.:.::.. .. :;r' ;l{?/r .;:::if'" ; \. 
Name er+ flo~.4-

---"--~~-(~P-le~as~e-PP-rr~·~ntt~c=1~~-rl_y_) -----~ 

(Title) President 



Form D-Machines, LGA (Rev. 4/08) 

TERMS AND CONDITIONS 

1. The penmss10n hereby granted shall take effect upon the Effective Date 
hereinbefore set forth. Notwithstanding any other term or condition thereof, it may be revoked 
without cause, upon thirty (30) days' written notice, by the Port Authority or terminated without 
cause, upon thirty (30) days' written notice by the Permittee, provided, however, that it may be 
revoked on twenty-four (24) hours' notice if the Permittee shall fail to keep, perform and observe 
each and every promise, agreement, condition, term and provision contained in this Permit, 
including but not limited to the obligation to pay fees. Further, in the event the Port Authority 
exercises its right to revoke or terminate this Permit for any reason other than "without cause", 
the Permittee shall be obligated to pay to the Port Authority an amount equal to all costs and 
expenses reasonably incurred by the Port Authority in connection with such revocation or 
termination, including without limitation any re-entry, regaining or resumption of possession, 
collecting all amounts due to the Port Authority, the restoration of any space which may be used 
and occupied under this Permit ( on failure of the Permittee to have it restored), preparing such 
space for use by a succeeding permittee, the care and maintenance of such space during any 
period of non-use of the space, the foregoing to include, without limitation, personnel costs and 
legal expenses (including but not limited to the cost to the Port Authority of in-house legal 
services), repairing and altering the space and putting the space in order (such as but not limited 
to cleaning and decorating the same). Unless sooner revoked or terminated, such permission 
shall expire in any event upon the expiration date hereinbefore set forth. Revocation or 
termination shall not relieve the Permittee of any liabilities or obligations hereunder which shall 
have accrued on or prior to the Effective Date of revocation or termination. 

2. As used in this Permit: 

(a) The term "Airport" shall mean LaGuardia Airport, consisting of certain 
premises identified as "LaGuardia Airport" on Sheet LGA-1 of Exhibit A, and more particularly 
described in Exhibit B, annexed to the City Lease, and such other property as may be acquired in 
connection with and added to such premises pursuant to the terms of the City Lease. 

(b) The term "City" shall mean the City ofNew York. 

( c) The term "City Lease" shall mean the Amended and Restated Agreement 
of Lease of the Municipal Air Terminals between The City of New York, as Landlord, and The 
Port Authority of New York and New Jersey, as Tenant, dated as of November 24, 2004 and 
recorded in the office of the City Register of the City on December 3, 2004 under City Register 
File No. 2004000748687, as the same may have been or may be amended or supplemented. 

( d) The term "Executive Director" shall mean the person or persons from time 
to time designated by the Port Authority to exercise the powers and functions vested in the 
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Executive Director by this Permit; but until further notice from the Port Authority to the 
Permittee, it shall mean the Executive Director of the Port Authority for the time being, or his 
duly designated representative or representatives. 

(e) The term "General Manager of the Facility" shall mean the person or 
persons from time to time designated by the Port Authority to exercise the powers and functions 
vested in the said General Manager by this Permit; but until further notice from the Port 
Authority to the Permittee it shall mean the General Manager ( or temporary or Acting General 
Manager) of the Facility for the time being, or his duly designated representative or 
representative. 

3. The rights granted hereby shall be exercised 

(a) If the Permittee is a corporation, by the Permittee acting only through the 
medium of its officers and employees, 

(b) If the Permittee is an unincorporated association, or a business trust, by the 
Permittee acting only through the medium of its members, trustees, officers and employees; 

( c) If the Permittee is a partnership, by the Permittee acting only through the 
medium of its partners and employees, 

(d) If the Permittee is an individual, by the Permittee acting only personally or 
through the medium of his employees, or 

( e) If the Permittee is a limited liability company, by the Permittee acting only 
through the medium of its members, managers and employees. 

and the Permittee shall not, without the written approval of the Port Authority, exercise such 
rights through the medium of any other person, corporation or legal entity. The Permittee shall 
not assign or transfer this Permit or any of the rights granted hereby, or enter into any contract 
requiring or permitting the doing of anything hereunder by an independent contractor, without 
the written approval of the Port Authority. In the event of the issuance of this Permit to more 
than one individual or other legal entity ( or to any combination thereof), then and in that event 
each and every obligation or undertaking herein stated to be fulfilled or performed by the 
Permittee shall be the joint and several obligation of each such individual or other legal entity. 

4. This Permit does not constitute the Permittee the agent or representative of the 
Port Authority for any purpose whatsoever. Neither a partnership nor any joint venture is hereby 
created, notwithstanding the fact that all or a portion of the fees to be paid hereunder may be 
determined by gross receipts from the operations of the Permittee hereunder. 
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5. The operations of the Permittee, its employees, invitees and those doing business 
with it shall be conducted in an orderly and proper manner and so as not to annoy, disturb or be 
offensive to others at the Facility. The Permittee shall provide and its employees shall wear or 
carry badges or other suitable means of identification and upon the request of the Port Authority, 
the employees shall wear appropriate uniforms. The badges, means of identification and 
uniforms shall be subject to the prior written approval of the Manager of the Facility. The Port 
Authority shall have the right to object to the Permittee as to the demeanor, conduct and 
appearance of the Permittee's employees, invitees and those doing business with it, whereupon 
the Permittee will take all steps necessary to remove the cause of the objection. 

6. In the use of the roads, hallways, stairs and other areas constituting a means of 
ingress to and egress from the Space, the Permittee shall conform (and shall require its 
employees, invitees and others doing business with it to conform) to the Rules and Regulations 
of the Port Authority which are now in effect or which may hereafter be adopted for the safe and 
efficient operation of the Facility. 

Unless otherwise expressly provided, the Permittee, its employees, invitees and 
those doing business with it shall have no right hereunder to park vehicles within the Facility. 

7. (a) The Permittee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, from and against ( and shall reimburse 
the Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incurred in connection with the defense of) all claims and demands of third Persons including but 
not limited to claims and demands for death or personal injuries, or for property damages, arising 
out of any default of the Permittee in performing or observing any term or provision of this 
Permit, or out of the operations of the Permittee hereunder, or out of any of the acts or omissions 
of the Permittee, its officers, employees or Persons who are doing business with the Permittee 
arising out of or in connection with the activities permitted hereunder, or arising out of the acts 
or omissions of the Permittee, its officers or employees at the Airport, including claims and 
demands of the City against the Port Authority for indemnification arising by operation of law or 
through agreement of the Port Authority with the said City. 

(b) If so directed, the Permittee shall at its own expense defend any suit based 
upon any such claim or demand ( even if such claim or demand is groundless, false or 
fraudulent), and in handling such it shall not, without obtaining express advance permission from 
the General Counsel of the Port Authority, raise any defense involving in any way the 
jurisdiction of the tribunal over the person of the Port Authority, the immunity of the Port 
Authority, its Commissioners, officers, agents or employees, the governmental nature of the Port 
Authority, or the provisions of any statutes respecting suits against the Port Authority. 

8. The Permittee shall promptly repair or replace all property of the Port Authority 
damaged by the operations of the Permittee hereunder. The Permittee shall not install any 
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fixtures or make any alterations, additions, improvements or repairs to any property of the Port 
Authority except with its prior written approval. 

9. All Machines covered by this Permit and other property of the Permittee placed 
on or kept at the Facility shall remain the property of the Permittee and must be removed on or 
before the expiration of the permission hereby granted or on or before the revocation or 
termination of the permission hereby granted, whichever shall be earlier. 

If the Permittee shall fail to remove its property upon the expiration, termination 
or revocation hereof, the Port Authority may, at its option, as agent for the Permittee and at the 
Permittee's risk and expense, remove such property to a public warehouse for deposit or retain 
the same in its own possession and after the expiration of thirty (30) days sell the same at public 
auction, the proceeds of which shall be applied first to the expenses of sale, second to any sums 
owed by the Permittee to the Port Authority, and any balance remaining shall be paid to the 
Permittee, or may take such other action as may be necessary or desirable. 

10. The Permittee represents that it is the owner of or fully authorized to use and/or 
sell any and all services, processes, machines, articles, marks, names or slogans used and/or sold 
by it in its operations under or in any wise connected with this Permit. Without in any way 
limiting its obligations under Section 7 hereof, the Permittee agrees to indemnify and hold 
harmless the Port Authority, its Commissioners, officers, employees, agents and representatives 
of and from any loss, liability, expense, suit or claim for damages in connection with any actual 
or alleged infringement of any patent, trademark or copyright, or arising from any alleged or 
actual unfair competition or other similar claim arising out of the operations of the Permittee 
under or in any way connected with this Permit. 

11. The Port Authority shall have the right at any time and as often as it may consider 
it necessary to inspect the Machines and equipment of the Permittee, and any activities or 
operations of the Permittee hereunder. Upon request of the Port Authority, the Permittee shall 
operate or demonstrate any Machines or equipment owned by or in the possession of the 
Permittee on the Facility or to be placed or brought on the Facility, and shall demonstrate any 
process or other activity being carried on by the Permittee hereunder. Upon notification by the 
Port Authority of any deficiency in any Machine or piece of equipment, the Permittee shall 
immediately make good the deficiency or withdraw the Machine from service, and provide a 
satisfactory substitute. 

12. The Permittee's representative hereinbefore specified (or such substitute as the 
Permittee may hereafter designate in writing) shall have full authority to act for the Permittee in 
connection with this Permit and any things done or to be done hereunder, and to execute on the 
Petmittee's behalf any amendments or supplements to this Permit or any extension thereof, and 
to give and receive notices hereunder. 
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13. (a) The basic fee, if any, or the part thereof which may be prorated as 
hereinafter provided, shall be due and payable in advance on the Effective Date hereof and on 
the first day of each and every month thereafter. The percentage fee, if any, or if that percentage 
fee is additional to a basic fee, the portion thereof prorated as hereinafter provided, and any fees 
or part thereof mentioned on the first page of this Permit to be measured by the number of items 
and/or units of service dispensed by a Machine, shall be due and payable monthly on the tenth 
day of the month following the calendar month in which the Effective Date hereof falls, and on 
the tenth day of each month thereafter and shall be based on the Permittee' s gross receipts, sales 
made and services rendered in the preceding calendar month, provided, however, that if the 
permission granted hereby shall expire or be revoked effective on a date other than the last day 
of a month, the percentage fee or prorated part thereof, or the fee or part thereof measured by the 
number of items or units of service, shall be due and payable within ten days after such date. If 
the permission granted by this Permit commences on a date other than the first day of a month, 
or if the said permission expires or is revoked effective on a date other than the last day of a 
month, the fees due for the period of time during which the said permission shall have been in 
effect shall be the fees specified on the first page of this Permit, prorated however in the case of a 
basic fee or in the case of a basic fee and percentage fee, in the same proportion that the number 
of days the permission is in effect bears to thirty days, as follows: the portion of the basic fee 
due shall be computed by prorating the monthly basic fee on the above basis; the amount of the 
percentage fee shall be equivalent to the excess over the prorated basic fee of the percentage 
applied to the gross receipts arising in such portion of the month. There shall be no proration of 
other fees. The computation of fees for each month, or for a portion of a month as provided 
above, shall be individual to such month or such portion of a month, and without relation to any 
other month or any other portion of a month. 

(b) Payments made hereunder shall be sent to the following address: 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
P.O. BOX 95000-1517 

PHILADELPHIA, PENNSYLVANIA 19195-0001 

or made via the following wire transfer instructions (for basic fees): Bank:- Bank ABA 
Number: - Account Number: ; or to such other address as may hereafter 
be substituted therefor by the Port Authority from time to time, by notice to the Permittee. 

(c) The term "gross receipts" shall include all monies paid or payable to the 
Permittee for sales made and for services rendered at or from the Facility pursuant to the 
permission granted hereby, provided, however, that if the fees or any part thereof mentioned on 
the first page of this Permit are measured in whole or in part by the Permittee's gross receipts 
and by the number of items and/or units of service dispensed by a Machine the monies paid or 
payable to the Permittee by customers for said items and/or units of service shall be excluded 
from "gross receipts" and provided, further, however, that any taxes imposed by law which are 
separately stated to and paid by the customer and directly payable to the taxing authority by the 
Permittee, shall be excluded therefrom. 
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14. If the Permittee should fail to pay any amount required under this Permit when 
due to the Port Authority, including without limitation any payment of any fixed or percentage 
fee or any payment of utility or other charges, or if any such amount is found to be due as the 
result of an audit, then, in such event, the Port Authority may impose (by statement, bill or 
otherwise) a late charge with respect to each such unpaid amount for each late charge period 
(hereinbelow described) during the entirety of which such amount remains unpaid, each such late 
charge not to exceed an amount equal to eight-tenths of one percent (.8%) of such unpaid amount 
for each late charge period. There shall be twenty-four (24) late charge periods on a calendar 
year basis; each late charge period shall be for a period of at least fifteen (15) calendar days 
except one late charge period each calendar year may be for a period of less than fifteen (15) (but 
not less than thirteen (13)) calendar days. Without limiting the generality of the foregoing, late 
charge periods in the case of amounts found to have been owing to the Port Authority as the 
result of Port Authority audit findings shall consist of each late charge period following the date 
the unpaid amount should have been paid under this Permit. Each late charge shall be payable 
immediately upon demand made at any time therefor by the Port Authority. No acceptance by 
the Port Authority of payment of any unpaid amount or of any unpaid late charge amount shall 
be deemed a waiver of the right of the Port Authority to payment of any late charge or late 
charges payable under the provisions of this Section with respect to such unpaid amount. 
Nothing in this Section is intended to, or shall be deemed to, affect, alter, modify or diminish in 
any way (i) any rights of the Port Authority under this Permit, including without limitation the 
Port Authority's rights set forth in Section 1 of the Terms and Conditions of this Permit or (ii) 
any obligations of the Permittee under this Permit. In the event that any late charge imposed 
pursuant to this Section shall exceed a legal maximum applicable to such late charge, then, in 
such event, each such late charge payable under this Permit shall be payable instead at such legal 
maximum. 

15. A bill or statement may be rendered or any notice or communication which the 
Port Authority may desire to give the Permittee shall be deemed sufficiently rendered or given if 
the same be in writing and sent by registered or certified mail addressed to the Permittee at the 
address specified on the first page hereof or at the latest address that the Permittee may substitute 
therefor by notice to the Port Authority, or left at such address, or delivered to the Permittee's 
representative, and the time of rendition of such bill or statement and of the giving of such notice 
or communication shall be deemed to be the time when the same is mailed, left or delivered as 
herein provided. Any notice from the Permittee to the Port Authority shall be validly given if 
sent by registered or certified mail addressed to the Executive Director of the Port Authority at 
225 Park Avenue South, New York, New York 10003 or at such other address as the Port 
Authority shall hereafter designate by notice to the Permittee. 

16. ( a) If the fee or fees mentioned on the first page of this Permit are measured 
in whole or in part by the Permittee's gross receipts or by the number of items or units of service 
dispensed by a Machine, the Permittee shall: 
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(i) Use its best efforts in every proper manner to develop and increase 
the business conducted by it hereunder; 

(ii) Not divert or cause or allow to be diverted, any business from the 
Facility; 

· (iii) Maintain in accordance with accepted accounting practice during 
the effective period of the Permit and for one year after the expiration or earlier revocation 
thereof, and for a further period extending until the Permittee shall receive written permission 
from the Port Authority to do otherwise, records and books of account recording all sales of 
merchandise and charges for services made through the Machines and all transactions at, through 
or in any way connected with the Facility, which records and books of account shall be kept at 
all times within the Port of New York District; 

(iv) Pennit in ordinary business hours during the effective period of the 
Permit, for one year thereafter, and during such further period as is mentioned in the preceding 
subdivision, the examination and audit by the officers, employees and representatives of the Port 
Authority of such records and books of account; 

(v) Permit the inspection by the officers, employees and 
representatives of the Port Authority of any equipment or devices used by the Permittee, 
including but not limited to coin receptacles and counting or metering devices attached to the 
Machines; 

(vi) Furnish on or before the twentieth day of each month following the 
Effective Date of this Permit a sworn statement of gross receipts arising out of operations of the 
Permittee hereunder, and if the fees or any part thereof mentioned on the first page of this Permit 
are based in whole or in part on the number of items or units or service dispensed by a Machine, 
a sworn statement showing the number of such items and/or units of service dispensed during the 
preceding month. When gross receipts exceed $8,000 monthly the statements shall be certified 
at the Permittee's expense, by a certified public accountant; and 

(vii) Install and use such equipment or devices for recording sales made 
and services rendered as may be appropriate to the Permittee's business and necessary or 
desirable to keep accurate records of gross receipts and sales made and services rendered. 

(b) In the event that upon conducting an examination and audit as described in 
this Section the Port Authority determines that unpaid amounts are due to the Port Authority by 
the Permittee, the Permittee shall be obligated, and hereby agrees, to pay to the Port Authority a 
service charge in the amount of five percent (5%) of each amount determined by the Port 
Authority audit findings to be unpaid. Each such service charge shall be payable immediately 
upon demand (by notice, bill or otherwise) made at any time therefor by the Port Authority. 
Such service charge(s) shall be exclusive of, and in addition to, any and all other moneys or 
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amounts due to the Port Authority by the Permittee under this Permit or otherwise. No 
acceptance by the Port Authority of payment of any unpaid amount or of any unpaid service 
charge shall be deemed a waiver of the right of the Port Authority to payment of any late 
charge(s) or other service charge(s) payable under the provisions of this Section with respect to 
such unpaid amount. Each such service charge shall be and become fees, recoverable by the Port 
Authority in the same manner and with like remedies as if it were originally a part of the fees to 
be paid hereunder. Nothing in this Section is intended to, or shall be deemed to, affect, alter, 
modify or diminish in any way (i) any rights of the Port Authority under this Permit, including, 
without limitation, the Port Authority's rights to revoke this Permit or (ii) any obligations of the 
Permittee under this Permit. 

17. Collections shall be made from the Machines in the manner and at the times 
specified by the Port Authority. The Port Authority shall have the right at any time and from 
time to time to prohibit the Permittee from making any collection from any Machines except in 
the presence of a representative of the Comptroller's Department of the Port Authority. 

18. Machines shall dispense only such merchandise and render only such services as 
are approved in writing by the Port Authority. Specification of merchandise and/or services in 
Item 5 on the first page hereof shall be an approval hereunder and all approvals hereunder shall 
be subject to the terms of Section 26 hereof. 

The Port Authority shall designate in writing the number of Machines to be 
installed, maintained and serviced under this Permit and it may in its discretion, from time to 
time, consent to the inclusion under this Permit of an additional Machine or Machines, such 
additional Machine or Machines to dispense such items only and render such services only as 
may be approved in writing by the Port Authority. The location of each Machine covered by this 
Permit is to be only that designated in writing by the Port Authority. The Port Authority shall 
have the right, from time to time, to redesignate in writing the location or locations of any or all 
Machines covered by this Permit, and the Permittee shall thereupon, at its own expense, comply 
therewith by promptly removing and reinstalling each such Machine. The Port Authority shall 
also have the right, from time to time, to direct that the number of Machines covered by this 
Permit be decreased and the Permittee shall promptly remove the Machines as directed. 

In the event of the removal of any or all of the Machines covered by this Permit 
for any reason, including, but not limited to revocation, expiration, redesignation or decrease, the 
Permittee shall, at its own expense, immediately restore the Facility at and about the location to 
the same condition as before the installation, including the removal of any wires, conduits, 
outlets, ducts and pipes installed by or for the Permittee. 

19. The purposes of the Port Authority in extending the permission granted hereby is 
to have available at the Facility the merchandise and services which the Permittee is permitted to 
sell and render hereunder, and the Permittee agrees that it will conduct a first class operation and 
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will furnish all necessary or proper Machines, fixtures, equipment, personnel, supplies, materials 
and other facilities and replacements therefor. 

The ·Permittee shall provide new Machines of the latest design and shall maintain 
all the Machines in first class appearance, condition and working order, and if the Machines 
dispense items, the Permittee shall keep the Machines always well stocked with merchandise of 
first class quality and fit for human use, and if the merchandise is intended for consumption, it 
shall be fresh and safely consumable. The Permittee covenants that all its merchandise and 
services shall comply with all applicable federal, state, municipal and other governmental laws, 
ordinances and regulations. 

20. The Permittee shall furnish all merchandise and all services at reasonable prices 
and at the times and in a manner which will be fully satisfactory to the public and to the Port 
Authority. All prices charged by the Permittee shall be subject to the prior written approval of 
the Port Authority, provided, however, that such approval will not be withheld if the proposed 
prices do not exceed reasonable prices for similar merchandise and services in the municipality 
in which the Machines are located. The Permittee shall cause the merchandise sold and the 
services rendered by the Machines to be available to the public during such hours of the day and 
on such days of the week as may properly serve the needs of the public. The Port Authority's 
determination of reasonable prices and proper business hours and days shall control. 

21. The Permittee shall not place or cause or permit to be placed any sign, poster or 
advertising matter whatsoever of the Permittee or of third parties on the Facility or on the 
Machines or the items dispensed therefrom without the prior written approval of the Port 
Authority. The restriction hereunder shall not apply to manufacturers' own advertising 
appearing on items dispensed by the Machines. The Port Authority may at any time and from 
time to time withdraw its approval under this Section. Any sign, poster or advertising matter not 
so approved may be removed by the Port Authority at the expense of the Permittee. 

22. Notwithstanding the provisions of Section 21 hereof, the Permittee shall maintain 
in a conspicuous place on each Machine a small but legible plate setting forth the name and 
address of the Permittee. 

The Permittee shall promptly handle in a manner satisfactory to the Port Authority 
all customer complaints including but not limited to those based on failure or malfunction of the 
Machines or defective merchandise dispensed or services rendered therefrom or thereby and the 
Permittee shall make all suitable refunds, exchanges, credits and allowances in connection 
therewith. 

23. The Permittee shall daily remove from the Facility all garbage, debris, litter, 
liquids and other waste materials arising out of the operation of the Machines, or customer 
disposal of the Permittee's merchandise. 
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For the purpose of temporary storage, the Permittee shall provide and maintain in 
a clean and sanitary condition, suitable garbage and waste receptacles, the same to be made of 
metal and equipped with tight fitting covers. The covers may have self-closing openings for 
disposal purposes. The receptacles shall be kept completely covered except when filling or 
emptying the same. The Permittee shall exercise extreme care in removing such garbage, debris, 
litter and other waste materials from the Facility. The manner of such storage and removal shall 
be subject in all respects to the approval of the Port Authority. No facilities of the Port Authority 
shall be used for such removal and storage without the approval of the Manager of the Facility. 

24. The Port Authority shall furnish electricity of the voltage, phase and type already 
available at the location and cold water sufficient for the operation of such of the Machines as 
may require the same, provided, however, that the Port Authority may at any time after 
installation of appropriate meters, sell electricity and/or cold water to the Permittee and the 
Permittee agrees to pay therefor at the same rates charged by the Port Authority to other 
permittees at the Facility at the time the electricity and/or cold water is supplied for the same 
quantity, under the same conditions and in the same service classification. Charges for 
electricity and/or cold water shall be payable when billed. The quantity of service consumed 
shall be measured by meters installed for the purpose, provided, however, that if for any cause 
any meter fails to record the consumption of electricity or cold water, the consumption during the 
period the meter is out of service will be considered to be the same as the consumption for a like 
period either immediately before or immediately after the interruption, as selected by the Port 
Authority. 

The Port Authority shall also make available without additional charge, non­
exclusive toilet and washroom facilities for the employees of the Permittee. 

No failure, delay or interruption in supplying agreed services (whether separately 
charged for or not) shall release the Permittee from any of its obligations hereunder or be, (unless 
resulting from the negligence of the Port Authority and continuing for a period of five (5) days 
after notice to the Port Authority) grounds for any claim by the Permittee for damages, 
consequential or otherwise. 

The Permittee shall provide and install all wires, conduits, outlets, ducts and pipes 
necessary to supply the electricity and/or cold water to the Machines which may require the 
same. Such installation shall be subject to the provisions of Section 8 hereof. 

25. Except as specifically provided herein to the contrary, the Permittee shall not, by 
virtue of the issue and acceptance of this Permit, be released or discharged from any liabilities or 
obligations whatsoever under any other Port Authority permits or agreements including but not 
limited to any permits to make alterations. 

In the event that any space or location covered by this Permit is the same as is or 
has been covered by another Port Authority permit or other agreement with the Permittee, then 
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any liabilities or obligations which by the terms of such permit or agreement, or permits 
thereunder to make alterations, mature at the expiration, revocation or termination of said permit 
or agreement, shall be deemed to survive and to mature at the expiration or sooner revocation of 
this Permit, insofar as such liabilities or obligations require the removal of property from and/or 
the restoration of the space or location. 

26. The Port Authority may at any time and from time to time by notice to the 
Permittee withdraw or modify any approval, designation or direction given hereunder by the Port 
Authority. 

27. The privilege granted by this Permit is non-exclusive. 

28. Wherever in this Permit, including all endorsements and exhibits thereto, the 
pronoun "it" or the adjective "its" may occur, referring to the Permittee, the said pronoun or 
adjective shall be deemed and taken to mean "it", "he", "him", "she", "her", "they", "them" or 
"its", "his", "her", "hers", "their" or "theirs", as the circumstances of the reference and the 
gender and number of the Permittee may require. 

29. No failure by the Port Authority to insist upon the strict performance of any 
agreement, term, covenant or condition of this Permit or to exercise any right or remedy 
consequent upon a breach or default thereof, and no extension, supplement or amendment of this 
Permit during or after a breach thereof, unless expressly stated to be a waiver, and no acceptance 
by the Port Authority of fees, charges or other payments in whole or in part after or during the 
continuance of any such breach or default, shall constitute a waiver of any such breach or default 
of such agreement, term, covenant or condition. No agreement, term, covenant or condition of 
this Permit to be performed or complied with by the Permittee, and no breach or default thereof, 
shall be waived, altered or modified except by a written instrument executed by the Port 
Authority. No waiver by the Port Authority of any default or breach on the part of the Permittee 
in performance of any agreement, term, covenant or condition of this Permit shall affect or alter 
this Permit but each and every agreement, term, covenant and condition thereof shall continue in 
full force and effect with respect to any other existing or subsequent breach or default thereof. 

30. The Permittee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with it, to observe and obey) the rules and regulations of the 
Port Authority now in effect, and such further reasonable rules and regulations which may from 
time to time during the effective period of this Permit, be promulgated by the Port Authority for 
reasons of safety, health, preservation of property or maintenance of a good and orderly 
appearance of the Facility, including any Space covered by this Permit, or for the safe and 
efficient operation of the Facility, including any Space covered by this Permit. The Port 
Authority agrees that, except in cases of emergency, it shall give notice to the Permittee of every 
rule and regulation hereafter adopted by it at least five (5) days before the Permittee shall be 
required to comply therewith. 
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31. (a) The Permittee shall promptly observe, comply with and execute the 
provisions of any and all present and future governmental laws, rules, regulations, requirements, 
orders and directions which may pertain or apply to the Permittee's operations at the Facility. 

(b) The Permittee shall procure all licenses, certificates, permits or other 
authorization necessary for the Permittee's operations at the Facility from all governmental 
authorities, if any, having jurisdiction. 

( c) The Permittee shall pay all taxes, license, certification, permit and 
examination fees and excises which may be assessed, levied, exacted or imposed on its property 
or operations hereunder or on the gross receipts or income therefrom, and shall make all 
applications, reports and returns required in connection therewith. 

(d) The Permittee's obligations to comply with governmental requirements 
are provided herein for the purpose of assuring proper safeguards for the protection of persons 
and property at the Facility and are not to be construed as a submission by the Port Authority to 
the application to itself of any such requirements. 

32. (a) The Permittee shall 

(i) furnish good, prompt and efficient service hereunder, adequate to 
meet all demands therefor at the Airport; 

(ii) furnish said service on a fair, equal and non-discriminatory basis to 
all users thereof; and 

(iii) charge fair, reasonable and non-discriminatory prices for each unit 
of sale or service, provided that the Permittee may make reasonable and non-discriminatory 
discounts, rebates or other similar types of price reductions to volume purchasers. 

As used in the above subsections "service" shall include furnishing of parts, materials and 
supplies (including sale thereof). 

(b) The Port Authority has applied for and received a grant or grants of money 
from the Administrator of the Federal Aviation Administration pursuant to the Airport and 
Airways Development Act of 1970, as the same has been amended and supplemented, and under 
prior federal statutes which said Act superseded and the Port Authority may in the future apply 
for and receive further such grants. In connection therewith the Port Authority has undertaken 
and may in the future undertake certain obligations respecting its operation of the Airport and the 
activities of its contractors, lessees and permittees thereon. The performance by the Permittee of 
the promises and obligations contained in this Permit is therefore a special consideration and 
inducement to the issuance of this Permit by the Port Authority, and the Permittee further agrees 
that if the Administrator of the Federal Aviation Administration or any other governmental 
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officer or body having jurisdiction over the enforcement of the obligations of the Port Authority 
in connection with Federal Airport Aid, shall make any orders, recommendations or suggestions 
respecting the performance by the Permittee of its obligations under this Permit, the Permittee 
will promptly comply therewith at the time or times, when and to the extent that the Port 
Authority may direct. 

3 3. ( a) Without limiting the generality of any of the provisions of this Permit, the 
Permittee, for itself, its successors in interest and assigns, as a part of the consideration hereof, 
does hereby agree that (1) no person on the grounds of race, creed, color, national origin or sex 
shall be excluded from participation in, denied the benefits of, or be otherwise subject to 
discrimination in the use of any space at the Airport and the exercise of any privileges under this 
Permit, (2) that in the construction of any improvements on, over, or under any space at the 
Airport and the furnishing of any service thereon by the Permittee, no person on the grounds of 
race, creed, color, national origin or sex shall be excluded from participation in, denied the 
benefits of, or otherwise be subject to discrimination, (3) that the Permittee shall use any space at 
the Airport and exercise any privileges under this Permit in compliance with all other 
requirements imposed by or pursuant to Title 49, Code of Federal Regulations, Department of 
Transportation, Subtitle A, Office of the Secretary, the Department of Transportation­
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations may be 
amended, and any other present or future laws, rules, regulations, orders or directions of the 
United States of America with respect thereto which from time to time may be applicable to the 
Permittee's operations thereat, whether by reason of agreement between the Port Authority and 
the United States Government or otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) of this Section 
in every agreement or concession it may make pursuant to which any person or persons, other 
than the Permittee, operates any facility at the Airport providing services to the public and shall 
also include therein a provision granting the Port Authority a right to take such action as the 
United States may direct to enforce such provisions. 

(c) The Permittee's noncompliance with the provisions of this Section shall 
constitute a material breach of this Permit. Without limiting any other term or provision hereof 
or any other rights or remedies of the Port Authority hereunder or at law or equity, in the event of 
the breach by the Permittee of any of the above non-discrimination provisions, the Port Authority 
may take any appropriate action to enforce compliance or by giving twenty-four (24) hours' 
notice, may revoke this Permit and the permission hereunder; or may pursue such other remedies 
as may be provided by law; and as to any or all of the foregoing, the Port Authority may take 
such action as the United States may direct. 

(d) Without limiting any other term or provision hereof, the Permittee shall 
indemnify and hold harmless the Port Authority from any claims and demands of third persons, 
including the United States of America, resulting from the Permittee's noncompliance with any 
of the provisions of this Section and the Permittee shall reimburse the Port Authority for any loss 
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or expense incurred by reason of such noncompliance. 

(e) Nothing contained in this Section shall grant or shall be deemed to grant to 
the Permittee the right to transfer or assign this Permit, to make any agreement or concession of 
the type mentioned in paragraph (b) hereof, or any right to perform any construction on any 
space at the Airport, or any right to use or occupy any space at the Airport. 

34. The Permittee assures that it will undertake an affirmative action program as 
required by 14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of race, 
creed, color, national origin, or sex be excluded from participating in any employment activities 
covered in 14 CFR Part 152, Subpart E. The Permittee assures that no person shall be excluded 
on these grounds from participating in or receiving the services or benefits of any program or 
activity covered by this subpart. The Permittee assures that it will require that its covered 
suborganizations provide assurances to the Permittee that they similarly will undertake 
affirmative action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Part 152, Subpart E, to the same effect. 

35. (a) The Permittee shall promptly observe, comply with and execute the 
provisions of any and all present and future rules and regulations, requirements, orders and 
directions of the New York Board of Fire Underwriters and the New York Fire Insurance 
Exchange, and any other body or organization exercising similar functions which may pertain or 
apply to the Permittee's operations hereunder. If by reason of the Permittee's failure to comply 
with the provisions of this Section, any fire insurance, extended coverage or rental insurance rate 
on the Airport or any part thereof or upon the contents of any building thereon shall at any time 
be higher than it otherwise would be, then the Permittee shall on demand pay the Port Authority 
that part of all fire insurance premiums paid or payable by the Port Authority which shall have 
been charged because of such violation by the Permittee. 

(b) The Permittee shall not do or permit to be done any act which: 

(i) Will invalidate or be in conflict with any fire insurance policies 
covering the Facility or any part thereof or upon the contents of any building thereon, or 

(ii) Will increase the rate of any fire insurance, extended coverage or 
rental insurance on the Facility or any part thereof or upon the contents of any building thereon, 
or 

(iii) In the opinion of the Port Authority will constitute a hazardous 
condition, so as to increase the risks normally attendant upon the operations contemplated by this 
Permit, or 

(iv) May cause or produce upon the Facility any unusual, noxious or 
objectionable smokes, gases, vapors or odors, or 
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(v) May interfere with the effectiveness or accessibility of the drainage 
and sewerage system, fire-protection system, sprinkler system, alarm system, fire hydrants and 
hoses, if any, installed or located or to be installed or located in or on the Facility, or 

(vi) Shall constitute a nuisance in or on the Facility or which may result 
in the creation, commission or maintenance of a nuisance in or on the Facility. 

(c) For the purpose of this Section, "Facility" includes all structures located 
thereon. 

36. If any type of strike or other labor activity is directed against the Permittee at the 
Facility or against any operations pursuant to this Permit resulting in picketing or boycott for a 
period of at least forty-eight ( 48) hours, which, in the opinion of the Port Authority, adversely 
affects or is likely adversely to affect the operation of the Facility or the operations of other 
permittees, lessees or licensees thereat, whether or not the same is due to the fault of the 
Permittee, and whether caused by the employees of the Permittee or by others, the Port Authority 
may at any time during the continuance thereof, by twenty-four (24) hours' notice, revoke this 
Permit, effective at the time specified in the notice. Revocation shall not relieve the Permittee of 
any liabilities or obligations hereunder which shall have accrued on or prior to the Effective Date 
of revocation. 

37. The Permittee shall immediately comply with all orders, directives and 
procedures as may be issued by the Manager of the Facility covering the operations of the 
Permittee under this Permit at any time and from time to time. The Port Authority may, at any 
time and from time to time, without prior notice or cause, withdraw or modify any designations, 
approvals, substitutions or redesignations given by it hereunder. 

38. The Permittee hereby waives its right to trial by jury in any summary proceeding 
or action that may hereafter be instituted by the Port Authority against the Permittee in respect of 
the Space and/or in any action that may be brought by the Port Authority to recover fees, 
damages, or other sums due and owing under this Permit. The Permittee specifically agrees that 
it shall not interpose any claims as counterclaims in any summary proceeding or action for non­
payment of fees or other amounts which may be brought by the Port Authority unless such 
claims would be deemed waived if not so interposed. The foregoing reference to summary 
proceedings shall not be construed to mean that a landlord-tenant relationship exists between the 
Port Authority and the Permittee. 

39. Without in any way limiting the provisions hereof, unless otherwise notified by 
the Port Authority in writing, in the event the Permittee shall continue to operate the Machines 
after the expiration, revocation or termination of the effective period of the permission granted 
under this Permit, as such effective period of permission may be extended from time to time, in 
addition to any damages to which the Port Authority may be entitled under this Permit or other 
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remedies the Port Authority may have by law or otherwise, the Permittee shall pay to the Port 
Authority a fee for the period commencing on the day immediately following the date of such 
expiration or the Effective Date of such revocation or termination and ending on the date that the 
Permittee shall cease to operate the Machines at the Airport equal to twice the sum of the fee 
payable hereunder. Nothing herein contained shall give, or be deemed to give, the Permittee any 
right to continue to operate the Machines at the Airport after the expiration, revocation or 
termination of the effective period of the permission granted under this Permit. The Permittee 
acknowledges that the failure of the Permittee to cease to operate the Machines at the Airport 
from and after the Effective Date of such expiration, revocation or termination will or may cause 
the Port Authority injury, damage or loss. The Permittee hereby assumes the risk of such injury, 
damage or loss and hereby agrees that it shall be responsible for the same and shall pay the Port 
Authority for the same whether such are foreseen or unforeseen, special, direct, consequential or 
otherwise and the Permittee hereby expressly agrees to indemnify and hold the Port Authority 
harmless against any such injury, damage or loss. 

40. No Commissioner, officer, agent or employee of the Port Authority shall be 
charged personally by the Permittee with any liability, or held liable to it, under any term or 
provision of this Permit, or because of its execution or attempted execution, or because of any 
breach hereof. 

41. This Permit, including the attached exhibits, endorsements and schedules, 
constitutes the entire agreement of the parties on the subject matter hereof and may not be 
changed, modified, discharged or extended, except by written endorsement duly executed on 
behalf of the parties and attached hereto. The Permittee agrees that no representations or 
warranties shall be binding upon the Port Authority unless expressed in writing herein. 
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SPECIAL ENDORSEMENTS 

1. ( a) In accordance with and subject to the provisions of Section 19 of 
the foregoing Tenr1s and Conditions the P01.i Authority hereby grants to the Permittee the 
privilege of installing, maintaining, and operating coin-operated vending machines dispensing 
severally such food, food products, and non-alcoholic beverages, plus video game machines, as 
may from time to time be consented to in advance in writing by the Port Auth01ity (herein the 
"Machines") in such narnbers and at such locations at the i\,irport as may be hereinafter 
designated from time to time in writing by the Port Authority. As of the Effective Date, the 
Pennittee shall be pennitted to operate forty-six ( 46) machines, two (2) machines are in public 
areas and thirty-eight (38) machines are in non-public/employee areas of the airport. Six of these 
machines are video game machines in various areas of the airport, and the rest shall be food and 
beverage machines. 

(b) The Permittee recognizes that portions of the Facility where the 
Permittee's Machines may be installed are or may be under lease or under permit to third parties 
for their exclusive occupancy and that the Permittee must be independent arrangement with such 
parties acquire the right or rights of access and user necessary for its operations in such are2ts and 
shall make its own arrnngements with such parties for the supply to its l'viachines of such 
facilities, titl.litles a11cl se1.,-~ilGes as ].t 11:;.aJi require. Tl1e Port /\-:)tb_o:d(y 1-r1al:es 110 rep.reser1tatio11s or 
'lifarrsx~_ti3s as to lcr.at~~or\ size/ adeq_l1a~:,' 1 s1-1itability er s.:"'JRi1ab11it)l cf ar~)T s11cb_ :rreas er faci1ities 
to be used by the Permittee in the exercise of its privileges hereunder. The Permittee further 
understands that its operations in such areas shall also be subject to the respective lease or permit 
between the Port Authority and the third party covering such exclusive occupancy and in the 
evefli of expiration or earlier terrnination of any lease or pennit then the privileges granted 
urder th;s Pe:r:njt sh2.E +errrijnate ,,;irh respect t0 the are"B covered by such lease or pennit. foe 
event of any inconsistency between the terms of any such lease or permit and the term_s of this 
Permit, the terms of this Permit shall control. 

2. The Effective Date of this Agreement shall be January 1, 2011. The 
Expiration Date shall be December 31, 2020, unless earlier te1minated. 

3. i\s of the Effective Date of this Pem1it, the Permittee shall pay to the 
Port Authority the Port Authority Share of the sum of the following: 

(a~a a monthly rate equivalent to Four Hundred Fifty Dollars and 
No Cents ($450.00) per chine for all machines located in public areas of the airport; and 

~ ... 
(b) at a monthly rate e uivalent to One Thousand One Hundred 

Forty Dollars and No Cents ($1, 140.00) per c ine for all machines located in non-public/ 
employee areas of the airport, as set in paragrap 1 (~ above; and 

p~9. 
(c) at a monthly rate of Four Hundred Eighty Dollars and No Cents 

($480.00) p~ne for all video game machines, as set forth in 

fll-.-~t,,fy 
{~~-
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paragraph l(a) above. 

(d) The total monthly rate for all machines shall be Two Thousand 
Seventy Dollars and No Cents ($2,070.00). 

(e) The Permittee acknowledges and agrees that it shall maintain 
separate and distinct gross receipts records of all sales made from each Machine installed and 
operated by the Permittee at each location designated by the Port Authority. The Port Authority 
may request at any time and from time to time a sworn statement of gross receipts, which shall 
separately state the various types and amounts of gross receipts derived from sales made at or 
from each Machine and location and shall deliver such statement to the Port Authority within 
thirty (30) days upon receipt of such notice. The Permittee further acknowledges and agrees that 
the Port Authority reserves the right to implement an inventory tracking system of vending 
machines at the Facility and should the Port Authority so implement such an inventory tracking 
system, the Permittee agrees to cooperate fully with the Port Authority by promptly providing 
the Port Authority with all information it shall request. 

4. (a) "Port Authority Share" for the non-video game machines, both in 
the public and private areas, shall be Twenty Percent (20%) of the fees payable by the Permittee 
hereunder, pursuant to paragraph 2 of these Special Endorsements, for coin operated vending 
machines in all areas leased to the Permittee under other agreements with the Port Authority. 
American Airlines and Continental Airlines shall split Eighty Percent (80%) of the fees payable 
by the Permittee. 

(b) "Port Authority Share" for the video game machines shall be Fifty 
Percent (50%) of the fees payable by the Permittee hereunder, pursuant to paragraph 2 of these 
Special Endorsements, for coin operated vending machines in all areas leased to the Permittee 
under other agreements with the Port Authority. American Airlines and Continental Airlines 
shall split Fifty Percent (50%) of the fees payable by the Permittee. 

5. Without limiting the provisions of Section 20 of the foregoing Terms and 
Conditions, and in addition thereto, the Port Authority may request from time to time and at any 
time a sworn statement from the Permittee as to the total number, description of types of items 
dispensed and locations of all machines to which the fee under this Permit is applied on a 
monthly basis. The Permittee shall deliver such statement to the Port Authority within thirty (30) 
days upon receipt of such notice. 

6. Without limiting the provisions of Sections 21 and 24 of the foregoing 
Terms and Conditions and in addition thereto, the Permittee agrees that prior to the installation of 
any Machines it shall obtain the written approval of the Port Authority as to the design and type 
thereof as well as the method and manner of installation and the Permittee shall comply with any 
requirements, procedures or standards established by the Port Authority for the installation of the 
Machine and for the removal and relocation thereof. The Permittee shall place in a conspicuous 
place on each Machine installed and operated pursuant to the permission granted hereunder a 
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Port Authority standard vending machine decal containing such information as the Port 
Authority may from time to time determine to be necessary including, without limitation the 
name and address of the Permittee, the location of the Machine, type of product or service to be 
dispensed and Permit Number. 

7. The Port Authority may at any time modify, withdraw or amend any 
approval or designation given hereunder by the Port Authority. 

8. Notwithstanding the provisions of the Insurance Schedule attached hereto, 
the City of New York shall be included as an additional insured in any policy of liability 
insurance required by the provisions of this Permit. 

9. (a) The Port Authority possesses an existing cash security deposit 
from the Permittee in the amount of Three Thousand Four Hundred Dollars and No Cents 
($3,400.00), as per a prior agreement, numbered AGA-785. The Permittee will maintain this 
security deposit and shall keep it deposited throughout the effective period of the permission 
under this Permit. In the event the deposit is returned to the Permittee any expenses incurred by 
the Port Authority in re-registering a bond to the name of the Permittee shall be borne by the 
Permittee. In addition to any and all other remedies available to it, the Port Authority shall have 
the right, at its option, at any time and from time to time, with or without notice, to use the 
deposit or any part thereof in whole or partial satisfaction of any of its claims or demands against 
the Permittee. There shall be no obligation on the Port Authority to exercise such right and 
neither the existence of such right nor the holding of the deposit itself shall cure any default or 
breach of this Agreement on the part of the Permittee. With respect to any bonds deposited by 
the Permittee, the Port Authority shall have the right, in order to satisfy any of its claims or 
demands against the Permittee, to sell the same in whole or in part, at any time, and from time to 
time, with or without prior notice at public or private sale, all as determined by the Port 
Authority, together with the right to purchase the same at such sale free of all claims, equities or 
rights of redemption of the Permittee. The Permittee hereby waives all right to participate 
therein and all right to prior notice or demand of the amount or amounts of the claims or 
demands of the Port Authority against the Permittee. The proceeds of every such sale shall be 
applied by the Port Authority first to the costs and expenses of the sale (including but not limited 
to advertising or commission expenses) and then to the amounts due the Port Authority from the 
Permittee. Any balance remaining shall be retained in cash toward bringing the deposit to the 
sum specified above. In the event that the Port Authority shall at any time or times so use the 
deposit, or any part thereof, or if bonds shall have been deposited and the market value thereof 
shall have declined below the above-mentioned amount, the Permittee shall, on demand of the 
Port Authority and within two (2) days thereafter, deposit with the Port Authority additional cash 
or bonds so as to maintain the deposit at all times to the full amount above stated, and such 
additional deposits shall be subject to all the conditions of this Special Endorsement. After the 
expiration or earlier revocation or termination of the effective period of the permission under this 
Permit, and upon condition that the Permittee shall then be in no way in default under any part of 
this Permit, and upon written request therefor by the Permittee, the Port Authority will return the 
deposit to the Permittee less the amount of any and all unpaid claims and demands (including 
estimated damages) of the Port Authority by reason of any default or breach by the Permittee of 
this Permit or any part thereof. The Permittee agrees that it will not assign or encumber the 
deposit. The Permittee may collect or receive any interest or income earned on bonds and 
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interest paid on cash deposited in interest-bearing bank accounts, less any part thereof or amount 
which the Port Authority is or may hereafter be entitled or authorized by law to retain or to 
charge in connection therewith, whether as or in lieu of an administrative expense, or custodial 
charge, or otherwise; provided, however, that the Port Authority shall not be obligated by this 
provision to place or to keep cash deposited hereunder in interest-bearing bank accounts. 

(b) The Pennittee's Tax ID number is-

10. Notwithstanding any other term or condition hyreof, the permission hereby 
granted may be revoked without cause, upon thirty (30) days' written notice, by the Port 
Authority or terminated without cause, upon thirty (30) days' written notice by the Permittee, 
provided, however, that it may be revoked on twenty-four (24) hours' notice by the Port 
Authority if the Permittee shall fail to keep, perform and observe each and every promise, 
agreement, condition, term and provision contained in this Permit, including but not limited to 
the obligation to pay fees. Unless sooner revoked or terminated, such permission shall expire in 
any event upon the expiration date hereinbefore set forth. 

11. Further, in the event the Port Authority exercises its right to revoke or 
terminate this Permit for any reason other than "without cause", the Permittee shall be obligated 
to pay to the Port Authority an amount equal to all costs and expenses reasonably incurred by the 
Port Authority in connection with such revocation or termination, including without limitation 
any re-entry, regaining or resumption of possession, collecting all amounts due to the Port 
Authority, the restoration of any space which may be used and occupied under this Permit ( on 
failure of the Permittee to have it restored), preparing such space for use by a succeeding 
permittee, the care and maintenance of such space during any period of non-use of the space, the 
foregoing to include, without limitation, personnel costs and legal expenses (including but not 
limited to the cost to the Port Authority of in-house legal services), repairing and altering the 
space and putting the space in order (such as but not limited to cleaning and decorating the 
same). 

12. In the event that upon conducting an examination and audit as described in 
this Section the Port Authority determines that unpaid amounts are due to the Port Authority by 
the Airline, the Airline shall be obligated, and hereby agrees, to pay to the Port Authority a 
service charge in the amount of five percent (5%) of each amount determined by the Port 
Authority audit findings to be unpaid. Each such service charge shall be payable immediately 
upon demand (by notice, bill or otherwise) made at ,any time therefor by the Port Authority. 
Such service charge(s) shall be exclusive of, and in addition to, any and all other moneys or 
amounts due to the Port Authority by the Airline under this Permit or otherwise. No acceptance 
by the Port Authority of payment of any unpaid amount or of any unpaid service charge shall be 
deemed a waiver of the right of the Port Authority to payment of any late charge(s) or other 
service charge(s) payable under the provisions of this paragraph with respect to such unpaid 
amount. Each such service charge shall be and become fees, recoverable by the Port Authority 
in the same manner and with like remedies as if it were originally a part of the fees to be paid 
hereunder. Nothing in this paragraph is intended to, or shall be deemed to, affect, alter, modify 
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or diminish in any way (i) any rights of the Port Authority under this Permit, including, without 
limitation, the Port Authority's rights to terminate this Pennit; or (ii) any obligations of the 
Airline under this Permit. 

13. Without limiting the provisions of Section 24 of the foregoing Terms and 
Conditions, the Port Authority will supply, without charge, electricity to the Permittee for the 
operation of the Machines. 

14. This Permit and any claim, dispute or controversy arising out of, under or 
related to this Permit the relationship of the parties hereunder, and/or the interpretation and 
enforcement of the rights and obligation of the parties hereunder shall be governed by, 
interpreted and construed in accordance with the laws of the State of New York, without regard 
to conflict oflaw principles. 

15. OFAC Compliance. (a) Permittee 's Representation and Warranty. 
The Permittee hereby represents and warrants to the Port Authority that the Permittee (x) is not a 
person or entity with whom the Port Authority is restricted from doing business under the 
regulations of the Office of Foreign Assets Control ("OFAC") of the United States Department 
of the Treasury (including, without limitation, those named on OFAC's Specially Designated and 
Blocked Persons list) or under any statute, executive order or other regulation relating to 
national security or foreign policy (including, without limitation, Executive Order 13224 of 
September 23, 2001, Blocldng Property and Prohibiting Transactions With Persons Who 
Commit, Threaten To Commit, or Support Terrorism), or other governmental action related to 
national security, the violation of which would also constitute a violation of law, such persons 
being referred to herein as "Blocked Persons" and such regulations, statutes, executive orders 
and governmental actions being referred to herein as "Blocked Persons Laws") and (y) is not 
engaging in any dealings or transactions with Blocked Persons in violation of any Blocked 
Persons Laws. The Permittee acknowledges that the Port Authority is entering into this Permit in 
reliance on the foregoing representations and warranties and that such representations and 
warranties are a material element of the consideration inducing the Port Authority to enter into 
and execute this Permit. 

(b) Permittee 's Covenant. Permittee covenants that (i) during the term of the 
Permit it shall not become a Blocked Person, and shall not engage in any dealings or transactions 
with Blocked Persons in violation of any Blocked Persons Laws. In the event of any breach of 
the aforesaid covenant, the same shall constitute an event of default and, accordingly, a basis for 
termination of this Permit by the Port Authority, in addition to any and all other remedies 
provided under this Permit or at law or in equity, which does not constitute an acknowledgement 
by the Port Authority that such breach is capable of being cured. 

( c) Permittee 's Indemnification Obligation. The Permittee shall indemnify 
and hold harmless the Port Authority and its Commissioners, officers, employees, agents and 
representatives from and against any and all claims, damages, losses, risks, liabilities and 
expenses (including, without limitation, attorney's fees and disbursements) arising out of, 
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relating to, or in con_nection with the Permittee's breach of any of its representations and 
vvarranties made under this Special Endorsement. Upon the request of the Port Authority, the 
Pennittee sha11 at its own expense defend any suit based upon any such claim or demand ( even if 
such suit, claim or demand is groundless, false or fraudulent) and in handling such it shall not, 
without obtaining express advance permission from the General Counsel of the Port Authority, 
raise any defense involving in any way the jurisdiction of the tribunal over the person of the Port 
Authority, the immunity of the Port Authority, its Commissioners, officers, agents or employees, 
the governmental nature of the Port Authority, or the provision of any statutes respecting suits 
against the P01i Authority. 

(d) Survival. The provisions of this Special Endorsement shall survive the 
expiration or earlier termination of the period of pennission of this Permit. 

16. For the purposes of Section 2(a) of the Tenr1s and Conditions of this 
Pem1it, a default by the Permittee in keeping, performing or observing any promise, obligation, 
term or agreement set forth herein on the part of the Permittee to be kept, perfonned or observed 
shall include the following whether or not the time has yet arrived for the keeping, performance 

:~L car1.u.0t 01 

tet.iES or agteerr1ents ur.i.der 

(2) any act or omission of the Permiti:ee or any other occmTence which 
makes it improbable at the time that it will be able to keep, perform or observe any one or more 

its prnrnises, obhgat10ns, ;:erms or agreen,en~s under fois Pe:r,niL; vi' 

(3) any suspension of or failure to proceed with any paii of the 
privileges to be performed by the Permittee which makes it improbable at the time that it be 
able to keep, perform or observe any one or more of its promises, obligations, terms or 
agreements under this Pem1it. 

17. The Permittee hereby specifically acknowledges and agTees that neither this 
Pe1mit, nor anything contained herein or required hereunder shall or shall be deemed to imply, 
grant or create any interest to the Pem1ittee other than tbe permission gr<l:!!J~d under this Permit. 

~·--- ..... "' 
,// '; 

cZtc'tz./ .. .. 
For the ~ort Authority 

Initialed: 

~ermittee 
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Insurance Schedule 

(a) The Permittee named in the permit to which this Insurance Schedule is 
attached and of which it constitutes an integral part (the "Permit"), in its own name as insured 
and including the Port Authority as an additional insured, shall maintain and pay the premiums 
during the effective period of the Permit on a policy or policies of Commercial General Liability 
Insurance and Commercial Automobile Liability Insurance, including premises-operations and 
products-completed operations and covering bodily-injury liability, including death, and property 
damage liability, none of the foregoing to contain care, custody or control exclusions, and 
providing for coverage in the limit set forth below: 

Minimum Limits 
Commercial General Liability Insurance 

Combined single limit per occurrence for death, 
bodily injury and property damage liability: 

Commercial Automobile Liability Insurance 
Combined single limit per occurrence for death, 
Bodily injury and prope1iy damage liability: 

Workers' Compensation and Employers Liability Insurance 
Permittee's obligations under the applicable State 
Workers' Compensation Law for those employees of 
the Permittee employed in operations conducted 
pursuant to the Permit at or from the Airport: 

$2,000,000.00 

$2,000,000.00 

Statutory 

In the event the Permittee maintains the foregoing insurance in limits greater than 
aforesaid, the Port Authority shall be included therein as an additional insured, except for the 
Workers' Compensation and Employers Liability Insurance policies, to the full extent of all such 
insurance in accordance with all terms and provisions of the Permit, including without limitation 
this Insurance Schedule. 

(b) Each policy of insurance, except for the Workers' Compensation and 
Employers Liability Insurance policies, shall also contain an ISO standard "separation of 
insureds" clause or a cross liability endorsement providing that the protections afforded the 
Permittee thereunder with respect to any claim or action against the Permittee by a third person 
shall pertain and apply with like effect with respect to any claim or action against the Permittee 
by the Port Authority and any claim or action against the Pmi Authority by the Permittee, as if 
the Port Authority were the named insured thereunder, but such clause or endorsement shall not 
limit, vary, change or affect the protections afforded the Pmi Authority thereunder as an 
additional insured. Each policy of insurance shall also provide or contain a contractual liability 
endorsement covering the obligations assumed by the Permittee under Section 7 of the Terms 
and Conditions of the Permit. 

( c) All insurance coverages and policies required under this Insurance 
Schedule may be reviewed by the Port Authority for adequacy of terms, conditions and limits of 
coverage at any time and from time to time during the period of permission under the Permit. 
The Port Authority may, at any such time, require additions, deletions, amendments or 
modifications to the above-scheduled insurance requirements, or may require such other and 
additional insurance, in such reasonable amounts, against such other insurable hazards, as the 



Port Autlwrity may deem required and the Permittee shall promptly comply therewith. 

( d) Each policy must be specifically endorsed to provide that the policy may 
not be cancel led, terminated. changed or modified without giving thirty (30) days' written 
advance notice thereof to the Port Authority. Each policy shall contain a provision or 
endorsement that the insurer "shall not, without obtaining express advance permission from the 
General Counsel of the Port Authority, raise any defense involving in any way the jurisdiction of 
the tribunal over the person of the Port Authority, the immunity of the Port Authority, its 
Commissioners, officers, agents or employees, the governmental nature of the Port Authority or 
the provisions of any statutes respecting suits against the Port Authority." The foregoing 
provisions or endorsements shall be recited in each policy or certificate to be delivered pursuant 
to the following paragraph (e). 

( e) A certified copy of each policy or a certificate or certificates of insurance 
evidencing the existence thereof, or binders, shall be delivered to the Port Authority upon 
execution and delivery of the Permit by the Permittee to the Port Authority. In the event any 
binder is delivered it shall be replaced within thirty (30) days by a certified copy of the policy or 
a certificate of insurance. Any renewal policy shall be evidenced by a renewal certificate of 
insurance delivered to the Po1i Authority at least thirty (30) days prior to the expiration of each 
expiring policy, except for any policy expiring after the date of expiration of the Permit. The 
aforesaid insurance shall be written by a company or companies approved by the Port Authority. 
If at any time any insurance policy shall be or become unsatisfactory to the Port Authority as to 
form or substance or if any of the carriers issuing such policy shall be or become unsatisfactory 
to the Port Authority, the Permittee shall promptly obtain a new and satisfactory policy in 
replacement. If the Po1i Authority at any time so requests, a ce1iified copy of each policy shall 
be delivered to or made available for inspection by the Port Authority. 

(f) The foregoing insurance requirements shall not in any way be construed as 
a limitation on the nature or extent of the contractual obligations assumed by the Permittee under 
the Permit. The foregoing insurance requirements shall not constitute a representation or 
warranty as to the adequacy of the required coverage to protect the Permittee with respect to the 
obligations imposed on the Permittee by the Permit or any other agreement or by law. 

For the Port Authority 

Initialed: 

For 



: For Port Authority Use Only: 

: Permit Number AGA-926 : 

THE PORT AUTHORITY OF NE,V YORK AND NE\\1 JERSEY 
225 Park Avenue South 

New York, New York 10003 

PERMIT 
COIN OPERA TED MACHINES 

The Port Authority of New York and New Jersey (herein called the "Port Authority") hereby grants to 
the Permittee hereinafter named the privilege to install, maintain and service the hereinafter described Machines at 
the Port Authority Facility hereinafter named, in accordance with the Terms and Conditions hereof and the 
endorsements annexed thereto; and the Permittee agrees to pay the fees hereinafter specified, and to perform all 
other obligations imposed upon it in the Terms and Conditions and endorsements as hereinafter set forth: 

1. 
2. 

3. 

4. 
5. 
6. 
7. 
8. 

9. 
10. 

11. 

FACILITY: LAGUARDIA AIRPORT 
PERMITTEE: A&R Food Services, an entity organized and existing w1der the laws of the stale of New York 

PERMITTEE'S ADDRESS: t62-41 filowetls Cove Blvd, Sctitc 1:S 
Beeeftl.1ttr 3t, HY 113 H 

PERMITTEE'S REPRESENTATIVE: Erica Stempler 
MACHINES: As set forth in Special Endorsement No. 1 hereof 
FEES: As set forth in Special Endorsement No. 2 hereof 
EFFECTIVE DATE: January 1, 2011 

tlltt r ,....,'" A;1. T.lr",it,,; ~ ( r­
L.(A. 6~~"- f--h'r ~ 
f' / "<&. tdv, ~ .NY , , ~. 

i\\ Jav~, 

EXPIRATION DATE: December 31, 2020, unless sooner revoked or te1minated in accordance with 
Section 1 of the Teims and Conditions hereof 
SECURITY DEPOSIT: $2,300 
INSURANCE REQUIREMENT: $2,000,000.00 minimum limit Commercial General Liability 

$2,000,000.00 minimum limit Commercial Automobile Liability 
ENDORSEMENTS: Specials, Schedule G, & Insurance Schedule 

Dated: As of January I, 2011 THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 

Port Authority Use Only: 
Approval as to Approval as to 

Tenns: Fom1: 

~~ 
1,1 {,\ ' ;(\ . . 

(Plea'se Print Cleariy) 

(Title) __________ __E_resi_d~gt __ ~--- _ 
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TERMS AND CONDITIONS 

1. The permission hereby granted shall take effect upon the effective date hereinbefore 
set forth. Notwithstanding any other tenn or condition thereof, it may be revoked without cause, 
upon thirty (30) days' written notice, by the Port Authority or te1minated without cause, upon thirty 
(30) days' written notice by the Permittee; provided, however, that it may be revoked on twenty-four 
(24) hours' notice if the Permittee shall fail to keep, perform and observe each and eve1y promise, 
agreement, condition, term and provision contained in this Permit, including but not limited to the 
obligation to pay fees. Further, in the event the Port Authority exercises its right to revoke or 
terminate this Permit for any reason other than "without cause", the Pe1mittee shall be obligated to 
pay to the Port Authority an amount equal to all costs and expenses reasonably incuned by the Port 
Authority in connection with such revocation or tennination, including without limitation any re­
entry, regaining or resumption of possession, collecting all amounts due to the Port Authority, the 
cleaning, repair and restoration of any space which may be used and occupied under this Permit ( on 
failure of the Permittee to have it cleaned, repaired or restored), preparing such space for use by a 
succeeding permittee, the care and maintenance of such space during any period of non-use of the 
space, the foregoing to include, without limitation, personnel costs and legal expenses (including but 
not limited to the cost to the Port Authority of in-house legal services), and repairing the space and 
putting the space in order (such as but not limited to cleaning, repairing and restoring the same). 
Unless sooner revoked or terminated, such permission shall expire in any event upon the expiration 
date hereinbefore set forth. Revocation or te1mination shall not relieve the Permittee of any 
liabilities or obligations hereunder which shall have accrued on or prior to the effective date of 
revocation or termination. 

2. As used in this Permit: 

(a) The term "Airport" shall mean LaGuardia Airport, consisting of ce1iain 
premises identified as "LaGuardia Airport" on Sheet LGA-1 of Exhibit A, and more particularly 
described in Exhibit B, annexed to the City Lease, and such other property as may be acquired in 
connection with and added to such premises pursuant to the terms of the City Lease. 

(b) The term "City" shall mean the City of New York. 

( c) The term "City Lease" shall mean the Amended and Restated Agreement of 
Lease of the Municipal Air Terminals between The City ofNew York, as Landlord, and The Port 
Authority ofNew York and New Jersey, as Tenant, dated as of November 24, 2004 and recorded in 
the office of the City Register of the City on December 3, 2004 under City Register File No. 
2004000748687, as the same may have been or may be amended or supplemented. 

( d) The tem1 "Executive Director" shall mean the person or persons from time to 
time designated by the Port Authority to exercise the powers and functions vested in the Executive 
Director by this Permit; but until further notice from the Port Authority to the Permittee, it shall 
mean the Executive Director of the Port Authority for the time being, or his duly designated 
representative or representatives. 

(e) The tenn "General Manager of the Facility" shall mean the person or persons 
from time to time designated by the Port Authority to exercise the powers and functions vested in the 
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said General Manager by this Permit; but until further notice from the Port Authority to the Permittee 
it shall mean the General Manager ( or temporary or Acting General Manager) of the Facility for the 
time being, or his duly designated representative or representative. 

3. The rights granted hereby shall be exercised 

(a) if the Permittee is a corporation, by the Permittee acting only through the 
medium of its officers and employees; 

(b) if the Permittee is an unincorporated association, or a business trust, by the 
Permittee acting only through the medium of its members, trustees, officers and employees; 

( c) if the Permittee is a partnership, by the Pennittee acting only through the 
medium of its partners and employees; 

( d) if the Permittee is an individual, by the Pennittee acting only personally or 
through the medium of his employees; or 

(e) if the Permittee is a limited liability company, by the Permittee acting only 
through the medium of its members, managers and employees, 

and the Permittee shall not, without the written approval of the Port Authority, exercise such rights 
through the medium of any other person, corporation or legal entity. The Permittee shall not assign 
or transfer this Permit or any of the rights granted hereby, directly or indirectly, in whole or in part, 
by operation of law or otherwise, or enter into any contract requiring or permitting the doing of 
anything hereunder by an independent contractor, without the written approval of the Port Authority. 
In the event of the issuance of this Permit to more than one individual or other legal entity ( or to any 

combination thereof), then and in that event each.and every obligation or unde1iaking herein stated to 
be fulfilled or performed by the Permittee shall be the joint and several obligation of each such 
individual or other legal entity. 

4. This Permit does not constitute the Permittee the agent or representative of the Port 
Authority for any purpose whatsoever. Neither a partnership nor any joint venture is hereby created, 
notwithstanding the fact that all or a p01iion of the fees to be paid hereunder may be detem1ined by 
gross receipts from the operations of the Permittee hereunder. 

5. The operations of the Permittee, its employees, invitees and those doing business with 
it shall be conducted in an orderly and proper manner and so as not to annoy, disturb or be offensive 
to others at the Facility. The Permittee shall provide and its employees shall wear or carry badges or 
other suitable means of identification and, upon the request of the P01i Authority, the employees 
shall wear appropriate uniforms. The badges, means of identification and uniforms shall be subject 
to the prior written approval of the Manager of the Facility. The Port Authority shall have the right 
to object to the Permittee as to the demeanor, conduct and appearance of the Permittee's employees, 
invitees and those doing business with it, whereupon the Permittee will take all steps necessary to 
remove the cause of the objection. 

6. (a) In the use of the roads, hallways, stairs and other areas constituting a means of 
ingress to and egress from the space at or on which the Machines are located, the Permittee shall 
conform (and shall require its employees, invitees and others doing business with it to conform) to 
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the rules and regulations of the Poti Authority which are now in effect or which may hereafter be 
adopted for the safe and efficient operation of the Facility. 

(b) The Permittee shall observe and obey (and compel its officers, employees, 
guests, invitees, and those doing business with it, to observe and obey) the rules and regulations of 
the Port Authority now in effect, and such further reasonable rules and regulations which may from 
time to time during the effective period of this Permit be promulgated by the Port Authority for 
reasons of safety, health, preservation of property or maintenance of a good and orderly appearance 
of the Facility, including any space covered by this Permit, or for the safe and efficient operation of 
the Facility. The Poti Authority agrees that, except in cases of emergency, it shall give notice to the 
Permittee of every rule and regulation hereafter adopted by it at least five (5) days before the 
Permittee shall be required to comply therewith. 

( c) Unless otherwise expressly provided, the Permittee, its employees, invitees 
and those doing business with it shall have no right hereunder to park vehicles within the Facility. 

7. (a) The Permittee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees, agents and representatives, from and against (and shall 
reimburse the Poti Authority for the Port Authority's costs and expenses including legal costs and 
expenses incurred in connection with the defense of) all claims and demands of third persons 
including but not limited to claims and demands for death or personal injuries, or for property 
damages, arising out of any default of the Permittee in performing or observing any term or provision 
of this Permit, or out of the operations of the Permittee hereunder, or out of any of the acts or 
omissions of the Permittee, its officers, employees, agents or persons who are doing business with 
the Permittee arising out of or in connection with the activities permitted hereunder, or arising out of 
the acts or omissions of the Permittee, its officers, employees or agents at the Airpoti, including 
claims and demands of the City against the Port Authority for indemnification arising by operation of 
law or through agreement of the Port Authority with the said City. 

(b) If so directed, the Permittee shall at its own expense defend any suit based 
upon any such claim or demand ( even if such claim or demand is groundless, false or fraudulent), 
and in handling such it shall not, without obtaining express advance permission from the General 
Counsel of the Poti Authority, raise any defense involving in any way the jurisdiction of the tribunal 
over the person of the Port Authority, the immunity of the Port Authority, its Commissioners, 
officers, agents or employees, the governmental nature of the Port Authority, or the provisions of any 
statutes respecting suits against the Port Authority. 

8. The Permittee shall promptly repair or replace all property of the Port Authority 
damaged by the operations of the Permittee hereunder. The Permittee shall not install any fixtures or 
make any alterations, additions, improvements or repairs to any property of the Poti Authority except 
with its prior written approval. 

9. (a) All Machines covered by this Permit and other property of the Permittee 
placed on or kept at the Facility shall remain the property of the Permittee and must be removed on 
or before the expiration of the permission hereby granted or on or before the revocation or 
termination of the permission hereby granted, whichever shall be earlier. 

(b) If the Permittee shall fail to remove its prope1iy upon the expiration, 
termination or revocation hereof, the Port Authority may, at its option, as agent for the Permittee and 
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at the Permittee's risk and expense, remove such property to a public warehouse for deposit or retain 
the same in its own possession and after the expiration of thirty (30) days sell the same at public 
auction, the proceeds of which shall be applied first to the expenses of sale, second to any sums owed 
by the Permittee to the Port Authority, and any balance remaining shall be paid to the Permittee, or 
may take such other action as may be necessary or desirable. 

10. The Permittee represents that it is the owner of or fully authorized to use and/or sell 
any and all services, processes, machines, articles, marks, names or slogans used and/or sold by it in 
its operations under or in any wise connected with this Permit. Without in any way limiting its 
obligations under Section 7 hereof, the Permittee agrees to indemnify and hold harmless the Port 
Authority, its Commissioners, officers, employees, agents and representatives of and from any loss, 
liability, expense, suit or claim for damages in connection with any actual or alleged infringeni.ent of 
any patent, trademark or copyright, or arising from any alleged or actual unfair competition or other 
similar claim arising out of the operations of the Permittee under or in any way connected with this 
Permit. 

11. The Port Authority shall have the right at any time and as often as it may consider it 
necessary to inspect the Machines and equipment of the Permittee, and any activities or operations of 
the Permittee hereunder. Upon request of the Port Authority, the Permittee shall operate or 
demonstrate any Machines or equipment owned by or in the possession of the Permittee on the 
Facility or to be placed or brought on the Facility, and shall demonstrate any process or other activity 
being carried on by the Permittee hereunder. Upon notification by the Port Authority of any 
deficiency in any Machine or piece of equipment, the Permittee shall immediately make good the 
deficiency or withdraw the Machine from service, and provide a satisfactory substitute. 

12. The Permittee' s representative hereinbefore specified ( or such substitute as the 
Permittee may hereafter designate in writing) shall have full authority to act for the Permittee in 
connection with this Permit and any things done or to be done hereunder, and to execute on the 
Permittee' s behalf any amendments or supplements to this Permit or any extension thereof, and to 
give and receive notices hereunder. 

13. (a) The basic fee, if any, or the part thereof which may be prorated as hereinafter 
provided, shall be due and payable in advance on the effective date hereof and on the first day of 
each and every month thereafter. The percentage fee, if any, or if that percentage fee is additional to a 
basic fee, the portion thereof prorated as hereinafter provided, and any fees or part thereof mentioned 
on the first page of this Permit to be measured by the number of items and/or units of service 
dispensed by a Machine, shall be due and payable monthly on the tenth day of the month following 
the calendar month in which the effective date hereof falls, and on the tenth day of each month 
thereafter and shall be based on the Permittee' s gross receipts, sales made and services rendered in 
the preceding calendar month; provided, however, that if the permission granted hereby shall expire 
or be revoked effective on a date other than the last day of a month, the percentage fee or prorated 
part thereof, or the fee or part thereof measured by the number of items or units of service, shall be 
due and payable within ten days after such date. If the permission granted by this Permit commences 
on a date other than the first day of a month, or if the said pem1ission expires or is revoked effective 
on a date other than the last day of a month, the fees due for the period of time during which the said 
permission shall have been in effect shall be the fees specified on the first page of this Pennit, 
prorated however in the case of a basic fee or in the case of a basic fee and percentage fee, in the 
same proportion that the number of days the permission is in effect bears to thirty days, as follows: 
the portion of the basic fee due shall be computed by prorating the monthly basic fee on the above 
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basis; the amount of the percentage fee shall be equivalent to the excess over the prorated basic fee 
of the percentage applied to the gross receipts arising in such portion of the month. There shall be no 
proration of other fees. The computation of fees for each month, or for a portion of a month as 
provided above, shall be individual to such month or such portion of a month, and without relation to 
any other month or any other portion of a month. 

(b) Payments made hereunder shall be sent to the following address: 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
P.O. BOX 95000-1556 

PHILADELPHIA, PENNSYLVANIA 19195-000 I 

( c) The term "gross receipts" shall include all monies paid or payable to the 
Permittee for sales made and for services rendered at or from the Facility pursuant to the permission 
granted hereby; provided, however, that if the fees or any part thereof mentioned on the first page of 
this Permit are measured in whole or in part by the Permittee' s gross receipts and by the number of 
items and/or units of service dispensed by a Machine the monies paid or payable to the Permittee by 
customers for said items and/or units of service shall be excluded from "gross receipts" and 
provided, further, however, that any taxes imposed by law which are separately stated to and paid by 
the customer and directly payable to the taxing authority by the Pe1mittee shall be excluded 
therefrom. 

( d) The Permittee acknowledges and agrees that it shall maintain separate and 
distinct gross receipts records of all sales made from each Machine installed and operated by the 
Permittee at each location designated by the Port Authority. The Port Authority may request at any 
time and from time to time a sworn statement of gross receipts, which shall separately state the 
various types and amounts of gross receipts derived from sales made at or from each Machine and 
location and shall deliver such statement to the Port Authority within thirty (30) days upon receipt of 
suc;:h notice. The Permittee further acknowledges and agrees that the Port Authority reserves the 
right to implement an inventory tracking system of vending machines at the Facility and should the 
Port Authority so implement such an inventory tracking system, the Permittee agrees to cooperate 
fully with the Port Authority by promptly providing the Port Authority with all information it shall 
request. 

14. If the Permittee should fail to pay any amount required under this Permit when due to 
the Port Authority including, without limitation, any payment of any fixed or percentage fee or any 
payment of utility or other charges, or if any such amount is found to be due as the result of an audit, 
then, in such event, the Port Authority may impose (by statement, bill or otherwise) a late charge 
with respect to each such unpaid amount for each late charge period (hereinbelow described) during 
the entirety of which such amount remains unpaid, each such late charge not to exceed an amount 
equal to eight-tenths of one percent (.8%) of such unpaid amount for each late charge period. There 
shall be twenty-four (24) late charge periods on a calendar year basis; each late charge period shall be 
for a period of at least fifteen (15) calendar days except one late charge period each calendar year 
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may be for a period of less than fifteen ( 15) (but not less than thirteen ( 13)) calendar days. Without 
limiting the generality of the foregoing, late charge periods in the case of amounts found to have 
been owing to the P01i Authority as the result of Port Authority audit findings shall consist of each · 
late charge period following the date the unpaid amount should have been paid under this Permit. 
Each late charge shall be payable immediately upon demand made at any time therefor by the Port 
Authority. No acceptance by the Port Authority of payment of any unpaid amount or of any unpaid 
late charge amount shall be deemed a waiver of the right of the Port Authority to payment of any late 
charge or late charges payable under the provisions of this Section with respect to such unpaid 
amount. Nothing in this Section is intended to, or shall be deemed to, affect, alter, modify or 
diminish in any way (i) any rights of the Port Authority under this Permit including, without 
limitation, the Port Authority's rights set forth in Section 1 of the Terms and Conditions of this 
Permit or (ii) any obligations of the Permittee under this Permit. In the event that any late charge 
imposed pursuant to this Section shall exceed a legal maximum applicable to such late charge, then, 
in sll:ch event, each such late charge payable under this Permit shall be payable instead at such legal 
maximum. 

15. A bill or statement may be rendered or any notice or communication which the Port 
Authority may desire to give the Permittee shall be deemed sufficiently rendered or given if the san1e 
be in writing and sent by registered or ce1iified mail addressed to the Permittee at the address 
specified on the first page hereof or at the latest address that the Permittee may substitute therefor by 
notice to the Port Authority, or left at such address, or delivered to the Permittee's representative, 
and the time of rendition of such bill or statement and of the giving of such notice or communication 
shall be deemed to be the time when the same is mailed, left or delivered as herein provided. Any 
notice from the Permittee to the Port Authority shall be validly given if sent by registered or certified 
mail addressed to the Executive Director of the Port Authority at 225 Park A venue South, New 
York, New York 10003 or at such other address as the Port Authority shall hereafter designate by 
notice to the Permittee. 

16. (a) The Pe1mittee, in its own name as insured, and including the Port Authority as 
an additional insured, shall maintain and pay the premiums during the effective period of the Permit 
on a policy or policies of Commercial General Liability, including premises-operations and products­
completed operations and covering bodily-injury liability, including death, and property damage 
liability, none of the foregoing to contain care, custody or control exclusions, and providing for 
coverage in the limits as set forth in Item 10 of the Cover page to this Permit. 

(b) In the event the Permittee maintains the foregoing insurance in limits greater 
than aforesaid, the Port Authority shall be included therein as an additional insured, except for the 
Workers' Compensation and Employers Liability Insurance policies, to the full extent of all such 
insurance in accordance with all terms and provisions of the Permit. 

(c) Each policy of insurance, except for the Workers' Compensation and 
Employers Liability Insurance policies, shall also contain an ISO standard "separation of insureds" 
clause or a cross liability endorsement providing that the protections afforded the Permittee 
thereunder with respect to any claim or action against the Permittee by a third person shall pertain 
and apply with like effect with respect to any claim or action against the Permittee by the Port 
Authority and any claim or action against the Port Authority by the Permittee, as if the Port Authority 
were the named insured thereunder, but such clause or endorsement shall not limit, vary, change or 
affect the protections afforded the Port Authority thereunder as an additional insured. Each policy of 
insurance shall also provide or contain a contractual liability endorsement covering the obligations 
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assumed by the Pennittee under this Permit. 

( d) All insurance coverages and policies required hereunder may be reviewed by 
the Port Authority for adequacy of terms, conditions and limits of coverage at any time and from 
time to time during the period of permission under the Permit. The Port Authority may, at any such 
time, require additions, deletions, amendments or modifications to the above-listed insurance 
requirements, or may require such other and additional insurance, in such reasonable amounts, 
against such other insurable hazards, as the Port Authority may deem required and the Permittee 
shall promptly comply therewith. 

(e) Each policy n1ust be specifically endorsed to provide that the policy may not 
be cancelled, terminated, changed or modified without giving thirty (30) days' written advance notice 
thereof to the Port Authority. Each policy shall contain a provision or endorsement that the insurer 
"shall not, without obtaining express advance permission from the General Counsel of the Pmi 
Authority, raise any defense involving in any way the jurisdiction of the tribunal over the person of 
the Port Authority, the immunity of the Port Authority, its Commissioners, officers, agents or 
employees, the governmental nature of the Port Authority or the provisions of any statutes respecting 
suits against the Port Authority." The foregoing provisions or endorsements shall be recited in each 
policy or certificate to be delivered pursuant to the following paragraph ( e ). 

(f) A certified copy of each policy or a certificate or certificates of insurance 
evidencing the existence thereof, or binders, shall be delivered to the Port Authority upon execution 
and delivery of this Permit by the Permittee to the Port Authority. In the event any binder is 
delivered it shall be replaced within thirty (30) days by a certified copy of the policy or a certificate 
of insurance. Any renewal policy shall be evidenced by a renewal certificate of insurance delivered 
to the Port Authority at least thirty (30) days prior to the expiration of each expiring policy, except 
for any policy expiring after the date of expiration of this Permit. The aforesaid insurance shall be 
written by a company or companies approved by the Port Authority. If at any time any insurance 
policy shall be or become unsatisfactory to the Port Authority as to form or substance or if any of the 
carriers issuing such policy shall be or become unsatisfactory to the Port Authority, the Pe1mittee 
shall promptly obtain a new and satisfactory policy in replacement. If the Port Authority at any time 
so requests, a certified copy of each policy shall be delivered to or made available for inspection by 
the Pmi Authority. 

(g) The foregoing insurance requirements shall not in any way be construed as a 
limitation on the nature or extent of the contractual obligations assumed by the Permittee under this 
Permit. The foregoing insurance requirements shall not constitute a representation or warranty as to 
the adequacy of the required coverage to protect the Permittee with respect to the obligations 
imposed on the Permittee by this Permit or any other agreement or by law. 

17. (a) If the fee or fees mentioned on the first page of this Permit are measured in 
whole or in paii by the Permittee's gross receipts or by the number of items or units of service 
dispensed by a Machine, the Permittee shall: 

(i) use its best efforts in every proper manner to develop and increase the 
business conducted by it hereunder; 
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(ii) not divert or cause or allow to be diverted, any business from the 
Facility; 

(iii) maintain in accordance with accepted accounting practice during the 
effective period of this Permit and for one year after the expiration or earlier revocation thereof, and 
for a further period extending until the Permittee shall receive written permission from the Pmi 
Authority to do otherwise, records and books of account recording all sales of merchandise and 
charges for services made through the Machines and all transactions at, through or in any way 
connected with the Facility, which records and books of account shall be kept at all times within the 
Port of New York District; 

(iv) permit in ordinary business hours during the effective period of this 
Permit, for one year thereafter, and during such futiher period as is mentioned in the preceding 
subdivision, the examination and audit by the officers, employees and representatives of the Port 
Authority of such records and books of account; 

(v) permit the inspection by the officers, employees and representatives of 
the Port Authority of any equipment or devices used by the Permittee, including but not limited to 
coin receptacles and counting or metering devices attached to the Machines; 

(vi) furnish on or before the twentieth day of each month following the 
effective date of this Permit a sworn statement of gross receipts arising out of operations of the 
Pennittee hereunder, and if the fees or any part thereof mentioned on the first page of this Pe1mit are 
based in whole or in part on the number of items or units or service dispensed by a Machine, a sworn 
statement showing the number of such items and/or units of service dispensed during the preceding 
month. When gross receipts exceed $8,000 monthly the statements shall be certified at the 
Permittee' s expense, by a certified public accountant; and 

(vii) install and use such equipment or devices for recording sales made and 
services rendered as may be appropriate to the Pennittee's business and necessary or desirable to 
keep accurate records of gross receipts and sales made and services rendered. 

(b) In the event that upon conducting an examination and audit as described in 
this Section the Port Authority determines that unpaid amounts are due to the Port Authority by the 
Permittee, the Permittee shall be obligated, and hereby agrees, to pay to the Port Authority a service 
charge in the amount of five percent ( 5%) of each amount determined by the Port Authority audit 
findings to be unpaid. Each such service charge shall be payable immediately upon demand (by 
notice, bill or otherwise) made at any time therefor by the Port Authority. Such service charge(s) 
shall be exclusive of, and in addition to, any and all other moneys or amounts due to the Port 
Authority by the Permittee under this Permit or otherwise. No acceptance by the Port Authority of 
payment of any unpaid amount or of any unpaid service charge shall be deemed a waiver of the right 
of the Port Authority to payment of any late charge(s) or other service charge(s) payable under the 
provisions of this Section with respect to such unpaid amount. Each such service charge shall be and 
become fees, recoverable by the Port Authority in the same manner and with like remedies as if it 
were originally a part of the fees to be paid hereunder. Nothing in this Section is intended to, or shall 
be deemed to, affect, alter, modify or diminish in any way (i) any rights of the Port Authority under 
this Permit, including, without limitation, the Port Authority's rights to revoke this Pern1it or (ii) any 
obligations of the Pe1mittee under this Permit. 
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18. Collections shall be made from the Machines in the manner and at the times specified 
by the Port Authority. The Port Authority shall have the right at any time and from time to time to 
prohibit the Permittee from making any collection from any Machines except in the presence of a 
representative of the Comptroller's Department of the Po1t Authority. 

19. (a) Machines shall dispense only such merchandise and render only such services 
as are approved in writing by the Pmt Authority. Specification of merchandise and/or services in 
Item 5 on the first page hereof shall be an approval hereunder and all approvals hereunder shall be 
subject to the terms of Section 29 hereof. 

(b) The Permittee agrees that prior to the installation of any Machines it shall 
obtain the written approval of the Port Authority as to the design and type thereof as well as the 
method and manner of installation and the Permittee shall comply with any requirements, procedures 
or standards established by the Port Authority for the installation of the Machine and for the removal 
and relocation thereof. The Port Authority shall designate in writing the number of Machines to be 
installed, maintained and serviced under this Permit and it may in its discretion, from time to time, 
consent to the inclusion under this Permit of an additional Machine or Machines, such additional 
Machine or Machines to dispense such items only and render such services only as may be approved 
in writing by the Port Authority. The location of each Machine covered by this Permit is to be only 
that designated in writing by the Port Authority. The Port Authority shall have the right, from time 
to time, to redesignate in writing the location or locations of any or all Machines covered by this 
Permit, and the Permittee shall thereupon, at its own expense, comply therewith by promptly 
removing and reinstalling each such Machine. The Port Authority shall also have the right, from 
time to time, to direct that the number of Machines covered by this Permit be decreased and the 
Permittee shall promptly remove the Machines as directed. 

( c) In the event of the removal of any or all of the Machines covered by this 
Permit for any reason including, but not limited to, revocation, ex:piration, redesignation or decrease, 
the Permittee shall, at its own expense, immediately restore the Facility at and about the location to 
the same condition as before the installation, including the removal of any wires, conduits, outlets, 
ducts and pipes installed by or for the Permittee. 

(d) The Port Authority may request from time to time and at any time a sworn 
statement from the Permittee as to the total number, description of types of items dispensed and 
locations of all Machines to which the fee under this Permit is applied on a monthly basis. The 
Permittee shall deliver such statement to the Port Authority within thirty (30) days upon receipt of 
such notice. 

( e) The Permittee shall also be required to send written notice to the Port 
Authority (Attn: Properties Unit, LaGuardia Airport, Hanger# 7C, 3rd Floor, Flushing, NY 11371) at 
least thi1iy (30) days' prior to its addition or removal of a Machine from its operations at the Facility, 
and in such notice shall indicate the number of Machines being added or removed and the proposed 
location (if an addition) or then-current location (if a removal) of each such Machine. In the event 
the Permittee removes a Machine from operation but fails to provide the Port Authority with the 
required advance written notice as aforesaid, the Permittee shall nevertheless continue to be 
obligated to pay fees hereunder with respect to such removed Machine until the Port Authority 
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receives such written notice and, then, the obligation to pay fees with respect to such removed 
Machine shall cease as of the first calendar month after the 30-day notice period has expired. 

20. (a) The purposes of the Port Authority in extending the pennission granted hereby 
is to have available at the Facility the merchandise and services which the Permittee is permitted to 
sell and render hereunder, and the Permittee agrees that it will conduct a first class operation and will 
furnish all necessary or proper Machines, fixtures, equipment, personnel, supplies, materials and 
other facilities and replacements therefor. 

(b) The Permittee shall provide new Machines of the latest design and shall 
maintain all the Machines in first class appearance, condition and worbng order, and if the Macl1ines 
dispense items, the Permittee shall keep the Machines always well stocked with merchandise of first 
class quality and fit for human use, and if the merchandise is intended for consumption, it shall be 
fresh and safely consumable. The Pe1mittee covenants that all its merchandise and services shall 
comply with all applicable federal, state, municipal and other governmental laws, ordinances and 
regulations. 

21. (a) The Permittee shall furnish all merchandise and all services at reasonable 
prices and at the times and in a manner which will be fully satisfactory to the public and to the Port 
Authority. All prices charged by the Permittee shall be subject to the prior written approval of the 
Port Authority; provided, however, that such approval will not be withheld if the proposed prices do 
not exceed reasonable prices for similar merchandise and services in the municipality in which the 
Machines are located as more specifically described herein in Section 22. The Permittee shall cause 
the merchandise sold and the services rendered by the Machines to be available to the public during 
such hours of the day and on such days of the week as may properly serve the needs of the public. 
The Port Authority's determination of reasonable prices and proper business hours and days shall 
control. 

(b) The Permittee shall 

(i) furnish good, prompt and efficient service hereunder, adequate to meet 
all demands therefor at the Airport; 

(ii) furnish said service on a fair, equal and non-discriminatory basis to all 
users thereof; and 

(iii) charge fair, reasonable and non-discriminatory prices for each unit of 
sale or service, provided that the Permittee may make reasonable and non-discriminatory discounts, 
rebates or other similar types of price reductions to volume purchasers. 

As used in the above subsections "service" shall include furnishing of parts, materials and 
supplies (including sale thereof). 

22. ( a) Without limiting the generality of Section 21, above, the Permittee shall 
comply with the Port Authority Aviation Department Street Pricing Policy. In connection therewith, 
the Permittee shall not charge prices to its customers in excess of "Street P1ices", which for purposes 
of this Permit is defined as follows: 

- 11 -



Form D-Machines, LGA (Rev. 1/11) 

(i) if the Permittee conducts a similar business to the business operation 
permitted under this Permit in off-Airport location(s) in the Greater New York City-Northern New 
Jersey Metropolitan Area (herein referred to as "the Metro Area"), "Street Prices" shall mean the 
average price regularly charged by the Permittee for the same or similar item in such Metro Area 
location; 

(ii) if the Permittee does not conduct a similar business to the business 
operation permitted under this Petmit in off-Airport location(s) in the Metro Area, "Street Prices" 
shall mean the average price regularly charged in the Metro Area by similar retailers for the same or 
similar item; 

(iii) if neither the Pem1ittee nor other similar retailers sell a particular item 
in the Metro Area, "Street Prices" shall mean the average price regularly charged by the Petmittee or 
similar retailers for the same or similar item in any other geographic area, with a reasonable 
adjustment for any cost of living variance between such area and the Metro Area. 

(iv) If the Pennittee is engaged in the business of selling duty-free goods, 
"Street Prices" shall mean the price regularly charged by the Permittee or similar retailer for the same 
or similar duty-free item at other urban airports in the Northeast region of the United States, 
including but not limited to LaGuardia Airport, New York, New York. 

(b) The Permittee' s breach of the aforesaid Street Pricing Policy ( as defined 
herein) shall be deemed a material breach of the Permittee's obligations under this Permit. 

(b) The Permittee shall post in each sales area (including any temporary sales 
space) a notice in form and substance satisfactory to the Port Authority notifying the public that the 
Permittee subscribes to a "Street Pricing Policy", such notice to be clearly visible and unobstructed. 
If the Permittee charges any price to a customer in excess of the price, which would satisfy the 
"Street Pricing Policy" in violation of its obligations under this Permit, the amount of such excess 
shall constitute an overcharge, which shall upon demand by the Port Authority or the Permittee's 
customer, be promptly refunded to the customer. 

( c) The Permittee shall submit to the Port Authority, from time to time, an annual 
pricing report demonstrating compliance by the Permittee with the aforementioned pricing 
requirements. For purposes of establishing the Street Price of an item, any difference in the size or 
quality of a product or service shall constitute a price differential. 

23. City Lease Provisions: 

(a) The Perrnittee acknowledges that it has received a copy of, and is familiar with the 
contents of, the City Lease. The Permittee acknowledges that no greater rights or privileges are 
hereby granted to the Permittee than the Port Authority has the power to grant under the City Lease. 

(b) In accordance with the provisions of the City Lease, the Port Authority and the 
Permittee hereby agree as follows: 

(i) This Permit is subject and subordinate to the City Lease and to any interest 
superior to that of the Port Authority; 
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(ii) The Permittee shail not pay the fees or other sums under this Permit for more 
than one ( 1) month in advance ( excluding security or other deposits required under this Permit); 

(iii) With respect to this Permit, the Permittee on the termination of the City Lease 
will, at the option of the City, enter into a direct permit on identical terms with the City; 

(iv) The Permittee shall indemnify the City, as third party beneficiary hereunder, 
with respect to all matters described in Section 31 of the City Lease that arise out of the Pem1ittee's 
operations at the Airport, or arise out of the acts or omissions of the Permittee' s officers, employees, 
agents, representatives, contractors, customers, business visitors and guests at the Airport with the 
Permittee's consent; 

( v) The Permittee shall not use any portion of the Airport for any use other than as 
permitted under the City Lease; 

(vi) The Permittee shall use the Airport in a manner consistent with the Port 
Authority's obligations under Section 28 of the City Lease; 

(vii) The failure of the Permittee to comply with the foregoing provisions shall be 
an event of default under this Permit, which shall provide the Port Authority with the right to revoke 
this Permit and exercise any other rights that the Port Authority may have as the grantor of the 
permission hereunder; and 

(viii) The City shall be named as an additional insured or loss payee, as applicable, 
under each policy of insurance procured by the Permittee pursuant to this Permit. 

24. The Permittee shall not place or cause or permit to be placed any sign, poster or 
advertising matter whatsoever of the Permittee or of third parties on the Facility or on the Machines 
or the items dispensed therefrom without the prior written approval of the Port Authority. The 
restriction hereunder shall not apply to manufacturers' own advertising appearing on items dispensed 
by the Machines. The Port Authority may at any time and from time to time withdraw its approval 
under this Section. Any sign, poster or advertising matter not so approved may be removed by the 
Port Authority at the expense of the Permittee. 

25. (a) The Permittee shall place in a conspicuous place on each Machine installed 
and operated pursuant to the permission granted hereunder a Port Authority standard vending 
machine decal containing such infom1ation as the Port Authority may from time to time determine to 
be necessary including, without limitation the name and address of the Permittee, the location of the 
Machine, type of product or service to be dispensed and Permit Number. 

(b) The Permittee shall promptly handle in a manner satisfactory to the Port 
Authority all customer complaints including, but not limited to, those based on failure or malfunction 
of the Machines or defective merchandise dispensed or services rendered therefrom or thereby and 
the Permittee shall make a11 suitable refunds, exchanges, credits and allowances in connection 
therewith. 
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26. (a) The Permittee shall daily remove from the Facility all garbage, debris, litter, 
liquids and other waste materials arising out of the operation of the Machines, or customer disposal 
of the Permittee's merchandise. 

(b) For the purpose of temporary storage, the Permittee shall provide and maintain 
in a clean and sanitary condition, suitable garbage and waste receptacles, the same to be made of 
metal and equipped with tight fitting covers. The covers may have self-closing openings for disposal 
purposes. The receptacles shall be kept completely covered except when filling or emptying the 
same. The Pe1mittee shall exercise extreme care in removing such garbage, debris, litter and other 
waste materials from the Facility. The manner of such storage and removal shall be subject in all 
respects to the approval of the Port Authority. No facilities of the Port Authority shall be used for 
such removal and storage without the approval of the Manager of the Facility. 

27. (a) The Port Authority shall furnish electricity of the voltage, phase and type 
already available at the location and cold water sufficient for the operation of such of the Machines 
as may require the same; provided, however, that the Port Authority may at any time after installation 
of appropriate meters, sell electricity and/or cold water to the Permittee and the Permittee agrees to 
pay therefor at the same rates charged by the Port Authority to other permittees at the Facility at the 
time the electricity and/or cold water is supplied for the same quantity, under the same conditions 
and in the same service classification. Charges for electricity and/or cold water shall be payable 
when billed. The quantity of service consumed shall be measured by meters installed for the 
purpose; provided, however, that if for any cause any meter fails to record the consumption of 
electricity or cold water, the conswnption during the period the meter is out of service will be 
considered to be the same as the consumption for a like period either immediately before or 
immediately after the interruption, as selected by the Port Authority. 

(b) The Port Authority shall also make available, without additional charge, non-
exclusive toilet and washroom facilities for the employees of the Permittee. 

(c) No failure, delay or interruption in supplying agreed services (whether 
separately charged for or not) shall release the Permittee from any ofits obligations hereunder or be, 
(unless resulting from the negligence of the Port Authority and continuing for a period of five (5) 
days after notice to the Port Authority) grounds for any claim by the Permittee for damages, 
consequential or otherwise. 

( d) The Permittee shall provide and install all wires, conduits, outlets, ducts and 
pipes necessary to supply the electricity and/or cold water to the Machines which may require the 
same. Such installation shall be subject to the provisions of Section 8 hereof. 

28. (a) Except as specifically provided herein to the contrary, the Permittee shall not, 
by virtue of the issue and acceptance of this Permit, be released or discharged from any liabilities or 
obligations whatsoever under any other Port Authority permits or agreements including, but not 
limited to, any permits to make alterations. 

(b) In the event that any space or location covered by this Permit is the same as is 
or has been covered by another P01i Authority permit or other agreement with the Permittee, then any 
liabilities or obligations which by the terms of such permit or agreement, or permits thereunder to 
make alterations, mature at the expiration, revocation or termination of said permit or agreement, 
shall be deemed to survive and to mature at the expiration or sooner revocation of this Permit, 
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insofar as such liabilities or obligations require the removal of property from and/or the restoration of 
the space or location. 

29. The Port Authority may at any time and from time to time by notice to the Permittee 
withdraw or modify any approval, designation or direction given hereunder by the Port Authority. 

30. The privilege granted by this Permit is non-exclusive. 

31 . Wherever in this Pennit, including all endorsements and exhibits thereto, the pronoun 
"it" or the adjective "its" may occur, referring to the Permittee, the said pronoun or adjective shall be 
deemed and taken to mean "it'', "he", "hin1", "she", "her", "they", "them" or "its", "his", "her", 
"hers", "their" or "theirs", as the circumstances of the reference and the gender and number of the 
Permittee may require. 

32. No failure by the Port Authority to insist upon the strict performance of any 
agreement, term, covenant or condition of this Permit or to exercise any right or remedy consequent 
upon a breach or default thereof, and no extension, supplement or amendment of this Permit during 
or after a breach thereof, unless expressly stated to be a waiver, and no acceptance by the Port 
Authority of fees, charges or other payments in whole or in part after or during the continuance of 
any such breach or default, shall constitute a waiver of any such breach or default of such agreement, 
term, covenant or condition. No agreement, term, covenant or condition of this Permit to be 
performed or complied with by the Permittee, and no breach or default thereof, shall be waived, 
altered or modified except by a written instrument executed by the Port Authority. No waiver by the 
Port Authority of any default or breach on the part of the Permittee in performance of any agreement, 
term, covenant or condition of this Permit shall affect or alter this Permit but each and every 
agreement, term, covenant and condition thereof shall continue in full force and effect with respect to 
any other existing or subsequent breach or default thereof. 

3 3. ( a) The Pennittee shall promptly observe, comply with and execute the provisions 
of any and all present and future governmental laws, rules, regulations, requirements, orders and 
directions which may pertain or apply to the Permittee's operations at the Facility. 

(b) The Permittee shall procure all licenses, certificates, permits or other 
authorization necessary for the Permittee's operations at the Facility from all governmental 
authorities, if any, having jurisdiction. 

( c) The Permittee shall pay all taxes, license, certification, permit and 
examination fees and excises which may be assessed, levied, exacted or imposed on its property or 
operations hereunder or on the gross receipts or income therefrom, and shall make all applications, 
reports and returns required in connection therewith. 

(d) The Permittee's obligations to comply with governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of persons and 
property at the Facility and are not to be construed as a submission by the Port Authority to the 
application to itself of any such requirements. 

34. The Port Authority has applied for and received a grant or grants of money from the 
Administrator of the Federal Aviation Administration pursuant to the Airport and Ainvays 
Development Act of 1970, as the same has been amended and supplemented, and under prior federal 
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statutes which said Act superseded and the Port Authority may in the future apply for and receive 
further such grants. In connection therewith the Port Authority has undertaken and may in the future 
undertake cetiain obligations respecting its operation of the Airport and the activities of its 
contractors, lessees and pe1mittees thereon. The performance by the Permittee of the promises and 
obligations contained in this Permit is therefore a special consideration and inducement to the 
issuance of this Permit by the Port Authority, and the Permittee further agrees that if the 
Administrator of the Federal Aviation Administration or any other governmental officer or body 
having jurisdiction over the enforcement of the obligations of the Port Authority in connection with 
Federal Airport Aid, shall make any orders, recommendations or suggestions respecting the 
performance by the Permittee of its obligations under this Permit, the Pem1ittee will promptly 
comply therewith at the time or times, when and to the extent that the P01i Authority may direct. 

35. (a) Without limiting the generality of any of the provisions of this Permit, the 
Permittee, for itself, its successors in interest and assigns, as a part of the consideration hereof, does 
hereby agree that (i) no person on the grounds of race, creed, color, national origin or sex shall be 
excluded from participation in, denied the benefits of, or be othe1wise subject to discrimination in 
the use of any space at the Airport and the exercise of any privileges under this Pem1it, (ii) in the 
construction of any improvements on, over, or under any space at the Airport and the furnishing of 
any service thereon by the Permittee, no person on the grounds of race, creed, color, national origin 
or sex shall be excluded from participation in, denied the benefits of, or otherwise be subject to 
discrimination, and (iii) the Permittee shall use any space at the Airport and exercise any privileges 
under this Permit in compliance with all other requirements imposed by or pursuant to Title 49, Code 
of Federal Regulations, Department of Transpmiation, Subtitle A, Office of the Secretary, the 
Department of Transportation-Effectuation of Title VI of the Civil Rights Act of 1964, and as said 
Regulations may be amended, and any other present or future laws, rules, regulations, orders or 
directions of the United States of America with respect thereto which from time to time may be 
applicable to the Permittee's operations thereat, whether by reason of agreement between the Port 
Authority and the United States Government or otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) of this Section in 
every agreement or concession it may make pursuant to which any person or persons, other than the 
Permittee, operates any facility at the Airport providing services to the public and shall also include 
therein a provision granting the Port Authority a right to take such action as the United States may 
direct to enforce such provisions. 

(c) The Permittee's noncompliance with the provisions of this Section shall 
constitute a material breach of this Permit. Without limiting any other term or provision hereof or 
any other rights or remedies of the Port Authority hereunder or at law or equity, in the event of the 
breach by the Permittee of any of the above non-discrimination provisions, the Port Authority may 
take any appropriate action to enforce compliance or by giving twenty-four (24) hours' notice, may 
revoke this Permit and the pe1mission hereunder; or may pursue such other remedies as may be 
provided by law; and as to any or all of the foregoing, the Port Authority may take such action as the 
United States may direct. 

(d) Without limiting any other term or provision hereof, the Permittee shall 
indemnify and hold harmless the Port Authority from any claims and demands of third persons, 
including the United States of America, resulting from the Permittee's noncompliance with any of 
the provisions of this Section and the Permittee shall reimburse the Port Authority for any loss or 
expense incurred by reason of such noncompliance. 
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( e) Nothing contained in this Section shall grant or shall be deemed to grant to the 
Permittee the right to transfer or assign this Permit, to make any agreement or concession of the type 
mentioned in paragraph (b) hereof, or any right to perform any construction on any space at the 
Airport, or anyright to use or occupy any space at the Airport. 

36. In the event 49 CFR Paii 23 is applicable to the permission granted under this Pennit, 
then: 

(a) This Permit is subject to the requirements of the U.S. Department of 
Transportation's regulations, 49 CFR Part 23. The Permittee agrees that it will not discriminate 
against any business owner because of the owner's race, color, national origin or sex in connection 
with the award or perfo1mance of any concession agreement, management contract, or subcontract, 
purchase or lease agreement, or other agreement covered by 49 CFR Part 23. 

(b) The Permittee agrees to include the statement set forth in paragraph (a), 
above, in any subsequent concession agreement or contract covered by 49 CFR Part 23 that it enters 
and cause those businesses to similarly include the statements in further agreements. 

( c) The Permittee agrees to comply with the te1ms and provisions of Schedule 
G, annexed hereto and hereby made a part hereof. 

37. The Permittee assures that it will undertake an affirmative action program as required 
by 14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of race, creed, color, 
national origin, or sex be excluded from participating in any employment activities covered in 14 
CFR Part 152, Subpart E. The Permittee assures that no person shall be excluded on these grounds 
from participating in or receiving the services or benefits of any program or activity covered by this 
subpart. The Permittee assures that it will require that its covered suborganizations provide 
assurances to the Permittee that they similarly will undertake affirmative action programs and that 
they will require assurances from their suborganizations, as required by 14 CFR Paii 152, Subpart E, 
to the same effect. 

38. (a) The Permittee shall promptly observe, comply with and execute the provisions 
of any and all present and future rules and regulations, requirements, orders and directions of the 
National Board of Fire Underwriters and The Fire Insurance Rating Organization ofNew Jersey, and 
any other body or organization exercising similar functions which may pertain or apply to the 
Pe1mittee's operations hereunder. If by reason of the Permittee's failure to comply with the 
provisions of this Section, any fire insurance, extended coverage or rental insurance rate on the 
Facility or any part thereof or upon the contents of any building thereon shall at any time be higher 
than it otherwise would be, then the Permittee shall on demand pay the Port Authority that part of all 
fire insurance premiums paid or payable by the Port Authority which shall have been charged 
because of such violation by the Permittee. 

(b) The Permittee shall not do or pem1it to be done any act which: 

(i) will invalidate or be in conflict with any fire insurance policies 
covering the Facility or any part thereof or upon the contents of any building thereon, or 
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(ii) will increase the rate of any fire insurance, extended coverage or rental 
insurance on the Facility or any part thereof or upon the contents of any building thereon, or 

(iii) in the opinion of the Port Authority will constitute a hazardous 
condition, so as to increase the risks normally attendant upon the operations contemplated by this 
Permit, or 

(iv) may cause or produce upon the Facility any unusual, noxious or 
objectionable smokes, gases, vapors or odors, or 

(v) may interfere with the effectiveness or accessibility of the drainage and 
sewerage system, fire-protection system, sprinkler system, alarm system, fire hydrants and hoses, if 
any, installed or located or to be installed or located in or on the Facility, or 

(vi) shall constitute a nuisance in or on the Facility or which may result in 
the creation, commission or maintenance of a nuisance in or on the Facility. 

( c) For the purpose of this Section, "Facility" includes all structures located 
thereon. 

39. If any type of strike or other labor activity is directed against the Permittee at the 
Facility or against any operations pursuant to this Permit resulting in picketing or boycott for a period 
of at least forty-eight ( 48) hours, which, in the opinion of the Port Authority, adversely affects or is 
likely adversely to affect the operation of the Facility or the operations of other permittees, lessees or 
licensees thereat, whether or not the same is due to the fault of the Permittee, and whether caused by 
the employees of the Permittee or by others, the Port Authority may at any time during the 
continuance thereof, by twenty-four (24) hours' notice, revoke this Permit, effective at the time 
specified in the notice. Revocation shall not relieve the Permittee of any liabilities or obligations 
hereunder which shall have accrued on or prior to the effective date of revocation. 

40. The Permittee shall immediately comply with all orders, directives and procedures as 
may be issued by the Manager of the Facility covering the operations of the Permittee under this 
Permit at any time and from time to time. 

41. The Permittee specifically agrees that it shall not interpose any claims as 
counterclaims in any summary proceeding or action for non-payment offees or other amounts which 
may be brought by the Port Authority unless such claims would be deemed waived if not so 
interposed. The foregoing reference to summary proceedings shall not be construed to mean that a 
landlord-tenant relationship exists between the Port Authority and the Permittee. 

42. Without in any way limiting the provisions hereof, unless otherwise notified by the 
Port Authority in writing, in the event the Permittee shall continue to operate the Machines after the 
expiration, revocation or termination of the effective period of the permission granted under this 
Permit, as such effective period of permission may be extended from time to time, in addition to any 
damages to which the Port Authority may be entitled under this Pennit or other remedies the Port 
Authority may have by law or otherwise, the Permittee shall pay to the Port Authority a fee for the 
period commencing on the day immediately following the date of such expiration or the effective 
date of such revocation or termination and ending on the date that the Permittee shall cease to 
operate the Machines at the Airport equal to twice the sum of the fee payable hereunder. Nothing 
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herein contained shall give, or be deemed to give, the Pennittee any right to continue to operate the 
Machines at the Airport after the expiration, revocation or termination of the effective period of the 
permission granted w1der this Permit. The Pem1ittee acknowledges that the failure of the Permittee 
to cease to operate the Machines at the Airport from and after the effective date of such expiration, 
revocation or termination will or may cause the Port Authority injury, damage or loss. The Permittee 
hereby assumes the risk of such injury, damage or loss and hereby agrees that it shall be responsible 
for the same and shall pay the Port Authority for the same whether such are foreseen or unforeseen, 
special, direct, consequential or otherwise and the Pe1mittee hereby expressly agrees to indemnify 
and hold the Port Authority harmless against any such injUl)', damage or loss. 

43. This Permit and any claim, dispute or controversy arising out of, under or related to 
this Permit shall be governed by, interpreted and construed in accordance with the Jaws of the State 
of New York, without regard to choice of law principles, 

44. No Commissioner, director, officer, agent or employee of either party shall be charged 
personally by the other party with any liability, or held liable to the other party, under any term or 
pi·ovision of this Pennit, or because of the pai1y's execution or attempted execution, or because of 
any breach thereof. 

45. This Permit, including the attached exhibits, endorsements and schedules, constitutes 
the entire agreement of the pai1ies on the subject matter hereof and may not be changed, modified, 
discharged or extended, except by written endorsement duly executed on behalf of the parties and 
attached hereto. The Permittee agrees that no representations or waiTanties shall be binding upon the 
Port Authority unless expressed in writing herein. 

For the P011 Authority 

Initialed: .· 1 
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For the Permittee 
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SPECIAL ENDORSEMENTS 

1. (a) In accordance with and subject to the provisions of Section 19 of the 

foregoing Terms and Conditions the Port Authority hereby grants to the Permittee the privilege of 

installing, maintaining, and operating coin-operated vending machines dispensing severally such 

food, food products, and non-alcoholic beverages as may from time to time be consented to in 

advance in writing by the Port Authority (herein the "Machines") in such numbers and at such 

locations at the Airpoti as may be hereinafter designated from time to time in writing by the Port 

Authority. As of the effective date, the Permittee shall be permitted to operate thirty-five (35) 

Machines, nine (9) machines are in public areas and twenty-six (26) machines are in non­

public/employee areas of the airport. 

(b) In accordance with and subject to the provisions of Section 19 of the 

foregoing Terms and Conditions the Port Authority hereby grants to the Permittee the privilege of 

installing, maintaining, and operating coin-operated entertainment machines providing video and 

game programs as may from time to time be consented to in advance in writing by the Port Authority 

(herein the "Entertainment Machines") in such numbers and at such locations at the Airp01i as may 

be hereinafter designated from time to time in writing by the P01i Authority. 

2. As of the effective date of this Permit, the Permittee shall pay to the Port 

Authority the Port Authority Share of the sum of the following: 

(a) Two Hundred Twenty Five dollars and No Cents ($225.00) per 

machine per month for all Machines located in public areas of the airport; and 

(b) Thirty-Dollars and No Cents ($30.00) per machine per month for all 

Machines located in non-public/employee areas of the airport; and 

( c) Eighty-Dollars and No Cents ($80.00) per machine per month for 

Ente1iainment Machines, irrespective of their location within the airpo1i. 

( d) The Permittee acknowledges and agrees that it shall maintain separate 

and distinct gross receipts records of all sales made from each Machine and Entertainment Machine 

installed and operated by the Permittee at each location designated by the Port Authority. The Port 

Authority may request at any time and from time to time a sworn statement of gross receipts, which 

shall separately state the various types and amounts of gross receipts derived from sales made at or 

from each Machine and Entertainment Machine and location and shall deliver such statement to the 

Port Authority within thirty (30) days upon receipt of such notice. The Permittee fmiher 

acknowledges and agrees that the Port Authority reserves the right to implement an inventory 

tracking system of vending machines at the Facility and should the Port Authority so implement such 
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an inventory tracking system, the Permittee agrees to cooperate fully with the Port Authority by 

promptly providing the Port Authority with all information it shall request. 

3. "Port Authority Share" shall be Twenty Percent (20%) of the fees payable by 
the Permittee hereunder, pursuant to paragraph 2 of these Special Endorsements, for coin operated 
vending machines in all areas leased to the Permittee under other agreements with the P01i Authority 
provided, however, the P01i Authority Share for the coin operated vending machines located in the 
Delta Air Lines leasehold, identified by Port Authority Lease No. AGA-253 shall be Thirty-five 
Percent (35%). 

4. Without limiting the provisions of Sections 21 and 24 of the foregoing Terms 
and Conditions and in addition thereto, the Permittee agrees that prior to the installation of any 
Machines or Entertainment Machines it shall obtain the written approval of the Port Authority as to 
the design and type thereof as well as the method and manner of installation and the Permittee shall 
comply with any requirements, procedures or standards established by the Port Authority for the 
installation of the Machine or Entertainment Machines and for the removal and relocation thereof. 
The Permittee shall place in a conspicuous place on each Machine or Entertainment Machine 
installed and operated pursuant to the permission granted hereunder a P01i Authority standard 
vending machine decal containing such information as the Port Authority may from time to time 
determine to be necessary including, without limitation the name and address of the Pe1mittee, the 
location of the Machine or Entertainment Machine, type of product or service to be dispensed and 
Permit Number. 

5. Without limiting the provisions of Section 19 of the foregoing Terms and 
Conditions, and in addition thereto, the Port Authority may request from time to time and at any time 
a sworn statement from the Permittee as to the total number, description of types of items or 
programs dispensed and locations of all machines to which the fee under this Permit is applied on a 
monthly basis. The Permittee shall deliver such statement to the Port Authority within thirty (30) 
days upon receipt of such notice. 

6. The Permittee recognizes that portions of the Facility where the Permittee's 
Machines or Entertainment Machines may be installed are or may be under lease or under permit to 
third paiiies for their exclusive occupancy and that the Pe1mittee must be independent arrangement 
with such paiiies acquire the right or rights of access and user necessary for its operations in such 
areas and shall make its own arrangements with such parties for the supply to its Machines or 
Entertainment of such facilities, utilities and services as it may require. The Port Authority makes no 
representations or warranties as to location, size, adequacy, suitability or availability of any such 
areas or facilities to be used by the Permittee in the exercise of its privileges hereunder. The 
Permittee further understands that its operations in such areas shall also be subject to the respective 
lease or pem1it between the Port Authority and the third party covering such exclusive occupancy 
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and in the event of expiration or earlier termination of any such lease or permit then the privileges 
granted under this Permit shall terminate with respect to the areas covered by such lease or permit. 
In the event of any inconsistency between the terms of any such lease or permit and the terms of this 
Permit, the terms of this Permit shall control. 

7. (a) Upon the execution of this Pe1mit by the Permittee and delivery 
thereof to the P01i Authority, the Permittee shall deposit with the Port Authority (and shall keep 
deposited throughout the effective period of the permission under this Permit) the sum of Two 
Thousand Three Hundred Dollars and No Cents ($2,300.00), either in cash, or bonds of the United 
States of America, or of the State of New Jersey, or of the State of New York, or of the Port 
Authority of New York and New Jersey, having a market value of that amount, as security for the 
full, faithful and prompt perfonnance of and compliance with, on the part of the Permittee, all of the 
terms, provisions, covenants and conditions of this Permit on its part to be fulfilled, kept, perfom1ed 
or observed. Bonds qualifying for deposit hereunder shall be in bearer form but if bonds of that issue 
were offered only in registered form, then the Permittee may deposit such bonds or bonds in 
registered form, provided, however, that the Port Authority shall be under no obligation to accept 
such deposit of a bond in registered form unless such bond has been re-registered in the name of the 
Port Authority (the expense of such re-registration to be borne by the Permittee) in a manner 
satisfactory to the Port Authority. The Permittee may request the Port Authority to accept a 
registered bond in the Permittee' s name and if acceptable to the Port Authority the Permittee shall 
deposit such bond together with an irrevocable bond power ( and such other instruments or other 
documents as the Port Authority may require) in form and substance satisfactory to the Port 
Authority. In the event the deposit is returned to the Permittee any expenses incurred by the Port 
Authority in re-registering a bond to the name of the Permittee shall be borne by the Permittee. In 
addition to any and all other remedies available to it, the Port Authority shall have the right, at its 
option, at any time and from time to time, with or without notice, to use the deposit or any part 
thereof in whole or partial satisfaction of any of its claims or demands against the Permittee. There 
shall be no obligation on the Port Authority to exercise such right and neither the existence of such 
right nor the holding of the deposit itself shall cure any default or breach of this Agreement on the 
part of the Permittee. With respect to any bonds deposited by the Permittee, the Port Authority shall 
have the right, in order to satisfy any of its claims or demands against the Permittee, to sell the same 
in whole or in part, at any time, and from time to time, with or without prior notice at public or 
private sale, all as dete1mined by the Port Authority, together with the right to purchase the same at 
such sale free of all claims, equities or rights of redemption of the Permittee. The Permittee hereby 
waives all right to participate therein and all right to prior notice or demand of the amount or 
amounts of the claims or demands of the Port Authority against the Permittee. The proceeds of every 
such sale shall be applied by the Port Authority first to the costs and expenses of the sale (including 
but not limited to advertising or commission expenses) and then to the amounts due the Port 
Authority from the Permittee. Any balance remaining shall be retained in cash toward bringing the 
deposit to the sum specified above. In the event that the Port Authority shall at any time or times so 
use the deposit, or any part thereof, or if bonds shall have been deposited and the market value 
thereof shall have declined below the above-mentioned amount, the Permittee shall, on demand of 
the P01i Authority and within two (2) days thereafter, deposit with the Port Authority additional cash 
or bonds so as to maintain the deposit at all times to the full amount above stated, and such 
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additional deposits shall be subject to all the conditions of this Special Endorsement. After the 
expiration or earlier revocation or termination of the effective period of the permission under this 
Permit, and upon condition that the Permittee shall then be in no wise in default under any part of 
this Permit, and upon written request therefor by the Permittee, the Port Authority will return the 
deposit to the Permittee less the amount of any and all unpaid claims and demands (including 
estimated damages) of the Port Authority by reason of any default or breach by the Permittee of this 
Pe1mit or any part thereof. The Pe1mittee agrees that it will not assign or encumber the deposit. The 
Permittee may collect or receive any interest or income earned on bonds and interest paid on cash 
deposited in interest-bearing bank accounts, less any part thereof or amount which the Port Authority 
is or may hereafter be entitled or authorized by law to retain or to charge in connection therewith, 
whether as or in lieu of an administrative expense, or custodial charge, or otherwise; provided, 
however, that the Port Authority shall not be obligated by this provision to place or to keep cash 
deposited hereunder in interest-bearing bank accounts. 

(b.) In connection with the Permittee's obligation to deliver a security deposit to 
the Port Authority as required by the provisions of paragraph (a) above of this Special Endorsement, 
the Permittee hereby certifies that its federal taxpayer identification number is -

( c) The Permittee acknowledges and agrees that the Port Authority reserves the 
right, in its sole discretion at any time and from time to time upon fifteen ( 15) days' notice to the 
Permittee, to adjust the amount of the security deposit required in paragraph (a) of this Special 
Endorsement. Not later than the effective date set forth in said notice by the Port Authority, the 
Permittee shall furnish additional cash or bonds, as provided for in paragraph (a) above, and such 
additional cash and/or bonds shall thereafter constitute the security deposit required under this 
Special Endorsement. 

( d) If the Permittee is obligated by any other agreement ("Other PA Agreement") 
to maintain a security deposit with the Port Authority to insure payment and performance by the 
Permittee of all fees, rentals, charges and other obligations which may become due and owing to the 
Port Authority arising from the Permittee' s operations at the Airport ( or other Port Authority facility) 
pursuant to any such Other PA Agreement or otherwise, then all such security deposit-related 
obligations under such Other PA Agreement, and any deposit pursuant thereto, also shall be deemed 
obligations of the Permittee under this Permit and as security hereunder, as well as under any such 
Other PA Agreement. All provisions of such Other PA Agreement with respect to security deposit­
related obligations, and any obligations thereunder of the Port Authority as to the security deposit, 
are hereby incorporated herein by this reference as though fully set forth herein and hereby made a 
part hereof. It is understood that the term Other PA Agreement refers both to agreements entered 
into prior to, or as of, the effective date of this agreement, as well as agreements hereinafter entered 
into. 
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8. With respect to the fees to be paid by the Permittee pursuant to Item 6 on the 
first page of this Permit, reference to "non-public areas" and "non-airline terminal building areas" 
shall mean those areas at the Airport at which employee identification is required by the building 
lessee, Permittee, or the Port Authority to obtain access. 
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SCHEDULEG 

AIRPORT CONCESSION DISADVANTAGED BUSINESS ENTERPRISE (ACDBE) 

PARTICIPATION 

In accordance with regulations of the US Department of Transportation 49 CFR Part 23, 
the Port Authority has implemented an Airpmi Concession Disadvantaged Business 
Enterprise (ACDBE) program under which qualified firms may have the opportunity to 
operate an airport business. The Port Authority has established an ACDBE participation 
goal, as measured by the total estimated annual gross receipts for the overall concession 
program. The goal is modified from time to time and posted on the Port Authority's 
website: www.panynj.gov. 

The overall ACDBE goal is a key element of the Port Authority's concession program 
and Concessionaire shall take all necessary and reasonable steps to comply with the 
requirements of the Port Authority's ACDBE program. The Concessionaire commits to 
making good faith efforts to achieve the ACDBE goal. Pursuant to 49 CFR 23.25 (f), 
ACDBE participation must be, to the greatest extent practicable, in the form of direct 
ownership, management and operation of the concession or the ownership, management 
and operation of specific concession locations through subleases. The Port Authority will 
also consider participation through joint ventures in which ACDBEs control a distinct 
portion of the joint venture business and/or purchase of goods and services from 
ACDBEs. In connection with the aforesaid good faith efforts, as to those matters 
contracted out by the Concessionaire in its performance of this agreement, the 
Concessionaire shall use, to the maximum extent feasible and consistent with the 
Concessionaire's exercise of good business judgment including without limit the 
consideration of cost competitiveness, a good faith effort to meet the Port Authority's 
goals. Information regarding specific good faith steps can be found in the Port 
Authority's ACDBE Program located on its above-referenced website. In addition, the 
Concessionaire shall keep such records as shall enable the Port Authority to comply with 
its obligations under 49 CFR Part 23 regarding efforts to offer opportunities to ACDBEs. 

Qualification as an ACDBE 

To qualify as an ACDBE, the firm must meet the definition set forth below and be 
certified by the New York State or New Jersey Uniform Certification Program (UCP). 
The New York State UCP directory is available on-line at www.nysucp.net and the New 
Jersey UCP at www.njucp.net. 

An ACDBE must be a small business concern whose average annual receipts for the 
preceding three (3) fiscal years does not exceed $47.78 million and it must be (a) at least 
fifty-one percent (51 %) owned and controlled by one or more socially and economically 
disadvantaged individuals, or in the case of any publicly owned business, at least fifty­
one percent (51 %) of the stock is owned by one or more socially and economically 
disadvantaged individuals; and (b) whose management and daily business operations are 
controlled by one or more of the socially or economically disadvantaged individuals who 
own it. The personal net worth standard used in determining eligibility for purposes of 
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part 23 is $750,000. 

The ACDBE may, if other qualifications are met, be a franchisee of a franchisor. An 
airport concession is a for-profit business enterprise, located on an airpmi, which is 
subject to the Code of Federal Regulations 49 Part 23, subpart F, that is engaged in the 
sale of consumer goods or services to the public under an agreement with the sponsor, 
another concessionaire, or the owner or operator of a tem1inal, if other than the sponsor. 
The Port Authority makes a rebuttable presumption that individuals in the following 
groups who are citizens of the United States or lawful permanent residents are "socially 
and economically disadvantaged": 

a. Women; 

b. Black Americans which includes persons having origins 111 any of the 
Black racial groups of Africa; 

c. Hispanic Americans which includes persons of Mexican, Puerto Rican, 
Cuban, Central or South American, or other Spanish or Portuguese culture or origin, 
regardless of race; 

d. Native Americans which includes persons who are American Indians, 
Eskimos, Aleuts or Native Hawaiians; 

e. Asian-Pacific Americans which includes persons whose origins are from 
Japan, China, Taiwan, Korea, Burma (Myanmar), Vietnam, Laos, Cambodia 
(Kampuchea), Thailand, Malaysia, Indonesia, the Philippines, Brunei, Samoa, Guam, the 
U.S. Trust Territories of the Pacific Islands (Republic of Palau), the Commonwealth 
Northern Marianas Islands, Macao, Fiji, Tonga, Kiribati, Juvalu, Nauru, Federated States 
of Micronesia or Hong Kong; 

f. Asian-Indian Americans which includes persons whose origins are from 
India, Pakistan, Bangladesh, Bhutan, Maldives Islands, Nepal and Sri Lanka; and 

g. Members of other groups, or other individuals, found to be economically 
and socially disadvantaged by the Small Business Administration under Section 8(a) of 
the Small Business Act, as amended (15 lJ.S.C. Section 637(a)). 

Other individuals may be found to be socially and economically disadvantaged on a case­
by-case basis. For example, a disabled Vietnam veteran, an Appalachian white male, or 
another person may claim to be disadvantaged. If such individual requests that his or her 
firm be certified as ACDBE, the Port Authority, as a certifying partner in the New York 
State and New Jersey lJCPs will determine whether the individual is socially or 
economically disadvantaged under the criteria established by the Federal Government. 
These owners must demonstrate that their disadvantaged status arose from individual 
circumstances, rather than by virtue of membership in a group. 

Certification of ACDBEs hereunder shall be made by the New York State or New Jersey 
lJCP. If Concessionaire wishes to utilize a firm not listed in the UCP directories but 
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which the Concessionaire believes should be certified as an ACDBE, that firm shall 
submit to the Port Authority a written request for a determination that the firm is eligible 
for certification. This shall be done by completing and forwarding such forms as may be 
required under 49 CFR Part 23. All such requests shall be in writing, addressed to Lash 
Green, Director, Office of Business and Job Opportunity, The Port Authority of New 
York and New Jersey, 233 Park Avenue South, 4th Floor, New York, New York 10003 
or such other address as the Port Authority may designate from time to time. Contact 
OBJOceti@panynj.gov for inquiries or assistance. 

General 

In the event the signatory to this agreement is a Port Authority permittee, the tenn 
Concessionaire shall mean the Permittee herein. In the event the signatory to this 
agreement is a Port Authority lessee, the tenn Concessionaire shall mean the Lessee 
herein. 

Initialed: 

For the Pem1ittee 
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All Facilities·- Insurance Schedule (CGI + Auto, Non-Airline, Rev. 9/07) 

INSURANCE SCHEDULE 

(a) The Permittee named in the permit to which this Insurance Schedule is 
attached and of which it constitutes an integral part (the "Permit"), in its own name as insured and 
including the Port Authority as an additional insured, shall maintain and pay the premiums during the 
effective period of the Permit on a policy or policies of Commercial General Liability Insurance, 
including premises-operations and products-completed operations and covering bodily-injury 
liability, including death, and property damage liability, none of the foregoing to contain care, 
custody or control exclusions, and providing for coverage in the limit set forth below, Commercial 
Automobile Liability Insurance covering owned, non-owned and hired vehicles and including 
automatic coverage for newly acquired vehicles and providing for coverage in the limit set forth 
below and Garagekeeper's Legal Liability Insurance in the limit set forth below: 

Commercial General Liability Insurance 
Combined single limit per occurrence for death, 
bodily injury and property damage liability: 

Automobile Liability Insurance 
Combined single limit per occurrence for death, 
bodily injury and property damage liability: 

Workers' Compensation and Employers Liability Insurance 
Permittee's obligations under the applicable State 
Workers' Compensation Law for those employees of 
the Permittee employed in operations conducted 
pursuant to the Permit at or from the Airport: 

Minimum Limits 

$2,000,000.00 

$2,000,000.00 

Statutory 

In the event the Permittee maintains the foregoing insurance in limits greater than aforesaid, the Pmi 
Authority shall be included therein as an additional insured, except for the Workers' Compensation 
and Employers Liability Insurance policies, to the full extent ofall such insurance in accordance with 
all terms and provisions of the Permit, including without limitation this Insurance Schedule. 

(b) Each policy of insurance, except for the Workers' Compensation and 
Employers Liability Insurance policies, shall also contain an ISO standard "separation of insureds" 
clause or a cross liability endorsement providing that the protections afforded the Permittee 
thereunder with respect to any claim or action against the Permittee by a third person shall pertain 
and apply with like effect with respect to any claim or action against the Permittee by the Port 
Authority and any claim or action against the Port Authority by the Permittee, as if the Port Authority 
were the named insured thereunder, but such clause or endorsement shall not limit, vary, change or 
affect the protections afforded the Port Authority thereunder as an additional insured. Each policy of 
insurance shall also provide or contain a contractual liability endorsement covering the obligations 
assumed by the Permittee under Section 7 of the Terms and Conditions of the Permit. 

( c) All insurance coverages and policies required under this Insurance Schedule 
may be reviewed by the Port Authority for adequacy of terms, conditions and limits of coverage at 
any time and from time to time during the period of permission w1der the Permit. The Port Authority 
may, at any such time, require additions, deletions, amendments or modifications to the above-
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scheduled insurance requirements, or may require such other and additional insurance, in such 
reasonable amounts, against such other insurable hazards, as the Port Authority may deem required 
and the Permittee shall promptly comply therewith. 

( d) Each policy shall be specifically endorsed to state provision that the policy 
may not be cancelled, terminated, changed or modified without giving thi1iy (30) days' written 
advance notice thereof to the P01i Authority. Each policy shall be specifically endorsed to state that 
a provision or endorsement that the insurer "shall not, without obtaining express advance permission 
from the General Counsel of the Port Authority, raise any defense involving in any way the 
jurisdiction of the tribunal over the person of the Port Authority, the immunity of the Port Authority, 
its Commissioners, officers, agents or employees, the governmental nature of the Port Authority or 
the provisions of any statutes respecting suits against the Port Authority." The foregoing provisions 
or endorsements shall be recited in each policy or certificate to be delivered pursuant to the following 
paragraph ( e). 

( e) A certified copy of each policy or a certificate or certificates of insurance 
evidencing the existence thereof, or binders, shall be delivered to the Pmi Authority upon execution 
and delivery of the Permit by the Pennittee to the Port Authority. In the event any binder is 
delivered it shall be replaced within thirty (30) days by a ce1iified copy of the policy or a certificate 
of insurance. Any renewal policy shall be evidenced by a renewal certificate of insurance delivered 
to the Port Authority at least seven (7) days prior to the expiration of each expiring policy, except for 
any policy expiring after the date of expiration of the Pe1mit. The aforesaid insurance shall be 
written by a company or companies approved by the Port Authority. If at any time any insurance 
policy shall be or become unsatisfactory to the Port Authority as to form or substance or if any of the 
carriers issuing such policy shall be or become unsatisfactory to the Pmi Authority, the Permittee 
shall promptly obtain a new and satisfactory policy in replacement. If the Port Authority at any time 
so requests, a certified copy of each policy shall be delivered to or made available for inspection by 
the P01i Authority. 

(f) The foregoing insurance requirements shall not in any way be construed as a 
limitation on the nature or extent of the contractual obligations assumed by the Permittee under the 
Permit. The foregoing insurance requirements shall not constitute a representation or warranty as to 
the adequacy of the required coverage to protect the Permittee with respect to the obligations 
imposed on the Pennittee by the Pe1mit or any other agreement or by law. 

Initialed: 

For the Permittee 
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: For Po1t Authority Use Only 

:Permit Number: 

LAGUARDIA AIRPORT 
PRIVILEGE PERMIT 

AGA-931 ---

The Poti Authority of New York and New Jersey (the "Poti Authority") hereby grants to the Permittee named 
below the described non-exclusive privilege at LaGuardia Airport, in the Borough of Queens, County of Queens, City and 
State of New York, in accordance with the Terms and Conditions hereof; and the Permittee agrees to pay the fee 
hereinafter specified and to perform all other obligations imposed upon it in the said Terms and Conditions: 

1. PERMITTEE: Swissport USA, Inc, a(n) State of Delaware Corporation 

2. PERMITTEE'S ADDRESS: 45025 Aviation Drive - Suite 350e 
Dulles, VA 20166 

3. PERMITTEE'S REPRESENTATIVE: Mr. George Hogan (Sr. Vice President) 

4. PRIVILEGE: To provide Aircraft Ground Handling, De-icing & Passenger Ramp services on Permitted 
Areas of the Airp01i to Approved Aircraft Operators or other Persons at the Airp01t, as such Approved Aircraft Operators 
and/or Persons may be approved in writing in advance by the P01i Authority (the "Authorized Service"), and for no other 
purpose or purposes whatsoever. 

5. FEES: As set fo1th in Section 4 of the Terms and Conditions hereof. 

6. EFFECTIVE DATE: February I, 2011 

7. EXPIRATION DATE:January 31, 2021, unless sooner revoked or terminated as herein provided. 

8. REQUIRED SECURITY DEPOSIT: $0.00 

9. INSURANCE REQUIREMENTS: $25,000,000.00 minimum limit Commercial General Liability 
$25,000,000.00 minimum limit Automobile Liability 

10. ENDORSEMENTS: Special Endorsements. 

Dated: As of December 3 I, 20 IO 

Port Authority .lJse Only: 
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SPECIAL ENDORSEMENTS 

1. (a) The Port Authority hereby consents to the Permittee providing the 
Authorized Service to Authorized Aircraft Operators at the Airpo1i. 

(b) (i) In the event the Permittee shall desire to provide the 
Authorized Service to another Approved Aircraft Operator or Person at the Airport, the Permittee 
shall submit such request in writing to the Pmi Authority. The Permittee may perform the 
Authorized Service for other Approved Aircraft Operators or Persons at the Airport only after 
receiving the written consent of the Port Authority. 

(ii) The Permittee hereby agrees that it will not carry on any 
business at the Airpmi other than as specifically provided herein without receiving the prior 
written consent of the Port Authority, which consent, if given, will be in the form of a 
Supplement hereto or a separate agreement with the Port Authority, and will specify whether the 
provisions regarding fees contained herein or any other provisions regarding fees shall apply 
thereto. 

2. 
is-. 
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The Permittee hereby attests that its federal taxpayer identification number 

Initialed: 

For the Port Authority 

. ~/·,---__ Ir / ' 

Ir 
,, 

.1'_:' '1' 

Ji . L <~~,?=,,-
For the P?rmittee 
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TERMS AND CONDITIONS 

1. Definitions: 

The following terms, when and if used in this Permit, shall have the respective meanings 
given below: 

(a) "Air Cargo" shall mean cargo transported to or from the Airp01i by aircraft 
owned or operated by an Approved Aircraft Operator. 

(b) "Aircraft Operator" shall mean (a) a Person owning one or more aircraft which 
are not leased or chartered to any other Person for operation, and (b) a Person to whom one or 
more aircraft are leased or chartered for operation - whether the aircraft so owned, leased or 
chartered are military or non-military, or are used for private business, pleasure or governmental 
business, or for carrier or 11011-caffier operations, or for scheduled or non-scheduled operations or 
otherwise. Said term shall not mean the pilot of an aircraft unless he is also the owner or lessee 
thereof or a Person to whom it is chartered. 

(c) "Airport" shall mean LaGuardia Airport, consisting of certain premises identified 
as "La Guardia Airport" on Sheet LGA-1 of Exhibit A, and more particularly described in Exhibit 
B, annexed to the City Lease, and such other prope1iy as may be acquired in connection with and 
added to such premises pursuant to the terms of the City Lease. 

( d) "Approved Aircraft Operator" shall mean an Aircraft Operator which the General 
Manager of the Airport has authorized to conduct its aircraft operations at the Airport and if such 
Aircraft Operator is subleasing or subusing space, or has a ground handling agreement or other 
agreement at the Airport with an Aircraft Operator, a lessee or other Person at the Airport which 
requires the consent of the Port Authority, each such subleasing, subuse, ground handling 
agreement or other agreement has been consented to in writing by the P01i Authority. 

(e) 
hereof. 

"Basic Percentage Fee" shall have the meaning given such term in Section 4(a)(i) 

(f) "Cargo Aircraft" shall mean aircraft engaged solely and exclusively in the 
carriage of Air Cargo. 

(g) "Cargo Handling and Ramp Service" shall mean all or any of the following 
services for or in connection with Air Cargo: 

(i) representation and accommodation; 

(ii) load control and communications; 

(iii) unit load device control, handling and administration in connection with 
Cargo Aircraft; 

(iv) flight operations and crew administration in connection with Cargo 
Aircraft, including but not limited to obtaining and providing meteorological reports, briefing 
and debriefing flight crews, preparing and filing flight plans, dispatching and receiving messages 
in connection with flight and ground operations, maintaining station logs and filing necessary 
rep01is with governmental agencies, preparing weight and balance plans, maintaining flight 
watch and arranging hotel accommodations for flight crews; 
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(v) pickup and delivery of Air Cargo, air express and mail to and from 
appropriate locations (allowed or designated from time to time by the P01i Authority for such 
pickup and delivery) on the Airport; 

(vi) preparation of documentation associated with Air Cargo, including but not 
limited to cargo manifests, airway bills and customs clearance documentation; 

(vii) distribution of Air Cargo; 

(viii) reception of Air Cargo to be shipped from the Airp01i; 

(ix) 

(x) 

(xi) 

temporary warehousing, sorting and storage of Air Cargo; 

supervision and administration; 

. . 
couner services; 

(xii) guiding Cargo Aircraft in and out of gate or loading or unloading positions 
and parking Cargo Aircraft; 

(xiii) providing, positioning/removing, and operating appropriate units for 
engine starting for Cargo Aircraft; 

(xiv) furnishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew members and other persons, ballast, potable water, mail, air express, Air 
Cargo and supplies onto and from aircraft and trucks, and performing such loading and 
unloading and reporting irregularities; 

(xv) providing a fire guard equipped with the necessary and appropriate fire 
fighting equipment for Cargo Aircraft; 

(xvi) towing of Cargo Aircraft; 

(xvii) ramp control tower services for Cargo Aircraft; 

(xviii) Cargo Aircraft servicing, including interior and exterior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
and toilet service; 

(xix) conversion operations and services consisting of the removal of seats from 
conve1iible-type aircraft, so as to convert the same to Cargo Aircraft, and from Cargo Aircraft to 
Passenger Aircraft by the installation of seats; 

(xx) ramp area cleaning; 

(xxi) Gateside Aircraft Maintenance of Cargo Aircraft, it being specifically 
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 
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(xxii) mobile fueling, on the Permittee's own account, for automotive and other 
ramp equipment using mobile tender vehicles or other equipment as may be approved from time 
to time by the General Manager of the Airpo1i; 

(xxiii) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and paiis and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airpo1i and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and paiis owned or operated by Approved Aircraft Operators at the Airpmi; 

(xxiv) deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airport as may from time to time be designated by the General Manager of the 
Airpmi; 

(xxv) triturator operations and maintenance; 

(xxvi) snow removal; and 

(xxvii) security services for and in connection with Air Cai·go and Cargo Aircraft. 

(h) "City" shall mean the City of New York. 

(i) "City Lease" shall mean the Amended and Restated Agreement of Lease of the 
Municipal Air Terminals between The City of New York, as Landlord, and The Pmi Authority 
of New York and New Jersey, as Tenant, dated as of November 24, 2004 and recorded in the 
office of the City Register of the City on December 3, 2004 under City Register File No. 
2004000748687, as the same may have been or may be amended or supplemented. 

(i) "Cleaning Service" shall mean all or any of the following services: 

(i) the cleaning, repairing and installing of upholstery, carpeting and curtains 
in aircraft and linens used on aircraft; 

(ii) the complete interior and exterior cleaning of aircraft, the removal and 
disposal of waste material and providing water service, cooling and heating, and toilet service; 

(iii) conversion operations and services consisting of the removal of seats from 
convertible-type aircraft so as to convert the same to Cargo Aircraft and from Cargo Aircraft to 
Passenger Aircraft by installation of seats; 

(iv) ramp area cleaning services; and 

(v) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and paiis and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and paiis owned or operated by Approved Aircraft Operators at the Airpmi. 

(k) "Effective Date" shall mean that date appearing in Item 6 on the first page of this 
Permit as the same may be modified pursuant to the provisions of Section 2(a) hereof. 

(1) "Environmental Requirement" shall mean all common law and all past, present 
and future laws, statutes, enactments, resolutions, regulations, rules, directives, ordinances, 
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codes, licenses, permits, orders, memoranda of understanding and memoranda of agreement, 
guidances, approvals, plans, authorizations, concessions, franchises, requirements and similar 
items of all governmental agencies, departments, commissions, boards, bureaus or 
instrumentalities of the United States, states and political subdivisions thereof, all pollution 
prevention programs, "best management practices plans", and other programs adopted and 
agreements made by the P01i Authority (whether adopted or made with or without consideration 
or with or without compulsion), with any government agencies, depaiiments, commissions, 
boards, bureaus or instrumentalities of the United States, states and political subdivisions thereof, 
and all judicial, administrative, voluntary and regulatory decrees, judgments, orders and 
agreements relating to the protection of human health or the environment, and in the event that 
there shall be more than one compliance standard, the standard for any of the foregoing to be that 
which requires the lowest level of a Hazardous Substance, the foregoing to include without 
limitation: 

(i) All requirements pertaining to reporting, licensing, permitting, 
investigation and remediation of emissions, discharges, releases or threatened releases of 
Hazardous Substances into the air, surface water, groundwater or land, or relating to the 
manufacture, processing, distribution, use, treatment, storage, disposal, transpo1i or handling of 
Hazardous Substances, or the transfer of property on which Hazardous Substances exist; and 

(ii) All requirements pertaining to the protection from Hazardous Substances 
of the health and safety of employees or the public. 

(m) "Executive Director" shall mean the person or persons from time to time 
designated by the Port Authority to exercise the powers and functions vested in the Executive 
Director by this Permit; but until further notice from the P01i Authority to the Permittee it shall 
mean the Executive Director of the Port Authority for the time being or his duly designated 
representative or representatives. 

(n) "Gateside Aircraft Maintenance" shall mean such emergency transit and 
turnaround maintenance performed on the aircraft of an Aircraft Operator as may be performed 
in the time such aircraft is permitted to be and remain at the aircraft gate position or hardstand at 
which such maintenance is to be performed and which is performed by or required by law, rule 
or regulation to be performed by or under the supervision of a licensed aircraft mechanic or other 
person specifically licensed, ce1iified or approved by governmental authority having jurisdiction, 
including the rental or equipment and tools in the connection therewith. It is specifically 
understood that the performance of any other aircraft maintenance, including but not limited to 
Routine and Non-routine Aircraft Maintenance, is hereby prohibited unless expressly provided 
for hereunder. 

( o) "General Manager of the Airport" shall mean the person or persons from time to 
time designated by the Port Authority to exercise the powers and functions vested in said 
General Manager by this Permit; but until further notice from the P01i Authority to the Permittee 
it shall mean said General Manager ( or Acting General Manager) of the Airport for the time 
being or his duly designated representative or representatives. 

(p) "Gross Receipts" shall mean all amounts, monies, revenues, receipts and income 
of every type paid or payable to the Permittee for sales made and for services rendered at or from 
the Airport, regardless of when or where the order therefor is received, and outside the Airpo1i, if 
the order therefor is received at the Airport, and any other amounts, monies, revenues, receipts 
and income of any type arising out of or in connection with the Authorized Service, provided, 
however, there shall be excluded from Gross Receipts any taxes imposed by law which are 
separately stated to and paid by the customer and directly payable to the taxing authority by the 
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Permittee. The Permittee's Recovery Fee, as hereinafter defined, if any, shall be included within 
Gross Receipts and shall be subject to the fees set forth under Section 4 of this Permit. 

(q) "Hazardous Substance" shall mean any pollutant, contaminant, toxic or hazardous 
waste, dangerous substance, potentially dangerous substance, noxious substance, toxic substance, 
flammable, explosive or radioactive material, urea formaldehyde foam insulation, asbestos, 
polychlorinated biphenyls (PCBs ), chemicals known to cause cancer, endocrine disruption or 
reproductive toxicity, petroleum and petroleum products and substances declared to be hazardous 
or toxic or the removal, containment or restriction of which is required, or the manufacture, 
preparation, production, generation, use, maintenance, treatment, storage, transfer, handling or 
ownership of which is restricted, prohibited, regulated or penalized by any federal, state, county, 
or municipal or other local statute or law now or at any time hereafter in effect as amended or 
supplemented and by the regulations adopted and publications promulgated pursuant thereto. 

(r) "In-Terminal Handling Service" shall mean all or any of the following services 
for or in connection with passengers of Passenger Aircraft: 

(i) furnishing interpreters for the assistance of non-English-speaking 
passengers; 

(ii) inbound and outbound passenger baggage handling services, including but 
not limited to checking, weighing, handling and storage of aircraft baggage; 

(iii) selling of tickets for air transp01iation; 

(iv) checking in and boarding aircraft passengers; 

(v) porter service for passenger baggage; 

(vi) passenger assistance, passenger information service, flight information 
and public address paging and announcements; 

(vii) supervisory and administrative functions on behalf of Approved Aircraft 
Operators in conjunction with the Permittee's performance of the other activities constituting a 
paii of the In-Terminal Handling Service; 

(viii) the arrangement of ground transp01iation of crew, passengers and 
baggage; 

(ix) handicapped services; 

(x) security and pre-board screening; 

(xi) building janitorial and maintenance; and 

(xii) lounge hosting services. 

(s) "Passenger Aircraft" shall mean aircraft owned or operated by an Approved 
Aircraft Operator engaged primarily in the transportation of passengers by aircraft to and from 
the Airpo1i. 

(t) "Passenger Ramp Service" shall mean all or any of the following services for or 
in connection with Passenger Aircraft: 
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(i) representation and accommodation; 

(ii) load control and communications on ramp; 

(iii) unit load device control, handling and administration; 

(iv) baggage handling and smiing, including delivering baggage to and from 
Passenger Aircraft and to and from baggage facilities, provided, however, no permission is 
hereby given for the Permittee to deliver baggage from one terminal to another unless they are 
part of the same premises; so1iing baggage in baggage makeup facilities; and delivering baggage 
to and from interline system permittees; 

(v) guiding Passenger Aircraft in and out of gates or loading and unloading 
positions and parking Passenger Aircraft; 

(vi) furnishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew, passengers, baggage, ballast, potable water, mail, air express, Air Cargo and 
supplies from and onto Passenger Aircraft and trucks, and perform such loading and unloading 
and repmiing irregularities; 

(vii) deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airpo1i as may from time to time be designated by the General Manager of the 
Airport; 

(viii) providing, positioning/removing, and operating appropriate units for 
engine stmiing; 

(ix) providing a fire guard equipped with the necessary and appropriate fire 
fighting equipment; 

(x) towing of Passenger Aircraft; 

(xi) ramp control tower services for Passenger Aircraft; 

(xii) Passenger Aircraft servicing, including exterior and interior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
toilet service, and rearranging cabin equipment; 

(xiii) ramp area cleaning; 

(xiv) mobile fueling on the Permittee's own account for automotive and other 
ramp equipment using mobile tender vehicles or other equipment as may be approved from time 
to time by the General Manager of the Airpmi; 

(xv) Gateside Aircraft Maintenance of Passenger Aircraft, it being specifically 
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 

(xvi) flight operations and crew administration including but not limited to 
obtaining and providing meteorological repmis, briefing and debriefing flight crews, preparing 
and filing flight plans, dispatching and receiving messages in connection with flight and ground 
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operations, maintaining station logs and filing necessary reports with governmental agencies, 
preparing weight and balance plans, maintaining flight watch and arranging hotel 
accommodations for flight crews; 

(xvii) ramp transportation for crew, passengers and baggage; 

(xviii) supervisory and administrative functions on behalf of Approved Aircraft 
Operators of Passenger Aircraft; 

(xix) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and pmis and of ramp equipment, vehicles and pmis to Approved Aircraft Operators at 
the Airport, and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airpoti; 

(xx) catering liaison and administration; 

(xxi) triturator operations and maintenance; 

(xxii) snow removal; and 

(xxiii) security services for passengers and baggage, cargo and mail, catering, 
and on aircraft, ramp and other designated areas. 

(u) "Permitted Areas" shall mean with respect to the Authorized Service the 
following areas of the Airport and only such areas: 

(i) those areas where the Permittee is authorized pursuant to a separate lease, 
permit or other written agreement (other than this Permit) with the Poti Authority to provide 
such Authorized Service; 

(ii) any area which pursuant to a written agreement the Poti Authority has 
either leased to a third Person or has otherwise permitted a third Person to use and occupy and 
where (x) the Permittee performs such Authorized Service on such area for such Person or has 
obtained permission from such Person to perform such Authorized Service for an Approved 
Aircraft Operator on such area and (y) the performance of such Authorized Service for such 
Approved Aircraft Operator on such area is permitted by a written agreement with the Poti 
Authority covering such area; or 

(iii) such areas as may hereafter be designated in writing by the Poti Authority 
for the performance of such privileges by the Permittee, it being understood and agreed that the 
Port Authority shall have the right at any time and from time to time to revoke, cancel, change or 
alter any such designation. 

(v) "Permittee 's Recovery Fee" shall mean any surcharge or other amount that the 
Permittee may separately state and charge its customers to recover the fee, or potiion thereof, 
payable under this Permit. 

(w) "Person" shall mean not only a natural person, corporation or other legal entity, 
but also two or more natural persons, corporations or other legal entities acting jointly as a firm, 
partnership, unincorporated association, consortium, joint adventurers or otherwise. 
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(x) "Routine and Non-routine Aircraft Maintenance" shall mean all work including 
but not limited to the inspection, maintenance, servicing, testing, overhaul, cleaning, conversion, 
repair and installation of pmis and supplies on aircraft and on aircraft paiis of Approved Aircraft 
Operators performed by or required by law, rule or regulation to be performed by or under the 
supervision of a licensed aircraft mechanic or other person specially licensed, ce1iified or 
approved by governmental authority, including the rental of tools and equipment in connection 
therewith. 

2. Effective Date, Termination and Revocation: 

(a) The permission hereby granted shall take effect upon the Effective Date. 
Notwithstanding Item 6 appearing on the first page of this Permit, the Effective Date of this 
Permit shall be that date the Permittee commenced any of the activities permitted by this Permit. 
The Permittee in executing this Permit represents that the Effective Date appearing in Item 6 on 
the first page of this Permit is the date the Permittee commenced any of the activities permitted 
by this Permit. If the Pmi Authority determines by audit or otherwise that the Permittee 
commenced any of the activities permitted by this Permit prior to said effective date, the 
Effective Date of this Permit shall be the date the Permittee commenced any of the activities 
permitted by this Permit and all obligations of the Permittee under this Permit shall commence 
on such date including without limitation the Permittee's indemnity obligations and obligations 
to pay fees. 

(b) Notwithstanding any other term or condition hereof, the permission hereby 
granted may be revoked without cause upon thhiy (30) days' written notice by the Po1i 
Authority, or terminated without cause upon thhiy (30) days' written notice by the Permittee, 
provided, however, that it may be revoked on twenty-four (24) hours' notice by the Port 
Authority if the Permittee shall fail to keep, perform and observe each and every promise, 
agreement, condition, term and provision contained in this Permit, including but not limited to 
the obligation to pay fees. Unless sooner revoked or terminated, such permission shall expire in 
any event upon the expiration date hereinbefore set forth. 

(c) In the event the P01i Authority exercises it right to revoke this Permit for any 
reason other than "without cause", the Permittee shall be obligated to pay to the Port Authority 
an amount equal to all costs and expenses reasonably incurred by the Port Authority in 
connection with such revocation, including without limitation any and all personnel and legal 
costs (including but not limited to the cost to the Port Authority of in-house legal services) and 
disbursements incurred by it arising out of, relating to, or in connection with the enforcement or 
revocation of this Permit including, without limitation, legal proceedings initiated by the Port 
Authority to exercise its revocation rights and to collect all amounts due and owing to the Pmi 
Authority under this Permit. 

(d) For the purposes of this Permit, a default by the Permittee in keeping, performing 
or observing any promise, obligation, term or agreement set fo1ih herein on the part of the 
Permittee to be kept, performed or observed shall include the following whether or not the time 
has yet arrived for the keeping, performance or observance of any such promise, obligation, term 
or agreement: 

(i) a statement by the Permittee to any representative of the Pmi Authority 
indicating that it cannot or will not keep, perform or observe any one or more of its promises, 
obligations, terms or agreements under this Permit; 
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(ii) any act or omission of the Permittee or any other occurrence which makes 
it improbable at the time that it will be able to keep, perform or observe any one or more of its 
promises, obligations, terms or agreements under this Permit; or 

(iii) any suspension of or failure to proceed with any part of the privileges to 
be performed by the Permittee which makes it improbable at the time that it will be able to keep, 
perform or observe any one or more of its promises, obligations, terms or agreements under this 
Permit. 

( e) (i) If any type of strike, boycott, picketing, work stoppage, slowdown or other 
labor activity is directed against the Permittee at the Airport or against any operations of the 
Permittee under this Permit, whether or not the same is due to the fault of the Permittee and 
whether or not caused by the employees of the Permittee, and if any of the foregoing, in the 
opinion of the Port Authority, results or is likely to result in cmiailment or diminution of the 
privileges to be performed hereunder by the Permittee or to interfere with or affect the operation 
of the Airport by the Port Authority or to interfere with or affect the operations of lessees, 
licensees, permittees or other users of the Airport, the Port Authority shall have the right at any 
time during the continuance thereof to suspend the operations of the Permittee under this Permit 
and/or to revoke this Permit. 

(ii) In the event the Port Authority exercises its right to revoke this Permit, as 
aforesaid, it shall do so by twenty-four (24) hours' written notice to the Permittee, effective as of 
the time specified in the notice. The exercise by the Port Authority of its right of suspension 
shall not waive or affect or be deemed to waive or affect the right of revocation. 

(iii) Prior to the exercise of the right of suspension by the Pmi Authority, it 
shall give the Permittee notice thereof, which notice may be oral. The Permittee shall not 
perform its operations authorized by this Permit during the period of the suspension. The period 
of suspension shall end not more than twenty-four (24) hours after the cause thereof has ceased 
or been cured and the Permittee shall notify the Port Authority of such cessation or cure. 

(iv) The rights of suspension and revocation as hereinbefore set forth may be 
exercised by the Pmi Authority prior to the Effective Date set forth in Item 6 on the first page of 
this Permit. No exercise by the Po1i Authority of its rights granted to it in paragraph ( e) of this 
Section shall be deemed to be a waiver of any other rights of revocation contained in this Permit 
or a waiver of any other rights or remedies which may be available to the Pmi Authority under 
this Permit or otherwise. 

(f) No revocation or termination of the permission hereunder shall relieve the 
Permittee of any liabilities or obligations hereunder which shall have accrued on or prior to the 
effective date of revocation or termination. 

(g) No exercise by the Port Authority of any right of revocation granted to it in this 
Section shall be deemed to be a waiver of any other rights of revocation contained in this Section 
or elsewhere in this Permit or a waiver of any other rights or remedies which may be available to 
the Port Authority under this Permit or otherwise. 

3. Exercise of Rights: 

(a) The rights granted hereby shall be exercised 

(i) if the Permittee is a corporation, by the Permittee acting only through the 
medium of its officers and employees, 
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(ii) if the Permittee is an unincorporated association, or a "Massachusetts" or 
business trust, by the Permittee acting only through the medium of its members, trustees, 
officers, and employees, 

(iii) if the Permittee is a partnership, by the Permittee acting only through the 
medium of its pminers and employees, 

(iv) if the Permittee is an individual, by the Permittee acting only personally or 
through the medium of its employees, and 

(v) if the Permittee is a limited liability company, by the Permittee acting only 
through the medium of its members, managers, and employees; 

and the Permittee shall not, without the written approval of the Port Authority, exercise such 
rights through the medium of any other Person. The Permittee shall not assign or transfer this 
Permit or any of the rights granted hereby, or enter into any contract requiring or permitting the 
doing of anything hereunder by an independent contractor. In the event of the issuance of this 
Permit to more than one individual or other legal entity ( or to any combination thereof), then and 
in that event each and every obligation or undertaking herein stated to be fulfilled or performed 
by the Permittee shall be the joint and several obligation of each such individual or other legal 
entity. 

(b) No greater rights or privileges are hereby granted to the Permittee than the Pmi 
Authority has power to grant under the City Lease. 

(c) Neither this Permit nor anything contained herein, shall be deemed to grant any 
rights in the Permittee to use and occupy any land, building space or other area at the Airpmi or 
shall be deemed to have created any obligation on the part of the Port Authority to provide any 
such land, space or area to the Permittee. 

(d) Neither the execution and delivery of this Permit nor any act done pursuant 
thereto shall create between any terminal operator, lessee or other occupant of land at the Airpmi 
including but not limited to the Permittee, on one hand, and the Port Authority on the other hand 
the relationship of bailor and bailee, or any other relationship or any legal status which would 
impose upon the Pmi Authority with respect to any personal property, such as but not limited to, 
aircraft cargo or baggage, owned and/or handled by the Permittee any duty or obligation 
whatsoever. The Permittee expressly agrees that the Pmi Authority shall have no liability with 
respect to any aircraft cargo or baggage or any other property of the Permittee or of any other 
Person left anywhere on the Airport. 

( e) This Permit does not constitute the Permittee the agent or representative of the 
Port Authority for any purpose whatsoever. 

(f) Nothing contained in this Permit shall constitute permission to the Permittee to 
park or store equipment or personal property at any location or area at the Airport. 

(g) The Permittee shall have no right hereunder to carry on any business or operation 
at the Airport other than that specifically provided herein. Without limiting the generality of the 
foregoing and notwithstanding anything else in this Permit to the contrary, the Permittee is 
expressly prohibited hereunder from performing ground transportation, fueling of aircraft and the 
selling and delivery of in-flight meals. 
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(h) It is understood that any and all privileges granted hereunder to the Permittee are 
non-exclusive and shall not be construed to prevent or limit the granting of similar privileges at 
the Airport to another or others, whether by this form of permit or otherwise, and neither the 
granting to others of rights and privileges granted hereunder nor the existence of agreements by 
which similar rights and privileges have been previously granted to others shall constitute a 
violation or breach of the permission herein granted. 

(i) The Permittee, its employees, invitees and others doing business with it shall have 
no right hereunder to park vehicles within the Airport. 

G) The words "permission" and "privilege" are used interchangeably in this Permit, 
and except where expressly provided to the contrary, shall mean the privileges granted by this 
Permit. 

4. Fees: 

(a) (i) The Permittee agrees to pay to the P01i Authority, at the times set f01ih in 
and in accordance with paragraph (a)(ii) below, a percentage fee (the "Basic Percentage Fee") 
equal to five percent (5%) (as the same may be increased pursuant to paragraph (k) below) of 
Gross Receipts. 

(ii) Gross Receipts shall be rep01ied and the Basic Percentage Fee shall be 
paid to the P01i Authority by the Permittee as follows: On or before the twentieth (20th) day of 
the first month following the month in which the Effective Date falls and on the twentieth (20th) 
day of each and every calendar month thereafter during the period that this Permit is in effect and 
including the calendar month in which this Permit ceases to be in effect, the Permittee shall 
render to the Port Authority a monthly statement sworn to by a responsible executive or fiscal 
officer of the Permittee showing all of the Gross Receipts for the preceding month (the "Monthly 
Sworn Statement of Gross Receipts"). Each of the said statements shall also show the 
cumulative Gross Receipts from the Effective Date ( or the most recent anniversary thereof) 
through the last day of the preceding month. At the same time each of the said statements is 
rendered to the Port Authority, the Permittee shall pay to the Port Authority an amount equal to 
five percent (5%) applied to the Gross Receipts for the preceding calendar month. In addition to 
the foregoing, on the twentieth (20th) day of the first month following each anniversary of the 
Effective Date the Permittee shall submit to the Port Authority a statement setting f01ih the 
cumulative totals of the Gross Receipts for the entire preceding twelve (12) month period 
ce1iified, at the Permittee's expense, by a ce1iified public accountant or a responsible executive 
or fiscal officer of the Permittee ("Annual Statement of Gross Receipts"). In addition to the 
foregoing, within twenty (20) days after the expiration, termination, revocation or cancellation of 
this Permit, the Permittee shall render to the Port Authority a sworn statement certified, at the 
Permittee's expense, by a ce1iified public accountant of all Gross Receipts during the period 
from the last preceding anniversary of the Effective Date up to and including the last day this 
Permit shall be in effect and the Permittee shall, at the time of rendering such statement to the 
Po1i Authority, pay the Basic Percentage Fee due and unpaid as of the last day this Permit shall 
be in effect. The Permittee shall give the name and position of the responsible executive or fiscal 
officer designated under this paragraph to submit Monthly Sworn Statement and Annual 
Statement of Gross Receipts, ten (10) business days prior to the submission of the first such 
statement by the designee of the Permittee, so that the Port Authority may determine whether it 
will accept such designation. The designation shall be submitted to the Manager of Properties 
for the Airport. If such timely notice is not given to the Port Authority, the Permittee shall 
submit such statement to the P01i Authority in a form executed by a certified public accountant. 
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(b) All statements to be submitted to the Port Authority pursuant to this Section and 
all payments made under this Permit shall be sent to the following address: 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
P.O. BOX 95000-1556 

PHILADELPHIA, PENNSYLVANIA 19195-0001 

or made via the following wire transfer instructions: 

Bank:_ 
Bank ABA number: 
Account number: 

or to such other address as may hereafter be substituted therefor by the Po1i Authority, from time 
to time, by notice to the Permittee. 

(c) There shall be excluded from Gross Receipts any sum paid or payable to the 
Permittee for the following, provided said sum is separately stated to and paid by the customer: 

(i) handicapped services; 

(ii) security services; 

(iii) lost and found baggage services; 

(iv) snow removal services; 

(v) ground transportation of employees; and 

(vi) building janitorial and maintenance services, 

provided finiher, however, the Permittee acknowledges and agrees that the P01i Authority does 
and shall continue to have the right at any time and from time to time to withdraw the foregoing 
exclusions from Gross Receipts, in whole or in part, or to establish a separate fee for each such 
service, which may be a percentage fee other than five percent (5%), upon sixty (60) days' prior 
written notice to the Permittee. Notwithstanding the foregoing, any fee established must be 
agreed to by the Permittee and the P01i Authority and must be reflected in a supplement to this 
Permit to be prepared by the Port Authority and executed by the patiies hereto. 

( d) In the event the Permittee shall be permitted hereunder to provide Gateside 
Aircraft Maintenance or Routine and Non-routine Aircraft Maintenance services, there shall be 
excluded from Gross Receipts any sum paid or payable to the Permittee: 

(i) which arise solely from the resale to a customer of aircraft patis and 
supplies purchased by the Permittee from a third party, provided, however, that there shall be 
included in Gross Receipts monies paid or payable to the Permittee which arise from the sale of 
such aircraft patis and supplies to which the Permittee has provided labor for fabrication, 
refinishing or assembly to the extent of the reasonable value of the labor provided by the 
Pe1mittee; 

(ii) which arise solely from the use of equipment rented by the Permittee from 
a third party which monies are separately stated to and paid by the customer, limited, however, to 
the amounts actually paid by the Permittee to the third patiy for such rental of equipment; and 
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(iii) which arise solely from the loan or rental by the Permittee of aircraft paiis, 
whether or not owned by the Permittee, which monies are separately stated to and paid by a 
customer and where said loan or rental of any such aircraft pati is for a period of less than twelve 
(12) consecutive calendar days, it being understood that such monies paid or payable to the 
Permittee for the loan or rental may include monies for labor provided by the Permittee for 
installation, refurbishment of returned parts or administrative handling which is directly related 
to said loan or rental provided, however, all monies paid or payable to the Permittee which arise 
solely from the loan or rental by the Permittee of aircraft parts, whether or not owned by the 
Permittee, for twelve (12) or more consecutive calendar days (including but not limited to 
monies for labor provided by the Permittee for installation, refurbishment of returned parts or 
administrative handling which is directly related to said lease or rental) shall be included in 
Gross Receipts from the first day of the loan or rental period, as the case may be. 

( e) If and to the extent the full fair market value of any sale, service or other item 
provided by the Pe1mittee is not charged to or payable by the customer, then the fair market 
value thereof as determined by the Port Authority shall be included in Gross Receipts. 

(f) Without limiting any other provisions of this Permit regarding Gross Receipts, in 
those instances where the Permittee provides any services or goods along with other services and 
goods to the same Person (including without limitation those instances where a service is pati of 
or is included within a group of other services and rendered for a single price, and where a 
service is performed by the Permittee pursuant to agreement for the exchange of services or 
goods) the Permittee agrees that the value ascribed to the performance of such service by the 
Permittee shall be the fair and reasonable value thereof as determined by the Port Authority. 

(g) Without limiting the requirement for Poti Authority approval, if the Permittee 
conducts any privilege or any portion thereof through the use of a contractor or other third party 
which is not a Port Authority permittee and where the payments for any of the foregoing are 
made to such contractor rather than to the Permittee, said payments shall be deemed amounts, 
monies, revenues, receipts and income paid or payable to the Permittee for purposes of 
determining the Permittee's Gross Receipts, provided, however, that the foregoing shall not grant 
or be deemed to grant any right or permission to the Permittee to use an independent contractor 
or other third party to perform any privilege or portion thereof or the doing of anything 
hereunder by an independent contractor or other third paiiy. 

(h) Notwithstanding that the fee hereunder is measured by a percentage of Gross 
Receipts, no joint venture or partnership relationship between the parties hereto is created by this 
Permit. 

(i) To the extent that the Permittee has not already done so at the time of execution of 
this Permit and without limiting the generality of any other term or provision hereof, the 
Permittee agrees to submit monthly statements of Gross Receipts as provided in this Section and 
to pay, at the time of execution and delivery of this Permit to the P01i Authority, all fees and 
other amounts due under this Permit for the period from the Effective Date to the time of 
execution and delivery of this Permit by the Permittee. 

G) Without limiting any other provision of this Permit, it is hereby specifically 
understood that the failure to set fo1ih all the classes of Persons, all of the locations served or all 
of the types of services or activities performed by the Permittee in its exercise of the privileges 
granted hereunder as of the Effective Date, or the failure to, by appropriate supplement, revise 
this Permit to reflect any additional classes of Persons, locations served, or services or activities 
performed by the Permittee subsequent to said Effective Date, shall not affect the inclusion in 
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Gross Receipts hereunder of the amounts, monies, revenues, receipts and income received or 
receivable by the Permittee in its operations, and the same shall be so included. The foregoing 
shall not constitute Port Authority consent or be deemed to imply that the necessary P01i 
Authority consent (to be reflected in a supplement to the Permit) with respect to such additional 
classes of Persons, locations, services or activities will be given. 

(k) The Basic Percentage Fee and any other fees payable under this Permit shall be 
subject to increase from time to time upon thirty (30) days' notice from the Port Authority to the 
Permittee, given by the General Manager of the Airport or such other representative as the P01i 
Authority may substitute from time to time by notice to the Permittee, and upon the effective 
date of the increase set forth in such notice the fees payable by the Permittee under this Pe1mit 
shall be as set forth in said notice. In the event within ten (10) days after the Permittee receives 
such notice from the Port Authority, the Permittee notifies the P01i Authority that the Permittee 
does not wish to pay the increased fees, this Permit and the permission granted hereunder shall 
be, and shall be deemed to be, cancelled effective at the close of business on the day preceding 
the effective date of the increase, as set forth in the Port Authority's notice to the Permittee. If 
the Permittee does not so notify the P01i Authority, the increased fees shall become effective on 
the date set f01ih in the Port Authority's notice as aforesaid. No cancellation of this Permit and 
the permission granted thereunder pursuant to this paragraph (k) shall be construed to relieve the 
Permittee of any obligations or liabilities hereunder which shall have accrued on or before the 
effective date of such cancellation. 

(1) Without limiting any term or provision of this Permit, in the event the Permittee 
performs (x) any service, other than the Authorized Service at the Airport, or (y) any service 
(including the Authorized Service) at any other Port Authority facility, whether such 
performance is the subject of a written agreement by and between the P01i Authority and the 
Permittee, the Permittee hereby agrees that it will pay to the P01i Authority any and all fees 
and/or charges applicable to such service. The Permittee also agrees that, at the request of the 
Port Authority, it will enter into the appropriate agreement with the P01i Authority providing 
permission for the Permittee to perform such service. 

5. Security Deposit: 

(a) (i) Provided that an amount is set f01ih in Item 8 on the first page of this 
Permit (the "Required Security Deposit"), and, provided, further, the amount of said Required 
Security Deposit is less than $20,000.00, upon the execution of this Permit by the Permittee and 
delivery thereof to the Port Authority, the Permittee shall deposit with the P01i Authority (and 
shall keep deposited throughout the effective period of the permission under this Permit) the 
Required Security Deposit, either in cash, or bonds of the United States of America, or of the 
State ofNew Jersey, or of the State ofNew York, or of the P01i Authority of New York and New 
Jersey, having a market value of that amount, as security for the full, faithful and prompt 
performance of and compliance with, on the part of the Permittee, all of the terms, provisions, 
covenants and conditions of this Permit on its part to be fulfilled, kept, performed or observed. 
Bonds qualifying for deposit hereunder shall be in bearer form but if bonds of that issue were 
offered only in registered form, then the Permittee may deposit such bonds or bonds in registered 
form, provided, however, that the Pmi Authority shall be under no obligation to accept such 
deposit of a bond in registered form unless such bond has been re-registered in the name of the 
P01i Authority (the expense of such re-registration to be borne by the Permittee) in a manner 
satisfactory to the P01i Authority. The Permittee may request the Port Authority to accept a 
registered bond in the Permittee's name and if acceptable to the Port Authority the Permittee 
shall deposit such bond together with an irrevocable bond power (and such other instruments or 
other documents as the Po1i Authority may require) in form and substance satisfactory to the P01i 
Authority. In the event the Required Security Deposit is returned to the Permittee, any expenses 
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incurred by the Port Authority in re-registering a bond to the name of the Permittee shall be 
borne by the Permittee. In addition to any and all other remedies available to it, the Port 
Authority shall have the right, at its option, at any time and from time to time, with or without 
notice, to use the Required Security Deposit, or any pmi thereof, in whole or partial satisfaction 
of any of its claims or demands against the Permittee. There shall be no obligation on the Pmi 
Authority to exercise such right and neither the existence of such right nor the holding of the 
Required Security Deposit itself shall cure any default or breach of this Permit on the pati of the 
Permittee. With respect to any bonds deposited by the Permittee, the Port Authority shall have 
the right, in order to satisfy any of its claims or demands against the Permittee, to sell the same in 
whole or in pa1i, at any time, and from time to time, with or without prior notice at public or 
private sale, all as determined by the Pmi Authority, together with the right to purchase the same 
at such sale free of all claims, equities or rights of redemption of the Permittee. The Permittee 
hereby waives all right to participate therein and all right to prior notice or demand of the amount 
or amounts of the claims or demands of the Port Authority against the Permittee. The proceeds 
of every such sale shall be applied by the Port Authority first to the costs and expenses of the 
sale (including but not limited to advertising or commission expenses) and then to the amounts 
due the Pmi Authority from the Permittee. Any balance remaining shall be retained in cash 
toward bringing the Required Security Deposit to the sum specified in Item 8 on the first page of 
this Permit. In the event that the Pmi Authority shall at any time or times so use the Required 
Security Deposit, or any part thereof, or if bonds shall have been deposited and the market value 
thereof shall have declined below the amount set fmih in Item 8 on the first page of this Permit, 
the Permittee shall, on demand of the Pmi Authority and within two (2) days thereafter, deposit 
with the Port Authority additional cash or bonds so as to maintain the Required Security Deposit 
at all times to the full amount above stated in Item 8 on the first page of this Permit, and such 
additional deposits shall be subject to all the conditions of this Section. After the expiration or 
earlier revocation or termination of the effective period of the permission under this Permit, and 
upon condition that the Permittee shall then be in no wise in default under any pati of this 
Permit, and upon written request therefor by the Permittee, the Port Authority will return the 
Required Security Deposit to the Permittee less the amount of any and all unpaid claims and 
demands (including estimated damages) of the Port Authority by reason of any default or breach 
by the Permittee of this Permit or a11y pati thereof. The Permittee agrees that it will not assign or 
encumber the Required Security Deposit. The Permittee may collect or receive any interest or 
income earned on bonds and interest paid on cash deposited in interest-bearing bank accounts, 
less any part thereof or amount which the Po1i Authority is or may hereafter be entitled or 
authorized by law to retain or to charge in connection therewith, whether as or in lieu of an 
administrative expense, or custodial charge, or otherwise; provided, however, that the Port 
Authority shall not be obligated by this provision to place or to keep cash deposited hereunder in 
interest-bearing bank accounts. 

(ii) In lieu of the Required Security Deposit made in the form described above 
in paragraph (a)(i), the Permittee may at any time during the effective period of the permission 
granted under this Permit offer to deliver to the Po1i Authority, as security for all obligations of 
the Permittee under this Permit, a clean irrevocable letter of credit issued by a banking institution 
satisfactory to the Port Authority and having its main office within the Port of New York 
District, in favor of the Po1i Authority in the amount of the Required Security Deposit. The 
form and terms of such letter of credit, as well as the institution issuing it, shall be subject to the 
prior and continuing approval of the Po1i Authority. Such letter of credit shall provide that it 
shall continue throughout the effective period of the permission granted under this Permit and for 
a period of not less than six (6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent satisfactory letter. Upon notice of 
cancellation of a letter of credit, the Permittee agrees that unless, by a date twenty (20) days prior 
to the effective date of cancellation, the letter of credit is replaced by security in accordance with 
paragraph (a)(i) of this Section or another letter of credit satisfactory to the Port Authority, the 
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Port Authority may draw down the full amount thereof and thereafter the Port Authority will 
hold the same as security under paragraph (a)(i) of this Section. Failure to provide such a letter 
of credit at any time during the effective period of the permission granted under this Permit, 
valid and available to the P01i Authority, including any failure of any banking institution issuing 
any such letter of credit previously accepted by the Port Authority to make one or more 
payments as may be provided in such letter of credit, shall be deemed to be a breach of this 
Permit on the part of the Permittee. Upon acceptance of such letter of credit by the Port 
Authority, and upon request by the Permittee made thereafter, the P01i Authority will return the 
Required Security Deposit, if any, theretofore made under and in accordance with the provisions 
of paragraph (a)(i) of this Section. The Permittee shall have the same rights to receive such 
Required Security Deposit during the existence of a valid letter of credit as it would have to 
receive such sum upon expiration of the effective period of the permission granted under this 
Permit and fulfillment of the obligations of the Permittee hereunder. If the Port Authority shall 
make any drawing under a letter of credit held by the Port Authority hereunder, the Permittee on 
demand of the Pmi Authority and within two (2) days thereafter, shall bring the letter of credit 
back up to its full amount. 

(b) Provided that a Required Security Deposit amount is set f01ih in Item 8 on the 
first page of this Permit, and, provided, further, the amount of said Required Security Deposit is 
equal to or greater than $20,000.00, upon the execution of this Permit by the Permittee and 
delivery thereof to the Port Authority, the Permittee shall deliver to the P01i Authority, as 
security for the full, faithful and prompt performance of and compliance with, on the part of the 
Permittee, all of the terms, provisions, covenants and conditions of the Permit on its part to be 
fulfilled, kept, performed or observed, a clean i1Tevocable letter of credit issued by a banking 
institution satisfactory to the Port Authority and having its main office within the Port of New 
York District and acceptable to the Port Authority, in favor of the Port Authority, and payable in 
the Port of New York District in the amount of the Required Security Deposit. The form and 
terms of such letter of credit, as well as the institution issuing it, shall be subject to the prior and 
continuing approval of the Pmi Authority. Such letter of credit shall provide that it shall 
continue throughout the effective period of the permission granted under this Permit and for a 
period of not less than six ( 6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent clean and irrevocable satisfactory letter of 
credit. If requested by the P01i Authority, said letter of credit shall be accompanied by a letter 
explaining the opinion of counsel for the banking institution that the issuance of said clean, 
irrevocable letter of credit is an appropriate and valid exercise by the banking institution of the 
corporate power conferred upon it by law. Upon notice of cancellation of a letter of credit, the 
Permittee agrees that unless the letter of credit is replaced by another letter of credit satisfactory 
to the Port Authority by a date not later than twenty (20) days prior to the effective date of 
cancellation, the Port Authority may draw down the full amount thereof and thereafter the P01i 
Authority will hold the same as security. Failure to provide such a letter of credit at any time 
during the effective period of the permission granted under this Permit valid and available to the 
P01i Authority, including any failure of any banking institution issuing any such letter of credit 
previously accepted by the Port Authority to make one or more payments as may be provided in 
such letter of credit, shall be deemed to be a breach of this Permit on the paii of the Permittee. If 
the Port Authority shall make any drawing under a letter of credit held by the P01i Authority 
hereunder, the Permittee, upon demand by the Port Authority and within two (2) days thereafter, 
shall bring the letter of credit back up to the amount of the Required Security Deposit. No action 
by the Port Authority pursuant to the terms of any letter of credit, or any receipt by the P01i 
Authority of funds from any bank issuing such letter of credit, shall be or be deemed to be a 
waiver of any default by the Permittee under the terms of this Permit, and all remedies under this 
Permit and of the Po1i Authority consequent upon such default shall not be affected by the 
existence of a recourse to any such letter of credit. 
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(c) The Permittee acknowledges and agrees that the Pmi Authority reserves the right, 
in its sole discretion at any time and from time to time upon sixty (60) days' notice to the 
Permittee, to adjust the amount of the Required Security Deposit. Not later than the effective 
date set forth in said notice by the Port Authority, the Permittee shall furnish additional cash or 
bonds, as provided for in paragraph (a) above, or an amendment to, or a replacement of, the letter 
of credit providing for such adjusted amount of the Required Security Deposit, as the case may 
be, and such additional cash and/or bonds or adjusted ( or replaced) letter of credit shall thereafter 
constitute the Required Security Deposit required under this Section. 

( d) If the Permittee is obligated by any other agreement to maintain a security deposit 
with the Pmi Authority to insure payment and performance by the Permittee of all fees, rentals, 
charges and obligations which may become due and owing to the Port Authority arising from the 
Permittee's operations at the Airport pursuant to any such other agreement or otherwise, then all 
such obligations under such other agreement and any deposit pursuant thereto also shall be 
deemed obligations of the Permittee under this Permit and as security hereunder as well as under 
any such other agreement and all provisions of such other agreement with respect to such 
obligations and any obligations thereunder of the Port Authority as to the security deposit are 
hereby incorporated herein by this reference as though fully set forth herein and hereby made a 
paii hereof. The termination, revocation, cancellation or expiration of any other agreement to 
which such security shall apply or any permitted assignment of such other agreement shall not 
affect such obligations as to such security which shall continue in full force and effect hereunder. 

6. Pe1mittee's Operations: 

(a) The Pe1mittee shall provide to the Pmi Authority, upon request of the Pmi 
Authority from time to time, such information and data in connection with the permission 
granted hereunder as the Port Authority may request and shall, if so requested by the Pmi 
Authority, make periodic repo1is thereof to the Pmi Authority utilizing such forms as may be 
adopted by the Pmi Authority for such purpose. 

(b) The Permittee shall daily remove from the Airpmi by means of facilities provided 
by it all garbage, debris and other waste material (whether solid or liquid) arising out of or in 
cmmection with the permission granted hereunder, and any such not immediately removed shall 
be temporarily stored in a clean and sanitary condition, in suitable garbage and waste receptacles, 
the same to be made of metal and equipped with tight-fitting covers, and to be of a design safely 
and properly to contain whatever material may be placed therein; said receptacles being provided 
and maintained by the Permittee. The receptacles shall be kept covered except when filling or 
emptying the same. The Permittee shall exercise extreme care in removing such garbage, debris 
and other waste materials from the Airpo1i. The manner of such storage and removal shall be 
subject in all respects to the continual approval of the Port Authority. No facilities of the Port 
Authority shall be used for such removal unless with its prior consent in writing. No such 
garbage, debris or other waste materials shall be or be pe1mitted to be thrown, discharged or 
disposed into or upon the waters at or bounding the Airport. 

( c) The Permittee shall at all times that areas of the Airport are being used for the 
privileges permitted hereunder, maintain said areas in a clean and orderly condition and 
appearance. The Permittee shall promptly wipe up any oil, gasoline, grease, lubricants and other 
inflammable liquids and substances and any liquids and substances having a corrosive or 
detrimental effect on the paving or other surface of the ramps or other areas upon which it 
performs the privileges authorized by this Permit resulting from its operations hereunder. The 
Permittee shall repair, replace, repave or rebuild, or at the Pmi Authority's election, the 
Permittee shall pay to the Port Authority the cost to the Port Authority of repairing, replacing, 
repaving or rebuilding, all or any part of the ramps or other areas upon which it performs the 
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privileges authorized by this Permit which may be damaged or destroyed by such oil, gasoline, 
grease, lubricants or other liquids or substances or by any other act or omission of the Permittee 
or its employees, agents or contractors except for reasonable wear and tear arising out of its 
operations thereon. 

( d) A principal purpose of the Port Authority in granting the permission under this 
Permit is to have available at the Airport, the privileges which the Permittee is pe1mitted to 
render hereunder. The Permittee agrees that it will conduct a first-class operation and will 
furnish all fixtures, equipment, personnel (including licensed personnel as necessary), supplies, 
materials and other facilities and replacements necessary or proper therefor, and keep the same in 
a first-class operating condition at all times. 

( e) The Permittee shall immediately comply with all orders, directives and 
procedures as may be issued by the General Manager of the Airpo1i covering the operations of 
the Permittee under this Permit at any time and from time to time. The P01i Authority may, at 
any time and from time to time, without prior notice or cause, withdraw or modify any 
designation, approval, substitution or redesignation given by it hereunder. 

(f) In the event of any injury or death to any person (other than employees of the 
Permittee) at the Airport when caused by the Permittee' s operations, or damage to any prope1iy 
(other than the Permittee's property) at the Airport when caused by the Permittee's operations, 
the Permittee shall immediately notify the P01i Authority and promptly thereafter furnish to the 
P01i Authority copies of all rep01is given to the Permittee's insurance canier. 

(g) The operations of the Permittee, its employees, invitees and those doing business 
with it shall be conducted in an orderly and proper manner and so as not to annoy, disturb or be 
offensive to others at the Airport. The Permittee shall provide and its employees shall wear or 
carry badges or other suitable means of identification and the employees shall wear appropriate 
uniforms. The badges, means of identification and uniforms shall be subject to the written 
approval of the General Manager of the Airport. The Port Authority shall have the right to object 
to the Permittee as to the demeanor, conduct and appearance of the Permittee' s employees, 
invitees and those doing business with it, whereupon the Permittee will take all steps necessary 
to remove the cause of the objection. 

(h) The Permittee shall promptly repair or replace any property of the Po1i Authority 
damaged by the Permittee' s operations at the Airp01i. 

7. Indemnity: 

(a) The Permittee shall indemnify and hold harmless the P01i Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse 
the Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incmTed in connection with the defense of) all claims and demands of third Persons including but 
not limited to claims and demands for death or personal injuries, or for property damages, arising 
out of any default of the Permittee in performing or observing any term or provision of this 
Permit, or out of the operations of the Permittee hereunder, or out of any of the acts or omissions 
of the Permittee, its officers, employees or Persons who are doing business with the Permittee 
arising out of or in connection with the activities permitted hereunder, or arising out of the acts 
or omissions of the Permittee, its officers or employees at the Airport, including claims and 
demands of the City against the Port Authority for indemnification arising by operation of law or 
through agreement of the Port Authority with the said City. 
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(b) Without limiting any other term or prov1s10n hereof, the Permittee agrees to 
indemnify and hold harmless the Pmi Authority, its Commissioners, officers, employees, agents 
and representatives of and from any loss, liability, expense, suit or claim for damages in 
connection with any actual or alleged infringement of any patent, trademark or copyright, or 
arising from any alleged or actual unfair competition or other similar claim arising out of the 
operations of the Permittee under or in any wise connected with this Permit. 

( c) Without limiting any other term or provision hereof, the Permittee shall 
indemnify the Port Authority and hold it harmless against all claims and demands of third 
Persons for damage to any aircraft cargo or baggage or any other property handled or delivered 
pursuant to the permission granted by this Permit. 

( d) If so directed, the Permittee shall at its own expense defend any suit based upon 
any such claim or demand set forth in paragraphs ( a), (b) and ( c) above ( even if such claim or 
demand is groundless, false or fraudulent), and in handling such it shall not, without obtaining 
express advance permission from the General Counsel of the Pmi Authority, raise any defense 
involving in any way the jurisdiction of the tribunal over the person of the Pmi Authority, the 
immunity of the Port Authority, its Commissioners, officers, agents or employees, the 
governmental nature of the Port Authority, or the provisions of any statutes respecting suits 
against the Port Authority. 

8. Liability Insurance: 

(a) The Permittee, in its own name as insured and including the Port Authority as an 
additional insured, shall maintain and pay the premiums during the effective period of the Permit 
on a policy or policies of Commercial General Liability Insurance, including premises-operations 
and products-completed operations and covering bodily-injury liability, including death, and 
prope1iy damage liability, none of the foregoing to contain care, custody or control exclusions, 
and providing for coverage in the minimum limit set fmih in Item 9 on the first page of this 
Permit, and Commercial Automobile Liability Insurance covering owned, non-owned and hired 
vehicles and including automatic coverage for newly acquired vehicles and providing for 
coverage in the minimum limit set fo1ih in Item 9 on the first page of this Permit. Without 
limiting the foregoing, the Permittee shall maintain Workers' Compensation and Employers 
Liability Insurance in accordance with the Permittee's statutory obligations under the applicable 
State Workers' Compensation Law for those employees of the Permittee employed in operations 
conducted pursuant to this Permit at or from the Airport. In the event the Permittee maintains the 
foregoing insurance in limits greater than aforesaid, the Pmi Authority shall be included therein 
as an additional insured, except for the Workers' Compensation and Employers Liability 
Insurance policies, to the full extent of all such insurance in accordance with all terms and 
provisions of this Permit. 

(b) Each policy of insurance, except for the Workers' Compensation and Employers 
Liability Insurance policies, shall also contain an ISO standard "separation of insureds" clause or 
a cross liability endorsement providing that the protections afforded the Permittee thereunder 
with respect to any claim or action against the Permittee by a third person shall pe1iain and apply 
with like effect with respect to any claim or action against the Permittee by the Port Authority 
and any claim or action against the Pmi Authority by the Permittee, as if the Po1i Authority were 
the named insured thereunder, but such clause or endorsement shall not limit, vary, change or 
affect the protections afforded the Port Authority thereunder as an additional insured. Each 
policy of insurance shall also provide or contain a contractual liability endorsement covering the 
obligations assumed by the Permittee under Section 7 of the Terms and Conditions of this 
Permit. 
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( c) All insurance coverages and policies required under this Section may be reviewed 
by the P01i Authority for adequacy of te1ms, conditions and limits of coverage at any time and 
from time to time during the effective period of permission granted under this Permit. The Pmi 
Authority may, at any such time, require additions, deletions, amendments or modifications to 
the aforementioned insurance requirements, or may require such other and additional insurance, 
in such reasonable amounts, against such other insurable hazards, as the Port Authority may 
deem required and the Permittee shall promptly comply therewith. 

( d) Each policy must be specifically endorsed to provide that the policy may not be 
cancelled, terminated, changed or modified without giving thiliy (30) days' written advance 
notice thereof to the Port Authority. Each policy shall contain a provision or endorsement that 
the insurer "shall not, without obtaining express advance permission from the General Counsel 
of the Pmi Authority, raise any defense involving in any way the jurisdiction of the tribunal over 
the person of the Pmi Authority, the immunity of the Po1i Authority, its Commissioners, officers, 
agents or employees, the governmental nature of the Po1i Authority or the provisions of any 
statutes respecting suits against the Port Authority." The foregoing provisions or endorsements 
shall be recited in each policy or certificate to be delivered pursuant to the following paragraph 
(e). 

(e) A certified copy of each policy or a certificate or ce1iificates of insurance 
evidencing the existence thereof, or binders, shall be delivered to the Pmi Authority upon 
execution and delivery of this Permit by the Permittee to the Port Authority. In the event any 
binder is delivered it shall be replaced within thirty (30) days by a ce1iified copy of the policy or 
a ce1iificate of insurance. Any renewal policy shall be evidenced by a renewal ce1iificate of 
insurance delivered to the Pmi Authority at least thirty (30) days prior to the expiration of each 
expiring policy, except for any policy expiring after the date of expiration of this Permit. The 
aforesaid insurance shall be written by a company or companies approved by the Pmi Authority. 
If at any time any insurance policy shall be or become unsatisfactory to the Po1i Authority as to 
form or substance or if any of the carriers issuing such policy shall be or become unsatisfactory 
to the P01i Authority, the Permittee shall promptly obtain a new and satisfactory policy in 
replacement. If the Port Authority at any time so requests, a ce1iified copy of each policy shall 
be delivered to or made available for inspection by the Pmi Authority. 

(f) The foregoing insurance requirements shall not in any way be construed as a 
limitation on the nature or extent of the contractual obligations assumed by the Permittee under 
this Permit. The foregoing insurance requirements shall not constitute a representation or 
warranty as to the adequacy of the required coverage to protect the Permittee with respect to the 
obligations imposed on the Permittee by this Permit or any other agreement or by law. 

9. Special Endorsements: 

The Permittee hereby agrees to the terms and conditions of the endorsements attached 
hereto, hereby made a pmi hereof and marked "Special Endorsements". The terms and 
provisions of the Special Endorsements shall have the same force and effect and as if herein set 
forth in full. 

10. No Waiver: 

No failure by the P01i Authority to insist upon the strict performance of any agreement, 
term or condition of this Permit or to exercise any right or remedy consequent upon a breach or 
default thereof, and no extension, supplement or amendment of this Permit during or after a 
breach thereof, unless expressly stated to be a waiver, and no acceptance by the Po1i Authority of 
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fees, charges or other payments in whole or in pmi after or during the continuance of any such 
breach or default, shall constitute a waiver of any such breach or default of such agreement, term 
or condition. No agreement, term or condition of this Permit to be performed or complied with 
by the Permittee, and no breach or default thereof, shall be waived, altered or modified except by 
a written instrument executed by the Port Authority. No waiver by the Port Authority of any 
default or breach on the pmi of the Permittee in performance of any agreement, term or condition 
of this Permit shall affect or alter this Permit but each and every agreement, term and condition 
thereof shall continue in full force and effect with respect to any other then existing or 
subsequent breach or default thereof. 

11. Removal of Property: 

The personal prope1iy placed or installed by the Permittee at the Airp01i shall remain the 
property of the Permittee and must be removed on or before the expiration, revocation, 
cancellation or termination of the permission hereby granted, whichever shall be earlier. 
Without limiting the terms and provisions of paragraph (g) of Section 18 hereof, any such 
property remaining at the Airport after the effective date of such expiration, revocation, 
cancellation or termination shall be deemed abandoned by the Permittee and may be removed 
and disposed of by the P01i Authority in any manner it so determines in its sole discretion and all 
the proceeds of any removal or disposition shall be retained by the P01i Authority for its account 
and all costs and expenses of such removal and disposition shall be paid to the Port Authority by 
the Permittee when billed. 

12. Permittee's Representative: 

The Permittee's representative specified in Item 3 on the first page of this Permit (or such 
substitute as the Permittee may hereafter designate in writing) shall have full authority to act for 
the Permittee in connection with this Permit, and any act or thing done or to be done hereunder, 
and to execute on the Permittee's behalf any amendments or supplements to this Permit or any 
extension thereof, and to give and receive notices hereunder. 

13. Notices: 

Except where expressly required or permitted herein to be oral, all notices, directions, 
requests, consents and approvals required to be given to or by either party shall be in writing, and 
all such notices given by the Port Authority to the Permittee shall be validly given if sent by 
registered or ce1iified mail addressed to the Permittee at the address specified on the first page 
hereof or at the latest address that the Permittee may substitute therefor by notice to the P01i 
Authority, or left at such address, or delivered to the Permittee's representative. Any notice from 
the Permittee to the Port Authority shall be validly given if sent by registered or ce1iified mail 
addressed to the Executive Director of the P01i Authority at 225 Park Avenue South, New York, 
New York 10003 or at such other address as the Port Authority shall hereafter designate by 
notice to the Permittee. If mailed, the notices herein required to be given shall be deemed 
effective and given as of the date of the certified or registered mailing thereof. 

14. Late Charges: 

If the Permittee should fail to pay any amount required under this Permit when due to the 
Port Authority including without limitation any payment of any fixed or percentage fee or any 
payment of utility or other charges, or if any such amount is found to be due as the result of an 
audit, then, in such event, the Port Authority may impose (by statement, bill or otherwise) a late 
charge with respect to each such unpaid amount for each late charge period (hereinbelow 
described) during the entirety of which such amount remains unpaid, each such late charge not to 
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exceed an amount equal to eight-tenths of one percent of such unpaid amount for each late 
charge period. There shall be twenty-four (24) late charge periods on a calendar year basis; each 
late charge period shall be for a period of at least fifteen (15) calendar days except one late 
charge period each calendar year may be for a period of less than fifteen (15) (but not less than 
thirteen (13)) calendar days. Without limiting the generality of the foregoing, late charge periods 
in the case of amounts found to have been owing to the Port Authority as the result of Po1i 
Authority audit findings shall consist of each late charge period following the date the unpaid 
amount should have been paid under this Permit. Each late charge shall be payable immediately 
upon demand made at any time therefor by the Port Authority. No acceptance by the Port 
Authority of payment of any unpaid amount or of any unpaid late charge amount shall be 
deemed a waiver of the right of the Port Authority to payment of any late charge or late charges 
payable under the provisions of this Section with respect to such unpaid amount. Nothing in this 
Section is intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) any 
rights of the P01i Authority under this Permit, including without limitation the Port Authority's 
rights set forth in Section 2 of these Terms and Conditions, or (ii) any obligations of the 
Permittee under this Permit. In the event that any late charge imposed pursuant to this Section 
shall exceed a legal maximum applicable to such late charge, then, in such event, each such late 
charge payable under this Permit shall be payable instead at such legal maximum. 

15. Non-discrimination: 

(a) Without limiting the generality of any of the prov1s10ns of this Permit, the 
Permittee, for itself, its successors in interest and assigns, as a pmi of the consideration hereof, 
does hereby agree that (1) no person on the grounds of race, creed, color, national origin or sex 
shall be excluded from participation in, denied the benefits of, or be otherwise subject to 
discrimination in the use of any space at the Airport and the exercise of any privileges under this 
Permit, (2) that in the construction of any improvements on, over, or under any space at the 
Airport and the furnishing of any service thereon by the Permittee, no person on the grounds of 
race, creed, color, national origin or sex shall be excluded from pmiicipation in, denied the 
benefits of, or otherwise be subject to discrimination, (3) that the Permittee shall use any space at 
the Airp01i and exercise any privileges under this Permit in compliance with all other 
requirements imposed by or pursuant to Title 49, Code of Federal Regulations, Depmiment of 
Transportation, Subtitle A, Office of the Secretary, the Depmiment of Transpo1iation­
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations may be 
amended, and any other present or future laws, rules, regulations, orders or directions of the 
United States of America with respect thereto which from time to time may be applicable to the 
Permittee's operations thereat, whether by reason of agreement between the P01i Authority and 
the United States Government or otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) of this Section in 
every agreement or concession it may make pursuant to which any Person or Persons, other than 
the Permittee, operates any facility at the Airport providing services to the public and shall also 
include therein a provision granting the P01i Authority a right to take such action as the United 
States may direct to enforce such provisions. 

(c) The Permittee's noncompliance with the provisions of this Section shall constitute 
a material breach of this Permit. Without limiting any other term or provision hereof or any 
other rights or remedies of the P01i Authority hereunder or at law or equity, in the event of the 
breach by the Permittee of any of the above non-discrimination provisions, the Port Authority 
may take any appropriate action to enforce compliance or by giving twenty-four (24) hours' 
notice, may revoke this Permit and the permission hereunder; or may pursue such other remedies 
as may be provided by law; and as to any or all of the foregoing, the Port Authority may take 
such action as the United States may direct. 
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( d) Without limiting any other term or provision hereof, the Permittee shall indemnify 
and hold harmless the Port Authority from any claims and demands of third Persons, including 
the United States of America, resulting from the Permittee's noncompliance with any of the 
provisions of this Section and the Permittee shall reimburse the Port Authority for any loss or 
expense incurred by reason of such noncompliance. 

( e) Nothing contained in this Section shall grant or shall be deemed to grant to the 
Permittee the right to transfer or assign this Permit, to make any agreement or concession of the 
type mentioned in paragraph (b) hereof, or any right to perform any construction on any space at 
the Airpo1i, or any right to use or occupy any space at the Airport. 

16. Affirmative Action: 

The Permittee assures that it will undertake an affirmative action program as required by 
14 CFR Pmi 152, Subpart E, to insure that no person shall on the grounds of race, creed, color, 
national origin, or sex be excluded from pmiicipating in any employment activities covered in 14 
CFR Pmi 152, Subpart E. The Permittee assures that no person shall be excluded on these 
grounds from participating in or receiving the services or benefits of any program or activity 
covered by this subpmi. The Permittee assures that it will require that its covered 
suborganizations provide assurances to the Permittee that they similarly will undertake 
affirmative action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Pmi 152, Subpmi E, to the same effect. 

17. Rules and Regulations: 

(a) The Permittee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with it, to observe and obey) the rules and regulations and 
procedures of the Port Authority now in effect, and such fmiher reasonable rules and regulations 
and procedures which may from time to time during the effective period of this Permit, be 
promulgated by the Pmi Authority for reasons of safety, health, preservation of prope1iy or 
maintenance of a good and orderly appearance of the Airpmi or for the safe and efficient 
operation of the Airport. The Pmi Authority agrees that, except in cases of emergency, it shall 
give notice to the Permittee of every rule and regulation hereafter adopted by it at least five (5) 
days before the Permittee shall be required to comply therewith. 

(b) The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future rules and regulations, requirements, orders and directions of the 
New York Board of Fire Underwriters and the New York Fire Insurance Exchange, and any 
other body or organization exercising similar functions which may pe1iain or apply to the 
Permittee's operations hereunder. If by reason of the Permittee's failure to comply with the 
provisions of this Section, any fire insurance, extended coverage or rental insurance rate on the 
Airport or any part thereof, or upon the contents of any building thereon, shall at any time be 
higher than it otherwise would be, then the Permittee shall on demand pay the Port Authority that 
part of all fire insurance premiums paid or payable by the Port Authority which shall have been 
charged because of such violation by the Permittee. 

18. Prohibited Acts 

(a) The Permittee shall not do or permit to be done any act which 

(i) will invalidate or be in conflict with any fire insurance policies covering 
the Airport or any pmi thereof or upon the contents of any building thereon, or 
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(ii) will increase the rate of any fire insurance, extended coverage or rental 
insurance on the Airp01i or any paii thereof or upon the contents of any building thereon, or 

(iii) in the opinion of the Port Authority will constitute a hazardous condition, 
so as to increase the risks normally attendant upon the operations contemplated by this Permit, or 

(iv) may cause or produce upon the Airp01i any unusual noxious or 
objectionable smokes, gases, vapors or odors, or 

(v) may interfere with the effectiveness or accessibility of any drainage and 
sewerage system, water system, communications system, fire protection system, sprinkler 
system, alarm system, fire hydrant and hose, if any, installed or located or to be installed or 
located in or on the Airp01i, or 

(vi) shall constitute a nuisance or injury in or on the Airport or which may 
result in the creation, commission or maintenance of a nuisance or injury in or on the Airport. 

For the purpose of this paragraph (a), "Airp01i" includes all structures located thereon. 

(b) The Permittee shall not dispose of, release or discharge nor permit anyone to 
dispose of, release or discharge any Hazardous Substance on the Airport except that the 
Permittee may release or discharge de-icing fluids utilized in the Permittee's ordinary course of 
business in the performance of any of the privileges granted hereunder so long as such release or 
discharge is not a violation of the terms and conditions of Sections 17 or 19 hereof. In addition 
to and without limiting Section 19 hereof, any Hazardous Substance disposed of, released or 
discharged by the Permittee ( or permitted by the Permittee to be disposed of, released or 
discharged) on the Airport shall upon notice by the P01i Authority to the Permittee and subject to 
the provisions of Sections 1 7 and 19 hereof and to all Environmental Requirements, be 
completely removed and/or remediated by the Permittee at its sole cost and expense, provided, 
however, the forgoing shall not apply to releases and discharges which are in compliance with 
the terms and conditions of Sections 17 and 19 hereof of de-icing fluids utilized in the 
Permittee's ordinary course of business in the performance of any of the privileges granted 
hereunder and the obligation of the Permittee to remove and remediate such de-icing fluids shall 
be as required by the terms and conditions of Sections 17 and 19 hereof. The obligations of the 
Permittee pursuant to this paragraph shall survive the expiration, revocation, cancellation or 
termination of this Permit. 

( c) The Permittee shall not dispose of nor permit anyone to dispose of any waste 
materials (whether liquid or solid) by means of any toilets, sanitary sewers or storm sewers. 

(d) (i) The Permittee shall not employ any persons or use any labor, or use or 
have any equipment, or permit any condition to exist, which shall or may cause or be conducive 
to any labor complaints, troubles, disputes or controversies at the Airp01i which interfere or are 
likely to interfere with the operation of the Airport or any paii thereof by the Port Authority or 
with the operations of the lessees, licensees, permittees or other users of the Airp01i or with the 
operations of the Permittee under this Permit. 

(ii) The Permittee shall immediately give notice to the Port Authority (to be 
followed by written notice and reports) of any and all impending or existing labor complaints, 
troubles, disputes or controversies and the progress thereof. The Permittee shall use its best 
efforts to resolve any such complaints, troubles, disputes or controversies. 
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(iii) The Permittee acknowledges that it is familiar with the general and local 
conditions prevailing at the Airport and with the all pe1iinent matters and circumstances which 
may in any way affect performance of the privileges granted under this Permit. 

( e) The Permittee shall not solicit business on the public areas of the Airport and the 
use, at any time, of hand or standard megaphones, loudspeakers or any electric, electronic or 
other amplifying device is hereby expressly prohibited. 

(f) The Permittee shall not install any fixtures or make any alterations, additions, 
improvements or repairs to any prope1iy of the Port Authority except with the prior written 
approval of the Pmi Authority. 

(g) No signs, posters or similar devices shall be erected, displayed or maintained at 
the Airport without the written approval of the General Manager of the Airport; and any not 
approved by such General Manager or not removed by the Permittee upon the termination, 
revocation, expiration or cancellation of this Permit may be removed by the Pmi Authority at the 
expense of the Permittee. 

(h) The Permittee shall not operate any engine or any item of automotive equipment 
in any enclosed space at the Airpo1i unless such space is adequately ventilated. 

(i) The Permittee shall not use any cleaning materials having a harmful or corrosive 
effect on any paii of the Airport. 

G) The Permittee shall not fuel or defuel any equipment in any enclosed space at the 
Airpmi without the prior approval of the General Manager of the Airport except in accordance 
with Pmi Authority rules and regulations. 

(k) The Permittee shall not staii or operate any engine or any item of automotive 
equipment in any enclosed space at the Airp01i unless such space is adequately ventilated and 
unless such engine is equipped with a proper spark-arresting device. 

19. Law Compliance: 

(a) The Permittee shall procure all licenses, ce1iificates, permits or other 
authorization from all governmental authorities, if any, having jurisdiction over the Permittee's 
operations at the Airport which may be necessary for the Permittee's operations thereat. 

(b) The Permittee shall pay all taxes, license, certification, permit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operations 
at the Airpmi or on the Gross Receipts or income therefrom, and shall make all applications, 
reports and returns required in connection therewith. 

(c) The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future governmental laws, rules, regulations, requirements, orders and 
directions which may pertain or apply to the Permittee's operations at the Airport. 

(d) The Permittee's obligations to comply with governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of Persons and 
prope1iy at the Airpmi and are not to be construed as a submission by the Port Authority to the 
application to itself of such requirements or any of them. 
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(e) The Port Authority has agreed by a provision in the City Lease with the City 
covering the Airport to conform to the enactments, ordinances, resolutions and regulations of the 
City and of its various departments, boards and bureaus in regard to the constrnction and 
maintenance of buildings and structures and in regard to health and fire protection, to the extent 
that the Pmi Authority finds it practicable so to do. The Permittee shall, within fmiy-eight ( 48) 
hours after its receipt of any notice of violation, warning notice, summons, or other legal process 
for the enforcement of any such enactment, ordinance, resolution or regulation, deliver the same 
to the Port Authority for examination and determination of the applicability of the agreement of 
lease provision thereto. Unless otherwise directed in writing by the Pmi Authority, the Permittee 
shall conform to such enactments, ordinances, resolutions and regulations insofar as they relate 
to the operations of the Permittee at the Airpmi. In the event of compliance with any such 
enactment, ordinance, resolution or regulation on the part of the Permittee, acting in good faith, 
commenced after such delivery to the Port Authority but prior to the receipt by the Permittee of a 
written direction from the Pmi Authority, such compliance shall not constitute a breach of this 
Permit, although the Po1i Authority thereafter notifies the Permittee to refrain from such 
compliance. Nothing herein contained shall release or discharge the Permittee from compliance 
with any other provision hereof respecting governmental requirements. 

20. Trademarks and Patent Infringement: 

The Permittee represents that it is the owner of or fully authorized to use or sell any and 
all services, processes, machines, miicles, marks, names or slogans used or sold by it in its 
operations under or in any wise connected with this Permit. 

21. Inspection: 

The Port Authority shall have the right at any time and as often as it may consider it 
necessary to inspect the Permittee's machines and other equipment, any services being rendered, 
any merchandise being sold or held for sale by the Permittee, and any activities or operations of 
the Permittee hereunder. Upon request of the Po1i Authority, the Permittee shall operate or 
demonstrate any machines or equipment owned by or in the possession of the Permittee on the 
Airport or to be placed or brought on the Airpo1i, and shall demonstrate any process or other 
activity being cmTied on by the Permittee hereunder. Upon notification by the Pmi Authority of 
any deficiency in any machine or piece of equipment, the Permittee shall immediately make 
good the deficiency or withdraw the machine or piece of equipment from service, and provide a 
satisfactory substitute. 

22. Federal Aid: 

(a) The Permittee shall 

(i) furnish good, prompt and efficient service hereunder, adequate to meet all 
demands therefor at the Airpmi; 

(ii) 
users thereof; and 

furnish said service on a fair, equal and non-discriminatory basis to all 

(iii) charge fair, reasonable and non-discriminatory prices for each unit of sale 
or service, provided that the Permittee may make reasonable and non-discriminatory discounts, 
rebates or other similar types of price reductions to volume purchasers. 

As used in the above subsections "service'~ shall include furnishing of parts, materials and 
supplies (including sale thereof). 
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(b) The Port Authority has applied for and received a grant or grants of money from 
the Administrator of the Federal Aviation Administration pursuant to the Airp01i and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may in the future apply for and 
receive further such grants. In connection therewith the Port Authority has undertaken and may 
in the future undertake certain obligations respecting its operation of the Airport and the 
activities of its contractors, lessees and permittees thereon. The performance by the Permittee of 
the promises and obligations contained in this Permit is therefore a special consideration and 
inducement to the issuance of this Permit by the Port Authority, and the Permittee further agrees 
that if the Administrator of the Federal Aviation Administration or any other governmental 
officer or body having jurisdiction over the enforcement of the obligations of the P01i Authority 
in connection with Federal Airport Aid, shall make any orders, recommendations or suggestions 
respecting the performance by the Permittee of its obligations under this Permit, the Permittee 
will promptly comply therewith at the time or times, when and to the extent that the P01i 
Authority may direct. 

23. Capacity and Competition: 

(a) The Permittee shall refrain from entering into continuing contracts or 
arrangements with any third Person for furnishing services covered hereunder when such 
contracts or arrangements will have the effect of utilizing to an unreasonable extent the 
Permittee's capacity for rendering such services. A reasonable amount of capacity shall be 
reserved by the Permittee for the purpose of rendering services hereunder to those who are not 
parties to continuing contracts with the Permittee. 

(b) The Permittee shall not enter into any agreement or understanding, express or 
implied, binding or non-binding, with any other Person who may furnish services at the Airport 
similar to those furnished hereunder which will have the effect of (i) fixing rates and charges to 
be paid by users of the services; (ii) lessening or preventing competition between the Permittee 
and such other furnishers of services; or (iii) tending to create a monopoly on the Airpo1i in 
connection with the furnishing of such services. 

24. Business Development and Records: 

(a) In com1ection with the exercise of the privileges granted hereunder, the Permittee 
shall: 

(i) use its best efforts in every proper manner to develop and increase the 
business conducted by it hereunder; 

(ii) not divert or cause or allow to be diverted, any business from the Airport; 

(iii) maintain, in English and in accordance with accepted accounting practice, 
during the effective period of this Permit, for one (1) year after the expiration or earlier 
revocation, cancellation or termination thereof, and for a fmiher period extending until the 
Permittee shall, upon request to the Port Authority, receive written permission from the Port 
Authority to do otherwise, full and complete records and books of account (including without 
limitation all agreements and all source documents such as but not limited to original invoices, 
invoice listings, timekeeping records, and work schedules) recording all transactions of the 
Permittee at, through, or in anywise connected with the Airport, which records and books of 
account shall be kept at all times within the Port of New York District and shall separately state 
and identify the Authorized Service and all other services performed at the Airp01i, and; 
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(iv) cause any company which is owned or controlled by the Permittee, or any 
company which owns or controls the Permittee, if any such company performs services similar 
to those performed by the Permittee ( any such company being hereinafter called an "Affiliate" 
and all such companies being hereinafter called the "Affiliates") to maintain, in English and in 
accordance with accepted accounting practice, during the effective period of this Permit, for one 
(1) year after the expiration or earlier revocation, cancellation or termination thereof, and for a 
further period extending until the Permittee shall, upon request to the P01i Authority, receive 
written permission from the Port Authority to do otherwise, full and complete records and books 
of account (including without limitation all agreements and all source documents such as but not 
limited to original invoices, invoice listings, timekeeping records, and work schedules) recording 
all transactions of each Affiliate at, through, or in anywise connected with the Airport, which 
records and books of account shall be kept at all times within the Port of New York District and 
shall separately state and identify each activity (including without limitation the Authorized 
Service) performed at the Airp01i; 

(v) permit and/or cause to be permitted in ordinary business hours during the 
effective period of this Permit, for one (1) year thereafter, and during such further period as is 
mentioned in the preceding paragraphs (a)(iii) and (a)(iv), the examination and audit by the 
officers, employees and representatives of the Po1i Authority of all the records and books of 
account of the Permittee (including without limitation all corporate records and books of account 
which the P01i Authority in its sole discretion believes may be relevant for the identification, 
determination or calculation of Gross Receipts all agreements, and all source documents) and all 
the records and books of account of all Affiliates (including without limitation all corporate 
records and books of account which the Port Authority in its sole discretion believes may be 
relevant for the identification, determination or calculation of Gross Receipts, all agreements, 
and all source documents) (all of the foregoing records and books described in this paragraph 
(a)(v) being hereinafter collectively refeITed to as the "Books and Records") within ten (10) days 
following any request by the Port Authority from time to time and at any time to examine and 
audit any Books and Records; 

(vi) permit the inspection by the officers, employees and representatives of the 
Port Authority of any equipment used by the Permittee, including but not limited to the 
equipment described in paragraph (a)(vii) below; and 

(vii) install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices, including without limitation computerized record keeping systems, 
for recording orders taken, or services rendered, as may be appropriate to the Permittee's 
business and necessary or desirable to keep accurate records of Gross Receipts, and without 
limiting the generality of the foregoing, for any privilege involving cash sales, install and use 
cash registers or other electronic cash control equipment that provides for non-resettable totals. 

(b) Without implying any limitation on the right of the Po1i Authority to revoke this 
Permit for cause for breach of any term, condition or provision thereof, including but not limited 
to, breach of any term, condition or provision of paragraph ( a) above, the Permittee understands 
that the full reporting and disclosure to the Port Authority of all Gross Receipts and the 
Permittee's compliance with all the provisions of paragraph (a) above are of the utmost 
importance to the Port Authority in having entered into the percentage fee arrangement under 
this Permit. In the event any Books and Records are maintained outside the P01i of New York 
District or in the event of the failure of the Permittee to comply with all the provisions of 
paragraphs (a)(ii) through (a)(vii) above then, in addition to all, and without limiting any other, 
rights and remedies of the Port Authority under this Permit or otherwise and in addition to all of 
the Permittee's other obligations under this Permit: 
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(i) the Port Authority may estimate the Gross Receipts on any basis that the 
Port Authority, in its sole discretion, shall deem appropriate, such estimation to be final and 
binding on the Permittee and the fees based thereon shall be payable to the Port Authority when 
billed; and/or 

(ii) if any Books and Records are maintained outside of the Port of New York 
District, then the Port Authority in its sole discretion may (x) require on ten (10) days' notice to 
the Permittee that any such Books and Records be made available to the Pmi Authority within 
the Port of New York District for examination and audit pursuant to paragraph (a)(v) hereof 
and/or (y) examine and audit any such Books and Records pursuant to paragraph (a)(v) at the 
location(s) they are maintained and if such Books and Records are maintained within the 
contiguous United States the Permittee shall pay to the Po1i Authority when billed a:ll travel costs 
and related expenses, as determined by the Port Authority, for Po1i Authority auditors and other 
representatives, employees and officers in connection with such examination and audit and if 
such Books and Records are maintained outside the contiguous United States the Permittee shall 
pay to the Port Authority when billed all costs and expenses of the Pmi Authority, as determined 
by the Port Authority, of such examination and audit, including but not limited to, salaries, 
benefits, travel costs and related expenses, overhead costs, and fees and charges of third party 
auditors retained by the Port Authority for the purpose of conducting such audit and 
examination. 

( c) In the event that upon conducting an examination and audit as described in this 
Section the Port Authority determines that unpaid amounts are due to the Port Authority by the 
Permittee (the "Audit Findings"), the Permittee shall be obligated, and hereby agrees, to pay to 
the Pmi Authority a service charge in the amount equal to five percent (5%) of the Audit 
Findings. Each such service charge shall be payable immediately upon demand (by notice, bill 
or otherwise) made at any time therefor by the Port Authority. Such service charge (s) shall be 
exclusive of, and in addition to, any and all other moneys or amounts due to the Port Authority 
by the Permittee under this Permit or otherwise. Such service charge shall not be payable if the 
Po1i Authority has received, for each month covered by the examination and audit period, the 
Monthly Sworn Statement of Gross Receipts, as provided in Section 4(a)(ii). No acceptance by 
the Port Authority of payment of any unpaid amount or of any unpaid service charge shall be 
deemed a waiver of the right of the Port Authority of payment of any late charge(s) or other 
service charge(s) payable under the provisions of this Section with respect to such unpaid 
amount. Each such service charge shall be and become fees, recoverable by the Port Authority in 
the same manner and with like remedies as if it were originally a paii of the fees to be paid. 
Nothing in this Section is intended to, or shall be deemed to, affect, alter, modify or diminish in 
any way (i) any rights of the Pmi Authority under this Permit, including, without limitation, the 
Port Authority's rights to revoke this Permit or (ii) any obligations of the Permittee under this 
Permit. 

( d) Without implying any limitation on the rights or remedies of the Port Authority 
under this Permit or otherwise including without limitation the right of the Port Authority to 
revoke this Permit for cause for breach of any term or provision of paragraphs (a)(iii) or (a)(iv) 
above and in addition thereto, in the event any of the Books and Records are not maintained in 
English, then this Permittee shall pay to the Po1i Authority when billed, all costs and expenses of 
the Port Authority, as determined by the Pmi Authority, to translate such Books and Records into 
English. 

( e) The foregoing auditing costs, expenses and amounts of the Pmi Authority set 
forth in paragraphs (b ), ( c) and ( d) above shall be deemed fees under this Permit payable to the 
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Port Authority with the same force and effect as the Basic Percentage Fee and all other fees 
payable to the Pmi Authority thereunder. 

25. Rates and Charges: 

The Permittee shall establish rates and discounts therefrom which are in compliance with 
Section 22 hereof ( each such rate and discount is hereinafter called an "Established Rate"). 
Upon request by the Port Authority, the Permittee shall provide the Pmi Authority its rates and 
discounts therefrom for goods and services furnished hereunder. If the Permittee applies any rate 
in excess of the Established Rate therefor or extends a discount less than the Established 
Discount therefor, the amount by which the charge based on such actual rate or actual discount 
deviates from a charge based on the Established Rate shall constitute an overcharge which will, 
upon demand of the Port Authority or the Permittee's customer, be promptly refunded to the 
customer. If the Permittee applies any rate which is less than the Established Rate therefor or 
extends a discount which is in excess of the Established Rate therefor, the amount by which the 
charge based on such actual rate or actual discount deviates from a charge based on the 
Established Rate shall constitute an undercharge and an amount equivalent thereto shall be 
included in Gross Receipts hereunder and the Basic Percentage Fee shall be payable in respect 
thereto. Notwithstanding any repayment of overcharges to a customer by the Permittee or any 
inclusion of undercharges in Gross Receipts any such overcharge or undercharge shall constitute 
a breach of the Permittee's obligations hereunder and the P01i Authority shall have all remedies 
consequent upon such breach which would otherwise be available to it at law, in equity or by 
reason of this Permit. 

26. Other Agreements: 

In the event the terms and provisions of any agreement entered into by the Permittee with 
any third Person in connection with the privileges granted hereunder are contrary to or conflict or 
are inconsistent with the terms and provisions of this Permit, the terms and provisions of this 
Permit shall be controlling, effective and determinative. 

27. City Lease Provisions: 

(a) The Permittee acknowledges that it has received a copy of, and is familiar with 
the contents of, the City Lease. The Permittee acknowledges that no greater rights or privileges 
are hereby granted to the Permittee than the Pmi Authority has the power to grant under the City 
Lease. 

(b) In accordance with the provisions of the City Lease, the Po1i Authority and the 
Permittee hereby agree as follows: 

(i) This Permit is subject and subordinate to the City Lease and to any interest 
superior to that of the Port Authority; 

(ii) The Permittee shall not pay the fees or other sums under this Permit for 
more than one (1) month in advance ( excluding security or other deposits required under this 
Permit); 

(iii) With respect to this Permit, the Permittee on the termination of the City 
Lease will, at the option of the City, enter into a direct permit on identical terms with the City; 

(iv) The Permittee shall indemnify the City, as third party beneficiary 
hereunder, with respect to all matters described in Section 31 of the City Lease that arise out of 
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the Permittee's operations at the Airp01i, or arise out of the acts or omissions of the Permittee's 
officers, employees, agents, representatives, contractors, customers, business visitors and guests 
at the Airport with the Permittee's consent; 

(v) The Permittee shall not use any portion of the Airport for any use other 
than as permitted under the City Lease; 

(vi) The Permittee shall use the Airp01i in a manner consistent with the Port 
Authority's obligations under Section 28 of the City Lease; 

(vii) The failure of the Permittee to comply with the foregoing provisions shall 
be an event of default under this Permit, which shall provide the P01i Authority with the right to 
revoke this Permit and exercise any other rights that the Po1i Authority may have as the grantor 
of the permission hereunder; and 

(viii) The City shall be named as an additional insured or loss payee, as 
applicable, under each policy of insurance procured by the Permittee pursuant to this Permit. 

28. Counterclaims: 

The Permittee specifically agrees that it shall not interpose any claims as 
counterclaims in any action for non-payment of fees or other amounts, which may be brought by 
the P01i Authority unless such claims would be deemed waived if not so interposed. 

29. Continued Exercise of Privilege After Expiration, Revocation or Termination: 

(a) The Permittee acknowledges that the failure of the Permittee to cease to 
perform the Authorized Service at the Airport from the effective date of such expiration, 
revocation or termination will or may cause the Port Authority injury, damage or loss, and the 
Permittee hereby assumes the risk of such injury, damage or loss and hereby agrees that it shall 
be responsible for the same and shall pay the Port Authority for the same whether such are 
foreseen or unforeseen, special, direct, consequential or otherwise and the Permittee hereby 
expressly agrees to indemnify and hold the Port Authority harmless against any such injury, 
damage or loss. The Permittee acknowledges that the P01i Authority reserves all its legal and 
equitable rights and remedies in the event of such failure by the Permittee to cease performance 
of the Authorized Service. 

(b) The Permittee hereby acknowledges and agrees that, subject to the foregoing, all 
terms and provisions of this Permit shall be and continue in full force and effect during any 
period following such expiration, revocation or termination. 

30. Governing Law: 

This agreement and any claim, dispute or controversy arising out of, under or related to 
this agreement shall be governed by, interpreted and construed in accordance with the laws of the 
State of New York, without regard to choice of law principles. 

3 1. Miscellaneous: 

(a) It is understood and agreed that the Port Authority shall not furnish, sell or supply 
to the Pe1mittee any services or utilities in connection with this Permit. 
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(b) No Commissioner, Director, officer, agent or employee of either party shall be 
charged personally by the other party with any liability, or held liable to the other party, under 
any term or provision of this Permit, or because of the party's execution or attempted execution, 
or because of any breach thereof. 

(c) The Section and paragraph headings, if any, in this Permit are inserted only as a 
matter of convenience and for reference and in no way define, limit or describe the scope or 
intent of any provision hereof. 

(d) This Permit, including the attached Special Endorsements, constitutes the entire 
agreement of the P01i Authority and the Permittee on the subject matter hereof. This Permit may 
not be changed, modified, discharged or extended, except by written instrument duly executed on 
behalf of the P01i Authority and the Permittee or except by notice as specifically set forth in 
Sections 4 and 13 hereof. The Permittee agrees that no representations or wananties shall be 
binding upon the Port Authority unless expressed in writing herein. 

Initialled: 

For the Permittee 
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: For Pmi Authority Use Only 

:Permit Number: 

LAGUARDIA AIRPORT 
PRIVILEGE PERMIT 

AGA-943 ---

The Poti Authority of New York and New Jersey (the "Pmi Authority") hereby grants to the Permittee named 
below the described non-exclusive privilege at LaGuardia Airport, in the Borough of Queens, County of Queens, City and 
State of New York, in accordance with the Terms and Conditions hereof; and the Permittee agrees to pay the fee 
hereinafter specified and to perform all other obligations imposed upon it in the said Terms and Conditions: 

1. PERMITTEE: PrimeFlight Aviation Services, Inc., a(n) State of Ohio Corporation 

2. PERMITTEE'S ADDRESS: 7135 Charlotte Pike, Suite 100 
Nashville, TN 37209 

3. PERMITTEE'S REPRESENTATIVE: Ms. Carol Doezema (Business License Administrator) 

4. PRIVILEGE: To provide inbound and outbound passenger baggage handling and po1ter services on 
Permitted Areas of the Airport to Approved Aircraft Operators or other Persons at the Airpoti, as such Approved Aircraft 
Operators and/or Persons may be approved in writing in advance by the Poti Authority (the "Authorized Service"), and 
for no other purpose or purposes whatsoever. 

5. FEES: As set fotih in Section 4 of the Terms and Conditions hereof. 

6. EFFECTIVE DATE: April 1, 20 l l 

7. EXPIRATIONDATE:March 31, 2021, unless sooner revoked ortenninated as herein provided. 

8. REQUIRED SECURITY DEPOSIT: $0.00 

9. INSURANCE REQUIREMENTS: $25,000,000.00 minimum limit Commercial General Liability 
$25,000,000.00 minimum limit Automobile Liability 

lO. ENDORSEMENTS: Special Endorsements. 

Dated: As of February 28, 2011 

Port Authority Use Only: 
Approval as to 

Terms: 

Privilege Permit (LGA 8/10) 

Approval as to 
Form: 

THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 

By_~~,.,:_.::____i~Z___...,1c=~_--,::_____-----­;:, 

N David Kagan / ~ . ~ 
ame ,\:;:;i:,wru Di1ector ..,,,~ h,, 

u,,. ;., .. I' .(Pl1;;ase Prmt 1...Jefillryq,-
(Title) .,·,,. wpmies & AirJ1Drt Developrn~m 

PrimeFlight Aviation Services, lnc., Permittee 

t,/ /l 
Name ,;, cir# (,,,,. 

(Please Print Clearly) 

(Title) Pre~ident _______ _ 
--------



SPECIAL ENDORSEMENTS 

1. (a) The Port Authority hereby consents to the Permittee providing the 
Authorized Service to Authorized Aircraft Operators at the Airport. 

(b) (i) In the event the Permittee shall desire to provide the 
Authorized Service to another Approved Aircraft Operator or Person at the Airport, the Permittee 
shall submit such request in writing to the Po1i Authority. The Permittee may perform the 
Authorized Service for other Approved Aircraft Operators or Persons at the Airpo1i only after 
receiving the written consent of the Port Authority. 

(ii) The Permittee hereby agrees that it will not cany on any 
business at the Airport other than as specifically provided herein without receiving the prior 
written consent of the Port Authority, which consent, if given, will be in the form of a 
Supplement hereto or a separate agreement with the Port Authority, and will specify whether the 
provisions regarding fees contained herein or any other provisions regarding fees shall apply 
thereto. 

2. 
is-
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The Permittee hereby attests that its federal taxpayer identification number 

For ~uthority 

Initialed: 

For the Permittee 
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TERMS AND CONDITIONS 

1. Definitions: 

The following terms, when and if used in this Permit, shall have the respective meanings 
given below: 

(a) "Air Cargo" shall mean cargo transpo1ied to or from the Airport by aircraft 
owned or operated by an Approved Aircraft Operator. 

(b) "Aircraft Operator" shall mean (a) a Person owning one or more aircraft which 
are not leased or chartered to any other Person for operation, and (b) a Person to whom one or 
more aircraft are leased or chartered for operation - whether the aircraft so owned, leased or 
chartered are military or non-military, or are used for private business, pleasure or governmental 
business, or for carrier or non-carrier operations, or for scheduled or non-scheduled operations or 
otherwise. Said term shall not mean the pilot of an aircraft unless he is also the owner or lessee 
thereof or a Person to whom it is chartered. 

(c) "Airport" shall mean LaGuardia Airport, consisting of certain premises identified 
as "LaGuardia Airpo1i" on Sheet LGA-1 of Exhibit A, and more particularly described in Exhibit 
B, annexed to the City Lease, and such other property as may be acquired in connection with and 
added to such premises pursuant to the terms of the City Lease. 

( d) "Approved Aircraft Operator" shall mean an Aircraft Operator which the General 
Manager of the Airpmi has authorized to conduct its aircraft operations at the Airport and if such 
Aircraft Operator is subleasing or subusing space, or has a ground handling agreement or other 
agreement at the Airpmi with an Aircraft Operator, a lessee or other Person at the Airport which 
requires the consent of the Port Authority, each such subleasing, subuse, ground handling 
agreement or other agreement has been consented to in writing by the Pmi Authority. 

(e) 
hereof. 

"Basic Percentage Fee" shall have the meaning given such term in Section 4(a)(i) 

(f) "Cargo Aircraft" shall mean aircraft engaged solely and exclusively in the 
caiTiage of Air Cargo. 

(g) "Cargo Handling and Ramp Service" shall mean all or any of the following 
services for or in connection with Air Cargo: 

(i) representation and accommodation; 

(ii) load control and communications; 

(iii) unit load device control, handling and administration in connection with 
Cargo Aircraft; 

(iv) flight operations and crew administration in connection with Cargo 
Aircraft, including but not limited to obtaining and providing meteorological reports, briefing 
and debriefing flight crews, preparing and filing flight plans, dispatching and receiving messages 
in connection with flight and ground operations, maintaining station logs and filing necessary 
reports with governmental agencies, preparing weight and balance plans, maintaining flight 
watch and a1Tanging hotel accommodations for flight crews; 
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(v) pickup and delivery of Air Cargo, air express and mail to and from 
appropriate locations (allowed or designated from time to time by the Port Authority for such 
pickup and delivery) on the Airport; 

(vi) preparation of documentation associated with Air Cargo, including but not 
limited to cargo manifests, airway bills and customs clearance documentation; 

(vii) distribution of Air Cargo; 

(viii) reception of Air Cargo to be shipped from the Airport; 

(ix) 

(x) 

(xi) 

temporary warehousing, sorting and storage of Air Cargo; 

supervision and administration; 

. . 
couner services; 

(xii) guiding Cargo Aircraft in and out of gate or loading or unloading positions 
and parking Cargo Aircraft; 

(xiii) providing, positioning/removing, and operating appropriate units for 
engine starting for Cargo Aircraft; 

(xiv) furnishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew members and other persons, ballast, potable water, mail, air express, Air 
Cargo and supplies onto and from aircraft and trucks, and performing such loading and 
unloading and reporting irregularities; 

(xv) providing a fire guard equipped with the necessary and appropriate fire 
fighting equipment for Cargo Aircraft; 

(xvi) towing of Cargo Aircraft; 

(xvii) ramp control tower services for Cargo Aircraft; 

(xviii) Cargo Aircraft servicing, including interior and exterior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
and toilet service; 

(xix) conversion operations and services consisting of the removal of seats from 
convertible-type aircraft, so as to convert the same to Cargo Aircraft, and from Cargo Aircraft to 
Passenger Aircraft by the installation of seats; 

(xx) ramp area cleaning; 

(xxi) Gateside Aircraft Maintenance of Cargo Aircraft, it being specifically 
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 
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(xxii) mobile fueling, on the Permittee's own account, for automotive and other 
ramp equipment using mobile tender vehicles or other equipment as may be approved from time 
to time by the General Manager of the Airport; 

(xxiii) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and patis and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airp01i; 

(xxiv) deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airpmi as may from time to time be designated by the General Manager of the 
Airport; 

(xxv) triturator operations and maintenance; 

(xxvi) snow removal; and 

(xxvii) security services for and in connection with Air Cargo and Cargo Aircraft. 

(h) "City" shall mean the City of New York. 

(i) "City Lease" shall mean the Amended and Restated Agreement of Lease of the 
Municipal Air Terminals between The City of New York, as Landlord, and The Port Authority 
of New York and New Jersey, as Tenant, dated as of November 24, 2004 and recorded in the 
office of the City Register of the City on December 3, 2004 under City Register File No. 
2004000748687, as the same may have been or may be amended or supplemented. 

(j) "Cleaning Service" shall mean all or any of the following services: 

(i) the cleaning, repairing and installing of upholstery, carpeting and curtains 
in aircraft and linens used on aircraft; 

(ii) the complete interior and exterior cleaning of aircraft, the removal and 
disposal of waste material and providing water service, cooling and heating, and toilet service; 

(iii) conversion operations and services consisting of the removal of seats from 
convertible-type aircraft so as to convert the same to Cargo Aircraft and from Cargo Aircraft to 
Passenger Aircraft by installation of seats; 

(iv) ramp area cleaning services; and 

(v) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and patis owned or operated by Approved Aircraft Operators at the Airpmi. 

(k) "F/fective Date" shall mean that date appearing in Item 6 on the first page of this 
Permit as the same may be modified pursuant to the provisions of Section 2(a) hereof. 

(1) "Environmental Requirement" shall mean all common law and all past, present 
and future laws, statutes, enactments, resolutions, regulations, rules, directives, ordinances, 
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codes, licenses, permits, orders, memoranda of understanding and memoranda of agreement, 
guidances, approvals, plans, authorizations, concessions, franchises, requirements and similar 
items of all governmental agencies, departments, commissions, boards, bureaus or 
instrumentalities of the United States, states and political subdivisions thereof, all pollution 
prevention programs, "best management practices plans", and other programs adopted and 
agreements made by the Port Authority (whether adopted or made with or without consideration 
or with or without compulsion), with any government agencies, depaiiments, commissions, 
boards, bureaus or instrumentalities of the United States, states and political subdivisions thereof, 
and all judicial, administrative, voluntary and regulatory decrees, judgments, orders and 
agreements relating to the protection of human health or the environment, and in the event that 
there shall be more than one compliance standard, the standard for any of the foregoing to be that 
which requires the lowest level of a Hazardous Substance, the foregoing to include without 
limitation: 

(i) All requirements pertaining to repo1iing, licensing, permitting, 
investigation and remediation of emissions, discharges, releases or threatened releases of 
Hazardous Substances into the air, surface water, groundwater or land, or relating to the 
manufacture, processing, distribution, use, treatment, storage, disposal, transport or handling of 
Hazardous Substances, or the transfer of property on which Hazardous Substances exist; and 

(ii) All requirements pe1iaining to the protection from Hazardous Substances 
of the health and safety of employees or the public. 

(m) "Executive Director" shall mean the person or persons from time to time 
designated by the Port Authority to exercise the powers and functions vested in the Executive 
Director by this Permit; but until further notice from the Port Authority to the Permittee it shall 
mean the Executive Director of the Po1i Authority for the time being or his duly designated 
representative or representatives. 

(n) "Gateside Aircraft Maintenance" shall mean such emergency transit and 
turnaround maintenance performed on the aircraft of an Aircraft Operator as may be performed 
in the time such aircraft is permitted to be and remain at the aircraft gate position or hardstand at 
which such maintenance is to be performed and which is performed by or required by law, rule 
or regulation to be performed by or under the supervision of a licensed aircraft mechanic or other 
person specifically licensed, ce1iified or approved by governmental authority having jurisdiction, 
including the rental or equipment and tools in the connection therewith. It is specifically 
understood that the performance of any other aircraft maintenance, including but not limited to 
Routine and Non-routine Aircraft Maintenance, is hereby prohibited unless expressly provided 
for hereunder. 

( o) "General Manager of the Airport" shall mean the person or persons from time to 
time designated by the Port Authority to exercise the powers and functions vested in said 
General Manager by this Permit; but until further notice from the Port Authority to the Permittee 
it shall mean said General Manager ( or Acting General Manager) of the Airport for the time 
being or his duly designated representative or representatives. 

(p) "Gross Receipts" shall mean all amounts, monies, revenues, receipts and income 
of every type paid or payable to the Permittee for sales made and for services rendered at or from 
the Airport, regardless of when or where the order therefor is received, and outside the Airpmi, if 
the order therefor is received at the Airpo1i, and any other amounts, monies, revenues, receipts 
and income of any type arising out of or in connection with the Authorized Service, provided, 
however, there shall be excluded from Gross Receipts any taxes imposed by law which are 
separately stated to and paid by the customer and directly payable to the taxing authority by the 
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Permittee. The Permittee's Recovery Fee, as hereinafter defined, if any, shall be included within 
Gross Receipts and shall be subject to the fees set forth under Section 4 of this Permit. 

( q) "Hazardous Substance" shall mean any pollutant, contaminant, toxic or hazardous 
waste, dangerous substance, potentially dangerous substance, noxious substance, toxic substance, 
flammable, explosive or radioactive material, urea formaldehyde foam insulation, asbestos, 
polychlorinated biphenyls (PCBs), chemicals known to cause cancer, endocrine disruption or 
reproductive toxicity, petroleum and petroleum products and substances declared to be hazardous 
or toxic or the removal, containment or restriction of which is required, or the manufacture, 
preparation, production, generation, use, maintenance, treatment, storage, transfer, handling or 
ownership of which is restricted, prohibited, regulated or penalized by any federal, state, county, 
or municipal or other local statute or law now or at any time hereafter in effect as amended or 
supplemented and by the regulations adopted and publications promulgated pursuant thereto. 

(r) "In-Terminal Handling Service" shall mean all or any of the following services 
for or in connection with passengers of Passenger Aircraft: 

(i) furnishing interpreters for the assistance of non-English-speaking 
passengers; 

(ii) inbound and outbound passenger baggage handling services, including but 
not limited to checking, weighing, handling and storage of aircraft baggage; 

(iii) selling of tickets for air transpo1iation; 

(iv) checking in and boarding aircraft passengers; 

(v) porter service for passenger baggage; 

(vi) passenger assistance, passenger information service, flight information 
and public address paging and announcements; 

(vii) supervisory and administrative functions on behalf of Approved Aircraft 
Operators in conjunction with the Permittee's performance of the other activities constituting a 
part of the In-Terminal Handling Service; 

(viii) the aiTangement of ground transportation of crew, passengers and 
baggage; 

(ix) handicapped services; 

(x) security and pre-board screening; 

(xi) building janitorial and maintenance; and 

(xii) lounge hosting services. 

(s) "Passenger Aircraft" shall mean aircraft owned or operated by an Approved 
Aircraft Operator engaged primarily in the transportation of passengers by aircraft to and from 
the Airpmi. 

(t) "Passenger Ramp Service" shall mean all or any of the following services for or 
in connection with Passenger Aircraft: 
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(i) representation and accommodation; 

(ii) load control and communications on ramp; 

(iii) unit load device control, handling and administration; 

(iv) baggage handling and sorting, including delivering baggage to and from 
Passenger Aircraft and to and from baggage facilities, provided, however, no permission is 
hereby given for the Permittee to deliver baggage from one terminal to another unless they are 
part of the same premises; sorting baggage in baggage makeup facilities; and delivering baggage 
to and from interline system permittees; 

(v) guiding Passenger Aircraft in and out of gates or loading and unloading 
positions and parking Passenger Aircraft; 

(vi) furnishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew, passengers, baggage, ballast, potable water, mail, air express, Air Cargo and 
supplies from and onto Passenger Aircraft and trucks, and perform such loading and unloading 
and reporting irregularities; 

(vii) deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airport as may from time to time be designated by the General Manager of the 
Airport; 

(viii) providing, positioning/removing, and operating appropriate units for 
engine starting; 

(ix) providing a fire guard equipped with the necessary and appropriate fire 
fighting equipment; 

(x) towing of Passenger Aircraft; 

(xi) ramp control tower services for Passenger Aircraft; 

(xii) Passenger Aircraft servicing, including exterior and interior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
toilet service, and rearranging cabin equipment; 

(xiii) ramp area cleaning; 

(xiv) mobile fueling on the Permittee's own account for automotive and other 
ramp equipment using mobile tender vehicles or other equipment as may be approved from time 
to time by the General Manager of the Airport; 

(xv) Gateside Aircraft Maintenance of Passenger Aircraft, it being specifically 
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 

(xvi) flight operations and crew administration including but not limited to 
obtaining and providing meteorological reports, briefing and debriefing flight crews, preparing 
and filing flight plans, dispatching and receiving messages in connection with flight and ground 
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operations, maintaining station logs and filing necessary reports with governmental agencies, 
preparing weight and balance plans, maintaining flight watch and arranging hotel 
accommodations for flight crews; 

(xvii) ramp transportation for crew, passengers and baggage; 

(xviii) supervisory and administrative functions on behalf of Approved Aircraft 
Operators of Passenger Aircraft; 

(xix) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport, and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and paiis owned or operated by Approved Aircraft Operators at the Airport; 

(xx) catering liaison and administration; 

(xxi) triturator operations and maintenance; 

(xxii) snow removal; and 

(xxiii) security services for passengers and baggage, cargo and mail, catering, 
and on aircraft, ramp and other designated areas. 

(u) "Permitted Areas" shall mean with respect to the Authorized Service the 
following areas of the Airport and only such areas: 

(i) those areas where the Permittee is authorized pursuant to a separate lease, 
permit or other written agreement ( other than this Permit) with the Po1i Authority to provide 
such Authorized Service; 

(ii) any area which pursuant to a written agreement the Port Authority has 
either leased to a third Person or has otherwise permitted a third Person to use and occupy and 
where (x) the Permittee perfo1ms such Authorized Service on such area for such Person or has 
obtained permission from such Person to perform such Authorized Service . for an Approved 
Aircraft Operator on such area and (y) the performance of such Authorized Service for such 
Approved Aircraft Operator on such area is permitted by a written agreement with the Port 
Authority covering such area; or 

(iii) such areas as may hereafter be designated in writing by the P01i Authority 
for the performance of such privileges by the Permittee, it being understood and agreed that the 
P01i Authority shall have the right at any time and from time to time to revoke, cancel, change or 
alter any such designation. 

(v) "Permittee 's Recovery Fee" shall mean any surcharge or other amount that the 
Permittee may separately state and charge its customers to recover the fee, or portion thereof, 
payable under this Permit. 

(w) "Person" shall mean not only a natural person, corporation or other legal entity, 
but also two or more natural persons, corporations or other legal entities acting jointly as a firm, 
partnership, unincorporated association, consortium, joint adventurers or otherwise. 
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(x) "Routine and Non-routine Aircraft Maintenance" shall mean all work including 
but not limited to the inspection, maintenance, servicing, testing, overhaul, cleaning, conversion, 
repair and installation of parts and supplies on aircraft and on aircraft parts of Approved Aircraft 
Operators performed by or required by law, rule or regulation to be performed by or under the 
supervision of a licensed aircraft mechanic or other person specially licensed, certified or 
approved by governmental authority, including the rental of tools and equipment in connection 
therewith. 

2. Effective Date, Termination and Revocation: 

(a) The permission hereby granted shall take effect upon the Effective Date. 
Notwithstanding Item 6 appearing on the first page of this Permit, the Effective Date of this 
Permit shall be that date the Permittee commenced any of the activities permitted by this Permit. 
The Permittee in executing this Permit represents that the Effective Date appeaiing in Item 6 on 
the first page of this Permit is the date the Permittee commenced any of the activities permitted 
by this Permit. If the Port Authority determines by audit or otherwise that the Permittee 
commenced any of the activities permitted by this Permit prior to said effective date, the 
Effective Date of this Permit shall be the date the Permittee commenced any of the activities 
permitted by this Permit and all obligations of the Permittee under this Permit shall commence 
on such date including without limitation the Permittee's indemnity obligations and obligations 
to pay fees. 

(b) Notwithstanding any other term or condition hereof, the permission hereby 
granted may be revoked without cause upon thirty (30) days' written notice by the Port 
Authority, or terminated without cause upon thirty (30) days' written notice by the Permittee, 
provided, however, that it may be revoked on twenty-four (24) hours' notice by the Port 
Authority if the Permittee shall fail to keep, perform and observe each and every promise, 
agreement, condition, term and provision contained in this Permit, including but not limited to 
the obligation to pay fees. Unless sooner revoked or terminated, such permission shall expire in 
any event upon the expiration date hereinbefore set forth. 

( c) In the event the Port Authority exercises it right to revoke this Permit for any 
reason other than "without cause", the Permittee shall be obligated to pay to the Port Authority 
an amount equal to all costs and expenses reasonably incurred by the Port Authority in 
connection with such revocation, including without limitation any and all personnel and legal 
costs (including but not limited to the cost to the Port Authority of in-house legal services) and 
disbursements incurred by it arising out of, relating to, or in connection with the enforcement or 
revocation of this Permit including, without limitation, legal proceedings initiated by the Port 
Authority to exercise its revocation rights and to collect all amounts due and owing to the Pott 
Authority under this Permit. 

(d) For the purposes of this Permit, a default by the Permittee in keeping, performing 
or observing any promise, obligation, term or agreement set forth herein on the pati of the 
Permittee to be kept, performed or observed shall include the following whether or not the time 
has yet atTived for the keeping, performance or observance of any such promise, obligation, term 
or agreement: 

(i) a statement by the Permittee to any representative of the Port Authority 
indicating that it cannot or will not keep, perform or observe any one or more of its promises, 
obligations, terms or agreements under this Permit; 
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(ii) any act or omission of the Permittee or any other occurrence which makes 
it improbable at the time that it will be able to keep, perform or observe any one or more of its 
promises, obligations, terms or agreements under this Permit; or 

(iii) any suspension of or failure to proceed with any part of the privileges to 
be performed by the Permittee which makes it improbable at the time that it will be able to keep, 
perform or observe any one or more of its promises, obligations, terms or agreements under this 
Permit. 

( e) (i) If any type of strike, boycott, picketing, work stoppage, slowdown or other 
labor activity is directed against the Permittee at the Airport or against any operations of the 
Permittee under this Permit, whether or not the same is due to the fault of the Permittee and 
whether or not caused by the employees of the Permittee, and if any of the foregoing, in the 
opinion of the Port Authority, results or is likely to result in curtailment or diminution of the 
privileges to be performed hereunder by the Permittee or to interfere with or affect the operation 
of the Airport by the Port Authority or to interfere with or affect the operations of lessees, 
licensees, permittees or other users of the Airport, the Port Authority shall have the right at any 
time during the continuance thereof to suspend the operations of the Permittee under this Permit 
and/or to revoke this Permit. 

(ii) In the event the Port Authority exercises its right to revoke this Permit, as 
aforesaid, it shall do so by twenty-four (24) hours' written notice to the Permittee, effective as of 
the time specified in the notice. The exercise by the Port Authority of its right of suspension 
shall not waive or affect or be deemed to waive or affect the right of revocation. 

(iii) Prior to the exercise of the right of suspension by the Port Authority, it 
shall give the Permittee notice thereof, which notice may be oral. The Permittee shall not 
perform its operations authorized by this Permit during the period of the suspension. The period 
of suspension shall end not more than twenty-four (24) hours after the cause thereof has ceased 
or been cured and the Permittee shall notify the Pmi Authority of such cessation or cure. 

(iv) The rights of suspension and revocation as hereinbefore set fo1ih may be 
exercised by the Pmi Authority prior to the Effective Date set forth in Item 6 on the first page of 
this Permit. No exercise by the Port Authority of its rights granted to it in paragraph ( e) of this 
Section shall be deemed to be a waiver of any other rights of revocation contained in this Permit 
or a waiver of any other rights or remedies which may be available to the Port Authority under 
this Permit or otherwise. 

(f) No revocation or termination of the permission hereunder shall relieve the 
Permittee of any liabilities or obligations hereunder which shall have accrued on or prior to the 
effective date of revocation or termination. 

(g) No exercise by the Port Authority of any right of revocation granted to it in this 
Section shall be deemed to be a waiver of any other rights of revocation contained in this Section 
or elsewhere in this Permit or a waiver of any other rights or remedies which may be available to 
the Port Authority under this Pe1mit or otherwise. 

3. Exercise of Rights: 

(a) The rights granted hereby shall be exercised 

(i) if the Permittee is a corporation, by the Pe1mittee acting only through the 
medium of its officers and employees, 
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(ii) if the Permittee is an unincorporated association, or a "Massachusetts" or 
business trust, by the Permittee acting only through the medium of its members, trustees, 
officers, and employees, 

(iii) if the Permittee is a partnership, by the Permittee acting only through the 
medium of its partners and employees, 

(iv) if the Permittee is an individual, by the Permittee acting only personally or 
through the medium of its employees, and 

(v) if the Permittee is a limited liability company, by the Permittee acting only 
through the medium of its members, managers, and employees; 

and the Permittee shall not, without the written approval of the Port Authority, exercise such 
rights through the medium of any other Person. The Permittee shall not assign or transfer this 
Permit or any of the rights granted hereby, or enter into any contract requiring or permitting the 
doing of anything hereunder by an independent contractor. In the event of the issuance of this 
Permit to more than one individual or other legal entity ( or to any combination thereof), then and 
in that event each and every obligation or unde1iaking herein stated to be fulfilled or performed 
by the Permittee shall be the joint and several obligation of each such individual or other legal 
entity. 

(b) No greater rights or privileges are hereby granted to the Permittee than the Port 
Authority has power to grant under the City Lease. 

(c) Neither this Permit nor anything contained herein, shall be deemed to grant any 
rights in the Permittee to use and occupy any land, building space or other area at the Airpmi or 
shall be deemed to have created any obligation on the pati of the Port Authority to provide any 
such land, space or area to the Permittee. 

(d) Neither the execution and delivery of this Permit nor any act done pursuant 
thereto shall create between any terminal operator, lessee or other occupant of land at the Airpmi 
including but not limited to the Permittee, on one hand, and the Port Authority on the other hand 
the relationship of bailor and bailee, or any other relationship or any legal status which would 
impose upon the Port Authority with respect to any personal property, such as but not limited to, 
aircraft cargo or baggage, owned and/or handled by the Permittee any duty or obligation 
whatsoever. The Permittee expressly agrees that the Port Authority shall have no liability with 
respect to any aircraft cargo or baggage or any other property of the Permittee or of any other 
Person left anywhere on the Airpmi. 

(e) This Permit does not constitute the Permittee the agent or representative of the 
Port Authority for any purpose whatsoever. 

(f) Nothing contained in this Permit shall constitute permission to the Permittee to 
park or store equipment or personal propetiy at any location or area at the Airport. 

(g) The Permittee shall have no right hereunder to carry on any business or operation 
at the Airpoti other than that specifically provided herein. Without limiting the generality of the 
foregoing and notwithstanding anything else in this Permit to the contrary, the Permittee is 
expressly prohibited hereunder from performing ground transportation, fueling of aircraft and the 
selling and delivery of in-flight meals. 

Page 10 of Terms and Conditions 

Privilege Permit (LGA 8/10) 



(h) It is understood that any and all privileges granted hereunder to the Permittee are 
non-exclusive and shall not be construed to prevent or limit the granting of similar privileges at 
the Airport to another or others, whether by this form of permit or otherwise, and neither the 
granting to others of rights and privileges granted hereunder nor the existence of agreements by 
which similar rights and privileges have been previously granted to others shall constitute a 
violation or breach of the permission herein granted. 

(i) The Permittee, its employees, invitees and others doing business with it shall have 
no right hereunder to park vehicles within the Airport. 

(i) The words "permission" and "privilege" are used interchangeably in this Permit, 
and except where expressly provided to the contrary, shall mean the privileges granted by this 
Permit. 

4. Fees: 

(a) (i) The Permittee agrees to pay to the Port Authority, at the times set forth in 
and in accordance with paragraph (a)(ii) below, a percentage fee (the "Basic Percentage Fee") 
equal to five percent (5%) (as the same may be increased pursuant to paragraph (k) below) of 
Gross Receipts. 

(ii) Gross Receipts shall be reported and the Basic Percentage Fee shall be 
paid to the Port Authority by the Permittee as follows: On or before the twentieth (20th) day of 
the first month following the month in which the Effective Date falls and on the twentieth (20th) 
day of each and every calendar month thereafter during the period that this Permit is in effect and 
including the calendar month in which this Permit ceases to be in effect, the Permittee shall 
render to the Port Authority a monthly statement sworn to by a responsible executive or fiscal 
officer of the Permittee showing all of the Gross Receipts for the preceding month (the "Monthly 
Sworn Statement of Gross Receipts"). Each of the said statements shall also show the 
cumulative Gross Receipts from the Effective Date ( or the most recent anniversary thereof) 
through the last day of the preceding month. At the same time each of the said statements is 
rendered to the Port Authority, the Permittee shall pay to the Port Authority an amount equal to 
five percent (5%) applied to the Gross Receipts for the preceding calendar month. In addition to 
the foregoing, on the twentieth (20th) day of the first month following each anniversary of the 
Effective Date the Permittee shall submit to the P01i Authority a statement setting forth the 
cumulative totals of the Gross Receipts for the entire preceding twelve (12) month period 
certified, at the Permittee's expense, by a ce1iified public accountant or a responsible executive 
or fiscal officer of the Permittee ("Annual Statement of Gross Receipts"). In addition to the 
foregoing, within twenty (20) days after the expiration, termination, revocation or cancellation of 
this Permit, the Permittee shall render to the P01i Authority a swom statement certified, at the 
Permittee's expense, by a certified public accountant of all Gross Receipts during the period 
from the last preceding anniversary of the Effective Date up to and including the last day this 
Permit shall be in effect and the Permittee shall, at the time of rendering such statement to the 
Port Authority, pay the Basic Percentage Fee due and unpaid as of the last day this Permit shall 
be in effect. The Permittee shall give the name and position of the responsible executive or fiscal 
officer designated under this paragraph to submit Monthly Sworn Statement and Annual 
Statement of Gross Receipts, ten (10) business days prior to the submission of the first such 
statement by the designee of the Permittee, so that the Poti Authotity may determine whether it 
will accept such designation. The designation shall be submitted to the Manager of Properties 
for the Airport. If such timely notice is not given to the Port Authority, the Permittee shall 
submit such statement to the Port Authority in a form executed by a certified public accountant. 
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(b) All statements to be submitted to the Port Authority pursuant to this Section and 
all payments made under this Permit shall be sent to the following address: 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
P.O. BOX 95000-1556 

PHILADELPHIA, PENNSYLVANIA 19195-0001 

or made via the following wire transfer instructions: 

Bank:­
BankA~er: 
Account number: 

or to such other address as may hereafter be substituted therefor by the Port Authority, from time 
to time, by notice to the Permittee. 

( c) There shall be excluded from Gross Receipts any sum paid or payable to the 
Permittee for the following, provided said sum is separately stated to and paid by the customer: 

(i) handicapped services; 

(ii) security services; 

(iii) lost and found baggage services; 

(iv) snow removal services; 

(v) ground transp01iation of employees; and 

(vi) building janitorial and maintenance services, 

provided fmiher, however, the Permittee acknowledges and agrees that the Port Authority does 
and shall continue to have the right at any time and from time to time to withdraw the foregoing 
exclusions from Gross Receipts, in whole or in part, or to establish a separate fee for each such 
service, which may be a percentage fee other than five percent (5%), upon sixty (60) days' prior 
written notice to the Permittee. Notwithstanding the foregoing, any fee established must be 
agreed to by the Permittee and the P01i Authority and must be reflected in a supplement to this 
Permit to be prepared by the Port Authority and executed by the parties hereto. 

( d) In the event the Permittee shall be permitted hereunder to provide Gateside 
Aircraft Maintenance or Routine and Non-routine Aircraft Maintenance services, there shall be 
excluded from Gross Receipts any sum paid or payable to the Permittee: 

(i) which arise solely from the resale to a customer of aircraft parts and 
supplies purchased by the Permittee from a third party, provided, however, that there shall be 
included in Gross Receipts monies paid or payable to the Permittee which arise from the sale of 
such aircraft parts and supplies to which the Permittee has provided labor for fabrication, 
refinishing or assembly to the extent of the reasonable value of the labor provided by the 
Permittee; 

(ii) which arise solely from the use of equipment rented by the Permittee from 
a third pmiy which monies are separately stated to and paid by the customer, limited, however, to 
the amounts actually paid by the Pe1mittee to the third party for such rental of equipment; and 
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(iii) which arise solely from the loan or rental by the Permittee of aircraft parts, 
whether or not owned by the Permittee, which monies are separately stated to and paid by a 
customer and where said loan or rental of any such aircraft part is for a period of less than twelve 
(12) consecutive calendar days, it being understood that such monies paid or payable to the 
Permittee for the loan or rental may include monies for labor provided by the Permittee for 
installation, refurbishment of returned parts or administrative handling which is directly related 
to said loan or rental provided, however, all monies paid or payable to the Permittee which arise 
solely from the loan or rental by the Permittee of aircraft parts, whether or not owned by the 
Permittee, for twelve (12) or more consecutive calendar days (including but not limited to 
monies for labor provided by the Permittee for installation, refurbishment of returned parts or 
administrative handling which is directly related to said lease or rental) shall be included in 
Gross Receipts from the first day of the loan or rental period, as the case may be. 

( e) If and to the extent the full fair market value of any sale, service or other item 
provided by the Permittee is not charged to or payable by the customer, then the fair market 
value thereof as determined by the Port Authority shall be included in Gross Receipts. 

(f) Without limiting any other provisions of this Permit regarding Gross Receipts, in 
those instances where the Permittee provides any services or goods along with other services and 
goods to the same Person (including without limitation those instances where a service is part of 
or is included within a group of other services and rendered for a single price, and where a 
service is performed by the Permittee pursuant to agreement for the exchange of services or 
goods) the Permittee agrees that the value ascribed to the performance of such service by the 
Permittee shall be the fair and reasonable value thereof as determined by the Port Authority. 

(g) Without limiting the requirement for Port Authority approval, if the Permittee 
conducts any privilege or any portion thereof through the use of a contractor or other third party 
which is not a Port Authority permittee and where the payments for any of the foregoing are 
made to such contractor rather than to the Permittee, said payments shall be deemed amounts, 
monies, revenues, receipts and income paid or payable to the Permittee for purposes of 
determining the Permittee's Gross Receipts, provided, however, that the foregoing shall not grant 
or be deemed to grant any right or permission to the Permittee to use an independent contractor 
or other third party to perform any privilege or portion thereof or the doing of anything 
hereunder by an independent contractor or other third party. 

(h) Notwithstanding that the fee hereunder is measured by a percentage of Gross 
Receipts, no joint venture or partnership relationship between the parties hereto is created by this 
Permit. 

(i) To the extent that the Permittee has not already done so at the time of execution of 
this Permit and without limiting the generality of any other term or provision hereof, the 
Permittee agrees to submit monthly statements of Gross Receipts as provided in this Section and 
to pay, at the time of execution and delivery of this Permit to the Port Authority, all fees and 
other amounts due under this Permit for the period from the Effective Date to the time of 
execution and delivery of this Permit by the Permittee. 

(j) Without limiting any other provision of this Permit, it is hereby specifically 
understood that the failure to set forth all the classes of Persons, all of the locations served or all 
of the types of services or activities performed by the Permittee in its exercise of the privileges 
granted hereunder as of the Effective Date, or the failure to, by appropriate supplement, revise 
this Permit to reflect any additional classes of Persons, locations served, or services or activities 
performed by the Permittee subsequent to said Effective Date, shall not affect the inclusion in 
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Gross Receipts hereunder of the amounts, monies, revenues, receipts and income received or 
receivable by the Permittee in its operations, and the same shall be so included. The foregoing 
shall not constitute Port Authority consent or be deemed to imply that the necessary Port 
Authority consent (to be reflected in a supplement to the Permit) with respect to such additional 
classes of Persons, locations, services or activities will be given. 

(k) The Basic Percentage Fee and any other fees payable under this Permit shall be 
subject to increase from time to time upon thirty (30) days' notice from the Port Authority to the 
Permittee, given by the General Manager of the Airport or such other representative as the Port 
Authority may substitute from time to time by notice to the Permittee, and upon the effective 
date of the increase set forth in such notice the fees payable by the Permittee under this Permit 
shall be as set forth in said notice. In the event within ten (10) days after the Permittee receives 
such notice from the Port Authority, the Permittee notifies the Port Authority that the Permittee 
does not wish to pay the increased fees, this Permit and the permission granted hereunder shall 
be, and shall be deemed to be, cancelled effective at the close of business on the day preceding 
the effective date of the increase, as set forth in the Port Authority's notice to the Permittee. If 
the Permittee does not so notify the Port Authority, the increased fees shall become effective on 
the date set forth in the Po1i Authority's notice as aforesaid. No cancellation of this Permit and 
the permission granted thereunder pursuant to this paragraph (k) shall be construed to relieve the 
Permittee of any obligations or liabilities hereunder which shall have accrued on or before the 
effective date of such cancellation. 

(1) Without limiting any term or provision of this Permit, in the event the Permittee 
performs (x) any service, other than the Authorized Service at the Airpo1i, or (y) any service 
(including the Authorized Service) at any other P01i Authority facility, whether such 
performance is the subject of a written agreement by and between the Pmi Authority and the 
Permittee, the Permittee hereby agrees that it will pay to the Po1i Authority any and all fees 
and/or charges applicable to such service. The Permittee also agrees that, at the request of the 
Port Authority, it will enter into the appropriate agreement with the Pmi Authority providing 
permission for the Permittee to perform such service. 

5. Security Deposit: 

(a) (i) Provided that an amount is set forth in Item 8 on the first page of this 
Permit (the "Required Security Deposit"), and, provided, fmiher, the amount of said Required 
Security Deposit is less than $20,000.00, upon the execution of this Permit by the Permittee and 
delivery thereof to the P01i Authority, the Permittee shall deposit with the Po1i Authority (and 
shall keep deposited throughout the effective period of the permission under this Permit) the 
Required Security Deposit, either in cash, or bonds of the United States of America, or of the 
State ofNew Jersey, or of the State of New York, or of the Port Authority ofNew York and New 
Jersey, having a market value of that amount, as security for the full, faithful and prompt 
performance of and compliance with, on the paii of the Permittee, all of the terms, provisions, 
covenants and conditions of this Permit on its part to be fulfilled, kept, performed or observed. 
Bonds qualifying for deposit hereunder shall be in bearer fmm but if bonds of that issue were 
offered only in registered form, then the Permittee may deposit such bonds or bonds in registered 
form, provided, however, that the Port Authority shall be under no obligation to accept such 
deposit of a bond in registered form unless such bond has been re-registered in the name of the 
Port Authority (the expense of such re-registration to be borne by the Pe1mittee) in a manner 
satisfactory to the Port Authority. The Permittee may request the Pmi Authority to accept a 
registered bond in the Permittee's name and if acceptable to the Port Authority the Permittee 
shall deposit such bond together with an irrevocable bond power (and such other instruments or 
other documents as the Po1i Authority may require) in form and substance satisfactory to the Pmi 
Authority. In the event the Required Security Deposit is returned to the Permittee, any expenses 
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incun-ed by the Port Authority in re-registering a bond to the name of the Permittee shall be 
borne by the Permittee. In addition to any and all other remedies available to it, the Port 
Authority shall have the right, at its option, at any time and from time to time, with or without 
notice, to use the Required Security Deposit, or any part thereof, in whole or partial satisfaction 
of any of its claims or demands against the Permittee. There shall be no obligation on the Port 
Authority to exercise such right and neither the existence of such right nor the holding of the 
Required Security Deposit itself shall cure any default or breach of this Permit on the part of the 
Permittee. With respect to any bonds deposited by the Permittee, the Port Authority shall have 
the right, in order to satisfy any of its claims or demands against the Permittee, to sell the same in 
whole or in part, at any time, and from time to time, with or without prior notice at public or 
private sale, all as determined by the Port Authority, together with the right to purchase the same 
at such sale free of all claims, equities or rights of redemption of the Permittee. The Permittee 
hereby waives all right to participate therein and all right to prior notice or demand of the amount 
or amounts of the claims or demands of the Port Authority against the Permittee. The proceeds 
of every such sale shali be applied by the Port Authority first to the costs and expenses of the 
sale (including but not limited to advertising or commission expenses) and then to the amounts 
due the Port Authority from the Permittee. Any balance remaining shall be retained in cash 
toward bringing the Required Security Deposit to the sum specified in Item 8 on the first page of 
this Permit. In the event that the Port Authority shall at any time or times so use the Required 
Security Deposit, or any part thereof, or if bonds shall have been deposited and the market value 
thereof shall have declined below the amount set forth in Item 8 on the first page of this Permit, 
the Permittee shall, on demand of the Port Authority and within two (2) days thereafter, deposit 
with the Port Authority additional cash or bonds so as to maintain the Required Security Deposit 
at all times to the full amount above stated in Item 8 on the first page of this Permit, and such 
additional deposits shall be subject to all the conditions of this Section. After the expiration or 
earlier revocation or termination of the effective period of the permission under this Permit, and 
upon condition that the Permittee shall then be in no wise in default under any part of this 
Permit, and upon written request therefor by the Petmittee, the Port Authority will return the 
Required Security Deposit to the Permittee less the amount of any and all unpaid claims and 
demands (including estimated damages) of the Poti Authority by reason of any default or breach 
by the Permittee of this Permit or any pati thereof. The Permittee agrees that it will not assign or 
encumber the Required Security Deposit. The Permittee may collect or receive any interest or 
income earned on bonds and interest paid on cash deposited in interest-bearing bank accounts, 
less any part thereof or amount which the Poti Authority is or may hereafter be entitled or 
authorized by law to retain or to charge in connection therewith, whether as or in lieu of an 
administrative expense, or custodial charge, or otherwise; provided, however, that the Port 
Authority shall not be obligated by this provision to place or to keep cash deposited hereunder in 
interest-bearing bank accounts. 

(ii) In lieu of the Required Security Deposit made in the form described above 
in paragraph (a)(i), the Permittee may at any time during the effective period of the permission 
granted under this Permit offer to deliver to the Port Authority, as security for all obligations of 
the Permittee under this Permit, a clean irrevocable letter of credit issued by a banking institution 
satisfactory to the Port Authority and having its main office within the Port of New York 
District, in favor of the Port Authority in the amount of the Required Security Deposit. The 
form and terms of such letter of credit, as well as the institution issuing it, shall be subject to the 
prior and continuing approval of the Port Authority. Such letter of credit shall provide that it 
shall continue throughout the effective period of the permission granted under this Permit and for 
a period of not less than six ( 6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent satisfactory letter. Upon notice of 
cancellation of a letter of credit, the Permittee agrees that unless, by a date twenty (20) days prior 
to the effective date of cancellation, the letter of credit is replaced by security in accordance with 
paragraph (a)(i) of this Section or another letter of credit satisfactory to the Poti Authority, the 
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Port Authority may draw down the full amount thereof and thereafter the Port Authority will 
hold the same as security under paragraph (a)(i) of this Section. Failure to provide such a letter 
of credit at any time during the effective period of the permission granted under this Permit, 
valid and available to the Port Authority, including any failure of any banking institution issuing 
any such letter of credit previously accepted by the Port Authority to make one or more 
payments as may be provided in such letter of credit, shall be deemed to be a breach of this 
Permit on the part of the Permittee. Upon acceptance of such letter of credit by the Port 
Authority, and upon request by the Permittee made thereafter, the Port Authority will return the 
Required Security Deposit, if any, theretofore made under and in accordance with the provisions 
of paragraph (a)(i) of this Section. The Permittee shall have the same rights to receive such 
Required Security Deposit during the existence of a valid letter of credit as it would have to 
receive such sum upon expiration of the effective period of the permission granted under this 
Permit and fulfillment of the obligations of the Permittee hereunder. If the Port Authority shall 
make any drawing under a letter of credit held by the Poti Authority hereunder, the Permittee on 
demand of the Port Authority and within two (2) days thereafter, shall bring the letter of credit 
back up to its full amount. 

(b) Provided that a Required Security Deposit amount is set forth in Item 8 on the 
first page of this Permit, and, provided, further, the amount of said Required Security Deposit is 
equal to or greater than $20,000.00, upon the execution of this Permit by the Permittee and 
delivery thereof to the Port Authority, the Permittee shall deliver to the Port Authority, as 
security for the full, faithful and prompt performance of and compliance with, on the part of the 
Permittee, all of the terms, provisions, covenants and conditions of the Permit on its part to be 
fulfilled, kept, performed or observed, a clean irrevocable letter of credit issued by a banking 
institution satisfactory to the Po1i Authority and having its main office within the Port of New 
York District and acceptable to the Port Authority, in favor of the Port Authority, and payable in 
the Port of New York District in the amount of the Required Security Deposit. The form and 
terms of such letter of credit, as well as the institution issuing it, shall be subject to the prior and 
continuing approval of the Poti Authority. Such letter of credit shall provide that it shall 
continue throughout the effective period of the permission granted under this Permit and for a 
period of not less than six (6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent clean and in-evocable satisfactory letter of 
credit. If requested by the Port Authority, said letter of credit shall be accompanied by a letter 
explaining the opinion of counsel for the banking institution that the issuance of said clean, 
irrevocable letter of credit is an appropriate and valid exercise by the banking institution of the 
corporate power conferred upon it by law. Upon notice of cancellation of a letter of credit, the 
Permittee agrees that unless the letter of credit is replaced by another letter of credit satisfactory 
to the Port Authority by a date not later than twenty (20) days prior to the effective date of 
cancellation, the Port Authority may draw down the full amount thereof and thereafter the Port 
Authority will hold the same as security. Failure to provide such a letter of credit at any time 
during the effective period of the permission granted under this Permit valid and available to the 
Port Authority, including any failure of any banking institution issuing any such letter of credit 
previously accepted by the Port Authority to make one or more payments as may be provided in 
such letter of credit, shall be deemed to be a breach of this Permit on the part of the Permittee. If 
the Port Authority shall make any drawing under a letter of credit held by the P01i Authority 
hereunder, the Permittee, upon demand by the Port Authority and within two (2) days thereafter, 
shall bring the letter of credit back up to the amount of the Required Security Deposit. No action 
by the Port Authority pursuant to the terms of any letter of credit, or any receipt by the Port 
Authority of funds from any bank issuing such letter of credit, shall be or be deemed to be a 
waiver of any default by the Permittee under the terms of this Permit, and all remedies under this 
Permit and of the Port Authority consequent upon such default shall not be affected by the 
existence of a recourse to any such letter of credit. 
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( c) The Permittee acknowledges and agrees that the Port Authority reserves the right, 
in its sole discretion at any time and from time to time upon sixty (60) days' notice to the 
Permittee, to adjust the amount of the Required Security Deposit. Not later than the effective 
date set f01ih in said notice by the Port Authority, the Permittee shall furnish additional cash or 
bonds, as provided for in paragraph (a) above, or an amendment to, or a replacement of, the letter 
of credit providing for such adjusted amount of the Required Security Deposit, as the case may 
be, and such additional cash and/or bonds or adjusted ( or replaced) letter of credit shall thereafter 
constitute the Required Security Deposit required under this Section. 

( d) If the Permittee is obligated by any other agreement to maintain a security deposit 
with the Poti Authority to insure payment and performance by the Permittee of all fees, rentals, 
charges and obligations which may become due and owing to the Poti Authority arising from the 
Permittee's operations at the Airport pursuant to any such other agreement or otherwise, then all 
such obligations under such other agreement and any deposit pursuant thereto also shall be 
deemed obligations of the Permittee under this Permit and as security hereunder as well as under 
any such other agreement and all provisions of such other agreement with respect to such 
obligations and any obligations thereunder of the Port Authority as to the security deposit are 
hereby incorporated herein by this reference as though fully set forth herein and hereby made a 
part hereof. The termination, revocation, cancellation or expiration of any other agreement to 
which such security shall apply or any permitted assignment of such other agreement shall not 
affect such obligations as to such security which shall continue in full force and effect hereunder. 

6. Permittee's Operations: 

(a) The Permittee shall provide to the Port Authority, upon request of the Port 
Authority from time to time, such information and data in connection with the permission 
granted hereunder as the Port Authority may request and shall, if so requested by the Port 
Authority, make periodic reports thereof to the Port Authority utilizing such forms as may be 
adopted by the Port Authority for such purpose. 

(b) The Permittee shall daily remove from the Airpoti by means of facilities provided 
by it all garbage, debris and other waste material (whether solid or liquid) arising out of or in 
connection with the permission granted hereunder, and any such not immediately removed shall 
be temporarily stored in a clean and sanitary condition, in suitable garbage and waste receptacles, 
the same to be made of metal and equipped with tight-fitting covers, and to be of a design safely 
and properly to contain whatever material may be placed therein; said receptacles being provided 
and maintained by the Permittee. The receptacles shall be kept covered except when filling or 
emptying the same. The Permittee shall exercise extreme care in removing such garbage, debris 
and other waste materials from the Airp01i. The manner of such storage and removal shall be 
subject in all respects to the continual approval of the Port Authority. No facilities of the Port 
Authority shall be used for such removal unless with its prior consent in writing. No such 
garbage, debris or other waste materials shall be or be permitted to be thrown, discharged or 
disposed into or upon the waters at or bounding the Airport. 

( c) The Permittee shall at all times that areas of the Airp01i are being used for the 
privileges permitted hereunder, maintain said areas in a clean and orderly condition and 
appearance. The Permittee shall promptly wipe up any oil, gasoline, grease, lubricants and other 
inflammable liquids and substances and any liquids and substances having a corrosive or 
detrimental effect on the paving or other surface of the ramps or other areas upon which it 
performs the privileges authorized by this Permit resulting from its operations hereunder. The 
Permittee shall repair, replace, repave or rebuild, or at the Port Authority's election, the 
Permittee shall pay to the Port Authority the cost to the Port Authority of repairing, replacing, 
repaving or rebuilding, all or any part of the ramps or other areas upon which it performs the 
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privileges authorized by this Permit which may be damaged or destroyed by such oil, gasoline, 
grease, lubricants or other liquids or substances or by any other act or omission of the Permittee 
or its employees, agents or contractors except for reasonable wear and tear arising out of its 
operations thereon. 

( d) A principal purpose of the Port Authority in granting the permission under this 
Permit is to have available at the Airport, the privileges which the Permittee is permitted to 
render hereunder. The Permittee agrees that it will conduct a first-class operation and will 
furnish all fixtures, equipment, personnel (including licensed personnel as necessary), supplies, 
materials and other facilities and replacements necessary or proper therefor, and keep the same in 
a first-class operating condition at all times. 

( e) The Permittee shall immediately comply with all orders, directives and 
procedures as may be issued by the General Manager of the Airport covering the operations of 
the Permittee under this Permit at any time and from time to time. The Port Authority may, at 
any time and from time to time, without prior notice or cause, withdraw or modify any 
designation, approval, substitution or redesignation given by it hereunder. 

(f) In the event of any injury or death to any person ( other than employees of the 
Permittee) at the Airport when caused by the Permittee's operations, or damage to any property 
(other than the Permittee's property) at the Airport when caused by the Permittee's operations, 
the Permittee shall immediately notify the Port Authority and promptly thereafter furnish to the 
Port Authority copies of all rep01is given to the Permittee's insurance can'ier. 

(g) The operations of the Permittee, its employees, invitees and those doing business 
with it shall be conducted in an orderly and proper manner and so as not to annoy, disturb or be 
offensive to others at the Airport. The Permittee shall provide and its employees shall wear or 
carry badges or other suitable means of identification and the employees shall wear appropriate 
uniforms. The badges, means of identification and uniforms shall be subject to the written 
approval of the General Manager of the Airport. The Port Authority shall have the right to object 
to the Permittee as to the demeanor, conduct and appearance of the Permittee's employees, 
invitees and those doing business with it, whereupon the Permittee will take all steps necessary 
to remove the cause of the objection. 

(h) The Permittee shall promptly repair or replace any property of the Port Authority 
damaged by the Permittee's operations at the Airport. 

7. Indemnity: 

(a) The Pe1mittee shall indemnify and hold harmless the P01i Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse 
the Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incurred in connection with the defense of) all claims and demands of third Persons including but 
not limited to claims and demands for death or personal injuries, or for property damages, arising 
out of any default of the Permittee in performing or observing any term or provision of this 
Permit, or out of the operations of the Permittee hereunder, or out of any of the acts or omissions 
of the Permittee, its officers, employees or Persons who are doing business with the Permittee 
arising out of or in connection with the activities permitted hereunder, or arising out of the acts 
or omissions of the Permittee, its officers or employees at the Airport, including claims and 
demands of the City against the Port Authority for indemnification arising by operation of law or 
through agreement of the Po1i Authority with the said City. 
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(b) Without limiting any other te1m or provision hereof, the Permittee agrees to 
indemnify and hold harmless the Port Authority, its Commissioners, officers, employees, agents 
and representatives of and from any loss, liability, expense, suit or claim for damages in 
connection with any actual or alleged infringement of any patent, trademark or copyright, or 
arising from any alleged or actual unfair competition or other similar claim arising out of the 
operations of the Permittee under or in any wise connected with this Permit. 

( c) Without limiting any other te1m or provision hereof, the Permittee shall 
indemnify the Port Authority and hold it harmless against all claims and demands of third 
Persons for damage to any aircraft cargo or baggage or any other property handled or delivered 
pursuant to the permission granted by this Permit. 

( d) If so directed, the Permittee shall at its own expense defend any suit based upon 
any such claim or demand set forth in paragraphs (a), (b) and (c) above (even if such claim or 
demand is groundless, false or fraudulent), arid in handling such it shall not, without obtaining 
express advance permission from the General Counsel of the Port Authority, raise any defense 
involving in any way the jurisdiction of the tribunal over the person of the Port Authority, the 
immunity of the Port Authority, its Commissioners, officers, agents or employees, the 
governmental nature of the Port Authority, or the provisions of any statutes respecting suits 
against the Port Authority. 

8. Liability Insurance: 

(a) The Permittee, in its own name as insured and including the Port Authority as an 
additional insured, shall maintain and pay the premiums during the effective period of the Permit 
on a policy or policies of Commercial General Liability Insurance, including premises-operations 
and products-completed operations and covering bodily-injury liability, including death, and 
property damage liability, none of the foregoing to contain care, custody or control exclusions, 
and providing for coverage in the minimum limit set forth in Item 9 on the first page of this 
Permit, and Commercial Automobile Liability Insurance covering owned, non-owned and hired 
vehicles and including automatic coverage for newly acquired vehicles and providing for 
coverage in the minimum limit set forth in Item 9 on the first page of this Permit. Without 
limiting the foregoing, the Permittee shall maintain Workers' Compensation and Employers 
Liability Insurance in accordance with the Permittee's statutory obligations under the applicable 
State Workers' Compensation Law for those employees of the Permittee employed in operations 
conducted pursuant to this Pe1mit at or from the Airport. In the event the Permittee maintains the 
foregoing insurance in limits greater than aforesaid, the Port Authority shall be included therein 
as an additional insured, except for the Workers' Compensation and Employers Liability 
Insurance policies, to the full extent of all such insurance in accordance with all terms and 
provisions of this Permit. 

(b) Each policy of insurance, except for the Workers' Compensation and Employers 
Liability Insurance policies, shall also contain an ISO standard "separation of insureds" clause or 
a cross liability endorsement providing that the protections afforded the Permittee thereunder 
with respect to any claim or action against the Permittee by a third person shall pertain and apply 
with like effect with respect to any claim or action against the Permittee by the Port Authority 
and any claim or action against the Port Authority by the Permittee, as if the Port Authority were 
the named insured thereunder, but such clause or endorsement shall not limit, vary, change or 
affect the protections afforded the Po1i Authority thereunder as an additional insured. Each 
policy of insurance shall also provide or contain a contractual liability endorsement covering the 
obligations assumed by the Permittee under Section 7 of the Terms and Conditions of this 
Permit. 
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( c) All insurance coverages and policies required under this Section may be reviewed 
by the Port Authority for adequacy of terms, conditions and limits of coverage at any time and 
from time to time during the effective period of permission granted under this Permit. The Port 
Authority may, at any such time, require additions, deletions, amendments or modifications to 
the aforementioned insurance requirements, or may require such other and additional insurance, 
in such reasonable amounts, against such other insurable hazards, as the Port Authority may 
deem required and the Pe1mittee shall promptly comply therewith. 

( d) Each policy must be specifically endorsed to provide that the policy may not be 
cancelled, terminated, changed or modified without giving thirty (30) days' written advance 
notice thereof to the Port Authority. Each policy shall contain a provision or endorsement that 
the insurer "shall not, without obtaining express advance permission from the General Counsel 
of the Port Authority, raise any defense involving in any way the jurisdiction of the tribunal over 
the person of the Port Authority, the immunity of the Port Authority, its Commissioners, officers, 
agents or employees, the governmental nature of the Port Authority or the provisions of any 
statutes respecting suits against the Port Authority." The foregoing provisions or endorsements 
shall be recited in each policy or certificate to be delivered pursuant to the following paragraph 
(e). 

( e) A certified copy of each policy or a certificate or certificates of insurance 
evidencing the existence thereof, or binders, shall be delivered to the Port Authority upon 
execution and delivery of this Pe1mit by the Permittee to the Port Authority. In the event any 
binder is delivered it shall be replaced within thirty (30) days by a certified copy of the policy or 
a certificate of insurance. Any renewal policy shall be evidenced by a renewal certificate of 
insurance delivered to the Port Authority at least thirty (30) days prior to the expiration of each 
expiring policy, except for any policy expiring after the date of expiration of this Permit. The 
aforesaid insurance shall be written by a company or companies approved by the Port Authority. 
If at any time any insurance policy shall be or become unsatisfactory to the Port Authority as to 
form or substance or if any of the carriers issuing such policy shall be or become unsatisfactory 
to the Port Authority, the Permittee shall promptly obtain a new and satisfactory policy in 
replacement. If the Port Authority at any time so requests, a certified copy of each policy shall 
be delivered to or made available for inspection by the Port Authority. 

(f) The foregoing insurance requirements shall not in any way be construed as a 
limitation on the nature or extent of the contractual obligations assumed by the Permittee under 
this Permit. The foregoing insurance requirements shall not constitute a representation or 
warranty as to the adequacy of the required coverage to protect the Permittee with respect to the 
obligations imposed on the Permittee by this Permit or any other agreement or by law. 

9. Special Endorsements: 

The Permittee hereby agrees to the terms and conditions of the endorsements attached 
hereto, hereby made a part hereof and marked "Special Endorsements". The terms and 
provisions of the Special Endorsements shall have the same force and effect and as if herein set 
forth in full. 

10. No Waiver: 

No failure by the Port Authority to insist upon the strict performance of any agreement, 
term or condition of this Permit or to exercise any right or remedy consequent upon a breach or 
default thereof, and no extension, supplement or amendment of this Permit during or after a 
breach thereof, unless expressly stated to be a waiver, and no acceptance by the Port Authority of 
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fees, charges or other payments in whole or in part after or during the continuance of any such 
breach or default, shall constitute a waiver of any such breach or default of such agreement, term 
or condition. No agreement, term or condition of this Permit to be performed or complied with 
by the Permittee, and no breach or default thereof, shall be waived, altered or modified except by 
a written instrument executed by the Port Authority. No waiver by the Port Authority of any 
default or breach on the part of the Permittee in performance of any agreement, term or condition 
of this Permit shall affect or alter this Permit but each and every agreement, term and condition 
thereof shall continue in full force and effect with respect to any other then existing or 
subsequent breach or default thereof. 

11. Removal of Property: 

The personal property placed or installed by the Permittee at the Airp01i shall remain the 
prope1iy of the Permittee and must be removed on or before the expiration, revocation, 
cancellation or termination of the permission hereby granted, whichever shall be earlier. 
Without limiting the terms and provisions of paragraph (g) of Section 18 hereof, any such 
property remaining at the Airport after the effective date of such expiration, revocation, 
cancellation or termination shall be deemed abandoned by the Permittee and may be removed 
and disposed of by the P01i Authority in any manner it so determines in its sole discretion and all 
the proceeds of any removal or disposition shall be retained by the P01i Authority for its account 
and all costs and expenses of such removal and disposition shall be paid to the Port Authority by 
the Permittee when billed. 

12. Permittee's Representative: 

The Permittee' s representative specified in Item 3 on the first page of this Permit ( or such 
substitute as the Permittee may hereafter designate in writing) shall have full authority to act for 
the Permittee in connection with this Permit, and any act or thing done or to be done hereunder, 
and to execute on the Permittee's behalf any amendments or supplements to this Permit or any 
extension thereof, and to give and receive notices hereunder. 

13. Notices: 

Except where expressly required or permitted herein to be oral, all notices, directions, 
requests, consents and approvals required to be given to or by either party shall be in writing, and 
all such notices given by the Port Authority to the Permittee shall be validly given if sent by 
registered or certified mail addressed to the Permittee at the address specified on the first page 
hereof or at the latest address that the Permittee may substitute therefor by notice to the Port 
Authority, or left at such address, or delivered to the Permittee's representative. Any notice from 
the Permittee to the Port Authority shall be validly given if sent by registered or certified mail 
addressed to the Executive Director of the Port Authority at 225 Park A venue South, New York, 
New York 10003 or at such other address as the Pmi Authority shall hereafter designate by 
notice to the Permittee. If mailed, the notices herein required to be given shall be deemed 
effective and given as of the date of the certified or registered mailing thereof. 

14. Late Charges: 

If the Permittee should fail to pay any amount required under this Permit when due to the 
P01i Authority including without limitation any payment of any fixed or percentage fee or any 
payment of utility or other charges, or if any such amount is found to be due as the result of an 
audit, then, in such event, the P01i Authority may impose (by statement, bill or otherwise) a late 
charge with respect to each such unpaid amount for each late charge period (hereinbelow 
described) during the entirety of which such amount remains unpaid, each such late charge not to 
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exceed an amount equal to eight-tenths of one percent of such unpaid amount for each late 
charge period. There shall be twenty-four (24) late charge periods on a calendar year basis; each 
late charge period shall be for a period of at least fifteen (15) calendar days except one late 
charge period each calendar year may be for a period of less than fifteen (15) (but not less than 
thirteen (13)) calendar days. Without limiting the generaiity of the foregoing, late charge periods 
in the case of amounts found to have been owing to the Port Authority as the result of Port 
Authority audit findings shall consist of each late charge period following the date the unpaid 
amount should have been paid under this Permit. Each late charge shall be payable immediately 
upon demand made at any time therefor by the Port Authority. No acceptance by the Po1i 
Authority of payment of any unpaid amount or of any unpaid late charge amount shall be 
deemed a waiver of the right of the Port Authority to payment of any late charge or late charges 
payable under the provisions of this Section with respect to such unpaid amount. Nothing in this 
Section is intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) any 
rights of the Port Authority under this Permit, including without limitation the Port Authority's 
rights set forth in Section 2 of these Terms and Conditions, or (ii) any obligations of the 
Permittee under this Permit. In the event that any late charge imposed pursuant to this Section 
shall exceed a legal maximum applicable to such late charge, then, in such event, each such late 
charge payable under this Permit shall be payable instead at such legal maximum. 

15. Non-discrimination: 

( a) Without limiting the generality of any of the prov1s10ns of this Permit, the 
Permittee, for itself, its successors in interest and assigns, as a part of the consideration hereof, 
does hereby agree that (1) no person on the grounds of race, creed, color, national origin or sex 
shall be excluded from participation in, denied the benefits of, or be otherwise subject to 
discrimination in the use of any space at the Airport and the exercise of any privileges under this 
Permit, (2) that in the constrnction of any improvements on, over, or under any space at the 
Airpo1i and the furnishing of any service thereon by the Permittee, no person on the grounds of 
race, creed, color, national origin or sex shall be excluded from participation in, denied the 
benefits of, or otherwise be subject to discrimination, (3) that the Permittee shall use any space at 
the Airport and exercise any privileges under this Permit in compliance with all other 
requirements imposed by or pursuant to Title 49, Code of Federal Regulations, Depaiiment of 
Transportation, Subtitle A, Office of the Secretary, the Depaiiment of Transportatio_n­
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations may be 
amended, and any other present or future laws, rules, regulations, orders or directions of the 
United States of America with respect thereto which from time to time may be applicable to the 
Permittee's operations thereat, whether by reason of agreement between the P01i Authority and 
the United States Government or othe1wise. 

(b) The Permittee shall include the provisions of paragraph (a) of this Section in 
every agreement or concession it may make pursuant to which any Person or Persons, other than 
the Permittee, operates any facility at the Airport providing services to the public and shall also 
include therein a provision granting the Port Authority a right to take such action as the United 
States may direct to enforce such provisions. 

(c) The Permittee's noncompliance with the provisions of this Section shall constitute 
a material breach of this Permit. Without limiting any other term or provision hereof or any 
other rights or remedies of the Port Authority hereunder or at law or equity, in the event of the 
breach by the Permittee of any of the above non-discrimination provisions, the Port Authority 
may take any appropriate action to enforce compliance or by giving twenty-four (24) hours' 
notice, may revoke this Permit and the permission hereunder; or may pursue such other remedies 
as may be provided by law; and as to any or all of the foregoing, the Port Authority may take 
such action as the United States may direct. 
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( d) Without limiting any other term or provision hereof, the Permittee shall indemnify 
and hold harmless the Port Authority from any claims and demands of third Persons, including 
the United States of America, resulting from the Permittee's noncompliance with any of the 
provisions of this Section and the Permittee shall reimburse the Port Authority for any loss or 
expense incun-ed by reason of such noncompliance. 

( e) Nothing contained in this Section shall grant or shall be deemed to grant to the 
Permittee the right to transfer or assign this Permit, to make any agreement or concession of the 
type mentioned in paragraph (b) hereof, or any right to perform any construction on any space at 
the Airport, or any right to use or occupy any space at the Airport. 

16. Affirmative Action: 

The Permittee assures that it will undertake an affirmative action program as required by 
14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of race, creed, color, 
national origin, or sex be excluded from participating in any employment activities covered in 14 
CFR Part 152, Subpait E. The Permittee assures that no person shall be excluded on these 
grounds from participating in or receiving the services or benefits of any program or activity 
covered by this subpait. The Permittee assures that it will require that its covered 
suborganizations provide assurances to the Permittee that they similarly will undertake 
affirmative action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Part 152, Subpart E, to the same effect. 

17. Rules and Regulations: 

(a) The Permittee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with it, to observe and obey) the rules and regulations and 
procedures of the Port Authority now in effect, and such fmther reasonable rules and regulations 
and procedures which may from time to time during the effective period of this Permit, be 
promulgated by the Pmt Authority for reasons of safety, health, preservation of property or 
maintenance of a good and orderly appearance of the Airpmt or for the safe and efficient 
operation of the Airport. The Port Authority agrees that, except in cases of emergency, it shall 
give notice to the Permittee of every rule and regulation hereafter adopted by it at least five (5) 
days before the Permittee shall be required to comply therewith. 

(b) The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future rules and regulations, requirements, orders and directions of the 
New York Board of Fire Underwriters and the New York Fire Insurance Exchange, and any 
other body or organization exercising similar functions which may pertain or apply to the 
Permittee's operations hereunder. If by reason of the Permittee's failure to comply with the 
provisions of this Section, any fire insurance, extended coverage or rental insurance rate on the 
Airport or any part thereof, or upon the contents of any building thereon, shall at any time be 
higher than it otherwise would be, then the Permittee shall on demand pay the Port Authority that 
part of all fire insurance premiums paid or payable by the Po1t Authority which shall have been 
charged because of such violation by the Permittee. 

18. Prohibited Acts 

(a) The Permittee shall not do or permit to be done any act which 

(i) will invalidate or be in conflict with any fire insurance policies covering 
the Airport or any part thereof or upon the contents of any building thereon, or 
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(ii) will increase the rate of any fire insurance, extended coverage or rental 
insurance on the Airport or any part thereof or upon the contents of any building thereon, or 

(iii) in the opinion of the Port Authority will constitute a hazardous condition, 
so as to increase the risks normally attendant upon the operations contemplated by this Permit, or 

(iv) may cause or produce upon the Airport any unusual noxious or 
objectionable smokes, gases, vapors or odors, or 

(v) may interfere with the effectiveness or accessibility of any drainage and 
sewerage system, water system, communications system, fire protection system, sprinkler 
system, alarm system, fire hydrant and hose, if any, installed or located or to be installed or 
located in or on the Airport, or 

(vi) shall constitute a nuisance or injury in or on the Airport or which may 
result in the creation, commission or maintenance of a nuisance or injury in or on the Airport. 

For the purpose of this paragraph (a), "Airport" includes all structures located thereon. 

(b) The Permittee shall not dispose of, release or discharge nor permit anyone to 
dispose of, release or discharge any Hazardous Substance on the Airport except that the 
Permittee may release or discharge de-icing fluids utilized in the Permittee's ordinary course of 
business in the performance of any of the privileges granted hereunder so long as such release or 
discharge is not a violation of the terms and conditions of Sections 17 or 19 hereof. In addition 
to and without limiting Section 19 hereof, any Hazardous Substance disposed of, released or 
discharged by the Permittee (or permitted by the Permittee to be disposed of, released or 
discharged) on the Airp01i shall upon notice by the P01i Authority to the Permittee and subject to 
the provisions of Sections 17 and 19 hereof and to all Environmental Requirements, be 
completely removed and/or remediated by the Permittee at its sole cost and expense, provided, 
however, the forgoing shall not apply to releases and discharges which are in compliance with 
the terms and conditions of Sections 17 and 19 hereof of de-icing fluids utilized in the 
Permittee's ordinary course of business in the performance of any of the privileges granted 
hereunder and the obligation of the Permittee to remove and remediate such de-icing fluids shall 
be as required by the terms and conditions of Sections 17 and 19 hereof. The obligations of the 
Permittee pursuant to this paragraph shall survive the expiration, revocation, cancellation or 
termination of this Permit. 

( c) The Permittee shall not dispose of nor permit anyone to dispose of any waste 
materials (whether liquid or solid) by means of any toilets, sanitary sewers or storm sewers. 

(d) (i) The Permittee shall not employ any persons or use any labor, or use or 
have any equipment, or permit any condition to exist, which shall or may cause or be conducive 
to any labor complaints, troubles, disputes or controversies at the Airport which interfere or are 
likely to interfere with the operation of the Airport or any part thereof by the Po1i Authority or 
with the operations of the lessees, licensees, permittees or other users of the Airpo1i or with the 
operations of the Permittee under this Permit. 

(ii) The Permittee shall immediately give notice to the Port Authority (to be 
followed by written notice and repo1is) of any and all impending or existing labor complaints, 
troubles, disputes or controversies and the progress thereof. The Permittee shall use its best 
efforts to resolve any such complaints, troubles, disputes or controversies. 
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(iii) The Permittee acknowledges that it is familiar with the general and local 
conditions prevailing at the Airport and with the all pertinent matters and circumstances which 
may in any way affect performance of the privileges granted under this Permit. 

( e) The Permittee shall not solicit business on the public areas of the Airport and the 
use, at any time, of hand or standard megaphones, loudspeakers or any electric, electronic or 
other amplifying device is hereby expressly prohibited. 

(f) The Permittee shall not install any fixtures or make any alterations, additions, 
improvements or repairs to any property of the Port Authority except with the prior written 
approval of the Port Authority. 

(g) No signs, posters or similar devices shall be erected, displayed or maintained at 
the Airport without the written approval of the General Manager of the Airport; and any not 
approved by such General Manager or not removed by the Permittee upon the termination, 
revocation, expiration or cancellation of this Permit may be removed by the Port Authority at the 
expense of the Permittee. 

(h) The Permittee shall not operate any engine or any item of automotive equipment 
in any enclosed space at the Airport unless such space is adequately ventilated. 

(i) The Permittee shall not use any cleaning materials having a hmmful or corrosive 
effect on any part of the Airport. 

G) The Permittee shall not fuel or defuel any equipment in any enclosed space at the 
Airpmi without the prior approval of the General Manager of the Airport except in accordance 
with Port Authority rules and regulations. 

(k) The Permittee shall not start or operate any engine or any item of automotive 
equipment in any enclosed space at the Airport unless such space is adequately ventilated and 
unless such engine is equipped with a proper spark-arresting device. 

19. Law Compliance: 

(a) The Permittee shall procure all licenses, certificates, permits or other 
authorization from all governmental authorities, if any, having jurisdiction over the Permittee's 
operations at the Airpo1i which may be necessary for the Permittee' s operations thereat. 

(b) The Permittee shall pay all taxes, license, ce1iification, permit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operations 
at the Airport or on the Gross Receipts or income therefrom, and shall make all applications, 
reports and returns required in connection therewith. 

(c) The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future governmental laws, rules, regulations, requirements, orders and 
directions which may pertain or apply to the Permittee's operations at the Airpmi. 

(d) The Permittee's obligations to comply with governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of Persons and 
property at the Airp01i and are not to be construed as a submission by the Port Authority to the 
application to itself of such requirements or any of them. 
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( e) The Port Authority has agreed by a provision in the City Lease with the City 
covering the Airport to conform to the enactments, ordinances, resolutions and regulations of the 
City and of its various departments, boards and bureaus in regard to the construction and 
maintenance of buildings and structures and in regard to health and fire protection, to the extent 
that the Port Authority finds it practicable so to do. The Permittee shall, within forty-eight ( 48) 
hours after its receipt of any notice of violation, warning notice, summons, or other legal process 
for the enforcement of any such enactment, ordinance, resolution or regulation, deliver the same 
to the Port Authority for examination and determination of the applicability of the agreement of 
lease provision thereto. Unless otherwise directed in writing by the Port Authority, the Permittee 
shall conform to such enactments, ordinances, resolutions and regulations insofar as they relate 
to the operations of the Permittee at the Airport. In the event of compliance with any such 
enactment, ordinance, resolution or regulation on the part of the Permittee, acting in good faith, 
commenced after such delivery to the Po1i Authority but prior to the receipt by the Permittee of a 
written direction from the P01i Authority, such compliance shall not constitute a breach of this 
Permit, although the Port Authority thereafter notifies the Permittee to refrain from such 
compliance. Nothing herein contained shall release or discharge the Permittee from compliance 
with any other provision hereof respecting governmental requirements. 

20. Trademarks and Patent Infringement: 

The Permittee represents that it is the owner of or fully authorized to use or sell any and 
all services, processes, machines, articles, marks, names or slogans used or sold by it in its 
operations under or in any wise connected with this Permit. 

21. Inspection: 

The Port Authority shall have the right at any time and as often as it may consider it 
necessary to inspect the Permittee's machines and other equipment, any services being rendered, 
any merchandise being sold or held for sale by the Permittee, and any activities or operations of 
the Pe1mittee hereunder. Upon request of the Port Authority, the Permittee shall operate or 
demonstrate any machines or equipment owned by or in the possession of the Permittee on the 
Airport or to be placed or brought on the Airport, and shall demonstrate any process or other 
activity being caiTied on by the Permittee hereunder. Upon notification by the Port Authority of 
any deficiency in any machine or piece of equipment, the Pe1mittee shall immediately make 
good the deficiency or withdraw the machine or piece of equipment from service, and provide a 
satisfactory substitute. 

22. Federal Aid: 

(a) The Permittee shall 

(i) furnish good, prompt and efficient service hereunder, adequate to meet all 
demands therefor at the Airport; 

(ii) 
users thereof; and 

furnish said service on a fair, equal and non-discriminatory basis to all 

(iii) charge fair, reasonable and non-discriminatory prices for each unit of sale 
or service, provided that the Permittee may make reasonable and non-discriminatory discounts, 
rebates or other similar types of price reductions to volume purchasers. 

As used in the above subsections "service" shall include furnishing of parts, materials and 
supplies (including sale thereof). 
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(b) The Port Authority has applied for and received a grant or grants of money from 
the Administrator of the Federal Aviation Administration pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may in the future apply for and 
receive further such grants. In connection therewith the Port Authority has unde1iaken and may 
in the future undertake ceiiain obligations respecting its operation of the Airport and the 
activities of its contractors, lessees and permittees thereon. The performance by the Permittee of 
the promises and obligations contained in this Permit is therefore a special consideration and 
inducement to the issuance of this Permit by the P01i Authority, and the Permittee further agrees 
that if the Administrator of the Federal Aviation Administration or any other governmental 
officer or body having jurisdiction over the enforcement of the obligations of the Port Authority 
in connection with Federal Airport Aid, shall make any orders, recommendations or suggestions 
respecting the performance by the Permittee of its obligations under this Permit, the Permittee 
will promptly comply therewith at the time or times, when and to the extent that the Pmi 
Authority may direct. 

23. Capacity and Competition: 

(a) The Permittee shall refrain from entering into continuing contracts or 
an-angements with any third Person for furnishing services covered hereunder when such 
contracts or arrangements will have the effect of utilizing to an unreasonable extent the 
Permittee's capacity for rendering such services. A reasonable amount of capacity shall be 
reserved by the Permittee for the purpose of rendering services hereunder to those who are not 
parties to continuing contracts with the Pe1mittee. 

(b) The Permittee shall not enter into any agreement or understanding, express or 
implied, binding or non-binding, with any other Person who may furnish services at the Airport 
similar to those furnished hereunder which will have the effect of (i) fixing rates and charges to 
be paid by users of the services; (ii) lessening or preventing competition between the Permittee 
and such other furnishers of services; or (iii) tending to create a monopoly on the Airp01i in 
connection with the furnishing of such services. 

24. Business Development and Records: 

(a) In connection with the exercise of the privileges granted hereunder, the Permittee 
shall: 

(i) use its best efforts in every proper manner to develop and increase the 
business conducted by it hereunder; 

(ii) not divert or cause or allow to be dive1ied, any business from the Airport; 

(iii) maintain, in English and in accordance with accepted accounting practice, 
during the effective period of this Permit, for one ( 1) year after the expiration or earlier 
revocation, cancellation or termination thereof, and for a fmiher period extending until the 
Permittee shall, upon request to the P01i Authority, receive written permission from the P01i 
Authority to do otherwise, full and complete records and books of account (including without 
limitation all agreements and all source documents such as but not limited to original invoices, 
invoice listings, timekeeping records, and work schedules) recording all transactions of the 
Permittee at, through, or in anywise connected with the Airport, which records and books of 
account shall be kept at all times within the Port of New York District and shall separately state 
and identify the Authorized Service and all other services performed at the Airp01i, and; 
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(iv) cause any company which is owned or controlled by the Permittee, or any 
company which owns or controls the Permittee, if any such company performs services similar 
to those performed by the Permittee ( any such company being hereinafter called an "Affiliate" 
and all such companies being hereinafter called the "Affiliates") to maintain, in English and in 
accordance with accepted accounting practice, during the effective period of this Permit, for one 
(1) year after the expiration or earlier revocation, cancellation or termination thereof, and for a 
further period extending until the Permittee shall, upon request to the Port Authority, receive 
written permission from the Port Authority to do otherwise, full and complete records and books 
of account (including without limitation all agreements and all source documents such as but not 
limited to original invoices, invoice listings, timekeeping records, and work schedules) recording 
all transactions of each Affiliate at, through, or in anywise connected with the Airport, which 
records and books of account shall be kept at all times within the Port of New York District and 
shall separately state and identify each activity (including without limitation the Authorized 
Service) performed at the Airport; 

(v) permit and/or cause to be permitted in ordinary business hours during the 
effective period of this Permit, for one (1) year thereafter, and during such further period as is 
mentioned in the preceding paragraphs (a)(iii) and (a)(iv), the examination and audit by the 
officers, employees and representatives of the Port Authority of all the records and books of 
account of the Pe1mittee (including without limitation all corporate records and books of account 
which the Port Authority in its sole discretion believes may be relevant for the identification, 
determination or calculation of Gross Receipts all agreements, and all source documents) and all 
the records and books of account of all Affiliates (including without limitation all corporate 
records and books of account which the Port Authority in its sole discretion believes may be 
relevant for the identification, determination or calculation of Gross Receipts, all agreements, 
and all source documents) (all of the foregoing records and books described in this paragraph 
(a)(v) being hereinafter collectively refened to as the "Books and Records") within ten (10) days 
following any request by the Port Authority from time to time and at any time to examine and 
audit any Books and Records; 

(vi) permit the inspection by the officers, employees and representatives of the 
Port Authority of any equipment used by the Permittee, including but not limited to the 
equipment described in paragraph (a)(vii) below; and 

(vii) install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices, including without limitation computerized record keeping systems, 
for recording orders taken, or services rendered, as may be appropriate to the Permittee's 
business and necessary or desirable to keep accurate records of Gross Receipts, and without 
limiting the generality of the foregoing, for any privilege involving cash sales, install and use 
cash registers or other electronic cash control equipment that provides for non-resettable totals. 

(b) Without implying any limitation on the right of the Pmi Authority to revoke this 
Permit for cause for breach of any term, condition or provision thereof, including but not limited 
to, breach of any term, condition or provision of paragraph (a) above, the Permittee understands 
that the full repmiing and disclosure to the Port Authority of all Gross Receipts and the 
Permittee's compliance with all the provisions of paragraph (a) above are of the utmost 
importance to the Pmi Authority in having entered into the percentage fee arrangement under 
this Permit. In the event any Books and Records are maintained outside the Port of New York 
District or in the event of the failure of the Permittee to comply with all the provisions of 
paragraphs (a)(ii) through (a)(vii) above then, in addition to all, and without limiting any other, 
rights and remedies of the Pmi Authority under this Permit or otherwise and in addition to all of 
the Permittee's other obligations under this Permit: 
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(i) the Port Authority may estimate the Gross Receipts on any basis that the 
Port Authority, in its sole discretion, shall deem appropriate, such estimation to be final and 
binding on the Permittee and the fees based thereon shall be payable to the P01i Authority when 
billed; and/or 

(ii) if any Books and Records are maintained outside of the Port of New York 
District, then the P01i Authority in its sole discretion may (x) require on ten (10) days' notice to 
the Permittee that any such Books and Records be made available to the Port Authority within 
the Port of New York District for examination and audit pursuant to paragraph (a)(v) hereof 
and/or (y) examine and audit any such Books and Records pursuant to paragraph (a)(v) at the 
location(s) they are maintained and if such Books and Records are maintained within the 
contiguous United States the Permittee shall pay to the P01i Authority when billed all travel costs 
and related expenses, as determined by the Port Authority, for Port Authority auditors and other 
representatives, employees and officers in connection with such examination and audit and if 
such Books and Records are maintained outside the contiguous United States the Permittee shall 
pay to the Port Authority when billed all costs and expenses of the P01i Authority, as determined 
by the Port Authority, of such examination and audit, including but not limited to, salaries, 
benefits, travel costs and related expenses, overhead costs, and fees and charges of third paiiy 
auditors retained by the P01i Authority for the purpose of conducting such audit and 
examination. 

( c) In the event that upon conducting an examination and audit as described in this 
Section the Port Authority determines that unpaid amounts are due to the P01i Authority by the 
Permittee (the "Audit Findings"), the Permittee shall be obligated, and hereby agrees, to pay to 
the Port Authority a service charge in the amount equal to five percent (5%) of the Audit 
Findings. Each such service charge shall be payable immediately upon demand (by notice, bill 
or otherwise) made at any time therefor by the Port Authority. Such service charge (s) shall be 
exclusive of, and in addition to, any and all other moneys or amounts due to the Port Authority 
by the Permittee under this Permit or otherwise. Such service charge shall not be payable if the 
Port Authority has received, for each month covered by the examination and audit period, the 
Monthly Sworn Statement of Gross Receipts, as provided in Section 4(a)(ii). No acceptance by 
the Port Authority of payment of any unpaid amount or of any unpaid service charge shall be 
deemed a waiver of the right of the Port Authority of payment of any late charge(s) or other 
service charge(s) payable under the provisions of this Section with respect to such unpaid 
amount. Each such service charge shall be and become fees, recoverable by the Port Authority in 
the same manner and with like remedies as if it were originally a pati of the fees to be paid. 
Nothing in this Section is intended to, or shall be deemed to, affect, alter, modify or diminish in 
any way (i) any rights of the Port Authority under this Permit, including, without limitation, the 
P01i Authority's rights to revoke this Permit or (ii) any obligations of the Permittee under this 
Permit. 

( d) Without implying any limitation on the rights or remedies of the Port Authority 
under this Permit or otherwise including without limitation the right of the Port Authority to 
revoke this Permit for cause for breach of any term or provision of paragraphs (a)(iii) or (a)(iv) 
above and in addition thereto, in the event any of the Books and Records are not maintained in 
English, then this Permittee shall pay to the Port Authority when billed, all costs and expenses of 
the Port Authority, as determined by the P01i Authority, to translate such Books and Records into 
English. 

( e) The foregoing auditing costs, expenses and amounts of the Port Authority set 
fotih in paragraphs (b ), ( c) and ( d) above shall be deemed fees under this Permit payable to the 
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Port Authority with the same force and effect as the Basic Percentage Fee and all other fees 
payable to the Port Authority thereunder. 

25. Rates and Charges: 

The Permittee shall establish rates and discounts therefrom which are in compliance with 
Section 22 hereof ( each such rate and discount is hereinafter called an "Established Rate"). 
Upon request by the Port Authority, the Permittee shall provide the Port Authority its rates and 
discounts therefrom for goods and services furnished hereunder. If the Permittee applies any rate 
in excess of the Established Rate therefor or extends a discount less than the Established 
Discount therefor, the amount by which the charge based on such actual rate or actual discount 
deviates from a charge based on the Established Rate shall constitute an overcharge which will, 
upon demand of the Port Authority or the Permittee's customer, be promptly refunded to the 
customer. If the Permittee applies any rate which is less than the Established Rate therefor or 
extends a discount which is in excess of the Established Rate therefor, the amount by which the 
charge based on such actual rate or actual discount deviates from a charge based on the 
Established Rate shall constitute an undercharge and an amount equivalent thereto shall be 
included in Gross Receipts hereunder and the Basic Percentage Fee shall be payable in respect 
thereto. Notwithstanding any repayment of overcharges to a customer by the Permittee or any 
inclusion of undercharges in Gross Receipts any such overcharge or undercharge shall constitute 
a breach of the Permittee's obligations hereunder and the Port Authority shall have all remedies 
consequent upon such breach which would otherwise be available to it at law, in equity or by 
reason of this Permit. 

26. Other Agreements: 

In the event the terms and provisions of any agreement entered into by the Permittee with 
any third Person in connection with the privileges granted hereunder are contrary to or conflict or 
are inconsistent with the terms and provisions of this Permit, the terms and provisions of this 
Permit shall be controlling, effective and determinative. 

27. City Lease Provisions: 

(a) The Permittee acknowledges that it has received a copy of, and is familiar with 
the contents of, the City Lease. The Permittee acknowledges that no greater rights or privileges 
are hereby granted to the Permittee than the Port Authority has the power to grant under the City 
Lease. 

(b) In accordance with the provisions of the City Lease, the P01i Authority and the 
Permittee hereby agree as follows: 

(i) This Permit is subject and subordinate to the City Lease and to any interest 
superior to that of the Port Authority; 

(ii) The Permittee shall not pay the fees or other sums under this Permit for 
more than one (1) month in advance ( excluding security or other deposits required under this 
Permit); 

(iii) With respect to this Permit, the Permittee on the termination of the City 
Lease will, at the option of the City, enter into a direct permit on identical terms with the City; 

(iv) The Permittee shall indemnify the City, as third patiy beneficiary 
hereunder, with respect to all matters described in Section 31 of the City Lease that arise out of 
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the Permittee' s operations at the Airport, or arise out of the acts or omissions of the Permittee' s 
officers, employees, agents, representatives, contractors, customers, business visitors and guests 
at the Airport with the Permittee' s consent; 

(v) The Permittee shall not use any portion of the Airport for any use other 
than as permitted under the City Lease; 

(vi) The Permittee shall use the Airport in a manner consistent with the Port 
Authority's obligations under Section 28 of the City Lease; 

(vii) The failure of the Permittee to comply with the foregoing provisions shall 
be an event of default under this Permit, which shall provide the Port Authority with the right to 
revoke this Permit and exercise any other rights that the Port Authority may have as the grantor 
of the permission hereunder; and 

(viii) The City shall be named as an additional insured or loss payee, as 
applicable, under each policy of insurance procured by the Permittee pursuant to this Permit. 

28. Counterclaims: 

The Permittee specifically agrees that it shall not interpose any claims as 
counterclaims in any action for non-payment of fees or other amounts, which may be brought by 
the Port Authority unless such claims would be deemed waived if not so interposed. 

29. Continued Exercise of Privilege After Expiration, Revocation or Termination: 

(a) The Permittee acknowledges that the failure of the Permittee to cease to 
perform the Authorized Service at the Airport from the effective date of such expiration, 
revocation or termination will or may cause the Port Authority injury, damage or loss, and the 
Permittee hereby assumes the risk of such injury, damage or loss and hereby agrees that it shall 
be responsible for the same and shall pay the Port Authority for the same whether such are 
foreseen or unforeseen, special, direct, consequential or otherwise and the Permittee hereby 
expressly agrees to indemnify and hold the P01i Authority harmless against any such injury, 
damage or loss. The Permittee acknowledges that the Port Authority reserves all its legal and 
equitable rights and remedies in the event of such failure by the Permittee to cease performance 
of the Authorized Service. 

(b) The Permittee hereby acknowledges and agrees that, subject to the foregoing, all 
terms and provisions of this Permit shall be and continue in full force and effect during any 
period following such expiration, revocation or termination. 

30. Governing Law: 

This agreement and any claim, dispute or controversy arising out of, under or related to 
this agreement shall be governed by, interpreted and construed in accordance with the laws of the 
State of New York, without regard to choice of law principles. 

31. Miscellaneous: 

(a) It is understood and agreed that the Port Authority shall not furnish, sell or supply 
to the Permittee any services or utilities in connection with this Permit. 
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(b) No Com1L~..,10ner, Director, officer, agent or em~wyee of either party shall be 
charged personally by the other party with any liability, or held liable to the other party, under 
any term or provision of this Permit, or because of the pmiy's execution or attempted execution, 
or because of any breach thereof. 

(c) The Section and paragraph headings, if any, in this Permit are inserted only as a 
matter of convenience and for reference and in no way define, limit or describe the scope or 
intent of any provision hereof. 

( d) This Permit, including the attached Special Endorsements, constitutes the entire 
agreement of the Port Authority and the Permittee on the subject matter hereof. This Permit may 
not be changed, modified, discharged or extended, except by written instrument duly executed on 
behalf of the Port Authority m1d the Permittee or except by notice as specifically set forth in 
Sections 4 and 13 hereof. The Permittee agrees that no representations or warranties shall be 
binding upon the Port Authority unless expressed in writing herein. 

Initialled: 

For the Permittee 

Page 32 of Terms and Conditions 

Privilege Permit (LGA 8/l 0) 



r:vLly e~o?eV 
tt/f//1 : For Port Authority Use Only: 

: Permit Number AGA-944 : 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
225 Park A venue South 

New York, New York 10003 

PERMIT 
COIN OPERATED MACHINES 

The P01i Authority of New York and New Jersey (herein called the "Port Authority") hereby grants to 
the Permittee hereinafter named the privilege to install, maintain and service the hereinafter described Machines at 
the Port Authority Facility hereinafter named, in accordance with the Terms and Conditions hereof and the 
endorsements annexed thereto; and the Permittee agrees to pay the fees hereinafter specified, and to perform all 
other obligations imposed upon it in the Terms and Conditions and endorsements as hereinafter set forth: 

1. FACILITY: LAGUARDIA AIRPORT 
2. PERMITTEE: Island-Wide Vending, LLC, an entity organized and existing under the laws of the State of 

New York 
3. PERMITTEE'S ADDRESS: 7 Bay Path Court 

Huntington, NY 11743 
4. PERMITTEE'S REPRESENTATIVE: Bruce Stollmack 
5. MACHINES: As set forth in Special Endorsement No. 1 hereof 
6. FEES: A basic fee of Thirty Dollars and No Cents ($30.00) per machine per month for non-public areas 

(including, without limitation, non-airline terminal building areas), Two Hundred Twenty Five dollars and 
No Cents ($225.00) per machine per month for public areas and Eighty Dollars and No Cents ($80.00) per 
machine per month for game machines, all of the aforesaid fees to be payable in advance on the first day of 
each month during the effective period of the permission granted under this Permit. 

7. EFFECTIVE DATE: January 1, 2011 
8. EXPIRATION DATE: December 31, 2020, unless sooner revoked or terminated in accordance with 

Section 1 of the Terms and Conditions hereof 
9. SECURITY DEPOSIT: $350.00 in cash 
10. INSURANCE REQUIREMENT: $2,000,000.00 minimum limit Commercial General Liability and 

$2,000,000 in Commercial Automobile Liability 

11. ENDORSEMENTS: Specials, Insurance, and Schedule G 

Dated: As of January 1, 2011 

Approval as to Approval as to 
- Terms: Form: 

~-,___.-_:_1f!_-~_"' __ .,____/1_ . ..:....___:'-----' 

RLIRR 

THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 

By ll ~ , -,--. 
Name ~:~~~a~~ 

HH,inl·,,. Pr. •rl·rtk(f~~#l~~)Henf 
(Title) -------~---------~ 

ISLAND-';IDE VENDIN,,2.J1L~~ .. Permittee 

By / ~~C,,(/(--L, vc.:/.// z_,/Vt.--, 

Name f:> r2.. v<. f- Sro LL t,'-f f-)C t( 
(Please Print Clearly) 

(Title) ______ ~P~r~e~si~d_en~t ________ _ 



Form D-Machines, LGA (Rev. 1/11) 

TERMS AND CONDITIONS 

1. The permission hereby granted shall take effect upon the effective date hereinbefore 
set forth. Notwithstanding any other term or condition thereof, it may be revoked without cause, 
upon thirty (30) days' written notice, by the Port Authority or terminated without cause, upon thirty 
(30) days' written notice by the Permittee; provided, however, that it may be revoked on twenty-four 
(24) hours' notice if the Permittee shall fail to keep, perform and observe each and every promise, 
agreement, condition, term and provision contained in this Permit, including but not limited to the 
obligation to pay fees. Further, in the event the Port Authority exercises its right to revoke or 
terminate this Permit for any reason other than "without cause", the Permittee shall be obligated to 
pay to the Port Authority an amount equal to all costs and expenses reasonably incurred by the Port 
Authority in connection with such revocation or termination, including without limitation any re­
entry, regaining or resumption of possession, collecting all amounts due to the Port Authority, the 
cleaning, repair and restoration of any space which may be used and occupied under this Permit ( on 
failure of the Permittee to have it cleaned, repaired or restored), preparing such space for use by a 
succeeding permittee, the care and maintenance of such space during any period of non-use of the 
space, the foregoing to include, without limitation, personnel costs and legal expenses (including but 
not limited to the cost to the Port Authority of in-house legal services), and repairing the space and 
putting the space in order (such as but not limited to cleaning, repairing and restoring the same). 
Unless sooner revoked or terminated, such permission shall expire in any event upon the expiration 
date hereinbefore set forth. Revocation or termination shall not relieve the Permittee of any 
liabilities or obligations hereunder which shall have accrued on or prior to the effective date of 
revocation or termination. 

2. As used in this Permit: 

(a) The term "Airport" shall mean LaGuardia Airport, consisting of certain 
premises identified as "LaGuardia Airport" on Sheet LGA-1 of Exhibit A, and more particularly 
described in Exhibit B, annexed to the City Lease, and such other property as may be acquired in 
connection with and added to such premises pursuant to the terms of the City Lease. 

(b) The term "City" shall mean the City of New York. 

( c) The term "City Lease" shall mean the Amended and Restated Agreement of 
Lease of the Municipal Air Terminals between The City of New York, as Landlord, and The Port 
Authority of New York and New Jersey, as Tenant, dated as ofNovember 24, 2004 and recorded in 
the office of the City Register of the City on December 3, 2004 under City Register File No. 
20040007 48687, as the same may have been or may be amended or supplemented. 

( d) The term "Executive Director" shall mean the person or persons from time to 
time designated by the Port Authority to exercise the powers and functions vested in the Executive 
Director by this Permit; but until further notice from the Port Authority to the Permittee, it shall 
mean the Executive Director of the Port Authority for the time being, or his duly designated 
representative or representatives. 

( e) The term "General Manager of the Facility" shall mean the person or persons 
from time to time designated by the Port Authority to exercise the powers and functions vested in the 
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said General Manager by this Penni t; but until further notice from the Port Authority to the P ermittee 
it shall mean the General Manager ( or temporary or Acting General Manager) of the Facility for the 
time being, or his duly designated representative or representative. 

3. The rights granted hereby shall be exercised 

(a) if the Permittee is a corporation, by the Permittee acting only through the 
medium of its officers and employees; 

(b) if the Permittee is an unincorporated association, or a business trust, by the 
Permittee acting only through the medium of its members, trustees, officers and employees; 

(c) if the Permittee is a partnership, by the Permittee acting only through the 
medium of its partners and employees; 

(d) if the Permittee is an individual, by the Permittee acting only personally or 
through the medium of his employees; or 

(e) if the Permittee is a limited liability company, by the Permittee acting only 
through the medium of its members, managers and employees, 

and the Permittee shall not, without the written approval of the Port Authority, exercise such rights 
through the medium of any other person, corporation or legal entity. The Permittee shall not assign 
or transfer this Permit or any of the rights granted hereby, directly or indirectly, in whole or in part, 
by operation of law or otherwise, or enter into any contract requiring or permitting the doing of 
anything hereunder by an independent contractor, without the written approval of the Port Authority. 
In the event of the issuance of this Permit to more than one individual or other legal entity ( or to any 

combination thereof), then and in that event each and every obligation or undertaking herein stated to 
be fulfilled or performed by the Permittee shall be the joint and several obligation of each such 
individual or other legal entity. 

4. This Permit does not constitute the Permittee the agent or representative of the Port 
Authority for any purpose whatsoever. Neither a partnership nor any joint venture is hereby created, 
notwithstanding the fact that all or a portion of the fees to be paid hereunder may be determined by 
gross receipts from the operations of the Permittee hereunder. 

5. The operations of the Permittee, its employees, invitees and those doing business with 
it shall be conducted in an orderly and proper manner and so as not to annoy, disturb or be offensive 
to others at the Facility. The Permittee shall provide and its employees shall wear or carry badges or 
other suitable means of identification and, upon the request of the Port Authority, the employees 
shall wear appropriate uniforms. The badges, means of identification and uniforms shall be subject 
to the prior written approval of the Manager of the Facility. The Port Authority shall have the right 
to object to the Permittee as to the demeanor, conduct and appearance of the Permittee's employees, 
invitees and those doing business with it, whereupon the Permittee will take all steps necessary to 
remove the cause of the objection. 

6. (a) In the use of the roads, hallways, stairs and other areas constituting a means of 
ingress to and egress from the space at or on which the Machines are located, the Permittee shall 
conform ( and shall require its employees, invitees and others doing business with it to conform) to 
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the rules and regulations of the Port Authotity which are now in effect or which may hereafter be 
adopted for the safe and efficient operation of the Facility. 

(b) The Permittee shall observe and obey (and compel its officers, employees, 
guests, invitees, and those doing business with it, to observe and obey) the rules and regulations of 
the Port Authority now in effect, and such further reasonable rules and regulations which may from 
time to time during the effective period of this Permit be promulgated by the Port Authority for 
reasons of safety, health, preservation of property or maintenance of a good and orderly appearance 
of the Facility, including any space covered by this Permit, or for the safe and efficient operation of 
the Facility. The Port Authority agrees that, except in cases of emergency, it shall give notice to the 
Permittee of every rule and regulation hereafter adopted by it at ieast five (5) days before the 
Permittee shall be required to comply therewith. 

( c) Unless otherwise expressly provided, the Permittee, its employees, invitees 
and those doing business with it shall have no right hereunder to park vehicles within the Facility. 

7. ( a) The Permittee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees, agents and representatives, from and against (and shall 
reimburse the Port Authority for the Port Authority's costs and expenses including legal costs and 
expenses incurred in connection with the defense of) all claims and demands of third persons 
including but not limited to claims and demands for death or personal injuries, or for property 
damages, arising out of any default of the Permittee in performing or observing any term or provision 
of this Permit, or out of the operations of the Permittee hereunder, or out of any of the acts or 
omissions of the Permittee, its officers, employees, agents or persons who are doing business with 
the Permittee arising out of or in connection with the activities permitted hereunder, or arising out of 
the acts or omissions of the Permittee, its officers, employees or agents at the Airport, including 
claims and demands of the City against the Port Authority for indemnification arising by operation of 
law or through agreement of the Port Authority with the said City. 

(b) If so directed, the Permittee shall at its own expense defend any suit based 
upon any such claim or demand ( even if such claim or demand is groundless, false or fraudulent), 
and in handling such it shall not, without obtaining express advance permission from the General 
Counsel of the Port Authority, raise any defense involving in any way the jurisdiction of the tribunal 
over the person of the Port Authority, the immunity of the Port Authority, its Commissioners, 
officers, agents or employees, the governmental nature of the Port Authority, or the provisions of any 
statutes respecting suits against the Port Authority. 

8. The Permittee shall promptly repair or replace all property of the Port Authority 
damaged by the operations of the Permittee hereunder. The Permittee shall not install any fixtures or 
make any alterations, additions, improvements or repairs to any property of the Port Authority except 
with its prior written approval. 

9. (a) All Machines covered by this Permit and other property of the Permittee 
placed on or kept at the Facility shall remain the property of the Permittee and must be removed on 
or before the expiration of the permission hereby granted or on or before the revocation or 
termination of the permission hereby granted, whichever shall be earlier. 

(b) If the Permittee shall fail to remove its property upon the expiration, 
termination or revocation hereof, the Port Authority may, at its option, as agent for the Permittee and 
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at the Permittee's risk and expense, remove such property to a public warehouse for deposit or retain 
the same in its own possession and after the expiration of thirty (30) days sell the same at public 
auction, the proceeds of which shall be applied first to the expenses of sale, second to any sums owed 
by the Permittee to the Port Authority, and any balance remaining shall be paid to the Permittee, or 
may take such other action as may be necessary or desirable. 

10. The Permittee represents that it is the owner of or fully authorized to use and/or sell 
any and all services, processes, machines, articles, marks, names or slogans used and/or sold by it in 
its operations under or in any wise connected with this Permit. Without in any way limiting its 
obligations under Section 7 hereof, the Permittee agrees to indemnify and hold harmless the Port 
Authority, its Commissioners, officers, employees, agents and representatives of and from any loss, 
liability, expense, suit or claim for damages in connection with any actual or alleged infringement of 
any patent, trademark or copyright, or arising from any alleged or actual unfair competition or other 
similar claim arising out of the operations of the Permittee under or in any way connected with this 
Permit. 

11. The Port Authority shall have the right at any time and as often as it may consider it 
necessary to inspect the Machines and equipment of the Permittee, and any activities or operations of 
the Permittee hereunder. Upon request of the Port Authority, the Permittee shall operate or 
demonstrate any Machines or equipment owned by or in the possession of the Permittee on the 
Facility or to be placed or brought on the Facility, and shall demonstrate any process or other activity 
being carried on by the Permittee hereunder. Upon notification by the Port Authority of any 
deficiency in any Machine or piece of equipment, the Permittee shall immediately make good the 
deficiency or withdraw the Machine from service, and provide a satisfactory substitute. 

12. The Permittee's representative hereinbefore specified (or such substitute as the 
Permittee may hereafter designate in writing) shall have full authority to act for the Permittee in 
connection with this Permit and any things done or to be done hereunder, and to execute on the 
Permittee's behalf any amendments or supplements to this Permit or any extension thereof, and to 
give and receive notices hereunder. 

13. (a) The basic fee, if any, or the part thereof which may be prorated as hereinafter 
provided, shall be due and payable in advance on the effective date hereof and on the first day of 
each and every month thereafter. The percentage fee, if any, or if that percentage fee is additional to a 
basic fee, the portion thereof prorated as hereinafter provided, and any fees or part thereof mentioned 
on the first page of this Permit to be measured by the number of items and/or units of service 
dispensed by a Machine, shall be due and payable monthly on the tenth day of the month following 
the calendar month in which the effective date hereof falls, and on the tenth day of each month 
thereafter and shall be based on the Permittee's gross receipts, sales made and services rendered in 
the preceding calendar month; provided, however, that if the permission granted hereby shall expire 
or be revoked effective on a date other than the last day of a month, the percentage fee or prorated 
part thereof, or the fee or part thereof measured by the number of items or units of service, shall be 
due and payable within ten days after such date. If the permission granted by this Permit commences 
on a date other than the first day of a month, or if the said permission expires or is revoked effective 
on a date other than the last day of a month, the fees due for the period of time during which the said 
permission shall have been in effect shall be the fees specified on the first page of this Permit, 
prorated however in the case of a basic fee or in the case of a basic fee and percentage fee, in the 
same proportion that the number of days the permission is in effect bears to thirty days, as follows: 
the portion of the basic fee due shall be computed by prorating the monthly basic fee on the above 
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basis; the amount of the percentage fee shall be equivalent to the excess over the prorated basic fee 
of the percentage applied to the gross receipts arising in such portion of the month. There shall be no 
proration of other fees. The computation of fees for each month, or for a portion of a month as 
provided above, shall be individual to such month or such portion of a month, and without relation to 
any other month or any other portion of a month. 

(b) Payments made hereunder shall be sent to the following address: 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
P.O. BOX 95000-1556 . 

PHILADELPHIA, PENNSYLVANIA 19195-0001 

or made via the following wire transfer in~r basic fees): Bank:- Bank ABA 
Number: - Account Number: - or made via the following wire transfer 
instructio~ntage fees): Bank: Bank ABA Number: Account 
Number: - or to such other address as may hereafter be substituted therefor by the Port 
Authority from time to time, by notice to the Permittee. 

(c) The term "gross receipts" shall include all monies paid or payable to the 
Permittee for sales made and for services rendered at or from the Facility pursuant to the permission 
granted hereby; provided, however, that if the fees or any part thereof mentioned on the first page of 
this Permit are measured in whole or in part by the Permittee's gross receipts and by the number of 
items and/or units of service dispensed by a Machine the monies paid or payable to the Permittee by 
customers for said items and/or units of service shall be excluded from "gross receipts" and 
provided, further, however, that any taxes imposed by law which are separately stated to and paid by 
the customer and directly payable to the taxing authority by the Permittee shall be excluded 
therefrom. 

( d) The Permittee acknowledges and agrees that it shall maintain separate and 
distinct gross receipts records of all sales made from each Machine installed and operated by the 
Permittee at each location designated by the Port Authority. The Port Authority may request at any 
time and from time to time a sworn statement of gross receipts, which shall separately state the 
various types and amounts of gross receipts derived from sales made at or from each Machine and 
location and shall deliver such statement to the Port Authority within thirty (30) days upon receipt of 
such notice. The Permittee further acknowledges and agrees that the Port·Authority reserves the 
right to implement an inventory tracking system of vending machines at the Facility and should the 
Port Authority so implement such an inventory tracking system, the Permittee agrees to cooperate 
fully with the Port Authority by promptly providing the Port Authority with all information it shall 
request. 

14. If the Permittee should fail to pay any amount required under this Permit when due to 
the Port Authority including, without limitation, any payment of any fixed or percentage fee or any 
payment of utility or other charges, or if any such amount is found to be due as the result of an audit, 
then, in such event, the Port Authority may impose (by statement, bill or otherwise) a late charge 
with respect to each such unpaid amount for each late charge period (hereinbelow described) during 
the entirety of which such amount remains unpaid, each such late charge not to exceed an amount 
equal to eight-tenths of one percent (. 8 % ) of such unpaid amount for each late charge period. There 
shall be twenty-four (24) late charge periods on a calendar year basis; each late charge period shall be 
for a period of at least fifteen (15) calendar days except one late charge period each calendar year 
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may be for a period ofless than fifteen (15) (but not less than thirteen (13)) calendar days. Without 
limiting the generality of the foregoing, late charge periods in the case of amounts found to have 
been owing to the Port Authority as the result of Port Authority audit findings shall consist of each 
late charge period following the date the unpaid amount should have been paid under this Permit. 
Each late charge shall be payable immediately upon demand made at any time therefor by the Port 
Authority. No acceptance by the Port Authority of payment of any unpaid amount or of any unpaid 
late charge amount shall be deemed a waiver of the right of the Port Authority to payment of any late 
charge or late charges payable under the provisions of this Section with respect to such unpaid 
amount. Nothing in this Section is intended to, or shall be deemed to, affect, alter, modify or 
diminish in any way (i) any rights of the Port Authority under this Permit including, without 
limitation, the Port Authority's rights set forth in Section 1 of the Terms and Conditions of this 
Permit or (ii) any obligations of the Permittee under this Permit. In the event that any late charge 
imposed pursuant to this Section shall exceed a legal maximum applicable to such late charge, then, 
in such event, each such late charge payable under this Permit shall be payable instead at such legal 
maximum. 

15. A bill or statement may be rendered or any notice or communication which the Port 
Authority may desire to give the Permittee shall be deemed sufficiently rendered or given if the same 
be in writing and sent by registered or certified mail addressed to the Permittee at the address 
specified on the first page hereof or at the latest address that the Permittee may substitute therefor by 
notice to the Port Authority, or left at such address, or delivered to the Permittee's representative, 
and the time of rendition of such bill or statement and of the giving of such notice or communication 
shall be deemed to be the time when the same is mailed, left or delivered as herein provided. Any 
notice from the Permittee to the Port Authority shall be validly given if sent by registered or certified 
mail addressed to the Executive Director of the Port Authority at 225 Park Avenue South, New 
York, New York 10003 or at such other address as the Port Authority shall hereafter designate by 
notice to the Permittee. 

16. ( a) The Permittee, in its own name as insured, and including the Port Authority as 
an additional insured, shall maintain and pay the premiums during the effective period of the Permit 
on a policy or policies of Commercial General Liability, including premises-operations and products­
completed operations and covering bodily-injury liability, including death, and property damage 
liability, none of the foregoing to contain care, custody or control exclusions, and providing for 
coverage in the limits as set forth in Item 10 of the Cover page to this Permit. 

(b) In the event the Permittee maintains the foregoing insurance in limits greater 
than aforesaid, the Port Authority shall be included therein as an additional insured, except for the 
Workers' Compensation and Employers Liability Insurance policies, to the full extent of all such 
insurance in accordance with all terms and provisions of the Permit. 

(c) Each policy of insurance, except for the Workers' Compensation and 
Employers Liability Insurance policies, shall also contain an ISO standard "separation of insureds" 
clause or a cross liability endorsement providing that the protections afforded the Permittee 
thereunder with respect to any claim or action against the Permittee by a third person shall pertain 
and apply with like effect with respect to any claim or action against the Permittee by the Port 
Authority and any claim or action against the Port Authority by the Permittee, as if the Port Authority 
were the named insured thereunder, but such clause or endorsement shall not limit, vary, change or 
affect the protections afforded the Port Authority thereunder as an additional insured. Each policy of 
insurance shall also provide or contain a contractual liability endorsement covering the obligations 

- 7 -



Form D-Machines, LGA (Rev. 1/11) 

assumed by the Permittee under this Permit. 

( d) All insurance coverages and policies required hereunder may be reviewed by 
the Port Authority for adequacy of terms, conditions and limits of coverage at any time and from 
time to time during the period of permission under the Permit. The Port Authority may, at any such 
time, require additions, deletions, amendments or modifications to the above-listed insurance 
requirements, or may require such other and additional insurance, in such reasonable amounts, 
against such other insurable hazards, as the Port Authority may deem required and the Permittee 
shall promptly comply therewith. 

( e) Each policy must be specifically endorsed to provide that the policy may not 
be cancelled, terminated, changed or modified without giving thirty (30) days' written advance notice 
thereof to the Port Authority. Each policy shall contain a provision or endorsement that the insurer 
"shall not, without obtaining express advance permission from the General Counsel of the Port 
Authority, raise any defense involving in any way the jurisdiction of the tribunal over the person of 
the Port Authority, the immunity of the Port Authority, its Commissioners, officers, agents or 
employees, the governmental nature of the Port Authority or the provisions of any statutes respecting 
suits against the Port Authority." The foregoing provisions or endorsements shall be recited in each 
policy or certificate to be delivered pursuant to the following paragraph ( e ). 

(f) A certified copy of each policy or a certificate or certificates of insurance 
evidencing the existence thereof, or binders, shall be delivered to the Port Authority upon execution 
and delivery of this Permit by the Permittee to the Port Authority. In the event any binder is 
delivered it shall be replaced within thirty (30) days by a certified copy of the policy or a certificate 
of insurance. Any renewal policy shall be evidenced by a renewal certificate of insurance delivered 
to the Port Authority at least thirty (30) days prior to the expiration of each expiring policy, except 
for any policy expiring after the date of expiration of this Permit. The aforesaid insurance shall be 
written by a company or companies approved by the Port Authority. If at any time any insurance 
policy shall be or become unsatisfactory to the Port Authority as to form or substance or if any of the 
carriers issuing such policy shall be or become unsatisfactory to the Port Authority, the Permittee 
shall promptly obtain a new and satisfactory policy in replacement. If the Port Authority at any time 
so requests, a certified copy of each policy shall be delivered to or made available for inspection by 
the Port Authority. 

(g) The foregoing insurance requirements shall not in any way be construed as a 
limitation on the nature or extent of the contractual obligations assumed by the Permittee under this 
Permit. The foregoing insurance requirements shall not constitute a representation or warranty as to 
the adequacy of the required coverage to protect the Permittee with respect to the obligations 
imposed on the Permittee by this Permit or any other agreement or by law. 

17. (a) If the fee or fees mentioned on the first page of this Permit are measured in 
whole or in part by the Permittee's gross receipts or by the number of items or units of service 
dispensed by a Machine, the Permittee shall: 

(i) use its best efforts in every proper manner to develop and increase the 
business conducted by it hereunder; 
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(ii) not divert or cause or allow to be diverted, any business from the 
Facility; 

(iii) maintain in accordance with accepted accounting practice during the 
effective period of this Permit and for one year after the expiration or earlier revocation thereof, and 
for a further period extending until the Permittee shall receive written permission from the Port 
Authority to do otherwise, records and books of account recording all sales of merchandise and 
charges for services made through the Machines and all transactions at, through or in any way 
connected with the Facility, which records and books of account shall be kept at all times within the 
Port of New York District; 

(iv) permit in ordinary business hours during the effective period of this 
Permit, for one year thereafter, and during such further period as is mentioned in the preceding 
subdivision, the examination and audit by the officers, employees and representatives of the Port 
Authority of such records and books of account; 

(v) permit the inspection by the officers, employees and representatives of 
the Port Authority of any equipment or devices used by the Permittee, including but not limited to 
coin receptacles and counting or metering devices attached to the Machines; 

(vi) furnish on or before the twentieth day of each month following the 
effective date of this Permit a sworn statement of gross receipts arising out of operations of the 
Permittee hereunder, and if the fees or any part thereof mentioned on the first page of this Permit are 
based in whole or in part on the number of items or units or service dispensed by a Machine, a sworn 
statement showing the number of such items and/or units of service dispensed during the preceding 
month. When gross receipts exceed $8,000 monthly the statements shall be certified at the 
Permittee's expense, by a certified public accountant; and 

(vii) install and use such equipment or devices for recording sales made and 
services rendered as may be appropriate to the Permittee's business and necessary or desirable to 
keep accurate records of gross receipts and sales made and services rendered. 

(b) In the event that upon conducting an examination and audit as described in 
this Section the Port Authority determines that unpaid amounts are due to the Port Authority by the 
Permittee, the Permittee shall be obligated, and hereby agrees, to pay to the Port Authority a service 
charge in the amount of five percent (5%) of each amount determined by the Port Authority audit 
findings to be unpaid. Each such service charge shall be payable immediately upon demand (by 
notice, bill or otherwise) made at any time therefor by the Port Authority. Such service charge(s) 
shall be exclusive of, and in addition to, any and all other moneys or amounts due to the Port 
Authority by the Permittee under this Permit or otherwise. No acceptance by the Port Authority of 
payment of any unpaid amount or of any unpaid service charge shall be deemed a waiver of the right 
of the Port Authority to payment of any late charge( s) or other service charge( s) payable under the 
provisions of this Section with respect to such unpaid amount. Each such service charge shall be and 
become fees, recoverable by the Port Authority in the same manner and with like remedies as if it 
were originally a part of the fees to be paid hereunder. Nothing in this Section is intended to, or shall 
be deemed to, affect, alter, modify or diminish in any way (i) any rights of the Port Authority under 
this Permit, including, without limitation, the Port Authority's rights to revoke this Permit or (ii) any 
obligations of the Permittee under this Permit. 
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18. Collections shall be made from the Machines in the manner and at the times specified 
by the Port Authority. The Port Authority shall have the right at any time and from time to time to 
prohibit the Permittee from making any collection from any Machines except in the presence of a 
representative of the Comptroller's Department of the Port Authority. 

19. (a) Machines shall dispense only such merchandise and render only such services 
as are approved in writing by the Port Authority. Specification of merchandise and/or services in 
Item 5 on the first page hereof shall be an approval hereunder and all approvals hereunder shall be 
subject to the terms of Section 29 hereof. 

(b) The Permittee agrees that prior to the installation of any Machines it shall 
obtain the written approval of the Port Authority as to the design and type thereof as well as the 
method and manner of installation and the Permittee shall comply with any requirements, procedures 
or standards established by the Port Authority for the installation of the Machine and for the removal 
and relocation thereof. The Port Authority shall designate in writing the number of Machines to be 
installed, maintained and serviced under this Permit and it may in its discretion, from time to time, 
consent to the inclusion under this Permit of an additional Machine or Machines, such additional 
Machine or Machines to dispense such items only and.render such services only as may be approved 
in writing by the Port Authority. The location of each Machine covered by this Permit is to be only 
that designated in writing by the Port Authority. The Port Authority shall have the right, from time 
to time, to redesignate in writing the location or locations of any or all Machines covered by this 
Permit, and the Permittee shall thereupon, at its own expense, comply therewith by promptly 
removing and reinstalling each such Machine. The Port Authority shall also have the right, from 
time to time, to direct that the number of Machines covered by this Permit be decreased and the 
Permittee shall promptly remove the Machines as directed. 

( c) In the event of the removal of any or all of the Machines covered by this 
Permit for any reason including, but not limited to, revocation, expiration, redesignation or decrease, 
the Permittee shall, at its own expense, immediately restore the Facility at and about the location to 
the same condition as before the installation, including the removal of any wires, conduits, outlets, 
ducts and pipes installed by or for the Permittee. 

(d) The Port Authority may request from time to time and at any time a sworn 
statement from the Permittee as to the total number, description of types of items dispensed and 
locations of all Machines to which the fee under this Permit is applied on a monthly basis. The 
Permittee shall deliver such statement to the Port Authority within thirty (30) days upon receipt of 
such notice. 

( e) The Permittee shall also be required to send written notice to the Port 
Authority ( Attn: Properties Unit, La Guardia Airport, Hanger# 7 C, 3rd Floor, Flushing, NY 113 71) at 
least thirty (30) days' prior to its addition or removal of a Machine from its operations at the Facility, 
and in such notice shall indicate the number of Machines being added or removed and the proposed 
location (if an addition) or then-current location (if a removal) of each such Machine. In the event 
the Permittee removes a Machine from operation but fails to provide the Port Authority with the 
required advance written notice as aforesaid, the Permittee shall nevertheless continue to be 
obligated to pay fees hereunder with respect to such removed Machine until the Port Authority 
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receives such written notice and, then, the obligation to pay fees with respect to such removed 
Machine shall cease as of the first calendar month after the 30-day notice period has expired. 

20. (a) The purposes of the Port Authority in extending the permission granted hereby 
is to have available at the Facility the merchandise and services which the Permittee is permitted to 
sell and render hereunder, and the Permittee agrees that it will conduct a first class operation and will 
furnish all necessary or proper Machines, fixtures, equipment, personnel, supplies, materials and 
other facilities and replacements therefor. 

(b) The Permittee shall provide new Machines of the latest design and shall 
maintain all the Machines in first class appearance, condition and working order, and if the Machines 
dispense i terns, the P ermittee shall keep the Machines always well stocked with merchandise of first 
class quality and fit for human use, and if the merchandise is intended for consumption, it shall be 
fresh and safely consumable. The Permittee covenants that all its merchandise and services shall 
comply with all applicable federal, state, municipal and other governmental laws, ordinances and 
regulations. 

21. (a) The Permittee shall furnish all merchandise and all services at reasonable 
prices and at the times and in a manner which will be fully satisfactory to the public and to the Port 
Authority. All prices charged by the Permittee shall be subject to the prior written approval of the 
Port Authority; provided, however, that such approval will not be withheld if the proposed prices do 
not exceed reasonable prices for similar merchandise and services in the municipality in which the 
Machines are located as more specifically described herein in Section 22. The Permittee shall cause 
the merchandise sold and the services rendered by the Machines to be available to the public during 
such hours of the day and on such days of the week as may properly serve the needs of the public. 
The Port Authority's determination of reasonable prices and proper business hours and days shall 
control. 

(b) The Permittee shall 

(i) furnish good, prompt and efficient service hereunder, adequate to meet 
all demands therefor at the Airport; 

(ii) furnish said service on a fair, equal and non-discriminatory basis to all 
users thereof; and 

(iii) charge fair, reasonable and non-discriminatory prices for each unit of 
sale or service, provided that the Permittee may make reasonable and non-discriminatory discounts, 
rebates or other similar types of price reductions to volume purchasers. 

As used in the above subsections "service" shall include furnishing of parts, materials and 
supplies (including sale thereof). 

22. (a) Without limiting the generality of Section 21, above, the Permittee shall 
comply with the Port Authority Aviation Department Street Pricing Policy. In connection therewith, 
the Permittee shall not charge prices to its customers in excess of "Street Prices", which for purposes 
of this Permit is defined as follows: 
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(i) if the Permittee conducts a similar business to the business operation 
permitted under this Permit in off-Airport location( s) in the Greater New York City - Northern New 
Jersey Metropolitan Area (herein referred to as "the Metro Area"), "Street Prices" shall mean the 
average price regularly charged by the Permittee for the same or similar item in such Metro Area 
location; 

(ii) if the Permittee does not conduct a similar business to the business 
operation permitted under this Permit in off-Airport location(s) in the Metro Area, "Street Prices" 
shall mean the average price regularly charged in the Metro Area by similar retailers for the same or 
similar item; 

(iii) if neither the Permittee nor other similar retailers sell a particular item 
in the Metro Area, "Street Prices" shall mean the average price regularly charged by the Permittee or 
similar retailers for the same or similar item in any other geographic area, with a reasonable 
adjustment for any cost of living variance between such area and the Metro Area. 

(iv) If the Permittee is engaged in the business of selling duty-free goods, 
"Street Prices" shall mean the price regularly charged by the Permittee or similar retailer for the same 
or similar duty-free item at other urban airports in the Northeast region of the United States, 
including but not limited to LaGuardia Airport, New York, New York. 

(b) The Permittee's breach of the aforesaid Street Pricing Policy (as defined 
herein) shall be deemed a material breach of the Permittee's obligations under this Permit. 

(b) The Permittee shall post in each sales area (including any temporary sales 
space) a notice in form and substance satisfactory to the Port Authority notifying the public that the 
Permittee subscribes to a "Street Pricing Policy", such notice to be clearly visible and unobstructed. 
If the Permittee charges any price to a customer in excess of the price, which would satisfy the 
"Street Pricing Policy" in violation of its obligations under this Permit, the amount of such excess 
shall constitute an overcharge, which shall upon demand by the Port Authority or the Permittee's 
customer, be promptly refunded to the customer. 

( c) The Permittee shall submit to the Port Authority, from time to time, an annual 
pricing report demonstrating compliance by the Permittee with the aforementioned pricing 
requirements. For purposes of establishing the Street Price of an item, any difference in the size or 
quality of a product or service shall constitute a price differential. ' 

23. City Lease Provisions: 

(a) The Permittee acknowledges that it has received a copy of, and is familiar with the 
contents of, the City Lease. The Permittee acknowledges that no greater rights or privileges are 
hereby granted to the Permittee than the Port Authority has the power to grant under the City Lease. 

(b) In accordance with the provisions of the City Lease, the Port Authority and the 
Permittee hereby agree as follows: 

(i) This Permit is subject and subordinate to the City Lease and to any interest 
superior to that of the Port Authority; 
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(ii) The Permittee shall not pay the fees or other sums under this Permit for more 
than one (1) month in advance (excluding security or other deposits required under this Permit); 

(iii) With respect to this Permit, the Permittee on the termination of the City Lease 
will, at the option of the City, enter into a direct permit on identical terms with the City; 

(iv) The Permittee shall indemnify the City, as third party beneficiary hereunder, 
with respect to all matters described in Section 31 of the City Lease that arise out of the Permittee's 
operations at the Airport, or arise out of the acts or omissions of the Permittee's officers, employees, 
agents, representatives, contractors, customers, business visitors and guests at the Airport with the 
Permittee's consent; 

(v) The Permittee shall not use any portion of the Airport for any use other than as 
permitted under the City Lease; 

(vi) The Permittee shall use the Airport in a manner consistent with the Port 
Authority's obligations under Section 28 of the City Lease; 

(vii) The failure of the Permittee to comply with the foregoing provisions shall be 
an event of default under this Permit, which shall provide the Port Authority with the right to revoke 
this Permit and exercise any other rights that the Port Authority may have as the grantor of the 
permission hereunder; and 

(viii) The City shall be named as an additional insured or loss payee, as applicable, 
under each policy of insurance procured by the Permittee pursuant to this Permit. 

24. The Permittee shall not place or cause or permit to be placed any sign, poster or 
advertising matter whatsoever of the Permittee or of third parties on the Facility or on the Machines 
or the items dispensed therefrom without the prior written approval of the Port Authority. The 
restriction hereunder shall not apply to manufacturers' own advertising appearing on items dispensed 
by the Machines. The Port Authority may at any time and from time to time withdraw its approval 
under this Section. Any sign, poster or advertising matter not so approved may be removed by the 
Port Authority at the expense of the Permittee. 

25. (a) The Permittee shall place in a conspicuous place on each Machine installed 
and operated pursuant to the permission granted hereunder a Port Authority standard vending 
machine decal containing such information as the Port Authority may from time to time determine to 
be necessary including, without limitation the name and address of the Permittee, the location of the 
Machine, type of product or service to be dispensed and Permit Number. 

(b) The Permittee shall promptly handle in a manner satisfactory to the Port 
Authority all customer complaints including, but not limited to, those based on failure or malfunction 
of the Machines or defective merchandise dispensed or services rendered therefrom or thereby and 
the Permittee shall make all suitable refunds, exchanges, credits and allowances in connection 
therewith. 
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26. (a) The Permittee shall daily remove from the Facility all garbage, debris, litter, 
liquids and other waste materials arising out of the operation of the Machines, or customer disposal 
of the Permittee's merchandise. 

(b) For the purpose of temporary storage, the Permittee shall provide and maintain 
in a clean and sanitary condition, suitable garbage and waste receptacles, the same to be made of 
metal and equipped with tight fitting covers. The covers may have self-closing openings for disposal 
purposes. The receptacles shall be kept completely covered except when filling or emptying the 
same. The Permittee shall exercise extreme care in removing such garbage, debris, litter and other 
waste materials from the Facility. The manner of such storage and removal shall be subject in all 
respects to the approvai of the Port Authority. No facilities of the Port Authority shall be 1,1sed for 
such removal and storage without the approval of the Manager of the Facility. 

27. (a) The Port Authority shall furnish electricity of the voltage, phase and type 
already available at the location and cold water sufficient for the operation of such of the Machines 
as may require the same; provided, however, that the Port Authority may at any time after installation 
of appropriate meters, sell electricity and/or cold water to the Permittee and the Permittee agrees to 
pay therefor at the same rates charged by the Port Authority to other permittees at the Facility at the 
time the electricity and/or cold water is supplied for the same quantity, under the same conditions 
and in the same service classification. Charges for electricity and/or cold water shall be payable 
when billed. The quantity of service consumed shall be measured by meters installed for the 
purpose; provided, however, that if for any cause any meter fails to record the consumption of 
electricity or cold water, the consumption during the period the meter is out of service will be 
considered to be the same as the consumption for a like period either immediately before or 
immediately after the interruption, as selected by the Port Authority. 

(b) The Port Authority shall also make available, without additional charge, non-
exclusive toilet and washroom facilities for the employees of the Permittee. 

(c) No failure, delay or interruption in supplying agreed services (whether 
separately charged for or not) shall release the Permittee from any of its obligations hereunder or be, 
(unless resulting from the negligence of the Port Authority and continuing for a period of five (5) 
days after notice to the Port Authority) grounds for any claim by the Permittee for damages, 
consequential or otherwise. 

( d) The Permittee shall provide and install all wires, conduits, outlets, ducts and 
pipes necessary to supply the electricity and/or cold water to the Machines which may require the 
same. Such installation shall be subject to the provisions of Section 8 hereof. 

28. ( a) Except as specifically provided herein to the contrary, the Permittee shall not, 
by virtue of the issue and acceptance of this Permit, be released or discharged from any liabilities or 
obligations whatsoever under any other Port Authority permits or agreements including, but not 
limited to, any permits to make alterations. 

(b) In the event that any space or location covered by this Permit is the same as is 
or has been covered by another Port Authority permit or other agreement with the Permittee, then any 
liabilities or obligations which by the terms of such permit or agreement, or permits thereunder to 
make alterations, mature at the expiration, revocation or termination of said permit or agreement, 
shall be deemed to survive and to mature at the expiration or sooner revocation of this Permit, 
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insofar as such liabilities or obligations require the removal of property from and/or the restoration of 
the space or location. 

29. The Port Authority may at any time and from time to time by notice to the Permittee 
withdraw or modify any approval, designation or direction given hereunder by the Port Authority. 

30. The privilege granted by this Permit is non-exclusive. 

31. Wherever in this Permit, including all endorsements and exhibits thereto, the pronoun 
"it" or the adjective "its" may occur, referring to the Permittee, the said pronoun or adjective shall be 
deemed and ta. ken to mean "it" "he" "him" "she" "her" "they'' "them;; or "its" "his" "her" 

' ' ' ' ' ' ' ' ' "hers", "their" or "theirs", as the circumstances of the reference and the gender and number of the 
Permittee may require. 

32. No failure by the Port Authority to insist upon the strict performance of any 
agreement, term, covenant or condition of this Permit or to exercise any right or remedy consequent 
upon a breach or default thereof, and no extension, supplement or amendment of this Permit during 
or after a breach thereof, unless expressly stated to be a waiver, and no acceptance by the Port 
Authority of fees, charges or other payments in whole or in part after or during the continuance of 
any such breach or default, shall constitute a waiver of any such breach or default of such agreement, 
term, covenant or condition. No agreement, term, covenant or condition of this Permit to be 
performed or complied with by the Permittee, and no breach or default thereof, shall be waived, 
altered or modified except by a written instrument executed by the Port Authority. No waiver by the 
Port Authority of any default or bi:each on the part of the Permittee in performance of any agreement, 
term, covenant or condition of this Permit shall affect or alter this Permit but each and every 
agreement, term, covenant and condition thereof shall continue in full force and effect with respect to 
any other existing or subsequent breach or default thereof. 

3 3. (a) The P ermittee shall promptly observe, comply with and execute the provisions 
of any and all present and future governmental laws, rules, regulations, requirements, orders and 
directions which may pertain or apply to the Permittee's operations at the Facility. 

(b) The Permittee shall procure all licenses, certificates, permits or other 
authorization necessary for the Permittee's operations at the Facility from all governmental 
authorities, if any, having jurisdiction. 

( c) The Permittee shall pay all taxes, license, certification, permit and 
examination fees and excises which may be assessed, levied, exacted or imposed on its property or 
operations hereunder or on the gross receipts or income therefrom, and shall make all applications, 
reports and returns required in connection therewith. 

( d) The Permittee' s obligations to comply with governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of persons and 
property at the Facility and are not to be construed as a submission by the Port Authority to the 
application to itself of any such requirements. 

34. The Port Authority has applied for and received a grant or grants of money from the 
Administrator of the Federal Aviation Administration pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior federal 
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statutes which said Act superseded and the Port Authority may in the future apply for and receive 
further such grants. In connection therewith the Port Authority has undertaken and may in the future 
undertake certain obligations respecting its operation of the Airport and the activities of its 
contractors, lessees and permittees thereon. The performance by the Permittee of the promises and 
obligations contained in this Permit is therefore a special consideration and inducement to the 
issuance of this Permit by the Port Authority, and the Permittee further agrees that if the 
Administrator of the Federal Aviation Administration or any other governmental officer or body 
having jurisdiction over the enforcement of the obligations of the Port Authority in connection with 
Federal Airport Aid, shall make any orders, recommendations or suggestions respecting the 
performance by the Permittee of its obligations under this Permit, the Permittee will promptly 
comply therewith at the time o! times, when and to the extent that the Port Authority may direct. 

35. (a) Without limiting the generality of any of the provisions of this Permit, the 
Permittee, for itself, its successors in interest and assigns, as a part of the consideration hereof, does 
hereby agree that (i) no person on the grounds of race, creed, color, national origin or sex shall be 
excluded from participation in, denied the benefits of, or be otherwise subject to discrimination in 
the use of any space at the Airport and the exercise of any privileges under this Permit, (ii) in the 
construction of any improvements on, over, or under any space at the Airport and the furnishing of 
any service thereon by the Permittee, no person on the grounds of race, creed, color, national origin 
or sex shall be excluded from participation in, denied the benefits of, or otherwise be subject to 
discrimination, and (iii) the Permittee shall use any space at the Airport and exercise any privileges 
under this Permit in compliance with all other requirements imposed by or pursuant to Title 49, Code 
of Federal Regulations, Department of Transportation, Subtitle A, Office of the Secretary, the 
Department of Transportation-Effectuation of Title VI of the Civil Rights Act of 1964, and as said 
Regulations may be amended, and any other present or future laws, rules, regulations, orders or 
directions of the United States of America with respect thereto which from time to time may be 
applicable to the Permittee' s operations thereat, whether by reason of agreement between the Port 
Authority and the United States Government or otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) of this Section in 
every agreement or concession it may make pursuant to which any person or persons, other than the 
Permittee, operates any facility at the Airport providing services to the public and shall also include 
therein a provision granting the Port Authority a right to take such action as the United States may 
direct to enforce such provisions. 

(c) The Permittee's noncompliance with the provisions of this Section shall 
constitute a material breach of this Permit. Without limiting any other term or provision hereof or 
any other rights or remedies of the Port Authority hereunder or at law or equity, in the event of the 
breach by the Permittee of any of the above non-discrimination provisions, the Port Authority may 
take any appropriate action to enforce compliance or by giving twenty-four (24) hours' notice, may 
revoke this Permit and the permission hereunder; or may pursue such other remedies as may be 
provided by law; and as to any or all of the foregoing, the Port Authority may take such action as the 
United States may direct. 

( d) Without limiting any other term or provision hereof, the Permittee shall 
indemnify and hold harmless the Port Authority from any claims and demands of third persons, 
including the United States of America, resulting from the Permittee's noncompliance with any of 
the provisions of this Section and the Permittee shall reimburse the Port Authority for any loss or 
expense incurred by reason of such noncompliance. 
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( e) Nothing contained in this Section shall grant or shall be deemed to grant to the 
Permittee the right to transfer or assign this Permit, to make any agreement or concession of the type 
mentioned in paragraph (b) hereof, or any right to perform any construction on any space at the 
Airport, or any right to use or occupy any space at the Airport. 

36. In the event 49 CFR Part 23 is applicable to the permission granted under this Permit, 
then: 

(a) This Permit is subject to the requirements of the U.S. Department of 
Transportation's regulations, 49 CFR Part 23. The Permittee agrees that it will not discriminate 
against any business owner because of the owner's race, color, national origin or sex in connection 
with the award or performance of any concession agreement, management contract, or subcontract, 
purchase or lease agreement, or other agreement covered by 49 CFR Part 23. 

(b) The Permittee agrees to include the statement set forth in paragraph (a), 
above, in any subsequent concession agreement or contract covered by 49 CFR Part 23 that it enters 
and cause those businesses to similarly include the statements in further agreements. 

( c) The Permittee agrees to comply with the terms and provisions of Schedule 
G, annexed hereto and hereby made a part hereof. 

3 7. The Permittee assures that it will undertake an affirmative action program as required 
by 14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of race, creed, color, 
national origin, or sex be excluded from participating in any employment activities covered in 14 
CPR Part 152, Subpart E. The Permittee assures that no person shall be excluded on these grounds 
from participating in or receiving the services or benefits of any program or activity covered by this 
subpart. The Permittee assures that it will require that its covered suborganizations provide 
assurances to the Permittee that they similarly will undertake affirmative action programs and that 
they will require assurances from their suborganizations, as required by 14 CPR Part 152, Subpart E, 
to the same effect. 

3 8. ( a) The Permittee shall promptly observe, comply with and execute the provisions 
of any and all present and future rules and regulations, requirements, orders and directions of the 
National Board of Fire Underwriters and The Fire Insurance Rating Organization ofNew Jersey, and 
any other body or organization exercising similar functions which may pertain or apply to the 
Permittee's operations hereunder. If by reason of the Permittee's failure to comply with the 
provisions of this Section, any fire insurance, extended coverage or rental insurance rate on the 
Facility or any part thereof or upon the contents of any building thereon shall at any time be higher 
than it otherwise would be, then the Permittee shall on demand pay the Port Authority that part of all 
fire insurance premiums paid or payable by the Port Authority which shall have been charged 
because of such violation by the Permittee. 

(b) The Permittee shall not do or permit to be done any act which: 

(i) will invalidate or be in conflict with any fire insurance policies 
covering the Facility or any part thereof or upon the contents of any building thereon, or 
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. (ii) will increase the rate of any fire insurance, extended coverage or rental 
insurance on the Facility or any part thereof or upon the contents of any building thereon, or 

(iii) in the opinion of the Port Authority will constitute a hazardous 
condition, so as to increase the risks normally attendant upon the operations contemplated by this 
Permit, or 

(iv) may cause or produce upon the Facility any unusual, noxious or 
objectionable smokes, gases, vapors or odors, or 

( v) may interfere with the effectiveness or accessibility of the drainage and 
sewerage system, fire-protection system, sprinkler system, alarm system, fire hydrants and hoses, if 
any, installed or located or to be installed or located in or on the Facility, or 

( vi) shall constitute a nuisance in or on the Facility or which may result in 
the creation, commission or maintenance of~ nuisance in or on the Facility. 

(c) For the purpose of this Section, "Facility" includes all structures located 
thereon. 

39. If any type of strike or other labor activity is directed against the Permittee at the 
Facility or against any operations pursuant to this Permit resulting in picketing or boycott for a period 
of at least forty-eight ( 48) hours, which, in the opinion of the Port Authority, adversely affects or is 
likely adversely to affect the operation of the Facility or the operations of otherpermittees, lessees or 
licensees thereat, whether or not the same is due to the fault of the Permittee, and whether caused by 
the employees of the Permittee or by others, the Port Authority may at any time during the 
continuance thereof, by twenty-four (24) hours' notice, revoke this Permit, effective at the time 
specified in the notice. Revocation shall not relieve the Permittee of any liabilities or obligations 
hereunder which shall have accrued on or prior to the effective date of revocation. 

40. The Permittee shall immediately comply with all orders, directives and procedures as 
may be issued by the Manager of the Facility covering the operations of the Permittee under this 
Permit at any time and from time to time. 

41. The Permittee specifically agrees that it shall not interpose any claims as 
counterclaims in any summary proceeding or action for non-payment of fees or other amounts which 
may be brought by the Port Authority unless such claims would be deemed waived if not so 
interposed. The foregoing reference to summary proceedings shall not be construed to mean that a 
landlord-tenant relationship exists between the Port Authority and the Permittee. 

42. Without in any way limiting the provisions hereof, unless otherwise notified by the 
Port Authority in writing, in the event the Permittee shall continue to operate the Machines after the 
expiration, revocation or termination of the effective period of the permission granted under this 
Permit, as such effective period of permission may be extended from time to time, in addition to any 
damages to which the Port Authority may be entitled under this Permit or other remedies the Port 
Authority may have by law or otherwise, the Permittee shall pay to the Port Authority a fee for the 
period commencing on the day immediately following the date of such expiration or the effective 
date of such revocation or termination and ending on the date that the Permittee shall cease to 
operate the Machines at the Airport equal to twice the sum of the fee payable hereunder. Nothing 
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herein contained shall give, or be deemed to give, the Permittee any right to continue to operate the 
Machines at the Airport after the expiration, revocation or termination of the effective period of the 
permission granted under this Permit. The Permittee acknowledges that the failure of the Permittee 
to cease to operate the Machines at the Airport from and after the effective date of such expiration, 
revocation or termination will or may cause the Port Authority injury, damage or loss. The Permittee 
hereby assumes the risk of such injury, damage or loss and hereby agrees that it shall be responsible 
for the same and shall pay the Port Authority for the same whether such are foreseen or unforeseen, 
special, direct, consequential or otherwise and the Permittee hereby expressly agrees to indemnify 
and hold the Port Authority harmless against any such injury, damage or loss. 

43. This Permit and any claim, dispute or controversy arising out of, under or related to 
this Permit shall be governed by, interpreted and construed in accordance with the laws of the State 
of New York, wi(hout regard to choice of law principles. 

44. No Commissioner, director, officer, agent or employee of either party shall be charged 
personally by the other party with any liability, or held liable to the other party, under any term or 
provision of this Permit, or because of the party's execution or attempted execution, or because of 
any breach thereof. 

45. This Permit, including the attached exhibits, endorsements and schedules, constitutes 
the entire agreement of the parties on the subject matter hereof and may not be changed, modified, 
discharged or extended, except by written endorsement duly executed on behalf of the parties and 
attached hereto. The Permittee agrees that no representations or warranties shall be binding upon the 
Port Authority unless expressed in writing herein. 

Forth~ 

Initialed: 

For the Permittee 
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SPECIAL ENDORSEMENTS 

1. (a) In accordance with and subject to the provisions of Section 19 of the 
foregoing Terms and Conditions the Port Authority hereby grants to the Permittee the privilege of 
installing, maintaining, and operating coin-operated vending machines dispensing severally such 
food, food products, and non-alcoholic beverages as may from time to time be consented to in 
advance in writing by the Port Authority (herein the "Machines") in such numbers and at such 
locations at the Airport as may be hereinafter designated from time to time in writing by the Port 
Authority. 

(b) The Permittee recognizes that portions of the Facility where the 
Permittee's Machines may be installed are or may be under lease or under permit to third parties for 
their exclusive occupancy and that the Permittee must be independent arrangement with such parties 
acquire the right or rights of access and user necessary for its operations in such areas and shall make 
its own arrangements with such parties for the supply to its Machines of such facilities, utilities and 
services as it may require. The Port Authority makes no representations or warranties as to location, 
size, adequacy, suitability or availability of any such areas or facilities to be used by the Permittee in 
the exercise of its privileges hereunder. The Permittee further understands that its operations in such 
areas shall also be subject to the respective lease or permit between the Port Authority and the third 
party covering such exclusive occupancy and in the event of expiration or earlier termination of any 
such lease or permit then the privileges granted under this Permit shall terminate with respect to the 
areas covered by such lease or permit. In the event of any inconsistency between the terms of any 
such lease or permit and the terms of this Permit, the terms of this Permit shall control. 

2. (a) Upon the execution of this Permit by the Permittee and delivery 
thereof to the Port Authority, the Permittee shall deposit with the Port Authority (and shall keep 
deposited throughout the effective period of the permission under this Permit) the sum of Three 
Hundred Fifty Dollars and No Cents in cash, as security for the full, faithful and prompt performance 
of and compliance with, on the part of the Permittee, all of the terms, provisions, covenants and 
conditions of this Permit on its part to be fulfilled, kept, performed or observed. In addition to any 
and all other remedies available to it, the Port Authority shall have the right, at its option, at any time 
and from time to time, with or without notice, to use the deposit or any part thereof in whole or 
partial satisfaction of any of its claims or demands against the Permittee. There shall be no 
obligation on the Port Authority to exercise such right and neither the existence of such right nor the 
holding of the deposit itself shall cure any default or breach of this Agreement on the part of the 
Permittee. The Permittee hereby waives all right to participate therein and all right to prior notice or 
demand of the amount or amounts of the claims or demands of the Port Authority against the 
Permittee. The proceeds of every such sale shall be applied by the Port Authority first to the costs 
and expenses of the sale (including but not limited to advertising or commission expenses) and then 
to the amounts due the Port Authority from the Permittee. Any balance remaining shall be retained 
in cash toward bringing the deposit to the sum specified above. In the event that the Port Authority 
shall at any time or times so use the deposit, or any part thereof, the Permittee shall, on demand of 
the Port Authority and within two (2) days thereafter, deposit with the Port Authority additional cash 
or bonds so as to maintain the deposit at all times to the full amount above stated, and such 
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additional deposits shall be subject to all the conditions of this Special Endorsement. After the 
expiration or earlier revocation or termination of the effective period of the permission under this 
Permit, and upon condition that the Permittee shall then be in no wise in default under any part of 
this Permit, and upon written request therefor by the Permittee, the Port Authority will return the 
deposit to the Permittee less the amount of any and all unpaid claims and demands (including 
estimated damages) of the Port Authority by reason of any default or breach by the Permittee of this 
Permit or any part thereof. The Permittee agrees that it will not assign or encumber the deposit. The 
Permittee may collect or receive any interest paid on cash deposited in interest-bearing bank 
accounts, less any part thereof or amount which the Port Authority is or may hereafter be entitled or 
authorized by law to retain or to charge in connection therewith, whether as or in lieu of an 
administrative expense, or custodial charge, or otherwise; provided, however, that the Port Authority 
shall not be obligated by this provision to place or to keep cash deposited hereunder in interest­
bearing bank accounts. 

(b) In connection with the Permittee' s obligation to deliver a security deposit to 
the Port Authority as required by the provisions of paragraph (a) above of this Special Endorsement, 
the Permittee hereby certifies that its federal taxpayer identification number is-

( c) The Permittee acknowledges and agrees that the Port Authority reserves the 
right, in its sole discretion at any time and from time to time upon fifteen (15) days' notice to the 
Permittee, to adjust the amount of the security deposit required in paragraph (a) of this Special 
Endorsement. Not later than the effective date set forth in said notice by the Port Authority, the 
Permittee shall furnish additional cash or bonds, as provided for in paragraph (a) above, and such 
additional cash and/or bonds shall thereafter constitute the security deposit required under this 
Special Endorsement. 

( d) If the P ermittee is obligated by any other agreement ("Other PA Agreement") 
to maintain a security deposit with the Port Authority to insure payment and performance by the 
Permittee of all fees, rentals, charges and other obligations which may become due and owing to the 
Port Authority arising from the Permittee' s operations at the Airport ( or other Port Authority facility) 
pursuant to any such Other PA Agreement or otherwise, then all such security deposit-related 
obligations under such Other PA Agreement, and any deposit pursuant thereto, also shall be deemed 
obligations of the Permittee under this Permit and as security hereunder, as well as under any such 
Other PA Agreement. All provisions of such Other PA Agreement with respect to security deposit­
related obligations, and any obligations thereunder of the Port Authority as to the security deposit, 
are hereby incorporated herein by this reference as though fully set forth herein and hereby made a 
part hereof. It is understood that the term Other PA Agreement refers both to agreements entered 
into prior to, or as of, the effective date of this agreement, as well as agreements hereinafter entered 
into. 

3. With respect to the fees to be paid by the Permittee pursuant to Item 6 on the 
first page of this Permit, reference to "non-public areas" and "non-airline terminal building areas" 
shall mean those areas at the Airport at which employee identification is required by the building 
lessee, Permittee, or the Port Authority to obtain access. 
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4. The Permittee shall have four ( 4) vending machines installed in non-
public/non-airline areas at the Airport. The total monthly fee to be paid to the Port Authority shall be 
One Hundred Twenty Dollars and No Cents ($120.00). The total yearly fee to be paid to the Port 
Authority shall be One Thousands Four Hundred Forty Dollars and No Cents ($1,440.00). 

5. The Permittee shall provide insurance in connection with this Permit in 
accordance with the terms set forth in the Insurance Schedule, attached hereto, and hereby made a 
part hereof. 

For the Port Authority 

Initialed: 

For the Permittee 
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INSURANCE SCHEDULE 

(a) The Permittee named in the permit to which this Insurance Schedule is 
attached and of which it constitutes an integral part (the "Permit"), in its own name as insured and 
including the Port Authority as an additional insured, shall maintain and pay the premiums during the 
effective period of the Permit on a policy or policies of Commercial General Liability Insurance and 
Commercial Automobile Liability Insurance, including premises-operations and products-completed 
operations and covering bodily-injury liability, including death, and property damage liability, none 
of the foregoing to contain care, custody or control exclusions, and providing for coverage in the 
limit set forth below: 

Minimum Limits 

Commercial General Liability Insurance 
Combined single limit per occurrence for death, 
bodily injury and property damage liability: 

Commercial Automobile Liability Insurance 
Combined single limit per occurrence for death, 
Bodily injury and property damage liability: 

Workers' Compensation and Employers Liability Insurance 
Permittee's obligations under the applicable State 
Workers' Compensation Law for those employees of 
the Permittee employed in operations conducted 
pursuant to the Permit at or from the Airport: 

$2,000,000.00 

$2,000,000.00 

Statutory 

In the event the Permittee maintains the foregoing insurance in limits greater than aforesaid, the Port 
Authority shall be included therein as an additional insured, except for the Workers' Compensation 
and Employers Liability Insurance policies, to the full extent of all such insurance in accordance with 
all terms and provisions of the Permit, including without limitation this Insurance Schedule. 

(b) Each policy of insurance, except for the Workers' Compensation and 
Employers Liability Insurance policies, shall also contain an ISO standard "separation of insureds" 
clause or a cross liability endorsement providing that the protections afforded the Perrnittee 
thereunder with respect to any claim or action against the Permittee by a third person shall pertain 
and apply with like effect with respect to any claim or action against the Permittee by the Port 
Authority and any claim or action against the Port Authority by the Permittee, as if the Port Authority 
were the named insured thereunder, but such clause or endorsement shall not limit, vary, change or 
affect the protections afforded the Port Authority thereunder as an additional insured. Each policy of 
insurance shall also provide or contain a contractual liability endorsement covering the obligations 
assumed by the Permittee under this Permit. 

( c) All insurance coverages and policies required under this Insurance Schedule 
may be reviewed by the Port Authority for adequacy of terms, conditions and limits of coverage at 
any time and from time to time during the period of permission under the Permit. The Port Authority 
may, at any such time, require additions, deletions, amendments or modifications to the above­
scheduled insurance requirements, or may require such other and additional insurance, in such 
reasonable amounts, against such other insurable hazards, as the Port Authority may deem required 
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(d) Bad >licymust be specifically endorsed top ·ide that the policy may not 
be cancelled, terminated, chwiged or modified without giving thirty (3 1.,) days' written advance notice 
thereof to the Port Authority. Each policy shall contain a provision or endorsement that the insurer 
"shall not, without obtaining express advance permission from the General Counsel of the Port 
Authority, raise any defense involving in any way the jurisdiction of the tribunal over the person of 
the Port Authority, the immunity of the Port Authority, its Commissioners, officers, agents or 
employees, the governmental nature of the Port Authority or the provisions of any statutes respecting 
suits against the Port Authority." The foregoing provisions or endorsements shall be recited in each 
policy or certificate to be delivered pursuant to the following paragraph ( e ). 

( e) A certified copy of each policy or a certificate or certificates of insurance 
evidencing the existence thereof, or binders, shall be delivered to the Port Authority upon execution 
and delivery ofthe Permit by the Permittee to the Port Authority. In the event any binder is delivered 
it shall be replaced within thirty (30) days by a certified copy of the policy or a certificate of 
insurance. Any renewal policy shall be evidenced by a renewal certificate of insurance delivered to 
the Port Authority at least thirty (30) days prior to the expiration of each expiring policy, except for 
any policy expiring after the date of expiration of the Permit. The aforesaid insurance shall be 
written by a company or companies approved by the Port Authority. If at any time any insurance 
policy shall be or become unsatisfactory to the Port Authority as to form or substance or if any of the 
carriers issuing such policy shall be or become unsatisfactory to the Port Authority, the Permittee 
shall promptly obtain a new and satisfactory policy in replacement. If the Port Authority at any time 
so requests, a certified copy of each policy shall be delivered to or made available for inspection by 
the Port Authority. · 

(f) The foregoing insurance requirements shall not in any way be construed as a 
limitation on the nature or extent of the contractual obligations assumed by the Permittee under the 
Permit. The foregoing insurance requirements shall not constitute a representation or warranty as to 
the adequacy of the required coverage to protect the Permittee with respect to the obligations 
imposed on the Permittee by the Permit or any other agreement or by law. 

Initialed: 

For the Permittee 

Insurance Schedule 8/10 



SCHEDULEG 

Airport Concession Disadvantaged Business Enterprise (ACDBE) Participation 

In accordance with regulations of the US Department of Transportation 49 CFR Part 23, the Port 
Authority has implemented an Airport Concession Disadvantaged Business Enterprise (ACDBE) 
program under which qualified firms may have the opportunity to operate an airport business. 
The Port Authority has established an ACDBE participation goal, as measured by the total 
estimated annual gross receipts for the overall concession program. The goal is modified from 
time to time and posted on the Port Authority's website: www.panynj.gov. 
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Concessionaire shall take all necessary and reasonable steps to comply with the requirements of 
the Port Authority's ACDBE program. The Concessionaire commits to making good faith 
efforts to achieve the ACDBE goal. Pursuant to 49 CFR 23.25 (f), ACDBE participation must 
be, to the greatest extent practicable, in the form of direct ownership, management and operation 
of the concession or the ownership, management and operation of specific concession locations 
through subleases. The Port Authority will also consider participation through joint ventures in 
which ACDBEs control a distinct portion of the joint venture business and/or purchase of goods 
and services from ACDBEs. In connection with the aforesaid good faith efforts, as to those 
matters contracted out by the Concessionaire in its performance of this agreement, the 
Concessionaire shall use, to the maximum extent feasible and consistent with the 
Concessionaire's exercise of good business judgment including without limit the consideration of 
cost competitiveness, a good faith effort to meet the Port Authority's goals. Information 
regarding specific good faith steps can be found in the Port Authority's ACDBE Program located 
on its above-referenced website. In addition, the Concessionaire shall keep such records as shall 
enable the Port Authority to comply with its obligations under 49 CFR Part 23 regarding efforts 
to offer opportunities to ACDBEs. 

Qualification as an ACDBE 

To qualify as an ACDBE, the firm must meet the definition set forth below and be certified by 
the New York State or New Jersey Uniform Certification Program (UCP). The New York State 
UCP directory is available on-line at www.nysucp.net and the New Jersey UCP at 
www.njucp.net. 

An ACDBE must be a small business concern whose average annual receipts for the preceding 
three (3) fiscal years does not exceed $47.78 million and it must be (a) at least fifty-one percent 
(51 %) owned and controlled by one or more socially and economically disadvantaged 
individuals, or in the case of any publicly owned business, at least fifty-one percent (51 %) of the 
stock is owned by one or more socially and economically disadvantaged individuals; and (b) 
whose management and daily business operations are controlled by one or more of the socially or 
economically disadvantaged individuals who own it. The personal net worth standard used in 
determining eligibility for purposes of part 23 is $750,000. 
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The ACDBE may, if other qualifications are met, be a franchisee of a franchisor. An airport 
concession is a for-profit business enterprise, located on an airport, which is subject to the Code 
of Federal Regulations 49 Part 23, subpart F, that is engaged in the sale of consumer goods or 
services to the public under an agreement with the sponsor, another concessionaire, or the owner 
or operator of a terminal, if other than the sponsor. The Port Authority makes a rebuttable 
presumption that individuals in the following groups who are citizens of the United States or 
lawful permanent residents are "socially and economically disadvantaged": 

a. Women; 
b. Black Americans which includes persons having origins in any of the Black racial 

groups of Africa; 
c. Hispanic Americans which includes persons of Mexican, Puerto Rican, Cuban, 

Central or South American, or other Spanish or Portuguese culture or origin, regardless of race; 
d. Native Americans which includes persons who are American Indians, Eskimos, 

Aleuts or Native Hawaiians; 
e. Asian-Pacific Americans which includes persons whose origins are from Japan, 

China, Taiwan, Korea, Burma (Myanmar), Vietnam, Laos, Cambodia (Kampuchea), Thailand, 
Malaysia, Indonesia, the Philippines, Brunei, Samoa, Guam, the U.S. Trust Territories of the 
Pacific Islands (Republic of Palau), the Commonwealth Northern Marianas Islands, Macao, Fiji, 
Tonga, Kiribati, Juvalu, Nauru, Federated States of Micronesia or Hong Kong; 

f. Asian-Indian Americans which includes persons whose origins are from India, 
Pakistan, Bangladesh, Bhutan, Maldives Islands, Nepal and Sri Lanka; and 

g. Members of other groups, or other individuals, found to be economically and 
socially disadvantaged by the Small Business Administration under Section 8(a) of the Small 
Business Act, as amended (15 U.S.C. Section 637(a)). 
Other individuals may be found to be socially and economically disadvantaged on a case-by-case 
basis. For example, a disabled Vietnam veteran, an Appalachian white male, or another person 
may claim to be disadvantaged. If such individual requests that his or her firm be certified as 
ACDBE, the Port Authority, as a certifying partner in the New York State and New Jersey UCPs 
will determine whether the individual is socially or economically disadvantaged under the criteria 
established by the Federal Government. These owners must demonstrate that their disadvantaged 
status arose from individual circumstances, rather than by virtue of membership in a group. 

Certification of ACDBEs hereunder shall be made by the New York State or New Jersey UCP. 
If Concessionaire wishes to utilize a firm not listed in the UCP directories but which the 
Concessionaire believes should be certified as an ACDBE, that firm shall submit to the Port 
Authority a written request for a determination that the firm is eligible for certification. This 
shall be done by completing and forwarding such forms as may be required under 49 CFR Part 
23. All such requests shall be in writing, addressed to Lash Green, Director, Office of Business 
and Job Opportunity, The Port Authority of New York and New Jersey, 233 Park Avenue South, 
4th Floor, New York, New York 10003 or such other address as the Port Authority may 
designate from time to time. Contact OBJOcert@panynj.gov for inquiries or assistance. 
General 
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In the event the signatory to this agreement is a Port Authority pennittee, the term 
Concessionaire shall mean the Permittee herein. In the event the signatory to this agreement is a 
Port Authority lessee, the term Concessionaire shall mean the Lessee herein. 

~uthority 
Initialed: 

For the Pennittee 
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: For Po1i Authority Use Only 

:Permit Number: 

LAGUARDIA AIRPORT 
PRIVILEGE PERMIT 

AGA-945 
---

The Port Authority of New York and New Jersey (the "Port Authority") hereby grants to the Permittee named 
below the described non-exclusive privilege at LaGuardia Airport, in the Borough of Queens, County of Queens, City and 
State of New York, in accordance with the Terms and Conditions hereof; and the Permittee agrees to pay the fee 
hereinafter specified and to perform all other obligations imposed upon it in the said Terms and Conditions: 

1. PERMITTEE: Ultimate Aircraft Appearance Corp., a(n) State ofNew York Corporation 

2. PERMITTEE'S ADDRESS: 147-39 175th Street Suite 102 
Jamaica, New York 11434 

3. PERMITTEE'S REPRESENTATIVE: Christopher Sparacino, (President) 

4. PRIVILEGE: To provide Aircraft Cleaning services on Permitted Areas of the Airpoti to Approved 
Aircraft Operators or other Persons at the Airp01i, as such Approved Aircraft Operators and/or Persons may be approved 
in writing in advance by the Port Authority (the "Authorized Service"), and for no other purpose or purposes whatsoever. 

5. FEES: As set f01th in Section 4 of the Terms and Conditions hereof. 

6. EFFECTIVE DATE: May I, 2011 

7. EXPIRATION DATE:Airil 30, 2021, unless sooner revoked or terminated as herein provided. 

8. REQUIRED SECURITY DEPOSIT: $0.00 

9. INSURANCE REQUIREMENTS: $25,000,000.00 minimum limit Commercial General Liability 
$25,000,000.00 minimum limit Automobile Liability 

10. ENDORSEMENTS: Special Endorsements. 

Dated: As of April 12, 2011 

' .· ·· Port Authority Use Only: 
Approval as to Approval as to 

Terms: ForrT,1: 

-c:yi 
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Privilege Permit (LOA 8/10) 
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THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 

By~dJf~$.Z-h, _.c _____ _ 
DavhlKiln 

Name_.~Ao.s.,_,·s.w.iSTcuilu,nlc....,D_,_,j_._,_re"'"'!'ILU01-t -·---------------~ .. ----­
Busin~ss. Pr~~itl>§s~i1}lj~ffiflf)evdopment 

(Title) ________________ _ 

Ultimate Aircraft Appearance Corp., Permittee 

By <::2-c:5/- ·---··----- --·--· 
Name ('. /1.,·r .J ,)/1 )J/t_.,,,,tt-:~" 

(Please Print Clearly) 

.J 
(Title)---.L_,.._<_........_ _____ President 



SPECIAL ENDORSEMENTS 

1. (a) The Port Authority hereby consents to the Permittee providing the 
Authorized Service to AirTran Airways, Inc. at the Airport. 

(b) (i) In the event the Permittee shall desire to provide the 
Authorized Service to another Approved Aircraft Operator or Person at the Airport, the Permittee 
shall submit such request in writing to the Port Authority. The Permittee may perform the 
Authorized Service for other Approved Aircraft Operators or Persons at the Airport only after 
receiving the written consent of the Port Authority. 

(ii) The Permittee hereby agrees that it will not carry on any 
business at the Airport other than as specificaiiy provided herein without rnceiving the prior 
written consent of the Port Authority, which consent, if given, will be in the form of a 
Supplement hereto or a separate agreement with the Port Authority, and will specify whether the 
provisions regarding fees contained herein or any other provisions regarding fees shall apply 
thereto. 

2. The Permittee hereby attests that its federal taxpayer identification number 
is-

For the Port Authority 

Initialed: 

For the Permittee 
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TERMS AND CONDITIONS 

1. Definitions: 

The following terms, when and if used in this Permit, shall have the respective meanings 
given below: 

(a) "Air Cargo" shall mean cargo transported to or from the Airport by aircraft 
owned or operated by an Approved Aircraft Operator. 

(b) "Aircraft Operator" shall mean (a) a Person owning one or more aircraft which 
are not leased or chartered to any other Person for operation, and (b) a Person to whom one or 
more aircraft are leased or chartered for operation - whether the aircraft so owned, leased or 
chartered are military or non ... military, or are used for private business, pleasure or governmental 
business, or for carrier or non-carrier operations, or for scheduled or non-scheduled operations or 
otherwise. Said term shall not mean the pilot of an aircraft unless he is also the owner or lessee 
thereof or a Person to whom it is chartered. 

(c) "Airport" shall mean LaGuardia Airport, consisting of certain premises identified 
as "LaGuardia Airport" on Sheet LGA-1 of Exhibit A, and more particularly described in Exhibit 
B, annexed to the City Lease, and such other property as may be acquired in connection with and 
added to such premises pursuant to the terms of the City Lease. 

( d) "Approved Aircraft Operator" shall mean an Aircraft Operator which the General 
Manager of the Airport has authorized to conduct its aircraft operations at the Airport and if such 
Aircraft Operator is subleasing or subusing space, or has a ground handling agreement or other 
agreement at the Airport with an Aircraft Operator, a lessee or other Person at the Airport which 
requires the consent of the Port Authority, each such subleasing, subuse, ground handling 
agreement or other agreement has been consented to in writing by the Port Authority. 

(e) 
hereof. 

"Basic Percentage Fee" shall have the meaning given such term in Section 4(a)(i) 

(f) "Cargo Aircraft" shall mean aircraft engaged solely and exclusively in the 
caniage of Air Cargo. 

(g) "Cargo Handling and Ramp Service" shall mean all or any of the following 
services for or in connection with Air Cargo: 

(i) representation and accommodation; 

(ii) load control and communications; 

(iii) unit load device control, handling and administration in connection with 
Cargo Aircraft; 

(iv) flight operations and crew administration in connection with Cargo 
Aircraft, including but not limited to obtaining and providing meteorological reports, briefing 
and debriefing flight crews, preparing and filing flight plans, dispatching and receiving messages 
in connection with flight and ground operations, maintaining station logs and filing necessary 
reports with governmental agencies, preparing weight and balance plans, maintaining flight 
watch and arranging hotel accommodations for flight crews; 
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(v) pickup and delivery of Air Cargo, air express and mail to and from 
appropriate locations (allowed or designated from time to time by the Port Authority for such 
pickup and delivery) on the Airport; 

(vi) preparation of documentation associated with Air Cargo, including but not 
limited to cargo manifests, airway bills and customs clearance documentation; 

(vii) distribution of Air Cargo; 

(viii) reception of Air Cargo to be shipped from the Airport; 

(ix) temporary warehousing, sorting and storage of Air Cargo; 

(x) supervision and administration; 

(xi) 
. . 

courier services; 

(xii) guiding Cargo Aircraft in and out of gate or loading or unloading positions 
and parking Cargo Aircraft; 

(xiii) providing, positioning/removing, and operating appropriate units for 
engine stmiing for Cargo Aircraft; 

(xiv) furnishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew members and other persons, ballast, potable water, mail, air express, Air 
Cargo and supplies onto and from aircraft and trucks, and performing such loading and 
unloading and reporting irregularities; 

(xv) providing a fire guard equipped with the necessary and appropriate fire 
fighting equipment for Cargo Aircraft; 

(xvi) towing of Cargo Aircraft; 

(xvii) ramp control tower services for Cargo Aircraft; 

(xviii) Cargo Aircraft servicing, including interior and exterior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
and toilet service; 

(xix) conversion operations and services consisting of the removal of seats from 
convertible-type aircraft, so as to conve1i the same to Cargo Aircraft, and from Cargo Aircraft to 
Passenger Aircraft by the installation of seats; 

(xx) ramp area cleaning; 

(xxi) Gateside Aircraft Maintenance of Cargo Aircraft, it being specifically 
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 
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(xxii) mobile fueling, on the Permittee's own account, for automotive and other 
ramp equipment using mobile tender vehicles or other equipment as may be approved from time 
to time by the General Manager of the Airport; 

(xxiii) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport; 

(xxiv) deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airport as may from time to time be designated by the General Manager of the 
Airport; 

( ''",V\ AA J triturator operations and maintenance; 

(xxvi) snow removal; and 

(xxvii) security services for and in connection with Air Cargo and Cargo Aircraft. 

(h) "City" shall mean the City of New York. 

(i) "City Lease" shall mean the Amended and Restated Agreement of Lease of the 
Municipal Air Te1minals between The City of New York, as Landlord, and The Port Authority 
of New York and New Jersey, as Tenant, dated as of November 24, 2004 and recorded in the 
office of the City Register of the City on December 3, 2004 under City Register File No. 
2004000748687, as the same may have been or may be amended or supplemented. 

G) "Cleaning Service" shall mean all or any of the following services: 

(i) the cleaning, repairing and installing of upholstery, carpeting and curtains 
in aircraft and linens used on aircraft; 

(ii) the complete interior and exterior cleaning of aircraft, the removal and 
disposal of waste material and providing water service, cooling and heating, and toilet service; 

(iii) conversion operations and services consisting of the removal of seats from 
convertible-type aircraft so as to convert the same to Cargo Aircraft and from Cargo Aircraft to 
Passenger Aircraft by installation of seats; 

(iv) ramp area cleaning services; and 

(v) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport. 

(k) "Effective Date" shall mean that date appearing in Item 6 on the first page of this 
Permit as the same may be modified pursuant to the provisions of Section 2( a) hereof. 

(1) "Environmental Requirement" shall mean all common law and all past, present 
and future laws, statutes, enactments, resolutions, regulations, rules, directives, ordinances, 
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codes, licenses, permits, orders, memoranda of understanding and memoranda of agreement, 
guidances, approvals, plans, authorizations, concessions, franchises, requirements and similar 
items of all governmental agencies, departments, commissions, boards, bureaus or 
instrumentalities of the United States, states and political subdivisions thereof, all pollution 
prevention programs, "best management practices plans", and other programs adopted and 
agreements made by the Port Authority (whether adopted or made with or without consideration 
or with or without compulsion), with any government agencies, departments, commissions, 
boards, bureaus or instrumentalities of the United States, states and political subdivisions thereof, 
and all judicial, administrative, voluntary and regulatory decrees, judgments, orders and 
agreements relating to the protection of human health or the environment, and in the event that 
there shall be more than one compliance standard, the standard for any of the foregoing to be that 
which requires the lowest level of a Hazardous Substance, the foregoing to include without 
limitation: 

(i) All requirements pertaining to reporting, licensing, permitting, 
investigation and remediation of emissions, discharges, releases or threatened releases of 
Hazardous Substances into the air, surface water, groundwater or land, or relating to the 
manufacture, processing, distribution, use, treatment, storage, disposal, transp01i or handling of 
Hazardous Substances, or the transfer of property on which Hazardous Substances exist; and 

(ii) All requirements pertaining to the protection from Hazardous Substances 
of the health and safety of employees or the public. 

(m) "Executive Director" shall mean the person or persons from time to time 
designated by the Port Authority to exercise the powers and functions vested in the Executive 
Director by this Permit; but until further notice from the Po1i Authority to the Permittee it shall 
mean the Executive Director of the Port Authority for the time being or his duly designated 
representative or representatives. 

(n) "Gateside Aircraft Maintenance" shall mean such emergency transit and 
turnaround maintenance performed on the aircraft of an Aircraft Operator as may be performed 
in the time such aircraft is permitted to be and remain at the aircraft gate position or hardstand at 
which such maintenance is to be performed and which is performed by or required by law, rule 
or regulation to be performed by or under the supervision of a licensed aircraft mechanic or other 
person specifically licensed, ce1iified or approved by governmental authority having jurisdiction, 
including the rental or equipment and tools in the connection therewith. It is specifically 
understood that the performance of any other aircraft maintenance, including but not limited to 
Routine and Non-routine Aircraft Maintenance, is hereby prohibited unless expressly provided 
for hereunder. 

(o) "General Manager of the Airport" shall mean the person or persons from time to 
time designated by the Port Authority to exercise the powers and functions vested in said 
General Manager by this Permit; but until further notice from the Port Authority to the Permittee 
it shall mean said General Manager (or Acting General Manager) of the Airport for the time 
being or his duly designated representative or representatives. 

(p) "Gross Receipts" shall mean all amounts, monies, revenues, receipts and income 
of every type paid or payable to the Permittee for sales made and for services rendered at or from 
the Airport, regardless of when or where the order therefor is received, and outside the Airport, if 
the order therefor is received at the Airport, and any other amounts, monies, revenues, receipts 
and income of any type arising out of or in connection with the Authorized Service, provided, 
however, there shall be excluded from Gross Receipts any taxes imposed by law which are 
separately stated to and paid by the customer and directly payable to the taxing authority by the 
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Permittee. The Permittee's Recovery Fee, as hereinafter defined, if any, shall be included within 
Gross Receipts and shall be subject to the fees set forth under Section 4 of this Permit. 

(q) "Hazardous Substance" shall mean any pollutant, contaminant, toxic or hazardous 
waste, dangerous substance, potentially dangerous substance, noxious substance, toxic substance, 
:flammable, explosive or radioactive material, urea formaldehyde foam insulation, asbestos, 
polychlorinated biphenyls (PCBs), chemicals known to cause cancer, endocrine disruption or 
reproductive toxicity, petroleum and petroleum products and substances declared to be hazardous 
or toxic or the removal, containment or restriction of which is required, or the manufacture, 
preparation, production, generation, use, maintenance, treatment, storage, transfer, handling or 
ownership of which is restricted, prohibited, regulated or penalized by any federal, state, county, 
or municipal or other local statute or law now or at any time hereafter in effect as amended or 
supplemented and by the regulations adopted and publications promulgated pursuant thereto. 

(r) "In-Terminal Handling Service" shall mean all or any of the following services 
for or in connection with passengers of Passenger Aircraft: 

(i) furnishing interpreters for the assistance of non-English-speaking 
passengers; 

(ii) inbound and outbound passenger baggage handling services, including but 
not limited to checking, weighing, handling and storage of aircraft baggage; 

(iii) selling of tickets for air transportation; 

(iv) checking in and boarding aircraft passengers; 

(v) porter service for passenger baggage; 

(vi) passenger assistance, passenger information service, flight information 
and public address paging and announcements; 

(vii) supervisory and administrative functions on behalf of Approved Aircraft 
Operators in conjunction with the Permittee's performance of the other activities constituting a 
part of the In-Terminal Handling Service; 

(viii) the arrangement of ground transportation of crew, passengers and 
baggage; 

(ix) handicapped services; 

(x) security and pre-board screening; 

(xi) building janitorial and maintenance; and 

(xii) lounge hosting services. 

(s) "Passenger Aircraft" shall mean aircraft owned or operated by an Approved 
Aircraft Operator engaged primarily in the transportation of passengers by aircraft to and from 
the Airport. 

(t) "Passenger Ramp Service" shall mean all or any of the following services for or 
in connection with Passenger Aircraft: 
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(i) representation and accommodation; 

(ii) load control and communications on ramp; 

(iii) unit load device control, handling and administration; 

(iv) baggage handling and sorting, including delivering baggage to and from 
Passenger Aircraft and to and from baggage facilities, provided, however, no pe1mission is 
hereby given for the Permittee to deliver baggage from one terminal to another unless they are 
part of the same premises; sorting baggage in baggage makeup facilities; and delivering baggage 
to and from interline system permittees; 

(v) guiding Passenger Aircraft in and out of gates or loading and unloading 
positions and parking Passenger Aircraft; 

(vi) furnishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew, passengers, baggage, ballast, potable water, mail, air express, Air Cargo and 
supplies from and onto Passenger Aircraft and trucks, and perform such loading and unloading 
and reporting irregularities; 

(vii) deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airport as may from time to time be designated by the General Manager of the 
Airport; 

(viii) providing, positioning/removing, and operating appropriate units for 
engine starting; 

(ix) providing a fire guard equipped with the necessary and appropriate fire 
fighting equipment; 

(x) towing of Passenger Aircraft; 

(xi) ramp control tower services for Passenger Aircraft; 

(xii) Passenger Aircraft servicing, including exterior and interior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
toilet service, and rearranging cabin equipment; 

(xiii) ramp area cleaning; 

(xiv) mobile fueling on the Permittee's own account for automotive and other 
ramp equipment using mobile tender vehicles or other equipment as may be approved from time 
to time by the General Manager of the Airport; 

(xv) Gateside Aircraft Maintenance of Passenger Aircraft, it being specifically 
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 

(xvi) flight operations and crew administration including but not limited to 
obtaining and providing meteorological reports, briefing and debriefing flight crews, preparing 
and filing flight plans, dispatching and receiving messages in connection with flight and ground 
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operations, maintaining station logs and filing necessary reports with governmental agencies, 
preparing weight and balance plans, maintaining flight watch and arranging hotel 
accommodations for flight crews; 

(xvii) ramp transportation for crew, passengers and baggage; 

(xviii) supervisory and administrative functions on behalf of Approved Aircraft 
Operators of Passenger Aircraft; 

(xix) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport, and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport; 

(xx) catering liaison and administration; 

(xxi) triturator operations and maintenance; 

(xxii) snow removal; and 

(xxiii) security services for passengers and baggage, cargo and mail, catering, 
and on aircraft, ramp and other designated areas. 

(u) "Permitted Areas" shall mean with respect to the Authorized Service the 
following areas of the Airport and only such areas: 

(i) those areas where the Permittee is authorized pursuant to a separate lease, 
permit or other written agreement (other than this Permit) with the Port Authority to provide 
such Authorized Service; 

(ii) any area which pursuant to a written agreement the Port Authority has 
either leased to a third Person or has otherwise permitted a third Person to use and occupy and 
where (x) the Permittee performs such Authorized Service on such area for such Person or has 
obtained permission from such Person to perform such Authorized Service for an Approved 
Aircraft Operator on such area and (y) the performance of such Authorized Service for such 
Approved Aircraft Operator on such area is permitted by a written agreement with the Port 
Authority covering such area; or 

(iii) such areas as may hereafter be designated in writing by the Port Authority 
for the performance of such privileges by the Permittee, it being understood and agreed that the 
Port Authority shall have the right at any time and from time to time to revoke, cancel, change or 
alter any such designation. 

(v) "Permittee 's Recove1y Fee" shall mean any surcharge or other amount that the 
Permittee may separately state and charge its customers to recover the fee, or portion thereof, 
payable under this Permit. 

(w) "Person" shall mean not only a natural person, corporation or other legal entity, 
but also two or more natural persons, corporations or other legal entities acting jointly as a firm, 
partnership, unincorporated association, consortium, joint adventurers or otherwise. 
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(x) "Routine and Non-routine Aircraft Maintenance" shall mean all work including 
but not limited to the inspection, maintenance, servicing, testing, overhaul, cleaning, conversion, 
repair and installation of patis and supplies on aircraft and on aircraft patis of Approved Aircraft 
Operators performed by or required by law, rule or regulation to be performed by or under the 
supervision of a licensed aircraft mechanic or other person specially licensed, certified or 
approved by governmental authority, including the rental of tools and equipment in connection 
therewith. 

2. Effective Date, Termination and Revocation: 

(a) The permission hereby granted shall take effect upon the Effective Date. 
Notwithstanding Item 6 appearing on the first page of this Permit, the Effective Date of this 
Permit shall be that date the Permittee commenced any of the activities permitted by this Permit. 
The Permittee in executing this Permit represents that the Effective Date appearing in Item 6 on 
the first page of this Permit is the date the Permittee commenced any of the activities permitted 
by this Permit. If the Port Authority determines by audit or otherwise that the Permittee 
commenced any of the activities permitted by this Permit prior to said effective date, the 
Effective Date of this Permit shall be the date the Permittee commenced any of the activities 
permitted by this Permit and all obligations of the Permittee under this Permit shall commence 
on such date including without limitation the Permittee's indemnity obligations and obligations 
to pay fees. 

(b) Notwithstanding any other term or condition hereof, the permission hereby 
granted may be revoked without cause upon thirty (30) days' written notice by the Port 
Authority, or terminated without cause upon thirty (30) days' written notice by the Permittee, 
provided, however, that it may be revoked on twenty-four (24) hours' notice by the Port 
Authority if the Permittee shall fail to keep, perform and observe each and every promise, 
agreement, condition, term and provision contained in this Permit, including but not limited to 
the obligation to pay fees. Unless sooner revoked or terminated, such permission shall expire in 
any event upon the expiration date hereinbefore set forth. 

( c) In the event the Port Authority exercises it right to revoke this Permit for any 
reason other than "without cause", the Permittee shall be obligated to pay to the Port Authority 
an amount equal to all costs and expenses reasonably incurred by the Port Authority in 
connection with such revocation, including without limitation any and all personnel and legal 
costs (including but not limited to the cost to the P01i Authority of in-house legal services) and 
disbursements incuned by it arising out of, relating to, or in connection with the enforcement or 
revocation of this Permit including, without limitation, legal proceedings initiated by the Port 
Authority to exercise its revocation rights and to collect all amounts due and owing to the Port 
Authority under this Permit. 

(d) For the purposes of this Permit, a default by the Permittee in keeping, performing 
or observing any promise, obligation, term or agreement set forth herein on the part of the 
Permittee to be kept, performed or observed shall include the following whether or not the time 
has yet arrived for the keeping, performance or observance of any such promise, obligation, term 
or agreement: 

(i) a statement by the Permittee to any representative of the Port Authority 
indicating that it cannot or will not keep, perform or observe any one or more of its promises, 
obligations, terms or agreements under this Permit; 
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(ii) any act or omission of the Permittee or any other occurrence which makes 
it improbable at the time that it will be able to keep, perform or observe any one or more of its 
promises, obligations, terms or agreements under this Permit; or 

(iii) any suspension of or failure to proceed with any part of the privileges to 
be performed by the Permittee which makes it improbable at the time that it will be able to keep, 
perform or observe any one or more of its promises, obligations, terms or agreements under this 
Permit. 

(e) (i) If any type of strike, boycott, picketing, work stoppage, slowdown or other 
labor activity is directed against the Permittee at the Airport or against any operations of the 
Permittee under this Permit, whether or not the same is due to the fault of the Permittee and 
whether or not caused by the employees of the Permittee, and if any of the foregoing, in the 
opinion of the Port Authority, results or is likely to result in cmiailment or diminution of the 
privileges to be performed hereunder by the Permittee or to interfere with or affect the operation 
of the Airport by the Port Authority or to interfere with or affect the operations of lessees, 
licensees, permittees or other users of the Airport, the Port Authority shall have the right at any 
time during the continuance thereof to suspend the pperations of the Permittee under this Permit 
and/or to revoke this Permit. 

(ii) In the event the Port Authority exercises its right to revoke this Permit, as 
aforesaid, it shall do so by twenty-four (24) hours' written notice to the Permittee, effective as of 
the time specified in the notice. The exercise by the Port Authority of its right of suspension 
shall not waive or affect or be deemed to waive or affect the right of revocation. 

(iii) Prior to the exercise of the right of suspension by the Port Authority, it 
shall give the Permittee notice thereof, which notice may be oral. The Permittee shall not 
perform its operations authorized by this Permit during the period of the suspension. The period 
of suspension shall end not more than twenty-four (24) hours after the cause thereof has ceased 
or been cured and the Permittee shall notify the Port Authority of such cessation or cure. 

(iv) The rights of suspension and revocation as hereinbefore set forth may be 
exercised by the P01i Authority prior to the Effective Date set forth in Item 6 on the first page of 
this Permit. No exercise by the P01i Authority of its rights granted to it in paragraph ( e) of this 
Section shall be deemed to be a waiver of any other rights of revocation contained in this Permit 
or a waiver of any other rights or remedies which may be available to the Port Authority under 
this Permit or otherwise. 

(f) No revocation or termination of the permission hereunder shall relieve the 
Pe1mittee of any liabilities or obligations hereunder which shall have accrued on or prior to the 
effective date of revocation or termination. 

(g) No exercise by the Port Authority of any right of revocation granted to it in this 
Section shall be deemed to be a waiver of any other rights of revocation contained in this Section 
or elsewhere in this Permit or a waiver of any other rights or remedies which may be available to 
the Port Authority under this Permit or otherwise. 

3. Exercise of Rights: 

(a) The rights granted hereby shall be exercised 

(i) if the Permittee is a corporation, by the Permittee acting only through the 
medium of its officers and employees, 
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(ii) if the Permittee is an unincorporated association, or a "Massachusetts" or 
business trust, by the Permittee acting only through the medium of its members, trustees, 
officers, and employees, 

(iii) if the Permittee is a partnership, by the Permittee acting only through the 
medium of its partners and employees, 

(iv) if the Pe1mittee is an individual, by the Permittee acting only personally or 
through the medium of its employees, and 

(v) if the Permittee is a limited liability company, by the Permittee acting only 
through the medium of its members, managers, and employees; 

and the Permittee shall not, without the written approval of the Port Authority, exercise such 
rights through the medium of any other Person. The Permittee shall not assign or transfer this 
Permit or any of the rights granted hereby, or enter into any contract requiring or permitting the 
doing of anything hereunder by an independent contractor. In the event of the issuance of this 
Permit to more than one individual or other legal entity ( or to any combination thereof), then and 
in that event each and every obligation or unde1iaking herein stated to be fulfilled or performed 
by the Pe1mittee shall be the joint and several obligation of each such individual or other legal 
entity. 

(b) No greater rights or privileges are hereby granted to the Permittee than the Port 
Authority has power to grant under the City Lease. 

(c) Neither this Permit nor anything contained herein, shall be deemed to grant any 
rights in the Permittee to use and occupy any land, building space or other area at the Airport or 
shall be deemed to have created any obligation on the part of the Port Authority to provide any 
such land, space or area to the Permittee. 

(d) Neither the execution and delivery of this Permit nor any act done pursuant 
thereto shall create between any terminal operator, lessee or other occupant of land at the Airport 
including but not limited to the Permittee, on one hand, and the Port Authority on the other hand 
the relationship of bailor and bailee, or any other relationship or any legal status which would 
impose upon the Port Authority with respect to any personal property, such as but not limited to, 
aircraft cargo or baggage, owned and/or handled by the Permittee any duty or obligation 
whatsoever. The Permittee expressly agrees that the Port Authority shall have no liability with 
respect to any aircraft cargo or baggage or any other property of the Permittee or of any other 
Person left anywhere on the Airport. 

( e) This Permit does not constitute the Permittee the agent or representative of the 
Port Authority for any purpose whatsoever. 

(f) Nothing contained in this Pe1mit shall constitute permission to the Permittee to 
park or store equipment or personal property at any location or area at the Airp01i. 

(g) The Permittee shall have no right hereunder to carry on any business or operation 
at the Airport other than that specifically provided herein. Without limiting the generality of the 
foregoing and notwithstanding anything else in this Permit to the contrary, the Permittee is 
expressly prohibited hereunder from performing ground transportation, fueling of aircraft and the 
selling and delivery of in-flight meals. 
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(h) It is understood that any and all privileges granted hereunder to the Permittee are 
non-exclusive and shall not be construed to prevent or limit the granting of similar privileges at 
the Airport to another or others, whether by this form of permit or otherwise, and neither the 
granting to others of rights and privileges granted hereunder nor the existence of agreements by 
which similar rights and privileges have been previously granted to others shall constitute a 
violation or breach of the permission herein granted. 

(i) The Permittee, its employees, invitees and others doing business with it shall have 
no right hereunder to park vehicles within the Airport. 

G) The words "permission" and "privilege" are used interchangeably in this Permit, 
and except where expressly provided to the contrary, shall mean the privileges granted by this 
Permit. 

4. Fees: 

(a) (i) The Permittee agrees to pay to the Port Authority, at the times set forth in 
and in accordance with paragraph (a)(ii) below, a percentage fee (the "Basic Percentage Fee") 
equal to five percent (5%) (as the same may be increased pursuant to paragraph (k) below) of 
Gross Receipts. 

(ii) Gross Receipts shall be reported and the Basic Percentage Fee shall be 
paid to the Port Authority by the Permittee as follows: On or before the twentieth (20th) day of 
the first month following the month in which the Effective Date falls and on the twentieth (20th) 
day of each and every calendar month thereafter during the period that this Permit is in effect and 
including the calendar month in which this Permit ceases to be in effect, the Permittee shall 
render to the Port Authority a monthly statement sworn to by a responsible executive or fiscal 
officer of the Permittee showing all of the Gross Receipts for the preceding month (the "Monthly 
Sworn Statement of Gross Receipts"). Each of the said statements shall also show the 
cumulative Gross Receipts from the Effective Date ( or the most recent anniversary thereof) 
through the last day of the preceding month. At the same time each of the said statements is 
rendered to the Port Authority, the Permittee shall pay to the Port Authority an amount equal to 
five percent (5%) applied to the Gross Receipts for the preceding calendar month. In addition to 
the foregoing, on the twentieth (20th) day of the first month following each anniversary of the 
Effective Date the Permittee shall submit to the Port Authority a statement setting forth the 
cumulative totals of the Gross Receipts for the entire preceding twelve (12) month period 
certified, at the Permittee' s expense, by a certified public accountant or a responsible executive 
or fiscal officer of the Permittee ("Annual Statement of Gross Receipts"). In addition to the 
foregoing, within twenty (20) days after the expiration, termination, revocation or cancellation of 
this Permit, the Permittee shall render to the Port Authority a sworn statement certified, at the 
Permittee's expense, by a certified public accountant of all Gross Receipts during the period 
from the last preceding anniversary of the Effective Date up to and including the last day this 
Permit shall be in effect and the Permittee shall, at the time of rendering such statement to the 
Port Authority, pay the Basic Percentage Fee due and unpaid as of the last day this Permit shall 
be in effect. The Permittee shall give the name and position of the responsible executive or fiscal 
officer designated under this paragraph to submit Monthly Sworn Statement and Annual 
Statement of Gross Receipts, ten (10) business days prior to the submission of the first such 
statement by the designee of the Permittee, so that the Pmi Authority may determine whether it 
will accept such designation. The designation shall be submitted to the Manager of Properties 
for the Airport. If such timely notice is not given to the Port Authority, the Permittee shall 
submit such statement to the Port Authority in a form executed by a certified public accountant. 
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(b) All statements to be submitted to the Port Authority pursuant to this Section and 
all payments made under this Permit shall be sent to the following address: 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
P.O. BOX 95000-1556 

PHILADELPHIA, PENNSYLVANIA 19195-0001 

or made via the following wire transfer instructions: 

Bank: -
Bank ABA number: 
Account number: 

or t? such othe! address as m~y hereafter be substituted therefor by the Port Authority, from time 
to time, by notice to the Perm1ttee. 

( c) There shall be excluded from Gross Receipts any sum paid or payable to the 
Permittee for the following, provided said sum is separately stated to and paid by the customer: 

(i) handicapped services; 

(ii) security services; 

(iii) lost and found baggage services; 

(iv) snow removal services; 

(v) ground transportation of employees; and 

(vi) building janitorial and maintenance services, 

provided further, however, the Permittee acknowledges and agrees that the Port Authority does 
and shall continue to have the right at any time and from time to time to withdraw the foregoing 
exclusions from Gross Receipts, in whole or in part, or to establish a separate fee for each such 
service, which may be a percentage fee other than five percent (5%), upon sixty (60) days' prior 
written notice to the Permittee. Notwithstanding the foregoing, any fee established must be 
agreed to by the Permittee and the Po1i Authority and must be reflected in a supplement to this 
Permit to be prepared by the Port Authority and executed by the parties hereto. 

( d) In the event the Permittee shall be permitted hereunder to provide Gateside 
Aircraft Maintenance or Routine and Non-routine Aircraft Maintenance services, there shall be 
excluded from Gross Receipts any sum paid or payable to the Permittee: 

(i) which arise solely from the resale to a customer of aircraft parts and 
supplies purchased by the Permittee from a third party, provided, however, that there shall be 
included in Gross Receipts monies paid or payable to the Permittee which arise from the sale of 
such aircraft parts and supplies to which the Permittee has provided labor for fabrication, 
refinishing or assembly to the extent of the reasonable value of the labor provided by the 
Permittee; 

(ii) which arise solely from the use of equipment rented by the Permittee from 
a third party which monies are separately stated to and paid by the customer, limited, however, to 
the amounts actually paid by the Permittee to the third party for such rental of equipment; and 
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(iii) which arise solely from the loan or rental by the Permittee of aircraft parts, 
whether or not owned by the Permittee, which monies are separately stated to and paid by a 
customer and where said loan or rental of any such aircraft part is for a period of less than twelve 
(12) consecutive calendar days, it being understood that such monies paid or payable to the 
Permittee for the loan or rental may include monies for labor provided by the Permittee for 
installation, refurbishment of returned parts or administrative handling which is directly related 
to said loan or rental provided, however, all monies paid or payable to the Permittee which arise 
solely from the loan or rental by the Permittee of aircraft parts, whether or not owned by the 
Permittee, for twelve (12) or more consecutive calendar days (including but not limited to 
monies for labor provided by the Permittee for installation, refurbishment of returned parts or 
administrative handling which is directly related to said lease or rental) shall be included in 
Gross Receipts from the first day of the loan or rental period, as the case may be. 

( e) If and to the extent the full fair market value of any sale, service or other item 
provided by the Permittee is not charged to or payable by the customer, then the fair market 
value thereof as determined by the Port Authority shall be included in Gross Receipts. 

(f) Without limiting any other provisions of this Permit regarding Gross Receipts, in 
those instances where the Permittee provides any services or goods along with other services and 
goods to the same Person (including without limitation those instances where a service is part of 
or is included within a group of other services and rendered for a single price, and where a 
service is performed by the Permittee pursuant to agreement for the exchange of services or 
goods) the Permittee agrees that the value ascribed to the performance of such service by the 
Permittee shall be the fair and reasonable value thereof as determined by the Port Authority. 

(g) Without limiting the requirement for Port Authority approval, if the Permittee 
conducts any privilege or any portion thereof through the use of a contractor or other third party 
which is not a Port Authority permittee and where the payments for any of the foregoing are 
made to such contractor rather than to the Permittee, said payments shall be deemed amounts, 
monies, revenues, receipts and income paid or payable to the Permittee for purposes of 
determining the Permittee's Gross Receipts, provided, however, that the foregoing shall not grant 
or be deemed to grant any right or permission to the Permittee to use an independent contractor 
or other third party to perform any privilege or portion thereof or the doing of anything 
hereunder by an independent contractor or other third party. 

(h) Notwithstanding that the fee hereunder is measured by a percentage of Gross 
Receipts, no joint venture or paiinership relationship between the parties hereto is created by this 
Permit. 

(i) To the extent that the Permittee has not already done so at the time of execution of 
this Permit and without limiting the generality of any other term or provision hereof, the 
Permittee agrees to submit monthly statements of Gross Receipts as provided in this Section and 
to pay, at the time of execution and delivery of this Permit to the Pmi Authority, all fees and 
other amounts due under this Permit for the period from the Effective Date to the time of 
execution and delivery of this Permit by the Permittee. 

G) Without limiting any other provision of this Permit, it is hereby specifically 
understood that the failure to set forth all the classes of Persons, all of the locations served or all 
of the types of services or activities performed by the Permittee in its exercise of the privileges 
granted hereunder as of the Effective Date, or the failure to, by appropriate supplement, revise 
this Permit to reflect any additional classes of Persons, locations served, or services or activities 
performed by the Permittee subsequent to said Effective Date, shall not affect the inclusion in 
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Gross Receipts hereunder of the amounts, monies, revenues, receipts and income received or 
receivable by the Permittee in its operations, and the same shall be so included. The foregoing 
shall not constitute Port Authority consent or be deemed to imply that the necessary Port 
Authority consent (to be reflected in a supplement to the Permit) with respect to such additional 
classes of Persons, locations, services or activities will be given. 

(k) The Basic Percentage Fee and any other fees payable under this Permit shall be 
subject to increase from time to time upon thirty (30) days' notice from the Port Authority to the 
Permittee, given by the General Manager of the Airport or such other representative as the Port 
Authority may substitute from time to time by notice to the Permittee, and upon the effective 
date of the increase set forth in such notice the fees payable by the Permittee under this Permit 
shall be as set forth in said notice. In the event within ten (10) days after the Permittee receives 
such notice from the Port Authority, the Permittee notifies the Port Authority that the Permittee 
does not wish to pay the increased fees, this Permit and the permission granted hereunder shall 
be, and shall be deemed to be, cancelled effective at the close of business on the day preceding 
the effective date of the increase, as set forth in the Port Authority's notice to the Permittee. If 
the Permittee does not so notify the Port Authority, the increased fees shall become effective on 
the date set forth in the Port Authority's notice as aforesaid. No cancellation of this Permit and 
the permission granted thereunder pursuant to this paragraph (k) shall be construed to relieve the 
Permittee of any obligations or liabilities hereunder which shall have accrued on or before the 
effective date of such cancellation. 

(1) Without limiting any term or provision of this Permit, in the event the Permittee 
performs (x) any service, other than the Authorized Service at the Airport, or (y) any service 
(including the Authorized Service) at any other Port Authority facility, whether such 
performance is the subject of a written agreement by and between the Port Authority and the 
Permittee, the Permittee hereby agrees that it will pay to the Poti Authority any and all fees 
and/or charges applicable to such service. The Permittee also agrees that, at the request of the 
Port Authority, it will enter into the appropriate agreement with the Port Authority providing 
permission for the Permittee to perform such service. 

5. Security Deposit: 

(a) (i) Provided that an amount is set forth in Item 8 on the first page of this 
Permit (the "Required Security Deposit"), and, provided, further, the amount of said Required 
Security Deposit is less than $20,000.00, upon the execution of this Permit by the Permittee and 
delivery thereof to the Port Authority, the Permittee shall deposit with the Port Authority (and 
shall keep deposited throughout the effective period of the permission under this Permit) the 
Required Security Deposit, either in cash, or bonds of the United States of America, or of the 
State ofNew Jersey, or of the State of New York, or of the Port Authority ofNew York and New 
Jersey, having a market value of that amount, as security for the full, faithful and prompt 
performance of and compliance with, on the part of the Permittee, all of the terms, provisions, 
covenants and conditions of this Permit on its pmi to be fulfilled, kept, performed or observed. 
Bonds qualifying for deposit hereunder shall be in bearer form but if bonds of that issue were 
offered only in registered form, then the Permittee may deposit such bonds or bonds in registered 
form, provided, however, that the Port Authority shall be under no obligation to accept such 
deposit of a bond in registered form unless such bond has been re-registered in the name of the 
Port Authority (the expense of such re-registration to be borne by the Permittee) in a manner 
satisfactory to the Port Authority. The Permittee may request the Port Authority to accept a 
registered bond in the Permittee's name and if acceptable to the Port Authority the Permittee 
shall deposit such bond together with an irrevocable bond power (and such other instruments or 
other documents as the Port Authority may require) in form and substance satisfactory to the Port 
Authority. In the event the Required Security Deposit is returned to the Permittee, any expenses 
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incurred by the Port Authority in re-registering a bond to the name of the Permittee shall be 
borne by the Permittee. In addition to any and all other remedies available to it, the Port 
Authority shall have the right, at its option, at any time and from time to time, with or without 
notice, to use the Required Security Deposit, or any paii thereof, in whole or partial satisfaction 
of any of its claims or demands against the Permittee. There shall be no obligation on the Port 
Authority to exercise such right and neither the existence of such right nor the holding of the 
Required Security Deposit itself shall cure any default or breach of this Permit on the part of the 
Permittee. With respect to any bonds deposited by the Permittee, the Port Authority shall have 
the right, in order to satisfy any of its claims or demands against the Permittee, to sell the same in 
whole or in part, at any time, and from time to time, with or without prior notice at public or 
private sale, all as determined by the Port Authority, together with the right to purchase the same 
at such sale free of all claims, equities or rights of redemption of the Permittee. The Permittee 
hereby waives all right to participate therein and all right to prior notice or demand of the amount 
or amounts of the claims or demands of the Port Authority against the Permittee. The proceeds 
of every such sale shall be applied by the Port Authority first to the costs and expenses of the 
sale (including but not limited to advertising or commission expenses) and then to the amounts 
due the Port Authority from the Permittee. Any balance remaining shall be retained in cash 
toward bringing the Required Security Deposit to the sum specified in Item 8 on the first page of 
this Permit. In the event that the Port Authority shall at any time or times so use the Required 
Security Deposit, or any part thereof, or if bonds shall have been deposited and the market value 
thereof shall have declined below the amount set fo1ih in Item 8 on the first page of this Permit, 
the Permittee shall, on demand of the Port Authority and within two (2) days thereafter, deposit 
with the Port Authority additional cash or bonds so as to maintain the Required Security Deposit 
at all times to the full amount above stated in Item 8 on the first page of this Permit, and such 
additional deposits shall be subject to all the conditions of this Section. After the expiration or 
earlier revocation or termination of the effective period of the permission under this Permit, and 
upon condition that the Permittee shall then be in no wise in default under any part of this 
Permit, and upon written request therefor by the Permittee, the Port Authority will return the 
Required Security Deposit to the Permittee less the amount of any and all unpaid claims and 
demands (including estimated damages) of the Port Authority by reason of any default or breach 
by the Permittee of this Permit or any part thereof. The Permittee agrees that it will not assign or 
encumber the Required Security Deposit. The Permittee may collect or receive any interest or 
income earned on bonds and interest paid on cash deposited in interest-bearing bank accounts, 
less any part thereof or amount which the Port Authority is or may hereafter be entitled or 
authorized by law to retain or to charge in connection therewith, whether as or in lieu of an 
administrative expense, or custodial charge, or otherwise; provided, however, that the Port 
Authority shall not be obligated by this provision to place or to keep cash deposited hereunder in 
interest-bearing bank accounts. 

(ii) In lieu of the Required Security Deposit made in the form described above 
in paragraph (a)(i),. the Permittee may at any time during the effective period of the permission 
granted under this Permit offer to deliver to the P01i Authority, as security for all obligations of 
the Permittee under this Permit, a clean irrevocable letter of credit issued by a banking institution 
satisfactory to the Port Authority and having its main office within the Port of New York 
District, in favor of the Port Authority in the amount of the Required Security Deposit. The 
form and terms of such letter of credit, as well as the institution issuing it, shall be subject to the 
prior and continuing approval of the Port Authority. Such letter of credit shall provide that it 
shall continue throughout the effective period of the permission granted under this Permit and for 
a period of not less than six ( 6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent satisfactory letter. Upon notice of 
cancellation of a letter of credit, the Permittee agrees that unless, by a date twenty (20) days prior 
to the effective date of cancellation, the letter of credit is replaced by security in accordance with 
paragraph (a)(i) of this Section or another letter of credit satisfactory to the Port Authority, the 

Page 15 of Terms and Conditions 

Privilege Permit (LGA 8/10) 



Port Authority may draw down the full amount thereof and thereafter the Port Authority will 
hold the same as security under paragraph (a)(i) of this Section. Failure to provide such a letter 
of credit at any time during the effective period of the permission granted under this Permit, 
valid and available to the Port Authority, including any failure of any banking institution issuing 
any such letter of credit previously accepted by the Port Authority to make one or more 
payments as may be provided in such letter of credit, shall be deemed to be a breach of this 
Permit on the part of the Permittee. Upon acceptance of such letter of credit by the Port 
Authority, and upon request by the Permittee made thereafter, the Port Authority will return the 
Required Security Deposit, if any, theretofore made under and in accordance with the provisions 
of paragraph (a)(i) of this Section. The Permittee shall have the same rights to receive such 
Required Security Deposit during the existence of a valid letter of credit as it would have to 
receive such sum upon expiration of the effective period of the permission granted under this 
Permit and fulfillment of the obligations of the Permittee hereunder. If the Port Authority shall 
make any drawing under a letter of credit held by the Port Authority hereunder, the Permittee on 
demand of the Port Authority and within two (2) days thereafter, shall bring the letter of credit 
back up to its full amount. 

(b) Provided that a Required Security Deposit amount is set forth in Item 8 on the 
first page of this Permit, and, provided, further, the amount of said Required Security Deposit is 
equal to or greater than $20,000.00, upon the execution of this Permit by the Permittee and 
delivery thereof to the Port Authority, the Permittee shall deliver to the Port Authority, as 
security for the full, faithful and prompt performance of and compliance with, on the part of the 
Permittee, all of the terms, provisions, covenants and conditions of the Permit on its part to be 
fulfilled, kept, performed or observed, a clean irrevocable letter of credit issued by a banking 
institution satisfactory to the Port Authority and having its main office within the Port of New 
York District and acceptable to the Port Authority, in favor of the Port Authority, and payable in 
the Port of New York District in the amount of the Required Security Deposit. The form and 
terms of such letter of credit, as well as the institution issuing it, shall be subject to the prior and 
continuing approval of the Port Authority. Such letter of credit shall provide that it shall 
continue throughout the effective period of the permission granted under this Permit and for a 
period of not less than six ( 6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent clean and irrevocable satisfactory letter of 
credit. If requested by the Port Authority, said letter of credit shall be accompanied by a letter 
explaining the opinion of counsel for the banking institution that the issuance of said clean, 
irrevocable letter of credit is an appropriate and valid exercise by the banking institution of the 
corporate power conferred upon it by law. Upon notice of cancellation of a letter of credit, the 
Permittee agrees that unless the letter of credit is replaced by another letter of credit satisfactory 
to the Port Authority by a date not later than twenty (20) days prior to the effective date of 
cancellation, the Port Authority may draw down the full amount thereof and thereafter the Port 
Authority will hold the same as security. Failure to provide such a letter of credit at any time 
during the effective period of the permission granted under this Permit valid and available to the 
Port Authority, including any failure of any banking institution issuing any such letter of credit 
previously accepted by the Port Authority to make one or more payments as may be provided in 
such letter of credit, shall be deemed to be a breach of this Permit on the part of the Permittee. If 
the Port Authority shall make any drawing under a letter of credit held by the Port Authority 
hereunder, the Permittee, upon demand by the Port Authority and within two (2) days thereafter, 
shall bring the letter of credit back up to the amount of the Required Security Deposit. No action 
by the Port Authority pursuant to the terms of any letter of credit, or any receipt by the Port 
Authority of funds from any bank issuing such letter of credit, shall be or be deemed to be a 
waiver of any default by the Permittee under the terms of this Permit, and all remedies under this 
Permit and of the P01i Authority consequent upon such default shall not be affected by the 
existence of a recourse to any such letter of credit. 
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( c) The Permittee acknowledges and agrees that the Port Authority reserves the right, 
in its sole discretion at any time and from time to time upon sixty (60) days' notice to the 
Permittee, to adjust the amount of the Required Security Deposit. Not later than the effective 
date set forth in said notice by the Pmi Authority, the Permittee shall furnish additional cash or 
bonds, as provided for in paragraph (a) above, or an amendment to, or a replacement of, the letter 
of credit providing for such adjusted amount of the Required Security Deposit, as the case may 
be, and such additional cash and/or bonds or adjusted ( or replaced) letter of credit shall thereafter 
constitute the Required Security Deposit required under this Section. 

(d) If the Permittee is obligated by any other agreement to maintain a security deposit 
with the Port Authority to insure payment and performance by the Permittee of all fees, rentals, 
charges and obligations which may become due and owing to the Port Authority arising from the 
Permittee' s operations at the Airport pursuant to any such other agreement or otherwise, then all 
such obligations under such other agreement and any deposit pursuant thereto also shall be 
deemed obligations of the Permittee under this Permit and as security hereunder as well as under 
any such other agreement and all provisions of such other agreement with respect to such 
obligations and any obligations thereunder of the Port Authority as to the security deposit are 
hereby incorporated herein by this reference as though fully set forth herein and hereby made a 
part hereof. The termination, revocation, cancellation or expiration of any other agreement to 
which such security shall apply or any permitted assignment of such other agreement shall not 
affect such obligations as to such security which shall continue in full force and effect hereunder. 

6. Permittee's Operations: 

(a) The Permittee shall provide to the Port Authority, upon request of the Port 
Authority from time to time, such information and data in connection with the permission 
granted hereunder as the Pmi Authority may request and shall, if so requested by the Port 
Authority, make periodic reports thereof to the Port Authority utilizing such forms as may be 
adopted by the Pmi Authority for such purpose. 

(b) The Permittee shall daily remove from the Airport by means of facilities provided 
by it all garbage, debris and other waste material (whether solid or liquid) arising out of or in 
connection with the permission granted hereunder, and any such not immediately removed shall 
be temporarily stored in a clean and sanitary condition, in suitable garbage and waste receptacles, 
the same to be made of metal and equipped with tight-fitting covers, and to be of a design safely 
and properly to contain whatever material may be placed therein; said receptacles being provided 
and maintained by the Permittee. The receptacles shall be kept covered except when filling or 
emptying the same. The Permittee shall exercise extreme care in removing such garbage, debris 
and other waste materials from the Airport. The manner of such storage and removal shall be 
subject in all respects to the continual approval of the Port Authority. No facilities of the Port 
Authority shall be used for such removal unless with its prior consent in writing. No such 
garbage, debris or other waste materials shall be or be permitted to be thrown, discharged or 
disposed into or upon the waters at or bounding the Airport. 

( c) The Permittee shall at all times that areas of the Airport are being used for the 
privileges permitted hereunder, maintain said areas in a clean and orderly condition and 
appearance. The Permittee shall promptly wipe up any oil, gasoline, grease, lubricants and other 
inflammable liquids and substances and any liquids and substances having a corrosive or 
detrimental effect on the paving or other surface of the ramps or other areas upon which it 
performs the privileges authorized by this Permit resulting from its operations hereunder. The 
Permittee shall repair, replace, repave or rebuild, or at the Port Authority's election, the 
Permittee shall pay to the Poti Authority the cost to the Port Authority of repairing, replacing, 
repaving or rebuilding, all or any part of the ramps or other areas upon which it performs the 
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privileges authorized by this Permit which may be damaged or destroyed by such oil, gasoline, 
grease, lubricants or other liquids or substances or by any other act or omission of the Perrnittee 
or its employees, agents or contractors except for reasonable wear and tear arising out of its 
operations thereon. 

( d) A principal purpose of the Port Authority in granting the permission under this 
Permit is to have available at the Airport, the privileges which the Permittee is permitted to 
render hereunder. The Permittee agrees that it will conduct a first-class operation and will 
furnish all fixtures, equipment, personnel (including licensed personnel as necessary), supplies, 
materials and other facilities and replacements necessary or proper therefor, and keep the same in 
a first-class operating condition at all times. 

( e) The Permittee shall immediately comply with all orders, directives and 
procedures as may be issued by the General Manager of the Airport covering the operations of 
the Permittee under this Permit at any time and from time to time. The Port Authority may, at 
any time and from time to time, without prior notice or cause, withdraw or modify any 
designation, approval, substitution or redesignation given by it hereunder. 

(f) In the event of any injury or death to any person (other than employees of the 
Perrnittee) at the Airport when caused by the Permittee's operations, or damage to any property 
(other than the Permittee's property) at the Airport when caused by the Permittee's operations, 
the Permittee shall immediately notify the Port Authority and promptly thereafter furnish to the 
Port Authority copies of all reports given to the Permittee's insurance carrier. 

(g) The operations of the Permittee, its employees, invitees and those doing business 
with it shall be conducted in an orderly and proper manner and so as not to annoy, disturb or be 
offensive to others at the Airport. The Permittee shall provide and its employees shall wear or 
carry badges or other suitable means of identification and the employees shall wear appropriate 
uniforms. The badges, means of identification and uniforms shall be subject to the written 
approval of the General Manager of the Airport. The Port Authority shall have the right to object 
to the Permittee as to the demeanor, conduct and appearance of the Perrnittee's employees, 
invitees and those doing business with it, whereupon the Permittee will take all steps necessary 
to remove the cause of the objection. 

(h) The Permittee shall promptly repair or replace any property of the Port Authority 
damaged by the Permittee's operations at the Airport. 

7. Indemnity: 

(a) The Permittee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse 
the Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incurred in connection with the defense of) all claims and demands of third Persons including but 
not limited to claims and demands for death or personal injuries, or for property damages, arising 
out of any default of the Permittee in performing or observing any term or provision of this 
Permit, or out of the operations of the Permittee hereunder, or out of any of the acts or omissions 
of the Permittee, its officers, employees or Persons who are doing business with the Permittee 
arising out of or in connection with the activities permitted hereunder, or arising out of the acts 
or omissions of the Permittee, its officers or employees at the Airport, including claims and 
demands of the City against the Port Authority for indemnification arising by operation of law or 
through agreement of the P01i Authority with the said City. 
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(b) Without limiting any other term or provision hereof, the Permittee agrees to 
indemnify and hold harmless the Pmi Authority, its Commissioners, officers, employees, agents 
and representatives of and from any loss, liability, expense, suit or claim for damages in 
connection with any actual or alleged infringement of any patent, trademark or copyright, or 
arising from any alleged or actual unfair competition or other similar claim arising out of the 
operations of the Permittee under or in any wise connected with this Permit. 

( c) Without limiting any other term or provision hereof, the Permittee shall 
indemnify the Port Authority and hold it harmless against all claims and demands of third 
Persons for damage to any aircraft cargo or baggage or any other property handled or delivered 
pursuant to the permission granted by this Permit. 

( d) If so directed, the Permittee shall at its own expense defend any suit based upon 
any such claim or demand set forth in paragraphs (a), (b) and (c) above (even if such claim or 
demand is groundless, false or fraudulent), and in handling such it shall not, without obtaining 
express advance permission from the General Counsel of the Pmi Authority, raise any defense 
involving in any way the jurisdiction of the tribunal over the person of the Port Authority, the 
immunity of the Port Authority, its Commissioners, officers, agents or employees, the 

1
governmental nature of the Port Authority, or the provisions of any statutes respecting suits 
'against the Port Authority. 

8. Liability Insurance: 

(a) The Permittee, in its own name as insured and including the Port Authority as an 
additional insured, shall maintain and pay the premiums during the effective period of the Permit 
on a policy or policies of Commercial General Liability Insurance, including premises-operations 
and products-completed operations and covering bodily-injury liability, including death, and 
property damage liability, none of the foregoing to contain care, custody or control exclusions, 
and providing for coverage in the minimum limit set forth in Item 9 on the first page of this 
Permit, and Commercial Automobile Liability Insurance covering owned, non-owned and hired 
vehicles and including automatic coverage for newly acquired vehicles and providing for 
coverage in the minimum limit set forth in Item 9 on the first page of this Permit. Without 
limiting the foregoing, the Permittee shall maintain Workers' Compensation and Employers 
Liability Insurance in accordance with the Permittee's statutory obligations under the applicable 
State Workers' Compensation Law for those employees of the Permittee employed in operations 
conducted pursuant to this Permit at or from the Airport. In the event the Permittee maintains the 
foregoing insurance in limits greater than aforesaid, the Port Authority shall be included therein 
as an additional insured, except for the Workers' Compensation and Employers Liability 
Insurance policies, to the full extent of all such insurance in accordance with all terms and 
provisions of this Permit. 

(b) Each policy of insurance, except for the Workers' Compensation and Employers 
Liability Insurance policies, shall also contain an ISO standard "separation of insureds" clause or 
a cross liability endorsement providing that the protections afforded the Permittee thereunder 
with respect to any claim or action against the Permittee by a third person shall pertain and apply 
with like effect with respect to any claim or action against the Permittee by the Port Authority 
and any claim or action against the Port Authority by the Permittee, as if the Port Authority were 
the named insured thereunder, but such clause or endorsement shall not limit, vary, change or 
affect the protections afforded the Port Authority thereunder as an additional insured. Each 
policy of insurance shall also provide or contain a contractual liability endorsement covering the 
obligations assumed by the Permittee under Section 7 of the Terms and Conditions of this 
Permit. 
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( c) All insurance coverages and policies required under this Section may be reviewed 
by the Port Authority for adequacy of terms, conditions and limits of coverage at any time and 
from time to time during the effective period of permission granted under this Permit. The Port 
Authority may, at any such time, require additions, deletions, amendments or modifications to 
the aforementioned insurance requirements, or may require such other and additional insurance, 
in such reasonable amounts, against such other insurable hazards, as the Port Authority may 
deem required and the Permittee shall promptly comply therewith. 

( d) Each policy must be specifically endorsed to provide that the policy may not be 
cancelled, terminated, changed or modified without giving thirty (30) days' written advance 
notice thereof to the Port Authority. Each policy shall contain a provision or endorsement that 
the insurer "shall not, without obtaining express advance permission from the General Counsel 
of the Port Authority, raise any defense involving in any way the jurisdiction of the tribunal over 
the person of the Port Authority, the immunity of the Port Authority, its Commissioners, officers, 
agents or employees, the goveni_m.ental nature of the Port Authority or the provisions of any 
statutes respecting suits against the Port Authority." The foregoing provisions or endorsements 
shall be recited in each policy or certificate to be delivered pursuant to the following paragraph 
(e). 

( e) A certified copy of each policy or a certificate or certificates of insurance 
evidencing the existence thereof, or binders, shall be delivered to the P01i Authority upon 
execution and delivery of this Permit by the Permittee to the Port Authority. In the event any 
binder is delivered it shall be replaced within thiliy (30) days by a ce1iified copy of the policy or 
a certificate of insurance. Any renewal policy shall be evidenced by a renewal certificate of 
insurance delivered to the Port Authority at least thirty (30) days prior to the expiration of each 
expiring policy, except for any policy expiring after the date of expiration of this Permit. The 
aforesaid insurance shall be written by a company or companies approved by the Port Authority. 
If at any time any insurance policy shall be or become unsatisfactory to the Port Authority as to 
form or substance or if any of the carriers issuing such policy shall be or become unsatisfactory 
to the Port Authority, the Permittee shall promptly obtain a new and satisfactory policy in 
replacement. If the Port Authority at any time so requests, a ce1iified copy of each policy shall 
be delivered to or made available for inspection by the P01i Authority. 

(t) The foregoing insurance requirements shall not in any way be construed as a 
limitation on the nature or extent of the contractual obligations assumed by the Permittee under 
this Permit. The foregoing insurance requirements shall not constitute a representation or 
warranty as to the adequacy of the required coverage to protect the Permittee with respect to the 
obligations imposed on the Permittee by this Permit or any other agreement or by law. 

9. Special Endorsements: 

The Permittee hereby agrees to the terms and conditions of the endorsements attached 
hereto, hereby made a pmi hereof and marked "Special Endorsements". The terms and 
provisions of the Special Endorsements shall have the same force and effect and as if herein set 
forth in full. 

10. No Waiver: 

No failure by the P01i Authority to insist upon the strict performance of any agreement, 
term or condition of this Permit or to exercise any right or remedy consequent upon a breach or 
default thereof, and no extension, supplement or amendment of this Permit during or after a 
breach thereof, unless expressly stated to be a waiver, and no acceptance by the Port Authority of 

Page 20 of Terms and Conditions 

Privilege Permit (LGA 8/10) 



fees, charges or other payments in whole or in part after or during the continuance of any such 
breach or default, shall constitute a waiver of any such breach or default of such agreement, term 
or condition. No agreement, term or condition of this Permit to be performed or complied with 
by the Permittee, and no breach or default thereof, shall be waived, altered or modified except by 
a written instrument executed by the Port Authority. No waiver by the Port Authority of any 
default or breach on the part of the Permittee in performance of any agreement, term or condition 
of this Permit shall affect or alter this Permit but each and every agreement, term and condition 
thereof shall continue in full force and effect with respect to any other then existing or 
subsequent breach or default thereof. 

11. Removal of Property: 

The personal property placed or installed by the Permittee at the Airpo1i shall remain the 
property of the Permittee and must be removed on or before the expiration, revocation, 
cancellation or termination of the permission hereby granted, whichever shall be earlier. 
Without limiting the terms and provisions of paragraph (g) of Section 18 hereof, any such 
property remaining at the Airport after the effective date of such expiration, revocation, 
cancellation or termination shall be deemed abandoned by the Permittee and may be removed 
and disposed of by the Port Authority in any manner it so determines in its sole discretion and all 
the proceeds of any removal or disposition shall be retained by the Port Authority for its account 
and all costs and expenses of such removal and disposition shall be paid to the Port Authority by 
the Permittee when billed. 

12. Permittee's Representative: 

The Permittee's representative specified in Item 3 on the first page of this Permit (or such 
substitute as the Permittee may hereafter designate in writing) shall have full authority to act for 
the Permittee in connection with this Permit, and any act or thing done or to be done hereunder, 
and to execute on the Permittee's behalf any amendments or supplements to this Permit or any 
extension thereof, and to give and receive notices hereunder. 

13. Notices: 

Except where expressly required or permitted herein to be oral, all notices, directions, 
requests, consents and approvals required to be given to or by either party shall be in writing, and 
all such notices given by the Port Authority to the Permittee shall be validly given if sent by 
registered or certified mail addressed to the Permittee at the address specified on the first page 
hereof or at the latest address that the Permittee may substitute therefor by notice to the Port 
Authority, or left at such address, or delivered to the Permittee's representative. Any notice from 
the Permittee to the Port Authority shall be validly given if sent by registered or certified mail 
addressed to the Executive Director of the Port Authority at 225 Park A venue South, New York, 
New York 10003 or at such other address as the Port Authority shall hereafter designate by 
notice to the Permittee. If mailed, the notices herein required to be given shall be deemed 
effective and given as of the date of the certified or registered mailing thereof. 

14. Late Charges: 

If the Permittee should fail to pay any amount required under this Permit when due to the 
Port Authority including without limitation any payment of any fixed or percentage fee or any 
payment of utility or other charges, or if any such amount is found to be due as the result of an 
audit, then, in such event, the P01i Authority may impose (by statement, bill or otherwise) a late 
charge with respect to each such unpaid amount for each late charge period (hereinbelow 
described) during the entirety of which such amount remains unpaid, each such late charge not to 
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exceed an amount equal to eight-tenths of one percent of such unpaid amount for each late 
charge period. There shall be twenty-four (24) late charge periods on a calendar year basis; each 
late charge period shall be for a period of at least fifteen (15) calendar days except one late 
charge period each calendar year may be for a period of less than fifteen ( 15) (but not less than 
thirteen (13)) calendar days. Without limiting the generality of the foregoing, late charge periods 
in the case of amounts found to have been owing to the Port Authority as the result of Port 
Authority audit findings shall consist of each late charge period following the date the unpaid 
amount should have been paid under this Permit. Each late charge shall be payable immediately 
upon demand made at any time therefor by the Port Authority. No acceptance by the Port 
Authority of payment of any unpaid amount or of any unpaid late charge amount shall be 
deemed a waiver of the right of the P01i Authority to payment of any late charge or late charges 
payable under the provisions of this Section with respect to such unpaid amount. Nothing in this 
Section is intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) any 
rights of the Port Authority under this Permit, including without limitation the Port Authority's 
rights set forth in Section 2 of these Terms and Conditions, or (ii) any obligations of the 
Permittee under this Permit. In the event that any late charge imposed pursuant to this Section 
shall exceed a legal maximum applicable to such late charge, then, in such event, each such late 
charge payable under this Permit shall be payable instead at such legal maximum. 

15. Non-discrimination: 

(a) Without limiting the generality of any of the prov1s10ns of this Permit, the 
Permittee, for itself, its successors in interest and assigns, as a part of the consideration hereof, 
does hereby agree that ( 1) no person on the grounds of race, creed, color, national origin or sex 
shall be excluded from participation in, denied the benefits of, or be otherwise subject to 
discrimination in the use of any space at the Airp01i and the exercise of any privileges under this 
Permit, (2) that in the construction of any improvements on, over, or under any space at the 
Airport and the furnishing of any service thereon by the Permittee, no person on the grounds of 
race, creed, color, national origin or sex shall be excluded from participation in, denied the 
benefits of, or otherwise be subject to discrimination, (3) that the Permittee shall use any space at 
the Airport and exercise any privileges under this Permit in compliance with all other 
requirements imposed by or pursuant to Title 49, Code of Federal Regulations, Department of 
Transp01iation, Subtitle A, Office of the Secretary, the Depmiment of Transportation­
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations may be 
amended, and any other present or future laws, rules, regulations, orders or directions of the 
United States of America with respect thereto which from time to time may be applicable to the 
Permittee's operations thereat, whether by reason of agreement between the Port Authority and 
the United States Government or otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) of this Section in 
every agreement or concession it may make pursuant to which any Person or Persons, other than 
the Permittee, operates any facility at the Airport providing services to the public and shall also 
include therein a provision granting the Port Authority a right to take such action as the United 
States may direct to enforce such provisions. 

(c) The Permittee's noncompliance with the provisions of this Section shall constitute 
a material breach of this Permit. Without limiting any other term or provision hereof or any 
other rights or remedies of the Port Authority hereunder or at law or equity, in the event of the 
breach by the Permittee of any of the above non-discrimination provisions, the P01i Authority 
may take any appropriate action to enforce compliance or by giving twenty-four (24) hours' 
notice, may revoke this Permit and the permission hereunder; or may pursue such other remedies 
as may be provided by law; and as to any or all of the foregoing, the Port Authority may take 
such action as the United States may direct. 

Page 22 of Terms and Conditions 

Privilege Permit (LGA 8/10) 



( d) Without limiting any other term or provision hereof, the Permittee shall indemnify 
and hold harmless the Port Authority from any claims and demands of third Persons, including 
the United States of America, resulting from the Permittee's noncompliance with any of the 
provisions of this Section and the Permittee shall reimburse the Port Authority for any loss or 
expense incurred by reason of such noncompliance. 

(e) Nothing contained in this Section shall grant or shall be deemed to grant to the 
Permittee the right to transfer or assign this Permit, to make any agreement or concession of the 
type mentioned in paragraph (b) hereof, or any right to perform any construction on any space at 
the Airport, or any right to use or occupy any space at the Airpmi. 

16. Affirmative Action: 

The Permittee assures that it will undertake an affirmative action program as required by 
14 CFR Part 152, Subpaii E, to insure that no person shall on the grounds of race, creed, color, 
national origin, or sex be excluded from participating in any employment activities covered in 14 
CFR Part 152, Subpart E. The Permittee assures that no person shall be excluded on these 
grounds from participating in or receiving the services or benefits of any program or activity 
covered by this subpart. The Permittee assures that it will require that its covered 
suborganizations provide assurances to the Permittee that they similarly will undertake 
affirmative action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Part 152, Subpart E, to the same effect. 

17. Rules and Regulations: 

(a) The Permittee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with it, to observe and obey) the rules and regulations and 
procedures of the Port Authority now in effect, and such fmiher reasonable rules and regulations 
and procedures which may from time to time during the effective period of this Permit, be 
promulgated by the Port Authority for reasons of safety, health, preservation of property or 
maintenance of a good and orderly appearance of the Airport or for the safe and efficient 
operation of the Airport. The Port Authority agrees that, except in cases of emergency, it shall 
give notice to the Permittee of every rule and regulation hereafter adopted by it at least five (5) 
days before the Permittee shall be required to comply therewith. 

(b) The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future rules and regulations, requirements, orders and directions of the 
New York Board of Fire Underwriters and the New York Fire Insurance Exchange, and any 
other body or organization exercising similar functions which may pertain or apply to the 
Permittee's operations hereunder. If by reason of the Permittee's failure to comply with the 
provisions of this Section, any fire insurance, extended coverage or rental insurance rate on the 
Airport or any part thereof, or upon the contents of any building thereon, shall at any time be 
higher than it otherwise would be, then the Permittee shall on demand pay the Pmi Authority that 
part of all fire insurance premiums paid or payable by the Port Authority which shall have been 
charged because of such violation by the Permittee. 

18. Prohibited Acts 

(a) The Permittee shall not do or permit to be done any act which 

(i) will invalidate or be in conflict with any fire insurance policies covering 
the Airport or any part thereof or upon the contents of any building thereon, or 
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(ii) will increase the rate of any fire insurance, extended coverage or rental 
insurance on the Airport or any part thereof or upon the contents of any building thereon, or 

(iii) in the opinion of the Pmi Authority will constitute a hazardous condition, 
so as to increase the risks normally attendant upon the operations contemplated by this Permit, or 

(iv) may cause or produce upon the Airport any unusual noxious or 
objectionable smokes, gases, vapors or odors, or 

(v) may interfere with the effectiveness or accessibility of any drainage and 
sewerage system, water system, communications system, fire protection system, sprinkler 
system, alarm system, fire hydrant and hose, if any, installed or located or to be installed or 
located in or on the Airport, or 

(vi) shall constitute a nuisance or injury in or on the Airport or which may 
result in the creation, commission or maintenance of a nuisance or injury in or on the Airport. 

For the purpose of this paragraph (a), "Airport" includes all structures located thereon. 

(b) The Permittee shall not dispose of, release or discharge nor permit anyone to 
dispose of, release or discharge any Hazardous Substance on the Airport except that the 
Permittee may release or discharge de-icing fluids utilized in the Permittee's ordinary course of 
business in the performance of any of the privileges granted hereunder so long as such release or 
discharge is not a violation of the terms and conditions of Sections 17 or 19 hereof. In addition 
to and without limiting Section 19 hereof, any Hazardous Substance disposed of, released or 
discharged by the Permittee ( or permitted by the Permittee to be disposed of, released or 
discharged) on the Airport shall upon notice by the Port Authority to the Permittee and subject to 
the provisions of Sections 1 7 and 19 hereof and to all Environmental Requirements, be 
completely removed and/or remediated by the Permittee at its sole cost and expense, provided, 
however, the forgoing shall not apply to releases and discharges which are in compliance with 
the te1ms and conditions of Sections 17 and 19 hereof of de-icing fluids utilized in the 
Permittee's ordinary course of business in the performance of any of the privileges granted 
hereunder and the obligation of the Permittee to remove and remediate such de-icing fluids shall 
be as required by the terms and conditions of Sections 17 and 19 hereof. The obligations of the 
Permittee pursuant to this paragraph shall survive the expiration, revocation, cancellation or 
termination of this Permit. 

( c) The Permittee shall not dispose of nor permit anyone to dispose of any waste 
materials (whether liquid or solid) by means of any toilets, sanitary sewers or storm sewers. 

( d) (i) The Permittee shall not employ any persons or use any labor, or use or 
have any equipment, or permit any condition to exist, which shall or may cause or be conducive 
to any labor complaints, troubles, disputes or controversies at the Airport which interfere or are 
likely to interfere with the operation of the Airport or any part thereof by the Port Authority or 
with the operations of the lessees, licensees, permittees or other users of the Airport or with the 
operations of the Permittee under this Permit. 

(ii) The Permittee shall immediately give notice to the Pmi Authority (to be 
followed by written notice and reports) of any and all impending or existing labor complaints, 
troubles, disputes or controversies and the progress thereof. The Permittee shall use its best 
efforts to resolve any such complaints, troubles, disputes or controversies. 
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(iii) The Permittee acknowledges that it is familiar with the general and local 
conditions prevailing at the Airport and with the all pertinent matters and circumstances which 
may in any way affect performance of the privileges granted under this Permit. 

( e) The Permittee shall not solicit business on the public areas of the Airport and the 
use, at any time, of hand or standard megaphones, loudspeakers or any electric, electronic or 
other amplifying device is hereby expressly prohibited. 

(f) The Permittee shall not install any fixtures or make any alterations, additions, 
improvements or repairs to any prope1iy of the Port Authority except with the prior written 
approval of the Port Authority. 

(g) No signs, posters or similar devices shall be erected, displayed or maintained at 
the Airport without the written approval of the General Manager of the Airpo1i; and any not 
approved by such General Manager or not removed by the Permittee upon the termination, 
revocation, expiration or cancellation of this Permit may be removed by the Port Authority at the 
expense of the Permittee. 

(h) The Permittee shall not operate any engine or any item of automotive equipment 
in any enclosed space at the Airport unless such space is adequately ventilated. 

(i) The Permittee shall not use any cleaning materials having a harmful or conosive 
effect on any part of the Airport. 

G) The Permittee shall not fuel or defuel any equipment in any enclosed space at the 
Airport without the prior approval of the General Manager of the Airport except in accordance 
with Port Authority rules and regulations. 

(k) The Permittee shall not stmi or operate any engine or any item of automotive 
equipment in any enclosed space at the Airport unless such space is adequately ventilated and 
unless such engine is equipped with a proper spark-arresting device. 

19. Law Compliance: 

(a) The Permittee shall procure all licenses, certificates, permits or other 
authorization from all governmental authorities, if any, having jurisdiction over the Permittee's 
operations at the Airport which may be necessary for the Permittee's operations thereat. 

(b) The Permittee shall pay all taxes, license, certification, permit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operations 
at the Airport or on the Gross Receipts or income therefrom, and shall make all applications, 
reports and returns required in connection therewith. 

(c) The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future governmental laws, rules, regulations, requirements, orders and 
directions which may pertain or apply to the Permittee's operations at the Airport. 

(d) The Permittee's obligations to comply with governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of Persons and 
property at the Airport and are not to be construed as a submission by the Port Authority to the 
application to itself of such requirements or any of them. 
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( e) The Port Authority has agreed by a provision in the City Lease with the City 
covering the Airport to conform to the enactments, ordinances, resolutions and regulations of the 
City and of its various departments, boards and bureaus in regard to the construction and 
maintenance of buildings and structures and in regard to health and fire protection, to the extent 
that the Port Authority finds it practicable so to do. The Permittee shall, within forty-eight ( 48) 
hours after its receipt of any notice of violation, warning notice, summons, or other legal process 
for the enforcement of any such enactment, ordinance, resolution or regulation, deliver the same 
to the Port Authority for examination and determination of the applicability of the agreement of 
lease provision thereto. Unless otherwise directed in writing by the Port Authority, the Permittee 
shall conform to such enactments, ordinances, resolutions and regulations insofar as they relate 
to the operations of the Permittee at the Airport. In the event of compliance with any such 
enactment, ordinance, resolution or regulation on the part of the Permittee, acting in good faith, 
commenced after such delivery to the Port Authority but prior to the receipt by the Permittee of a 
written direction from the Port Authority, such compliance shall not constitute a breach of this 
Permit, although the Port Authority thereafter notifies the Permittee to refrain from such 
compliance. Nothing herein contained shall release or discharge the Permittee from compliance 
with any other provision hereof respecting governmental requirements. 

20. Trademarks and Patent Infringement: 

The Permittee represents that it is the owner of or fully authorized to use or sell any and 
all services, processes, machines, articles, marks, names or slogans used or sold by it in its 
operations under or in any wise connected with this Permit. 

21. Inspection: 

The Port Authority shall have the right at any time and as often as it may consider it 
necessary to inspect the Permittee's machines and other equipment, any service~ being rendered, 
any merchandise being sold or held for sale by the Permittee, and any activities or operations of 
the Permittee hereunder. Upon request of the Port Authority, the Permittee shall operate or 
demonstrate any machines or equipment owned by or in the possession of the Permittee on the 
Airport or to be placed or brought on the Airport, and shall demonstrate any process or other 
activity being carried on by the Permittee hereunder. Upon notification by the Port Authority of 
any deficiency in any machine or piece of equipment, the Permittee shall immediately make 
good the deficiency or withdraw the machine or piece of equipment from service, and provide a 
satisfactory substitute. 

22. Federal Aid: 

(a) The Permittee shall 

(i) furnish good, prompt and efficient service hereunder, adequate to meet all 
demands therefor at the Airp01i; 

(ii) 
users thereof; and 

furnish said service on a fair, equal and non-discriminatory basis to all 

(iii) charge fair, reasonable and non-discriminatory prices for each unit of sale 
or service, provided that the Permittee may make reasonable and non-discriminatory discounts, 
rebates or other similar types of price reductions to volume purchasers. 

As used in the above subsections "service" shall include furnishing of parts, materials and 
supplies (including sale thereof). 
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(b) The Port Authority has applied for and received a grant or grants of money from 
the Administrator of the Federal Aviation Administration pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may in the future apply for and 
receive further such grants. In connection therewith the Port Authority has undertaken and may 
in the future unde1iake certain obligations respecting its operation of the Airport and the 
activities of its contractors, lessees and permittees thereon. The performance by the Permittee of 
the promises and obligations contained in this Permit is therefore a special consideration and 
inducement to the issuance of this Permit by the Port Authority, and the Permittee further agrees 
that if the Administrator of the Federal Aviation Administration or any other governmental 
officer or body having jurisdiction over the enforcement of the obligations of the Port Authority 
in connection with Federal Airport Aid, shall make any orders, recommendations or suggestions 
respecting the performance by the Permittee of its obligations under this Permit, the Permittee 
will promptly comply therewith at the time or times, when and to the extent that the Port 
Authority may direct. 

23. Capacity and Competition: 

(a) The Permittee shall refrain from entering into continuing contracts or 
arrangements with any third Person for furnishing services covered hereunder when such 
contracts or arrangements will have the effect of utilizing to an unreasonable extent the 
Permittee's capacity for rendering such services. A reasonable amount of capacity shall be 
reserved by the Permittee for the purpose of rendering services hereunder to those who are not 
parties to continuing contracts with the Permittee. 

(b) The Permittee shall not enter into any agreement or understanding, express or 
implied, binding or non-binding, with any other Person who may furnish services at the Airport 
similar to those furnished hereunder which will have the effect of (i) fixing rates and charges to 
be paid by users of the services; (ii) lessening or preventing competition between the Permittee 
and such other furnishers of services; or (iii) tending to create a monopoly on the Airport in 
connection with the furnishing of such services. 

24. Business Development and Records: 

(a) In connection with the exercise of the privileges granted hereunder, the Permittee 
shall: 

(i) use its best efforts in every proper manner to develop and increase the 
business conducted by it hereunder; 

(ii) not divert or cause or allow to be diverted, any business from the Airport; 

(iii) maintain, in English and in accordance with accepted accounting practice, 
during the effective period of this Permit, for one ( 1) year after the expiration or earlier 
revocation, cancellation or termination thereof, and for a further period extending until the 
Permittee shall, upon request to the Pmi Authority, receive written permission from the Port 
Authority to do otherwise, full and complete records and books of account (including without 
limitation all agreements and all source documents such as but not limited to original invoices, 
invoice listings, timekeeping records, and work schedules) recording all transactions of the 
Permittee at, through, or in anywise connected with the Airport, which records and books of 
account shall be kept at all times within the P01i of New York District and shall separately state 
and identify the Authorized Service and all other services performed at the Airport, and; 
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(iv) cause any company which is owned or controlled by the Permittee, or any 
company which owns or controls the Permittee, if any such company performs services similar 
to those performed by the Permittee ( any such company being hereinafter called an "Affiliate" 
and all such companies being hereinafter called the "Affiliates") to maintain, in English and in 
accordance with accepted accounting practice, during the effective period of this Permit, for one 
(1) year after the expiration or earlier revocation, cancellation or termination thereof, and for a 
further period extending until the Permittee shall, upon request to the Port Authority, receive 
written permission from the Port Authority to do otherwise, full and complete records and books 
of account (including without limitation all agreements and all source documents such as but not 
limited to original invoices, invoice listings, timekeeping records, and work schedules) recording 
all transactions of each Affiliate at, through, or in anywise connected with the Airport, which 
records and books of account shall be kept at all times within the Port of New York District and 
shall separately state and identify each activity (including without limitation the Authorized 
Service) performed at the Airport; 

(v) permit and/or cause to be permitted in ordinary business hours during the 
effective period of this Permit, for one (1) year thereafter, and during such further period as is 
mentioned in the preceding paragraphs (a)(iii) and (a)(iv), the examination and audit by the 
officers, employees and representatives of the Poti Authority of all the records and books of 
account of the Permittee (including without limitation all corporate records and books of account 
which the Port Authority in its sole discretion believes may be relevant for the identification, 
determination or calculation of Gross Receipts all agreements, and all source documents) and all 
the records and books of account of all Affiliates (including without limitation all corporate 
records and books of account which the Po1i Authority in its sole discretion believes may be 
relevant for the identification, determination or calculation of Gross Receipts, all agreements, 
and all source documents) (all of the foregoing records and books described in this paragraph 
(a)(v) being hereinafter collectively referred to as the "Books and Records") within ten (10) days 
following any request by the Port Authority from time to time and at any time to examine and 
audit any Books and Records; 

(vi) permit the inspection by the officers, employees and representatives of the 
Poti Authority of any equipment used by the Permittee, including but not limited to the 
equipment described in paragraph (a)(vii) below; and 

(vii) install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices, including without limitation computerized record keeping systems, 
for recording orders taken, or services rendered, as may be appropriate to the Permittee's 
business and necessary or desirable to keep accurate records of Gross Receipts, and without 
limiting the generality of the foregoing, for any privilege involving cash sales, install and use 
cash registers or other electronic cash control equipment that provides for non-resettable totals. 

(b) Without implying any limitation on the right of the Port Authority to revoke this 
Permit for cause for breach of any term, condition or provision thereof, including but not limited 
to, breach of any term, condition or provision of paragraph ( a) above, the Permittee understands 
that the full reporting and disclosure to the Port Authority of all Gross Receipts and the 
Permittee's compliance with all the provisions of paragraph (a) above are of the utmost 
importance to the Port Authority in having entered into the percentage fee arrangement under 
this Permit. In the event any Books and Records are maintained outside the Po1i of New York 
District or in the event of the failure of the Permittee to comply with all the provisions of 
paragraphs (a)(ii) through (a)(vii) above then, in addition to all, and without limiting any other, 
rights and remedies of the Port Authority under this Permit or otherwise and in addition to all of 
the Permittee's other obligations under this Permit: 
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(i) the Port Authority may estimate the Gross Receipts on any basis that the 
Port Authority, in its sole discretion, shall deem appropriate, such estimation to be final and 
binding on the Pe1mittee and the fees based thereon shall be payable to the Port Authority when 
billed; and/or 

(ii) if any Books and Records are maintained outside of the Port of New York 
District, then the Port Authority in its sole discretion may (x) require on ten (10) days' notice to 
the Permittee that any such Books and Records be made available to the Port Authority within 
the Port of New York District for examination and audit pursuant to paragraph (a)(v) hereof 
and/or (y) examine and audit any such Books and Records pursuant to paragraph (a)(v) at the 
location(s) they are maintained and if such Books and Records are maintained within the 
contiguous United States the Permittee shall pay to the P01i Authority when billed all travel costs 
and related expenses, as determined by the Port Authority, for Port Authority auditors and other 
representatives, employees and officers in connection with such examination and audit and if 
such Books and Records are maintained outside the contiguous United States the Permittee shall 
pay to the Port Authority when billed all costs and expenses of the Port Authority, as determined 
by the Port Authority, of such examination and audit, including but not limited to, salaries, 
benefits, travel costs and related expenses, overhead costs, and fees and charges of third party 
auditors retained by the Port Authority for the purpose of conducting such audit and 
examination. 

( c) In the event that upon conducting an examination and audit as described in this 
Section the Port Authority determines that unpaid amounts are due to the Port Authority by the 
Permittee (the "Audit Findings"), the Permittee shall be obligated, and hereby agrees, to pay to 
the Port Authority a service charge in the amount equal to five percent (5%) of the Audit 
Findings. Each such service charge shall be payable immediately upon demand (by notice, bill 
or otherwise) made at any time therefor by the Port Authority. Such service charge (s) shall be 
exclusive of, and in addition to, any and all other moneys or amounts due to the Port Authority 
by the Permittee under this Permit or otherwise. Such service charge shall not be payable if the 
Port Authority has received, for each month covered by the examination and audit period, the 
Monthly Sworn Statement of Gross Receipts, as provided in Section 4(a)(ii). No acceptance by 
the Port Authority of payment of any unpaid amount or of any unpaid service charge shall be 
deemed a waiver of the right of the Port Authority of payment of any late charge(s) or other 
service charge(s) payable under the provisions of this Section with respect to such unpaid 
amount. Each such service charge shall be and become fees, recoverable by the Port Authority in 
the same manner and with like remedies as if it were originally a part of the fees to be paid. 
Nothing in this Section is intended to, or shall be deemed to, affect, alter, modify or diminish in 
any way (i) any rights of the Port Authority under this Permit, including, without limitation, the 
Port Authority's rights to revoke this Permit or (ii) any obligations of the Permittee under this 
Permit. 

( d) Without implying any limitation on the rights or remedies of the Port Authority 
under this Permit or otherwise including without limitation the right of the Port Authority to 
revoke this Permit for cause for breach of any term or provision of paragraphs (a)(iii) or (a)(iv) 
above and in addition thereto, in the event any of the Books and Records are not maintained in 
English, then this Permittee shall pay to the Port Authority when billed, all costs and expenses of 
the Port Authority, as determined by the P01i Authority, to translate such Books and Records into 
English. 

( e) The foregoing auditing costs, expenses and amounts of the Port Authority set 
forth in paragraphs (b ), ( c) and ( d) above shall be deemed fees under this Permit payable to the 
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Port Authority with the same force and effect as the Basic Percentage Fee and all other fees 
payable to the Port Authority thereunder. 

25. Rates and Charges: 

The Permittee shall establish rates and discounts therefrom which are in compliance with 
Section 22 hereof ( each such rate and discount is hereinafter called an "Established Rate"). 
Upon request by the Port Authority, the Permittee shall provide the Port Authority its rates and 
discounts therefrom for goods and services furnished hereunder. If the Permittee applies any rate 
in excess of the Established Rate therefor or extends a discount less than the Established 
Discount therefor, the amount by which the charge based on such actual rate or actual discount 
deviates from a charge based on the Established Rate shall constitute an overcharge which will, 
upon demand of the Port Authority or the Permittee's customer, be promptly refunded to the 
customer. If the Permittee applies any rate which is less than the Established Rate therefor or 
extends a discount which is in excess of the Established Rate therefor, the amount by which the 
charge based on such actual rate or actual discount deviates from a charge based on the 
Established Rate shall constitute an undercharge and an amount equivalent thereto shall be 
included in Gross Receipts hereunder and the Basic Percentage Fee shall be payable in respect 
thereto. Notwithstanding any repayment of overcharges to a customer by the Permittee or any 
inclusion of undercharges in Gross Receipts any such overcharge or undercharge shall constitute 
a breach of the Permittee's obligations hereunder and the Port Authority shall have all remedies 
consequent upon such breach which would otherwise be available to it at law, in equity or by 
reason of this Permit. 

26. Other Agreements: 

In the event the terms and provisions of any agreement entered into by the Permittee with 
any third Person in connection with the privileges granted hereunder are contrary to or conflict or 
are inconsistent with the terms and provisions of this Permit, the terms and provisions of this 
Permit shall be controlling, effective and determinative. 

27. City Lease Provisions: 

(a) The Permittee acknowledges that it has received a copy of, and is familiar with 
the contents of, the City Lease. The Permittee acknowledges that no greater rights or privileges 
are hereby granted to the Permittee than the Port Authority has the power to grant under the City 
Lease. 

(b) In accordance with the provisions of the City Lease, the Port Authority and the 
Permittee hereby agree as follows: 

(i) This Permit is subject and subordinate to the City Lease and to any interest 
superior to that of the Port Authority; 

(ii) The Permittee shall not pay the fees or other sums under this Permit for 
more than one (I) month in advance ( excluding security or other deposits required under this 
Permit); 

(iii) With respect to this Permit, the Permittee on the termination of the City 
Lease will, at the option of the City, enter into a direct permit on identical terms with the City; 

(iv) The Permittee shall indemnify the City, as third party beneficiary 
hereunder, with respect to all matters described in Section 31 of the City Lease that arise out of 
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the Permittee' s operations at the Airport, or arise out of the acts or omissions of the Permittee' s 
officers, employees, agents, representatives, contractors, customers, business visitors and guests 
at the Airport with the Permittee's consent; 

(v) The Permittee shall not use any portion of the Airport for any use other 
than as permitted under the City Lease; 

(vi) The Permittee shall use the Airport in a manner consistent with the Port 
Authority's obligations under Section 28 of the City Lease; 

(vii) The failure of the Permittee to comply with the foregoing provisions shall 
be an event of default under this Permit, which shall provide the Port Authority with the right to 
revoke this Permit and exercise any other rights that the Port Authority may have as the grantor 
of the permission hereunder; and 

(viii) The City shall be named as an additional insured or loss payee, as 
applicable, under each policy of insurance procured by the Permittee pursuant to this Permit. 

28. Counterclaims: 

The Permittee specifically agrees that it shall not interpose any claims as 
counterclaims in any action for non-payment of fees or other amounts, which may be brought by 
the Port Authority unless such claims would be deemed waived if not so interposed. 

29. Continued Exercise of Privilege After Expiration, Revocation or Termination: 

(a) The Permittee acknowledges that the failure of the Permittee to cease to 
perform the Authorized Service at the Airp01i from the effective date of such expiration, 
revocation or termination will or may cause the Port Authority injury, damage or loss, and the 
Permittee hereby assumes the risk of such injury, damage or loss and hereby agrees that it shall 
be responsible for the same and shall pay the Port Authority for the same whether such are 
foreseen or unforeseen, special, direct, consequential or otherwise and the Permittee hereby 
expressly agrees to indemnify and hold the Port Authority harmless against any such injury, 
damage or loss. The Permittee acknowledges that the Port Authority reserves all its legal and 
equitable rights and remedies in the event of such failure by the Permittee to cease performance 
of the Authorized Service. 

(b) The Permittee hereby acknowledges and agrees that, subject to the foregoing, all 
terms and provisions of this Permit shall be and continue in full force and effect during any 
period following such expiration, revocation or termination. 

30. Governing Law: 

This agreement and any claim, dispute or controversy arising out of, under or related to 
this agreement shall be governed by, interpreted and construed in accordance with the laws of the 
State of New York, without regard to choice of law principles. 

31. Miscellaneous: 

(a) It is understood and agreed that the P01i Authority shall not furnish, sell or supply 
to the Permittee any services or utilities in connection with this Permit. 
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(b) No Commissioner, Director, officer, agent or employee of either party shall be 
charged personally by the other party with any liability, or held liable to the other party, under 
any term or provision of this Permit, or because of the party's execution or attempted execution, 
or because of any breach thereof. 

(c) The Section and paragraph headings, if any, in this Permit are inserted only as a 
matter of convenience and for reference and in no way define, limit or describe the scope or 
intent of any provision hereof. 

( d) This Permit, including the attached Special Endorsements, constitutes the entire 
agreement of the Port Authority and the Permittee on the subject matter hereof. This Permit may 
not be changed, modified, discharged or extended, except by written instrument duly executed on 
behalf of the Port Authority and the Permittee or except by notice as specifically set forth in 
Sections 4 and 13 hereof. The Permittee agrees that no representations or warranties shall be 
binding upon the Port Authority unless expressed in writing herein. 
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: For Port Authority Use Only 

:Permit Number: AGA-947 

LAGUARDIA AIRPORT 
PRIVILEGE PERMIT 

---

The Port Authority of New York and New Jersey (the "Port Authority") hereby grants to the Permittee named 
below the described non-exclusive privilege at LaGuardia Airport, in the Borough of Queens, County of Queens, City and 
State of New York, in accordance with the Terms and Conditions hereof; and the Pe1mittee agrees to pay the fee 
hereinafter specified and to perform all other obligations imposed upon it in the said Terms and Conditions: 

1. PERMITTEE: SERVISAIR, LLC, a(n) State of Delaware Limited Liability Company 

2. PERlVITTTEE'S ADDRESS: 151 Northpoint Drive 
Huston, TX 77060 

3. PERMITTEE'S REPRESENTATIVE: Mr. Matt Ellingson (President) 

4. PRIVILEGE: To provide into-plane fueling and ground support services on Permitted Are.as of the Airport 
to Approved Aircraft Operators or other Persons at the Airport, as such Approved Aircraft Operators and/or Persons may 
be approved in writing in advance by the Port Authority (the "Authorized Service"), and for no other purpose or purposes 
whatsoever. 

5. FEES: As set forth in Section 4 of the Terms and Conditions hereof. 

6. EFFECTIVE DATE: July 1, 2011 

7. EXPIRATION DATE:June 30, 2021, unless sooner revoked or terminated as herein provided. 

8. REQUIRED SECURITY DEPOSIT: $0.00 

9. INSURANCE REQUIREMENTS: $25,000,000.00 minimum limit Commercial General Liability 
$25,000,000.00 minimum limit Automobile Liability 

10. ENDORSEMENTS: Special Endorsements. 

Dated: As of May 10, 2011 

Approval as to 
Terms: 
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Approval as to 
Form: 

THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 

SERVISAIR, LLC, Permittee 

By k ~--/·-9 
? ,, 

Name __ M_a_tt_E_l_l_i_·n~g~s_o_n __________ _ 
(Please Print Clearly) 

(Title) ________ President _______ _ 



SPECIAL ENDORSEMENTS 

1. (a) The Port Authority hereby consents to the Permittee providing the 
Authorized Service to approved aircraft operators at the Airport. 

(b) (i) In the event the Permittee shall desire to provide the 
Authorized Service to another Approved Aircraft Operator or Person at the Airport, the Permittee 
shall submit such request in writing to the Port Authority. The Permittee may perform the 
Authorized Service for other Approved Aircraft Operators or Persons at the Airport only after 
receiving the written consent of the Port Authority. 

(ii) The Permittee hereby agrees that it will not carry on any 
business at the Airport other than as specifically provided herein without receiving the prior 
written consent of the Port Authority, which consent, if given, will be in the form of a 
Supplement hereto or a separate agreement with the Port Authority, and will specify whether the 
provisions regarding fees contained herein or any other provisions regarding fees shall apply 
thereto. 

2. 
is-
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TERMS AND CONDITIONS 

1. Definitions: 

The following terms, when and if used in this Permit, shall have the respective meanings 
given below: 

(a) "Air Cargo" shall mean cargo transported to or from the Airport by aircraft 
owned or operated by an Approved Aircraft Operator. 

(b) "Aircraft Operator" shall mean (a) a Person owning one or more aircraft which 
are not leased or chartered to any other Person for operation, and (b) a Person to whom one or 
more aircraft are leased or chartered for operation - whether the aircraft so owned, leased or 
chartered are military or non-military, or are used for private business, pleasure or governmental 
business, or for caITier or non-can"ier operations, or for scheduled or non-scheduled operations or 
otherwise. Said term shall not mean the pilot of an aircraft unless he is also the owner or lessee 
thereof or a Person to whom it is chartered. 

( c) "Airport" shall mean La Guardia Airport, consisting of certain premises identified 
as "LaGuardia Airport" on Sheet LGA-1 of Exhibit A, and more particularly described in Exhibit 
B, annexed to the City Lease, and such other property as may be acquired in connection with and 
added to such premises pursuant to the terms of the City Lease. 

( d) "Approved Aircraft Operator" shall mean an Aircraft Operator which the General 
Manager of the Airport has authorized to conduct its aircraft operations at the Airport and if such 
Aircraft Operator is subleasing or subusing space, or has a ground handling agreement or other 
agreement at the Airport with an Aircraft Operator, a lessee or other Person at the Airport which 
requires the consent of the Port Authority, each such subleasing, subuse, ground handling 
agreement or other agreement has been consented to in writing by the Port Authority. 

(e) 
hereof. 

"Basic Percentage Fee" shall have the meaning given such term in Section 4(a)(i) 

(f) "Cargo Aircraft" shall mean aircraft engaged solely and exclusively in the 
carriage of Air Cargo. 

(g) "Cargo Handling and Ramp Service" shall mean all or any of the following 
services for or in connection with Air Cargo: 

(i) representation and accommodation; 

(ii) load control and communications; 

(iii) unit load device control, handling and administration in connection with 
Cargo Aircraft; 

(iv) flight operations and crew administration in connection with Cargo 
Aircraft, including but not limited to obtaining and providing meteorological rep01is, briefing 
and debriefing flight crews, preparing and filing flight plans, dispatching and receiving messages 
in connection with flight and ground operations, maintaining station logs and filing necessary 
reports with governmental agencies, preparing weight and balance plans, maintaining flight 
watch and arranging hotel accommodations for flight crews; 
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(v) pickup and delivery of Air Cargo, air express and mail to and from 
appropriate locations (allowed or designated from time to time by the Port Authority for such 
pickup and delivery) on the Airport; 

(vi) preparation of documentation associated with Air Cargo, including but not 
limited to cargo manifests, airway bills and customs clearance documentation; 

(vii) distribution of Air Cargo; 

(viii) reception of Air Cargo to be shipped from the Airport; 

(ix) temporary warehousing, sorting and storage of Air Cargo; 

(x) supervision and administration; 

(xi) courier services; 

(xii) guiding Cargo Aircraft in and out of gate or loading or unloading positions 
and parking Cargo Aircraft; 

(xiii) providing, positioning/removing, and operating appropriate units for 
engine starting for Cargo Aircraft; 

(xiv) furnishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew members and other persons, ballast, potable water, mail, air express, Air 
Cargo and supplies onto and from aircraft and trucks, and performing such loading and 
unloading and reporting irregularities; 

(xv) providing a fire guard equipped with the necessary and appropriate fire 
fighting equipment for Cargo Aircraft; 

(xvi) towing of Cargo Aircraft; 

(xvii) ramp control tower services for Cargo Aircraft; 

(xviii) Cargo Aircraft servicing, including interior and exterior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
and toilet service; 

(xix) conversion operations and services consisting of the removal of seats from 
convertible-type aircraft, so as to convert the same to Cargo Aircraft, and from Cargo Aircraft to 
Passenger Aircraft by the installation of seats; 

(xx) ramp area cleaning; 

(xxi) Gateside Aircraft Maintenance of Cargo Aircraft, it being specifically 
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 
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(xxii) mobile fueling, on the Permittee's own account, for automotive and other 
ramp equipment using mobile tender vehicles or other equipment as may be approved from time 
to time by the General Manager of the Airport; 

(xxiii) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport; 

(xxiv) deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airport as may from time to time be designated by the General Manager of the 
Airport; 

(xxv) triturator operations and maintenance; 

(xxvi) snow removal; and 

(xxvii) security services for and in connection with Air Cargo and Cargo Aircraft. 

(h) "City" shall mean the City of New Y ode 

(i) "City Lease" shall mean the Amended and Restated Agreement of Lease of the 
Municipal Air Terminals between The City of New York, as Landlord, and The Port Authority 
of New York and New Jersey, as Tenant, dated as of November 24, 2004 and recorded in the 
office of the City Register of the City on December 3, 2004 under City Register File No. 
2004000748687, as the same may have been or may be amended or supplemented. 

G) "Cleaning Service" shall mean all or any of the following services: 

(i) the cleaning, repairing and installing of upholstery, carpeting and curtains 
in aircraft and linens used on aircraft; 

(ii) the complete interior and exterior cleaning of aircraft, the removal and 
disposal of waste material and providing water service, cooling and heating, and toilet service; 

(iii) conversion operations and services consisting of the removal of seats from 
convertible-type aircraft so as to convert the same to Cargo Aircraft and from Cargo Aircraft to 
Passenger Aircraft by installation of seats; 

(iv) ramp area cleaning services; and 

(v) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and paiis and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport. 

(k) "Effective Date" shall mean that date appearing in Item 6 on the first page of this 
Pe1mit as the same may be modified pursuant to the provisions of Section 2( a) hereof. 

(1) "Environmental Requirement" shall mean all common law and all past, present 
and future laws, statutes, enactments, resolutions, regulations, rules, directives, ordinances, 

Page 3 of Terms and Conditions 

Privilege Permit (LGA 8/10) 



codes, licenses, permits, orders, memoranda of understanding and memoranda of agreement, 
guidances, approvals, plans, authorizations, concessions, franchises, requirements and similar 
items of all governmental agencies, departments, commissions, boards, bureaus or 
instrumentalities of the United States, states and political subdivisions thereof, all pollution 
prevention programs, "best management practices plans", and other programs adopted and 
agreements made by the Port Authority (whether adopted or made with or without consideration 
or with or without compulsion), with any government- agencies, departments, commissions, 
boards, bureaus or instrumentalities of the United States, states and political subdivisions thereof, 
and all judicial, administrative, voluntary and regulatory decrees, judgments, orders and 
agreements relating to the protection of human health or the environment, and in the event that 
there shall be more than one compliance standard, the standard for any of the foregoing to be that 
which requires the lowest level of a Hazardous Substance, the foregoing to include without 
limitation: 

(i) All requirements pertaining to reporting, licensing, permitting, 
investigation and remediation of emissions, discharges, releases or threatened releases of 
Hazardous Substances into the air, surface water, groundwater or land, or relating to the 
manufacture, processing, distribution, use, treatment, storage, disposal, transport or handling of 
Hazardous Substances, or the transfer of property on which Hazardous Substances exist; and 

(ii) All requirements pertaining to the protection from Hazardous Substances 
of the health and safety of employees or the public. 

(m) "Executive Director" shall mean the person or persons from time to time 
designated by the Port Authority to exercise the powers and functions vested in the Executive 
Director by this Permit; but until further notice from the Po1i Authority to the Permittee it shall 
mean the Executive Director of the Port Authority for the time being or his duly designated 
representative or representatives. 

(n) "Gateside Aircraft Maintenance" shall mean such emergency transit and 
turnaround maintenance performed on the aircraft of an Aircraft Operator as may be performed 
in the time such aircraft is permitted to be and remain at the aircraft gate position or hardstand at 
which such maintenance is to be performed and which is performed by or required by law, rule 
or regulation to be performed by or under the supervision of a licensed aircraft mechanic or other 
person specifically licensed, certified or approved by governmental authority having jurisdiction, 
including the rental or equipment and tools in the connection therewith. It is specifically 
understood that the performance of any other aircraft maintenance, including but not limited to 
Routine and Non-routine Aircraft Maintenance, is hereby prohibited unless expressly provided 
for hereunder. 

( o) "General Manager of the Airport" shall mean the person or persons from time to 
time designated by the Pmi Authority to exercise the powers and functions vested in said 
General Manager by this Permit; but until fmiher notice from the Po1i Authority to the Permittee 
it shall mean said General Manager ( or Acting General Manager) of the Airport for the time 
being or his duly designated representative or representatives. 

(p) "Gross Receipts" shall mean all amounts, monies, revenues, receipts and income 
of every type paid or payable to the Permittee for sales made and for services rendered at or from 
the Airpo1i, regardless of when or where the order therefor is received, and outside the Airport, if 
the order therefor is received at the Airport, and any other amounts, monies, revenues, receipts 
and income of any type arising out of or in connection with the Authorized Service, provided, 
however, there shall be excluded from Gross Receipts any taxes imposed by law which are 
separately stated to and paid by the customer and directly payable to the taxing authority by the 
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Permittee. The Permittee's Recovery Fee, as hereinafter defined, if any, shall be included within 
Gross Receipts and shall be subject to the fees set forth under Section 4 of this Permit. 

( q) "Hazardous Substance" shall mean any pollutant, contaminant, toxic or hazardous 
waste, dangerous substance, potentially dangerous substance, noxious substance, toxic substance, 
flammable, explosive or radioactive material, urea formaldehyde foam insulation, asbestos, 
polychlorinated biphenyls (PCBs), chemicals known to cause cancer, endocrine disruption or 
reproductive toxicity, petroleum and petroleum products and substances declared to be hazardous 
or toxic or the removal, containment or restriction of which is required, or the manufacture, 
preparation, production, generation, use, maintenance, treatment, storage, transfer, handling or 
ownership of which is restricted, prohibited, regulated or penalized by any federal, state, county, 
or municipal or other local statute or law now or at any time hereafter in effect as amended or 
supplemented and by the regulations adopted and publications promulgated pursuant thereto. 

(r) "In-Terminal Handling Service" shall mean all or any of the following services 
for or in connection with passengers of Passenger Aircraft: 

(i) furnishing interpreters for the assistance of non-English-speaking 
passengers; 

(ii) inbound and outbound passenger baggage handling services, including but 
not limited to checking, weighing, handling and storage of aircraft baggage; 

(iii) selling of tickets for air transportation; 

(iv) checking in and boarding aircraft passengers; 

(v) porter service for passenger baggage; 

(vi) passenger assistance, passenger information service, flight information 
and public address paging and announcements; 

(vii) supervisory and administrative functions on behalf of Approved Aircraft 
Operators in conjunction with the Permittee's performance of the other activities constituting a 
part of the In-Terminal Handling Service; 

(viii) the arrangement of ground transportation of crew, passengers and 
baggage; 

(ix) handicapped services; 

(x) security and pre-board screening; 

(xi) building janitorial and maintenance; and 

(xii) lounge hosting services. 

(s) "Passenger Aircraft" shall mean aircraft owned or operated by an Approved 
Aircraft Operator engaged primarily in the transportation of passengers by aircraft to and from 
the Airport. 

(t) "Passenger Ramp Service" shall mean all or any of the following services for or 
in connection with Passenger Aircraft: 
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(i) representation and accommodation; 

(ii) load control and communications on ramp; 

(iii) unit load device control, handling and administration; 

(iv) baggage handling and sorting, including delivering baggage to and from 
Passenger Aircraft and to and from baggage facilities, provided, however, no permission is 
hereby given for the Permittee to deliver baggage from one terminal to another unless they are 
pati of the same premises; sorting baggage in baggage makeup facilities; and delivering baggage 
to and from interline system permittees; 

(v) guiding Passenger Aircraft in and out of gates or loading and unloading 
positions and parking Passenger Aircraft; 

(vi) furnishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew, passengers, baggage, ballast, potable water, mail, air express, Air Cargo and 
supplies from and onto Passenger Aircraft and trucks, and perform such loading and unloading 
and reporting irregularities; 

(vii) deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airport as may from time to time be designated by the General Manager of the 
Airport; 

(viii) providing, positioning/removing, and operating appropriate units for 
engine starting; 

(ix) providing a fire guard equipped with the necessary and appropriate fire 
fighting equipment; 

(x) towing of Passenger Aircraft; 

(xi) ramp control tower services for Passenger Aircraft; 

(xii) Passenger Aircraft servicing, including exterior and interior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
toilet service, and rearranging cabin equipment; 

(xiii) ramp area cleaning; 

(xiv) mobile fueling on the Permittee's own account for automotive and other 
ramp equipment using mobile tender vehicles or other equipment as may be approved from time 
to time by the General Manager of the Airport; 

(xv) Gateside Aircraft Maintenance of Passenger Aircraft, it being specifically 
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 

(xvi) flight operations and crew administration including but not limited to 
obtaining and providing meteorological reports, briefing and debriefing flight crews, preparing 
and filing flight plans, dispatching and receiving messages in connection with flight and ground 
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operations, maintaining station logs and filing necessary reports with governmental agencies, 
preparing weight and balance plans, maintaining flight watch and arranging hotel 
accommodations for flight crews; 

(xvii) ramp transportation for crew, passengers and baggage; 

(xviii) supervisory and administrative functions on behalf of Approved Aircraft 
Operators of Passenger Aircraft; 

(xix) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and paiis and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport, and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and paiis owned or operated by Approved Aircraft Operators at the Airp01i; 

(xx) catering liaison and administration; 

(xxi) triturator operations and maintenance; 

(xxii) snow removal; and 

(xxiii) security services for passengers and baggage, cargo and mail, catering, 
and on aircraft, ramp and other designated areas. 

(u) "Permitted Areas" shall mean with respect to the Authorized Service the 
following areas of the Airp01i and only such areas: 

(i) those areas where the Pe1mittee is authorized pursuant to a separate lease, 
permit or other written agreement (other than this Permit) with the P01i Authority to provide 
such Authorized Service; 

(ii) any area which pursuant to a written agreement the Port Authority has 
either leased to a third Person or has otherwise permitted a third Person to use and occupy and 
where (x) the Permittee performs such Authorized Service on such area for such Person or has 
obtained permission from such Person to perform such Authorized Service for an Approved 
Aircraft Operator on such area and (y) the performance of such Authorized Service for such 
Approved Aircraft Operator on such area is permitted by a written agreement with the Port 
Authority covering such area; or 

(iii) such areas as may hereafter be designated in writing by the Port Authority 
for the performance of such privileges by the Permittee, it being understood and agreed that the 
Port Authority shall have the right at any time and from time to time to revoke, cancel, change or 
alter any such designation. 

(v) "Permittee 's Recovery Fee" shall mean any surcharge or other amount that the 
Permittee may separately state and charge its customers to recover the fee, or portion thereof, 
payable under this Permit. 

(w) "Person" shall mean not only a natural person, corporation or other legal entity, 
but also two or more natural persons, corporations or other legal entities acting jointly as a firm, 
partnership, unincorporated association, consortium, joint adventurers or otherwise. 
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(x) "Routine and Non-routine Aircraft Maintenance" shall mean all work including 
but not limited to the inspection, maintenance, servicing, testing, overhaul, cleaning, conversion, 
repair and installation of parts and supplies on aircraft and on aircraft parts of Approved Aircraft 
Operators performed by or required by law, rule or regulation to be performed by or under the 
supervision of a licensed aircraft mechanic or other person specially licensed, certified or 
approved by governmental authority, including the rental of tools and equipment in connection 
therewith. 

2. Effective Date, Termination and Revocation: 

(a) The permission hereby granted shall take effect upon the Effective Date. 
Notwithstanding Item 6 appearing on the first page of this Permit, the Effective Date of this 
Permit shall be that date the Permittee commenced any of the activities permitted by this Permit. 
The Permittee in executing this Permit represents that the Effective Date appearing in Item 6 on 
the first page of this Permit is the date the Permittee commenced any of the activities permitted 
by this Permit. If the Port Authority determines by audit or otherwise that the Permittee 
commenced any of the activities permitted by this Permit prior to said effective date, the 
Effective Date of this Permit shall be the date the Permittee commenced any of the activities 
permitted by this Permit and all obligations of the Permittee under this Permit shall commence 
on such date including without limitation the Permittee's indemnity obligations and obligations 
to pay fees. 

(b) Notwithstanding any other term or condition hereof, the permission hereby 
granted may be revoked without cause upon thirty (30) days' written notice by the Port 
Authority, or terminated without cause upon thirty (30) days' written notice by the Permittee, 
provided, however, that it may be revoked on twenty-four (24) hours' notice by the Port 
Authority if the Permittee shall fail to keep, perform and observe each and every promise, 
agreement, condition, term and provision contained in this Permit, including but not limited to 
the obligation to pay fees. Unless sooner revoked or terminated, such permission shall expire in 
any event upon the expiration date hereinbefore set forth. 

( c) In the event the Port Authority exercises it right to revoke this Permit for any 
reason other than "without cause", the Permittee shall be obligated to pay to the Port Authority 
an amount equal to all costs and expenses reasonably incurred by the P01i Authority in 
connection with such revocation, including without limitation any and all personnel and legal 
costs (including but not limited to the cost to the Port Authority of in-house legal services) and 
disbursements incurred by it arising out of, relating to, or in connection with the enforcement or 
revocation of this Permit including, without limitation, legal proceedings initiated by the P01i 
Authority to exercise its revocation rights and to collect all amounts due and owing to the Port 
Authority under this Permit. 

(d) For the purposes of this Permit, a default by the Permittee in keeping, performing 
or observing any promise, obligation, term or agreement set forth herein on the part of the 
Permittee to be kept, performed or observed shall include the following whether or not the time 
has yet arrived for the keeping, performance or observance of any such promise, obligation, te1m 
or agreement: 

(i) a statement by the Permittee to any representative of the Port Authority 
indicating that it cannot or will not keep, perform or observe any one or more of its promises, 
obligations, terms or agreements under this Permit; 
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(ii) any act or omission of the Permittee or any other occmTence which makes 
it improbable at the time that it will be able to keep, perform or observe any one or more of its 
promises, obligations, terms or agreements under this Permit; or 

(iii) any suspension of or failure to proceed with any part of the privileges to 
be performed by the Permittee which makes it improbable at the time that it will be able to keep, 
perform or observe any one or more of its promises, obligations, terms or agreements under this 
Permit. 

( e) (i) If any type of strike, boycott, picketing, work stoppage, slowdown or other 
labor activity is directed against the Permittee at the Airport or against any operations of the 
Permittee under this Permit, whether or not the same is due to the fault of the Permittee and 
whether or not caused by the employees of the Permittee, and if any of the foregoing, in the 
opinion of the Port Authority, results or is likely to result in curtailment or diminution of the 
privileges to be performed hereunder by the Permittee or to interfere with or affect the operation 
of the Airport by the Port Authority or to interfere with or affect the operations of lessees, 
licensees, permittees or other users of the Airport, the Port Authority shall have the right at any 
time during the continuance thereof to suspend the operations of the Permittee under this Permit 
and/or to revoke this Permit. 

(ii) In the event the Port Authority exercises its right to revoke this Permit, as 
aforesaid, it shall do so by twenty-four (24) hours' written notice to the Permittee, effective as of 
the time specified in the notice. The exercise by the Port Authority of its right of suspension 
shall not waive or affect or be deemed to waive or affect the right of revocation. 

(iii) Prior to the exercise of the right of suspension by the Port Authority, it 
shall give the Permittee notice thereof, which notice may be oral. The Permittee shall not 
perform its operations authorized by this Permit during the period of the suspension. The period 
of suspension shall end not more than twenty-four (24) hours after the cause thereof has ceased 
or been cured and the Permittee shall notify the Port Authority of such cessation or cure. 

(iv) The rights of suspension and revocation as hereinbefore set forth may be 
·exercised by the Port Authority prior to the Effective Date set fmih in Item 6 on the first page of 
this Permit. No exercise by the Pmi Authority of its rights granted to it in paragraph ( e) of this 
Section shall be deemed to be a waiver of any other rights of revocation contained in this Permit 
or a waiver of any other rights or remedies which may be available to the Pmi Authority under 
this Permit or otherwise. 

(f) No revocation or termination of the permission hereunder shall relieve the 
Permittee of any liabilities or obligations hereunder which shall have accrued on or prior to the 
effective date of revocation or termination. 

(g) No exercise by the Pmi Authority of any right of revocation granted to it in this 
Section shall be deemed to be a waiver of any other rights of revocation contained in this Section 
or elsewhere in this Permit or a waiver of any other rights or remedies which may be available to 
the Port Authority under this Permit or otherwise. 

3. Exercise of Rights: 

(a) The rights granted hereby shall be exercised 

(i) if the Permittee is a corporation, by the Permittee acting only through the 
medium of its officers and employees, 
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(ii) if the Permittee is an unincorporated association, or a "Massachusetts" or 
business trust, by the Permittee acting only through the medium of its members, trustees, 
officers, and employees, 

(iii) if the Permittee is a partnership, by the Permittee acting only through the 
medium of its partners and employees, 

(iv) if the Permittee is an individual, by the Permittee acting only personally or 
through the medium of its employees, and 

(v) if the Permittee is a limited liability company, by the Permittee acting only 
through the medium of its members, managers, and employees; 

and the Permittee shall not, without the written approval of the Port Authority, exercise such 
rights through the medium of any other Person. The Permittee shall not assign or transfer this 
Permit or any of the rights granted hereby, or enter into any contract requiring or permitting the 
doing of anything hereunder by an independent contractor. In the event of the issuance of this 
Permit to more than one individual or other legal entity ( or to any combination thereof), then and 
in that event each and every obligation or undertaking herein stated to be fulfilled or performed 
by the Permittee shall be the joint and several obligation of each such individual or other legal 
entity. 

(b) No greater rights or privileges are hereby granted to the Permittee than the Port 
Authority has power to grant under the City Lease. 

(c) Neither this Permit nor anything contained herein, shall be deemed to grant any 
rights in the Permittee to use and occupy any land, building space or other area at the Airport or 
shall be deemed to have created any obligation on the paii of the Port Authority to provide any 
such land, space or area to the Permittee. 

( d) Neither the execution and delivery of this Permit nor any act done pursuant 
thereto shall create between any terminal operator, lessee or other occupant of land at the Airport 
including but not limited to the Permittee, on one hand, and the P01i Authority on the other hand 
the relationship of bailor and bailee, or any other relationship or any legal status which would 
impose upon the Port Authority with respect to any personal prope1iy, such as but not limited to, 
aircraft cargo or baggage, owned and/or handled by the Permittee any duty or obligation 
whatsoever. The Permittee expressly agrees that the P01i Authority shall have no liability with 
respect to any aircraft cargo or baggage or any other property of the Permittee or of any other 
Person left anywhere on the Airport. 

( e) This Permit does not constitute the Permittee the agent or representative of the 
P01i Authority for any purpose whatsoever. 

(f) Nothing contained in this Permit shall constitute permission to the Permittee to 
park or store equipment or personal property at any location or area at the Airport. 

(g) The Permittee shall have no right hereunder to carry on any business or operation 
at the Airport other than that specifically provided herein. Without limiting the generality of the 
foregoing and notwithstanding anything else in this Permit to the contrary, the Permittee is 
expressly prohibited hereunder from performing ground transp01iation, fueling of aircraft and the 
selling and delivery of in-flight meals. 
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(h) It is understood that any and all privileges granted hereunder to the Permittee are 
non-exclusive and shall not be construed to prevent or limit the granting of similar privileges at 
the Airport to another or others, whether by this form of permit or otherwise, and neither the 
granting to others of rights and privileges granted hereunder nor the existence of agreements by 
which similar rights and privileges have been previously granted to others shall constitute a 
violation or breach of the permission herein granted. 

(i) The Permittee, its employees, invitees and others doing business with it shall have 
no right hereunder to park vehicles within the Airport. 

(i) The words "permission" and "privilege" are used interchangeably in this Permit, 
and except where expressly provided to the contrary, shall mean the privileges granted by this 
Permit. 

4. Fees: 

(a) (i) The Permittee agrees to pay to the Port Authority, at the times set forth in 
and in accordance with paragraph (a)(ii) below, a percentage fee (the "Basic Percentage Fee") 
equal to five percent (5%) (as the same may be increased pursuant to paragraph (k) below) of 
Gross Receipts. 

(ii) Gross Receipts shall be reported and the Basic Percentage Fee shall be 
paid to the Port Authority by the Permittee as follows: On or before the twentieth (20th) day of 
the first month following the month in which the Effective Date falls and on the twentieth (20th) 
day of each and every calendar month thereafter during the period that this Permit is in effect and 
including the calendar month in which this Permit ceases to be in effect, the Permittee shall 
render to the Port Authority a monthly statement sworn to by a responsible executive or fiscal 
officer of the Permittee showing all of the Gross Receipts for the preceding month (the "Monthly 
Sworn Statement of Gross Receipts"). Each of the said statements shall also show the 
cumulative Gross Receipts from the Effective Date ( or the most recent anniversary thereof) 
through the last day of the preceding month. At the same time each of the said statements is 
rendered to the Port Authority, the Permittee shall pay to the Port Authority an amount equal to 
five percent (5%) applied to the Gross Receipts for the preceding calendar month. In addition to 
the foregoing, on the twentieth (20th) day of the first month following each anniversary of the 
Effective Date the Permittee shall submit to the Port Authority a statement setting forth the 
cumulative totals of the Gross Receipts for the entire preceding twelve (12) month period 
certified, at the Permittee's expense, by a certified public accountant or a responsible executive 
or fiscal officer of the Permittee ("Annual Statement of Gross Receipts"). In addition to the 
foregoing, within twenty (20) days after the expiration, termination, revocation or cancellation of 
this Permit, the Permittee shall render to the Port Authority a sworn statement certified, at the 
Permittee' s expense, by a certified public accountant of all Gross Receipts during the period 
from the last preceding anniversary of the Effective Date up to and including the last day this 
Permit shall be in effect and the Permittee shall, at the time of rendering such statement to the 
Port Authority, pay the Basic Percentage Fee due and unpaid as of the last day this Permit shall 
be in effect. The Permittee shall give the name and position of the responsible executive or fiscal 
officer designated under this paragraph to submit Monthly Sworn Statement and Annual 
Statement of Gross Receipts, ten (10) business days prior to the submission of the first such 
statement by the designee of the Permittee, so that the Pmi Authority may determine whether it 
will accept such designation. The designation shall be submitted to the Manager of Properties 
for the Airp01i. If such timely notice is not given to the Pmi Authority, the Permittee shall 
submit such statement to the P01i Authority in a form executed by a ce1iified public accountant. 
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(b) All statements to be submitted to the Port Authority pursuant to this Section and 
all payments made under this Permit shall be sent to the following address: 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
P.O. BOX 95000-1556 

PHILADELPHIA, PENNSYLVANIA 19195-0001 

or made via the following wire transfer instructions: 

Ban1c -
Bank ABA number: 
Account number: 

or to such other address as may hereafter be substituted therefor by the Port Authority, from time 
to time, by notice to the Permittee. 

( c) There shall be excluded from Gross Receipts any sum paid or payable to the 
Permittee for the following, provided said sum is separately stated to and paid by the customer: 

(i) handicapped services; 

(ii) security services; 

(iii) lost and found baggage services; 

(iv) snow removal services; 

(v) ground transportation of employees; and 

(vi) building janitorial and maintenance services, 

provided further, however, the Permittee acknowledges and agrees that the Port Authority does 
and shall continue to have the right at any time and from time to time to withdraw the foregoing 
exclusions from Gross Receipts, in whole or in part, or to establish a separate fee for each such 
service, which may be a percentage fee other than five percent (5%), upon sixty (60) days' prior 
written notice to the Permittee. Notwithstanding the foregoing, any fee established must be 
agreed to by the Permittee and the Port Authority and must be reflected in a supplement to this 
Permit to be prepared by the Pmi Authority and executed by the parties hereto. 

( d) In the event the Permittee shall be permitted hereunder to provide Gateside 
Aircraft Maintenance or Routine and Non-routine Aircraft Maintenance services, there shall be 
excluded from Gross Receipts any sum paid or payable to the Permittee: 

(i) which arise solely from the resale to a customer of aircraft parts and 
supplies purchased by the Permittee from a third party, provided, however, that there shall be 
included in Gross Receipts monies paid or payable to the Permittee which arise from the sale of 
such aircraft parts and supplies to which the Permittee has provided labor for fabrication, 
refinishing or assembly to the extent of the reasonable value of the labor provided by the 
Permittee; 

(ii) which arise solely from the use of equipment rented by the Permittee from 
a third party which monies are separately stated to and paid by the customer, limited, however, to 
the amounts actually paid by the Permittee to the third paiiy for such rental of equipment; and 
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(iii) which arise solely from the loan or rental by the Permittee of aircraft parts, 
whether or not owned by the Permittee, which monies are separately stated to and paid by a 
customer and where said loan or rental of any such aircraft part is for a period of less than twelve 
(12) consecutive calendar days, it being understood that such monies paid or payable to the 
Permittee for the loan or rental may include monies for labor provided by the Permittee for 
installation, refurbishment of returned parts or administrative handling which is directly related 
to said loan or rental provided, however, all monies paid or payable to the Permittee which arise 
solely from the loan or rental by the Permittee of aircraft parts, whether or not owned by the 
Permittee, for twelve (12) or more consecutive calendar days (including but not limited to 
monies for labor provided by the Permittee for installation, refurbishment of returned parts or 
administrative handling which is directly related to said lease or rental) shall be included in 
Gross Receipts from the first day of the loan or rental period, as the case may be. 

( e) If and to the extent the full fair market value of any sale, service or other item 
provided by the Pe1mittee is not charged to or payable by the customer, then the fair market 
value thereof as determined by the Port Authority shall be included in Gross Receipts. 

(f) Without limiting any other provisions of this Permit regarding Gross Receipts, in 
those instances where the Permittee provides any services or goods along with other services and 
goods to the same Person (including without limitation those instances where a service is part of 
or is included within a group of other services and rendered for a single price, and where a 
service is performed by the Permittee pursuant to agreement for the exchange of services or 
goods) the Permittee agrees that the value ascribed to the performance of such service by the 
Permittee shall be the fair and reasonable value thereof as determined by the Port Authority. 

(g) Without limiting the requirement for Port Authority approval, if the Permittee 
conducts any privilege or any portion thereof through the use of a contractor or other third party 
which is not a Port Authority permittee and where the payments for any of the foregoing are 
made to such contractor rather than to the Permittee, said payments shall be deemed amounts, 
monies, revenues, receipts and income paid or payable to the Permittee for purposes of 
determining the Permittee's Gross Receipts, provided, however, that the foregoing shall not grant 
or be deemed to grant any right or pe1mission to the Permittee to use an independent contractor 
or other third party to perform any privilege or portion thereof or the doing of anything 
hereunder by an independent contractor or other third party. 

(h) Notwithstanding that the fee hereunder is measured by a percentage of Gross 
Receipts, no joint venture or partnership relationship between the parties hereto is created by this 
Permit. 

(i) To the extent that the Permittee has not already done so at the time of execution of 
this Permit and without limiting the generality of any other term or provision hereof, the 
Permittee agrees to submit monthly statements of Gross Receipts as provided in this Section and 
to pay, at the time of execution and delivery of this Permit to the Port Authority, all fees and 
other amounts due under this Permit for the period from the Effective Date to the time of 
execution and delivery of this Permit by the Permittee. 

(i) Without limiting any other provision of this Permit, it is hereby specifically 
understood that the failure to set forth all the classes of Persons, all of the locations served or all 
of the types of services or activities performed by the Permittee in its exercise of the privileges 
granted hereunder as of the Effective Date, or the failure to, by appropriate supplement, revise 
this Permit to reflect any additional classes of Persons, locations served, or services or activities 
performed by the Permittee subsequent to said Effective Date, shall not affect the inclusion in 
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Gross Receipts hereunder of the amounts, monies, revenues, receipts and income received or 
receivable by the Permittee in its operations, and the same shall be so included. The foregoing 
shall not constitute Port Authority consent or be deemed to imply that the necessary Port 
Authority consent (to be reflected in a supplement to the Permit) with respect to such additional 
classes of Persons, locations, services or activities will be given. 

(k) The Basic Percentage Fee and any other fees payable under this Permit shall be 
subject to increase from time to time upon thirty (30) days' notice from the Port Authority to the 
Permittee, given by the General Manager of the Airp01i or such other representative as the Port 
Authority may substitute from time to time by notice to the Permittee, and upon the effective 
date of the increase set forth in such notice the fees payable by the Permittee under this Permit 
shall be as set forth in said notice. In the event within ten (10) days after the Permittee receives 
such notice from the Port Authority, the Permittee notifies the Port Authority that the Permittee 
does not wish to pay the increased fees, this Permit and the pe1mission granted hereunder shall 
be, and shall be deemed to be, cancelled effective at the close of business on the day preceding 
the effective date of the increase, as set forth in the Port Authority's notice to the Permittee. If 
the Permittee does not so notify the Port Authority, the increased fees shall become effective on 
the date set forth in the Port Authority's notice as aforesaid. No cancellation of this Permit and 
the permission granted thereunder pursuant to this paragraph (k) shall be construed to relieve the 
Permittee of any obligations or liabilities hereunder which shall have accrued on or before the 
effective date of such cancellation. 

(1) Without limiting any term or provision of this Permit, in the event the Permittee 
performs (x) any service, other than the Authorized Service at the Airport, or (y) any service 
(including the Authorized Service) at any other Poti Authority facility, whether such 
performance is the subject of a written agreement by and between the Port Authority and the 
Permittee, the Permittee hereby agrees that it will pay to the Po1i Authority any and all fees 
and/or charges applicable to such service. The Permittee also agrees that, at the request of the 
Port Authority, it will enter into the appropriate agreement with the Port Authority providing 
permission for the Permittee to perform such service. 

5. Security Deposit: 

(a) (i) Provided that an amount is set forth in Item 8 on the first page of this 
Permit (the "Required Security Deposit"), and, provided, further, the amount of said Required 
Security Deposit is less than $20,000.00, upon the execution of this Permit by the Permittee and 
delivery thereof to the Port Authority, the Permittee shall deposit with the Port Authority (and 
shall keep deposited throughout the effective period of the permission under this Permit) the 
Required Security Deposit, either in cash, or bonds of the United States of America, or of the 
State ofNew Jersey, or of the State of New York, or of the Port Authority of New York and New 
Jersey, having a market value of that amount, as security for the full, faithful and prompt 
performance of and compliance with, on the part of the Permittee, all of the terms, provisions, 
covenants and conditions of this Permit on its part to be fulfilled, kept, performed or observed. 
Bonds qualifying for deposit hereunder shall be in bearer form but if bonds of that issue were 
offered only in registered form, then the Permittee may deposit such bonds or bonds in registered 
form, provided, however, that the Port Authority shall be under no obligation to accept such 
deposit of a bond in registered form unless such bond has been re-registered in the name of the 
Port Authority (the expense of such re-registration to be borne by the Permittee) in a manner 
satisfactory to the P01i Authority. The Permittee may request the Port Authority to accept a 
registered bond in the Permittee's name and if acceptable to the Port Authority the Permittee 
shall deposit such bond together with an iITevocable bond power (and such other instruments or 
other documents as the Port Authority may require) in form and substance satisfactory to the Port 
Authority. In the event the Required Security Deposit is returned to the Permittee, any expenses 
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incurred by the Port Authority in re-registering a bond to the name of the Permittee shall be 
borne by the Permittee. In addition to any and all other remedies available to it, the Port 
Authority shall have the right, at its option, at any time and from time to time, with or without 
notice, to use the Required Security Deposit, or any part thereof, in whole or partial satisfaction 
of any of its claims or demands against the Permittee. There shall be no obligation on the Port 
Authority to exercise such right and neither the existence of such right nor the holding of the 
Required Security Deposit itself shall cure any default or breach of this Permit on the part of the 
Permittee. With respect to any bonds deposited by the Permittee, the Port Authority shall have 
the right, in order to satisfy any of its claims or demands against the Permittee, to sell the same in 
whole or in part, at any time, and from time to time, with or without prior notice at public or 
private sale, all as determined by the Port Authority, together with the right to purchase the same 
at such sale free of all claims, equities or rights of redemption of the Permittee. The Permittee 
hereby waives all right to participate therein and all right to prior notice or demand of the amount 
or amounts of the claims or demands of the Port Authority against the Permittee. The proceeds 
of every such sale shall be applied by the Port Authority first to the costs and expenses of the 
sale (including but not limited to advertising or commission expenses) and then to the amounts 
due the Port Authority from the Permittee. Any balance remaining shall be retained in cash 
toward bringing the Required Security Deposit to the sum specified in Item 8 on the first page of 
this Permit. In the event that the Port Authority shall at any time or times so use the Required 
Security Deposit, or any part thereof, or if bonds shall have been deposited and the market value 
thereof shall have declined below the amount set forth in Item 8 on the first page of this Permit, 
the Permittee shall, on demand of the Port Authority and within two (2) days thereafter, deposit 
with the Port Authority additional cash or bonds so as to maintain the Required Security Deposit 
at all times to the full amount above stated in Item 8 on the first page of this Permit, and such 
additional deposits shall be subject to all the conditions of this Section. After the expiration or 
earlier revocation or termination of the effective period of the permission under this Permit, and 
upon condition that the Permittee shall then be in no wise in default under any part of this 
Permit, and upon written request therefor by the Permittee, the Port Authority will return the 
Required Security Deposit to the Permittee less the amount of any and all unpaid claims and 
demands (including estimated damages) of the Port Authority by reason of any default or breach 
by the Permittee of this Permit or any part thereof. The Permittee agrees that it will not assign or 
encumber the Required Security Deposit. The Permittee may collect or receive any interest or 
income earned on bonds and interest paid on cash deposited in interest-bearing bank accounts, 
less any part thereof or amount which the Port Authority is or may hereafter be entitled or 
authorized by law to retain or to charge in connection therewith, whether as or in lieu of an 
administrative expense, or custodial charge, or otherwise; provided, however, that the Port 
Authority shall not be obligated by this provision to place or to keep cash deposited hereunder in 
interest-bearing bank accounts. 

(ii) In lieu of the Required Security Deposit made in the form described above 
in paragraph (a)(i), the Permittee may at any time during the effective period of the permission 
granted under this Permit offer to deliver to the Port Authority, as security for all obligations of 
the Permittee under this Permit, a clean irrevocable letter of credit issued by a banking institution 
satisfactory to the Port Authority and having its main office within the Port of New York 
District, in favor of the Port Authority in the amount of the Required Security Deposit. The 
form and terms of such letter of credit, as well as the institution issuing it, shall be subject to the 
prior and continuing approval of the Port Authority. Such letter of credit shall provide that it 
shall continue throughout the effective period of the permission granted under this Permit and for 
a period of not less than six ( 6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent satisfactory letter. Upon notice of 
cancellation of a letter of credit, the Permittee agrees that unless, by a date twenty (20) days prior 
to the effective date of cancellation, the letter of credit is replaced by security in accordance with 
paragraph (a)(i) of this Section or another letter of credit satisfactory to the Port Authority, the 
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Port Authority may draw down the full amount thereof and thereafter the Port Authority will 
hold the same as security under paragraph ( a)(i) of this Section. Failure to provide such a letter 
of credit at any time during the effective period of the permission granted under this Permit, 
valid and available to the Port Authority, including any failure of any banking institution issuing 
any such letter of credit previously accepted by the Port Authority to make one or more 
payments as may be provided in such letter of credit, shall be deemed to be a breach of this 
Permit on the part of the Permittee. Upon acceptance of such letter of credit by the Port 
Authority, and upon request by the Permittee made thereafter, the Port Authority will return the 
Required Security Deposit, if any, theretofore made under and in accordance with the provisions 
of paragraph (a)(i) of this Section. The Permittee shall have the same rights to receive such 
Required Security Deposit during the existence of a valid letter of credit as it would have to 
receive such sum upon expiration of the effective period of the permission granted under this 
Permit and fulfillment of the obligations of the Permittee hereunder. If the Port Authority shall 
make any drawing under a letter of credit held by the Port Authority hereunder, the Permittee on 
demand of the Port Authority and within two (2) days thereafter, shall bring the letter of credit 
back up to its full amount. 

(b) Provided that a Required Security Deposit amount is set forth in Item 8 on the 
first page of this Permit, and, provided, further, the amount of said Required Security Deposit is 
equal to or greater than $20,000.00, upon the execution of this Permit by the Permittee and 
delivery thereof to the Port Authority, the Permittee shall deliver to the Po1i Authority, as 
security for the full, faithful and prompt performance of and compliance with, on the part of the 
Permittee, all of the terms, provisions, covenants and conditions of the Permit on its part to be 
fulfilled, kept, performed or observed, a clean irrevocable letter of credit issued by a banking 
institution satisfactory to the Port Authority and having its main office within the Port of New 
York District and acceptable to the Port Authority, in favor of the P01i Authority, and payable in 
the Port of New York District in the amount of the Required Security Deposit. The form and 
terms of such letter of credit, as well as the institution issuing it, shall be subject to the prior and 
continuing approval of the Port Authority. Such letter of credit shall provide that it shall 
continue throughout the effective period of the permission granted under this Permit and for a 
period of not less than six (6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent clean and irrevocable satisfactory letter of 
credit. If requested by the P01i Authority, said letter of credit shall be accompanied by a letter 
explaining the opinion of counsel for the banking institution that the issuance of said clean, 
irrevocable letter of credit is an appropriate and valid exercise by the banking institution of the 
corporate power conferred upon it by law. Upon notice of cancellation of a letter of credit, the 
Permittee agrees that unless the letter of credit is replaced by another letter of credit satisfactory 
to the Po1i Authority by a date not later than twenty (20) days prior to the effective date of 
cancellation, the Port Authority may draw down the full amount thereof and thereafter the Port 
Authority will hold the same as security. Failure to provide such a letter of credit at any time 
during the effective period of the permission granted under this Permit valid and available to the 
Port Authority, including any failure of any banking institution issuing any such letter of credit 
previously accepted by the Port Authority to make one or more payments as may be provided in 
such letter of credit, shall be deemed to be a breach of this Permit on the part of the Permittee. If 
the Port Authority shall make any drawing under a letter of credit held by the Port Authority 
hereunder, the Permittee, upon demand by the Port Authority and within two (2) days thereafter, 
shall bring the letter of credit back up to the amount of the Required Security Deposit. No action 
by the Port Authority pursuant to the terms of any letter of credit, or any receipt by the Port 
Authority of funds from any bank issuing such letter of credit, shall be or be deemed to be a 
waiver of any default by the Permittee under the terms of this Permit, and all remedies under this 
Permit and of the Port Authority consequent upon such default shall not be affected by the 
existence of a recourse to any such letter of credit. 
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( c) The Permittee acknowledges and agrees that the Port Authority reserves the right, 
in its sole discretion at any time and from time to time upon sixty (60) days' notice to the 
Permittee, to adjust the amount of the Required Security Deposit. Not later than the effective 
date set forth in said notice by the Port Authority, the Permittee shall furnish additional cash or 
bonds, as provided for in paragraph (a) above, or an amendment to, or a replacement of, the letter 
of credit providing for such adjusted amount of the Required Security Deposit, as the case may 
be, and such additional cash and/or bonds or adjusted ( or replaced) letter of credit shall thereafter 
constitute the Required Security Deposit required under this Section. 

(d) If the Permittee is obligated by any other agreement to maintain a security deposit 
with the Port Authority to insure payment and performance by the Permittee of all fees, rentals, 
charges and obligations which may become due and owing to the Port Authority arising from the 
Permittee's operations at the Airport pursuant to any such other agreement or otherwise, then all 
such obligations under such other agreement and any deposit pursuant thereto also shall be 
deemed obligations of the Permittee under this Permit and as security hereunder as well as under 
any such other agreement and all provisions of such other agreement with respect to such 
obligations and any obligations thereunder of the Pmi Authority as to the security deposit are 
hereby incorporated herein by this reference as though fully set forth herein and hereby made a 
part hereof. The termination, revocation, cancellation or expiration of any other agreement to 
which such security shall apply or any permitted assignment of such other agreement shall not 
affect such obligations as to such security which shall continue in full force and effect hereunder. 

6. Permittee's Operations: 

(a) The Permittee shall provide to the Pmi Authority, upon request of the Port 
Authority from time to time, such information and data in connection with the permission 
granted hereunder as the Port Authority may request and shall, if so requested by the Port 
Authority, make periodic reports thereof to the Pmi Authority utilizing such forms as may be 
adopted by the Port Authority for such purpose. 

(b) The Permittee shall daily remove from the Airpmi by means of facilities provided 
by it all garbage, debris and other waste material (whether solid or liquid) arising out of or in 
connection with the permission granted hereunder, and any such not immediately removed shall 
be temporarily stored in a clean and sanitary condition, in suitable garbage and waste receptacles, 
the same to be made of metal and equipped with tight-fitting covers, and to be of a design safely 
and properly to contain whatever material may be placed therein; said receptacles being provided 
and maintained by the Permittee. The receptacles shall be kept covered except when filling or 
emptying the same. The Pe1mittee shall exercise extreme care in removing such garbage, debris 
and other waste materials from the Airport. The manner of such storage and removal shall be 
subject in all respects to the continual approval of the Port Authority. No facilities of the Port 
Authority shall be used for such removal unless with its prior consent in writing. No such 
garbage, debris or other waste materials shall be or be permitted to be thrown, discharged or 
disposed into or upon the waters at or bounding the Airpmi. 

( c) The Permittee shall at all times that areas of the Airport are being used for the 
privileges permitted hereunder, maintain said areas in a clean and orderly condition and 
appearance. The Permittee shall promptly wipe up any oil, gasoline, grease, lubricants and other 
inflammable liquids and substances and any liquids and substances having a corrosive or 
detrimental effect on the paving or other surface of the ramps or other areas upon which it 
perfmms the privileges authorized by this Permit resulting from its operations hereunder. The 
Permittee shall repair, replace, repave or rebuild, or at the Port Authority's election, the 
Permittee shall pay to the Pmi Authority the cost to the Pmi Authority of repairing, replacing, 
repaving or rebuilding, all or any part of the ramps or other areas upon which it performs the 
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privileges authorized by this Permit which may be damaged or destroyed by such oil, gasoline, 
grease, lubricants or other liquids or substances or by any other act or omission of the Permittee 
or its employees, agents or contractors except for reasonable wear and tear arising out of its 
operations thereon. 

( d) A principal purpose of the Port Authority in granting the permission under this 
Permit is to have available at the Airport, the privileges which the Permittee is permitted to 
render hereunder. The Permittee agrees that it will conduct a first-class operation and will 
furnish all fixtures, equipment, personnel (including licensed personnel as necessary), supplies, 
materials and other facilities and replacements necessary or proper therefor, and keep the same in 
a first-class operating condition at all times. 

(e) The Permittee shall immediately comply with all orders, directives and 
procedures as may be issued by the General Manager of the Airport covering the operations of 
the Permittee under this Permit at any time and from time to time. The Port Authority may, at 
any time and from time to time, without prior notice or cause, withdraw or modify any 
designation, approval, substitution or redesignation given by it hereunder. 

(f) In the event of any injury or death to any person ( other than employees of the 
Permittee) at the Airport when caused by the Permittee's operations, or damage to any property 
(other than the Permittee's property) at the Airport when caused by the Permittee's operations, 
the Permittee shall immediately notify the Port Authority and promptly thereafter furnish to the 
Port Authority copies of all reports given to the Permittee's insurance carrier. 

(g) The operations of the Permittee, its employees, invitees and those doing business 
with it shall be conducted in an orderly and proper manner and so as not to annoy, disturb or be 
offensive to others at the Airport. The Permittee shall provide and its employees shall wear or 
carry badges or other suitable means of identification and the employees shall wear appropriate 
uniforms. The badges, means of identification and uniforms shall be subject to the written 
approval of the General Manager of the Airport. The Port Authority shall have the right to object 
to the Permittee as to the demeanor, conduct and appearance of the Permittee's employees, 
invitees and those doing business with it, whereupon the Permittee will take all steps necessary 
to remove the cause of the objection. 

(h) The Permittee shall promptly repair or replace any property of the Port Authority 
damaged by the Permittee's operations at the Airport. 

7. Indemnity: 

(a) The Permittee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse 
the Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incurred in connection with the defense of) all claims and demands of third Persons including but 
not limited to claims and demands for death or personal injuries, or for property damages, arising 
out of any default of the Permittee in performing or observing any term or provision of this 
Permit, or out of the operations of the Permittee hereunder, or out of any of the acts or omissions 
of the Permittee, its officers, employees or Persons who are doing business with the Permittee 
arising out of or in connection with the activities permitted hereunder, or arising out of the acts 
or omissions of the Permittee, its officers or employees at the Airport, including claims and 
demands of the City against the Port Authority for indemnification arising by operation of law or 
through agreement of the Pmi Authority with the said City. 
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(b) Without limiting any other term or provision hereof, the Permittee agrees to 
indemnify and hold harmless the Port Authority, its Commissioners, officers, employees, agents 
and representatives of and from any loss, liability, expense, suit or claim for damages in 
connection with any actual or alleged infringement of any patent, trademark or copyright, or 
arising from any alleged or actual unfair competition or other similar claim arising out of the 
operations of the Permittee under or in any wise connected with this Permit. 

( c) Without limiting any other term or provision hereof, the Permittee shall 
indemnify the Port Authority and hold it harmless against all claims and demands of third 
Persons for damage to any aircraft cargo or baggage or any other property handled or delivered 
pursuant to the permission granted by this Permit. 

( d) If so directed, the Permittee shall at its own expense defend any suit based upon 
any such claim or demand set forth in paragraphs (a), (b) and (c) above (even if such claim or 
demand is groundless, false or fraudulent), and in handling such it shall not, without obtaining 
express advance permission from the General Counsel of the Port Authority, raise any defense 
involving in any way the jurisdiction of the tribunal over the person of the Pmi Authority, the 
immunity of the Po1i Authority, its Commissioners, officers, agents or employees, the 
governmental nature of the Port Authority, or the provisions of any statutes respecting suits 
against the Port Authority. 

8. Liability Insurance: 

(a) The Permittee, in its own name as insured and including the Pmi Authority as an 
additional insured, shall maintain and pay the premiums during the effective period of the Permit 
on a policy or policies of Commercial General Liability Insurance, including premises-operations 
and products-completed operations and covering bodily-injury liability, including death, and 
property damage liability, none of the foregoing to contain care, custody or control exclusions, 
and providing for coverage in the minimum limit set forth in Item 9 on the first page of this 
Permit, and Commercial Automobile Liability Insurance covering owned, non-owned and hired 
vehicles and including automatic coverage for newly acquired vehicles and providing for 
coverage in the minimum limit set forth in Item 9 on the first page of this Permit. Without 
limiting the foregoing, the Permittee shall maintain Workers' Compensation and Employers 
Liability Insurance in accordance with the Permittee's statutory obligations under the applicable 
State Workers' Compensation Law for those employees of the Permittee employed in operations 
conducted pursuant to this Permit at or from the Airpmi. In the event the Permittee maintains the 
foregoing insurance in limits greater than aforesaid, the Po1i Authority shall be included therein 
as an additional insured, except for the Workers' Compensation and Employers Liability 
Insurance policies, to the full extent of all such insurance in accordance with all terms and 
provisions of this Permit. 

(b) Each policy of insurance, except for the Workers' Compensation and Employers 
Liability Insurance policies, shall also contain an ISO standard "separation of insureds" clause or 
a cross liability endorsement providing that the protections afforded the Permittee thereunder 
with respect to any claim or action against the Permittee by a third person shall pertain and apply 
with like effect with respect to any claim or action against the Permittee by the Port Authority 
and any claim or action against the Pmi Authority by the Permittee, as if the Pmi Authority were 
the named insured thereunder, but such clause or endorsement shall not limit, vary, change or 
affect the protections afforded the Port Authority thereunder as an additional insured. Each 
policy of insurance shall also provide or contain a contractual liability endorsement covering the 
obligations assumed by the Permittee under Section 7 of the Terms and Conditions of this 
Permit. 
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( c) All insurance coverages and policies required under this Section may be reviewed 
by the Port Authority for adequacy of terms, conditions and limits of coverage at any time and 
from time to time during the effective period of permission granted under this Permit. The Port 
Authority may, at any such time, require additions, deletions, amendments or modifications to 
the aforementioned insurance requirements, or may require such other and additional insurance, 
in such reasonable amounts, against such other insurable hazards, as the Port Authority may 
deem required and the Permittee shall promptly comply therewith. 

( d) Each policy must be specifically endorsed to provide that the policy may not be 
cancelled, terminated, changed or modified without giving thirty (30) days' written advance 
notice thereof to the Port Authority. Each policy shall contain a provision or endorsement that 
the insurer "shall not, without obtaining express advance permission from the General Counsel 
of the Port Authority, raise any defense involving in any way the jurisdiction of the tribunal over 
the person of the Port Authority, the immunity of the Port Authority, its Commissioners, officers, 
agents or employees, the governmental nature of the Port Authority or the provisions of any 
statutes respecting suits against the Port Authority." The foregoing provisions or endorsements 
shall be recited in each policy or certificate to be delivered pursuant to the following paragraph 
(e). 

( e) A certified copy of each policy or a certificate or ce1iificates of insurance 
evidencing the existence thereof, or binders, shall be delivered to the Pmi Authority upon 
execution and delivery of this Permit by the Permittee to the Port Authority. In the event any 
binder is delivered it shall be replaced within thhiy (30) days by a certified copy of the policy or 
a ce1tificate of insurance. Any renewal policy shall be evidenced by a renewal certificate of 
insurance delivered to the Port Authority at least thirty (30) days prior to the expiration of each 
expiring policy, except for any policy expiring after the date of expiration of this Permit. The 
aforesaid insurance shall be written by a company or companies approved by the Port Authority. 
If at any time any insurance policy shall be or become unsatisfactory to the Port Authority as to 
form or substance or if any of the carriers issuing such policy shall be or become unsatisfactory 
to the Port Authority, the Permittee shall promptly obtain a new and satisfactory policy in 
replacement. If the Port Authority at any time so requests, a ce1iified copy of each policy shall 
be delivered to or made available for inspection by the Port Authority. 

(f) The foregoing insurance requirements shall not in any way be construed as a 
limitation on the nature or extent of the contractual obligations assumed by the Permittee under 
this Permit. The foregoing insurance requirements shall not constitute a representation or 
warranty as to the adequacy of the required coverage to protect the Permittee with respect to the 
obligations imposed on the Permittee by this Permit or any other agreement or by law. 

9. Special Endorsements: 

The Permittee hereby agrees to the terms and conditions of the endorsements attached 
hereto, hereby made a part hereof and marked "Special Endorsements". The terms and 
provisions of the Special Endorsements shall have the same force and effect and as if herein set 
f 01ih in full. 

10. No Waiver: 

No failure by the Port Authority to insist upon the strict performance of any agreement, 
term or condition of this Permit or to exercise any right or remedy consequent upon a breach or 
default thereof, and no extension, supplement or amendment of this Permit during or after a 
breach thereof, unless expressly stated to be a waiver, and no acceptance by the Port Authority of 
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fees, charges or other payments in whole or in part after or during the continuance of any such 
breach or default, shall constitute a waiver of any such breach or default of such agreement, term 
or condition. No agreement, term or condition of this Permit to be performed or complied with 
by the Permittee, and no breach or default thereof, shall be waived, altered or modified except by 
a written instrument executed by the Port Authority. No waiver by the Port Authority of any 
default or breach on the part of the Permittee in performance of any agreement, term or condition 
of this Permit shall affect or alter this Permit but each and every agreement, term and condition 
thereof shall continue in full force and effect with respect to any other then existing or 
subsequent breach or default thereof. 

11. Removal of Property: 

The personal property placed or installed by the Permittee at the Airport shall remain the 
property of the Permittee and must be removed on or before the expiration, revocation, 
cancellation or termination of the permission hereby granted, whichever shall be earlier. 
Without limiting the terms and provisions of paragraph (g) of Section 18 hereof, any such 
property remaining at the Airpo1i after the effective date of such expiration, revocation, 
cancellation or termination shall be deemed abandoned by the Permittee and may be removed 
and disposed of by the Port Authority in any manner it so determines in its sole discretion and all 
the proceeds of any removal or disposition shall be retained by the P01i Authority for its account 
and all costs and expenses of such removal and disposition shall be paid to the Port Authority by 
the Permittee when billed. 

12. Permittee's Representative: 

The Permittee's representative specified in Item 3 on the first page of this Permit (or such 
substitute as the Permittee may hereafter designate in writing) shall have full authority to act for 
the Permittee in connection with this Permit, and any act or thing done or to be done hereunder, 
and to execute on the Permittee's behalf any amendments or supplements to this Permit or any 
extension thereof, and to give and receive notices hereunder. 

13. Notices: 

Except where expressly required or permitted herein to be oral, all notices, directions, 
requests, consents and approvals required to be given to or by either party shall be in writing, and 
all such notices given by the P01i Authority to the Permittee shall be validly given if sent by 
registered or certified mail addressed to the Permittee at the address specified on the first page 
hereof or at the latest address that the Permittee may substitute therefor by notice to the Port 
Authority, or left at such address, or delivered to the Permittee's representative. Any notice from 
the Permittee to the Port Authority shall be validly given if sent by registered or certified mail 
addressed to the Executive Director of the Port Authority at 225 Park A venue South, New York, 
New York 10003 or at such other address as the P01i Authority shall hereafter designate by 
notice to the Permittee. If mailed, the notices herein required to be given shall be deemed 
effective and given as of the date of the certified or registered mailing thereof. 

14. Late Charges: 

If the Permittee should fail to pay any amount required under this Permit when due to the 
P01i Authority including without limitation any payment of any fixed or percentage fee or any 
payment of utility or other charges, or if any such amount is found to be due as the result of an 
audit, then, in such event, the Port Authority may impose (by statement, bill or otherwise) a late 
charge with respect to each such unpaid amount for each late charge period (hereinbelow 
described) during the entirety of which such amount remains unpaid, each such late charge not to 
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exceed an amount equal to eight-tenths of one percent of such unpaid amount for each late 
charge period. There shall be twenty-four (24) late charge periods on a calendar year basis; each 
late charge period shall be for a period of at least fifteen (15) calendar days except one late 
charge period each calendar year may be for a period of less than fifteen ( 15) (but not less than 
thirteen (13)) calendar days. Without limiting the generality of the foregoing, late charge periods 
in the case of amounts found to have been owing to the Pmi Authority as the result of Port 
Authority audit findings shall consist of each late charge period following the date the unpaid 
amount should have been paid under this Permit. Each late charge shall be payable immediately 
upon demand made at any time therefor by the Port Authority. No acceptance by the Port 
Authority of payment of any unpaid amount or of any unpaid late charge amount shall be 
deemed a waiver of the right of the Port Authority to payment of any late charge or late charges 
payable under the provisions of this Section with respect to such unpaid amount. Nothing in this 
Section is intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) any 
rights of the Port Authority under this Permit, including without limitation the Port Authority's 
rights set forth in Section 2 of these Terms and Conditions, or (ii) any obligations of the 
Permittee under this Permit. In the event that any late charge imposed pursuant to this Section 
shall exceed a legal maximum applicable to such late charge, then, in such event, each such late 
charge payable under this Pe1mit shall be payable instead at such legal maximum. 

15. Non-discrimination: 

(a) Without limiting the generality of any of the prov1s10ns of this Permit, the 
Permittee, for itself, its successors in interest and assigns, as a paii of the consideration hereof, 
does hereby agree that (1) no person on the grounds of race, creed, color, national origin or sex 
shall be excluded from participation in, denied the benefits of, or be otherwise subject to 
discrimination in the use of any space at the Airport and the exercise of any privileges under this 
Permit, (2) that in the construction of any improvements on, over, or under any space at the 
Airport and the furnishing of any service thereon by the Permittee, no person on the grounds of 
race, creed, color, national origin or sex shall be excluded from participation in, denied the 
benefits of, or otherwise be subject to discrimination, (3) that the Permittee shall use any space at 
the Airport and exercise any privileges under this Permit in compliance with all other 
requirements imposed by or pursuant to Title 49, Code of Federal Regulations, Department of 
Transportation, Subtitle A, Office of the Secretary, the Department of Transportation­
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations may be 
amended, and any other present or future laws, rules, regulations, orders or directions of the 
United States of America with respect thereto which from time to time may be applicable to the 
Permittee's operations thereat, whether by reason of agreement between the Port Authority and 
the United States Government or otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) of this Section in 
every agreement or concession it may make pursuant to which any Person or Persons, other than 
the Permittee, operates any facility at the Airport providing services to the public and shall also 
include therein a provision granting the Port Authority a right to take such action as the United 
States may direct to enforce such provisions. 

(c) The Permittee's noncompliance with the provisions of this Section shall constitute 
a material breach of this Permit. Without limiting any other term or provision hereof or any 
other rights or remedies of the Poti Authority hereunder or at law or equity, in the event of the 
breach by the Permittee of any of the above non-discrimination provisions, the Port Authority 
may take any appropriate action to enforce compliance or by giving twenty-four (24) hours' 
notice, may revoke this Permit and the permission hereunder; or may pursue such other remedies 
as may be provided by law; and as to any or all of the foregoing, the Port Authority may take 
such action as the United States may direct. 
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( d) Without limiting any other term or provision hereof, the Permittee shall indemnify 
and hold harmless the Port Authority from any claims and demands of third Persons, including 
the United States of America, resulting from the Permittee's noncompliance with any of the 
provisions of this Section and the Permittee shall reimburse the Port Authority for any loss or 
expense incurred by reason of such noncompliance. 

(e) Nothing contained in this Section shall grant or shall be deemed to grant to the 
Permittee the right to transfer or assign this Permit, to make any agreement or concession of the 
type mentioned in paragraph (b) hereof, or any right to perform any construction on any space at 
the Airport, or any right to use or occupy any space at the Airport. 

16. Affirmative Action: 

The Permittee assures that it will undertake an affirmative action program as required by 
14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of race, creed, color, 
national origin, or sex be excluded from participating in any employment activities covered in 14 
CFR Part 152, Subpart E. The Permittee assures that no person shall be excluded on these 
grounds from participating in or receiving the services or benefits of any program or activity 
covered by this subpart. The Permittee assures that it will require that its covered 
suborganizations provide assurances to the Permittee that they similarly will undertake 
affirmative action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Paii 152, Subpart E, to the same effect. 

17. Rules and Regulations: 

(a) The Permittee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with it, to observe and obey) the rules and regulations and 
procedures of the Port Authority now in effect, and such further reasonable rules and regulations 
and procedures which may from time to time during the effective period of this Permit, be 
promulgated by the Port Authority for reasons of safety, health, preservation of prope1iy or 
maintenance of a good and orderly appearance of the Airp01i or for the safe and efficient 
operation of the Airport. The Port Authority agrees that, except in cases of emergency, it shall 
give notice to the Permittee of every rule and regulation hereafter adopted by it at least five (5) 
days before the Permittee shall be required to comply therewith. 

(b) The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future rules and regulations, requirements, orders and directions of the 
New York Board of Fire Underwriters and the New York Fire Insurance Exchange, and any 
other body or organization exercising similar functions which may pertain or apply to the 
Permittee's operations hereunder. If by reason of the Permittee's failure to comply with the 
provisions of this Section, any fire insurance, extended coverage or rental insurance rate on the 
Airport or any part thereof, or upon the contents of any building thereon, shall at any time be 
higher than it otherwise would be, then the Permittee shall on demand pay the P01i Authority that 
part of all fire insurance premiums paid or payable by the Port Authority which shall have been 
charged because of such violation by the Permittee. 

18. Prohibited Acts 

(a) The Permittee shall not do or permit to be done any act which 

(i) will invalidate or be in conflict with any fire insurance policies covering 
the Airport or any part thereof or upon the contents of any building thereon, or 

Page 23 of Terms and Conditions 

Privilege Permit (LOA 8/10) 



(ii) will increase the rate of any fire insurance, extended coverage or rental 
insurance on the Airport or any part thereof or upon the contents of any building thereon, or 

(iii) in the opinion of the Port Authority will constitute a hazardous condition, 
so as to increase the risks normally attendant upon the operations contemplated by this Permit, or 

(iv) may cause or produce upon the Airport any unusual noxious or 
objectionable smokes, gases, vapors or odors, or 

(v) may interfere with the effectiveness or accessibility of any drainage and 
sewerage system, water system, communications system, fire protection system, sprinkler 
system, alarm system, fire hydrant and hose, if any, installed or located or to be installed or 
located in or on the Airport, or 

(vi) shall constitute a nuisance or injury in or on the Airport or which may 
result in the creation, commission or maintenance of a nuisance or injury in or on the Airport. 

For the purpose of this paragraph (a), "Airport" includes all structures located thereon. 

(b) The Permittee shall not dispose of, release or discharge nor permit anyone to 
dispose of, release or discharge any Hazardous Substance on the Airport except that the 
Permittee may release or discharge de-icing fluids utilized in the Permittee's ordinary course of 
business in the performance of any of the privileges granted hereunder so long as such release or 
discharge is not a violation of the terms and conditions of Sections 17 or 19 hereof. In addition 
to and without limiting Section 19 hereof, any Hazardous Substance disposed of, released or 
discharged by the Permittee ( or permitted by the Permittee to be disposed of, released or 
discharged) on the Airport shall upon notice by the P01i Authority to the Permittee and subject to 
the provisions of Sections 17 and 19 hereof and to all Environmental Requirements, be 
completely removed and/or remediated by the Permittee at its sole cost and expense, provided, 
however, the forgoing shall not apply to releases and discharges which are in compliance with 
the terms and conditions of Sections 17 and 19 hereof of de-icing fluids utilized in the 
Permittee's ordinary course of business in the performance of any of the privileges granted 
hereunder and the obligation of the Permittee to remove and remediate such de-icing fluids shall 
be as required by the terms and conditions of Sections 17 and 19 hereof. The obligations of the 
Permittee pursuant to this paragraph shall survive the expiration, revocation, cancellation or 
termination of this Permit. 

( c) The Permittee shall not dispose of nor permit anyone to dispose of any waste 
materials (whether liquid or solid) by means of any toilets, sanitary sewers or storm sewers. 

( d) (i) The Permittee shall not employ any persons or use any labor, or use or 
have any equipment, or permit any condition to exist, which shall or may cause or be conducive 
to any labor complaints, troubles, disputes or controversies at the Airport which interfere or are 
likely to interfere with the operation of the Airport or any part thereof by the Port Authority or 
with the operations of the lessees, licensees, permittees or other users of the Airport or with the 
operations of the Permittee under this Permit. 

(ii) The Permittee shall immediately give notice to the Port Authority (to be 
followed by written notice and reports) of any and all impending or existing labor complaints, 
troubles, disputes or controversies and the progress thereof. The Permittee shall use its best 
efforts to resolve any such complaints, troubles, disputes or controversies. 
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(iii) The Permittee acknowledges that it is familiar with the general and local 
conditions prevailing at the Airport and with the all pertinent matters and circumstances which 
may in any way affect performance of the privileges granted under this Permit. 

( e) The Permittee shall not solicit business on the public areas of the Airport and the 
use, at any time, of hand or standard megaphones, loudspeakers or any electric, electronic or 
other amplifying device is hereby expressly prohibited. 

(f) The Permittee shall not install any fixtures or make any alterations, additions, 
improvements or repairs to any prope1iy of the Port Authority except with the prior written 
approval of the Port Authority. 

(g) No signs, posters or similar devices shall be erected, displayed or maintained at 
the Airport without the written approval of the General Manager of the Airport; and any not 
approved by such General Manager or not removed by the Permittee upon the termination, 
revocation, expiration or cancellation of this Permit may be removed by the Port Authority at the 
expense of the Permittee. 

(h) The Permittee shall not operate any engine or any item of automotive equipment 
in any enclosed space at the Airp01i unless such space is adequately ventilated. 

(i) The Permittee shall not use any cleaning materials having a harmful or corrosive 
effect on any part of the Airport. 

(j) The Permittee shall not fuel or defuel any equipment in any enclosed space at the 
Airport without the prior approval of the General Manager of the Airport except in accordance 
with Port Authority rules and regulations. 

(k) The Permittee shall not start or operate any engine or any item of automotive 
equipment in any enclosed space at the Airport unless such space is adequately ventilated and 
unless such engine is equipped with a proper spark-aITesting device. 

19. Law Compliance: 

(a) The Permittee shall procure all licenses, certificates, pe1mits or other 
authorization from all governmental authorities, if any, having jurisdiction over the Permittee's 
operations at the Airp01i which may be necessary for the Permittee's operations thereat. 

(b) The Permittee shall pay all taxes, license, ce1iification, permit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operations 
at the Airport or on the Gross Receipts or income therefrom, and shall make all applications, 
reports and returns required in connection therewith. 

(c) The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future governmental laws, rules, regulations, requirements, orders and 
directions which may pertain or apply to the Permittee's operations at the Airport. 

(d) The Permittee's obligations to comply with governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of Persons and 
property at the Airport and are not to be construed as a submission by the Port Authority to the 
application to itself of such requirements or any of them. 
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( e) The Port Authority has agreed by a provision in the City Lease with the City 
covering the Airport to conform to the enactments, ordinances, resolutions and regulations of the 
City and of its various departments, boards and bureaus in regard to the construction and 
maintenance of buildings and structures and in regard to health and fire protection, to the extent 
that the Port Authority finds it practicable so to do. The Permittee shall, within forty-eight ( 48) 
hours after its receipt of any notice of violation, warning notice, summons, or other legal process 
for the enforcement of any such enactment, ordinance, resolution or regulation, deliver the same 
to the Port Authority for examination and determination of the applicability of the agreement of 
lease provision thereto. Unless otherwise directed in writing by the Port Authority, the Permittee 
shall conform to such enactments, ordinances, resolutions and regulations insofar as they relate 
to the operations of the Permittee at the Airport. In the event of compliance with any such 
enactment, ordinance, resolution or regulation on the part of the Permittee, acting in good faith, 
commenced after such delivery to the Port Authority but prior to the receipt by the Permittee of a 
written direction from the Port Authority, such compliance shall not constitute a breach of this 
Permit, although the Port Authority thereafter notifies the Permittee to refrain from such 
compliance. Nothing herein contained shall release or discharge the Permittee from compliance 
with any other provision hereof respecting governmental requirements. 

20. Trademarks and Patent Infringement: 

The Permittee represents that it is the owner of or fully authorized to use or sell any and 
all services, processes, machines, articles, marks, names or slogans used or sold by it in its 
operations under or in any wise connected with this Permit. 

21. Inspection: 

The Port Authority shall have the right at any time and as often as it may consider it 
necessary to inspect the Permittee's machines and other equipment, any services being rendered, 
any merchandise being sold or held for sale by the Permittee, and any activities or operations of 
the Permittee hereunder. Upon request of the Port Authority, the Permittee shall operate or 
demonstrate any machines or equipment owned by or in the possession of the Permittee on the 
Airport or to be placed or brought on the Airport, and shall demonstrate any process or other 
activity being carried on by the Permittee hereunder. Upon notification by the P01i Authority of 
any deficiency in any machine or piece of equipment, the Permittee shall immediately make 
good the deficiency or withdraw the machine or piece of equipment from service, and provide a 
satisfactory substitute. 

22. Federal Aid: 

(a) The Permittee shall 

(i) furnish good, prompt and efficient service hereunder, adequate to meet all 
demands therefor at the Airport; 

(ii) 
users thereof; and 

furnish said service on a fair, equal and non-discriminatory basis to all 

(iii) charge fair, reasonable and non-discriminatory prices for each unit of sale 
or service, provided that the Permittee may make reasonable and non-discriminatory discounts, 
rebates or other similar types of price reductions to volume purchasers. 

As used in the above subsections "service" shall include furnishing of parts, materials and 
supplies (including sale thereof). 
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(b) The Port Authority has applied for and received a grant or grants of money from 
the Administrator of the Federal Aviation Administration pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may in the future apply for and 
receive further such grants. In connection therewith the Port Authority has undertaken and may 
in the future undertake certain obligations respecting its operation of the Airport and the 
activities of its contractors, lessees and permittees thereon. The performance by the Permittee of 
the promises and obligations contained in this Permit is therefore a special consideration and 
inducement to the issuance of this Permit by the Port Authority, and the Permittee further agrees 
that if the Administrator of the Federal Aviation Administration or any other governmental 
officer or body having jurisdiction over the enforcement of the obligations of the Port Authority 
in connection with Federal Airport Aid, shall make any orders, recommendations or suggestions 
respecting the performance by the Permittee of its obligations under this Permit, the Permittee 
will promptly comply therewith at the time or times, when and to the extent that the Port 
Authority may direct. 

23. Capacity and Competition: 

(a) The Permittee shall refrain from entering into continuing contracts or 
airnngements with any third Person for furnishing services covered hereunder when such 
contracts or arrangements will have the effect of utilizing to an unreasonable extent the 
Permittee's capacity for rendering such services. A reasonable amount of capacity shall be 
reserved by the Permittee for the purpose of rendering services hereunder to those who are not 
parties to continuing contracts with the Permittee. 

(b) The Permittee shall not enter into any agreement or understanding, express or 
implied, binding or non-binding, with any other Person who may furnish services at the Airport 
similar to those furnished hereunder which will have the effect of (i) fixing rates and charges to 
be paid by users of the services; (ii) lessening or preventing competition between the Permittee 
and such other furnishers of services; or (iii) tending to create a monopoly on the Airport in 
connection with the furnishing of such services. 

24. Business Development and Records: 

(a) In connection with the exercise of the privileges granted hereunder, the Permittee 
shall: 

(i) use its best efforts in every proper manner to develop and increase the 
business conducted by it hereunder; 

(ii) not divert or cause or allow to be diverted, any business from the Airport; 

(iii) maintain, in English and in accordance with accepted accounting practice, 
during the effective period of this Permit, for one (1) year after the expiration or earlier 
revocation, cancellation or termination thereof, and for a further period extending until the 
Permittee shall, upon request to the Port Authority, receive written permission from the Port 
Authority to do otherwise, full and complete records and books of account (including without 
limitation all agreements and all source documents such as but not limited to original invoices, 
invoice listings, timekeeping records, and work schedules) recording all transactions of the 
Permittee at, through, or in anywise connected with the Airp01i, which records and books of 
account shall be kept at all times within the P01i of New York District and shall separately state 
and identify the Authorized Service and all other services perf01med at the Airport, and; 
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(iv) cause any company which is owned or controlled by the Permittee, or any 
company which owns or controls the Permittee, if any such company performs services similar 
to those performed by the Permittee ( any such company being hereinafter called an "Affiliate" 
and all such companies being hereinafter called the "Affiliates") to maintain, in English and in 
accordance with accepted accounting practice, during the effective period of this Permit, for one 
(1) year after the expiration or earlier revocation, cancellation or termination thereof, and for a 
further period extending until the Permittee shall, upon request to the Port Authority, receive 
written permission from the Port Authority to do otherwise, full and complete records and books 
of account (including without limitation all agreements and all source documents such as but not 
limited to original invoices, invoice listings, timekeeping records, and work schedules) recording 
all transactions of each Affiliate at, through, or in anywise connected with the Airport, which 
records and books of account shall be kept at all times within the Port of New York District and 
shall separately state and identify each activity (including without limitation the Authorized 
Service) performed at the Airport; 

(v) permit and/or cause to be permitted in ordinary business hours during the 
effective period of this Permit, for one ( 1) year thereafter, and during such further period as is 
mentioned in the preceding paragraphs (a)(iii) and (a)(iv), the examination and audit by the 
officers, employees and representatives of the Port Authority of all the records and books of 
account of the Permittee (including without limitation all corporate records and books of account 
which the Port Authority in its sole discretion believes may be relevant for the identification, 
determination or calculation of Gross Receipts all agreements, and all source documents) and all 
the records and books of account of all Affiliates (including without limitation all corporate 
records and books of account which the Port Authority in its sole discretion believes may be 
relevant for the identification, determination or calculation of Gross Receipts, all agreements, 
and all source documents) (all of the foregoing records and books described in this paragraph 
(a)(v) being hereinafter collectively referred to as the "Books and Records") within ten (10) days 
following any request by the Port Authority from time to time and at any time to examine and 
audit any Books and Records; 

(vi) permit the inspection by the officers, employees and representatives of the 
Port Authority of any equipment used by the Permittee, including but not limited to the 
equipment described in paragraph (a)(vii) below; and 

(vii) install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices, including without limitation computerized record keeping systems, 
for recording orders taken, or services rendered, as may be appropriate to the Permittee's 
business and necessary or desirable to keep accurate records of Gross Receipts, and without 
limiting the generality of the foregoing, for any privilege involving cash sales, install and use 
cash registers or other electronic cash control equipment that provides for non-resettable totals. 

(b) Without implying any limitation on the right of the Port Authority to revoke this 
Permit for cause for breach of any term, condition or provision thereof, including but not limited 
to, breach of any term, condition or provision of paragraph (a) above, the Permittee understands 
that the full reporting and disclosure to the Pmi Authority of all Gross Receipts and the 
Permittee's compliance with all the provisions of paragraph (a) above are of the utmost 
importance to the Port Authority in having entered into the percentage fee arrangement under 
this Permit. In the event any Books and Records are maintained outside the P01i of New York 
District or in the event of the failure of the Pe1mittee to comply with all the provisions of 
paragraphs (a)(ii) through (a)(vii) above then, in addition to all, and without limiting any other, 
rights and remedies of the Port Authority under this Permit or otherwise and in addition to all of 
the Permittee's other obligations under this Permit: 
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(i) the Port Authority may estimate the Gross Receipts on any basis that the 
Port Authority, in its sole discretion, shall deem appropriate, such estimation to be final and 
binding on the Permittee and the fees based thereon shall be payable to the Port Authority when 
billed; and/or 

(ii) if any Books and Records are maintained outside of the Port of New York 
District, then the Port Authority in its sole discretion may (x) require on ten (10) days' notice to 
the Permittee that any such Books and Records be made available to the Port Authority within 
the Port of New York District for examination and audit pursuant to paragraph (a)(v) hereof 
and/or (y) examine and audit any such Books and Records pursuant to paragraph (a)(v) at the 
location(s) they are maintained and if such Books and Records are maintained within the 
contiguous United States the Permittee shall pay to the Port Authority when billed all travel costs 
and related expenses, as determined by the Port Authority, for Port Authority auditors and other 
representatives, employees and officers in connection with such examination and audit and if 
such Books and Records are maintained outside the contiguous United States the Permittee shall 
pay to the Port Authority when billed all costs and expenses of the Port Authority, as determined 
by the Port Authority, of such examination and audit, including but not limited to, salaries, 
benefits, travel costs and related expenses, overhead costs, and fees and charges of third party 
auditors retained by the Port Authority for the purpose of conducting such audit and 
examination. 

( c) In the event that upon conducting an examination and audit as described in this 
Section the Port Authority determines that unpaid amounts are due to the Port Authority by the 
Permittee (the "Audit Findings"), the Permittee shall be obligated, and hereby agrees, to pay to 
the Port Authority a service charge in the amount equal to five percent (5%) of the Audit 
Findings. Each such service charge shall be payable immediately upon demand (by notice, bill 
or otherwise) made at any time therefor by the Port Authority. Such service charge (s) shall be 
exclusive of, and in addition to, any and all other moneys or amounts due to the Port Authority 
by the Permittee under this Permit or otherwise. Such service charge shall not be payable if the 
P01i Authority has received, for each month covered by the examination and audit period, the 
Monthly Sworn Statement of Gross Receipts, as provided in Section 4(a)(ii). No acceptance by 
the Port Authority of payment of any unpaid amount or of any unpaid service charge shall be 
deemed a waiver of the right of the Port Authority of payment of any late charge(s) or other 
service charge(s) payable under the provisions of this Section with respect to such unpaid 
amount. Each such service charge shall be and become fees, recoverable by the Port Authority in 
the same manner and with like remedies as if it were originally a part of the fees to be paid. 
Nothing in this Section is intended to, or shall be deemed to, affect, alter, modify or diminish in 
any way (i) any rights of the P01i Authority under this Permit, including, without limitation, the 
P01i Authority's rights to revoke this Permit or (ii) any obligations of the Permittee under this 
Permit. 

( d) Without implying any limitation on the rights or remedies of the Port Authority 
under this Permit or otherwise including without limitation the right of the Port Authority to 
revoke this Permit for cause for breach of any term or provision of paragraphs (a)(iii) or (a)(iv) 
above and in addition thereto, in the event any of the Books and Records are not maintained in 
English, then this Permittee shall pay to the Port Authority when billed, all costs and expenses of 
the P01i Authority, as determined by the Port Authority, to translate such Books and Records into 
English. 

( e) The foregoing auditing costs, expenses and amounts of the Port Authority set 
forth in paragraphs (b ), ( c) and ( d) above shall be deemed fees under this Permit payable to the 
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Port Authority with the same force and effect as the Basic Percentage Fee and all other fees 
payable to the Port Authority thereunder. 

25. Rates and Charges: 

The Permittee shall establish rates and discounts therefrom which are in compliance with 
Section 22 hereof ( each such rate and discount is hereinafter called an "Established Rate"). 
Upon request by the Port Authority, the Permittee shall provide the Port Authority its rates and 
discounts therefrom for goods and services furnished hereunder. If the Permittee applies any rate 
in excess of the Established Rate therefor or extends a discount less than the Established 
Discount therefor, the amount by which the charge based on such actual rate or actual discount 
deviates from a charge based on the Established Rate shall constitute an overcharge which will, 
upon demand of the Port Authority or the Permittee's customer, be promptly refunded to the 
customer. If the Permittee applies any rate which is less than the Established Rate therefor or 
extends a discount which is in excess of the Established Rate therefor, the amount by which the 
charge based on such actual rate or actual discount deviates from a charge based on the 
Established Rate shall constitute an undercharge and an amount equivalent thereto shall be 
included in Gross Receipts hereunder and the Basic Percentage Fee shall be payable in respect 
thereto. Notwithstanding any repayment of overcharges to a customer by the Permittee or any 
inclusion of undercharges in Gross Receipts any such overcharge or undercharge shall constitute 
a breach of the Permittee's obligations hereunder and the Port Authority shall have all remedies 
consequent upon such breach which would otherwise be available to it at law, in equity or by 
reason of this Permit. 

26. Other Agreements: 

In the event the terms and provisions of any agreement entered into by the Permittee with 
any third Person in connection with the privileges granted hereunder are contrary to or conflict or 
are inconsistent with the terms and provisions of this Permit, the terms and provisions of this 
Permit shall be controlling, effective and determinative. 

27. City Lease Provisions: 

(a) The Permittee acknowledges that it has received a copy of, and is familiar with 
the contents of, the City Lease. The Permittee acknowledges that no greater rights or privileges 
are hereby granted to the Permittee than the Port Authority has the power to grant under the City 
Lease. 

(b) In accordance with the provisions of the City Lease, the Port Authority and the 
Permittee hereby agree as follows: 

(i) This Permit is subject and subordinate to the City Lease and to any interest 
superior to that of the Port Authority; 

(ii) The Permittee shall not pay the fees or other sums under this Permit for 
more than one (1) month in advance ( excluding security or other deposits required under this 
Permit); 

(iii) With respect to this Permit, the Permittee on the termination of the City 
Lease will, at the option of the City, enter into a direct permit on identical terms with the City; 

(iv) The Permittee shall indemnify the City, as third party beneficiary 
hereunder, with respect to all matters described in Section 31 of the City Lease that arise out of 
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the Permittee' s operations at the Airport, or arise out of the acts or omissions of the Permittee' s 
officers, employees, agents, representatives, contractors, customers, business visitors and guests 
at the Airport with the Permittee' s consent; 

(v) The Permittee shall not use any portion of the Airport for any use other 
than as permitted under the City Lease; 

(vi) The Permittee shall use the Airport in a manner consistent with the Port 
Authority's obligations under Section 28 of the City Lease; 

(vii) The failure of the Permittee to comply with the foregoing provisions shall 
be an event of default under this Permit, which shall provide the Port Authority with the right to 
revoke this Permit and exercise any other rights that the Port Authority may have as the grantor 
of the pe1mission hereunder; and 

(viii) The City shall be named as an additional insured or loss payee, as 
applicable, under each policy of insurance procured by the Permittee pursuant to this Permit. 

28. Counterclaims: 

The Permittee specifically agrees that it shall not interpose any claims as 
counterclaims in any action for non-payment of fees or other amounts, which may be brought by 
the Port Authority unless such claims would be deemed waived if not so interposed. 

29. Continued Exercise of Privilege After Expiration, Revocation or Termination: 

(a) The Permittee acknowledges that the failure of the Permittee to cease to 
perform the Authorized Service at the Airport from the effective date of such expiration, 
revocation or termination will or may cause the Port Authority injury, damage or loss, and the 
Permittee hereby assumes the risk of such injury, damage or loss and hereby agrees that it shall 
be responsible for the same and shall pay the Port Authority for the same whether such are 
foreseen or unforeseen, special, direct, consequential or otherwise and the Permittee hereby 
expressly agrees to indemnify and hold the Port Authority harmless against any such iajury, 
damage or loss. The Permittee acknowledges that the Port Authority reserves all its legal and 
equitable rights and remedies in the event of such failure by the Permittee to cease performance 
of the Authorized Service. 

(b) The Permittee hereby acknowledges and agrees that, subject to the foregoing, all 
terms and provisions of this Permit shall be and continue in full force and effect during any 
period following such expiration, revocation or termination. 

30. Governing Law: 

This agreement and any claim, dispute or controversy arising out of, under or related to 
this agreement shall be governed by, interpreted and construed in accordance with the laws of the 
State of New York, without regard to choice of law principles. 

31. Miscellaneous: 

(a) It is understood and agreed that the Port Authority shall not furnish, sell or supply 
to the Permittee any services or utilities in connection with this Permit. 
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(b) No Commiss10ner, Director, officer, agent or employee of either party shall be 
charged personally by the other party with any liability, or held liable to the other party, under 
any term or provision of this Permit, or because of the party's execution or attempted execution, 
or because of any breach thereof. 

(c) The Section and paragraph headings, if any, in this Permit are inserted only as a 
matter of convenience and for reference and in no way define, limit or describe the scope or 
intent of any provision hereof. 

( d) This Permit, including the attached Special Endorsements, constitutes the entire 
agreement of the Port Authority and the Permittee on the subject matter hereof. This Permit may 
not be changed, modified, discharged or extended, except by written instrument duly executed on 
behalf of the Port Authority and the Pe1mittee or except by notice as specifically set forth in 
Sections 4 and 13 hereof. The Permittee agrees that no representations or wmTanties shall be 
binding upon the Port Authority unless expressed in writing herein. 

Privilege Permit (LGA 8/10) 
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: For Port Authority Use Only 

:Permit Number: AGA-948 

LAGUARDIA AIRPORT 
PRIVILEGE PERMIT 

---

The Port Authority of New York and New Jersey (the "Port Authority") hereby grants to the Permittee named 
below the described non-exclusive privilege at LaGuardia Airport, in the Borough of Queens, County of Queens, City and 
State of New York, in accordance with the Terms and Conditions hereof; and the Permittee agrees to pay the fee 
hereinafter specified and to perform all other obligations imposed upon it in the said Terms and Conditions: 

C::Cl'.PoRA·tl~iJ 01::. 
~ 

PERMITTE~da,-ffl6., $tThe Commonwealth of Canada Cotpora-tiott 

(~ 1;1~ 
PERMITTEE~~~SS: ~Cote Vertu West 
~ ~, Quebec Canada H4Y IG2. 

Si. \.!W°Rt'IJt 1-\4 S lZ.~ 

1. 

2. 

3. PERMITTEE 'S REPRESENTATIVE: Ms. Lorraine Murray 

4. PRIVILEGE: To provide cargo-handling services on Permitted Areas of the Airport to Approved 
Aircraft Operators or other Persons at the Airport, as such Approved Aircraft Operators and/or Persons may be approved 
in writing in advanc~ by the Port Authority (the "Authorized Service"), and for no other purpose or purposes whatsoever . ... 
5. FEES: As set forth in Section 4 of the Terms and Conditions hereof. 

6. EFFECTIVE DATE: January 1, 2012 

7. EXPIRATION DATE:December 31, 2021, unless sooner revoked or terminated as herein provided. 

8. REQUIRED SECURITY DEPOSIT: $0.00 

9. INSURANCE REQUIREMENTS: $100,000,000.00 minimum limit Commercial General Liability 
$25,000,000.00 minimum limit Automobile Liability 

10. ENDORSEMENTS: Special Endorsements. 

Dated: As of March 25, 2011 

1~::i,J!1lsf~lJ}t~~tfit11.i'fffilWJt~t~dl&;trr~Jtif r:', 
Approval as to Approval as to 

Term : Form: 
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SPECIAL ENDORSEMENTS 

1. (a) The Port Authority hereby consents to the Permittee providing the 
Authorized Service to Continental Airlines, Inc. at the Airport. 

(b) (i) In the event the Permittee shall desire to provide the 
Authorized Service to another Approved Aircraft Operator or Person at the Airport, the Permittee 
shall submit such request in writing to the Port Authority. The Permittee may perform the 
Authorized Service for other Approved Aircraft Operators or Persons at the Airport only after 
receiving the written consent of the Port Authority. 

(ii) The Permittee hereby agrees that it will not carry on any 
business at the Airport other than as specifically provided herein without receiving the prior 
written consent of the Port Authority, which consent, if given, will be in the form of a 
Supplement hereto or a separate agreement with the Port Authority, and will specify whether the 
provisions regarding fees contained herein or any other provisions regarding fees shall apply 
thereto. 

2. 
is-
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The Permittee hereby attests that its federal taxpayer identification number 

Forthe(ifjff/ . 
Initialed: 

For the pefuilitee 
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TERMS AND CONDITIONS 

1. Definitions: 

The following terms, when and if used in this Permit, shall have the respective meanings 
given below: 

(a) "Air Cargo" shall mean cargo transp01ied to or from the Airpo1i by aircraft 
owned or operated by an Approved Aircraft Operator. 

(b) "Aircraft Operator" shall mean (a) a Person owning one or more aircraft which 
are not leased or chartered to any other Person for operation, and (b) a Person to whom one or 
more aircraft are leased or chartered for operation - whether the aircraft so owned, leased or 
chartered are military or non-military, or are used for private business, pleasure or governmental 
business, or for carrier or non-carrier operations, or for scheduled or non-scheduled operations or 
otherwise. Said term shall not mean the pilot of an aircraft unless he is also the owner or lessee 
thereof or a Person to whom it is chmiered. 

( c) "Airport" shall mean La Guardia Airp01i, consisting of ce1iain premises identified 
as "LaGuardia Airp01i" on Sheet LGA-1 of Exhibit A, and more pmiicularly described in Exhibit 
B, annexed to the City Lease, and such other property as may be acquired in connection with and 
added to such premises pursuant to the terms of the City Lease. 

( d) "Approved Aircraft Operator" shall mean an Aircraft Operator which the General 
Manager of the Airport has authorized to conduct its aircraft operations at the Airp01i and if such 
Aircraft Operator is subleasing or subusing space, or has a ground handling agreement or other 
agreement at the Airp01i with an Aircraft Operator, a lessee or other Person at the Airport which 
requires the consent of the Port Authority, each such subleasing, subuse, ground handling 
agreement or other agreement has been consented to in writing by the Port Authority. 

(e) 
hereof. 

"Basic Percentage Fee" shall have the meaning given such term in Section 4(a)(i) 

(f) "Cargo Aircraft" shall mean aircraft engaged solely and exclusively m the 
carriage of Air Cargo. 

(g) "Cargo Handling and Ramp Service" shall mean all or any of the following 
services for or in connection with Air Cargo: 

(i) representation and accommodation; 

(ii) load control and communications; 

(iii) unit load device control, handling and administration in connection with 
Cargo Aircraft; 
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(iv) flight operations and crew administration in connection with Cargo 
Aircraft, including but not limited to obtaining and providing meteorological reports, briefing 
and debriefing flight crews, preparing and filing flight plans, dispatching and receiving messages 
in connection with flight and ground operations, maintaining station logs and filing necessary 
reports with governmental agencies, preparing weight and balance plans, maintaining flight 
watch and arranging hotel accommodations for flight crews; 

(v) pickup and delivery of Air Cargo, air express and mail to and from 
appropriate locations (allowed or designated from time to time by the Port Authority for such 
pickup and delivery) on the Airport; 

(vi) preparation of documentation associated with Air Cargo, including but not 
limited to cargo manifests, airway bills and customs clearance documentation; 

(vii) distribution of Air Cargo; 

(viii) reception of Air Cargo to be shipped from the Airport; 

(ix) temporary warehousing, sorting and storage of Air Cargo; 

(x) supervision and administration; 

(xi) courier services; 

(xii) guiding Cargo Aircraft in and out of gate or loading or unloading positions 
and parking Cargo Aircraft; 

(xiii) providing, positioning/removing, and operating appropriate units for 
engine starting for Cargo Aircraft; 

(xiv) furnishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew members and other persons, ballast, potable water, mail, air express, Air 
Cargo and supplies onto and from aircraft and trucks, and performing such loading and 
unloading and reporting irregularities; 

(xv) providing a fire guard equipped with the necessary and appropriate fire 
fighting equipment for Cargo Aircraft; 

(xvi) towing of Cargo Aircraft; 

(xvii) ramp control tower services for Cargo Aircraft; 
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(xviii) Cargo Aircraft serv1cmg, including interior and exterior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
and toilet service; 

(xix) conversion operations and services consisting of the removal of seats from 
convertible-type aircraft, so as to convert the same to Cargo Aircraft, and from Cargo Aircraft to 
Passenger Aircraft by the installation of seats; 

(xx) ramp area cleaning; 

(xxi) Gateside Aircraft Maintenance of Cargo Aircraft, it being specifically 
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 

(xxii) mobile fueling, on the Permittee's own account, for automotive and other 
ramp equipment using mobile tender vehicles or other equipment as may be approved from time 
to time by the General Manager of the Airport; 

(xxiii) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport; 

(xxiv) deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airport as may from time to time be designated by the General Manager of the 
Airport; 

(xxv) triturator operations and maintenance; 

(xxvi) snow removal; and 

(xxvii) security services for and in connection with Air Cargo and Cargo Aircraft. 

(h) "City" shall mean the City of New York. 

(i) "City Lease" shall mean the Amended and Restated Agreement of Lease of the 
Municipal Air Terminals between The City of New York, as Landlord, and The Port Authority 
of New York and New Jersey, as Tenant, dated as of November 24, 2004 and recorded in the 
office of the City Register of the City on December 3, 2004 under City Register File No. 
2004000748687, as the same may have been or may be amended or supplemented. 

G) "Cleaning Service" shall mean all or any of the following services: 

(i) the cleaning, repairing and installing of upholstery, carpeting and curtains 
in aircraft and linens used on aircraft; 
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(ii) the complete interior and exterior cleaning of aircraft, the removal and 
disposal of waste material and providing water service, cooling and heating, and toilet service; 

(iii) conversion operations and services consisting of the removal of seats from 
conve1iible-type aircraft so as to convert the same to Cargo Aircraft and from Cargo Aircraft to 
Passenger Aircraft by installation of seats; 

(iv) ramp area cleaning services; and 

(v) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and paiis to Approved Aircraft Operators at 
the Airport and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and paiis and ramp equipment, 
vehicles and paiis owned or operated by Approved Aircraft Operators at the Airport. 

(k) "Effective Date" shall mean that date appearing in Item 6 on the first page of this 
Permit as the same may be modified pursuant to the provisions of Section 2(a) hereof. 

(1) "Environmental Requirement" shall mean all common law and all past, present 
and future laws, statutes, enactments, resolutions, regulations, rules, directives, ordinances, 
codes, licenses, permits, orders, memoranda of understanding and memoranda of agreement, 
guidances, approvals, plans, authorizations, concessions, franchises, requirements and similar 
items of all governmental agencies, depaiiments, commissions, boards, bureaus or 
instrumentalities of the United States, states and political subdivisions thereof, all pollution 
prevention programs, "best management practices plans", and other programs adopted and 
agreements made by the Port Authority (whether adopted or made with or without consideration 
or with or without compulsion), with any government agencies, departments, commissions, 
boards, bureaus or instrumentalities of the United States, states and political subdivisions thereof, 
and all judicial, administrative, voluntary and regulatory decrees, judgments, orders and 
agreements relating to the protection of human health or the environment, and in the event that 
there shall be more than one compliance standard, the standard for any of the foregoing to be that 
which requires the lowest level of a Hazardous Substance, the foregoing to include without 
limitation: 

(i) All requirements pe1iaining to repo1iing, licensing, permitting, 
investigation and remediation of emissions, discharges, releases or threatened releases of 
Hazardous Substances into the air, surface water, groundwater or land, or relating to the 
manufacture, processing, distribution, use, treatment, storage, disposal, transp01i or handling of 
Hazardous Substances, or the transfer of property on which Hazardous Substances exist; and 

(ii) All requirements pertaining to the protection from Hazardous Substances 
of the health and safety of employees or the public. 

(m) "Executive Director" shall mean the person or persons from time to time 
designated by the Port Authority to exercise the powers and functions vested in the Executive 
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Director by this Permit; but until fmiher notice from the Port Authority to the Permittee it shall 
mean the Executive Director of the Port Authority for the time being or his duly designated 
representative or representatives. 

(n) "Gateside Aircraft Maintenance" shall mean such emergency transit and 
turnaround maintenance performed on the aircraft of an Aircraft Operator as may be performed 
in the time such aircraft is permitted to be and remain at the aircraft gate position or hardstand at 
which such maintenance is to be performed and which is performed by or required by law, rule 
or regulation to be performed by or under the supervision of a licensed aircraft mechanic or other 
person specifically licensed, ce1iified or approved by governmental authority having jurisdiction, 
including the rental or equipment and tools in the connection therewith. It is specifically 
understood that the performance of any other aircraft maintenance, including but not limited to 
Routine and Non-routine Aircraft Maintenance, is hereby prohibited unless expressly provided 
for hereunder. 

( o) "General Manager of the Airport" shall mean the person or persons from time to 
time designated by the Port Authority to exercise the powers and functions vested in said 
General Manager by this Permit; but until fmiher notice from the Port Authority to the Permittee 
it shall mean said General Manager ( or Acting General Manager) of the Airport for the time 
being or his duly designated representative or representatives. 

(p) "Gross Receipts" shall mean all amounts, monies, revenues, receipts and income 
of every type paid or payable to the Permittee for sales made and for services rendered at or from 
the Airport, regardless of when or where the order therefor is received, and outside the Airpmi, if 
the order therefor is received at the Airport, and any other amounts, monies, revenues, receipts 
and income of any type arising out of or in connection with the Authorized Service, provided, 
however, there shall be excluded from Gross Receipts any taxes imposed by law which are 
separately stated to and paid by the customer and directly payable to the taxing authority by the 
Permittee. The Permittee's Recovery Fee, as hereinafter defined, if any, shall be included within 
Gross Receipts and shall be subject to the fees set forth under Section 4 of this Permit. 

(q) "Hazardous Substance" shall mean any pollutant, contaminant, toxic or hazardous 
waste, dangerous substance, potentially dangerous substance, noxious substance, toxic substance, 
flammable, explosive or radioactive material, urea formaldehyde foam insulation, asbestos, 
polychlorinated biphenyls (PCBs), chemicals known to cause cancer, endocrine disrnption or 
reproductive toxicity, petroleum and petroleum products and substances declared to be hazardous 
or toxic or the removal, containment or restriction of which is required, or the manufacture, 
preparation, production, generation, use, maintenance, treatment, storage, transfer, handling or 
ownership of which is restricted, prohibited, regulated or penalized by any federal, state, county, 
or municipal or other local statute or law now or at any time hereafter in effect as amended or 
supplemented and by the regulations adopted and publications promulgated pursuant thereto. 

(r) "In-Terminal Handling Service" shall mean all or any of the following services 
for or in connection with passengers of Passenger Aircraft: 
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(i) furnishing interpreters for the assistance of non-English-speaking 
passengers; 

(ii) inbound and outbound passenger baggage handling services, including but 
not limited to checking, weighing, handling and storage of aircraft baggage; 

(iii) selling of tickets for air transportation; 

(iv) checking in and boarding aircraft passengers; 

(v) porter service for passenger baggage; 

(vi) passenger assistance, passenger information service, flight information 
and public address paging and announcements; 

(vii) supervisory and administrative functions on behalf of Approved Aircraft 
Operators in conjunction with the Permittee's performance of the other activities constituting a 
part of the In-Terminal Handling Service; 

(viii) the arrangement of ground transportation of crew, passengers and 
baggage; 

(ix) handicapped services; 

(x) security and pre-board screening; 

(xi) building janitorial and maintenance; and 

(xii) lounge hosting services. 

(s) "Passenger Aircraft" shall mean aircraft owned or operated by an Approved 
Aircraft Operator engaged primarily in the transportation of passengers by aircraft to and from 
the Airport. 

(t) "Passenger Ramp Service" shall mean all or any of the following services for or 
in connection with Passenger Aircraft: 

(i) representation and accommodation; 

(ii) load control and communications on ramp; 

(iii) unit load device control, handling and administration; 

(iv) baggage handling and sorting, including delivering baggage to and from 
Passenger Aircraft and to and from baggage facilities, provided, however, no permission is 
hereby given for the Permittee to deliver baggage from one terminal to another unless they are 
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part of the same premises; sorting baggage in baggage makeup facilities; and delivering baggage 
to and from interline system permittees; 

(v) guiding Passenger Aircraft in and out of gates or loading and unloading 
positions and parking Passenger Aircraft; 

(vi) furnishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew, passengers, baggage, ballast, potable water, mail, air express, Air Cargo and 
supplies from and onto Passenger Aircraft and trucks, and perform such loading and unloading 
and reporting irregularities; 

(vii) deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airport as may from time to time be designated by the General Manager of the 
Airport; 

(viii) providing, positioning/removing, and operating appropriate units for 
engine starting; 

(ix) providing a fire guard equipped with the necessary and appropriate fire 
fighting equipment; 

(x) towing of Passenger Aircraft; 

(xi) ramp control tower services for Passenger Aircraft; 

(xii) Passenger Aircraft servicing, including exterior and interior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
toilet service, and rearranging cabin equipment; 

(xiii) ramp area cleaning; 

(xiv) mobile fueling on the Permittee's own account for automotive and other 
ramp equipment using mobile tender vehicles or other equipment as may be approved from time 
to time by the General Manager of the Airpo1i; 

(xv) Gateside Aircraft Maintenance of Passenger Aircraft, it being specifically 
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 

(xvi) flight operations and crew administration including but not limited to 
obtaining and providing meteorological reports, briefing and debriefing flight crews, preparing 
and filing flight plans, dispatching and receiving messages in connection with flight and ground 
operations, maintaining station logs and filing necessary reports with governmental agencies, 
preparing weight and balance plans, maintaining flight watch and arranging hotel 
accommodations for flight crews; 
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(xvii) ramp transportation for crew, passengers and baggage; 

(xviii) supervisory and administrative functions on behalf of Approved Aircraft 
Operators of Passenger Aircraft; 

(xix) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport, and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airpoti; 

(xx) catering liaison and administration; 

(xxi) triturator operations and maintenance; 

(xxii) snow removal; and 

(xxiii) security services for passengers and baggage, cargo and mail, catering, 
and on aircraft, ramp and other designated areas. 

(u) "Permitted Areas" shall mean with respect to the Authorized Service the 
following areas of the Airpoti and only such areas: 

(i) those areas where the Permittee is authorized pursuant to a separate lease, 
permit or other written agreement ( other than this Permit) with the Po1i Authority to provide 
such Authorized Service; 

(ii) any area which pursuant to a written agreement the Port Authority has 
either leased to a third Person or has otherwise permitted a third Person to use and occupy and 
where (x) the Permittee performs such Authorized Service on such area for such Person or has 
obtained permission from such Person to perfo1m such Authorized Service for an Approved 
Aircraft Operator on such area and (y) the performance of such Authorized Service for such 
Approved Aircraft Operator on such area is permitted by a written agreement with the Poti 
Authority covering such area; or 

(iii) such areas as may hereafter be designated in writing by the Poti Authority 
for the performance of such privileges by the Permittee, it being understood and agreed that the 
Port Authority shall have the right at any time and from time to time to revoke, cancel, change or 
alter any such designation. 

(v) "Permittee 's Recovery Fee" shall mean any surcharge or other amount that the 
Permittee may separately state and charge its customers to recover the fee, or p01iion thereof, 
payable under this Permit. 
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(w) "Person" shall mean not only a natural person, corporation or other legal entity, 
but also two or more natural persons, corporations or other legal entities acting jointly as a firm, 
partnership, unincorporated association, consortium, joint adventurers or otherwise. 

(x) "Routine and Non-routine Aircraft Maintenance" shall mean all work including 
but not limited to the inspection, maintenance, servicing, testing, overhaul, cleaning, conversion, 
repair and installation of parts and supplies on aircraft and on aircraft parts of Approved Aircraft 
Operators performed by or required by law, rule or regulation to be performed by or under the 
supervision of a licensed aircraft mechanic or other person specially licensed, certified or 
approved by governmental authority, including the rental of tools and equipment in connection 
therewith. 

2. Effective Date, Te1mination and Revocation: 

(a) The pe1mission hereby granted shall take effect upon the Effective Date. 
Notwithstanding Item 6 appearing on the first page of this Permit, the Effective Date of this 
Permit shall be that date the Permittee commenced any of the activities permitted by this Permit. 
The Permittee in executing this Pennit represents that the Effective Date appearing in Item 6 on 
the first page of this Permit is the date the Permittee commenced any of the activities permitted 
by this Permit. If the Port Authority dete1mines by audit or otherwise that the Permittee 
commenced any of the activities pe1mitted by this Permit prior to said effective date, the 
Effective Date of this Permit shall be the date the Permittee commenced any of the activities 
permitted by this Permit and all obligations of the Pe1mittee under this Permit shall commence 
on such date including without limitation the Pennittee's indemnity obligations and obligations 
to pay fees. 

(b) Notwithstanding any other te1m or condition hereof, the perm1ss10n hereby 
granted may be revoked without cause upon thhty (30) days' written notice by the Pmt 
Authority, or terminated without cause upon thhty (30) days' written notice by the Permittee, 
provided, however, that it may be revoked on twenty-four (24) hours' notice by the Port 
Authority if the Permittee shall fail to keep, perform and observe each and every promise, 
agreement, condition, term and provision contained in this Pe1mit, including but not limited to 
the obligation to pay fees. Unless sooner revoked or terminated, such pe1mission shall expire in 
any event upon the expiration date hereinbefore set forth. 

( c) In the event the Port Authority exercises it right to revoke this Permit for any 
reason other than "without cause", the Permittee shall be obligated to pay to the Port Authority 
an amount equal to all costs and expenses reasonably incurred by the Port Authority in 
connection with such revocation, including without limitation any and all personnel and legal 
costs (including but not limited to the cost to the Po1t Authority of in-house legal services) and 
disbursements incurred by it arising out of, relating to, or in connection with the enforcement or 
revocation of this Permit including, without limitation, legal proceedings initiated by the Port 
Authority to exercise its revocation rights and to collect all amounts due and owing to the Port 
Authority under this Permit. 
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( d) For the purposes of this Permit, a default by the Permittee in keeping, performing 
or observing any promise, obligation, term or agreement set forth herein on the part of the 
Permittee to be kept, performed or observed shall include the following whether or not the time 
has yet arrived for the keeping, performance or observance of any such promise, obligation, term 
or agreement: 

(i) a statement by the Permittee to any representative of the Port Authority 
indicating that it cannot or will not keep, perform or observe any one or more of its promises, 
obligations, terms or agreements under this Permit; 

(ii) any act or omission of the Permittee or any other occmTence which makes 
it improbable at the time that it will be able to keep, perform or observe any one or more of its 
promises, obligations, terms or agreements under this Permit; or 

(iii) any suspension of or failure to proceed with any part of the privileges to 
be performed by the Permittee which makes it improbable at the time that it will be able to keep, 
perform or observe any one or more of its promises, obligations, terms or agreements under this 
Permit. 

( e) (i) If any type of strike, boycott, picketing, work stoppage, slowdown or other 
labor activity is directed against the Permittee at the Airport or against any operations of the 
Permittee under this Permit, whether or not the same is due to the fault of the Permittee and 
whether or not caused by the employees of the Pe1mittee, and if any of the foregoing, in the 
opinion of the Po1i Authority, results or is likely to result in curtailment or diminution of the 
privileges to be performed hereunder by the Permittee or to interfere with or affect the operation 
of the Airport by the Port Authority or to interfere with or affect the operations of lessees, 
licensees, permittees or other users of the Airport, the Port Authority shall have the right at any 
time during the continuance thereof to suspend the operations of the Permittee under this Permit 
and/or to revoke this Permit. 

(ii) In the event the Pmi Authority exercises its right to revoke this Permit, as 
aforesaid, it shall do so by twenty-four (24) hours' written notice to the Permittee, effective as of 
the time specified in the notice. The exercise by the Pmi Authority of its right of suspension 
shall not waive or affect or be deemed to waive or affect the right of revocation. 

(iii) Prior to the exercise of the right of suspension by the Port Authority, it 
shall give the Permittee notice thereof, which notice may be oral. The Permittee shall not 
perform its operations authorized by this Permit during the period of the suspension. The period 
of suspension shall end not more than twenty-four (24) hours after the cause thereof has ceased 
or been cured and the Permittee shall notify the Port Authority of such cessation or cure. 

(iv) The rights of suspension and revocation as hereinbefore set forth may be 
exercised by the Port Authority prior to the Effective Date set forth in Item 6 on the first page of 
this Pe1mit. No exercise by the Port Authority of its rights granted to it in paragraph ( e) of this 
Section shall be deemed to be a waiver of any other rights of revocation contained in this Permit 
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or a waiver of any other rights or remedies which may be available to the Port Authority under 
this Permit or otherwise. 

(f) No revocation or termination of the perm1ss10n hereunder shall relieve the 
Pe1mittee of any liabilities or obligations hereunder which shall have accrued on or prior to the 
effective date of revocation or termination. 

(g) No exercise by the Port Authority of any right of revocation granted to it in this 
Section shall be deemed to be a waiver of any other rights of revocation contained in this Section 
or elsewhere in this Permit or a waiver of any other rights or remedies which may be available to 
the Port Authority under this Permit or otherwise. 

3. Exercise of Rights: 

(a) The rights granted hereby shall be exercised 

(i) if the Permittee is a corporation, by the Permittee acting only through the 
medium of its officers and employees, 

(ii) if the Permittee is an unincorporated association, or a "Massachusetts" or 
business trust, by the Permittee acting only through the medium of its members, trustees, 
officers, and employees, 

(iii) if the Permittee is a partnership, by the Permittee acting only through the 
medium of its paiiners and employees, 

(iv) if the Permittee is an individual, by the Permittee acting only personally or 
through the medium of its employees, and 

(v) if the Permittee is a limited liability company, by the Permittee acting only 
through the medium of its members, managers, and employees; 

and the Permittee shall not, without the written approval of the Pmi Authority, exercise such 
rights through the medium of any other Person. The Permittee shall not assign or transfer this 
Permit or any of the rights granted hereby, or enter into any contract requiring or permitting the 
doing of anything hereunder by an independent contractor. In the event of the issuance of this 
Permit to more than one individual or other legal entity ( or to any combination thereof), then and 
in that event each and every obligation or undertaking herein stated to be fulfilled or performed 
by the Permittee shall be the joint and several obligation of each such individual or other legal 
entity. 

(b) No greater rights or privileges are hereby granted to the Permittee than the Port 
Authority has power to grant under the City Lease. 

( c) Neither this Permit nor anything contained herein, shall be deemed to grant any 
rights in the Permittee to use and occupy any land, building space or other area at the Airport or 
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shall be deemed to have created any obligation on the part of the Port Authority to provide any 
such land, space or area to the Permittee. 

( d) Neither the execution and delivery of this Permit nor any act done pursuant 
thereto shall create between any terminal operator, lessee or other occupant of land at the Airport 
including but not limited to the Permittee, on one hand, and the Pmi Authority on the other hand 
the relationship of bailor and bailee, or any other relationship or any legal status which would 
impose upon the Port Authority with respect to any personal prope1iy, such as but not limited to, 
aircraft cargo or baggage, owned and/or handled by the Permittee any duty or obligation 
whatsoever. The Permittee expressly agrees that the Port Authority shall have no liability with 
respect to any aircraft cargo or baggage or any other property of the Permittee or of any other 
Person left anywhere on the Airport. 

(e) This Peimit does not constitute the Permittee the agent or representative of the 
Port Authority for any purpose whatsoever. 

(f) Nothing contained in this Pennit shall constitute permission to the Permittee to 
park or store equipment or personal property at any location or area at the Airport. 

(g) The Permittee shall have no right hereunder to carry on any business or operation 
at the Airport other than that specifically provided herein. Without limiting the generality of the 
foregoing and notwithstanding anything else in this Permit to the contrary, the Permittee is 
expressly prohibited hereunder from perfmming ground transpmiation, fueling of aircraft and the 
selling and delivery of in-flight meals. 

(h) It is understood that any and all privileges granted hereunder to the Pe1mittee are 
non-exclusive and shall not be construed to prevent or limit the granting of similar privileges at 
the Airport to another or others, whether by this form of permit or otherwise, and neither the 
granting to others of rights and privileges granted hereunder nor the existence of agreements by 
which similar rights and privileges have been previously granted to others shall constitute a 
violation or breach of the permission herein granted. 

(i) The Permittee, its employees, invitees and others doing business with it shall have 
no right hereunder to park vehicles within the Airpmi. 

(i) The words "permission" and "privilege" are used interchangeably in this Permit, 
and except where expressly provided to the contrary, shall mean the privileges granted by this 
Permit. 

4. Fees: 

(a) (i) The Permittee agrees to pay to the Port Authority, at the times set fo1ih in 
and in accordance with paragraph (a)(ii) below, a percentage fee (the "Basic Percentage Fee") 
equal to five percent (5%) (as the same may be increased pursuant to paragraph (k) below) of 
Gross Receipts. 
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(ii) Gross Receipts shall be reported and the Basic Percentage Fee shall be 
paid to the Port Authority by the Permittee as follows: On or before the twentieth (20th) day of 
the first month following the month in which the Effective Date falls and on the twentieth (20th) 
day of each and every calendar month thereafter during the period that this Permit is in effect and 
including the calendar month in which this Permit ceases to be in effect, the Permittee shall 
render to the Port Authority a monthly statement sworn to by a responsible executive or fiscal 
officer of the Permittee showing all of the Gross Receipts for the preceding month (the "Monthly 
Sworn Statement of Gross Receipts"). Each of the said statements shall also show the 
cumulative Gross Receipts from the Effective Date ( or the most recent anniversary thereof) 
through the last day of the preceding month. At the same time each of the said statements is 
rendered to the Pmi Authority, the Permittee shall pay to the Port Authority an amount equal to 
five percent (5%) applied to the Gross Receipts for the preceding calendar month. In addition to 
the foregoing, on the twentieth (20th) day of the first month following each anniversary of the 
Effective Date the Permittee shall submit to the Pmi Authority a statement setting fmih the 
cumulative totals of the Gross Receipts for the entire preceding twelve (12) month period 
certified, at the Permittee's expense, by a certified public accountant or a responsible executive 
or fiscal officer of the Permittee ("Annual Statement of Gross Receipts"). In addition to the 
foregoing, within twenty (20) days after the expiration, termination, revocation or cancellation of 
this Permit, the Permittee shall render to the Port Authority a sworn statement certified, at the 
Permittee's expense, by a ce1iified public accountant of all Gross Receipts during the period 
from the last preceding anniversary of the Effective Date up to and including the last day this 
Permit shall be in effect and the Permittee shall, at the time of rendering such statement to the 
Port Authority, pay the Basic Percentage Fee due and unpaid as of the last day this Permit shall 
be in effect. The Permittee shall give the name and position of the responsible executive or fiscal 
officer designated under this paragraph to submit Monthly Sworn Statement and Ammal 
Statement of Gross Receipts, ten (10) business days prior to the submission of the first such 
statement by the designee of the Permittee, so that the Port Authority may determine whether it 
will accept such designation. The designation shall be submitted to the Manager of Prope1iies 
for the Airport. If such timely notice is not given to the Pmi Authority, the Permittee shall 
submit such statement to the Port Authority in a form executed by a ce1iified public accountant. 

(b) All statements to be submitted to the Pmi Authority pursuant to this Section and 
all payments made under this Permit shall be sent to the following address: 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
P.O. BOX 95000-1556 

PHILADELPHIA, PENNSYLVANIA 19195-0001 

or made via the following wire transfer instructions: 

Banlc­
Bank ABA number: 
Account number: 

or to such other address as may hereafter be substituted therefor by the Po1i Authority, from time 
to time, by notice to the Permittee. 
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( c) There shall be excluded from Gross Receipts any sum paid or payable to the 
Permittee for the following, provided said sum is separately stated to and paid by the customer: 

(i) handicapped services; 

(ii) security services; 

(iii) lost and found baggage services; 

(iv) snow removal services; 

(v) ground transportation of employees; and 

(vi) building janitorial and maintenance services, 

provided fmiher, however, the Permittee acknowledges and agrees that the Port Authority does 
and shall continue to have the right at any time and from time to time to withdraw the foregoing 
exclusions from Gross Receipts, in whole or in part, or to establish a separate fee for each such 
service, which may be a percentage fee other than five percent (5%), upon sixty (60) days' prior 
written notice to the Pe1mittee. Notwithstanding the foregoing, any fee established must be 
agreed to by the Permittee and the Port Authority and must be reflected in a supplement to this 
Permit to be prepared by the Port Authority and executed by the parties hereto. 

( d) In the event the Permittee shall be permitted hereunder to provide Gateside 
Aircraft Maintenance or Routine and Non-routine Aircraft Maintenance services, there shall be 
excluded from Gross Receipts any sum paid or payable to the Permittee: 

(i) which arise solely from the resale to a customer of aircraft paiis and 
supplies purchased by the Permittee from a third party, provided, however, that there shall be 
included in Gross Receipts monies paid or payable to the Permittee which arise from the sale of 
such aircraft parts and supplies to which the Permittee has provided labor for fabrication, 
refinishing or assembly to the extent of the reasonable value of the labor provided by the 
Permittee; 

(ii) which arise solely from the use of equipment rented by the Permittee from 
a third party which monies are separately stated to and paid by the customer, limited, however, to 
the amounts actually paid by the Pe1mittee to the third party for such rental of equipment; and 

(iii) which arise solely from the loan or rental by the Permittee of aircraft paiis, 
whether or not owned by the Permittee, which monies are separately stated to and paid by a 
customer and where said loan or rental of any such aircraft part is for a period of less than twelve 
(12) consecutive calendar days, it being understood that such monies paid or payable to the 
Permittee for the loan or rental may include monies for labor provided by the Permittee for 
installation, refurbishment of returned parts or administrative handling which is directly related 
to said loan or rental provided, however, all monies paid or payable to the Permittee which arise 
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solely from the loan or rental by the Permittee of aircraft pmis, whether or not owned by the 
Permittee, for twelve (12) or more consecutive calendar days (including but not limited to 
monies for labor provided by the Permittee for installation, refurbishment of returned patis or 
administrative handling which is directly related to said lease or rental) shall be included in 
Gross Receipts from the first day of the loan or rental period, as the case may be. 

( e) If and to the extent the full fair market value of any sale, service or other item 
provided by the· Permittee is not charged to or payable by the customer, then the fair market 
value thereof as determined by the Po1i Authority shall be included in Gross Receipts. 

(f) Without limiting any other provisions of this Permit regarding Gross Receipts, in 
those instances where the Permittee provides any services or goods along with other services and 
goods to the same Person (including without limitation those instances where a service is pati of 
or is included within a group of other services and rendered for a single price, and where a 
service is performed by the Permittee pursuant to agreement for the exchange of services or 
goods) the Permittee agrees that the value ascribed to the performance of such service by the 
Permittee shall be the fair and reasonable value thereof as determined by the Port Authority. 

(g) Without limiting the requirement for P01i Authority approval, if the Permittee 
conducts any privilege or any portion thereof through the use of a contractor or other third pmiy 
which is not a Port Authority permittee and where the payments for any of the foregoing are 
made to such contractor rather than to the Permittee, said payments shall be deemed amounts, 
monies, revenues, receipts and income paid or payable to the Permittee for purposes of 
determining the Permittee's Gross Receipts, provided, however, that the foregoing shall not grant 
or be deemed to grant any right or permission to the Permittee to use an independent contractor 
or other third party to perform any privilege or portion thereof or the doing of anything 
hereunder by an independent contractor or other third pmiy. 

(h) Notwithstanding that the fee hereunder is measured by a percentage of Gross 
Receipts, no joint venture or pa1inership relationship between the patiies hereto is created by this 
Permit. 

(i) To the extent that the Permittee has not already done so at the time of execution of 
this Permit and without limiting the generality of any other term or provision hereof, the 
Permittee agrees to submit monthly statements of Gross Receipts as provided in this Section and 
to pay, at the time of execution and delivery of this Permit to the Port Authority, all fees and 
other amounts due under this Permit for the period from the Effective Date to the time of 
execution and delivery of this Pe1mit by the Pe1mittee. 

G) Without limiting any other provision of this Permit, it is hereby specifically 
understood that the failure to set forth all the classes of Persons, all of the locations served or all 
of the types of services or activities performed by the Permittee in its exercise of the privileges 
granted hereunder as of the Effective Date, or the failure to, by appropriate supplement, revise 
this Permit to reflect any additional classes of Persons, locations served, or services or activities 
performed by the Permittee subsequent to said Effective Date, shall not affect the inclusion in 
Gross Receipts hereunder of the amounts, monies, revenues, receipts and income received or 
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receivable by the Permittee in its operations, and the same shall be so included. The foregoing 
shall not constitute Port Authority consent or be deemed to imply that the necessary Port 
Authority consent (to be reflected in a supplement to the Permit) with respect to such additional 
classes of Persons, locations, services or activities will be given. 

(k) The Basic Percentage Fee and any other fees payable under this Permit shall be 
subject to increase from time to time upon thirty (30) days' notice from the P01i Authority to the 
Permittee, given by the General Manager of the Airport or such other representative as the Port 
Authority may substitute from time to time by notice to the Permittee, and upon the effective 
date of the increase set f01ih in such notice the fees payable by the Permittee under this Permit 
shall be as set forth in said notice. In the event within ten (10) days after the Permittee receives 
such notice from the Port Authority, the Permittee notifies the P01i Authority that the Permittee 
does not wish to pay the increased fees, this Permit and the permission granted hereunder shall 
be, and shall be deemed to be, cancelled effective at the close of business on the day preceding 
the effective date of the increase, as set fo1ih in the Po1i Authority's notice to the Permittee. If 
the Permittee does not so notify the P01i Authority, the increased fees shall become effective on 
the date set forth in the Port Authority's notice as aforesaid. No cancellation of this Permit and 
the permission granted thereunder pursuant to this paragraph (k) shall be construed to relieve the 
Permittee of any obligations or liabilities hereunder which shall have accrued on or before the 
effective date of such cancellation. 

(1) Without limiting any term or provision of this Permit, in the event the Permittee 
performs (x) any service, other than the Authorized Service at the Airp01i, or (y) any service 
(including the Authorized Service) at any other P01i Authority facility, whether such 
performance is the subject of a written agreement by and between the Port Authority and the 
Permittee, the Permittee hereby agrees that it will pay to the Port Authority any and all fees 
and/or charges applicable to such service. The Permittee also agrees that, at the request of the 
P01i Authority, it will enter into the appropriate agreement with the Port Authority providing 
permission for the Permittee to perform such service. 

5. Security Deposit: 

(a) (i) Provided that an amount is set f01ih in Item 8 on the first page of this 
Permit (the "Required Security Deposit"), and, provided, fmiher, the amount of said Required 
Security Deposit is less than $20,000.00, upon the execution of this Permit by the Pe1mittee and 
delivery thereof to the P01i Authority, the Permittee shall deposit with the Port Authority (and 
shall keep deposited throughout the effective period of the permission under this Permit) the 
Required Security Deposit, either in cash, or bonds of the United States of America, or of the 
State ofNew Jersey, or of the State ofNew York, or of the P01i Authority ofNew York and New 
Jersey, having a market value of that amount, as security for the full, faithful and prompt 
performance of and compliance with, on the paii of the Pe1mittee, all of the terms, provisions, 
covenants and conditions of this Permit on its part to be fulfilled, kept, performed or observed. 
Bonds qualifying for deposit hereunder shall be in bearer form but if bonds of that issue were 
offered only in registered form, then the Permittee may deposit such bonds or bonds in registered 
form, provided, however, that the Port Authority shall be under no obligation to accept such 
deposit of a bond in registered form unless such bond has been re-registered in the name of the 
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Port Authority (the expense of such re-registration to be borne by the Permittee) in a manner 
satisfactory to the Port Authority. The Permittee may request the Port Authority to accept a 
registered bond in the Permittee's name and if acceptable to the Port Authority the Permittee 
shall deposit such bond together with an irrevocable bond power ( and such other instruments or 
other documents as the Port Authority may require) in form and substance satisfactory to the Port 
Authority. In the event the Required Security Deposit is returned to the Permittee, any expenses 
incurred by the Port Authority in re-registering a bond to the name of the Permittee shall be 
borne by the Permittee. In addition to any and all other remedies available to it, the Po1i 
Authority shall have the right, at its option, at any time and from time to time, with or without 
notice, to use the Required Security Deposit, or any pmi thereof, in whole or pmiial satisfaction 
of any of its claims or demands against the Permittee. There shall be no obligation on the Port 
Authority to exercise such right and neither the existence of such right nor the holding of the 
Required Security Deposit itself shall cure any default or breach of this Permit on the pmi of the 
Permittee. With respect to any bonds deposited by the Permittee, the Pmi Authority shall have 
the right, in order to satisfy any of its claims or demands against the Permittee, to sell the same in 
whole or in part, at any time, and from time to time, with or without prior notice at public or 
private sale, all as determined by the Pmi Authority, together with the right to purchase the same 
at such sale free of all claims, equities or rights of redemption of the Permittee. The Permittee 
hereby waives all right to participate therein and all right to prior notice or demand of the amount 
or amounts of the claims or demands of the Port Authority against the Permittee. The proceeds 
of every such sale shall be applied by the Port Authority first to the costs and expenses of the 
sale (including but not limited to adveiiising or commission expenses) and then to the amounts 
due the Port Authority from the Permittee. Any balance remaining shall be retained in cash 
toward bringing the Required Security Deposit to the sum specified in Item 8 on the first page of 
this Permit. In the event that the Port Authority shall at any time or times so use the Required 
Security Deposit, or any pmi thereof, or if bonds shall have been deposited and the market value 
thereof shall have declined below the amount set forth in Item 8 on the first page of this Permit, 
the Permittee shall, on demand of the Pmi Authority and within two (2) days thereafter, deposit 
with the Pmi Authority additional cash or bonds so as to maintain the Required Security Deposit 
at all times to the full amount above stated in Item 8 on the first page of this Permit, and such 
additional deposits shall be subject to all the conditions of this Section. After the expiration or 
earlier revocation or termination of the effective period of the permission under this Permit, and 
upon condition that the Permittee shall then be in no wise in default under any pmi of this 
Permit, and upon written request therefor by the Permittee, the Pmi Authority will return the 
Required Security Deposit to the Permittee less the amount of any and all unpaid claims and 
demands (including estimated damages) of the Port Authority by reason of any default or breach 
by the Permittee of this Permit or any part thereof. The Permittee agrees that it will not assign or 
encumber the Required Security Deposit. The Pe1mittee may collect or receive any interest or 
income earned on bonds and interest paid on cash deposited in interest-bearing bank accounts, 
less any pmi thereof or amount which the Pmi Authority is or may hereafter be entitled or 
authorized by law to retain or to charge in connection therewith, whether as or in lieu of an 
administrative expense, or custodial charge, or otherwise; provided, however, that the Port 
Authority shall not be obligated by this provision to place or to keep cash deposited hereunder in 
interest-bearing bank accounts. 
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(ii) In lieu of the Required Security Deposit made in the form described above 
in paragraph (a)(i), the Permittee may at any time during the effective period of the permission 
granted under this Permit offer to deliver to the Port Authority, as security for all obligations of 
the Pennittee under this Permit, a clean irrevocable letter of credit issued by a banking institution 
satisfactory to the Port Authority and having its main office within the Port of New York 
District, in favor of the Port Authority in the amount of the Required Security Deposit. The 
form and terms of such letter of credit, as well as the institution issuing it, shall be subject to the 
prior and continuing approval of the Port Authority. Such letter of credit shall provide that it 
shall continue throughout the effective period of the permission granted under this Permit and for 
a period of not less than six ( 6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent satisfactory letter. Upon notice of 
cancellation of a letter of credit, the Permittee agrees that unless, by a date twenty (20) days prior 
to the effective date of cancellation, the letter of credit is replaced by security in accordance with 
paragraph (a)(i) of this Section or another letter of credit satisfactory to the Port Authority, the 
Port Authority may draw down the full amount thereof and thereafter the Port Authority will 
hold the same as security under paragraph (a)(i) of this Section. Failure to provide such a letter 
of credit at any time during the effective period of the permission granted under this Permit, 
valid and available to the Port Authority, including any failure of any banking institution issuing 
any such letter of credit previously accepted by the P01i Authority to make one or more 
payments as may be provided in such letter of credit, shall be deemed to be a breach of this 
Permit on the part of the Pennittee. Upon acceptance of such letter of credit by the Po1i 
Authority, and upon request by the Permittee made thereafter, the Port Authority will return the 
Required Security Deposit, if any, theretofore made under and in accordance with the provisions 
of paragraph (a)(i) of this Section. The Permittee shall have the same rights to receive such 
Required Security Deposit during the existence of a valid letter of credit as it would have to 
receive such sum upon expiration of the effective period of the permission granted under this 
Permit and fulfillment of the obligations of the Permittee hereunder. If the P01i Authority shall 
make any drawing under a letter of credit held by the Port Authority hereunder, the Permittee on 
demand of the P01i Authority and within two (2) days thereafter, shall bring the letter of credit 
back up to its full amount. 

(b) Provided that a Required Security Deposit amount is set f01ih in Item 8 on the 
first page of this Permit, and, provided, fmiher, the amount of said Required Security Deposit is 
equal to or greater than $20,000.00, upon the execution of this Permit by the Permittee and 
delivery thereof to the Port Authority, the Permittee shall deliver to the P01i Authority, as 
security for the full, faithful and prompt performance of and compliance with, on the part of the 
Permittee, all of the terms, provisions, covenants and conditions of the Permit on its part to be 
fulfilled, kept, performed or observed, a clean irrevocable letter of credit issued by a banking 
institution satisfactory to the Port Authority and having its main office within the Port of New 
York District and acceptable to the P01i Authority, in favor of the Port Authority, and payable in 
the Port of New York District in the amount of the Required Security Deposit. The form and 
terms of such letter of credit, as well as the institution issuing it, shall be subject to the prior and 
continuing approval of the Port Authority. Such letter of credit shall provide that it shall 
continue throughout the effective period of the permission granted under this Permit and for a 
period of not less than six ( 6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent clean and irrevocable satisfactory letter of 
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: For Poll Authority Use Only 

:Fcrniit Number: ANB-827 

NEWARK LIBFRTY INTERNATIONAL AIRPORT 
PRIVILEGE P E R M r i 

The i*ort Authority of New York and New Jersey (the "Port Authority'') hereby grants lo the Permittee named 
below the described non-exclusive privilege at Newark Liberty International Airport, in the City of New'ark, County of 
Essex and Stale of New Jersey, in accordance with the Terms and Conditions hereof; and the Permittee agrees to pay the 
fee hereinafter specified and to perform all other obligations imposed upon it in the said Terms and Conditions: 

PERMITTEF^: Sodexo Operations, LLC, a(n)*limited liability compan>*in the Slate of New Jersey 1. 

2. 

3. 

PERMITTEE 'S ADDRESS: 9801 Washinglonian Blvd. 
Gailhcrsburg, MD 20878 

PERMITTEE 'S R > : P R E S E M A T I V E : Mr. Steve Diz/.ine, Vice President of Operations 

4. PRIVILEGE: To provide passenger ramp (catering liason and administration) services on Pennitted 
Areas ofthe Airport to Approved Aircraft Operators or other Persons at the Airport, as such Approved Aircraft Operators 
and/or Persons may be approved in writing in advance by the Port Authority (the "Authorized Service"), and for no other 
purpose or purposes whatsoever. 

5. EEES: As set forth in Section 4 ofthe Terms and Conditions hereof 

6. EFFECTIVE DATE: January 1, 2008 

7. EXPIRATION DATE: December 3 1. 2018, unless sooner revoked or terminated as herein provided. 

8. REQUIRED SECURITY DEPOSIT: $415 00 

9. INSURANCE REQUIREMENTS: $2,000,000.00 minimum limit Commercial General Liability 
$0,000,000.00 minimum limit Automobile Liability 

10. ENDORSEMENTS: Special Endorsements. 

Dated: As of December 3 1, 2007 THE PORT A U n i O R I T V OF NEW YORK 
AND NEW JERSEY 

B>: 

Name 
David Kagan 
Assi.Munt Director 

(Title; 
MuMiif?*)', PiWpeFn*I*r&iAltT>*)+i Development 

k6 

Port Authority Use Only: 
Appro\Aal 9s,lo 

^ 

Approval as to 
Form: 

SODEXO OPERATIONS, LLC, Penniltee 
By: SODEXO, INC. its Sole Member 

I3v ^ U fi 
Name CiJ-L& 
(Title)_ 

(PlL-;tM' Prim CIciirlyl 

i J j V - V '^ig:^President_ 

I'rivileiie IVrniil (l:\VK 1/OS) 

file://l:/VK


SPECIAL ENDORSEMENTS 

1. (a) The Port Authority hereby consents to the Permittee providing the 
Authorized Service to Virgin Atlantic Airways at the Airport. 

(b) (i) In the event the Permittee shall desire to provide the 
Authorized Service to another Approved Aircraft Operator or Person at the Airport, the Permittee 
shall submit such request in writing to the Port Authority. The Permittee may perform the 
Authorized Service for other Approved Aircraft Operators or Persons at the Airport only after 
receiving the written consent ofthe Port Authority. 

(ii) The Permittee hereby agrees that it will not carry on any 
business at the Airport other than as specifically provided herein without receiving the prior 
written consent of the Port Authority, which consent, if given, will be in the form of a 
Supplement hereto or a separate agreement with the Port Authority, and will specify whether the 
provisions regarding fees contained herein or any other provisions regarding fees shall apply 
thereto. 

2. The Permittee hereby attests that its federal taxpayer identification number 
i  

I < ! P I 
For the Port Authority 

Initialed: 

*ermittee 

Page 1 of Special Endorsements 
Privilege Permit (EWR 1/08) 



TERMS AND CONDITIONS 

I. Dcfmitions: 

The following terms, when and if used in this Permit, shall have the respective meanings 
given below: 

(a) "Air Cargo" shall mean cargo transported to or from the Airport by aircraft 
owned or operated by an Approved Aircraft Operator. 

(b) "Aircraft Operator" shall mean (a) a Person owning one or more aircraft which 
are not leased or chartered lo any other Person for operation, and (b) a Person to whom one or 
more aircraft are leased or chartered for operation - whether the aircraft so owned, leased or 
chartered are military or non-military, or are used for private business, pleasure or governmental 
business, or for carrier or non-carrier operations, or for scheduled or non-scheduled operations or 
otherwise. Said term shall not mean the pilot of an aircraft unless he is also the owner or lessee 
thereof or a Person to whom it is chartered. 

(c) "Airport" or "Newark Liberty International Airport" shall mean the land and 
premises in the County of Essex and State of New Jersey, which are westerly of the Central 
Railroad of New Jersey and are shown upon the exhibit attached lo the Basic Lease and marked 
"Exhibit A", as contained within the limits of a line of crosses appearing on said exhibit and 
designated "Boundary of terminal area in the City of Newark", and lands contiguous thereto 
which may have been heretofore or may hereafter be acquired by the Port Authority to use for air 
terminal purposes. 

(d) "Approved Aircraft Operator" shall mean an Aircraft Operator which the General 
Manager ofthe Airport has authorized to conduct its aircraft operations at the Airport and if such 
Aircraft Operator is subleasing or subusing space, or has a ground handling agreement or other 
agreement at the Airport with an Aircraft Operator, a lessee or other Person at the Airport which 
requires the consent of the Port Authority, each such subleasing, subuse, ground handling 
agreement or other agreement has been consented to in writing by the Port Authority. 

(e) "Basic Lease" shall mean the agreement between the City and the Port Authority 
dated October 22, 1947, as the same from time to time may have been or may be supplemented 
or amended. Said agreement dated October 22, 1947 has been recorded in the Office of the 
Register of Deeds for the County of Essex, on October 30, 1947, in Book E-110 of Deeds, at 
pages 242, et seq. 

(f) "Basic Percentage Fee" shall have the meaning given such term in Section 4(a)(i) 
hereof 

(g) "Cargo Aircraft" shall mean aircraft engaged solely and exclusively in the 
carriage of Air Cargo. 

(h) "Cargo Handling and Ramp Service" shall mean all or any of the following 
services for or in connection with Air Cargo: 

(i) representation and accommodation; 
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(ii) load control and communications; 

(iii) unit load device control, handling and administration in connection with 
Cargo Aircraft; 

(iv) llight operations and crew administration in connection with Cargo 
Aircraft, including but not limited lo obtaining and providing meteorological reports, briefing 
and debriefing fiight crews, preparing and filing fiight plans, dispatching and receiving messages 
in connection with flight and ground operations, maintaining station logs and filing necessary 
reports with governmental agencies, preparing weight and balance plans, maintaining flight 
watch and arranging hotel accommodations for fiight crews; 

(v) pickup and delivery of Air Cargo, air express and mail to and from 
appropriate locations (allowed or designated from time lo lime by the Porl Authority for such 
pickup and delivery) on the Airport; 

(vi) preparation of documentation associated with Air Cargo, including but not 
limited to cargo manifests, airway bills and customs clearance documentation; 

(vii) distribution of Air Cargo; 

(viii) reception of Air Cargo to be shipped from the Airport; 

(ix) temporary warehousing, sorting and storage of Air Cargo; 

(x) supervision and administration; 

(xi) courier services; 

(xii) guiding Cargo Aircraft in and out of gate or loading or unloading positions 
and parking Cargo Aircraft; 

(xiii) providing, positioning/removing, and operating appropriate units for 
engine starting for Cargo Aircraft; 

(xiv) furnishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew members and other persons, ballast, potable water, mail, air express, Air 
Cargo and supplies onto and from aircraft and trucks, and performing such loading and 
unloading and reporting irregularities; 

(xv) providing a fire guard equipped with the necessary and appropriate fire 
fighting equipment for Cargo Aircraft; 

(xvi) towing of Cargo Aircraft; 

(xvii) ramp control tower services for Cargo Aircraft; 
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(xviii) Cargo Aircraft servicing, including interior and exterior cleaning, Ihc 
removal and disposal of aircraft waste material and providing water service, cooling and healing, 
and toilet service; 

(xix) conversion operations and services consisting ofthe removal of seats from 
convertible-type aircraft, so as lo convert the same to Cargo Aircraft, and from Cargo Aircraft lo 
Passenger Aircraft by the installation of seals; 

(xx) ramp area cleaning; 

(xxi) Gateside Aircraft Maintenance of Cargo Aircraft, it being specifically 
understood, however, that Routine and Non-routine Aircraft Maintenance, as disfinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 

(xxii) mobile fueling, on the Permittee's own account, for automotive and other 
ramp equipment using mobile lender vehicles or other equipment as may be approved from lime 
to time by the General Manager ofthe Airport; 

(xxiii) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport and the provision, on the Permittee's own account, of a maintenance and/or 
management ser\'ice for ground service equipment, vehicles and parts and ramp equipinent, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport; 

(xxiv) deieing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airport as may from time to Ume be designated by the General Manager ofthe 
Airport; 

(xxv) triturator operations and maintenance; 

(xxvi) snow removal; and 

(xxvii) security services for and in connection wilh Air Cargo and Cargo Aircraft. 

(i) "City" shall mean the City of Newark. 

(j) "Cleaning Service" shall mean all or any ofthe following services: 

(i) the cleaning, repairing and installing of upholstery, carpeting and curtains 
in aircraft and linens used on aircraft; 

(ii) the complete interior and exterior cleaning of aircraft, the removal and 
disposal of waste material and providing water service, cooling and heating, and toilet service; 

(iii) conversion operations and services consisting ofthe removal of seats from 
convertible-type aircraft so as to convert the same to Cargo Aircraft and from Cargo Aircraft lo 
Passenger Aircraft by installation of seats; 

(iv) ramp area cleaning services; and 
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(v) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport. 

(k) "Effective Date" shall mean thai date appearing in Item 6 on the first page of this 
Permit as the same may be modified pursuant to the provisions of Section 2(a) hereof 

(1) "Environmental Requirement" shall mean all common law and all past, present 
and future laws, statutes, enactments, resolutions, regulations, rules, directives, ordinances, 
codes, licenses, permits, orders, memoranda of understanding and memoranda of agreement, 
guidances, approvals, plans, authorizations, concessions, franchises, requirements and similar 
items of all governmental agencies, departments, commissions, boards, bureaus or 
instrumentaliUes of the United States, stales and political subdivisions thereof, all pollution 
prevention programs, "best management practices plans", and other programs adopted and 
agreements made by the Port Authority (whether adopted or made with or without consideration 
or with or without compulsion), with any government agencies, departments, commissions, 
boards, bureaus or instrumentalities ofthe United States, slates and political subdivisions thereof, 
and all judicial, administrative, voluntary and regulatory decrees, judgments, orders and 
agreements relating to the protection of human health or the environment, and in the eveni that 
there shall be more than one compliance standard, the standard for any ofthe foregoing to be that 
which requires the lowest level of a Hazardous Substance, the foregoing to include without 
limitation: 

(i) All requirements pertaining to reporfing, licensing, permitting, 
investigation and remediation of emissions, discharges, releases or threatened releases of 
Hazardous Substances into the air, surface water, groundwater or land, or relating lo the 
manufacture, processing, distribution, use, treatment, storage, disposal, transport or handling of 
Hazardous Substances, or the transfer of property on which Hazardous Substances exist; and 

(ii) All requirements pertaining lo the protection from Hazardous Substances 
ofthe health and safety of employees or the public. 

(m) "Executive Director" shall mean the person or persons from fime to time 
designated by the Port Authority lo exercise the powers and functions vested in the Executive 
Director by this Permit; but until further notice from the Port Authority to the Permittee it shall 
mean the Executive Director of the Porl Authority for the time being or his duly designated 
representative or representatives. 

(n) "Gateside Aircraft Maintenance" shall mean such emergency transit and 
turnaround maintenance performed on the aircraft of an Aircraft Operator as may be performed 
in the Ume sueh aircraft is permitted to be and remain at the aircraft gate position or hardstand at 
which such maintenance is to be performed and which is performed by or required by law, rule 
or regulation to be performed by or under the supervision of a licensed aircraft mechanic or other 
person specifically licensed, certified or approved by governmental authority having jurisdiction, 
including the rental or equipment and tools in the connection therewith. It is speci Ileal ly 
understood that the performance of any other aircraft maintenance, including but not limited to 
Routine and Non-routine Aircraft Maintenance, is hereby prohibited unless expressly provided 
for hereunder. 
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(o) "General Manager ofthe Airport" shall mean the person or persons from time lo 
time designated by the Port Authority to exercise the powers and functions vested in said 
General Manager by this Permit; but until further notice from the Port Authority to the Permittee 
it shall mean said General Manager (or Acting General Manager) of the Airport for the time 
being or his duly designated representative or representatives. 

(p) "Gross Receipts" shall mean all amounts, monies, revenues, receipts and income 
of every type paid or payable to the Permittee for sales made and for services rendered at or from 
the Airport, regardless of when or where the order therefor is received, and outside the Airport, if 
the order therefor is received at the Airport, and any other amounts, monies, revenues, receipts 
and income of any type arising out of or in connection with the Authorized Service, provided, 
however, there shall be excluded from Gross Receipts any taxes imposed by law which are 
separately stated lo and paid by the customer and directly payable to the taxing authority by the 
Permittee. The Permittee's Recovery Fee, as hereinafter defined, if any, shall be included within 
Gross Receipts and shall be subject to the fees set forth under Section 4 of this Permit, 

(q) "Hazardous Substance" shall mean any pollutant, contaminant, toxic or hazardous 
waste, dangerous substance, potentially dangerous substance, noxious substance, toxic substance, 
fiammable, explosive or radioacfive material, urea formaldehyde foam insulation, asbestos, 
polychlorinated biphenyls (PCBs), chemicals known to cause cancer, endocrine disruption or 
reproductive toxicity, petroleum and petroleum products and substances declared lo be hazardous 
or toxic or the removal, containment or restriction of which is required, or the manufacture, 
preparation, producUon, generation, use, maintenance, treatment, storage, transfer, handling or 
ownership of which is restricted, prohibited, regulated or penalized by any federal, state, county, 
or municipal or other local statute or law now or at any time hereafler in effect as amended or 
supplemented and by the regulations adopted and publications promulgated pursuant thereto. 

(r) "In-Terminal Handling Service" shall mean all or any ofthe following services 
for or in connection with passengers of Passenger Aircraft: 

(i) furnishing interpreters for the assistance of non-English-speaking 
passengers; 

(ii) inbound and outbound passenger baggage handling services, including but 
not limited to checking, weighing, handling and storage of aircraft baggage; 

(iii) selling of tickets for air transportation; 

(iv) checking in and boarding aircraft passengers; 

(v) porter service for passenger baggage; 

(vi) passenger assistance, passenger informafion service, flight information 
and public address paging and announcements; 

(vii) supervisory and administrative functions on behalf of Approved Aircraft 
Operators in conjunction with the Permittee's performance ofthe other activities constitufing a 
part ofthe In-Terminal Handling Service; 
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(viii) the arrangement of ground transportation of crew, passengers and 
baggage; 

(ix) handicapped services; 

(x) security and pre-board screening; 

(xi) building janitorial and maintenance; and 

(xii) lounge hosfing services. 

(s) "Passenger Aircraft" shall mean aircraft owned or operated by an Approved 
Aircraft Operator engaged primarily in the transportation of passengers by aircraft lo and from 
the Airport, 

(t) "Passenger Ramp Service" shall mean all or any ofthe following services for or 
in connection with Passenger Aircraft: 

(i) representafion and accommodation; 

(ii) load control and communications on ramp; 

(iii) unit load device control, handling and administration; 

(iv) baggage handling and sorting, including delivering baggage to and from 
Passenger Aircraft and to and from baggage facilities, provided, however, no permission is 
hereby given for the Permittee lo deliver baggage from one terminal to another unless they are 
part ofthe same premises; sorting baggage in baggage makeup facilifies; and delivering baggage 
to and irom interline system permittees; 

(v) guiding Passenger Aircraft in and out of gates or loading and unloading 
positions and parking Passenger Aircraft; 

(vi) furnishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew, passengers, baggage, ballast, potable water, mail, air express. Air Cargo and 
supplies from and onto Passenger Aircraft and trucks, and perform such loading and unloading 
and reporting irregularities; 

(vii) deieing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airport as may from time to lime be designated by the General Manager ofthe 
Airport; 

(viii) providing, positioning/removing, and operafing appropriate units for 
engine starting; 

(ix) providing a fire guard equipped with the necessary and appropriate fire 
fighting equipment; 

(x) towing of Passenger Aircraft; 
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(xi) ramp control tower services for Passenger Aircraft; 

(xii) Passenger Aircraft servicing, including exterior and interior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
toilet service, and rearranging cabin equipment; 

(xiii) ramp area cleaning; 

(xiv) mobile fueling on the Permittee's own account for automotive and other 
ramp equipment using mobile tender vehicles or other equipment as may be approved from time 
to time by the General Manager ofthe Airport; 

(xv) Gateside Aircraft Maintenance of Passenger Aircraft, it being specifically 
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 

(xvi) fiight operafions and crew administration including but not limited to 
obtaining and providing meteorological reports, briefing and debriefing fiight crews, preparing 
and filing flight plans, dispatching and receiving messages in connecfion with fiight and ground 
operations, maintaining station logs and filing necessary reports with governmental agencies, 
preparing weight and balance plans, maintaining flight watch and arranging hotel 
accommodations for fiight crews; 

(xvii) ramp transportation for crew, passengers and baggage; 

(xviii) supervisory and administrafive functions on behalf of Approved Aircraft 
Operators of Passenger Aircraft; 

(xix) the rental, on the Pcnnittec's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircrafi Operators at 
the Airport, and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport; 

(xx) catering liaison and administrafion; 

(xxi) triturator operations and maintenance; 

(xxii) snow removal; and 

(xxiii) security services for passengers and baggage, cargo and mail, catering, 
and on aircraft, ramp and other designated areas. 

(u) "Permitted Areas" shall mean with respect lo the Authorized Service the 
following areas ofthe Airport and only such areas: 

(i) those areas where the Permittee is authorized pursuant to a separate lease, 
permit or other written agreement (other than this Permit) wilh the Port Authority to provide 
such Authorized Service; 

Page 7 of ferms and Conditions 

Privilege Permit (EWR I/OS) 



(ii) any area which pursuant to a written agreement the Port Authority has 
either leased to a third Person or has otherwise permitted a third Person to use and occupy and 
where (x) the Permittee performs such Authorized Service on such area for such Person or has 
obtained permission from such Person to perform such Authorized Service for an Approved 
Aircraft Operator on such area and (y) the performance of such Authorized Service for sueh 
Approved Aircrafi Operator on such area is permitted by a written agreement wilh the Port 
Authority covering such area; or 

(iii) such areas as may hereafter be designated in wrifing by the Port Authorily 
for Ihe performance of such privileges by the Permittee, it being understood and agreed that the 
Porl Authority shall have the right at any time and from lime to time to revoke, cancel, change or 
alter any such designafion. 

(v) "Permittee's Recovery Fee" shall mean any surcharge or other amount that the 
Permittee may separately stale and charge ils customers to recover the fee, or portion thereof, 
payable under this Pemiit. 

(w) "Person" shall mean not only a natural person, corporation or other legal entity, 
but also two or more natural persons, corporafions or olhcr legal entities acting jointly as a firm, 
partnership, unincorporated association, consortium, joint adventurers or otherwise. 

(x) "Post-Termination Period" shall have the meaning ascribed to it in paragraph (a) 
of Section 28 hereof 

(y) "Routine and Non-roufine Aircraft Maintenance" shall mean all work including 
but nol limited to the inspection, maintenance, servicing, testing, overhaul, cleaning, conversion, 
repair and installation of parts and supplies on aircraft and on aircraft parts of Approved Aircraft 
Operators perlbrmed by or required by law, rule or regulation to be performed by or under the 
supervision of a licensed aircrafi mechanic or other person specially licensed, certified or 
approved by governmental authority, including the rental of tools and equipmenl in connecfion 
therewith. 

2. Effective Date, Termination and Revocation: 

(a) The permission hereby granted shall take effect upon the Effective Date. 
Notwithstanding Item 6 appearing on the first page of this Pennit, the Effective Date of this 
Permit shall be that dale the Permittee commenced any ofthe activities permitted by this Permit. 
The Permittee in executing this Permit represents that the Effective Date appearing in Item 6 on 
the first page of this Permit is the date the Permittee commenced any ofthe activities permitted 
by this Permit. If the Port Authority determines by audit or otherwise that the Permittee 
commenced any of the activities permitted by this Permit prior to said effecfive date, the 
Effective Date of this Permit shall be Ihe date the Permittee commenced any of the activifies 
permitted by this Permit and all obligations ofthe Permittee under this Permit shall commence 
on such date including without limitation the Permittee's indemnity obligations and obligations 
to pay fees. 

(b) Notwithstanding any other term or condition hereof, the permission hereby 
granted may be revoked without cause upon thirty (30) days' written notice by the Port 
Authority, or terminated without cause upon thirty (30) days' written notice by the Permittee, 
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provided, however, that it may be revoked on twenty-four (24) hours' notice by the Port 
Authority if the Permittee shall fail to keep, perform and observe each and every promise, 
agreement, condition, term and provision contained in this Permit, including but not limited lo 
the obligation to pay fees. Unless sooner revoked or lerminated, such permission shall expire in 
any event upon the expiration date hereinbefore set forth. 

(c) In the event the Porl Authority exercises it right to revoke this Permit for any 
reason other than "without cause", the Permittee shall be obligated to pay lo the Port Authority 
an amount equal lo all costs and expenses reasonably incurred by the Port Authorily in 
connection with sueh revocation, including without limitation any and all personnel and legal 
costs (including but not limited to the cost to the Port Authority of in-house legal services) and 
disbursements incurtcd by it arising out of, relating to, or in connection wilh the enforcement or 
revocation of this Permit including, without limitafion, legal proceedings initiated by the Port 
Authority to exercise its revocation rights and to collect all amounts due and owing to the Port 
Authority under this Permit. 

(d) For the purposes of this Permit, a default by the Permittee in keeping, performing 
or observing any promise, obligafion, term or agreement set forth herein on the part of the 
Permittee lo be kept, performed or observed shall include the following whether or nol the time 
has yet arrived for the keeping, performance or observance of any such promise, obligation, lerm 
or agreement: 

(i) a statement by the Permittee to any representative of the Port Authority 
indicating that it cannot or will not keep, perform or observe any one or more of its promises, 
obligations, terms or agrcemenls under this Permit; 

(ii) any act or omission ofthe Permittee or any other occurrence which makes 
il improbable at the fime that il will be able to keep, perform or observe any one or more of ils 
promises, obligafions, terms or agreements under this Permit; or 

(iii) any suspension of or failure to proceed with any part ofthe privileges lo 
be performed by the Permittee which makes il improbable at the time that it will be able to keep, 
perform or observe any one or more of ils promises, obligations, terms or agreements under this 
Permit. 

(e) (i) If any type of strike, boycott, picketing, work stoppage, slowdown or other 
labor acfivity is directed against ihe Permittee at the Airport or against any operations of the 
Permittee under this Permit, whether or not the same is due to the fault of Ihe Pcrmitlce and 
whether or not caused by the employees of the Permittee, and if any of the foregoing, in the 
opinion of the Port Authority, results or is likely to result in curtailment or diminution of the 
privileges to be performed hereunder by the Pcrmitlce or to interfere with or affect the operafion 
of the Airport by the Port Authority or to interfere wilh or affect the operations of lessees, 
licensees, permittees or other users ofthe Airport, the Port Authority shall have the right at any 
time during the confinuance thereof to suspend the operations ofthe Permittee under this Permit 
and/or to revoke this Permit. 

(ii) In the event the Porl Authorily exercises its right to revoke this Permit, as 
aforesaid, it shall do so by iwenty-four (24) hours' written notice to the Permittee, effective as of 
the time specified in the notice. The exercise by the Port Authority of its right of suspension 
shall not waive or affect or be deemed lo waive or affect the right of revocation. 
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(iii) Prior to the exercise of the right of suspension by the Port Authority, it 
shall give the Permittee notice thereof, which notice may be oral. The Permittee shall not 
perform ils operations authorized by this Permit during the period ofthe suspension. The period 
of suspension shall end not more than twenty-four (24) hours after the cause thereof has ceased 
or been cured and the Permittee shall nofify the Port Authority of such cessation or cure. 

(iv) 'fhe rights of suspension and revocation as hereinbefore set forth may be 
exercised by the Port Authority prior to the Effective Date set forth in Item 6 on the first page of 
this Permit. No exercise by the Port Authorily of its rights granted to il in paragraph (e) of this 
Section shall be deemed lo be a waiver of any other rights of revocation contained in this Permit 
or a waiver of any other rights or remedies which may be available lo the Porl Authority under 
this Permit or otherwise. 

(f) No revocation or termination of the permission hereunder shall relieve the 
Permittee of any liabilities or obligafions hereunder which shall have accrued on or prior to the 
effective date of revocation or termination. 

(g) No exercise by the Port Authorily of any right of revocation granted lo it in this 
Section shall be deemed to be a waiver of any other rights of revocation contained in this Section 
or elsewhere in this Permit or a waiver of any other rights or remedies which may be available to 
the Port Authority under this Permit or otherwise. 

3. Exercise of Rit^hls: 

(a) 'fhe rights granted hereby shall be exercised 

(i) if the Permittee is a corporation, by the Permittee acting only through the 
medium of its officers and employees, 

(ii) if the Permittee is an unincorporated association, or a "Massachusetts" or 
business trust, by the Permittee acting only through the medium of its members, trustees, 
officers, and employees, 

(iii) if the Permittee is a partnership, by the Permittee acting only through the 
medium of its partners and employees, 

(iv) if the Permittee is an individual, by the Permittee acting only personally or 
through the medium of its employees, and 

(v) if the PermiUee is a limited liability company, by the Permittee acting only 
through the medium of ils members, managers, and employees; 

and the Permittee shall not, without the written approval of the Port Authority, exercise such 
rights through the medium of any other Person. The Permittee shall not assign or transfer this 
Permit or any of the rights granted hereby, or enter into any contract requiring or permitting the 
doing of anything hereunder by an independent contractor. In the event ofthe issuance of this 
Permit to more than one individual or other legal entity (or lo any combination thereof), then and 
in that event each and every obligation or undertaking herein staled lo be fulfilled or performed 
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by the Permittee shall be the joint and several obligation of each such individual or other legal 
entity. 

(b) No greater rights or privileges are hereby granted lo the Permittee than the Porl 
Authorily has power to grant under the Basic Lease. 

(c) Neither this Permit nor anything contained herein, shall be deemed lo grant any 
rights in the Permittee to use and occupy any land, building space or other area at the Airport or 
shall be deemed lo have created any obligation on the part ofthe Port Authority to provide any 
such land, space or area to the Permittee. 

(d) Neither the execution and delivery of this l*ermil nor any act done pursuant 
thereto shall create between any terminal operator, lessee or other occupant of land at the Airport 
including but not limited lo the Permittee, on one hand, and the Port Authorily on the other hand 
the relationship of bailor and bailee, or any other relationship or any legal status which would 
impose upon the Port Authority with respect to any personal property, such as but not limited to, 
aircrafi cargo or baggage, owned and/or handled by the Permittee any duty or obligation 
whatsoever. The Permittee expressly agrees that the Porl Authority shall have no liability wilh 
respect to any aircraft cargo or baggage or any other property of the Permittee or of any other 
Person left anywhere on the Airport. 

(e) 'fhis Permit does not constitute the Permittee the agent or representative of the 
Porl Authority for any purpose whatsoever. 

(1) Nothing contained in this Permit shall constitute permission to the Permittee to 
park or store equipment or personal property at any location or area at the Airport. 

(g) 'fhe Permittee shall have no right hereunder to carry on any business or operation 
at the Airport other than that specifically provided herein. Without limiling the generality ofthe 
foregoing and notwithstanding anything else in this Permit to the contrary, the Permittee is 
expressly prohibited hereunder from performing ground transportation, fueling of aircrafi and the 
.selling and delivery of in-flight meals. 

(h) It is understood that any and all privileges granted hereunder lo the PermiUee are 
non-exclusive and shall nol be construed to prevent or limil the granting of similar privileges at 
the Airport to another or others, whether by this form of permit or otherwise, and neither the 
granting lo others of rights and privileges granted hereunder nor the existence of agreements by 
which similar rights and privileges have been previously granted to others shall constitute a 
violation or breach ofthe permission herein granted. 

(i) The Permittee, ils employees, invitees and others doing business wilh il shall have 
no right hereunder to park vehicles within the Airport. 

(j) 'fhe words "permission" and "privilege" are used interchangeably in this Permit, 
and except where expressly provided lo the contrary, shall mean the privileges granted by this 
Permit. 
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4. Fees: 

(a) (i) The Permittee agrees lo pay to the Port Authorily, at the limes set forth in 
and in accordance with paragraph (a)(ii) below, a percentage fee (the "Basic Percentage Fee") 
equal to fwc percent (5%) (as the same may be increased pursuant lo paragraph (k) below) of 
Gross Receipts. 

(ii) Gross Receipls shall be reported and the Basic Percentage Fee shall be 
paid to the Port Authority by the Pcrmitlce as follows: On or before the twenfieth (20th) day of 
ihe first month following the month in which the Effective Date falls and on the twcntielh (20th) 
day of each and every calendar month thereafter during the period that this Permit is in effect and 
including the calendar month in which this Permit ceases lo be in effect, the Permittee shall 
render lo the Port Authority a monthly statement sworn to by a responsible executive or fiscal 
officer ofthe Permittee showing all ofthe Gross Receipls for the preceding month. Each ofthe 
said statements shall also show the cumulative Gross Receipls from the Effective Date (or the 
most recent anniversary thereof) through the last day ofthe preceding month. At the same time 
each of the said statements is rendered to the Port Authority, the Permittee shall pay to the Port 
Authority an amount equal to five percent (5%) applied to the Gross Receipts for the preceding 
calendar month. In addifion to the foregoing, on the twenfieth (20th) day of the first month 
following each anniversary ofthe Effective Date the Permittee shall submit to the Port Authority 
a slalement setting forth the cumulative totals of the Gross Receipls for the entire preceding 
twelve (12) month period certified, at the PermiUee's expense, by a certified public accountant. 
In addition lo the foregoing, within twenty (20) days after the expiration, terminafion, revocation 
or cancellation of this Permit, the Permittee shall render to the Porl Authority a sworn slalement 
certified, ai the PermiUee's expense, by a certified public accountant of all Gross Receipls during 
the period from the last preceding anniversary of the Effective Date up to and including ihe last 
day this Permit shall be in effect and the Pcrmitlce shall, at the lime of rendering such statement 
lo the Porl Authority, pay the Basic Percentage Fee due and unpaid as ofthe last day this Permit 
shall be in effect. 

(b) All statements to be submitted to the Port Authorily pursuant to Ihis Section and 
all payments made under this Permit shall be sent to the following address: 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
P.O. BOX 95000-1517 

PHILADELPHIA, PENNSYLVANIA 19195-1517 

or made via the following wire transfer instructions: 

Bank:  
Bank ABA number: 
Account number:

or to such other address as may hereafter be substituted therefor by the Port Authority, from fime 
to time, by notice to the Permittee. 

(c) There shall be excluded from Gross Receipls any sum paid or payable lo the 
Permittee for the following, provided said sum is separately slated to and paid by the customer: 

(i) handicapped services; 
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(ii) security services; 

(iii) lost and found baggage services; 

(iv) snow removal services; 

(v) ground transportation of employees; and 

(vi) building janitorial and maintenance services, 

provided further, however, the Permittee acknowledges and agrees that the Port Authority does 
and shall continue lo have the right at any time and from lime to lime lo withdraw the foregoing 
exclusions from Gross Receipts, in whole or in part, or to establish a separate fee for each such 
service, which may be a percentage fee other than five percent (5%), upon sixty (60) days' prior 
written notice lo the Permittee. Notwithstanding the foregoing, any fee established inust be 
agreed to by the Permittee and the Port Authority and must be reflected in a supplement to this 
Permit to be prepared by the Port Authority and executed by the parties hereto. 

(d) in the event the Permittee shall be permitted hereunder to provide Gateside 
Aircraft Maintenance or Roufine and Non-routine Aircraft Maintenance services, there shall be 
excluded from Gross Receipts any sum paid or payable to the Permittee: 

(i) which arise solely from the resale lo a customer of aircraft parts and 
supplies purchased by the Permittee from a third party, provided, however, that there shall be 
included in Gross Receipls monies paid or payable lo the PermiUee which arise from the sale of 
such aircrafi parts and supplies lo which the Permittee has provided labor for fabrication, 
refinishing or assembly to the extent of the reasonable value of the labor provided by the 
PermiUee; 

(ii) which arise solely from Ihc use of equipmenl rented by the PermiUee from 
a third party which monies are separately staled to and paid by the customer, limited, however, to 
the amounts actually paid by the Permittee to the third party for such rental of equipment; and 

(iii) which arise solely from the loan or rental by the Pennittee of aircraft parts, 
whether or not owned by the Permittee, which monies are separately stated to and paid by a 
customer and where said loan or rental of any such aircraft part is for a period of less than twelve 
(12) consecutive calendar days, it being understood thai such monies paid or payable to the 
Permittee for the loan or rental may include monies for labor provided by the Permittee for 
installafion, refurbishment of relumed parts or administrative handling which is directly related 
lo said loan or rental provided, however, all monies paid or payable to the Permittee which arise 
solely from the loan or rental by the PermiUee of aircraft parts, whether or not owned by the 
Permittee, for twelve (12) or more consecutive calendar days (including but not limited to 
monies for labor provided by the Permittee for installafion, refurbishment of relumed parts or 
administrafive handling which is directly related lo said lease or rental) shall be included in 
Gross Receipts from the first day ofthe loan or rental period, as the case may be. 

(e) If and to the extent the full fair market value of any sale, service or other item 
provided by the Permittee is not charged to or payable by the customer, then the fair market 
value thereof as dctemiined by ihe Port Authority shall be included in Gross Receipls. 
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(1) Without limiting any other provisions of this Permit regarding Gross Receipls, in 
those instances where the PermiUee provides any services or goods along wilh other services and 
goods to the same Person (including without limitation those instances where a service is part of 
or is included within a group of other services and rendered for a single price, and where a 
service is performed by the Permittee pursuant to agreement for the exchange of services or 
goods) the Permittee agrees that the value ascribed lo the performance of such service by the 
PermiUee shall be the fair and reasonable value thereof as determined by the Port Authority. 

(g) Without limiling the requirement for Port Authority approval, if the Permittee 
conducts any privilege or any portion thereof through the use of a contractor or other third party 
which is nol a Porl Authority permiltee and where the payments for any of the foregoing are 
made to such contractor rather than to the Permittee, said payments shall be deemed amounts, 
monies, revenues, receipts and income paid or payable to the PenniUce for purposes of 
determining the Permittee's Gross Receipts, provided, however, that ihc foregoing shall not grant 
or be deemed lo grant any right or permission to the Permittee to use an independent coniractor 
or other third parly to perform any privilege or portion thereof or the doing of anything 
hereunder by an independent coniractor or other third party. 

(h) Notwithstanding that ihe fee hereunder is measured by a percentage of Gross 
Receipts, no joint venture or partnership relationship between the parties hereto is created by this 
Permit. 

(i) 'fo the extent that the Permittee has not already done so at the time of execution of 
this Permit and without limiting the generality of any other term or provision hereof, the 
PermiUee agrees lo submit monthly statements of Gross Receipls as provided in this Section and 
to pay, at the time of execution and delivery of this Permit to the Port Authority, all fees and 
other amounts due under this Permit ibr the period from the Effective Date lo the lime of 
execution and delivery of this Permit by the Permittee. 

(j) Without limiting any other provision of this Periuit, il is hereby specifically 
understood Ihat the failure to set forth all Ihe classes of Persons, all ofthe locations served or all 
of the types of services or activities performed by the Permittee in its exercise ofthe privileges 
granted hereunder as of the Effective Date, or the failure to, by appropriate supplement, revise 
this Permit to reflect any additional classes of Persons, locations served, or services or activifies 
performed by the Permittee subsequent to said Effective Dale, shall not affect the inclusion in 
Gross Receipts hereunder of the amounts, monies, revenues, receipts and income received or 
receivable by the Permittee in ils operations, and the same shall be so included. The foregoing 
shall not constitute Port Authority consent or be deemed lo imply that the necessary Port 
Authority consent (to be reflected in a supplement to the Permit) wilh respect to such additional 
classes of Persons, locations, services or activities will be given. 

(k) 'fhe Basic Percentage Fee and any other fees payable under this Permit shall be 
subject to increase from time lo time upon thirty (30) days' notice from the Port Authonty to the 
Permittee, given by the General Manager ofthe Airport or such other representative as the Port 
Authority may substitute from time to time by notice to Ihe PermiUee, and upon the effective 
dale of the increase set forth in such notice the fees payable by the PermiUee under this Permit 
shall be as set forth in said notice. In the event within ten (10) days after the Permittee receives 
such notice from the Port Authority, the Permittee nofifies the Porl Authorily that the Permittee 
does not wish to pay the increased fees, this Permit and the permission granted hereunder shall 
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be, and shall be deemed to be, cancelled effective at the close of business on the day preceding 
the effecfive dale ofthe increase, as set forth in the Port Authority's notice to the Permittee. If 
the Permittee does nol so notify the Porl Authority, the increased fees shall become effecfive on 
the dale set forth in the Port Authority's notice as aforesaid. No cancellation of this Permit and 
the permission granted thereunder pursuant to this paragraph (k) shall be construed lo relieve the 
PermiUee of any obligations or liabilities hereunder which shall have accrued on or before the 
effective dale of such cancellation. 

(1) Without limiting any lerm or provision of this Permit, in the event the Permittee 
performs (x) any service, olhcr than the Authorized Service at the Airport, or (y) any service 
(including the Authorized Service) at any other Port Authority facility, whether such 
performance is the subject of a written agreement by and between the Port Authority and the 
PermiUee, the Permittee hereby agrees that it will pay to the Port Authority any and all fees 
and/or charges applicable to such service. The Permiltee also agrees that, at the request of the 
Port Authorily, it will enter into the appropriate agreement with the Port Authorily providing 
permission for the Permiltee to perform such service. 

5. Security Deposit: 

(a) (i) Provided that an amount is set forth in Item 8 on the first page of this 
Permit (Ihc "Required Security Deposit"), and, provided, further, the amount of said Required 
Security Deposit is less than $20,000.00, upon the execution of this Permit by the Permittee and 
delivery thereof lo the Port Authorily, the Permittee shall deposit with the Port Authorily (and 
shall keep deposited throughout the effective period of the permission under this Permit) the 
Required Security Deposit, either in cash, or bonds of the United Slates of Amenca, or of the 
State of New Jersey, or of Ihe Slate of New York, or of the Port Authority of New York and New 
Jersey, having a market value of that amount, as security for the full, faithful and prompt 
performance of and compliance with, on the part ofthe PermiUee, all ofthe terms, provisions, 
covenants and conditions of this Permit on its part to be fulfilled, kept, performed or observed. 
Bonds qualifying for deposit hereunder shall be in bearer form but if bonds of that issue were 
offered only in registered form, then the Permittee may deposit such bonds or bonds in registered 
form, provided, however, ihat the Port Authorily shall be under no obligation lo accept such 
deposit of a bond in registered form unless such bond has been re-registered in the name ofthe 
Port Authorily (the expense of such re-regisirafion to be borne by the PermiUee) in a manner 
satisfactory to the Port Authority, 'fhe PermiUee may request the Port Authorily lo accept a 
registered bond in the PermiUee's name and if acceptable to the Port Authority the Permittee 
shall deposit such bond together with an irrevocable bond power (and such other instruments or 
other documents as the Port Authority may require) in form and substance satisfactory lo the Port 
Authority. In the event the Required Security Deposit is returned to the Pcrmitlce, any expenses 
incurred by the Port Authority in re-registering a bond to the name of the Permiltee shall be 
borne by the Permittee. In addition to any and all other remedies available to it, the Port 
Authorily shall have the righl, at its option, at any lime and from lime lo time, with or without 
notice, to use the Required Security Deposit, or any part thereof, in whole or partial safisfacfion 
of any of its claims or demands against the Permittee, fhcrc shall be no obligation on the Port 
Authority to exercise such righl and neither the existence of such right nor the holding of the 
Required Security Deposit itself shall cure any default or breach of this Permit on the part ofthe 
Permittee. With respect to any bonds deposited by the Permittee, the Port Authority shall have 
the right, in order to satisfy any of its claims or demands against the Pemiillec, lo sell the same in 
whole or in part, at any time, and from fime to lime, with or without prior notice at public or 
private sale, all as determined by the Port Authorily, together with the right lo purchase the same 
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al such sale free of all claims, equities or rights of redemption ofthe Permittee. The Permittee 
hereby waives all right lo participate therein and all right to prior notice or demand ofthe amount 
or amounts ofthe claims or demands ofthe Porl Authorily against the Permiltee. The proceeds 
of every such sale shall be applied by the Porl Authority firsl lo Ihc costs and expenses ofthe 
sale (including but not limited lo advertising or commission expenses) and then to the amounts 
due the Port Authority from the Permiltee. Any balance remaining shall be retained in cash 
toward bfinging the Required Security Deposit lo the sum specified in Item 8 on the first page of 
this Permit. In the event that the Port Authority shall at any time or times so use the Required 
Security Deposit, or any part thereof, or if bonds shall have been deposited and the market value 
thereof shall have declined below the amount set forth in Item 8 on the first page of this Permit, 
the Permittee shall, on demand ofthe Port Authorily and within Iwo (2) days thereafter, deposit 
with the Port Authority additional cash or bonds so as to maintain the Required Security Deposit 
at all times lo the full amount above staled in Item 8 on the firsl page of this Permit, and such 
additional deposits shall be subject lo all the conditions of this Section. After the expiration or 
earlier revocation or termination ofthe clTcctive period ofthe permission under this Permit, and 
upon condition thai the PermiUee shall then be in no wise in default under any part of this 
Permit, and upon written request therefor by the Permiltee, the Port Authority will return the 
Required Security Deposit to the Permittee less the amount of any and all unpaid claims and 
demands (including estimated damages) ofthe Port Authority by reason of any default or breach 
by the Permittee of this Permit or any part thereof The Permittee agrees that it will not assign or 
encumber the Required Security Deposit, 'fhe Permittee may collect or receive any interest or 
income earned on bonds and interest paid on cash deposited in interest-bearing bank accounts, 
less any part thereof or amount which the Port Authority is or may hereafter be entified or 
authorized by law to retain or to charge in connecfion therewith, whether as or in lieu of an 
administrative expense, or custodial charge, or otherwise; provided, however, that the Port 
Authority shall nol be obligated by this provision to place or to keep cash deposited hereunder in 
inlcresl-bearing bank accounls, 

(ii) In lieu ofthe Required Security Deposit made in the form described above 
in paragraph (a)(i), the PermiUee may at any time during the effective period ofthe pemiission 
granted under this Permit offer lo deliver lo the Port Authorily, as security for all obligations of 
ihe Permittee under this Permit, a clean irrevocable letter of credit issued by a banking institution 
satisfactory lo the Port Authority and having ils main office wilhin the Port of New York 
District, in favor of the Porl Authorily in the amount of the Required Security Deposit. The 
form and terms of such letter of credit, as well as the institufion issuing it, shall be subject lo the 
prior and confinuing approval of the Port Authority. Such letter of credit shall provide that it 
shall continue throughout the effective period ofthe permission granted under this Permit and for 
a period of not less than six (6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent satisfactory leUer. Upon notice of 
cancellation of a IcUer of credit, the Permittee agrees that unless, by a date twenty (20) days prior 
lo the effective date of cancellation, the letter of credit is replaced by sccurily in accordance wilh 
paragraph (a)(i) of this Section or another letter of credit satisfactory to the Port Authority, the 
Port Authority may draw down the full amount thereof and thereafter the Port Authority will 
hold the same as security under paragraph (a)(i) of this Section. Failure to provide such a letter 
of credit at any fime during the effective period of the permission granted under this Permit, 
valid and available lo the Port Aulhorily, including any failure of any banking insfitufion issuing 
any such letter of credit previously accepted by the Porl Authority lo make one or more 
payments as may be provided in such letter of credit, shall be deemed lo be a breach of this 
Permit on the part of the Permittee. Upon acceptance of such letter of credit by the Port 
Aulhorily, and upon request by the Permittee made thereafter, the Port Authority will return the 
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Required Security Deposit, if any, theretofore made under and in accordance with the provisions 
of paragraph (a)(i) of this Section. The PermiUee shall have the same rights lo receive such 
Required Security Deposit during the existence of a valid letter of credit as il would have lo 
receive such sum upon expiration of the effecfive period of the permission granted under this 
Permit and fulfillment ofthe obligafions ofthe Permittee hereunder, ft'the Port Authority shall 
make any drawing under a letter of credit held by the Port Aulhorily hereunder, the Permittee on 
demand ofthe Port Authority and wilhin two (2) days thereafter, shall bring the letter of credit 
back up to its full amount. 

(b) Provided that a Required Security Deposit amount is set forth in Item 8 on the 
firsl page of this Permit, and, provided, further, the amount of said Required Security Deposit is 
equal to or greater than $20,000.00, upon the execution of this Permit by the Permittee and 
delivery thereof to the Port Authorily, the Permiltee shall deliver to the Port Authority, as 
security for the full, faithful and prompt performance of and compliance with, on the part ofthe 
Permittee, all of the terms, provisions, covenants and condifions of the Permit on its part to be 
fulfilled, kept, performed or observed, a clean irrevocable letter of credit issued by a banking 
insfitufion satisfactory to the Port Authority and having its main office within the Port of New 
York District and acceptable to the Port Authority, in favor ofthe Port Aulhorily, and payable in 
the Port of New York District in the amount of the Required Security Deposit, 'fhe form and 
terms of such letter of credit, as well as the institution issuing it, shall be subject lo the prior and 
continuing approval of the Port Authority. Such letter of credit shall provide thai it shall 
confinue throughout the effective period of the permission granted under this Permit and for a 
period of not less than six (6) monihs thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent clean and irrevocable satisfactory letter of 
credit. If requested by the Port Authority, said letter of credit shall be accompanied by a letter 
explaining the opinion of counsel for the banking institution that the issuance of said clean, 
irrevocable Icllcr of credit is an appropriate and valid exercise by the banking institution ofthe 
corporate power conferred upon it by law. Upon notice of cancellation of a letter of credit, the 
Permiltee agrees that unless the letter of credit is replaced by another letter of credit satisfactory 
to the Porl Authority by a dale nol later than twenty (20) days prior to the effective date of 
cancellation, the Port Authority may draw down the full amount thereof and thereafter the Port 
Authority will hold the same as security. Failure to provide such a letter of credit at any time 
during the effective period ofthe permission granted under this Permit valid and available to the 
Port Authorily, including any failure of any banking institution issuing any such letter of credit 
previously accepted by the Port Aulhorily lo make one or more payments as may be provided in 
such letter of credit, shall be deemed lo be a breach of this Permit on the part ofthe Permittee. If 
the Port Aulhorily shall make any drawing under a leUer of credit held by the Port Authority 
hereunder, the Permiltee, upon demand by the Port Authority and wilhin two (2) days thereafter, 
shall bring the letter of credit back up to the amount ofthe Required Security Deposit. No action 
by the Port Authority pursuant to the terms of any letter of credit, or any receipt by the Port 
Aulhorily of funds from any bank issuing such letter of credit, shall be or be deemed to be a 
waiver of any default by the Permittee under the terms of this Permit, and all remedies under this 
Permit and of the Port Authority consequent upon such default shall not be affected by the 
existence of a recourse to any such Idler of credit. 

(c) 'fhe Permiltee acknowledges and agrees thai the Port Authorily reserves the righl, 
in its sole discretion at any time and from time to lime upon fifteen (15) days' notice to the 
Permittee, lo adjust the amount of the Required Security Deposit. Not later than the effective 
date set forth in said notice by the Port Authority, the Permittee shall furnish additional cash or 
bonds, as provided for in paragraph (a) above, or an amendment lo, or a replacement of, the letter 

Page 17 of Terms and Conditions 

Privilege Permit (EWR 1/08) 



of credit providing for such adjusted amount ofthe Required Security Deposit, as the case may 
be, and such additional cash and/or bonds or adjusted (or replaced) IcUer of credit shall thereafter 
constitute the Required Security Deposit required under this Section. 

(d) If the Permittee is obligated by any other agreement to maintain a security deposit 
with the Port Authority lo insure payment and performance by the Permittee of all fees, rentals, 
charges and obligations which may become due and owing to the Port Authority arising from the 
Permittee's operations at the Airport pursuant to any such other agreement or otherwise, then all 
such obligations under such other agreement and any deposit pursuant thereto also shall be 
deemed obligations ofthe Permittee under this Permit and as security hereunder as well as under 
any such other agreement and all provisions of such other agreement with respect lo such 
obligations and any obligations thereunder of the Port Authority as to the security deposit are 
hereby incorporated herein by this reference as though fully set forth herein and hereby made a 
part hereof The terminafion, revocation, cancellation or expiration of any other agreement to 
which such security shall apply or any permitted assignment of such other agreement shall nol 
affect such obligations as lo such sccurily which shall continue in full force and effect hereunder. 

6. PermiUee's Operafions: 

(a) The Permittee shall provide to the Port Authority, upon request of the Porl 
Authority from time to fime, such information and data in connection wilh the permission 
granted hereunder as the Porl Authorily may request and shall, if so requested by the Port 
Authorily, make periodic reports thereof lo the Port Authority utilizing such forms as may be 
adopted by the Port Aulhorily for such purpose. 

(b) 'fhe Permittee shall daily remove from the Airport by means of facilities provided 
by il all garbage, debris and other wasle material (whether solid or liquid) arising out of or in 
connection wilh the permission granted hereunder, and any such not immediately removed shall 
be temporarily stored in a clean and sanitary condition, in suitable garbage and wasle receptacles, 
the same to be made of metal and equipped with light-filling covers, and to be of a design safely 
and properly lo contain whatever material may be placed therein; said receptacles being provided 
and maintained by the Permittee, 'fhe receptacles shall be kept covered except when filling or 
emptying the same. The Pcrmitlce shall exercise extreme care in removing such garbage, debris 
and other wasle materials from the Airport. The manner of such storage and removal shall be 
subject in all respects to the continual approval ofthe Porl Authority. No facilifies ofthe Port 
Authority shall be used for such removal unless with its prior consent in writing. No such 
garbage, debris or other waste materials shall be or be permitted to be thrown, discharged or 
disposed into or upon the waters at or bounding the Airport. 

(c) The Permittee shall al all limes that areas of the Airport are being used for the 
privileges permiUed hereunder, maintain said areas in a clean and orderly condition and 
appearance. The Permittee shall promptly wipe up any oil, gasoline, grease, lubricants and other 
inflammable liquids and substances and any liquids and substances having a corrosive or 
dctrimcnlal effect on the paving or other surface of the ramps or other areas upon which il 
performs the privileges authorized by this Permit resulting from its operations hereunder. The 
Permittee shall repair, replace, repave or rebuild, or at the Porl Authority's election, the 
Permittee shall pay to the Port Authority the cost lo the Porl Authority of repairing, replacing, 
repaving or rebuilding, all or any pari ofthe ramps or other areas upon which it performs the 
privileges authorized by this Permit which may be damaged or destroyed by such oil, gasoline. 
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grease, lubricants or other liquids or substances or by any other act or omission ofthe Permittee 
or ils employees, except for reasonable wear and tear arising out of ils operations thereon. 

(d) A principal purpose of the Port Aulhorily in granfing the permission under this 
Permit is to have available al the Airport, the privileges which the PermiUee is permitted to 
render hereunder, fhe Permittee agrees that il will conduct a first-class operation and will 
furnish all fixtures, equipment, personnel (including licensed personnel as necessary), supplies, 
materials and other facilities and replacements necessary or proper therefor, and keep the same in 
a first-class operating condition al all limes. 

(e) The Permiltee shall immediately comply with all orders, directives and 
procedures as may be issued by the General Manager of the Airport covering the operations of 
the Permittee under Ibis Permit at any time and from lime to fime. 'fhe Port Authority may, at 
any time and from time lo lime, without prior notice or cause, withdraw or modify any 
designation, approval, substitution or redesignation given by it hereunder. 

(0 In the event of any injury or death lo any person (other than employees of Ihe 
Permittee) at the Airport when caused by the Permittee's operations, or damage to any property 
(other than the Permittee's property) at the Airport when caused by Ihe Permittee's operations, 
ihe Permittee shall immediately notify the Port Authorily and promptly thereafter furnish to the 
Port Authorily copies of all reports given to the PermiUee's insurance carrier. 

(g) The operations ofthe Permittee, its employees, invitees and those doing business 
wilh il shall be conducted in an orderly and proper manner and so as not lo annoy, disturb or be 
offensive lo others at the Airport. The Permiltee shall provide and ils employees shall wear or 
carry badges or olhcr suitable means of identification and the employees shall wear appropriate 
uniforms. The badges, means of idcnliflcation and uniforms shall be subject to the written 
approval ofthe General Manager of the Airport. The Port Authority shall have the right to object 
to the Pennittee as to the demeanor, conduct and appearance of the Permittee's employees, 
invitees and those doing business wilh it, whereupon the Permittee will lake all steps necessary 
lo remove the cause ofthe objection, 

(h) The PermiUee shall promptly repair or replace any properly ofthe Port Aulhorily 
damaged by the Permillee's operations at the Airport. 

7. Indemnitv: 

(a) 'fhe Permiltee shall indemnify and hold harmless the Port Authority, ils 
Commissioners, officers, employees and representatives, from and against (and shall reimburse 
the Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incurred in connection with the defense of) all claims and demands of third Persons including but 
nol limited lo claims and demands for death or personal injuries, or for property damages, arising 
out of any default of the Permittee in performing or observing any lerm or provision of this 
Permit, or out ofthe operations ofthe Permittee hereunder, or out of any ofthe acts or oinissions 
ofthe Permiltee, its officers, employees or Persons who are doing business wilh the Permittee 
arising out of or in connecfion with the activities permiUed hereunder, or ansing out ofthe acts 
or omissions of the Pemiiltee, its officers or employees at the Airport, including claims and 
demands ofthe City against the Port Authorily for indemnificafion arising by operation of law or 
through agreement ofthe Port Authority wilh the said City. 
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(b) Without limiting any other lerm or provision hereof, the Permittee agrees lo 
indemnify and hold harmless the Porl Aulhorily, ils C^ommissioncrs, officers, employees, agents 
and representatives of and from any loss, liability, expense, suit or claim for damages in 
connection with any actual or alleged infringement of any patent, trademark or copyright, or 
arising from any alleged or actual unfair competition or other similar claim arising out of the 
operations ofthe Permittee under or in any wise connected wilh this Pcrinil. 

(c) Without limiting any other term or provision hereof, the Permittee shall 
indemnify the Port Authorily and hold it harmless against all claims and demands of third 
Persons for damage to any aircraft cargo or baggage or any other property handled or delivered 
pursuant lo the permission granted by this Permit. 

(d) If so directed, the Permittee shall al its own expense defend any suit based upon 
any such claim or demand set forth in paragraphs (a), (b) and (c) above (even if such claim or 
demand is groundless, false or fraudulent), and in handling such it shall nol, without obtaining 
express advance permission from the General Counsel of the Porl Authorily, raise any defense 
involving in any way the jurisdiction of the tribunal over the person of the Port Authority, the 
immunity of the Port Authorily, its Commissioners, officers, agents or employees, the 
governmental nature of the Porl Authority, or Ihe provisions of any statutes respecting suits 
against the Port Authorily. 

8. Liabilitv Insurance: 

(a) The Permittee, in ils own name as insured and including the Port Authority as an 
additional insured, shall maintain and pay the premiums during the effecfive period ofthe Permit 
on a policy or policies of Commercial General Liability Insurance, including premises-operations 
and products-completed operations and covering bodily-injury liability, including death, and 
properly damage liability, none ofthe foregoing to contain care, custody or control exclusions, 
and providing for coverage in the minimum limit set forth in Item 9 on Ihe first page of this 
Permit, and Commercial Automobile Liability Insurance covering owned, non-owned and hired 
vehicles and including automatic coverage for newly acquired vehicles and providing for 
coverage in the minimum limit set forth in Item 9 on the first page of this Permit. Without 
limiting the foregoing, the PermiUee shall maintain Workers' Compensation and Employers 
Liability Insurance in accordance wilh the Permittee's statutory obligations under the applicable 
Stale Workers' Compensafion Law for those employees ofthe Permittee employed in operafions 
conducted pursuant to this Permit at or from the Airport. In the event Ihe Permittee maintains the 
foregoing insurance in limits greater than aforesaid, the Port Aulhorily shall be included therein 
as an additional insured, except for the Workers' Compensation and Employers Liability 
Insurance policies, to the full extent of all such insurance in accordance wilh all terms and 
provisions of this Permit. 

(b) Each policy of insurance, except for the Workers' Compensation and Employers 
Liability Insurance policies, shall also contain an ISO standard "separation of insureds" clause or 
a cross liability endorsement providing that the protections afforded the Permittee thereunder 
with respect lo any claim or acfion against the Permittee by a third person shall pertain and apply 
wilh like effect with respect to any claim or action against the Permittee by the Port Aulhorily 
and any claim or action against the Port Authority by the Permittee, as if the Port Authority were 
the named insured thereunder, but such clause or endorsement shall nol limil, vary, change or 
affect the protections afforded Ihc Port Authority thereunder as an addifional insured. Each 
policy of insurance shall also provide or contain a contractual liability endorsement covering the 
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obligations assumed by the Permiltee under Secfion 7 of the Terms and Conditions of this 
Permit. 

(c) All insurance coverages and policies required under this Section may be reviewed 
by the Port Authorily for adequacy of terms, condifions and limits of coverage at any lime and 
from lime lo time during the effective period of permission granted under this Permit, 'fhe Porl 
Authority may, al any such fime, require additions, deletions, amendments or modifications to 
the aforementioned insurance requirements, or may require such other and additional insurance, 
in such reasonable amounts, against such other insurable hazards, as the Port Authorily may 
deem required and ihc Permittee shall promptly comply therewith. 

(d) Each policy shall contain a provision or endorsemenl that the policy may nol be 
cancelled, terminated, changed or modified without giving thirty (30) days' written advance 
notice thereof to the Port Aulhorily. Each policy shall contain a provision or endorsemenl that 
the insurer "shall nol, without obtaining express advance permission from the General Counsel 
ofthe Port Authority, raise any defense involving in any way the jurisdiction ofthe tribunal over 
the person ofthe Port Authority, the immunity ofthe Port Authority, its Commissioners, officers, 
agents or employees, the governmental nature of the Port Authorily or the provisions of any 
statutes respecfing suits against the Port Authorily." fhe foregoing provisions or endorsements 
shall be recited in each policy or certificate to be delivered pursuant lo Ihc following paragraph 
(e). 

(e) A certified copy of each policy or a certificate or certificates of insurance 
evidencing the existence thereof, or binders, shall be delivered to the Port Authorily upon 
execution and delivery of this Permit by the Permiltee to the Port Aulhorily. In the event any 
binder is delivered it shall be replaced wilhin thirty (30) days by a certified copy ofthe policy or 
a certificate of insurance. Any renewal policy shall be evidenced by a renewal certificate of 
insurance delivered to the Port Authority at least seven (7) days prior lo the expiration of each 
expiring policy, except for any policy expiring after the dale of expiration of this Permit. The 
aforesaid insurance shall be written by a company or companies approved by the Port Authority. 
If at any time any insurance policy shall be or become unsatisfactory to ihe Port Authority as lo 
form or substance or if any ofthe carriers issuing such policy shall be or become unsatisfactory 
to the Port Authorily, the Permittee shall promptly obtain a new and safisfactory policy in 
replacement. If the Port Authority at any time so requests, a certified copy of each policy shall 
be delivered to or made available for inspection by the Port Authorily. 

(1) The foregoing insurance requirements shall not in any way be construed as a 
liinitalion on the nature or extent ofthe contractual obligations assumed by the PermiUee under 
this Permit. The foregoing insurance requirements shall nol constitute a represenlalion or 
warranty as to the adequacy ofthe required coverage lo protect the PermiUee with rcspecl to the 
obligations imposed on the PermiUee by Ihis Permit or any other agreement or by law. 

9. Special Endorsements: 

The Permittee hereby agrees to the terms and conditions of the endorsements attached 
hereto, hereby made a part hereof and marked "Special Endorsements". The terms and 
provisions of the Special Endorsements shall have the same force and effect and as if herein set 
forth in full. 
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10. No Waiver: 

No failure by Ihc Port Authorily to insist upon the strict performance of any agreemcnl, 
term or condition of this Permit or to exercise any righl or remedy consequent upon a breach or 
default Ihereof, and no extension, supplement or amendment of this Permit during or after a 
breach thereof, unless expressly stated to be a waiver, and no acceptance by the Porl Authority of 
fees, charges or other payments in whole or in pari after or during the continuance of any such 
breach or default, shall constitute a waiver of any such breach or default of such agreement, term 
or condition. No agreement, term or condition of this Permit to be performed or complied with 
by the Permittee, and no breach or default thereof, shall be waived, altered or modified except by 
a written instrument executed by the Port Authority. No waiver by the Port Authority of any 
default or breach on the part ofthe Permittee in performance of any agreement, lerm or condifion 
of this Permit shall affect or alter this Permit but each and every agreement, term and condition 
thereof shall continue in full force and effect with respect to any other then existing or 
subsequent breach or default thereof 

11. Removal of Properlv: 

"fhe personal properly placed or installed by the Permittee at the Airport shall remain the 
property of the Permittee and must be removed on or before the expiration, revocation, 
cancellation or termination of the permission hereby granted, whichever shall be earlier. 
Without limiting the terms and provisions of paragraph (g) of Secfion 18 hereof, any such 
property remaining at the Airport after the effective date of such expiration, revocation, 
cancellation or termination shall be deemed abandoned by the Permiltee and may be removed 
and disposed of by the Port Authority in any manner it so determines in ils sole discretion and all 
the proceeds of any removal or disposition shall be retained by the Port Authority for its account 
and all costs and expenses of such removal and disposition shall be paid to the Port Authority by 
the Permiltee when billed. 

12. Permittee's Representative: 

The Permillee's representative specified in Item 3 on the first page of this Permit (or such 
substitute as the PermiUee may hereafter designate in writing) shall have full authority lo act for 
the PermiUee in connection wilh this Permit, and any act or thing done or to be done hereunder, 
and to execute on the Permittee's behalf any amendments or supplements to this Permit or any 
extension thereof, and lo give and receive notices hereunder. 

13. Notices: 

Except where expressly required or permiUed herein lo be oral, all notices, directions, 
requests, consents and approvals required to be given to or by either party shall be in writing, and 
all such notices given by the Port Authority to ihe Permittee shall be validly given if sent by 
registered or certified mail addressed to the Permittee at the address specified on the first page 
hereof or at the latest address that the Permittee may substitute therefor by notice lo the Port 
Authority, or left al such address, or delivered lo the Permittee's representative. Any notice from 
the PermiUee to the Port Authority shall be validly given if sent by registered or cerfified mail 
addressed to the Executive Director ofthe Port Authorily at 225 Park Avenue South, New York, 
New York 10003 or al such other address as the Port Authority shall hereafter designate by 
nofice to the Permittee. If mailed, the notices herein required to be given shall be deemed 
effective and given as ofthe date ofthe certified or registered mailing thereof. 

Page 22 of Terms and Condifions 

Privilege Permit (EWR 1/08) 



14. Late Charges: 

If the Permiltee should fail to pay any amount required under this Permit when due to the 
Port Authorily including without limitation any payment of any fixed or percentage fee or any 
paymenl of utility or other charges, or if any such amount is found to be due as the result of an 
audit, then, in such event, the Port Authority may impose (by slalement, bill or otherwise) a late 
charge with respect lo each such unpaid amount for each late charge period (hereinbelow 
described) during the entirely of which such amount remains unpaid, each such laic charge not lo 
exceed an amount equal to eighl-lcnths of one percent of such unpaid amount for each late 
charge period. There shall be twenty-four (24) late charge periods on a calendar year basis; each 
late charge period shall be for a period of at least fifteen (15) calendar days except one late 
charge period each calendar year may be for a period of less than fifteen (15) (but not less than 
thirteen (13)) calendar days. Without limiting the generality ofthe foregoing, laic charge periods 
in the case of amounts found to have been owing lo the Port Authority as the result of Port 
Authority audit findings shall consist of each late charge period following the dale the unpaid 
amount should have been paid under this Permit. Each late charge shall be payable immediately 
upon demand made at any time therefor by the Port Aulhorily. No acceptance by the Port 
Authority of payment of any unpaid amount or of any unpaid late charge amount shall be 
deemed a waiver ofthe right ofthe Porl Authority to payment of any late charge or late charges 
payable under the provisions of this Section with respect lo such unpaid amount. Nothing in this 
Section is intended to, or shall be deemed lo, affect, alter, modify or diminish in any way (i) any 
rights of ihe Port Authority under this Permit, including without limitation the Port Authority's 
rights set forth in Section 2 of these Terms and Conditions, or (ii) any obligafions of the 
Permittee under this Permit. In the event thai any late charge imposed pursuant to this Section 
shall exceed a legal maximum applicable to such late charge, then, in such event, each such late 
charge payable under this Permit shall be payable instead at such legal maximum. 

15. Non-discrimination: 

(a) Without limiting the generality of any of the provisions of this Permit, the 
PermiUee, for itself, ils successors in interest and assigns, as a part of the consideration hereof, 
does hereby agree that (1) no person on the grounds of race, creed, color, national origin or sex 
shall be excluded from participation in, denied the benefits of, or be otherwise subject lo 
discrimination in the use of any space al the Airport and the exercise of any privileges under this 
Permit, (2) that in the construction of any improvements on, over, or under any space at the 
Airport and the furnishing of any service thereon by the PermiUee, no person on the grounds of 
race, creed, color, national origin or sex shall be excluded from participation in, denied the 
benefits of, or otherwise be subject lo discriminalion, (3) that the PermiUee shall use any space at 
the Airport and exercise any privileges under this Permit in compliance with all other 
requirements imposed by or pursuant to 'fille 49, Code of Federal Regulations, Department of 
Transportation, Subtitle A, Office of the Secretary, the Department of Transportation-
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulafions may be 
amended, and any other present or future laws, rules, regulations, orders or directions of the 
United Stales of America with respect thereto which from time to lime may be applicable lo the 
Permillee's operations thereat, whether by reason of agreement between the Port Authority and 
the United States Government or otherwise. 

(b) 'fhe PermiUee shall include the provisions of paragraph (a) of this Section in 
every agreement or concession it may make pursuant to which any Person or Persons, other than 
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the Permittee, operates any facility at the Airport providing services to the public and shall also 
include therein a provision granfing the Port Authority a right lo lake such action as the United 
States may direcl lo enforce such provisions. 

(c) The Permittee's noncompliance with the provisions of this Section shall constitute 
a material breach of this Permit. Without limiting any olhcr term or provision hereof or any 
other rights or remedies ofthe Porl Aulhorily hereunder or al law or equity, in the event ofthe 
breach by the Permittee of any of the above non-discriminafion provisions, the Port Authorily 
may take any appropriate action to enforce compliance or by giving twenty-four (24) hours' 
notice, may revoke this Permit and the permission hereunder; or may pursue such other remedies 
as may be provided by law; and as to any or all ofthe foregoing, the Port Authority may lake 
such action as the United Slates may direct. 

(d) Without limiting any other term or provision hereof, the Permittee shall indemnify 
and hold harmless the Porl Authority from any claims and demands of third Persons, including 
the United Stales of America, resulting from the Permillee's noncompliance with any of the 
provisions of this Section and the Permiltee shall reimburse the Port Authority for any loss or 
expense incurred by reason of such noncompliance. 

(e) Nothing contained in this Secfion shall grant or shall be deemed to grant to the 
Permittee the righl to transfer or assign this Permit, to make any agreement or concession ofthe 
type mentioned in paragraph (b) hereof, or any righl to perform any construction on any space at 
the Airport, or any right lo use or occupy any space al the Airport. 

16. Affirmative Action: 

The Permittee assures that it will undertake an affirmafive action program as required by 
14 CFR Part 152, Subpart E, lo insure that no person shall on the grounds of race, creed, color, 
national origin, or sex be excluded from participating in any employment activities covered in 14 
CFR Part 152, Subpart E. The Permittee assures ihat no person shall be excluded on these 
grounds from participating in or receiving the services or benefits of any program or activity 
covered by this subpart. The PermiUee assures that it will require that its covered 
suborganizations provide assurances to the Permiltee that they similarly will undertake 
affirmafive acfion programs and that Ihcy will require assurances from their suborganizations, as 
required by 14 CFR Part 152, Subpart E, to the same effect. 

17. Rules and Regulations: 

(a) The Permittee shall observe and obey (and compel its officers, employees, guests, 
invhees, and those doing business wilh il, to observe and obey) the rules and regulations and 
procedures ofthe Porl Authority now in effect, and such further reasonable rules and regulations 
and procedures which may from time to lime during the effective period of this Permit, be 
promulgated by the Port Authority for reasons of safety, health, preservation of property or 
maintenance of a good and orderly appearance of the Airport or for the safe and efficient 
operafion ofthe Airport, 'fhe Port Authority agrees that, except in cases of emergency, il shall 
give notice to the Permittee of every rule and regulation hereafter adopted by it at least five (5) 
days before the Permittee shall be required to comply therewith. 

(b) The Permiltee shall promptly observe, comply with and execute the provisions of 
any and all present and future rules and regulations, requirements, orders and directions of the 
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Fire Rating Organization of the Stale of New Jersey and the National Board of Fire 
Underwriters, and any other body or organization exercising similar functions which may pertain 
or apply to the Permittee's operations hereunder. If by reason of the Permittee's failure to 
comply wilh the provisions of this Section, any fire insurance, extended coverage or rental 
insurance rale on the Airport or any part Ihereof, or upon the contents of any building thereon, 
shall at any time be higher than it otherwise would be, then the Permiltee shall on demand pay 
the Porl Aulhorily that pari of all fire insurance premiums paid or payable by the Porl Aulhorily 
which shall have been charged because of such violation by the Permittee. 

18. Prohibited Acts 

(a) The Permittee shall not do or permit lo be done any act which 

(i) will invalidate or be in conflict with any fire insurance policies covering 
the Airport or any part thereof or upon the contents of any building thereon, or 

(ii) will increase the rate of any fire insurance, extended coverage or rental 
insurance on the Airport or any part thereof or upon the contents of any building thereon, or 

(iii) in the opinion ofthe Port Authority will constitute a hazardous condition, 
so as lo increase the risks normally attendant upon the operations contemplated by this Permit, or 

(iv) may cause or produce upon the Airport any unusual noxious or 
objectionable smokes, gases, vapors or odors, or 

(v) may interfere wilh the effectiveness or accessibility of any drainage and 
sewerage system, water system, communications system, fire protection system, sprinkler 
system, alarm system, fire hydrant and hose, if any, installed or located or lo be installed or 
located in or on the Airport, or 

(vi) shall constitute a nuisance or injury in or on the Airport or which may 
result in the creation, commission or maintenance of a nuisance or injury in or on the Airport. 

For the purpose of this paragraph (a), "Airport" includes all structures located thereon. 

(b) The Permiltee shall not dispose of, release or discharge nor permit anyone to 
dispose of, release or discharge any Flazardous Substance on the Airport except that the 
Permittee may release or discharge de-icing fluids utilized in the Permittee's ordinary course of 
business in the performance of any ofthe privileges granted hereunder so long as such release or 
discharge is not a violation ofthe terms and conditions of Sections 17 or 19 hereof In addition 
to and without limiting Section 19 hereof, any Hazardous Substance disposed of, released or 
discharged by the Permittee (or permitted by the Permiltee to be disposed of, released or 
discharged) on the Airport shall upon nofice by the Port Authority to the Pcrmhtee and subject to 
the provisions of paragraph (t) of Secfion 17 hereof and to all linvironmental Requirements, be 
completely removed and/or remediated by the Permittee at its sole cost and expense, provided, 
however, the forgoing shall not apply to releases and discharges which are in compliance with 
the terms and conditions of Sections 17 and 19 hereof of de-icing fluids ulilized in the 
Permittee's ordinary course of business in the performance of any of the privileges granted 
hereunder and the obligation ofthe Permittee lo remove and remediate such de-icing fiuids shall 
be as required by the terms and conditions of Sections 17 and 19 hereof fhe obligations ofthe 
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PermiUee pursuant to this paragraph shall survive the expiration, revocation, cancellation or 
termination of this Pennit. 

(c) The Permittee shall not dispose of nor permit anyone to dispose of any waste 
materials (whether liquid or solid) by means of any toilets, sanitary sewers or storm sewers. 

(d) (i) The Permittee shall nol employ any persons or use any labor, or use or 
have any equipment, or permit any condition lo exist, which shall or may cause or be conducive 
to any labor complaints, troubles, disputes or controversies at the Airport which interfere or are 
likely to interfere with the operation of the Airport or any part thereof by the Port Authority or 
wilh the operations of the lessees, licensees, permittees or other users of the Airport or wilh the 
operations ofthe Permittee under this Permit. 

(ii) 'fhe Pcrmitlce shall immediately give notice lo the Port Authorily (to be 
followed by written notice and reports) of any and all impending or existing labor complaints, 
troubles, disputes or controversies and the progress Ihereof 'fhe Permittee shall use its best 
efforts lo resolve any such complaints, troubles, disputes or controversies. 

(iii) The Permiltee acknowledges that it is familiar with the general and local 
conditions prevailing al the Airport and wilh the all pertinent matters and circumstances which 
may in any way affect performance ofthe privileges granted under this Permit. 

(e) The Permiltee shall not solicit business on the public areas ofthe Airport and the 
use, at any time, of hand or standard megaphones, loudspeakers or any electric, electronic or 
other amplifying device is hereby expressly prohibited. 

(1) The Permiltee shall not install any fixtures or make any alterations, additions, 
improvements or repairs lo any properly of the Port Aulhorily except wilh the prior written 
approval ofthe Port Authorily. 

(g) No signs, posters or similar devices shall be erected, displayed or maintained at 
the Airport without the written approval of the General Manager of the Airport; and any not 
approved by such General Manager or nol removed by the Permittee upon Ihc termination, 
revocation, expiration or cancellation of this Permit may be removed by the Port Authority al the 
expense ofthe Permittee. 

(h) 'fhe Permittee shall not operate any engine or any item of automotive equipment 
in any enclosed space at the Airport unless such space is adequately venfilated. 

(i) The PermiUee shall not use any cleaning materials having a harmful or corrosive 
effect on any part ofthe Airport. 

(i) The Permittee shall not fuel or defuel any equipmenl in any enclosed space al the 
Airport wilhout the prior approval of the General Manager of the Airport except in accordance 
with Porl Authorily rules and regulations. 

(k) fhe Permittee shall nol start or operate any engine or any item of automotive 
equipment in any enclosed space al the Airport unless such space is adequately ventilated and 
unless such engine is equipped wilh a proper spark-arresting device. 
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19. Law Compliance: 

(a) The Permittee shall procure all licenses, certificates, permits or other 
authorization from all governmental authorities, if any, having jurisdiction over the Permillee's 
operations at the Airport which may be necessary for the Permittee's operations thereat. 

(b) 'fhe Permittee shall pay all taxes, license, certificafion, permit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operations 
al the Airport or on the Gross Receipts or income therefrom, and shall make all applicalions, 
reports and returns required in connection therewith. 

(c) The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future governmental laws, rules, regulations, requirements, orders and 
directions which may pertain or apply to the PermiUee's operations at the Airport. 

(d) The Permittee's obligations lo comply with governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of Persons and 
property al the Airport and are not to be construed as a submission by the Port Authority lo the 
applicafion to itself of such requirements or any of them. 

(e) The Porl Authority has agreed by a provision in the Basic Lease wilh the City 
covering the Airport lo conform lo the enactments, ordinances, resolutions and regulations ofthe 
City and of its various departments, boards and bureaus in regard lo the construction and 
maintenance of buildings and structures and in regard to health and fire protection, to the extent 
that the Port Authority finds it pracficable so to do. The Permiltee shall, within forty-eight (48) 
hours after its receipt of any notice of violation, warning notice, summons, or other legal process 
for the enforcement of any such enactment, ordinance, resolution or regulation, deliver the same 
to the Port Authority for examination and delerinination ofthe applicability ofthe agreement of 
lease provision thereto. Unless otherwise directed in wrifing by the Port Authority, the PermiUee 
shall conform lo such enactments, ordinances, resolutions and regulafions insofar as they relate 
to the operations of the Permillcc at the Airport. In the event of compliance with any such 
enactment, ordinance, resolution or regulation on the part of the Permittee, acting in good failh, 
commenced after such delivery to the Port Authority but prior to the receipt by the Pemiillee of a 
written direction from the Port Authority, such compliance shall not constitute a breach of this 
Permit, although the Port Authority thereafter notifies the Permittee lo refrain from such 
compliance. Nothing herein contained shall release or discharge the Permiltee from compliance 
wilh any other provision hereof respecfing governmental requirements. 

20. Trademarks and Patent Infrinucmenl: 

The Permittee represents that it is the owner of or fully authorized lo use or sell any and 
all services, processes, machines, articles, marks, names or slogans used or sold by il in ils 
operations under or in any wise connected wilh this Permit. 

21. Inspection: 

The Port Authority shall have the righl al any lime and as often as it may consider it 
necessary lo inspect the Permittee's machines and other equipmenl, any services being rendered, 
any merchandise being sold or held for sale by the Permittee, and any activities or operations of 
the Permiltee hereunder. Upon request of the Port Aulhorily, the Permittee shall operate or 
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demonstrate any machines or equipment owned by or in the possession of the Permiltee on the 
Airport or to be placed or brought on the Airport, and shall demonstrate any process or other 
activity being carried on by the Permiltee hereunder. Upon nofiflcation by the Port Authority of 
any deficiency in any machine or piece of equipment, Ihc Permittee shall immediately make 
good the deficiency or withdraw the machine or piece of equipment from service, and provide a 
satisfactory substitute. 

22. Federal Aid: 

(a) The Permittee shall 

(i) furnish good, prompt and efficient service hereunder, adequate lo meet all 
demands therefor al the Airport; 

(ii) fumish said service on a fair, equal and non-discriminatory basis to all 
users thereof; and 

(iii) charge fair, reasonable and non-discriminatory prices for each unit of sale 
or service, provided that the Permittee may make reasonable and non-discriminatory discounts, 
rebates or other similar types of price reductions to volume purchasers. 

As used in the above subsections "service" shall include furnishing of parts, materials and 
supplies (including sale thereol)-

(b) The Port Authorily has applied for and received a grant or grants of money from 
the Administrator ofthe Federal Aviation Administration pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Aulhorily may in the future apply for and 
receive further such grants. In connection therewith the Porl Authorily has undertaken and may 
in the future undertake certain obligations respecting its operation of the Airport and the 
activities of its contractors, lessees and permittees thereon. The performance by the Permiltee of 
the promises and obligafions contained in this Permit is therefore a special consideration and 
inducement lo the issuance of this Permit by the Port Authority, and the Permiltee further agrees 
that if the Administrator of the Federal Aviation Administration or any other governmental 
officer or body having jurisdiction over the enforcement ofthe obligations of ihe Port Authority 
in connection with Federal Airport Aid, shall make any orders, recommendations or suggestions 
respecting the performance by the Pemiittee of its obligations under this Permit, ihe Permittee 
will promptly comply therewith al the time or limes, when and to the extent that the Porl 
Authority may direct. 

23, Capacitv and Competition: 

(a) The Permittee shall refrain from entering into confinuing contracts or 
arrangements wilh any third Person for furnishing services covered hereunder when such 
contracts or arrangements will have the effect of utilizing to an unreasonable extent the 
Permittee's capacity for rendering such services. A reasonable amount of capacity shall be 
reserved by the Permittee for the purpose of rendering services hereunder to those who are nol 
parties to confinuing contracts with the Permittee. 
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(b) The Permiltee shall not enter into any agreement or understanding, express or 
implied, binding or non-binding, wilh any other Person who may furnish services at the Airport 
similar to those furnished hereunder which will have the effect of (i) fixing rales and charges lo 
be paid by users ofthe services; (ii) lessening or preventing competition between the Permiltee 
and such other furnishers of services; or (iii) tending to create a monopoly on Ihe Airport in 
connection wilh the furnishing of such services. 

24. Business Development and Records: 

(a) In connection wilh the exercise ofthe privileges granted hereunder, the Permittee 
shall: 

(i) use its best efforts in every proper manner lo develop and increase the 
business conducted by it hereunder; 

(ii) not divert or cause or allow lo be diverted, any business from the Airport; 

(iii) maintain, in English and in accordance with accepted accounting practice, 
during the effective period of this Permil, for one (1) year after the expiration or earlier 
revocation, cancellation or termination Ihereof, and for a further period extending until the 
Pcrmitlce shall, upon request to the Port Authority, receive writlen permission from the Port 
Authorily lo do otherwise, full and complete records and books of account (including wilhout 
limitation all agreements and all source documents such as but not limited to original invoices, 
invoice lisfings, timekeeping records, and work schedules) recording all transactions of the 
PermiUee at, through, or in anywise connected with the Airport, which records and books of 
account shall be kept at all times wilhin the Port of New York District and shall separately slate 
and identify the Authorized Service and all other services performed al the Airport, and; 

(iv) cause any company which is owned or controlled by the Permittee, or any 
company which owns or controls the Pemiillce, if any such company performs services similar 
to those performed by the Permittee (any such company being hereinafter called an "Affiliate" 
and all such companies being hereinafter called the "Affiliates") to maintain, in English and in 
accordance with accepted accounting practice, during the effective period of this Permil, for one 
(1) year after the expiration or earlier revocation, cancellafion or termination thereof, and for a 
further period extending until the PermiUee shall, upon request lo the Port Authorily, receive 
written permission from the Port Authority to do otherwise, full and complete records and books 
of account (including without limitation all agreements and all source documents such as but not 
limited lo original invoices, invoice listings, timekeeping records, and work schedules) recording 
all transactions of each Affiliate at, through, or in anywise connected with the Airport, which 
records and books of account shall be kept at all times wilhin the Port of New York District and 
shall separately state and identify each aclivity (including without limitation the Authorized 
Service) performed at the Airport; 

(v) permil and/or cause lo be permitted in ordinary business hours during the 
effective period of Ihis Permil, for one (1) year thereafter, and during such further period as is 
mentioned in Ihe preceding paragraphs (a)(iii) and (a)(iv), the examinafion and audit by the 
officers, employees and representatives of the Porl Authority of all the records and books of 
account ofthe Permittee (including without limitation all corporate records and books of account 
which the Port Authority in its sole discretion believes may be relevant for the identification, 
determination or calculation of Gross Receipts all agreements, and all source documents) and all 
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the records and books of account of all Affiliates (including without limitation all corporate 
records and books of account which ihe Porl Authority in ils sole discretion believes may be 
relevant for the identification, determination or calculation of Gross Receipts, all agreements, 
and all source documents) (all ofthe foregoing records and books described in this paragraph 
(a)(v) being hereinafter collectively referred lo as the "Books and Records") within ten (10) days 
following any request by the Port Aulhorily from time to time and at any time to examine and 
audit any Books and Records; 

(vi) permit the inspection by the officers, employees and representatives ofthe 
Port Authorily of any equipment used by the Permittee, including but not limited to the 
equipment described in paragraph (a)(vii) below; and 

(vii) install and use such cash registers, sales slips, invoicing machines and any 
other equipmenl or devices, including without limitation computerized record keeping systems, 
for recording orders taken, or services rendered, as may be appropriate lo ihe Pennittee's 
business and necessary or desirable lo keep accurate records of Gross Receipts, and without 
limiting the generality of the foregoing, for any privilege involving cash sales, install and use 
cash registers or other electronic cash control equipment that provides for non-resettable totals. 

(b) Without implying any limitation on the right ofthe Port Aulhorily to revoke this 
Permil for cause for breach of any lerm, condition or provision thereof, including but nol limited 
lo, breach of any term, condition or provision of paragraph (a) above, the PermiUee understands 
that the full reporting and disclosure lo the Port Authorily of all Gross Receipts and the 
PermiUee's compliance with all the provisions of paragraph (a) above arc of the utmost 
importance to the Port Aulhorily in having entered into the percentage fee arrangement under 
this Permit. In the event any Books and Records are maintained outside the Porl of New York 
District or in the event of the failure of the Permittee to comply with all the provisions of 
paragraphs (a)(ii) through (a)(vii) above then, in addifion to all, and without limiting any other, 
rights and remedies ofthe Port Aulhorily under this Permil or otherwise and in addition lo all of 
the Permittee's other obligations under this Permit: 

(i) the Port Authorily may estimate the Gross Receipts on any basis that the 
Port Authority, in its sole discrefion, shall deem appropriate, such esfimation to be final and 
binding on the Permiltee and the fees based thereon shall be payable to the Port Authority when 
billed; and/or 

(ii) if any Books and Records arc maintained outside of Ihe Porl of New York 
District, then the Porl Authority in its sole discretion may (x) require on ten (10) days' notice to 
the Permittee that any such Books and Records be made available lo the Port Authorily within 
the Port of New York District for examination and audit pursuant lo paragraph (a)(v) hereof 
and/or (y) examine and audit any such Books and Records pursuanl to paragraph (a)(v) al the 
localion(s) they arc maintained and if such Books and Records are maintained within the 
contiguous United Stales the Pennittee shall pay to the Port Authority when billed all travel costs 
and related expenses, as determined by the Port Authority, for Port Authority auditors and other 
representatives, employees and officers in connection with such examination and audit and if 
such Books and Records are maintained outside the contiguous United Slates the Permittee shall 
pay to the Port Aulhorily when billed all costs and expenses ofthe Port Authorily, as determined 
by the Port Authorily, of such examination and audit, including but not limited to, salaries, 
benefits, travel costs and related expenses, overhead costs, and fees and charges of third party 
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auditors retained by the Port Aulhorily for ihe purpose of conducting such audit and 
examination. 

(c) In the event that upon conducting an examinafion and audil as described in this 
Section the Port Authority determines thai unpaid amounts are due to the Porl Aulhorily by the 
PermiUee (ihe "Audit Findings"), the PermiUee shall be obligated, and hereby agrees, lo pay to 
the Porl Authorily a service charge in the amount equal to fwQ percent (5%) of the Audit 
Findings. Each such service charge shall be payable immediately upon demand (by nofice, bill 
or otherwise) made al any time therefor by the Port Authority. Such service charge (s) shall be 
exclusive of, and in addifion lo, any and all other moneys or amounts due lo the Port Authorily 
by the Permittee under this Permit or otherwise. No acceptance by the Port Aulhorily of 
payment of any unpaid amount or of any unpaid service charge shall be deemed a waiver ofthe 
righl ofthe Port Authority of payment of any late charge(s) or other service charge(s) payable 
under the provisions of this Section wilh respect lo such unpaid amount. Each such service 
charge shall be and become fees, recoverable by the Port Authority in the same manner and with 
like remedies as if it were originally a part of the fees lo be paid. Nolhing in this Section is 
intended lo, or shall be deemed to, affect, alter, modify or diminish in any way (i) any rights of 
the Port Aulhorily under this Permit, including, without limitation, the Port Authority's rights to 
revoke this Permil or (ii) any obligations ofthe Permittee under this Permil. 

(d) Without implying any limitation on the rights or remedies ofthe Port Authorily 
under this Permit or otherwise including without limitation the righl of the Port Authorily lo 
revoke this Permit for cause for breach of any term or provision of paragraphs (a)(iii) or (a)(iv) 
above and in addition thereto, in the event any of the Books and Records are not maintained in 
English, then this Permittee shall pay to the Port Authorily when billed, all costs and expenses of 
the Port Authority, as determined by the Port Aulhorily, to translate such Books and Records into 
English. 

(e) fhe foregoing audifing eosls, expenses and amounts of Ihe Port Aulhorily set 
forth in paragraphs (b), (c) and (d) above shall be deemed fees under this Permit payable to the 
Port Authorily wilh the same force and effect as the Basic Percentage Fee and all other fees 
payable to the Port Authorily Ihereunder. 

25. Rales and Charges: 

The Permittee shall eslablish rates and discounts therefrom which are in compliance wilh 
Section 22 hereof (each such rale and discount is hereinafter called an "Established Rale"). 
Upon request by the Porl Authority, the Permittee shall provide the Port Authority ils rales and 
discounts therefrom for goods and services furnished hereunder. If the Permiltee applies any rale 
in excess of the Established Rate therefor or extends a discount less than the Established 
Discount therefor, the amount by which the charge based on sueh actual rate or actual discount 
deviates from a charge based on the Established Rate shall constitute an overcharge which will, 
upon demand of the Port Authority or the Permittee's customer, be promptly refunded lo the 
customer, If the Permiltee applies any rale which is less than the Established Rate therefor or 
extends a discount which is in excess of the Established Rate therefor, the amount by which the 
charge based on such actual rate or actual discount deviates from a charge based on Ihe 
Eslablished Rale shall constitute an undercharge and an amount equivalent therelo shall be 
included in Gross Receipls hereunder and the Basic Percentage Fee shall be payable in respect 
iherelo. Notwithstanding any repayment of overcharges to a customer by the Permittee or any 
inclusion of undercharges in Gross Receipls any such overcharge or undercharge shall constitute 
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a breach ofthe PermiUee's obligations hereunder and the Porl Authority shall have all remedies 
consequent upon such breach which would otherwise be available lo it al law, in equity or by 
reason of this Permit. 

26. Other Agreements: 

In the event the terms and provisions of any agreement entered into by the Permittee wilh 
any third Person in connection with the privileges granted hereunder are contrary lo or conflict or 
are inconsistent with the terms and provisions of this Pemiit, the terms and provisions of this 
Permit shall be controlling, effective and determinative. 

27. Waiver of'fnal by Jury: 

fhe PermiUee hereby waives its right lo trial by jury in any action that may hereafter be 
instituted by ihe Porl Authorily against the PermiUee in respect ofthe permission granted under 
this Permit and/or in any action that may be brought by the Port Authority lo recover fees, 
damages, or other sums due and owing under this Permit, 'fhe Permittee specifically agrees that 
it shall not interpose any claims as counlerclaims in any acfion for non-payment of fees or olhcr 
amounts which may be brought by the Port Authority unless such claims would be deemed 
waived if not so interposed. 

28. Continued Exercise of Privilege After Expirafion, Revocation or Termination: 

(a) Without in any way limifing the provisions hereof, unless otherwise notified by 
the Port Aulhorily in writing, in the event the Permittee shall continue to perform the Authorized 
Service for any period (a "Posl-Tcrminafion Period") following the expiration, revocation or 
termination ofthe effective period ofthe permission granted under this Permil, as such effective 
period of permission may be extended from time to fime, the Permittee shall pay lo the Port 
Authority, for any Post-'ferminalion Period a fee equal to twice the Basic Percentage Fee. 

(b) 'fhe foregoing shall not be deemed to give the Permittee any righl to continue to 
perform the Authorized Ser\'ice at the Airport after the expiration, revocation or termination of 
the effective period of the permission granted under this Permil. In addition, the Permittee 
acknowledges that the failure ofthe Permiltee to cease to perform the Auihonzcd Service al ihe 
Airport from the effective date of such expiration, revocation or termination will or may cause 
the Port Aulhorily injury, damage or loss, and the Permittee hereby assumes the risk of such 
injury, damage or loss and hereby agrees that il shall be responsible for the same and shall pay 
the Porl Authority for the same whether such are foreseen or unforeseen, special, direct, 
consequential or otherwise and the Permiltee hereby expressly agrees to indemnify and hold the 
Port Aulhorily harmless against any such injury, damage or loss. The Permittee acknowledges 
that the Port Authority reserves all ils legal and equitable rights and remedies in the event of such 
failure by the Permittee to cease performance ofthe Authorized Service. 

(c) 'fhe PermiUee hereby acknowledges and agrees that, subject lo the foregoing, all 
terms and provisions of this Permit shall be and continue in full force and effect during any Post-
Termination Period. 
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29. Miscellaneous: 

(a) It is understood and agreed that the Port Authority shall not furnish, sell or supply 
to the Permittee any services or utilities in connection with this Permit. 

(b) No Commissioner, officer, agent or employee of the Port Authority shall be 
charged personally by the Permittee wilh any liability, or held liable to it, under any lerm or 
provision of this Permit, or because of its execution or attempted execufion, or because of any 
breach thereof 

(c) The Secfion and paragraph headings, if any, in this Permit are inserted only as a 
matter of convenience and for reference and in no way define, limil or describe the scope or 
intent of any provision hereof 

(d) This Permit, including the attached Special Endorsements, constitutes the entire 
agreement ofthe Port Authority and the Permittee on the subject matter hereof This Permit may 
not be changed, modified, discharged or extended, except by written instrument duly executed on 
behalf of the Port Authority and the Permittee or except by notice as specifically set forth in 
Sections 4 and 13 hereof The Permittee agrees that no representations or warranties shall be 
binding upon the Port Authorily unless expressed in writing herein. 

itfe 
For the Port Authority 

Initialled: 
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: For Port Authority Use Only : 
: ANB-830 : 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
225 Park Avenue South 

New York, New York 10003 

NEWARK LIBERTY INTERNATIONAL AIRPORT 
PRIVILEGE PERMIT 

The Port Authority of New York and New Jersey (herein called the "Port 
Authority") hereby grants to the Permittee hereinafier named the hereinafter described privilege at 
Newark Liberty International Airport, Newark, New Jersey, in accordance with the Terms and 
Conditions hereof; and the Permittee agrees to pay the fee or fees hereinafter specified and to perform 
all other obligations imposed upon it in the said Terms and Conditions: 

1. PERMITTEE: KONINKLUKE LUCHTVAART MAATSCHAPPIJ N.V., "K.L.M. 
Royal Dutch Airlines" a corporation of the Netherlands Antilles 
2. 

3. 
4. 
5. 
6. 
7. 

PERMITTEE'S ADDRESS: KLM Royal Dutch Airiines 
609 5'̂  Avenue 
New York, NY 10017 

PERMITTEE'S REPRESENTATIVE: William Lurks, Manager, Fuel Contracts Offshore 
PRIVILEGE: As set forth in Special Endorsement No. 2 hereof 
FEES; As set forth in Special Endorsement No. 3 hereof 
EFFECTIVE DATE: August 1,2008 
EXPIRATION DATE: July 31, 2018, unless sooner revoked as provided in this Permit. 
ENDORSEMENTS: 8.0, 9.5, 9.6, 14.1, 16.1, 17.1, 19.3, 22, 28 and Special 

Dated; As of August 1, 2008 

Port Authority, Use Only: 
Approval as to 

Form: 

It 
MG/dmt 

THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 

'"h 

KONINKLUKE LUCHTVAART 
MAAfSCHAPPIJ N.V. 

Permittee 

Print Name; 

Title; 

fcA.u.^.e 
I/; 

^ 

£A. President 
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TERMS AND CONDITIONS 

1. The permission granted by this Pennit shall take effect 
upon the effective date hereinbefore set forth. Ĥ *"-'**-hcf-ani1ti 
any other Aerro or condition hereof, it may be revo)cê ..»a*-an5r̂ ijne 
by the Port Authority, with or without caus5j«-af«rT?ith or without 
prior notice. Onlesa sooner revoJcigiî -aTieKperTnission shall expire 
in any event upon the exgixAtitJlTHate hereinbefore set forth. 
Revocation shall,jio«r-rSlleve the Permittee of any liabilities or 
obliga^lOAe-^nereunder which shall have accrued on or prior to the 

itjî e date nf ranocatinn. 

2. The pensission hereby granted shall in any event 
terminate with the expiration or termination of the lease of the 
Airport from the City of Newark to the Port Authority under the 
Agreement between the City and the Port Authority dated October 22, 
1947, and recorded in the Office of the Register of Deeds of the 
County of Essex on October 30, 1947, in Book £-110 of Deeds, at 
pages 242 et seq* as the same from time to time may have been or 
may be supplemented or amended. No greater rights or privileges' 
are hereby granted to the Permittee than the Port Authority has - -
power to grant under said agreement. 

3. The rights granted hereby shall be exercised 

(a) if the Permittee is a corporation, by the 
Permittee acting only through the medium of its officers and 
employees, 

(b) if the Permittee ia an unincorporated 
association, or a "Massachusetts* or business trust, by the 
Permittee acting only through the medium of its members, 
trustees, officers, and employees, 

(c) if the Permittee is a partnership, by the 
Permittee acting only through the medium of its partners and 
employees, or 

(d) if the Permittee is an individual, by the 
Permittee acting only personally or through the medium of his 
employees; 

and the Permittee shall not, without the written approval of the Port 
Authority, exercise such rights through the medium of any other per­
son, corporation or legal entity. The Permittee shall not assign or 
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transfer this Permit or any of the rights granted hereby, or 
enter into any contract requiring or permitting the doing of 
anything hereunder by an independent contractor. In the event 
of the issuance of this Permit t'o more than one individual or 
other legal entity (or to any combination thereof), then and in 
that event each and every obligation or undertaking herein stated 
to be fulfilled or performed by the Permittee shall be the joint 
and several obligation of each such individual or other legal 
entity. 

4. This Permit does not constitute the Permittee the 
agent or representative of the Port Authority for any purpose 
whatsoever. 

5. The operations of the Permittee, its employees, 
invitees and those doing business with it shall be conducted in 
an orderly and proper manner and so as not to annoy, disturb or 
be offensive to others at the Airport. The Permittee shall 
provide and its employees shall wear or carry badges or other . 
suitable means of identification and the employees shall wear 
appropriate uniforms. The badges, means of identification and 
uniforms shall be subject to the written approval of the General 
Manager of. the Airport. The Fort Authority shall have the right 
to object to the Permittee regarding the demeanor, conduct and 
appearance of the Permittee's employees, invitees and those doing 
business with it, whereupon the Permittee will take all steps 
necessary to remove the cause of the objection. 

6. In the use of the parkways, roads, streets, bridges, 
corridors, hallways, stairs and other common areas of the Airport 
as a means of ingress and egress to, from and about the Airport, 
and also in the use of portions of the Airport to which the 
general public is admitted, the Permittee shall conform (and 
shall require its employees, invitees and others doing business 
with it to conform) to the Rules and Regulations of the Port 
Authority which are now in effect or which may hereafter be 
adopted for the safe and efficient operation of the Airport. 

The Permittee, its employees, invitees and others 
doing business with it shall have no right hereunder to park 
vehicles within the Airport beyond a reasonable loading or dis­
charging time, except In regular parking areas and upon payment 
of the regular charges therefor. 
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Port Authority, its Commissioners, officers, employees anjL-*«Trfe^ 
sentatives, from all claims and demands of thirdDeJ^etflTsincluding 
but not limited to claims and demands forjiBa-ttT'or personal injuries, 
or for property damages, arisingoii£̂ -e-f"''any of the operations, acts 
or omissions of the Permitt^^—irefeunder, including claims and demands 
of the City against.XJ*e'-'ro?t Authority pursuant to the provisions of 
the aforesai^.-agrSement of October 22, 1947 between the City and the 
Port^iie-htJfTty, whereby the Port Authority has agreed to indemnify 
f̂rtTcẐ ty againE^ rlflfmff. 

8. The Permittee shall promptly repair or replace any 
property of the Port Authority damaged by the Pennittee's operations 
hereunder. The Permittee shall not install any fixtures or make 
any alterations or improvements in or additions or repairs to any 
property of the Port Authority except with its prior written approval, 

9. Any property of the Permittee placed on or kept at the 
Airport by virtue of this Permit shall be removed on or before the 
expiration of the permission hereby granted. In the event of revoca­
tion, the Permittee shall have two days, exclusive of Saturdays, 
Sundays and legal holidays (as determined by the laws of the State 
of New Jersey) t after the effective date of revocation, in which to 
remove such property. 

If the Permittee shall so fail to remove such property 
upon the expiration or revocation hereof, the Port Authority may at 
its option, as agent for the Permittee and at the risk and expense 
of the Permittee, remove such property to a public warehouse, or 
may retain the same in its own possession, and in either event 
after the expiration of thirty days may sell the same at public 
auction; the proceeds of any such sale shall be applied first to 
the expenses of removal, sale and storage, second to any sums owed 
by the Permittee to the Port Authority; any balance remaining shall 
be paid to the Permittee. Any excess of the total cost of removal, 
storage and sale over the proceeds of sale shall be paid by the 
Permittee to the Port Authority upon demand. 

10, The Permi t tee r ep re sen t s t h a t i t i s the owner of or 
fully authoriied to use or sell any and all services, processes, 
machines, articles, marks, names or slogans used or sold by it in 
its operations under or in any wise connected with this Permit. 
Without in any wise limiting its obligations under Section 7 hereof 
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the Permittee agrees to indemnify and hold harmless the Port 
Authority, its Commissioners, officers, employees, agents and 
representatives of and from any loss, liability, expense, suit 
or claim for damages in connection with any actual or alleged 
infringement of any patent, trademark or copyright, or arising 
from any alleged or actual unfair competition or other similar 
claim arising out of the operations of the Permittee under or 
in any wise connected with this Permit. 

11. The Port Authority shall have the right at any 
time and as often as it may consider it necessary to inspect 
the Permittee's machines and other equipment, any services 
being rendered, any merchandise being sold or held for sale by 
the Permittee, and any activities or operations of the Permittee 
hereunder. Upon request of the Port Authority, the Permittee 
shall operate or demonstrate any machines or equipment owned 
by or in the possession of the Permittee on the Airport or to 
be placed or'brought on the Airport, and shall demonstrate any 
process or other activity being carried on by the Permittee 
hereunder. Upon notification by the Port Authority of any 
deficiency in any machine or piece of equipment, the Permittee 
shall immediately make good the deficiency or withdraw the 
machine or piece of equipment from service, and provide a 
satisfactory substitute. 

12. No signs, posters or similar devices shall be 
erected, displayed or maintained by the Permittee in view of 
the general public without the written approval of the General 
Manager of the Airport; and any not approved by him may be 
removed by the Port Authority at the expense of the Permittee. 

13. As used herein 

(a) The term "Executive Director" shall mean the 
person or persons from time to time designated by the Port 
Authority to exercise the powers and functions vested in the 
Executive Director by this Permit, but until further notice from 
the Port Authority to the Permittee, it shall mean .the Executive 
Director of the Port Authority for the time being or his duly 
designated representative or representatives. 

(b) The terms "General Manager of the Airport" or 
"Manager of the Airport" shall mean the person or persons from 
time to time designated by the Port Authority to exercise the 
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powers and functions vested in the General Manager by this Permit; 
but until further notice from the Port Authority to the Permittee 
it shall mean the General Manager or the Acting General Manager of 
Newark International Airport for the time being, or his duly desig­
nated representative or representatives, 

14. The Permittee's representative, hereinbefore specified, 
(or such substitute as the Permittee may hereafter designate in 
writing) shall have full authority to act for the Permittee in connec­
tion with this Permit and any things done or to be done hereunder, 
and to execute on the Permittee's behalf any amendments or supplements 
to this Permit or any extension thereof and to give and receive 
notices hereunder. 

15. A bill or statement may be rendered and any notice 
or communication which the Port Authority may desire to give the 
Permittee shall be deemed sufficiently rendered or given if the 
same be in writing and sent by registered mail addressed to the 
Permittee at the address specified on the first page hereof or 
at the address that the Permittee may have most recently substituted 
therefor by notice to the Port Authority, or left at such address,' 
or delivered to the Permittee's representative, and the time of - -
rendition of such bill or statement and of the giving of such 
notice or communication shall be deemed to be the time when the 
same is mailed, left or delivered as herein provided. Any notice 
from the Permittee to the Port Authority shall be validly given 
if sent by registered mail addressed to the Executive Director 
of the Port Authority at One World Trade Center, New York, New 
York 10048, or at such other address as the Port Authority shall 
hereafter designate by notice to the Permittee. 

16. The Permittee agrees to be bound by and comply with 
the provisions of all endorsements annexed to the Permit at the 
time of issuance. 

17. Neither the Commissioners of the Port Authority nor 
any officer, agent or employee thereof, shall be charged personally 
by the Permittee with any liability, or held liable to it, under 
any term or provision of this Permit, or because of its execution 
or attempted execution, or because of any breach thereof. 

18. This Permit, including the attached endorsements and 
exhibits, if any, constitutes the entire agreement of the parties 
on the subject matter hereof and may not be changed, modified, 
discharged or extended, except by written instrument duly executed 
on behalf of the parties. The Permittee agrees that no representa­
tions or warranties shall be binding upon the Port Authority unless 
expressed in writing herein. 
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If the Permittee should fail lo pay any amount required under this Pennit when 
due to the Port Authority, including without limitation any payment of any fixed or percentage 
fee or any payment of utility or other charges, or if any such amounl is found to be due as the 
result of an audit, then, in such evenl, the Port Aulhoriiy may impose (by statement, bill or 
otherwise) a late charge with respect to each such unpaid amount for each lale charge period 
(hereinbelow described) during the entirety of which such amount remains unpaid, each such late 
charge not to exceed an amount equal to eight-tenths of one percent of such unpaid amount for 
each late charge period. There shall be twenty-four lale charge periods on a calendar year basis; 
each late charge period shall be for a period of al least fifteen (15) calendar days except one late 
charge period each calendar year may be for a period of less than fifteen (but not less than 
thirteen) calendar days. Without limiting the generality of the foregoing, late charge periods in 
the case of amounts found to have been owing to the Port Authority as the result of Port 
Authority audit findings shall consist of each late charge period following the date the unpaid 
amount should have been paid under this Permit. Each late charge shall be payable immediately 
upon demand made at any time therefor by the Port Authority. No acceptance by the Port 
Authority of payment of any unpaid amount or of any unpaid late charge amount shall be deemed 
a waiver of the right of the Port Authority to payment of any late charge or late charges payable 
under the provisions of this Endorsement with respect to such unpaid amounl. Nothing in this 
Endorsement is intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) 
any rights of the Port Authority under this Permit, including without limitation the Port 
Aulhority/s rights set forth in Section 1 of the Terms and Conditions of this Permit or (ii) any 
obligations of the Permittee under this Permit. In the event that any late charge imposed pursuant 
to this Endorsement shall exceed a legal maximum applicable lo such late charge, then, in such 
event, each such late charge payable under this Pennit shall be payable instead at such legal 
maximum. 

STANDARD ENDORSEMENT NO. 8.0 
LATE CHARGES 
All Facilities 
7/30/82 



(a) Without limiting the generality of any of the provisions of this Permit, the 
Permittee, for ilself, its successors in interest and assigns, as a part of the consideration hereof, 
does hereby agree that (1) no person on the grounds of race, creed, color, national origin or sex 
shall be excluded from participation in, denied the benefits of, or be otherwise subject to 
discrimination in the use of any Space and the exercise of any privileges under this Permit, (2) 
that in the construction of any improvements on, over, or under any Space under this Permit and 
the furnishing of services thereon by it, no person on the grounds of race, creed, colornational 
origin or sex shall be excluded from participation in, denied Ihe benefits of, or otherwise be 
subject to discrimination, (3) that the Permitlee shall use any Space and exercise any privileges 
under this Permit in compliance with all other requirements imposed by or pursuant to Title 49, 
Code of Federal Regulations, Department of Transportation, Subtitle A, Oflice of the Secretary, 
iheDepartmentofTransportation-Effectuation of Title VI oflhe Civil Rights Act of 1964, and as 
said Regulations may be amended, and any other present or future laws, rules, regulations, orders 
or directions of the United States of America with respect thereto which from time to time may 
be applicable to the Permittee's operations thereat, whether by reason of agreement between the 
port Authority and the United States Government or otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) of this 
Endorsement in every agreement or concession it may make pursuant to which any person or 
persons, other than the Permitlee, operates any facility at the Airport providing services to the 
public and shall also include therein a provision granting the Port Authority a right to take such 
action as the United States may direct to enforce such provisions. 

(c) The Permittee's noncompliance with the provisions of this Endorsement 
shall constitute a material breach of this Permit. In the event oflhe breach by the Permittee of 
any of the above non-discrimination provisions, the Port Authority may take any appropriate 
action lo enforce compliance or by giving twenty-four (24) hours' notice, may revoke this Permil 
and the permission hereunder; or may pursue such other remedies as may be provided by law; 
and as to any or all of the foregoing, the Port Authority may take such action as the United States 
may direct. 

(d) The Permittee shall indemnify and hold harmless the Port Authority from 
any claims and demands of third persons, including the United States of America, resulting from 
the Permittee's noncompliance with any of the provisions of this Endorsement, and the Permittee 
shall reimburse the Port Authority for any loss or expense incurred by reason of such 
noncompliance. 

(e) Nothing contained in this Endorsement shall grant or shall be deemed lo 
grant to the Permittee the right lo transfer or assign this Permit, to make any agreement or 
concession oflhc type mentioned in paragraph (b) hereof, or any righl to perform any 
construction on any Space under the Pennit. 

STANDARD ENDORSEMENT NO. 9.5 
NON-DISCRIMINATION 
AIRPORTS 
5/19/80 



The Permittee assures that il will undertake an affirmative action program as 
required by 14 CFR Part 152, Subpart E, lo insure that no person shall on the grounds of race, 
creed, color, national origin, or sex be excluded from participating in any employment activities 
covered in 14 CFR Part 152, Subpart E. The Permittee assures that no person shall be excluded 
on these grounds from participating in or receiving the services or benefits of any program or 
activity covered by this subpart. The Permiltee assures that it will require that its covered 
suborganizations provide assurances to the Penmittee that they similariy will undertake 
afTirmative action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Part 152, Subpart E, to the same effect. 

STANDARD ENDORSEMENT NO. 9.6 
AFFIRMATIVE ACTION 
Airports 



Except as specifically provided herein to the contrary, the Permittee shall not, by 
virtue of the issue and acceptance of this Permil, be released or discharged.from any liabilities or 
obligations whatsoever under any other Port Authority permits or agrecmenls including but not 
limited to any permits to make alterations. 

In the event that any space or localion covered by this Permit is the same as is or 
has been covered by another Port Authority permit or other agreement with the Permiltee, then 
any liabilities or obligations which by the terms of such permit or agreement, or permits 
thereunder to make alterations, mature at the expiration or revocation or termination of said 
permit or agreement, shall be deemed lo survive and lo mature at the expiration or sooner 
lermination or revocation of this Permit, insofar as such tiabiiities or obligations require Ihe 
removal of property from and/or the restoration oflhe space or location. 

STANDARD ENDORSEMENT NO. 14.1 
DUTIES UNDER OTHER AGREEMENTS 
All Facilities 
7/21/49 



The Permittee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with it, to observe and obey) the rules and regulations oflhe 
Port Authority now in efTeet, and such further reasonable rules and regulations which may from 
time to time during the effective period of this Permit, be promulgated by the Port Authority for 
reasons of safety, health, preservation of property or maintenance of a good and orderly 
appearance oflhe Airport, including any Space covered by this Permit, or for the safe and 
efficient operation oflhe Airport, including any Space covered by this Permit. The Port 
Authority agrees that, except in cases of emergency, it shall give notice lo the Permiltee of every 
rule and regulation hereafler adopted by il al least five (5) days before the Permittee shall be 
required to comply therewith. 

The Permittee shall provide and ils employees shall wear or carry badges or other 
suitable means of identification. The badges or means of identification shall be subject to the 
wrillen approval oflhe Airport Manager. 

STANDARD ENDORSEMENT NO. 16.1 
RULES & REGULATIONS COMPLIANCE 
Airports 
06/29/62 



The Permittee shall procure all licenses, certificates, permits or other authorization 
from all governmental authorities, if any, having jurisdiction over the Permittee's operations at 
the Facility which may be necessary for the Permittee's operations thereat. 

The Permittee shall pay all taxes, license, certification, permit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operation 
hereunder or on the gross receipts or income therefrom, and shall make all applicalions, reports 
and returns required in connection therewith. 

The Permittee shall promptly observe, comply wilh and execute the provisions of 
any and all present and future governmental laws, rules, regulations, requirements, orders and 
directions which may pertain or apply to the Permittee's operalions at the Facility. 

The Permittee's obligations to comply with governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of persons and 
property at the Facility and are not to be construed as a submission by the Port Authority to the 
application to itself of such requirements or any of them. 

STANDARD ENDORSEMENT NO. 17.1 
LAW COMPLIANCE 
All Facililies 
8/29/49 



Notwithstanding any other provision of this Permit, the permission hereby granted shall 
in any evenl terminate with the expiration or temiination of the lease of Newark Liberty 
International Airport from the City of Newark lo the Port Authority under the agreement between 
the City and the Port Authority dated October 22, 1947, as the same from lime lo time may have 
been or may be supplemented or amended. Said agreement dated October 22, 1947 has been 
recorded in the Office oflhe Register of Deeds for the County of Essex on October 30, 1947 in 
Book E-110 of Deeds at pages 242, et seg. No greater rights and privileges are hereby granted lo 
Permittee than the Port Authority has power to grant under said agreement as supplemented or 
amended as aforesaid. 

"Newark Liberty International Airport" or "Airport" shall mean the land and premises in 
the County of Essex and Slate of New Jersey, which are westerly oflhe right of way of the 
Central Railroad of New Jersey and are shown upon the exhibit attached to the said agreement 
between the City and the Port Authority and marked "Exhibit A", as contained within the limits 
of a line of crosses appearing on said exhibit and designated "Boundary of terminal area in City 
of Newark", and lands contiguous thereto which may have been heretofore or may hereafter be 
acquired by the Port Authority lo use for air terminal purposes. 

The Port Authority has agreed by a provision in ils agreement of lease with the City 
covering the Airport lo confonn to the enactments, ordinances, resolutions and regulations oflhe 
City and of it various departments, boards and bureaus in regard to the construction and 
maintenance of buildings and structures and in regard to health and fire protection, lo ihe extent 
that the Port Authority finds it practicable so to do. The Permittee shall, within forty-eight (48) 
hours after ils receipt of any notice of violation, warning notice, summons, or other legal process 
for the enforcement of any such enactment, ordinance, resolution or regulation, deliver the same 
to the Port Authority for examination and delemnination of the applicability oflhe agreement of 
lease provision thereto. Unless otherwise directed in writing by the Port Authority, the Permittee 
shall conform lo such enactmenls, ordinances, resolulions and regulations insofar as they relate lo 
the operalions oflhe Permitlee al the Airport. In the evenl of compliance with any such 
enactment, ordinance, resolution or regulation on the part of the Permittee, acting in good faith, 
commenced after such delivery to the Port Authority but prior to the receipt by the Permittee of a 
written direction from the Port Authority, such compliance shall nol constitute a breach of this 
Permit, although the Port Authority thereafter notifies the Permillee to refrain from such 
compliance. Noihing herein contained shall release or discharge the Pennittee from compliance 
with any other provision hereof respecting governmental requirements. 

STANDARD ENDORSEMENT NO. 19.3 
PARTICULAR FACILITY 
Newark Liberty International Airport 
08/02 



The Permittee shall promptly observe, comply wilh and execute the provisions of 
any and all present and future rules and regulations, requirements, orders and directions oflhe 
New York Board of Fire Underwriters and the New York Fire Insurance Exchange, or if the 
Pemiltee's operations hereunder are in New Jersey, the "National Board of FireUnderwriiters and 
The Fire Insurance Rating Organization of N.J., and any other body or organization exercising 
similar functions which may pertain or apply lo the Permittee's operations hereunder. If by 
reason of the Permittee's failure to comply with the provisions of this Endorsement, any fire 
insurance, extended coverage or rental insurance rale on the Airport or any part thereof or upon 
the contents of any building thereon shall at any time be higher than it otherwise would be, then 
the Permiltee shall on demand pay the Port Authority that part of all fire insurance premiums 
paid or payable by the Port Authority which shall have been charged because of such violation by 
the Permittee. 

The Permittee shall not do or permil to be done any act which 

(a) will invalidate or be in confiict with any fire insurance policies covering 
the Airport or any part thereof or upon the contents of any building 
thereon, or 

(b) will increase the rate of any fire insurance, extended coverage or rental 
insurance on the Airport or any part thereof or upon the conlenls of any 
building thereon, or 

(c) in the opinion oflhe Port Authority will constitute a hazardous condition, 
so as to increase the risks normally attendant upon the operalions 
contemplated by this Pemiil, or 

(d) may cause or produce upon the Airport any unusual, noxious or 
objectionable smokes, gases, vapors or odors, or 

(e) may interfere with the effectiveness or accessibility oflhe drainage and 
sewerage system, fire-prolection system, sprinkler system, alarm system, 
fire hydrants and hoses, if any, installed or located or to be installed or 
located in or on the Airport, or 

(0 shall constitute a nuisance in or on the Airport or which may result in the 
creation, commission or maintenance of a nuisance in or on the Airport. 

For the purpose of this Endorsement, "Airport" includes all stmctures located 
thereon. 

STANDARD ENDORSEMENT NO. 22 
PROHIBITED ACTS 
Airports 
07/13/49 



If any type of strike or other labor acfivity is directed against the Permitlee at the 
Facility or against any operations pursuant to this Permit resulting in picketing or boycott for a 
period of at least forty-eight (48) hours, which, in the opinion of the Port Authority, adversely 
affects or is likely adversely to affect the operation oflhe Facility or the operations of olher 
permittees, lessees or licensees thereat, whether or not the same is due lo the fault oflhe 
Permittee, and whether caused by the employees of the Permiltee or by others, the Port Authority 
may at any time during the continuance thereof, by twenty-four (24) hours' notice, revoke this 
Permit, effective at the time specified in the notice. Revocation shall not relieve the Permitlee of 
any liabilities or obligations hereunder which shall have accrued on or prior to the efTective date 
of revocation. 

STANDARD ENDORSEMENT NO. 28 
DISTURBANCES 
All Facilities 
6/20/51 
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1. General Agreement 

The Port Authority has heretofore entered into agreements of lease with various Aircraft 
Operators (as are indicated as Master Lessees on "Exhibit A", attached hereto and hereby made a 
part hereof) at Newark Liberty International Airport (hereinafier called the "Airport"), which 
agreements made as of various dates, as the same may have heretofore and may hereafter be 
supplemented and amended, are hereinafter collectively referred to as the "Master Lease". 
Sections 17, 18, 19 and 20 and Schedule D oflhe Master Lease contain provisions which govern 
the "Fuel Storage Facilities" (as hereinafter defined), the receipt, storing and distribution of 
aviation fuel and the Underground Fuel Distribution System at the Airport. 

Pursuant to the Master Lease, the Port Authority provides fuel storage tanks and 
incidental physical facilities at the Airport for the receipt, storage and distribution of aviation 
fuel in bulk at the Airport. The Bulk Storage Area (as defined hereinafter and as shown on 
"Exhibit B" attached hereto and made a part hereof), and any temporary or substitute tanks 
and facilities, and any supplementary tanks and facilities, are hereinafter called the "Fuel 
Storage Facilities". The handling of aviation fuel in and from the Fuel Storage Facilities at 
the Airport is, and shall be, performed, until further notice from the Port Authority, only by 
Allied Aviation Service Company of New Jersey, Inc. (formerly named "Ogden Aviation 
Service Company of New Jersey, Inc.", "Ogden Allied Aviation Service Company of New 
Jersey, Inc." and formerly named "Allied Aviation Service Company of New Jersey, Inc."), 
an independent contractor hereinafier called the "Contractor" (or in certain events by the Port 
Authority). The Port Authority shall have the right to change the Contractor at any time and 
from time lo lime upon written notice to the Permittee. The Permittee shall enter into a 
contract with the Contractor for the receipt, handling and distribution of aviation fuel at the 
Airport which contract shall be in the form and substance oflhe exhibit attached hereto, 
hereby made a part hereof and marked "Exhibit C". 

Nothing herein contained shall be construed to granl to the Permittee the right to sell 
aviation fuel to others, except as otherwise expressly provided herein. 

2. Storage Privilege 

(a) The Permittee shall have the privilege to store for reasonable periods of 
time in such fuel storage tank or tanks which are or may be located in the Fuel Storage 
Facilities as may be designated from time to time by the Contractor or the Port Authority, 
aviation fuel in an amount equal to an adequate quantity for consumption by it of each grade 
of fuel which the Permittee is currently using in its operations at the Airport (less the 
quantity of such grade then being stored by the Permittee's suppliers for use by the Permittee 
under such suppliers' fuel storage permits). The aviation fuel so stored is to be delivered to 
the Permittee's aircraft by the Contractor primarily by means oflhe Port Authority's 
Underground Fuel System, including truck deliveries, when required, from such truck fuel 
stations as may be installed therein. 
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For purposes of this Permil, the word "grade" shall be deemed to refer 
to octane rating, lead content and any other variable element which affects the character or 
quality of the fuel. Aviation fuel shall not be deemed to be of a different grade if the 
specifications of such fuel come wilhin the maximum and minimum current standards 
allowed in the specifications provided in the Permittee's contracts for the purchase of 
aviation fuel or within the current standards accepted from its suppliers within the 
continental United Slates under similar circumstances. 

The term "Fixed Base Operator" as used in the Permit shall mean the 
persons or organizations designated as such from time to time by the Port Authority to 
perform fueling services for private, corporate or itinerant aircraft or helicopters or for air 
taxis. Until further notice Signature Flight Support-New Jersey, Inc. is hereby designated as 
a Fixed Base Operator. 

(b) The Permittee recognizes that notwithstanding the acceptance of 
aviation fuel by the Contractor on behalf of the Permittee and the storage of such fuel in the 
Fuel Storage Facilities, nevertheless, the Permittee shall have and be deemed to have title to 
all such aviation fuel stored by the Permittee in the Fuel Storage Facilities pursuant to this 
Permit. 

(c) The Permiltee shall deliver or have its supplier deliver the bulk of its 
fuel supplies for the Airport by delivery oflhe fuel supplies to the common carrier pipeline at 
Buckeye Pipe Line Company's Pumping Station in Linden, New Jersey, which fuel supplies 
shall then be delivered through the pipeline to the Fuel Storage Facilities in the Bulk Storage 
Area at the Airport. The Permittee shall also, as emergency situations may require, make or 
have ils supplier make aviation fuel deliveries to the Fuel Storage Facilities at the Airport by 
means of over4he-road trucks. 

(d) For purposes oflhe Permit, the phrase "Fuel Storage Permittee" shall 
mean an Aircraft Operator, a supplier of an Aircraft Operator, or a Fixed Base Operator each 
of which holds a permit issued by the Port Authority to store aviation fuel in the Fuel Storage 
Facilities. With respect to a Fixed Based Operator, the fuel storage permit shall be a permit 
to store aviation fuel in the Fuel Storage Facilities of such grade currently furnished to 
genera] aviation aircraft at the Airport. As used in this Permit the term "supplier" shall mean 
a person, corporation or other legal entity primarily engaged at the Airport in the business of 
supplying aviation fuel to an Aircraft Operator. 

(e) Subject to the provisions ofSpecial Endorsement No. 4, the aviation 
fuel delivered by or on behalf of the Permittee shall be stored by the Permittee in such tank 
or tanks of the Fuel Storage Facilities as the Port Authority or the Contractor may direct and 
such fuel may be transferred into such other tanks oflhe Fuel Storage Facilities as the Port 
Authority or the Contractor may at any time deem desirable, provided that there shall be no 
commingling as between different grades, or as between bonded aviation fuel (as hereinafter 
defined) and non-bonded aviation fuel. 
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(f) It is recognized that Exhibit C in part sets forth quality standards and 
procedures for testing and delivery of aviation fuel as well as specifications with respect 
thereto. The Permittee shall comply with the said items set forth in Exhibit C and shall 
require each of its suppliers to likewise comply with said items. 

It is specifically understood and agreed that the contents of Exhibit C 
form an agreement between the Contractor and the Permittee, and, further, that neither 
Exhibit C nor anything contained therein shall limit, modify or alter in any way the rights 
and remedies oflhe Port Authority under the Permit or constitute the Port Authority as a 
party to the said agreement between the Contractor and the Permittee. It is further specifi­
cally understood and agreed that neither Exhibit C nor anything contained therein shall or 
shall be deemed to impose any liability or responsibility of any type whatsoever on the part 
oflhe Port Authority for any failure oflhe Contractor to perform or for any improper 
performance by the Contractor of any of its obligations under the said agreement between the 
Contractor and the Permittee. 

In the event of any inconsistency between the provisions of Exhibit C 
and this Permit, the provisions of this Permit shall control. 

(g) If at any time the Permittee ceases to use aviation fuel of any grade or, 
if the requirements oflhe Permittee with respect to aviation fuel of any grade diminishes, 
then and in any such event the amount of aviation fuel of such grade which may be stored by 
the Permittee in the Fuel Storage Facilities may be reduced gio tanto. 

3. Fees 

(a) (1) As oflhe effective date of this Permit, the Permittee shall pay to 
the Port Authority, in monthly installments, Fuel Gallonage Fees for each and every gallon of 
aviation fuel delivered into aircraft operated by the Permittee at the Airport whether the 
delivery of such aviation fuel to said aircraft is made by use of the Underground Fuel System 
or by truck dislribution or partly by the Underground Fuel System and partly by truck or by any 
combination of both. Such Fuel Gallonage Fees shall be payable on or before the twentieth day 
oflhe month (including the month following the expiration, revocation or termination of the 
permission granted hereunder) for all aviation fuel delivered into aircraft operated by the 
Permiltee, as aforesaid, during the preceding calendar month. The Fuel Gallonage Fees to be 
paid to the Port Authority hereunder shall be the amount to be set forth in a written notice from 
the Port Authority to the Permittee, which notice may be given at any time and from time to 
time. The effective date of such notice shall be the date set forth therein which shall be given no 
later than on 15 days' prior notice. Until further notice, said Fuel Gallonage Fees shall be $0,063 
for each and every gallon of aviation fuel delivered into aircraft of the Permittee as above 
provided. It is expressly understood that the said amount of $0,063 per gallon is subject to annual 
adjustment in accordance with the provisions of the Master Lease and Schedule D thereof, and 
nothing herein shall be or shall be deemed to be a waiver of any provision oflhe Master Lease 
and Schedule D thereof covering the adjustment of Fuel Gallonage Fees. 
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(2) The Permittee shall pay to the Port Authority or its independent 
contractor, as the case may be, an additional fee for defueling services performed at the Airport 
for the Permittee of Three Cents ($0.03) for each and every gallon of aviation fuel removed from 
the Permittee's aircraft by the Port Authority or its independent contractor, as the case may be, at 
the Airport, provided, however, that the Port Authority or its said independent contractor, as the 
case may be, shall make no charge if such defueling is necessitated because oflhe negligence of 
the Port Authority or its independent operator. 

(3) It is expressly understood that the Fuel Gallonage Fees payable 
hereunder by the Permittee shall be paid by the Permittee whether the aviation fuel delivered 
into the Permittee's aircraft was stored in the Fuel Storage Facilities by the Permittee pursuant to 
this Permit or by a supplier oflhe Permittee, who is a Fuel Storage Permittee, pursuant to such 
supplier's fuel storage permit. 

(b) All payments made and to be made by the Permittee shall be accompanied 
by a statement signed by a responsible corporate officer of the Permittee setting forth the total 
gallons of the Permittee's aviation fuel delivered by or on behalf of the Permitlee under this 
Permit and under the fuel storage permit of any and all suppliers of the Permitlee into the Fuel 
Storage Facilities (or directly to the Area D of an Airline Lessee, as defined in the Master Lease, 
or directly to the site of such Airline Lessee's aircraft pursuant to Section 17(b) oflhe Master 
Lease) during the preceding month, and also separately setting forth the total gallons of aviation 
fuel delivered into the Fuel Storage Facilities (or directly to the Area D of an Airline Lessee, as 
defined in the Master Lease, or directly to the site of such Airline Lessee's aircraft pursuant to 
Section 17(b) oflhe Master Lease) during the preceding month: 

(i) by the Permittee or on its behalf by a supplier who is not a Fuel 
Storage Permittee at the Airport, 

(ii) by each supplier of the Permittee who is a Fuel Storage Permittee 
at the Airport. 

The said statement shall also set forth the total gallons of aviation fuel delivered 
into the Permittee's aircraft during the preceding month. 

All such payments, accompanied by the signed statements, as aforesaid, shall be 
sent to THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY, P.O. BOX 95000-
1517, PHILADELPHIA, PENNSYLVANIA 19195-1517, or via the following wire transfer 
instructions: Bank:  

or to such other address as may hereafter be substituted therefor by the Port 
Authority, from time to time, by notice to the Permittee. Concurrently with the making of each of 
the said payments, the Permittee shall send three (3) true copies of ils signed statement, as above 
required, addressed to The Port Authority of New York and New Jersey, Revenue Accounting, 
One PATH Plaza, Jersey City, New Jersey 07306, Attn: Comptrollers Department 6̂ ^ floor 
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(c) Without in any way limiting the provisions hereof, unless otherwise 
notified by the Port Authority in writing, in the event the Permittee shall continue to perform the 
privilege granted herein after the expiration, revocation or termination oflhe effective period of 
the permission granted under this Permit, as such effective period of permission may be extended 
from time to time, in addition to any damages to which the Port Authority may be entitled under 
this Permit or other remedies the Port Authority may have by law or otherwise, the Permittee 
shall pay to the Port Authority a fee for the period commencing on the day immediately 
following the date of such expiration or the effective date of such revocation or termination and 
ending on the date that the Permittee shall cease to perform the privilege granted at the Airport 
equal to twice the sum of the Fuel Gallonage Fees as herein defined. Nothing herein contained 
shall give, or be deemed to give, the Permittee any right to continue to perform the privilege 
granted hereunder at the Airport after the expiration, revocation or termination oflhe effective 
period of the permission granted under this Permit. The Permittee acknowledges that the failure 
oflhe Permittee to cease to perform the privilege granted hereunder at the Airport fi-om and after 
the effective date of such expiration, revocation or termination will or may cause the Port 
Authority injury, damage or loss. The Permittee hereby assumes the risk of such injury, damage 
or loss and hereby agrees that it shall be responsible for the same and shall pay the Port 
Authority for the same whether such are foreseen or unforeseen, special, direct, consequential or 
otherwise and the Permittee hereby expressly agrees lo indemnify and hold the Port Authority 
harmless against any such injury, damage or loss. 

4. Commingling 

The Permittee shall not be required to commingle its aviation fuel stored in the Fuel 
Storage Facilities with aviation fuel of any different grade, bul the Permittee shall and hereby 
agrees to commingle its said aviation fuel wilh aviation fuel owned by others, provided that such 
aviation fuel is oflhe same grade. Notwithstanding the foregoing, the Permittee shall not be 
required lo commingle bonded aviation fuel with non-bonded aviation fuel, but the Permittee 
shall and hereby agrees to commingle its bonded aviation fuel in storage tanks reserved 
exclusively for bonded aviation fuel and designated as bonded storage tanks, with bonded 
aviation fuel oflhe same grade owned by different Fuel Storage Permittees. As used in this 
Permit "bonded aviation fuel" shall mean aviation fuel imported by the Permittee or its supplier 
under U.S. Customs Warehouse Bond and as to which the Permittee or its supplier has delivered 
to the Port Authority or the Contractor all necessary and appropriate certifications with respect to 
the grade and specifications of such bonded aviafion fuel. 

It is specifically understood and agreed, with respect to aviation fuel commingled as 
herein provided, that the Permittee shall be and shall be deemed to be an owner in common of its 
share of commingled fuel with all other Fuel Storage Permittees with whom the Permittee's 
aviation fuel has been so commingled. 
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5. Obligations of the Permittee 

(a) The Permittee shall not assign or transfer this Permit or any of the 
rights or privileges granted hereby and any such assignment or transfer shall be void as to 
the Port Authority. 

(b) The Permittee, its employees, contractors, invitees and persons doing 
business with it, shall conduct their operations in an orderly and proper manner and so as 
not to annoy, disturb or be offensive to others at the Airport. 

(c) In its use of the Fuel Storage Facilities, the roadways, streets, and 
other portions of the Airport used by the Permittee in connection with its deliveries of 
aviation fuel for storage, the Permittee shall conform (and shall require its employees, 
contractors, invitees and persons doing business with it to conform) with the Port 
Authority's rules and regulations and the standards and codes required by the Contractor, 
now in effect or hereinafter adopted. 

(d) Any trucks or other highway vehicles used by the Permittee shall be 
parked only in such areas as may be designated by the General Manager of the Airport. 

(e) The Permittee shall use the Fuel Storage Facilities for no purposes 
other than those specified in Special Endorsement No. 2 hereof. 

(f) The Permittee shall erect no signs, posters or similar devices without 
the prior written approval oflhe General Manager of the Airport; and any not approved by 
him may be removed by or on behalf of the Port Authority at the expense oflhe Permittee. 

(g) The Permittee shall promptly reimburse the Port Authority for the cost 
of repairing any damage to Port Authority property caused by the operations of the 
Permittee, its employees, agents or contractors performing services on its behalf (but not 
including any independent contractor designated by the Port Authority to perform the 
services of handling aviation fuel in and from the storage facilities). 

(h) (1) The Permittee shall maintain, in accordance with accepted 
accounting practice, during the effective period of this Permit, for one (1) year after the expiration 
or earlier revocation or termination thereof, and for a further period extending until the Permittee 
shall receive written permission from the Port Authority to do otherwise, but not exceeding an 
additional four years, records and books of account recording all transactions of the Permittee 
under the Permit at, through or in anywise connected with the Airport, which records and books of 
accoimt shall be kept at all times within the Port of New York District; 

(2) The Permittee shall permit in ordinary business hours during the 
effective period oflhe Permit and for one year thereafter, the examination and audit by the 
officers, employees, and representatives of the Port Authority of such records and books of account 
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and also any records and books of account of any company which is owned or controlled by the 
Permittee, or which owns or controls the Permittee, if said company performs services, similar to 
those performed by the Permittee, anywhere in the Port of New York District. 

(3) Effective from and after October 13, 2005, and continuing during 
the effective period ofpennission granted under this Permit, in the event that upon conducting an 
examination and audit as described in this Special Endorsement the Port Authority determines 
that unpaid amounts are due to the Port Authority by the Permittee, the Permittee shall be 
obligated, and hereby agrees, to pay lo the Port Authority a service charge in the amount of five 
percent (5%) of each amount determined by the Port Authority audit findings to be unpaid. Each 
such service charge shall be payable immediately upon demand (by notice, bill or otherwise) 
made at any time therefor by the Port Authority. Such service charge (s) shall be exclusive of, 
and in addition to, any and all other moneys or amounts due to the Port Authority by the 
Permittee under this Permit or otherwise. No acceptance by the Port Authority of payment of 
any unpaid amount or of any unpaid service charge shall be deemed a waiver of the right of the 
Port Authority of payment of any late charge(s) or other service charge(s) payable under the 
provisions of this Permit with respect to such unpaid amount. Each such service charge shall be 
and become fees, recoverable by the Port Authority in the same manner and with like remedies 
as if it were originally a part of the fees lo be paid. Nothing in this Special Endorsement is 
intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) any rights of 
the Port Authority under this Permit, including, without limitation, the Port Authority's rights to 
revoke this Permit or (ii) any obligations of the Permittee under this Permit. 

(i) The Permittee shall not commit any nuisance or permit its employees, 
agents or contractors performing services on its behalf to commit or create or tend to create any 
nuisance on any area or areas on the Airport in which the Permittee may conduct its operations 
hereunder, the foregoing not to apply to the contract between the Permittee and the Contractor 
entered into pursuant to Special Endorsement No. 1 of this Permit. 

(j) The Port Authority has agreed by a provision in its agreement of lease with 
the City of Newark covering the Airport to conform to the enactments, ordinances, resolutions and 
regulations oflhe City and of its various departments, boards and bureaus in regard to health and 
fire protection, to the extent that the Port Authority finds it practicable so to do. The Permittee 
shall, within forty-eight hours after its receipt of any notice of violation, warning notice, summons, 
or other legal process for the enforcement of any such enactment; ordinance, resolution or 
regulation, but only if such notice, summons or other legal process pertains to the operation oflhe 
vehicles oflhe Permittee or to the delivery of fuel in or on the Airport, deliver the same to the Port 
Authority for examinafion and determination of the applicability of the agreement of lease 
provision thereto. Unless otherwise directed in writing by the Port Authority, the Permittee shall 
conform to such enactments, ordinances, resolufions and regulations insofar as they relate to the 
operations oflhe Permittee at the Airport. In the event of compliance with any such enactment, 
ordinance, resolufion or regulafion on the part of the Permittee, acfing in good faith, commenced 
after such delivery to the Port Authority but prior to the receipt by the Permittee of a written 
direction from the Port Authority, such compliance shall not constitute a breach of this Permit, 
although the Port Authority thereafter nofifies the Permittee to refrain from such compHance. 
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(k) Without in any way limiting the Permittee's contract with the Contractor, 
the Permiltee shall promptly remove from the Airport by means of facilities provided by it all 
contaminated fuel or other waste material arising out of or in connection with ils operations 
hereunder. The Permittee shall exercise extreme care in removing such contaminated fuel or waste 
material from the Airport. The manner of such removal shall be subject in all respects to the 
continuing approval oflhe Port Authority or the Contractor in accordance with Exhibit C. 

(I) The Permitlee shall not do or permit to be done any act which will 
invalidate or be in confiict with any fire insurance policies, or will increase the rale of any fire 
insurance, extended coverage or rental insurance, covering the Airport or any part thereof or upon 
the contents of any building thereon. 

6. Obligations of the Port Authority 

(a) The Port Authority shall provide and maintain a vehicular road or roads 
providing access to the Fuel Storage Facilities. 

(b) Except as provided in Special Endorsements 5 and 7, the Port Authority 
shall maintain or cause to be maintained the Fuel Storage Facilities in useable condition. The Port 
Authority shall have the right at any time and as often as it considers necessary to inspect the Fuel 
Storage Facilities and to enter thereon to make ordinary repairs, and in the event of emergency to 
take such action therein as may be required for the protection of persons or property. 

7. Damage to Storage Tanks 

In the evenl any oflhe Fuel Storage Facilities, or any part thereof, are 
damaged by fire or as a result of sinking, settling or shifting oflhe supporting ground or 
other casualty, then: 

(1) if in the opinion of the Port Authority the necessary repairs or 
replacements can be made within ninety days after the occurrence of the damage, the 
Port Authority shall make the repairs or replacements with due diligence; or 

(2) if in the opinion of the Port Authority such repairs or replacements 
cannot be completed within ninety days after the occurrence oflhe damage, then the 
Port Authority shall have the option either to proceed with due diligence to make the 
necessary repairs or replacements or, notwithstanding any other provision of this 
Permit, to terminate this Permit effeclive as of the date of the occurrence of such 
damage insofar as il pertains to the obligation of the Port Authority to provide and 
maintain storage tanks and incidental physical facilities for receiving and storing 
aviafion fuel al the Airport. 
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8. Indemnification 

Section 7 oflhe Terms and Conditions oflhe Permit shall be deemed deleted and the 
following paragraph shall be deemed to have been subsrituted therefor: 

"7. The Permittee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees, and representafives for all injuries 
(including death) and all loss or damage to it or them or to its or their property 
and for all claims and demands of third persons (including death) for injuries 
(including death) and all loss or damage to them or to their property arising out of 
or in connection with the operations oflhe Permittee hereunder, including claims 
by the City of Newark (except for claims and demands resulting solely from 
affirmative wilful acts oflhe Port Authority, its officers, employees and 
representatives) against the Port Authority pursuant to the provisions of the 
Agreement between the City and the Port Authority dated October 22, 1947, as the 
same has been subsequently supplemented and amended, whereby the Port 
Authority has agreed to indemnify the City against claims." 

9. Property of Permittee 

(a) Except as otherwise provided in this Permit, any aviation fuel or other 
property oflhe Permittee placed in or on the Fuel Storage Facilities shall remain the property oflhe 
Permittee and shall be removed on or before the expirafion, revocafion or termination oflhe 
permission hereby granted. In the event of revocation or termination the Permittee shall have ten 
(10) days, exclusive of Saturdays, Sundays and legal holidays after the effective date of revocation 
or termination in which to remove such property. 

If the Permittee shall so fail to remove such property upon the expiration, 
termination or revocation hereof, the Port Authority may, at its option, as agent for the Permittee 
and at the risk and expense of the Permittee, remove such property. 

(b) Notwithstanding the provisions of paragraph (a) of this Special 
Endorsement, in the event the Permittee's aviation fuel has been commingled with aviafion fuel 
owned by others, as provided in Special Endorsement No. 4 hereof, the Permittee, upon the 
expiration, revocafion or termination oflhe Permit, shall either (i) promptly remove its share of 
such commingled aviation fuel, in accordance with the direcfions of the Contractor; or (ii) 
promptly sell or transfer its share of the commingled fuel to one or more oflhe fuel storage 
permittees at the Airport. 

10. Representatives 

The Permittee's representative hereinbefore specified (or such substitute as the Permittee 
may hereafter designate in writing) shall have full authority to act for the Pennittee in connection 
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with this Permit, and to do any acts or thing to be done hereunder, and to give and receive 
notices hereunder. 

11. Nofices 

Any bills or statements including any notices or communications which the Port 
Authority may desire to give the Permittee shall be deemed sufficiently rendered or given, if the 
same are in writing and sent by certified or registered mail addressed to the Permittee at the 
address specified on the first page hereof or at the address that the Permittee may have most 
recently subsfituted therefor by notice to the Port Authority, or left at such address, or delivered 
to the representative of the Permittee, and the fime of rendition of such bill or statement and of 
the giving of such notice or communication shall be deemed to be the time when the same is 
mailed, left or delivered as herein provided. Any notice from the Permittee to the Port Authority 
shall be validly given if sent by certified or registered mail addressed to the Executive Director 
of the Port Authority at 225 Park Avenue South, New York, New York 10003 or at such other 
address as the Port Authority shall hereafter designate by notice to the Permittee. 

12. Permit Constitutes Enfire Agreement 

This Permit, including the attached exhibits, consfitutes the enfire agreement of the Port 
Authority and the Permittee on the subject matter hereof It may not be changed, modified, 
discharged, or extended, except by written instrument duly executed on behalf of the Port 
Authority and the Pennittee. The parties agree that no representafions or warranfies shall be 
binding upon either party unless expressed in writing herein. 

13. Survival of Obligafions 

The suspension, revocafion or other termination oflhe permission granted herein shall not 
relieve either party of any liabifities or obligafions hereunder which shall have accrued prior to the 
effective date of such suspension, revocafion or termination. 

14. Force Majeiu-e 

(a) Neither the Port Authority nor the Permittee shall be deemed to be in 
violation of this Permit if it is prevented from performing any of its obligafions hereunder 
by reason of strikes, boycotts, labor disputes, embargoes, shortages of material, acts of God, acts of 
the public enemy, acts of superior governmental authority, weather conditions, fides, riots, 
rebellion, sabotage or other circumstances for which it is not responsible and which are not within 
its control; provided, that this provision shall not apply to failures by the Permittee to pay fees in 
accordance with Special Endorsement No. 3 hereof 

(b) The Port Authority shall be under no obligation to furnish any services if 
and to the extent and during any period that the furnishing of any services or the use of any 
component necessary therefor shall be prohibited or rationed by any federal, state or municipal 
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law, rule, regulation, requirement, order or direcfion or if the Port Authority deems it in the public 
interest to comply therewith. 

(c) If any type of strike or other labor activity is directed against the Permittee 
at the Airport or against any operation pursuant to this Permit resulfing in pickefing or boycott for a 
period of at least forty-eight (48) hours which, in the opinion of the Port Authority, adversely 
affects or is likely adversely to affect the operafion oflhe Airport or the operafions of other 
permittees, lessees or licensees thereat, and whether caused by the employees of the Permittee or 
any others, the Port Authority may at any time during the continuance thereof, by twenty-four (24) 
hours' notice, suspend or revoke this Permit effecfive at the fime specified in the notice. During the 
period of any such suspension the Permittee shall not perform any operations hereunder. The 
period of suspension shall end not more than twenty-four (24) hours after the cause thereof has 
ceased or been cured. The Permittee shall notify the Port Authority of such cessation or cure. 
Suspension shall not relieve the Permittee of any liabilifies or obligations hereunder which 
shall have accrued on or prior to the effective date of suspension. 

No exercise by the Port Authority of the right of suspension pursuant to this 
Special Endorsement shall be or shall be deemed to be a waiver of the Port Authority's right of 
revocation pursuant to this Special Endorsement. 

Prior to the exercise of any rights by the Port Authority hereunder, it shall give 
the Permittee notice thereof, which notice may be oral. No exercise by the Port Authority of 
the rights granted to it in this Special Endorsement shall be or shall be deemed to be a waiver 
of any other rights of termination or revocation contained in this Permit or a waiver of any 
rights or remedies which may be available to the Port Authority under this Permit or otherwise. 
Revocation shall not relieve the Permittee of any liabifities or obligations hereunder which 
shall have accrued on or prior to the effective date of revocation. 

15. No Personal Liabifity 

Neither the Commissioners of the Port Authority nor any of them, nor any officer, agent 
or employee thereof shall be charged personally by the Permittee with any liability, or held 
liable to it, under any term or provision of this Permit, or because of its execution or attempted 
execution, or because of any breach thereof 

16. Surrender. 

The Permittee promises and agrees to yield and surrender its right to use the Fuel 
Storage Facilities at the expiration, revocation or other termination of this Permit, and at such 
time to surrender, yield and deliver peaceably such space in such Fuel Storage Facilifies as it 
may then be using for fuel storage purposes, with all of the Permittee's obligations with respect 
to the care, maintenance and repair thereof fully performed, ordinary wear and tear and acts of 
God excepted. 

11 
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Except as otherwise provided with respect to commingled aviafion fuel, the Permittee 
agrees to promptly remove from the Fuel Storage Facilifies upon such expiration, revocation or 
other termination of this Permit, all aviation fuel which it may have stored therein. With 
respect to any aviation fuel oflhe Permittee which has been commingled with aviation fuel 
owned by others, as provided in this Pennit, the Permittee agrees, upon such expiration, 
revocation or other lerminafion of this Permit, to either (a) promptly remove its share of the 
commingled fuel, in accordance with the direcfions of the Contractor, or (b) prompfiy sell or 
transfer its share oflhe commingled fuel to one or more Fuel Storage Permittees at the Airport. 

17. Defmifions 

As used herein; 

(a) "Aircraft" shall mean airplanes, helicopters and every other contrivance 
now or hereafter used for the navigation of or flight in air or space. 

(b) "Aircraft Operator" shall mean (a) a Person owning one or more Aircraft 
which are nol leased or chartered to any other person for operation, and (b) a Person to whom 
one or more Aircraft are leased or chartered for operation -- whether the Aircraft so owned, 
leased or chartered are military or non-military or are used for private business, pleasure or 
governmental business or for carrier or non-carrier operations or for scheduled or non-
scheduled operations or otherwise. Said phrase shall not mean the pilot of an Aircraft unless he 
is also the owner or lessee thereof or a Person to whom it is chartered. 

(c) The term "Fuel System" shall mean and include the Bulk Fuel Storage 
Area (the location of which is shown on Exhibit B), the Distribution Facilifies and the 
Tenninal Distribution Units. 

(d) The Bulk Fuel Storage Area shall include storage tanks and incidental 
physical facilities for the receiving, storing and dispensing of aviafion fuel by pipeline 
including pumps and piping for unloading over-the-road fuel trucks, floating roof tanks and 
appurtenances within dike walls, pump suction piping and manifolds, pumps, filter separators, 
controls and appurtenances for the transfer of fuel from the bulk storage tanks through the pipe 
distribufion lines. This Area shall also include such truck fuel stafions as may be installed 
therein by the Port Authority. 

(e) Distribution Facilifies shall mean and include fuel trucks, and/or all 
piping, manifolds and appurtenances from the Bulk Fuel Storage Area to the Terminal 
Distribution Units including pipelines, hydrant boxes, hydrant valves, surge suppressors, 
emergency shut-off system and related appurtenances. 

(f) The Terminal Distribufion Units shall mean and include that portion of 
the Underground pipelines, the hydrant boxes, hydrant outlets and/or hydrant hose carts and 
related facilities (including fuel distribution) of and appurtenant to such parts oflhe Fuel 
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System (including without limitation thereto hydrant valves) as are required to be located 
within the Airline Lessee's Area D as defined by the Master lease. 

(g) "Aviation fuel" shall mean aviation turbine fuel and any other fuel now 
or hereafter used in the propulsion of Aircraft. 

(h) The term "pipeline" shall mean the pipeline and all related facilities 
constructed, installed, operated and maintained for the underground transportation, carriage 
and delivery of aviafion fuel by Buckeye Pipe Line Company pursuant to agreements with the 
Port Authority which agreements were made as of September 1,1974 and bear Port Authority 
Nos. AN-632 and AN-648. Notwithstanding the foregoing, it is specifically understood and 
agreed that nothing herein shall or shall be deemed to constitute an agreement by the Port 
Authority to continue in effect the aforesaid agreements or any other agreements with Buckeye 
Pipe Line Company or any other entity with respect to the pipeline. 

18. The second sentence oflhe first paragraph appearing in Standard Endorsement No. 22 
is deemed amended to read as follows: 

"If by reason oflhe Permittee's failure to comply with the provisions of this 
Endorsement, any fire insurance, extended coverage or rental insurance rate on 
the Airport or any part thereof or upon the contents of any building thereon shall 
at any time be higher than it otherwise would be, then, the Permittee, upon 
proof thereof, shall on demand pay the Port Authority that part of all fire 
insurance premiums paid or payable by the Port Authority which shall have 
been charged because of such violation by the Permittee". 

19. The privileges granted to the Permiltee hereunder are non-exclusive. 

20. Paragraph 4 oflhe Terms and Condifions is deemed amended to read as follows: 

"4. This Permit does not consfitute the Permittee as the agent or 
representafive oflhe Port Authority for any purpose whatsoever." 

21. Prior to the execution of this Permit by either party, the following changes were made 
in the foregoing Terms and Conditions and the following subsfitutions shall be deemed to 
have been made: 

(a) The last three sentences of Section 1 were deleted and the following 
sentences shall be deemed to have been inserted therefor: 

"Notwithstanding any other term or condition hereof, it may be revoked 
without cause, upon thirty days' written notice, by the Port Authority or 
terminated without cause, upon thirty days' written notice by the Permittee, 
provided, however, that it may be revoked on ten days' written nofice if the 
Permittee shall fail to keep, perform and observe each and every promise, 
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EWR /OC/2007 Airline 
SPECIAL ENDORSEMENTS 

agreement, condition, term and provision contained in this Permit, including 
but not limited to the obligation to pay fees. Unless sooner revoked or 
terminated, such pennission shall expire in any event upon the expiration date 
hereinbefore set forth. Revocation or termination shall not relieve the 
Permittee of any liabilities or obligations hereunder which shall have accrued 
on or prior to the effecfive date of revocation or termination. Further, effective 
from and after October 13, 2005, and confinuing during the effecfive period of 
permission granted under this Pennit, in the event the Port Authority exercises its 
right to revoke or terminate this Permit for any reason other than "without cause", 
the Permittee shall be obligated to pay lo the Port Authority an amount equal to 
all costs and expenses reasonably incuned by the Port Authority in connection 
with such revocation, cancellation, re-entry, regaining or resumption of 
possession, collecting all amounts due lo the Port Authority, the restoration of any 
space which may be used under this Permit (on failure of the Permittee to have 
restored), preparing such space for use by a succeeding permittee, the care and 
maintenance of such space during any period of non-use of the space, the 
foregoing to include without limilafion, personnel costs and legal expenses 
(including but not limited to the cost to the Port Authority of in-house legal 
services), repairing and altering the space and putting the space in order (such as 
but not limited to cleaning and decorating the same)." 

(b) The last sentence of the first paragraph of Section 9 was deleted and the 
following clause shall be deemed to have been added to the first sentence of the said first 
paragraph: 

"or on or before the revocation or termination oflhe permission hereby granted, 
whichever shall be earlier." 

(c) The word "lermination" shall be deemed to have been inserted after the 
word "expiration" in the first or second line of the last paragraph of Section 9. 

(d) Section 15 of the Terms and Conditions shall be deemed deleted, and 
replaced by Special Endorsement No. 11 above set forth. 

It shall be unnecessary to physically indicate the foregoing deletions on the foregoing Terms and 
Conditions. 

22. Prior to the execution of this Permit it is understood that Exhibit C of the Permit shall be 
deemed amended to substitute "Exhibit 1 A" annexed hereto for "Exhibit 1" of said Exhibit C. 
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EWR /OC/2008 Airline 
SPECIAL ENDORSEMENTS 

23. The Permittee hereby waives its right to trial by jury in any acfion that may 
hereafter be instituted by the Port Authority against the Permittee in respect of the 
permission granted hereunder and/or in any action that may be brought by the Port 
Authority to recover fees, damages, or other sums due and owing under this Pennit. The 
Permittee specifically agrees that it shall not interpose any claims as counterclaims in any 
action for non-payment of fees or other amounts which may be brought by the Port 
Authority unless such claims would be deemed waived if not so interposed. 

m. 
Fof The Port Authority 

Inifialed: 

M^or the Permittee 
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Newark Liberty International Airport 
Schedule "D" Airlines 

ABX Air, Inc 

Air Canada 

Air France 

Air India 

Air Jamaica 

AirTran Airways, Inc 

Air Transport Intemafional 

Air Wisconsin Airlines 

Alaska Airlines Inc 

Alitalia 

Atlantic Southeast Airlines 

American Airlines, Inc. 

American Eagle Airlines 

American Trans Air 

ASTAR Air Cargo, Inc. 

Brendan d^/a USA 3000 

Brifish Airways, PLC 

Cargojet Airways Ltd. 

Chautauqua Airlines 

Colgan Air, Inc. 

Comair, Inc 

Continental Airlines, Inc. 

Delta Air Lines, Inc. 

El Al Airlines Ltd 

Elysair SAS d^/a L'Avion 

ExpressJet Airlines 

EVA International 

Federal Express Corp 

Flyjet d/b/a Silveijet 

Jet Airways 

JetBlue Airways 

Jazz Air Limited Partnership 

Kalitta Air, LLC 

Kitty Hawk Air Cargo, Inc 

KLM Royal Dutch Airlines 

LOT Polish 

Lufthansa 

Malaysian Airlines 

MESA Airlines, Inc 

Midwest Express Airlines 

Northwest Airlines, Inc. 

Qatar Airways 

Republic Airline 

Scandinavian Airlines System 

Singapore Airlines 

Skywest Airlines, Inc. 
d/b/a Midwest Connect 

Swiss 

TAP Air Portugal 

Trans States Airlines 

United Air Lines, Inc. 

United Parcel Service Co 

US Airways 

U.S. Helicopter Corporafion 

Virgin Atlantic Airways Ltd. 

(Master Airline Lessees in bold print) 

(KO-Revised3/12/08) 
Initialed: 

EXHIBIT A 

e Port Authority 

For the Permittee 



LOCATION PLAN 

INITIALLED: 

For The Port Authority 

I 2 
•For the Permittee EXHIBIT B 

THE PORT AUTHORITY OF 
NEW YORK AND NEW JERSEY 

NEWARK 
INTERNATIONAL AIRPORT 

^-7-82 (H-1) NIA82-6 



EXHIBIT C 

AIRLIKE FORM 

AGREEMENT 

AGREEMENT made as of January 1, 1984/ between ALLIED 

AVIATION SERVICE COMPANY OF NEW JERSEY^ ZKC.» a New Jersey 

corporation* with an office at Newark International Airportf 

Newark New Jersey 07201 ("Allied")/ and 

, a corporation, with an 

office at • ("Airline"). 

W I T N E S S E T H 

WHEREAS, the Master Lease (as defined in paragraph 101) 

sets forth the basic arrangement between The Fort Authority of 

New York and New Jersey ("Port Authority") and the Master Lessees 

signatory thereto with respect to providingr operating and 

maintaining the Aviation Fuel Storage and Distribution System 

("System") for the receiving, storage and distribution of 

aviation fuel at Newark international Airport ("Airport"), 

including provisions for the designation by the Fort Authority of 

an Independent contractor to operate the Systemr and 

WHEREAS, the Fort Authority has designated Allied as 

the independent contractor to operate the system; and 

WHEREAS, the Master Lease provides for the issuance of 

fuel storage permits (as therein defined) to fuel storage 

permittees (as therein defined) to effectuate the provisions of 

the Master Lease with respect thereto; and 



WHEREAS, the Airline is a fuel storage permittee of 

the Port Authority; and 

WHEREAS, the Master Lease contemplates''and the fuel 

storage permit provides that each fuel storage permittee 

enter into an agreement with the operator of the System 

covering the various procedures, terms and provisions to 

effectuate the basic arrangements under the Master Leaser 

and 

WHEREAS, Allied, pursuant to Its designation as 

operator of the System by the Port Authority, has agreed to 

furnish services to the Airline on the terms and provisions 

hereof; 

IT IS AGREED1 

ARTICLE 1 

Deflnltiong 

The following terms shall have the respective mean­

ings given below when used in this Agreement, unless the 

context clearly indicates a different meaningt 

101. The term "Master Lease" shall mean the several 

Indentures of lease of various dates between the Fort 

Authority and several of the airlines engaged in air trans­

portation service at the Airport, all of which are uniform 

as to provisions of Sections 17, 18, 19, 20 and Schedule V 

thereof for the receipt, storage and distribution of avia-
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tion fuel I as the same have been or may be amended or sup­

plemented; and the term "Master Lessees" shall mean those 

Airlines which are parties to the Master Lease. 

102. The term "aviation fuel" shall mean aviation 

turbine fuel and any other fuel now or hereafter used in the 

propulsion of aircraft. 

103. The term "bonded aviation fuel" shall mean 

aviation fuel imported by the Airline or its Supplier (as 

defined in paragraph 104) under U.S. Customs Warehouse Bond, 

and as to which the Airline or its Supplier has delivered to 

Allied a document setting forth the information specified in 

paragraph 205. 

104. The term "Supplier" shall mean any person, 

firm or corporation which, on the date in question, has an 

agreement in effect for the supply of aviation fuel to the 

Airline at the Airport. 

105. The term "Pipeline" shall mean the pipeline 

operated by Buckeye Pipe Line Company which is used to 

deliver aviation fuel to the Airport. 

106. The term "Permittee" shall mean any person, 

firm or corporation for whom there is in effect a fuel 

storage permit at the Airport issued by the Port Authority. 
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ARTICLE 2 

Services 

201. The following services with respect to the 

commercial aircraft of the Airline shall be furniahed by 

Allied to the Airline subject to and in the manner provided 

in this Article: 

(a) accept delivery of aviation fuel 
delivered by or on behalf of the Airline for 
use by it at the Alrporti 

(b) monitor the delivery of such aviation 
^uel into, and while In, the storage tanks of 
the System for the account of the Airline; 

(c) transfer aviation fuel (including 
aviation fuel taken into storage by another 
Permittee for the account of the Airline) from 
the storage tanks of the System through the 
transfer pipes of the System to the fixed 
underground hydrants and from such hydrants 
through hydrant carts into the aircraft of the 
Airline or deliver such aviation fuel by 
refueling tenders Into aircraft of the Airline, 
pursuant to requisitions given to Allied by 
duly authorized employees or agents of the 
Airline; and 

(d) defuel aircraft of the Airline, 
pursuant to requisitions given to Allied by 
duly authorized employees or agents of the 
Airline. 

202. The Airline hereby appoints Allied as its 

agent to 'accept delivery on its behalf of aviation fuel 

delivered to the Airport by the Airline or by its Supplier. 

Allied*s authority and responsibility in such respect shall 

be limited to (a) accepting only such deliveries of aviation 

fuel of which Allied has been notified in advance in writing 
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by the Airline or the Supplier/ through its duly authorized 

officers, employees or agents, and (b) checking each 

delivery of aviation fuel for quantity and, as set forth in 

paragraph 203, examining each delivery of aviation fuel. 

The Airline shall accept Allied's determination of the 

quantity of any delivery, except in the case of fraud/ gross 

negligence or willful misconduct by Allied. Allied shall 

acknowledge receipt of the aviation fuel so delivered and, 

after each such delivery, shall forward no later than the 

next following working day to the Airline, and to its 

Supplier upon request of the Airline, a copy of the receipt 

for the aviation fuel so delivered. By reason of accepting 

delivery of aviation fuel and acting as agent of the Airline 

as set forth above, Allied shall not be responsible in any 

way or Incur any liability whatsoever to the Airline or any 

Supplier or transporter for any charges or for payment for 

such aviation fuel and the Airline shall Indemnify Allied 

and the Port Authority and hold each of them harmless from 

and against any and all claims, liabilities/ damages, 

losses, and judgments, including costs and expenses inciden­

tal thereto, which may be suffered by, accrue against, be 

charged to, or recoverable from them, by reason of any claim 

for payment by the Supplier or transporter for aviation fuel 

delivered for the account of the Airline. Notwithstanding 

any provision of this Agreement to the contrary, the Airline 

shall not be required to indemnify Allied or to hold Allied 

harmless for any claim of non-payment by a supplier or 
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transporter if Allied has received aviation fuel but has 

failed to credit such aviation fuel to the account of the 

Airline. 

203. At the time of each delivery of aviation fuel. 

Allied shall perform (and make a record thereof) simple 

visual tests and a nillipore test to ascertain the correct 

grades of aviation fuel delivered to it regardless of any 

delivery ticket or loading certificate (or similar docu­

ment}, including the bright and clear test, the color test, 

and the specific gravity test and such other tests as nay be 

required under then current standard industry practice. 

Allied shall reject any aviation fuel which fails to meet 

such tests. All aviation fuel meeting such tests shall be 

taken into storage, at which time Allied shall send a sample 

to an Independent testing laboratory which shall perform the 

'8-point test" (as defined in Exhibit 1 hereto). Allied 

shall not deliver into aircraft or commingle with other 

aviation fuel any aviation fuel delivered by or on behalf of 

the Airline until Allied has received advice from the 

independent testing laboratory that the aviation fuel has 

met the "8-polnt test." Except to the extent of making the 

aforesaid tests. Allied shall have no responsibility whatso­

ever for the quality of the aviation fuel delivered by or on 

behalf of the Airline. The Airline shall indemnify Allied 

and the Fort Authority and hold each of them harmless from 

and against any and all claims, liabilities, damages, 

losses, and judgments, including costs and expenses incl-
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dental thereto, which may be suffered by, accrue against, be 

charged to, or recoverable from either of them, by reason of 

Allied's rejection of any aviation fuel dellvere^d by or on 

behalf of the Airline, provided, but only as to Allied, that 

in so rejecting such fuel Allied shall have acted with 

reasonable care and In accordance with Its obligations here­

under. 

204. Delivery of aviation fuel shall normally be 

made thrdugh the Pipeline and otherwise in the manner 

permitted by the Master Lease and Allied shall promptly 

accept and report the delivery of the same. Deliveries of 

aviation fuel through the Pipeline shall be measured by a 

receipt meter at the Pipeline Receiving Station. Receipts 

of aviation fuel by other than Pipeline shall be measured in 

accordance with standard Industry practices. 

205. At the time of, or prior to, each delivery, 

the Airline or its Supplier shall deliver to Allied at the 

Airport its delivery ticket or loading certificate (or simi­

lar document) which shall specify (i) the kind and grade of 

such aviation fuel, (11) the quantity thereof contained in 

the shipment being delivered to Allied, and (ill) which 

shall state that if such aviation fuel Is bonded aviation 

fuel that It is bonded aviation fuel. 

206. If any of the aviation fuel delivered by or on 

behalf of the Airline, Including bonded aviation fuel, is 

contaminated, fails to meet the "8-point test" or otherwise 



is unfi^ for aviation use (hereinafter referred to as 

"condemned aviation fuel"). Allied shall cause the sane to 

be separately stored. If the condemned aviation fuel 

becomes such because of the negligence or willful misconduct 

of Allied, its agents or employees. It shall be removed by 

Allied at its expense from tine to time so that it shall not 

interfere with the storage of any uncondemned aviation 

fuel. If the responsibility for the condemned aviation fuel 

is not so chargeable to Allied, then it shall be removed or 

made usable by the Airline or its Supplier within 72 hours 

of notice of verification of its condemnation. If not so 

removed or made usable, then Allied may remove the same, the 

expense of such removal to be paid by the Airline. If any 

of the aviation fuel delivered by or on behalf of the Air­

line is condemned aviation fuel when delivered, and by 

reason thereof any other aviation fuel with which it has 

been commingled has become condemned aviation fuel, the 

Airline, (a) within 72 hours of notice of verification 

thereof, shall remove, or cause its Supplier to remove, all 

such aviation fuel which has become condemned aviation fuel, 

and upon its failure to do so within such time. Allied may 

remove the same, the expense of such removal to be paid by 

the Airline, and (b) shall replace all aviation fuel which 

has become condemned aviation fuel, provided, however, that 

if the responsibility for the condemned aviation fuel shall 

be chargeable to Allied as hereinabove set forth, it shall 

be removed by Allied at its expense and Allied shall replace 

all such condemned aviation fuel at its expense. A party 
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charged with responsibility for condemned aviation fuel 

shall also be responsible for the expense of cleaning the 

storage tanks and replacing filter elements that have been 

contaminated by the condemned aviation fuel. If sudi clean­

ing or replacement are necessary; provided, however, that 

the expense of replacing any filter element shall be appor­

tioned based upon the amount of tine or usage preceding the 

event of contamination and the filter element's total useful 

life. When any condemned aviation fuel has been made usable 

by the Airline or its Supplier, the Airline shall furnish, 

or cause' its Supplier to furnish, to Allied a document simi­

lar to that provided for in paragraph 205. The statements 

referred to in paragraph 306 shall reflect any adjustment 

made necessary by any withdrawal and subsequent redelivery 

of condemned aviation fuel made usable by the Airline or 

its Supplier. 

207. Allied shall retain records relating to the 

visual tests referred to In paragraph 203 and the "8-point 

test" for at least 6 months after the performance of such 

tests. 

208. The Airline shall notify Allied, in writing, 

as of the date hereof, and from time to time, of the name or 

names of its Suppliers, and of the kinds and grades of avia­

tion fuel to be delivered by it or on its behalf, and Allied 

shall be entitled to rely thereon until notified, in 

writing, to the contrary. 
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ARTICLE 3 

Reports by Allied 

301. Promptly after each delivery to It of aviation 

fuel. Allied shall complete or cause to be completed a 

receipt showing the date and tine of such delivery, the 

quantity of euch delivery/ and the grade and source of the 

aviation fuel delivered. Such receipt shall be in such f o m 

as shall be prepared by Allied and shall be provided by 

Allied. 
« 

302. Allied shall accurately neter the amount of 

all aviation fuel delivered Into aircraft of the Airline. 

Promptly after each such delivery by Allied, Allied shall 

complete, and have signed by an authorized employee of the 

Airline/ a dispensing ticket showing the grade and quantity 

of aviation fuel delivered, the date so delivered, the 

number of the aircraft and the flight number. The dispens­

ing ticket shall be in such form as shall be prepared by 

Allied and shall be provided by Allied. Allied shall for­

ward to the Airline copies of the dispensing ticket, normal­

ly on the next succeeding day but never later than five days 

after delivery is made. All meters will have imprint 

capability and imprint tickets will be used to record all 

transactions. 

303. Promptly after each defueling/ Allied shall 

complete and obtain a defueling ticket signed by an 

authorized employee of the Airline, showing the quantity, as 
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determined by Allied, and the grade, as asserted by the 

Airline, of the aviation fuel so defueled. The defueling 

ticket shall be in the same form as the dispensing ticket, 

except that when used as a defueling ticket the same shall 

be Indicated by prominent marking. Allied shall forward to 

the Airline copies of each defueling ticket, normally on the 

next succeeding day but never later than five days after 

each defueling. 

304. Allied shall transfer defueled aviation fuel 

into a truck or trucks which at the time such defueling 

commences shall either be empty or shall contain only avia­

tion fuel which Allied has not been notified to segregate. 

Allied shall deliver such defueled fuel into an aircraft of 

the Airline as soon thereafter as is possible contingent on 

the Airline's operating requirements, provided in each case 

that (1) delivery is made within 24 hours after such defuel­

ing, and (11) the grade of such defueled aviation fuel, as 

asserted, at the time of defueling, by the Airline, is the 

same grade as that specified in the requisitions given to 

Allied for the into-plane delivery of aviation fuel Into 

such aircraft. If such delivery is not so made within such 

24 hours, Allied shall at the expense and upon instructions 

of the Airline- dispose of such defueled aviation fuel, and 

shall obtain and deliver to the Airline a receipt therefor. 

Such disposal nay, under appropriate conditions. Include 

delivery of such fuel into storage. 
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305. If Allied delivers into aircraft of the Air­

line aviation fuel in excess of the amount specified in the 

requisition given to Allied pursuant to paragraph 201(c), 

Allied shall defuel the amount of such excess from such air­

craft without charge to the Airline. 

306. As of the last day of each month, Allied shall 

furnish to the Airline a statement, on such forms as shall 

be prepared by Allied, prepared as of the last day of each 

month, showing with respect to each grade of aviation fuel, 

separately stated for bonded and non-bonded aviation fuel/ 

(1) the monthly opening inventory held for the account of 

the Airline, %rtilch shall be the same as the monthly actual 

closing inventory (aa hereinafter defined) for the preceding 

month/ (ii) the aggregate quantity shown on the delivery 

tickets with respect to all deliveries received from the 

Airline or its Suppliers by Allied during such month for 

storage under the Airline's fuel storage permit, (ill) the 

aggregate quantity of aviation fuel transferred to the Air­

line at the Airport by other Permittees during such month/ 

(iv) the aggregate quantity of aviation fuel defueled from 

aircraft of the Airline, (v) the aggregate quantity shown on 

the dispensing tickets with respect to all into-plane 

deliveries made by Allied during such month into aircraft of 

the Airline, (vi) the aggregate quantity of defueled avia­

tion fuel disposed of, (vii) the aggregate quantity of sump-

ing and other authorized withdrawals from Inventory, and 

(viii) the book balance, i.e., the difference between the 
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sum of items (i), (ii), (iii) and (iv), less the sum of 

items (v), (vi) and <vii) (herein referred to as the "month­

ly closing book inventory"). The statement shAll also show 

(ix) the "monthly actual closing inventory," which shall 

nean the actual quantity of aviation fuel of the Airline 

held for the account of the Airline in the System and 

tenders or refueling vehicles on the last day of the month, 

plus or ninus, as the case nay be, the Airline's share of 

the actual gains or losses of the respective grade of 

aviation'fuel, which shall be determined as followss the 

actual gain or loss shall be the difference between (A) the 

aggregate of the nonthly closing book inventory of such 

grade of all Permittees and (B) the actual quantity of such 

grade in the System, tenders and refueling vehicles on the 

last day of the month, determined by actual measurement, and 

the Airline's share of such actual gain or loss shall be the 

amount which bears the same proportion to the actual gain or 

loss as the number of gallons of such grade of aviation fuel 

delivered by Allied into aircraft of the Airline during the 

month bears to the aggregate number of gallons of such grade 

delivered by Allied into aircraft of all Permittees and 

their customers during such nonth. If the Airline's share 

of any actual loss as shown on such statement for any nonth 

is equal to or exceeds 1/4 of 1% of the volume of aviation 

fuel delivered by Allied into aircraft of the Airline during 

such month. Allied shall furnish a written explanation of 

the reasons therefor. 
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307. Allied shall be required to have available for 

delivery to the Airline the quantity of each grade of avia­

tion fuel delivered to Allied by or on behalf of the Airline 

and taken Into storage under the Airline's fuel storage per­

mit, less or plus actual net losses Incurred or gains exper­

ienced, respectively, as deternlned in the nanner provided 

In paragraph 306. Neither Allied nor the Fort Authority 

shall be responsible for shortages or losses of aviation 

fuel except/ as to Allied/ as to losses covered by the 

insurance carried by Allied pursuant to paragraph 1103 here­

of. ' 

ARTICLE 4 

Method of Operation 

401. All Allied's obligations hereunder shall be 

subject to (a) the capacity anf3 physical limitations of the 

System, and (b) the impairment or interruption of service 

caused by or due to fire/ earthquake/ flood/ lightning/ 

windstorm, power shortages, labor disputes, war (whether 

declared or undeclared), riot, embargoes, delays, losses or 

damages In transportation, regulations, rulings or requests 

of any governmental agency now existing or hereafter in 

effect (not involving a breach of Allied's obligations under 

this Agreement)/ acts of God/ or any other cause beyond the 

control of Allied, whether or not of the nature or character 

hereinbefore specifically enumerated. Subject to the fore­

going, Allied shall (a) furnish good, prompt and efficient 
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service, (b) furnish service on a fair, equal and nondis­

criminatory basis to all Permittees, (c) keep open for busi­

ness 24 hours a day/ 7 days a week/ and (d) conduct Its 

operations at the Airport consistent with Sections 17/ 18, 

19/ 20 and Schedule D of the Master Lease and in accordance 

with generally accepted practices of the industry* 

402. Allied shall maintain such accounting records 

and such neasurlng and/or neterlng devices and procedures as 

will accurately show receipts of products, deliveries, and 

quantities on hand for each grade of bonded and non-bonded 

aviation fuel for the Airline and shall make the same avail­

able for Inspection by the Airline at any time during 

regular business hours. Allied shall cooperate with the 

Airline, its Suppliers, other Permittees, and with United 

States Customs officers in the taking of a physical inven­

tory of bonded aviation fuel in the manner described in 

paragraph 306, if permissible under United States Customs 

regulations, or if not so permissible, at midnight on Decem­

ber 31 in each year/ and shall make its records readily 

available to the Airline and its Suppliers, and to Onlted 

States Customs officers during such stock audits for ready 

determination of all transactions respecting bonded aviation 

fuel delivered by or on behalf of the Airline. As of the 

last day of each month or as of midnight on December 31 in 

each year, as the case nay be. Allied shall prepare and 

submit to the Airline and Its Supplier a statement of losses 

or gains of each grade of bonded aviation fuel for the 
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preceding month or 12 months, as the case nay be, to provide 

the information required to be furnished to United States 

Customs. Losses or gains of each grade of bonded aviation 

fuel shall be allocated In such statement among, the Permit­

tees in the proportion thereof which, for the nonth or the 

year in question, the number of gallons of such grade of 

bonded aviation fuel delivered Into aircraft of each Femit-

tee and its customers during such month or year bears to the 

total number of gallons of such grade of bonded aviation 

fuel delivered into aircraft of all Permittees and their 
* 

customers during such month or year* 

403. In performing its obligations herein. Allied 

shall comply with (a) all applicable orders, rules, regula­

tions and requirements of the Port Authority, and (b) all 

applicable laws, orders, rules, regulations and requirements 

of federal, state and local governments and departments, 

agencies and bureaus thereof ("governmental requirements"); 

but if Allied contests the amount or validity. In whole or 

in part, of any such governmental requirement by appropriate 

proceedings, the Airline shall not be entitled to assert any, 

breach of this provision unless Allied shall have failed to 

comply with such governmental requirement after a determina­

tion with respect thereto shall have become final and the 

time to appeal therefrom has expired. Allied shall naintain 

in full force and effect throughout the period of this 

Agreement all licenses, permits, permissions, certificates 
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and any other evidence of authority necessary to permit it 

lawfully to perform its obligations hereunder. 

404. Once each day, at approximately the sane tine, 

Allied shall measure the quantity, by grade, of the Air­

line's aviation fuel in the storage tanks and tenders and 

refueling vehicles, but excluding line displacements, and 

shall keep accurate records of the same. Upon the Airline's 

request. Allied shall inform it of the amount of such fuel 

so measured. Allied shall notify the Airline, at least 48 

hours in- advance of the time when, in its opinion, addition­

al deliveries of aviation fuel are required, and shall 

assist the Airline in scheduling deliveries. 

405. A committee (the "Airline Fuel Committee"), 

consisting of one representative of each of the Master 

Lessees and one representative from the airlines listed on 

Schedule D to the Master Lease who are not Master Lessees, 

shall be established to consult regularly with Allied 

concerning the performance of services pursuant to this 

Agreement and the general operating procedures under which 

services will be performed. 
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ARTICLE 5 

Commingling of Aviation Fuel 

501. Until such tine as delivery is made into air­

craft, the aviation fuel, the delivery of which is accepted 

by Allied at the Airport, shall at all times be and remain 

the property of the Pernlttee for whose account such avia­

tion fuel is taken Into storage under its fuel storage 

pernlt, unless such aviation fuel is transferred to another 

Permittee pursuant to Article 7 hereof. Allied shall not be 

required to accept for storage at any one time quantities in 

excess of the amount the Airline is entitled to store under 

its Master Lease or fuel storage permit, as the case nay be/ 

for the Airline's particular grade of aviation fuel. 

502. In the storage tanks of the System, aviation 

fuel of the same specifications may be delivered for the 

account of two or more Permittees, and such aviation fuel 

accepted for storage may be commingled, except that bonded 

aviation fuel shall not be commingled with aviation fuel • 

which is not bonded aviation fuel. Ko Permittee shall have 

the right to require separation of products by brand, but 

shall have the right to require separation by apeclficatlon 

and Allied shall be obliged to provide separation by speci­

fications subject to the terms of the Master Lease. No 

consequences attributable to the foregoing provisions with 

respect to commingling or non-commingling shall constitute 

a breach by Allied of this Agreement, and Allied shall not 
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be liable to any Permittee for, or with respect to, any such 

consequence, except where attributable to Allied's 

negligence. 

503. Mo airline, including the Airline, shall be 

entitled to have delivered into its aircraft aviation fuel 

in an amount greater than that stored in the System under 

its fuel storage pernlt or for its account under the fuel 

storage permit or permits of its Supplier or Suppliers, 

unless another Permittee agrees to supply the required avla-

tion fuel. 

ARTICLE 6 

Quality of Aviation Fuel 

601. The Airline represents and warrants to Allied, 

or shall cause its Supplier to represent and warrant direct­

ly to Allied, that all aviation fuel delivered by it or its 

Supplier to Allied shall be of the kind and grade repre­

sented upon any delivery ticket or loading certificate (or 

similar document) delivered to Allied at, or before, the 

time of delivery, and shall meet ASTM specification 01655/ 

latest revision/ for Jet A or Jet Al Fuel/ and that all such 

fuel at the time of delivery will be uncontaminated as to 

purity as fuel and will be uncommlngled with any other kind 

or grade of fuel* Such representations and warranties shall 

not relieve Allied of its obligations under paragraph 203 

with regard to the testing of fuel upon delivery, nor of its 
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* 

obligations under paragraph 206 with regard to the handling 

of contaminated fuel. 

ARTICLE 7 ' 

Transfers of Aviation Fuel 

701. The Airline shall promptly notify Allied of 

all aviation fuel received In the fuel storage tanks of the 

System by another Pernlttee which, after such receipt/ is 

transferred to the Airline for storage by it in an exchange 

between then. 

ARTICLE 8 

Airline's Right of Removal of Aviation Fuel 

801. At the Airline's expense and without liability 

to Allied, at any time during the term of this Agreement the 

Airline may remove all or any part, and within a period of 

10 days after its termination the Airline shall remove all/ 

of such quantity of aviation fuel of its particular grade as 

is in storage under its fuel storage permit subject to the 

provisions of this Agreement, provided, however/ that in the 

event the Airline's aviation fuel has been commingled with 

aviation fuel owned by others, the Airline, upon the temin-

atlon of this Agreement, shall either (1) promptly remove 

its share of such commingled aviation fuel in accordance 

with Allied's directions, or (11) promptly sell or transfer 
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i t s share of commingled fuel to one or more of the 

F e m i t t e e s . 

ARTICLE 9 

Independent Contractor 

901. In performing all of its obligations here­

under. Allied shall act as an independent contractor. 

ARTICLE 10 

Cooperation 

1001. The Airline shall cooperate with Allied in 

every way possible and shall give Allied reasonable advance 

notice of its requirements, changes in its schedules, types 

of aircraft to be flown, extra sections and delays in plane 

arrivals and departures to the extent that these items 

affect fuel demands and are pertinent to Allied's services 

under this Agreement. 

ARTICLE 11 

Insurance and Indemnity 

1101. Allied shall maintain in effect at all times 

during the term of this Agreement (and shall name the Air­

line as an additional insured on the insurance described in 

items II and III below] the following described insurance 
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covering it and its operations and activities under this 

Agreement in not less than the respective amounts set forth 

below and shall furnish the Airline with certificates of 

Insurance certifying that such insurance is In full force 

and effect and that the insurer will notify the Airline 30 

days prior to any cancellation or change. 

I. 

Description 

Workers' Compensation 
Employer's Liability 

II. Legal Liability Insurance 

A.. Airport Premises -
Operations 

Comprehensive General 
Liability, including 
automotive vehicles, 
contractual and products 
hazards and sudden, 
unintended and unexpected 
seepage, pollution or 
contamination 

Limit of Liability 

Statutory as required 
$500,000 

$500/000,000 each 
occurrence/ combined 
single limit for 
bodily injury and 
property damage, sub­
ject to a $500,000,000 
annual policy aggre­
gate for products 
hazards coverage for 
Allied and all of its 
affiliates 

B. Automotive Vehicles 
(while away from 
Airport premises) 

Comprehensive Automotive 
Vehicles Liability 

$75,000,000 each 
occurrence, combined 
single limit for 
bodily injury and 
property damage 

III. Environmental Impairment 
Liability, except sudden 
unintended and unexpected 
seepage, pollution or 
contamination 

$4,000/000 per clain 
subject to a deducti­
ble of $5,000 per 
claim and $8,000,000 
annual policy aggre­
gate for Allied and 
all of its affiliates 
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. 1102. Allied further agrees, subject to the 

provisos hereinafter set forth in this paragraph 1102, to 

indemnify, defend and hold harmless the Airline from and 

against any and all claims, liabilities, danage.s, losses, 

and judgments, including costs and expenses incident there­

to, which may be suffered by, accrue against, be charged tO/ 

or recoverable from the Airline by reason of loss of or 

damage to property/ or by reason of injury to or death of 

any persons/ arising out of or in any way connected with the 

furnishing of any of the services herein provided for by 

Allied under this Agreement and caused by the negligence of 

Allied, its agents, officers, employees, or subcontractors, 

provided that/ notwithstanding anything to the contrary 

contained herein, Allied shall not be liable in any event 

for mail fines or for loss, damage or expense caused by or 

arising in connection with delay to scheduled or non-

scheduled arrivals or departures of aircreft, cargo, or 

passengers, or for loss of full or partial use and occupancy 

of any aircraft or facilities. Allied will insure its 

liability under this paragraph 1102 as part of the insurance 

provided for in paragraph 1101* 

1103. During the term of this Agreement, Allied 

shall maintain 

(a) to the extent of the replacement 

value thereof, on all aviation fuel stored 

hereunder on behalf of the Airline, from the 
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time such fuel is accepted on delivery until it 

is transferred into the Airline's aircraft 

hereunder, physical loss or damage insuranceon 

an all-risk basis except for the perils of (1) 

delay, deterioration/ inherent vice and/or loss 

of market/ (11) nysterious disappearance or 

unexplained shortages disclosed by the taking 

of inventory, (iii) hostile or warlike action 

in tine of peace or war, (iv) infidelity 

OI; dishonesty of any enployee of Allied, (v) 

nuclear explosion and radiation contamination, 

(vi) loss or damage caused by or resulting from 

the explosion or rupture or bursting of 

pressure vessels or pipes (however, explosion, 

rupture or bursting of oil transfer lines and 

associated piping and equipment to and from 

storage tanks and facilities are covered), or 

steam boilers, or steam pipes, or stean 

turbines, or steam engines, or flywheels, owned 

or operated by Allied, or mechanical or 

machinery breakdown, and (vii) other perils 

customarily excluded from such insurance; and 

(b) fidelity Insurance, to the extent of 

$100,000 per employee, plus $900,000 per 

occurrence; 

- 24 -



such insurance under subparagraph (a) above to be written in' 

the names of, and payable to. Allied and the Airline/ as 

their respective interests nay appear* At the Airline's 

request. Allied shall furnish the Airline with certificates 

of insurance certifying that such insurance is in full force 

and effect and that the insurer will notify the Airline 30 

daya prior to any cancellation or change* 

ARTICLE 12 

Charges for Services 

1201* The charges for Allied's services shall be 

paid by the Port Authority pursuant to separate agreement 

between the Port Authority and Allied* 

ARnCLE 13 

Term 

1301* This Agreement shall take effect as of 12i01 

A.M. on January 1, 1984 and shall continue so long as Allied 

continues as the operator of the System, subject to the 

further provisions of this Article 13. 

1302. If either Allied's designation as the 

operator of the Systen or the Airline's fuel storage permit 

is terminated, this Agreement shall temlnate automatically 

and simultaneously therewith. 
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ARTICLE 14 

Uniform Form of Agreement 

1401. It is intended that the fom of agreement 

between Allied and all Permittees shall be unlfom in all 

naterial respects* Neither Allied nor the Airline shall 

execute a naterial amendnent to this Agreement unless the 

sane amendment is offered for execution by Allied and all 

other Permittees. 

ARTICLE 15 

Miscellaneous 

1501. The right of either party to require strict 

performance hereunder by the other shall not be affected by 

any previous waiver, forbearance or course of dealing. 

1502. This Agreement contains the entire contract 

between the parties with reference to the subject natter 

tnereof and nay not be changed, nodified, discharged or 

extended except by written instrument signed by the parties. 

1503. The article headings are inserted only as a 

matter of convenience and for reference and in no way 

define, limit or describe the scope or intent of any 

provisions of this Agreement* 
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1504. This Agreement shall be governed by, and 

construed in accordance with, the law of the State of New 

Jersey* 
• • - « 

ARTICLE 16 

Successors and Assigns 

1601. This Agreement sha^l be binding upon and 

inure to the benefit of the successors and assigns of Allied 

and the Airline. 
* 

IN WITNESS WHEREOF/ the parties hereto have executed 

this Agreement as of the date first above written* 

ALLIED AVIATION SERVICE COMPANY ' 
OF NEW JERSEY, INC* Name o£ Airline 

By By 

Title Title 
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Bzhibit 1 

8-Point Test 

The following tests shall constitute the "8-point 
t«flt"i 

Specification 

1. Color, Saybolt, nln. Plus 16 

2. AFX Gravity at 60' F 37* - 51* 

3* Flash Point/ TCC, nin./nax. 100*F nln./ 

150'F max* 

4. Copper Strip Corrosion/ max* No. 1 

5* Freeze Point, ASTM D2386 max. Jet A - 40*C 
Jet A-1 - 47'C 

€. Water Tolerances 

Interface rating, max. 1(b) 

Ml Change, nax. 1.0 

7. Distillations 

10% Evaporated/ max. Temp. 400*P 

50% Evaporated/ max. Temp. 450*F 

95% Evaporated/ nax. Tenp. 465'F 

Final Boiling Point/ nax. Temp. 550*F 

Residue/ nax. % 1.5% 

LOSS/ nax. % 1.5% 

8* Water Separoneter Index, 
Modified nln. 85 



Exhibit 1 -A 

8- Point Test 

The "8-point test" shall consist of the following; 

1. Color, Saybolt, min. 

2. API Gravity at 60" F 

3. Flash Point, TCC, min. 

4. Copper Strip Corrosion, max. 

5. Freeze Point, ASTM D 2386 max. 

6. Water Tolerance: 
Interface rating, max. 
Ml Change, max. 

7. Distillation: 

10% Evaporated, max. Temp. 

50% Evaporated, max. Temp. 

95% Evaporated, max Temp. 

Final Boiling Point, max. Temp. 

Residue, max. % 

Loss, max. % 

8. Water Separomeler Index, 
Modified min. 

Specification 

Plus 16 

100°-150'' 

No. 1 

Jet A - 4 0 " C 
Jet A-1- 47" C 

1(b) 
1.0 

400° 

450** 

465° 

550° 

1.5% 

1.5% 

85 

Initialed: 
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