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January 25, 2016 

Mildred Olivencia 
FOl Administrator 
Port Authority of New York and New Je!'sey 
225 Park A venue South 
New York, NY 10003 
Via Fax; 212-435~7555 

~e: Freedom of Information Requs-st 

Dear Mr. Duffy: 

Page 2 of 2 011271201810:68 AM 

Pursuant to the New York State Freedom of Infomrntion Law, Article 6 of the Public 
Officer Law, and the Port Authority ofNew York and New Jersey policy on Freedom of 
fnfom1ation,.I am hereby requesting copies of all active privilege permits at fohn F. 
Kennedy International Airport, LaGuardia Airport and Newark Liberty International 
Airport. 

Please provide all segregable portions of otherwise exempt material. 

Please provide this infonnation electronically via email in Microsoft Excel format if 
possible, or via electronic CD. 

Please contact me at SEIU 32BJ, 25 West 18111 Street, New York, NY 10011 if you have 
aay questions regarding this ·request. My office phone number is (2 l 2)w388~345.8, fax 
(2 I 2)~539w2858 and email is nchristensen@seiu32bj.org. 

T ask that you contact me if service and duplication charges for this request exceed 
$200.00 overall. 

Thank you for your attention to this matter. 

Sincerely, 

Nathan Cluistensen 
SEIU Local 32BJ 
Research Department 
(212) 388-3458 
nchristensen@seiu3 2 bj. org 

25West 18th Street I New York. NY 10011.1991 I 212.3883800 



THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
PUBLIC RECORD ACCESS FORM 

PRA #16635 

Action by (print I type name): 

'William Shalewitz \ , Freedom of Information Administrator 
J I 

Signature: Date: 

, WrJJU41 Iii- -- --------------- -- ---------- ------------------+--+-10_6/_0_8/_2_01_6 ___ --+-

On behalf of the Secretary of the Port Authority, as Records Access Officer and Custodian of 
Government Records of the Port Authority. 

I 

The requested records are being made available. 

Any responsive records that may exist are currently in storage or archived, and a diligent 
search is being conducted. The Port Authority will respond by: J 

A diligent search has been conducted, and no records responsive to your request have 
been located. 

The requested records that have been located are not being made available, as they are 
exempt from disclosure for the following specific reasons: 

./ I Some requested records that have been located are being made available. The remainder 
are exempt from disclosure for the following specific reasons: 

iPrivacy and security. 
l 
l 

I 

I The request does not reasonably describe or identify specific records; therefore, the Port 
Authority is unable to search for and locate responsive records. Please consider submitting 
a new request that describes or identifies the specific records requested with particularity 
and detail. 

./ Other: 

!Material responsive to your request can be found on the Port Authority's website at 
;http://corpinfo.panynj.gov/docurnents/l 6635-LPA/. Paper copies of the available records are 
:available upon request. 

This form is promulgated by the Port Authority pursuant to the Port Authority Public Records Access 
Policy and is intended to be construed consistent with the New York Freedom of Information Law and the 
New Jersey Open Public Records Act. It is intended to facilitate requests for Port Authority public records 
and does not constitute legal advice. 
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. For Po,1 Authority Use Only· 

Penrnt Number ANC-261 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
225 Park AHnue South 

New York, New York 10003 

PERJ\llT 
COIN OPERA TED MACHINES 

The Port Authority of New York and I'<e\l,· Jersey (herein c:illed the "Port Authority") hereby 
g.rants to the Pcnrnttcc hereinafter named the pnvtiege to rnstall, maintain and service the hereinafter described 
Machines al the Port Aulhori ty facility hereinaft1:r 11:ime<l, in accordance with the Tem1s and Conditions hereof 
and the endorsements annexed thereto; and the Penntttee agrees to pay the fees hereinafter specified, and to 
perfom1 all other obligations imposed upon it in the Terms and Conditions and endorsements as hereinafter set 
forth: 

1. FACILITY: NEWARK LIBERTY INTERNATIONAL AIRPORT 
2. P ERMlTTEE · AlRLINE VENDING SERVICES, INC. a New York Corporation 
3. PERM!TTEE'S ADDRESS: 151-57 Seventh Avenue 

\Vl1itestone, NY 11357 
4. PERM!TTEE'S REPRESENTAT[VE: Robert Romagna 
5. MACHINES: As set forth in Special Endorsemenl No . l hereof' 
6. FEES. None 
7. EFFECTIVE DATE: July l, 2011 
8. EXPlRA TJON DA TE: June 30, 20 J 6, unless sooner revoked or terminated in accordance with 

Section 1 of the Tcnns and Conditions hereof 
9. SECURITY DEPOSIT: Not required 
l O INSURANCE REQUIREMENT: S25,000,000.00 nunirnurn lirrnt Commercial General Liability 

$25.000,000 00 mimrnurn limit Commercial Automobile Liabdity 
11. ENDORSEMENTS - 19.3, Specials and Schedule G 

Dated: As oLJuly l, 201 l 

. ~ - -Port Authori!}'.Jdse OnJy: ___ _J 
Approvfs to Appro val as to j 

1 ·pt Cmm J 
I £ · - · / 1/\\1-

\/ 

THE PORT AUTHOIUTY OF NEW YORK 
A.J'ID NEW .JERSEY 

(Ti tic ) President 



TER'.\-fS AND CO!\DITIOi\S 

1. The pen111ssit)l1 hereby grc1ntccl sh;lll t;:ike effect upon the ctlL:clive date hercinhcforc 
set forth Notwithslandtng any other tenn or condition thereof. it may be rC\'Okcd without cause, 
upon thirty (30) days' vnittcn 1wlicc, by the Port .Authority or tcm1matcd without c;1usc , upon thirty 
(30) days' written notice by the Pcm1itlee; provided, however, that it may be revoked on twenty-four 
(24) hours' notice if the Pem1ittec shall fail to keep; perfonn and observe each and every promise, 
agreement, condition, tem1 and provision conlnined in this .Penrnt, includmg but not l1rnited to the 
obligation to pay fees. Further. in the event the Port Authority exercises its nght to revoke or 
tenninatc this Pem1it for any reason other than ''\vithout cause' ', the Pcnnittee shal I be obligated to 
pay to the Port Authority an amount equal to ail costs and expenses rensonably mcurred by the Por1 
Authority in connection with such revocation or tennination, including \Vithout limitation any re
entry, regaining or resumption of possession, collecting al I amounts due to the Por1 Authority, the 
cleaning, repair and restoration of any space which may be used nnd occupied under this Permit (on 
foiJure of the Pennittee to h,wc it cleaned, repaired or restored) , prepnring such space for use by a 
succeeding penrn ttee, the care and ma intenancc of such space during any period of non-use of the 
space, the foregomg to include, without limitation, personnel costs and legal expenses (includmg hur 
not limited to the cost to tJ1e Port Authority of in-house legal services), and repairing the space nnd 
putting the space in order (such as but not limited to cleaning, repairing and restoring the same). 
Unless sooner revoked or tem1innted, such permission shnll expire in any event upon the expiration 
date hcreinbefore set forth. Revocation or tenrnnalion shall not relieve the Pennittee of any 
liabilities or obligations hereunder \Vhich shall have accrued on or prior to the effective d;:ite of 
revoc;:ition or termination. 

2. As used in this Pcm1 it: 

(a) The term" Executive Director'' shall mean the person or persons from time to 
time desi 6rnated by lhe Port Authority to exercise the powers and functions vested 111 the Executive 
Director by this Perrnit; but until forther notice from the Po11 Authority lo the Pcnnittec, it shall 
me;:in the Exec1!l1\le Director of the Port Authority for the time being, or his duly designated 
representative or representatives. 

(h) The tcnn '·General Manager of the Factl it y" shall mean the person or persons 
from time to lime designated by thi; Port Authority to exercise the powers and functions vested in the 
said Gencrnl Manager by this Pem1it; but until further notice from the Port Authority to the Pennittee 
11 shall mean the General Manager (or temporary or Acting General f\fanager) of the Facility for the 
time being, or his duly designated representative or representative. 

(c) The tenn "City'' shall mean the City of Newark. 

3. The rigJ1ts granted hereby shall be exercised 

(a) if the Pcn11ittec is a corporation, by the Pennittee act mg only t!uough the 
medium of its officers an<l cmploytcs; ._ · 

(b) if the Pcnnittee is an unincorporated assocint1on. or a business trust, by the 
Perrnittee acting only through the medium of its members, trustees, officers and employees; 

. (c) if the Pcnnittee is a partncr~hip. Gy the Pcnnittee acting only tlirough the 
medium of its partners and employees; 
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(d) 1f thL: Pcr:nittce 1s a11111d1v1duJI. o\ the Pcrm11!ec acting onlv p\.:1sonally or 
through the medium of' Im employer,; or 

(e) if the Pemutlec 1s a limited l1ahil1ty comp;iny, by the Pcnnittcc acting only 
through the medium of its members, man;1gers ;:rnd emplClyccs. 

anJ the Pennittcc shall not, without the wnttcn ;ipproval of the Port Authority, exercise such rights 
tl1rough the medium of any other person, corporation or legal en(Jty . The Pennittee shall not assign 
or transfer this Permit or ,iny of the rights granted hereby, directly or inJirectly, in whole or in part, 
by opcr.:ition of la\\.' or othcnvisc. or enter into any ccintract requinng or pem1itting the doing of 
an11hing hereunder by an independent contractor, without the written approval of the Port Authonty. 
In the event of the issuance ofth1s f>cnrnt to rnorc than one md1v1dual or o ther legal entity (or lo any 

combination thereof), then anJ 111 that event e3ch and every obligation or undertaking herein stated lo 
be fulfilled or perfom1ed by the Penrnttce shall be the JOlllt and several obligation of each such 
individual or other legal entity. 

4. This Pennit docs not constitute the Permit tee the agent or representative of the Port 
Authonty for any purpose whatsoever. Neither a pannership nor Jny joint venture is hereby created, 
notwithstanding the fact that all or a poi1ion of the fees to be paid hereunder may be determined by 
l,rross receipts from the operations o i· the Pern1i ttee h ereundcr. 

5. The operations oft he Pem1ittee, its employees, invitees and those doing business with 
it shall be conducted in an orderly and proper manner and so as not to annoy, disturb or be offensive 
to others al the Facility. The Pem1ittee shall provide and its employees slnll wear or carry badges or 
other suitable means of identification and upon the request of the Port Authority, tl1e employees shall 
wear appropriate uni foims. The badges, means of identification and unifo1ms shall be subJect to the 
pnor written approval of the Manager of the Facility. The Po1i Authority shall have the right to 
object to the Pennittee as to the demeanor, wnduct and appearance of the Pennittee's employees, 
invitees anJ those Joing business with it, whereupon the Pcnnittee will take all steps necessary to 
remove the cause of tl1e obJection. 

6 (a) !n the use of the roads, hallways, stairs and other areas constituting a means of 
ingress to and egress from tl1e space al or on v.:hich the Machmcs are located, the Penrnttee shall 
confonn (anJ shall require its employees, rnvitccs and others do111g business with it to conform) to 
the rules ,rnd regulations ol' the Port Authonty which are no\v rn effect or which 111ay hereafter be 
adopted for the s3fe and efficient operation of the Facility. 

(b) The Pcm1illee shall observe and obey (and compel its officer·s, employees, 
guests, invitees, and those doing husmess with it, to observe and obey) the rules and regulations of 
the Port A ut hori ty now in effect, and such further reason ab le rules and regulations which may from 
time lo time during the effective period of this Penn it be promulgated by the Port Authority for 
reasons of safety, health, prcscrv3tion of_propcrty or maintenance of a good and orderly appearance 
of the Facility, including any Space covered by this Fern1it, or for the safe and efficient opcrntion or 
the Facility. The Po1i Authority agrees that, except in cases of emergency, it shall give 11otice to the 
[)errnit(cc of every rule Jnd rcgulatrnn hcreaflcr adopted by it at 1e5st Lvc. (5) days bcfcre the 
Fcnrnttee shall be required to comply therewith. 

(c) Unless othe1\.v1se expressly provided, the Pennittee, its employees, i£1v1tees 
and those Joing business with it shall have no right hereunder 10 park vehicles with111 the Facility. 

7 (a) The Pcnnittce shall indernn1fy and hold hamiless the Port Authority, its 
Commissioners, officers. employees, agents and representatives, from and against (aEJ Shilll 
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reimburse the Port Authoritv for the Pun Authonty's costs and e.1<pcnses including legal cost s and 
expenses 1ncu1-red in connection \\1th tile clcfensc pt) :111 claims and demanus o f third persons 
including hut il()l limited to claims and dcm~mds k11 dl:ath or personal 1nJunes. or fen property 
uamages, arising out of any default uf the Pcnnittee 111 performing or observ111g any tcm1 or provision 
of this Penn it, or out of the operations oC the Pcrrnittee hereunder, or out of any of the acts or 
omissions of the Perm1ttee, it s officers. employees. agents or persons who arc doing business with 
the Pe11111ttec arising out of or in co1rnect1on with the act1vit1cs penrntlcd hereunder. or arising out of 
the acts or omi ssions of the Penrnttee, 1ts pfficers, employees or agents at the Airport, including 
claims and demands of the City against the Port Authonty for indemnification ans111g by operation of 
Jaw or through agreement of the Port Authonty with the said City. 

(b) JI so directed, the Pem1ittee shall at its own expense defend any suit based 
upon any such claim or demand (even if such claim or demand is groundless, fal se or fraudulent), 
and 111 handling such 1t shall not, without obtaining express advance permission from the General 
Counsel of the Port Autho1ity, raise any defense 111volvmg in any way the jurisdiction of the tribunal 
over the person of the Port Authority, the immunity of the Port Authonty, its Commissioners, 
officers, agents or employees, the governmental nature of the Port Authonty, or the provisions of any 
statutes respecting suits against the Port Authority. 

8. The Pennittee shall promptly repair or replace all property of the Port Authority 
damaged by the operations of the Pcrm1ttec hereunder. The Pennittce shall not install any fixrurcs or 
make any alterations, additions, improvements or repairs to any property of the Port Authority except 
with it s prior written approval. 

9. (a) All Machines covered by this Pennit and other property of the Pcnnittee 
placed on or kept at the Facility shall remain the property of t)1c Pennittce and must be removed on 
or before the expiration of the pen111ss1on hereby granted or 011 or before the revocation or 
tennination oftl1e permission hereby granted, whichever shall be earlier. 

(b) If the Pcnnittee shall fad to remove its property upon the expiration , 
tennination or revocation hereof, the Port Authonty may, al 1\s option, as agent for the Pennittee and 
at the Pennittee's 1i sk and expense, remove such property to a public warehouse for deposit or retain 
the same 111 its own possession and after the expiration of thirty (30) days sell the same at public 
auction, the proceeds of which shall be applied first to the expenses of sale, second to any sums owed 
by the Pem1ittee to the Port Authority, and any balance remaining shall be paid to the Perm1ttee, or 
may take such other action as may be necessary or desirable. 

l 0. The Pennrttce represents that :t 1s the owner of or fully authorized to use and/or sell 
any and all services, processes, machrncs, articles, marks, names or slogans used and/or sold by it 111 
its operations under or in any wise corrncctcd with this Permit. Without in any way limiting its 
obligations under Section 7 hereof, the Penrnttee agrees to 111demnify and hold bannlcss the Port 
Authority. its Commissioners. officers , employees, agents ancl representatives of and from any loss. 
liability, expense. suit or claim for damages in connection with any actual or alleged infringement of 
any patent, trademark or copyright, or an sing from any alleged or actual unfair competition or other 
similar claim ansmg out of the opcranons of the Pcnn1ttce under or in any way connected 1v11h ihis 
Pennrt. 

l l. The Port Authority shall ha\'c the right at any time and as often as it may consider it 
necessary to inspect the Machines and equipment of the Pcnnittee, and any act1 vi tics or operations of 
the Pennittee hereunder. Upon request of the Port Authority, the Permittee sJwll operate or 
demonstrate ,my Machines or equipment owned by or in the possess ion of the Pcnrnttee on ihe 
Facility or to be placed or brought on the Facility, and shall demonstrate any process or other acti vity 
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bcrng CJffied Cln by lhe Pcm11ltcc hereunder L pon nnli ficat1on by the Port Authont)' o I' ,my 
<.lt::Cic1c11cy rn a11::i J'v1acl1111e or p1t'C:c ot'equ1pn1ent. the Pcrm1ltce shall immediately make goou the 
de/ic1enc:,v' or w1thdra\v the \1LJch1 nc frp111 sen ice. and prnvidc ;1 satisfactory subs1itutc. 

12. The Pcnrn t tee's represent at I vc licrci 11 be fore s pcci fi cd l or SU1..'h su bstitu tc as th c 
Penni lice may hereafter dcsign:Jte 111 wnting) shal I have Cul I au!hor1ty to act for the Pcnnittce in 
connection ,.vith this Pennil anu any things done or to be done hereunder, ancl to execute on the 
Pcnrntlee's belrnlf c1ny n.mcndrncnls t)r suprlemcnts tot.his Penn it cir any extcn:,ion thereoL and Lo 
give and rccci ve notices hereunder 

13. (a) The basic fee, if any. or the pan thereof which may be prorated as hereinafter 
provided. sliai1 be due and payable 111 ::idvance on the effective date hereof and on the first day of 
ec1ch and every month therenfter. The percentage fee, if any, or 1fthat percentage fee is additionc1l to a 
basic fee. the portion thereof prorated as herei na ftcr provided, and any fees or part thereof ment1oncd 
on the first page of this Penn it Lo be measured by the number of items and/or units of service 
dispensed by a Machine, shall be due :ind payc1blc monthly on the tenth clay of the month following 
the cc1lendar month in which I.he effective date hereof folls, and on the tenth day of each month 
thereafter c1ncl shall be based on the Pe1rnittce's gross receipts, sales made and services rendered in 
the preceding calendar month; provided, however, that if the pemiission granted hereby shall expire 
or be revoked effective on a date other than the las1 day of a month, the percentage fee or prorated 
part thereof, or the fee or part thereof measured by the number of i terns or uni ts of service, shaJJ be 
due and payable within ten clays after such date. lfthc pern1ission granted by this Pennit commences 
on a date other than the first day of a month, or if the said penrnss1on exp.ires or is revoked effect1ve 
on a date other than the last day of a rnon lh, tht fees due for the penod of 11 me during whicl1 the sa1 d 
pe1111ission shall have been in effect shall be the fees specified on the first page of this Penrnt, 
prorated however in the case of a basic fee or in the case of a basic tee and percentage fee, in the 
same proportion that the number of days the pennission is in effect bears to thirty days, as follows: 
the portion of the basic fee due shall be computed by prorating the monthly basic fee on the above 
basis; the :imount of the percentage fee shall be equivalent Lo the excess over the prora1ed basic fee 
of the percentage applied lo the b'TOSS receipts arising 111 such po11ion of'thc 111onth. There shall be no 
prorat}l)n of other fees, The computat1on of fees for each monlh, or for a portion of a month as 
provided above, shall be individual to such month or such pon1on of a month, and without relation to 
any other month or any other portion of a month. 

(b) Payments 111ade hereunder shall be sent to the following address: 

THE PORT AUTHORITY OF NEW '{ORK AND NEW }ERSEY 
P.O. BOX 95000-1556 

PH[LADELPH1A, PEI\TNSYLVANIA 19195-0001 

or made via the following wire transfer 111structions (for basic fees): Bank' - Bank ABA 
Number: - : Account Number: · or made via lhe fol!owrng wire transfer 
mstructions (for percentage fees): Bank · Bank ABA Number: ...... Account 
Number or l(, such other address as rnc1y hereafter be subs11tut~ y the Pon 
Author·:ty from tllnc to tune , by notice to lht: Pcrrnincc. 

(c) The tcnn "gross receipts" shall include all monies paid or payable to the 
Pcn111ttce for sales made and for ser.,ices rendered at or frorn the Facility pursuant to !he pennission 
grnn Led hereby; prov_ic;!~g_, however. that if the fees or any part thereo r men LI once! on the fast page of 
tl11s Pennil are measured in whole or in pa11 by the Penrntice's gross receipts and by the number of 
items and/or units of sen ice dispensed by a Mi"!chine the monies paid or payable to the Pennittee by 
customers for ~,aid items andlcr units of service shatl be excluded from "gross rcceipif ' itnd 



gr9~ 1_0cd, fun_ll_q, I.J.l~~vcvc:L. thai any tJxcs 11 111)Gscd by l:rn 1vh1ch arc ~cpar;1tch· stated tn :111ci paid by 
ibc custcimcr and directly p.:-iyablc tu the t;rnng authority by the Pcrm1ttec_ shall be excluded 
therefrom 

(d) The Pcrm1ttec <1ck11owledgcs and abTJccs that it shall mainUlln separalc and 
distinct gross receipts records of all sales made from each Machine 1nstallcd c1nd operated by lhe 
Pem11ttcc at each location designated by Lhe Port Autl10nty. The Po11 Aurhority may request at any 
tnnc and from time to t 1rnc a sworn ~t3lcmcnt of gross receipts, which shall separately state the 
\ anous types and amounts of gross receipts cicri\·ed from s,1Jes made ar or from each Machine and 
location and shall deliver such statement to the Port Authority within thirty (30) days upon receipt of 
such notice. The Pennittee frnthcr ackno,,·ledt•es and agrees that the Po11 Authori.tv reserves the 
right to implement an inventory tracking systen~ of vcndi~g machines ,it the Fac1 lity ;od should the 
Port Authonty so in1plerne11t such ,in inventory tracking system. the Pen11ittee agrees to cooperare 
fuily \.V1th the Port Authonty by promptly pruvidrng the Port Authority ,v1th all mfonnat1on it shall 
request, 

14. If the Pem,itlee should fail to pay any amount required u11der this Pem1it when due to 
the Port Authority including, without limitation, any payment of any fixed or percentage fee or any 
payment of uti lily or other charges, or ifany such amount is found to be due as the result of an audit, 
then, in such event, the Port Authority rnay impose (by statement, bil I or othenvise) a late charge 
with respect to each such unpaid amount for each late charge period (here1nbelov,1 described) during 
the entrrety of which such amount remains unpaid, each such late charge not to exceed an amount 
eq ua I to eight-tenths o fone percent (. 8%) of such unpaid amount for each late charge period. There 
shall be twenty-four (24) late charge penods on a calendar year bcisis; each late charge period shall be 
for a period of at least fifteen ( 15) calendar days except one late charge period each cal end cir year 
mc1y be for a penod of less than fifteen ( 15) (but not less than thirteen ( I 3)) calendar days. Without 
limiting the generality of the foregoing, late charge penods in the case of amounts found to have 
been owing to the Port Authority as the result of Port Authority audit findings shall consist of each 
late charge period following the date the unpaid amount shOlild have been pard under this Pem1iL 
Each bte charge shall be pny.:ible immediately upon demand rnade at any time therefor by the Port 
Authonly. No acceptance by the Port Authority of payment of any unpaid amount or of any unpaid 
late charge amount slvdl be deemed a waiver of the nght of the Port Authority to p::iyrnent of .:iny late 
charge or late ch.:irges payable under the provisions of this Section with respect to such unpaid 
amount. Nothing in this Section 1s intended to, or shull be deemed to, affect, alter, modify or 
diminish in Jny ,vay (i) any rights of the Po11 Autho1ity under this Pennit including, without 
limitation, the Port Authcnty's rights set fllrth 111 Section I of the Tenm and Conciitions of this 
Pennit or (1i) any obligations of the Penrnttee under this Permit. In the event that any bte charge 
tmposcd pursuant to this Section shall exceed a legal maximum applicable lo such late charge , then , 
in such event, each such late charge payable under this Penni! shall be payable rnstead at such legal 
maximum 

15. A bill or statement may be rendered or any notice or communication which the Port 
Authority may desire to give the Pennittee shall be deemed sufficiently rendered c,r givrn ifthesarnc 
be in writing ,rnd sent by registered or cer1ified mail addressed to the Pem1ittee at the address 
specified on the first page hcreofor at the latest addi·ess that lhe Pcrm1ttee may substit11te therefor by 
not Ice to li1e Port Au thor1 t y, or I eh at such address, or de) 1vered to the Penrntt ee 's represcn latJ ve, 
and the time of rendition of such bill or statement and of the g1v1ng of such notice or comnnmication 
shall be deemed lo be the time when the same is mailed, left or delivered as herein provided. Any 
nolJce from the Pem1ittce to the Port Authority shall be validly given if sent by registered or certified 
mail adcl!·essed lo the Ex.ecut1vc Dtrcctor of the Fo11 Authonty at 225 Park Avenue South, New 
York, N 1=w York I 0003 or at such ether address as the Pot1 A~thority shall hereafter designate by 
ll'J(icc to the ?em1.ittcc 



16. (.1) ,he Pcm11 ttec, in ih m\ 11 nc1111c :is insured, ctnci rncl uding the Pu1i Au thorny as 
an aciclit ion al 1n,;;urcd, s~wl I JTIJintn,n and p::,y the prcrrnums dur111g the ciicclt \'C pcn oci of the Permit 
on a pol icy or po I 1cics of Commercial General Liabdi ty. 1 ncl uding prcrn 1ses-opcra t1ons and proclucls
comp letcd orcrn110ns and covering hodily-inJLJ!); liabiltty, 111ctud1n g death, and propert y damage 
I iabt!1ty. none of lhe foregoing to cnnlain care, custody or control exclusions. and pro\ iding for 
coverage m the I 1rn1ls as set (,.)1ih m Item l () of the Co\'cr page to thi s Pern1it. 

(b) In the event the Penrnltce 111Z11nlains lhc foregoing insurance in limits 1:--'Teatcr 
than aforesmd, the Port Authority shall be included therein as an additional insured, except fo r the 
Workers' Compc11sal1on and Employers Liability Insurance policies, to the full extent of all such 
insurance 1n accordance with all lcm1s and provisions of the Pcm11t. 

(c) Each policy of insurance, except for the \Vorkers ' Compensation and 
Employers L1<.1bili1y Insurance pol;c1es, shall also contJin Zin ISO standnrd "separati on of insureds' ' 
clause or a cross liability endorsement prov1dmg that the protections afforded the Pemiittee 
thereunder with respect lo any claim or action ngarnsl the Pennittec by a third person shall pertain 
and apply with like effect \-vith respect to any claim or action aga inst the Perrn1ttee by the Port 
Authority and any d.iim or action Jga1nst the Port Authority by the Pennitt ee, as if the Port Authority 
were the named insured thcreuncier, but such clause or endorsement shall not limit , va ry, change or 
affect the protections afforded the Port Authority thereunder as an add1tiona1 insured . Each poli cy of 
rnsurnnce shall also provide or contain a conlractu..il liability endorsement covering the obligations 
assumed by the Pem1itlee uncier this Pem1it. 

(d) All insurance coverages and policies required hereunder may be reviewed by 
the Port Authority for adequacy or tenm, cond1uons and limits of coverage at any time and from 
time to time during the period of permission under the Perrntt The Port Authorit y may, al any such 
lime, require ndd1tio11s, deletions, nmcndments or modifications to th e abo\c-l 1sled msurance 
requirements, or may require such other and add1t1011al 111surancc, m such reasonable amounts, 
against such other msurable ha7ards, as the Pon Authonty may deem required nnd the Pcnrnttee 
-;hall promptly comply therewith. 

(e) Each policy must be spccificalJy endorsed to pro vide that the poli cy may not 
be cancelled , tcmiinatcd, changed or modified without giving thin y (30) days' wntten advance no tice 
thercorto ihc Po1i Authonty. Each policy shall contain a provision er endorsement that the insurer 
"shaJJ not. without obla111i11g express ..idvance permission from the Generil l Counsel of the Port 
Authority, rn1se any defense rnvolvrng in any way the Junsd1ct1 on of't he tribunal over the person of 
the Port Authority, the immunity of the Pori Authority, its Commissioners, offi cers, agents or 
employees, the governmental nalrne of the Por1 Authority or the provi sions of any statutes respcctrng 
suits against 1hc Port Authority." The foregoing provisions or endorsements shall be rec ited rn each 
policy or ccrtiticatc to be delivered pursuant to the foi!owing parn6TTaph (e). 

U; A cFrt ificd r..:npy of each policy or a C'::1 :ificate or cert;fi c<.1 tes of' insurance 
c.- idci-,Cil ·1 r; th c exi st ciicc thc1 <Xi L or bii'1Jc1:,, slictll l1c J div t:1 cu tu U1e Purt A uti 10 1 ii v u oon execu ti un 

(:;- , .) A 

ilnd delivery of this Pennil by the Pcmiittec to the Porl Authority In the event any binder is 
delivered 11 shall be replaced within thirty {30) days by a certified copy o f the policy or J certificate 
of msuranee Any renewal pol ,cy shall be cv1clcnccd by a renew a 1 cer1i fi catc o f insurance deJ i vcred 
to the Port Authority at least thirty (30) days prior to the expiratio n o f each exr,1ring policy, except 
for any policy expiring af1cr the date or expiration of this Permit. Th e aforesaid insurance shall be 
written by a company or ccrnpariies approved by ~he Port A uthonty !fa t any tune any ins urance 
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policy \hall be or become u11s<1t1sfoclo:-y to the Por1 Authority as to fi..·,nn or substance or If any nfthe 
cc111icrs 1s5,u111g such policy shall be or become unsatisfactory to the Po11 Authority, the Pennittce 
shall promptly ohta111 a nnv and s<1t1sfdctory policy 1n rcplaccrncnt I !'the Porl . .c\uthonty al an:-,' Ume 
so requests, a ccrti fied copy of each poi1cy sh;:ill be delivered to ()r made a,,ailahlc for 1nspcc11on by 
the Port Authonty 

(g) The foregoing insurnncc requirements shall not in <111y way be construed as a 
l1m1tat1on 011 the nature or ex.tent of the conlrnctual obligations assumed by the Pcnrn tlee under lh1s 
Pcnnit. The foregoing insurance requirements shall nol constitute a rcrresentat1011 or wDITanty as to 
the adequacy of the required cmerage to protect the Pern11tlec \Vith respect to the obligations 
imposed on the Pern1ittee hy this Pennit or ;my othE'r c1greement or by iaw. 

17 (a) If the fee or fc<::s mentioned on the first page of this Pcnnil are measured m 
whole or rn part by the Penrnttce's gross receipts or by the number of ilems or unit:-; of service 
dispensed by a Machine, the Pennittee shall. 

(1) use its h.est efforts m every proper manner to develop and increase the 
busmess conduclecl by it hereunder: 

Fact/ ity; 
(ii) not divert or cause or allow to be di vcrtcd, any business from the 

(iii) marntain in accordance with accepted accounting practice during the 
effective period of thrs Permit and for one year after the expiration ur earlier revocation thereof, and 
for a further penod extending until the Pennittec shall receive written permission from the Port 
Authority to do otherwise, records ancl hooks of account recording all sales of merchandise and 
charges for services made through tile Machines and all 1ransact1ons at, through or rn any v,,ay 
connected with the f::icility, which records and books of account shall be kept al all tunes w1th111 the 
Port of New York D1stncL; 

(iv) pennit in ordinary busrne~s hours dunng the effective period ot'th1s 
Pe1111it , for one year thereaher, and during such fur1her period as is mentioned in the precedrng 
subdivision, Lhe examination and audit by the offi<.:ers, employees and representatives of the Port 
Authonty of such records and books of account; 

( v) penrn t the mspection by tbe officers, employees and representatives of 
the r)ort AuthonLy of any equipment or devices used by the Permit tee .. 1 nclud111g but not limited lo 
corn receptacles and countrng or metenng devices attached to the fv1achines: 

(vi) furnish on or before the twentieth day of cud: month following the 
effective elate of this Permit a swom statement of gross receipts ansing ouL of operations of the 
Penniltee hereunder, and if the fees or any par1 thereof mentioned on the first page of this Pennit are 
based tn whole or in part on the number of 1lcrns or units or sen·ice dispensed by a Mac;hme, a sworn 
st::Herncnt showing the number of such items and/or unit,; of service c!ispcmcd dunng rhe preceding 
n~c·11h Wl-1cn g,oss rc-cerpLs ':'\'.ceed 58,000 rncnthly the st£1t(:f'.:e1:ts sh.::11 be ccrl:t1cd :it the 
Perm1uee's expense, by a certified public accountant, and 

(vii) rnstall and use such equipment Oi devices for reco,drni~ sales made and 
servicc:s rendered a.s may be appropriate to the Perrnittee's hus;ncss and nc,ess;iry or de<:,irablc to 
keep accurate records of gross receipts ancl sales made and services rendered 
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1bJ 111 the c,·cnt th:H upon c<,ndi.Kung an ex~1rn1n ;111on and ,1ud1t as dcscnbcd 1;-, 

thts Section rhe Porl 1\u1lwri1y drl(:nrnnc~ tk1t unp..11d anwunls arc dllC i<J the Port Authonty by the 
Pcrllliltcc, the Pcn:'. :: :r:c ~hall he ohhga!ed. and herd,~ agrees. ltJ pay to the P01i Autlwnty a scr\·icc 
charge 1n the amount of five percent (5°;) or each :rn10unt determined by 1he l)or1 Auihonty audit 
findings to be unr.a1d [-:Jch such sc1Yice charge shall be payable irnrned1atcly upon demand (hy 
notice, bill 01 othen.~·1 se) made at any nmc therefor by the Pon A.uthonty Such ser.·ice charge( -:) 
sh al I be ex cl u s1 \'C o L and 1n add 11 ion to, an v and ,ii I other rnonevs or amounts due to the Port 
Authority by 1he Pcrrn1ttcc under this Penntt or othcnl'isc . No acCl:ptance by the Port Authoritvof 
payment or any unpaid amount or o[ any u11p,!1d scn·1ce charge shall be deemed a wai ver of Lhe ng.ht 
of the Pon Autho,ity 10 payment of any late chargc(s} or other ser"ice chargc(s) payable under the 
pro vi s10 ns of I hi s Sce1t on ""it h r cspect to sue., unpa1J amount. Each surh ser"i ce charge sha 11 be and 
become fees, rccovcrnbie by 1he Port Autho: ry 111 tile sarne nianner ,rnd v.1th like remedies as if II 
v.·ere ong111ally a pan of the fees to be paid hereunder. Nothing 111 this Section is intended to, or shall 
be deemed to, affect, .'.i[ter , modify or diminish in any way (i) any rights of the Port Authority under 
this Pcm1it, including,\~ ttlwut limitation, the Por1 i\uthority's ng!us to re\'O ke this Penn it or (11) any 
obligation~ of the Pennittec under this Pe1111it 

18. Coltec11cms sfw 1 ~)e made fro1111he lvfach1nes 1n the rnall!1er and at the tirnes specified 
by the Por1 Authorit y. The Port Authont y shall have the right at,:: y 11mc and from time to time to 
proh,bil the Penrnllce from makrng any collect1on from any ,\.fachincs except in the presence o f a 
representative of the Comptroller's Deparrrnc:11t of the Pon Authorily. 

l 9 _ (a) tv1ach ines shall dispense only such rnerchand I se and render only such services 
a<, are zipproved 1n writing by the Porl Aulhonty. Specification of merchandise and/or services in 
Item 5 on the !irst page hereof shall be an appro\'al hereunder and JIJ approvals hereunder sludl be 
subjecl to the tcnns oCScct1011 28 hereof. 

(b) The Pcnnittce agrees that p11 or Lo the rnstall.:ltion of any Machines it shall 
obtcun the written appro\ al or' the Pon Authority ,,s Lo the design and t::,1Je thereof ,1s well as (he 
method and manner of in stallatron and the Pcnnillec shall comply with any requirements, procedures 
or standards cstahl1shcd by the Port Authont) for the 111stall a1ion ofihe Machine and for the removal 
and rc locat1on thereof. The Pon Authority shall designate 1n wr:tmg the number of Machines to be 
insta ll ed, nrninta1ncd Jnd scrvicccJ under this Pcnrnl and 11 may rn irs d1scret1on. from time to time, 
consent to the inclusion under this Permit or an additional !\1ach111c or Machines, such additional 
Machine or Mach mes to dispense such items unly and render such services only as ;nay be approved 
in 1~ritin2 hy the Pon ,\uthcritv The loca11011 of each Machine co\'erec! bv this Pennrt is to he onlv 
that designated 1n v.·riting by the Port .Authorny. The Port Authonty shail.lrnve the right, froin t1Jne 
to time, to rcdesi 6'lrnte Ill IA':-tting the !ocation o r locations of :my or ail Machines covered by this 
Permit, and the Perrniltec shall thereupon, ar it s O\.Vn expense, cornp!y tht:rcv.·1th by promptly 
rcrno\'111g and reinstalling each such Machine. The Pon Au1ho1ity shall also have the right, from 
time to time , to direc t :ha1 the number of l\fach1nes co\·ercd bv tlu s Permit be decreased and Lhe 
Penrnttcc shall pnw~·;t;y :·c1nO\'C the lv{achincs as directed. , 

(c) In the event oC the rcmo,·,il of a1i-v' or all of the i'vfachines covered hv this 
l'r:nli i l for a!i y reason, 1 ncl udrng., bu I 110 l Ii rnllcd to , r(.;v(Jc,it 1on. ex pnat ion, redesign2.t ion or dt·c~case, 
the h:rm1ttee shall. at its own expense, immediately rcswre !IK f acil1ty at and ilbout the Jocat1on to 
lhc same condmon ;i.;:; before the 111stallation, inciud1ng the rcn10v.1l of any\\ ire s, conciutts, outlels , 
ducts and pipes 111stallcd bv or for the Pcnn1ttce. 

(J) The Port Authority 1nay request from 1,me to time and at any 11mc a sworn 
s ta{eme11t fiym rhe Pennillce as to the total number. description of types nf items d1spemed nnd 
Jocatwns (11 3!] ldach,nc.'~ tn which the fee i.mdcr this P:':;mit 1s :1pplrcd e n a monthly basis. The 



Pcnrnttcc shall dclJ\ \.T such Sl<1tcmc111 to lhc Pcil1 .,\uthonty \\ 1thin thmy (JO) days upon receipt of 
;;:uch notice. 

(c) The Penniltec shall also be required to send written notice 10 t11e Po11 
.Authonty (Attn: EWR Propcr11cs & Cornrncrc1al Development. J Conrad Road, Buildmg I. Ncv,eark 
NJ 07114) at least tlmty (30) (fays' prior to its addition or removal ofa Machine from its operations 
at the Facility, and in such notice shall 1nd1catc the number 01Mach1ncs being added or removed and 
the proposed location (if an addition) or then,curn~nt location (if'a removal) of each such Machine 
In the event the Permittee removes a Machine from operation but fails to provide the Poi1 Authority 
with [he required advance ,vritten nor1ce as aforesaid, the Pcnnittc:c shall nevertheless continue to be 
obligated to pay fees hereunder with respect tu such removed Machine until the Pon A1.uthority 
receiws such wntten notice and, then, the obligation to p;:iy foes with respect to such removed 
Machine shall cease as of the first calendar month after the 30-day notice penod has expired. 

20. (a) The purposes of the 1'011 Authonty in extend mg the penrnss1on granted hereby 
is to have avarlable c1t the Fzici lity the merchandise and services which the Penrnttec 1s pennitted to 
sel I and render hereunder, and the Pcm1 i ttee agrees that it ,vi I I concluct a first class operation and will 
furnish all necessary or proper Machrnes, fixtures, equipment, personnel , supplies. mziterials and 
other facilities and replacements therefor. 

(b) The PenniHee shall pro\'ide new Macinnes of the latest design and shall 
maintain a II the Machines in fi1·st cl ass appearzince, cond1 tion and working order, and if the Machines 
dispense i terns, the Pem11 ttec shal I keep the Machines al\vays we] l stocked w·i th merchandise of first 
class quality and fit for human use, and ,f the merchandise is mtended for consumption, 1t shall be 
fresh and safely consumable. The Pcnnittec covenants thc1t all its merchandise and services shall 
comply ,vith aJ\ applicable federal, state, municipal and other go\·emmenral lav.·s , ordinances and 
rcgulc1t1ons. 

21. (a) The flenrnttce shall furnish all merchandise and all services at reasonable 
prices and at the lllncs and in a manner which will be fully sat1si'actol)· to the public and to the Port 
Authonty. All pnces charged by the Pcm1ittee shall be subJect to the prior written approval of the 
Port Aul hori ty; provided, however, that such npproval wJI I not be w1thl1cld If the proposed prices do 
not exceed reasonable prices fc)r sJrnilar merchandise and services 111 the municipality 111 which the 
Machines are located as more specifically described herein in Section 22. The Permittee shall cause 
the merchandise sold and the services rendered by the Machines to be available to the public during 
such hours of the clay and on such days or the v-ieek as nwy properly serve the needs of the public. 
The Port Authonty's dctenrn11zition ofrcasonc1blc pnces and proper business hours and day" shalf 
COil ti ol. 

(b) (a) The Pem1itlee shall 

( i) furrnsh good, prompt and cffiuent service hereunder_ adequate to meet 
al I demands therefor at the Airport; 

usei-s thereat, a1td 

(iii) charge fair, rec1sonable and non-discriminatory prices for each urnt of 
sale or service, pro\'tded that the Pennittec may make reasonable and no11-d1scnmmatol)' discounts, 
rebates or other similar types of price reduct.ons to , o !ume purchasers . 

As used rn the above subsccLjons "sen.Jee:·' shal[ mclude furnishing of pans, materials and 
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supplies (including sale thereof). 

22. (a) Without limiting the generality of Section 2 J, above, the Pennittee shall 
comply with the Port Authority Aviation Depai1ment Street Pncing Policy. In connection therewith, 
the Pern1ittee shall not charge prices to its customers in excess of"Street Prices'', which for purposes 
of this Penn it is defined as follows: 

(i) if the Penn it tee conducts a similar business to the business operation 
permitted under this Permit in off-Airport location(s) in the Greater New York City- Northern New 
Jersey Metropolitan Area (herein referred to as ''the Metro Area"), "Street Prices" shall mean the 
average price regularly charged by the Pennittce for the same or similar item Ill such Metro Area 
location; 

(ii) if the Permittec does not conduct a similar business to the business 
operation permitted under this Permit in off-Airport location(s) in the Metro Arca, "Street Prices" 
shall mean the average price regularly charged in the Metro Area by similar retailers for the same or 
similar item; 

(iii) if neither the Permittee nor other similar retailers sell a particular item 
in the Metro Area, "Street P1ices" shall mean the average price regularly charged by the Pennittee or 
similar retailers for the same or similar item in any other geographic area, with a reasonable 
adjustment for any cost of living variance between such area and the Metro Area. 

(iv) If the Pennittee is engaged in the business of selling duty-free goods, 
"Street Prices" shall mean the price regularly charged by the Permittce or similar retailer for the same 
or similar duty-free item at other urban airports in the Northeast region of the United States, 
including but not limited to Newark Liberty International Airport, Newark, New Jersey. 

(b) The Pennittee's breach of the aforesaid Street Pricing Policy (as defined 
herein) shall be deemed a material breach of the Permittee 's obligations under this Pem1it. 

(b) The Pennittee shall post in each sales area (including any temporary sales 
space) a notice in form and substance satisfactory to the Port Authority notifying the public that the 
Pennittee subsc1ibes to a "Street Pricing Policy", such notice to be clearly visible and unobstructed . 
If the Permittee charges any price to a customer in excess of the price, which would satisfy the 
"Street Pricing Policy" in violation of its obligations under this Permit, the amount of such excess 
shall constitute an overcharge, which shall upon demand by the Port Authority or the Permittee's 
customer, be promptly refunded to the customer. 

(c) The Pennittee shall submit to the Port Authority, from time to time, an annual 
pncrng report demonstrating compliance by the Pem1ittee with the aforementioned pricing 
requirements. For purposes of establishing the Street Price of an item, any difference in the size or 
quality of a product or service shall constitute a price differential. 

23. The Pcnnittce shall not place or cause or perrnil to be placed any sign, poster or 
advertising matter whatsoever of the Pennittec or of third parties on the Facility or on the Machines 
or the items dispensed therefrom without the prior written approval of the Port Authority. The 
restriction hereunder shall not apply to manufacturers' own advertising appearing on items dispensed 
by the Machines. The Port Authority may at any time and from time to time withdraw its approval 
under this Section. Any sign, poster or advertising matter not so approved may be removed by the 
Port Authority at the expense of the Pem1ittce. 
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27. (a) Except as specifically provided herein to the contrary, the Pcrmittee shall not, 
by virtue of the issue and acceptance of this Permit. be released or discharged from any liabilities or 
obligations whatsoever under any other Port Authority pennits or agreements including but not 
limited to, any permits to make alterations. 

(b) In the event that any space or location covered by this Penni t is the same as is 
or has been covered by another Port Authority permit or other agreement with the Pennittee, then any 
liabilities or obligations which by the terms of such pe1mit or agreement, or pennits thereunder to 
make alterations, mature at the expiration, revocation or termination of said pem1it or agreement, 
shall be deemed to survive and to mature at the expiration or sooner revocation of this Penni!, 
insofar as such liabilities or obligations require the removal of property from and/or the restoration of 
the space or location. 

28. The Port Authority may at any time and from time to time by notice to the Pennittee 
withdraw or modify any approval, designation or direction given hereunder by the Port Authority. 

29. The privilege granted by this Pe1mit is non-exclusive. 

30. \Vherever in this Permit, including all endorsements and exhibits thereto, the pronoun 
"it" or the adjective "its" may occur, referring to the Permittec, the said pronoun or adjective shall be 
deemed and taken to mean "it", "he", "him", "she", "her", "they", "them" or "its", "his", "her", 
"hers", "their" or "theirs", as the circumstances of the reference and the gender and number of the 
Pe1mittee may require. 

3 I. No failure by the Port Authority to insist upon the strict performance of any 
agreement, tenn, covenant or condition of this Penn it or to exercise any right or remedy consequent 
upon a breach or default thereof, and no extension, supplement or amendment of this Penn it during 
or after a breach thereof, unless expressly stated to be a waiver, and no acceptance by the Port 
Authority of fees, charges or other payments in whole or in part after or during the continuance of 
any such breach or default, shall constitute a waiver of any such breach or default of such agreement, 
term, covenant or condition. No agreement, tenn, covenant or condition of this Pennit to be 
perfonned or complied with by the Permittee, and no breach or default thereof, shall be waived, 
altered or modified except by a written instrument executed by the Port Authority. No waiver by the 
Port Authority of any default or breach on the part of the Permittee in perfonnance of any agreement, 
tenn, covenant or condition of this Pennit shall affect or alter this Pennit but each and every 
agreement, term, covenant and condition thereof shall continue in full force and effect with respect to 
any other existing or subsequent breach or default thereof. 

32. (a) The Pcnnittee shall promptly observe, comply with and execute the provisions 
of any and all present and future governmental laws, rules, regulations, requirements, orders and 
directions which may pertain or apply to the Permittee's operations at the Facility. 

(b) The Pennittee shall procure all licenses, certificates, pennits or other 
authorization necessary for the Pennittee's operations at the Facility from all governmental 
authorittes, if any, having jurisdiction. 

(c) The Permittee shall pay all taxes, license, certification, permit and 
examination fees and excises which may be assessed, levied, exacted or imposed on its property or 
operations hereunder or on the gross receipts or income therefrom, and shall make all applications, 
reports and returns required in connection therewith. 
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(d) The Pennittcc's obligations to comply with governmental requirements arc 
provided herein for the purpose of assuring proper safeguards for the protection of persons and 
property at the Facility and are not to be construed as a subrn1ss1on by the Port Authority to the 
application to itself of any such requirements. 

33. 
The Port Authority has applied for and received a grant or grants of money from the Administrator of 
the Federal Aviation Administration pursuant to the Airport and Airways Development Act of 1970, 
as the same has been amended and supplemented, and under prior federal statutes which said Act 
superseded and the Port Authority may in the future apply for and receive further such grants. In 
connection therewith the Port Authority has undertaken and may in the future undertake certain 
obligations respecting its operation of the Airport and the activities of its contractors, lessees and 
pennittees thereon. The performance by the Pem1ittee of the promises and obligations contained in 
this Penn it is therefore a special consideration and inducement to the issuance of this Penn it by the 
Port Authonty, and the Pem1ittee further agrees that if the Administrator of the Federal Aviation 
Administration or any other goverrunental officer or body havingjurisdiction over the enforcement 
of the obligations of the Port Authority in connection with Federal Airport Aid, shall make any 
orders, recommendations or suggestions respecting the perfonnance by the Pennittee of its 
obligations under this Pennit, the Pennittee will promptly comply therewith at the time or times, 
when and to the extent that the Port Authority may direct. 

34. (a) Without limiting the generality of any of the provisions of this Pennit, the 
Pennittee, for itself, its successors in interest and assigns, as a part of the consideration hereof, does 
hereby agree that (i) no person on the grounds of race, creed, color, national origin or sex shall be 
excluded from participation in, denied the benefits of, or be otherwise subject to discrimination in 
the use of any space at the Airport and the exercise of any privileges under this Pennit, (ii) in the 
construction of any improvements on, over, or under any space at the Airport and the furnishing of 
any service thereon by the Pennittee, no person on the grounds of race, creed, color, national origin 
or sex shall be excluded from participation in, denied the benefits of, or otherwise be subject to 
discrimination, and (iii) the Pennittee shall use any space at the Airport and exercise any privileges 
under this Pennit in compliance with all other requirements imposed by or pursuant to Title 49, Code 
of Federal Regulations, Department of Transportation, Subtitle A, Office of the Secretary, the 
Department of Transportation-Effectuation of Title VI of the Civil Rights Act of 1964, and as said 
Regulations may be amended, and any other present or future Jaws, rules, regulations, orders or 
directions of the United States of Amenca with respect thereto which from time to time may be 
applicable to the Perrnittee's operations thereat, whether by reason of agreement between the Port 
Authority and the United States Goverrunent or otherwise. 

(b) The Pennittee shall include the provisions of paragraph (a) of this Section in 
every agreement or concession it may make pursuant to which any person or persons, other than the 
Pennittee, operates any facility at the Airport providing services to the public and shall also include 
therein a provision granting the Port Authority a right to take such action as the United States may 
direct to enforce such provisions . 

(c) The Permittee's noncompliance with the provisions of this Section shall 
constitute a matenal breach of this Permit . Without limiting any other term or provision hereof or 
any other rights or remedies of the Port Authority hereunder or at Jaw or equity, in the event of the 
breach by the Perrnittee of any of the above non-discrimination provisions, the Port Authority may 
take any appropriate action to enforce compliance or by giving twenty-four (24) hours' notice, may 
revoke this Pennit and the permission hereunder; or may pursue such other remedies as may be 
provided by law; and as to any or all of the foregoing, the Port Authority may take such action as the 
United States may direct. 
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(d) Without limiting any other tem1 or provision hereof, the Pem1ittee shall 
indemnify and hold ham1less the Port Authority from any claims and demands of third persons, 
including the United States of America, resulting from the Penrnttee's noncompliance with any of 
the provisions of this Section and the Pcnnittee shall reimburse the Port Authority for any loss or 
expense incurred by reason of such noncompliance. 

( e) Nothing contained in this Section shall grant or shall be deemed to grant to the 
Permittee the right to transfer or assign this Permit, to make any agreement or concession of the type 
mentioned in paragraph (b) hereof, or any right to perform any construction on any space at the 
Airport, or any right to use or occupy any space at the Airport. 

35. In the event 49 CFR Part 23 is applicable to the permission granted under this Permit, 
then: 

(a) This Permit is subject to the requirements of the U.S. Department of 
Transportation's regulations, 49 CFR Part 23. The Pennittee agrees that it will not discriminate 
against any business owner because of the owner's race, color, national origin or sex in connection 
with the award or performance of any concess1on agreement, management contract, or subcontract, 
purchase or lease agreement, or other agreement covered by 49 CFR Part 23. 

(b) The Permittee agrees to include the statement set forth in paragraph (a), 
above, in any subsequent concession agreement or contract covered by 49 CFR Part 23 that it enters 
and cause those businesses to similarly include the statements in further agreements. 

(c) The Permittee agrees to comply with the terms and provisions of Schedule 
G, annexed hereto and hereby made a part hereof 

36. The Pennittee assures that it will undertake an affirmative action program as required 
by 14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of race, creed, color, 
national origin, or sex be excluded from participating in any employment activities covered in 14 
CFR Part 152, Subpart E. The Pennittee assures that no person shall be excluded on these grounds 
from participating in or receiving the services or benefits of any program or activity covered by this 
subpart. The Pe1mittee assures that it will require that its covered suborganizations provide 
assurances to the Permittee that they similarly will undertake affirmative action programs and that 
they wil I require assurances from their suborganizations, as required by 14 CFR Part 152, Subpart E, 
to the same effect. 

37. (a) The Permittee shall promptly observe, comply with and execute the provisions 
of any and all present and future rules and regulations, requirements, orders and directions of the 
National Board of Fire Underwriters and The Fire Insurance Rating Organization ofNew Jersey, and 
any other body or organization exercising similar functions which may pertain or apply to the 
Pennittee's operations hereunder. If by reason of the Permittee's failure to comply with the 
provisions of this Section, any fire insurance, extended coverage or rental insurance rate on the 
Facility or any part thereof or upon the contents of any building thereon shall at any time be higher 
than it otherwise would be, then the Pennittee shall on demand pay the Port Authority that part of all 
fire insurance premiums paid or payable by the Port Authority which shall have been charged 
because of such violation by the Pennittee. 

(b) The Permittee shall not do or permit to be done any act which: 
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(i) will invalidate or be in conflict with any fire insurance policies 
covering the Facility or any part thereof or upon the contents of any building thereon , or 

(ii) will increase the rate of any fire insurance, extended coverage or rental 
insurance on the Facility or any part thereof or upon the contents of any building thereon, or 

(iii) in the opinion of the Port Authority will constitute a hazardous 
condition, so as to increase the risks nom1ally attendant upon the operations contemplated by this 
Pennit, or 

(iv) may cause or produce upon the Facility any unusual, noxious or 
objectionable smokes, gases, vapors or odors, or 

(v) may interfere with the effectiveness or accessibility of the drainage and 
sewerage system, fire-protection system, sprinkler system, aJann system, fire hydrants and hoses, if 
any, installed or located or to be installed or located in or on the Facility, or 

(vi) shall constitute a nuisance in or on the Facility or which may result in 
the creation, commission or maintenance of a nuisance in or on the Facility. 

(c) For the purpose of this Section, "Facility" includes all structures located 
thereon. 

38. If any type of strike or other labor activity is directed against the Pennittee at the 
Facility or against any operations pursuant to this Pennit resulting in picketing or boycott for a period 
of at least forty-eight ( 48) hours, which, in the op111ion of the Port Authority, adversely affects or is 
likely adversely to affect the operation of the Facility or the operations of other pennittees, lessees or 
licensees thereat, whether or not the same is due to the fault of the Pennittee, and whether caused by 
the employees of the Pennittee or by others, the Port Authority may at any time during the 
continuance thereof, by twenty-four (24) hours' notice, revoke this Pennit , effective at the time 
specified in the notice. Revocation shall not relieve the Pennittee of any liabilities or obligations 
hereunder which shall have accrued on or prior to the effective date of revocation. 

39. The Pern1ittee shall immediately comply with all orders, directives and procedures as 
may be issued by the Manager of the Facility covering the operations of the Pennittee under this 
Pennit at any time and from time to time. 

40. The Pennittee specifically agrees that it shall not interpose any claims as 
counterclaims in any summary proceeding or action for non-payment of fees or other amounts which 
may be brought by the Port Authority unless such claims would be deemed waived if not so 
interposed. The foregoing reference to summary proceedings shall not be construed to mean that a 
landlord-tenant relationship exists between the Port Authority and the Pennittee. 

41. Without in any way limiting the provisions hereof, unless otherwise notified by the 
Port Authority in writing, in the event the Pennittee shall continue to operate the Machines after the 
expiration , revocation or termination of the effective period of the permission granted under this 
Pennit , as such effective period of permission may be extended from time to time, in addition to any 
damages to which the Port Authority may be entitled under this Pennit or other remedies the Port 
Authority may have by law or otherwise, the Pennittee shall pay to the Port Authority a fee for the 
period commencing on the day immediately following the date of such expiration or the effective 
date of such revocation or termination and ending on the date that the Pennittee shall cease to 
operate the Machines at the Airport equal to twice the sum of the fee payable hereunder. Nothing 
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hcrem contained shall give, or be deemed to give, the Pem1ittee any right to continue to operate the 
Machines at the Airport after the expiration , revocation or tennination of the effective period of the 
pennission granted under this Pennit. The Pcnnittee acknowledges that the failure of the Pennittee 
to cease to operate the Machines at the Airport from and after the effective date of such expiration, 
revocation or tennination will or may cause the Port Authority injury, damage or Joss. The Pennittee 
hereby assumes the risk of such injury, damage or loss and hereby agrees that it shall be i-esponsible 
for the same and shall pay the Port Autho1ity for the same whether such are foreseen or unforeseen , 
special , direct , consequential or otherwise and the Permittee hereby expressly agrees to indemnify 
and hold the Port Authority harmless against any such injury, damage or loss . 

42 . This Pennit and any claim, dispute or controversy arising out of, under or related to 
this Permit shall be governed by, interpreted and construed in accordance with the laws of the State 
of New Jersey, without regard to choice of law principles. 

43. No Commissioner, director, officer, agent or employee of either party shall be charged 
personally by the other party with any liability, or held liable to the other party, under any term or 
provision of this Permit, or because of the party's execution or attempted execution, or because of 
any breach thereof. 

44. This Permit, including the attached exhibits, endorsements and schedules, constitutes 
the entire agreement of the parties on the subject matter hereof and may not be changed, modified, 
discharged or extended, except by written endorsement duly executed on behalf of the parties and 
attached hereto. The Pennittee agrees that no representations or warranties shall be binding upon the 
Port Authority unless expressed in writing herein . 

for the Port Authority 

Initialed: 

For the Perrrlfttee 
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STANDARD ENDORSEMENT NO. l9 3 
PARTICULAR FAC[LITY 
Newark Liberty l11ternatio11al Airport 
08/02 

Notwithstanding any other provision of this Pennit, the pennission hereby granted shall 
in any event tenrnnate with the expiration or termination of the lease of Newark Liberty 
International Airport from the City of Newark to the Port Authority under the agreement between 
the City and the Port Authority dated October 22, 1947, as the same from tune to time may have 
been or may be supplemented or amended . Said agreement dated October 22, 1947 has been 
recorded in the Office of the Register of Deeds for the County of Essex on October 30, 1947 in 
Book E-110 of Deeds at pages 242, et g_g. No greater rights and privileges are hereby granted to 
Pennittee than the Port Authority has power to grant under said agreement as supplemented or 
amended as aforesaid. 

"Newark Liberty International Airport" or "Airport" shall mean the land and premises in 
the County of Essex and State of New Jersey, which are westerly of the right of way of the 
Central Railroad of New Jersey and are shown upon the exhibit attached to the said agreement 
between the City and the Port Authority and marked "Exhibit A", as contained within the limits 
of a line of crosses appearing on said exhibit and designated "Boundary of terminal area in City 
of Newark", and lands contiguous thereto which may have been heretofore or may hereafter be 
acquired by the Port Authority to use for air tenninal purposes. 

The Port Authority has a1:,rreed by a provision in its agreement of lease with the City 
covering the Airport to conform to the enactments, ordinances, resolutions and regulations of the 
City and of it various departments, boards and bureaus in regard to the construction and 
maintenance of buildings and structures and in regard to health and fire protection, to the extent 
that the Port Authority finds it practicable so to do. The Permittee shall, within forty-eight (48) 
hours after its receipt of any notice of violation, warning notice, summons, or other legal process 
for the enforcement of any such enactment, ordinance, resolution or regulation, deliver the same 
to the Port Authority for examination and determination of the applicability of the agreement of 
lease provision thereto . Unless otherwise directed in writing by the Port Authority, the Pem1ittee 
shall conform to such enactments, ordinances, resolutions and regulations insofar as they relate 
to the operations of the Pennittee at the Airpori . In the event of compliance with any such 
enactment, ordinance, resolution or regulation on the part of the Permittee, acting in good faith , 
commenced after such delivery to the Port Authority but prior to the receipt by the Pennittee of a 
written d!fection from the Port Authority, such compliance shall not constitute a breach of this 
Pennit, although the Port Authority thereafter notifies the Permittee to refrain from such 
compliance. Nothing herein contained shall release or discharge the Pennittec from compliance 
wiih any uther provision hereof respecting governmental requirements. 



SPECIAL ENDORSEMENTS 

I. (a) In accordance with and subject to the provisions of Section 19 of 
the foregoing Te1ms and Conditions the Port Authority hereby grants to the Permittee the 
privilege of installing, maintaining, and operating coin-operated vending machines dispensing 
severally such food , food products, and non-alcoholic beverages as may from time to time be 
consented to in advance in wnting by the Port Authority (herein the ''Machines") in such 
numbers and at such locations in non-public areas of the Airport controlled by the Port Authority 
as maybe hereinafter designated from time to time in writing by the Port Authority. 

(h) The Port Authority makes no representations or warranties as to 
location, size, adequacy, suitability or availability of any such areas or facilities to be used by the 
Permittee in the exercise of its p1ivileges hereunder 

2. (a) As of the effective date hereof and notwithstanding the provisions 
of Section 13 of the Terms and Conditions hereof, there shall be no fee payable hereunder by the 
Permittee; provided, however, that the Permittee acknowledges and agrees that the Port 
Authority does and shall continue to have the right to establish a fee hereunder and that not 
establishjng a fee hereunder on the effective date hereof shall not create or be deemed to create, 
as to the Permittee or any third party, a precedent or a waiver by the Port Authority of its nght to 
a fee hereunder (which may include a percentage fee component based upon the Permittee's 
gross receipts) at any time thereafter. Notwithstanding the foregoing, any fee established must 
be agreed to by the Permittee and the port Authority and must he reflected in a supplement to this 
Permit to be prepared by the Port Authority and executed by the parties hereto. 

(b) The Perrnittee shall furnish to the Port Authority, from time, to 
time, statements of gross receipts covering such period as the Port Authority may specify. 

3. If the Perm1ttee is obligated by any other agreement ("Other PA 
Agreement") to maintain a security deposit with the Port Authority to insure payment and 
performance by the Pennittee of all fees, rentals, charges and other obligations which may 
become due and owing to the Port Authority arising from the Perrnittee's operations at the 
Airport (or other Port Authority facility) pursuant to any such Other PA Agreement or otherwise, 
then all such security deposit-related obligations under such Other PA Agreement, and any 
deposit pursuant thereto, also shall be deemed obligations of the Perrnittee under this Pennit and 
as security hereunder, as well as under any such Other PA Agreement. All provisions of such 
Other PA Agreement with respect to security deposit-related obligations, and any obligations 
thereunder of the Port Authority as to the security deposit, are hereby incorporated herein by this 
reference as though fully set forth herein and hereby made a part hereof It is understood that the 
term Other PA Agreement refers both to agreements entered into prior to, or as of, the effecti ve 
date of this agreement, as well as agreements hereinafter entered into. 

For the Port Authority 

Initialed: 

For the PJ:;; 
Special Endorsements 



SCHEDULE G 

AIRPORT CONCESSION DISADVA;\'TAGED BUSINESS E:--:TERPRISE (ACDBE) 

PARTICIPATION 

111 accordance with regulations of the US Department of Transportation 49 CFR Part 23, 
the Port Authority has implemented an Airport Concession Disadvantaged Business 
Enterprise (ACDBE) program under which qualified firms may have the oppor1-unity to 
operate an airport business. The Port Authority has established an ACDBE part1cipat1on 
goal, as measured by the total estimated annual gross receipts for the overall concession 
program. The goal is modified from time to time and posted on the Port Authority's 
website: w\vw.panynj.gov. 

The overall ACDBE goal is a key element of the Port Authority's concession program 
and Concessionaire shall take all necessary and reasonable steps to comply \vith the 
requirements of the Port Authority's ACDBE program. The Concessionaire commits to 
making good faith efforts to achieve the ACDBE goal. Pursuant to 49 CFR 23.25 (f), 
ACDBE participation must be, to the greatest extent practicable, in the form of direct 
ownership, management and operation of the concession or the ownership, management 
and operation of specific concession locations through subleases. The Port Authority will 
also consider participation through joint ventures in which ACDBEs control a distinct 
portion of the joint venture business and/or purchase of goods and services from 
ACDBEs. In connection with the aforesaid good faith efforts, as to those matters 
contracted out by the Concessionaire in its perfomiance of this agreement, the 
Concessionaire shall use, to the maximum extent feasible and consistent with the 
Concessionaire's exercise of good business judgment including without limit the 
consideration of cost competitiveness, a good faith effort to meet the Port Authority's 
goals. lnfomiation regarding specific good faith steps can be found in the Port 
Authority's ACDBE Program located on its above-referenced website. In addition, the 
Concessionaire shall keep such records as shall enable the Port Authority to comply \Vith 
its obligations under 49 CFR Part 23 regarding efforts to offer opportunities to ACDBEs. 

Qualification as an ACDBE 

To qualify as an ACDBE, the firm must meet the definition set forth below and be 
certified by the New York State or New Jersey Unifoim Certification Program (UCP). 
The New York State UCP directory is available on-line at www nysucp.nct and the New 
Jersey UCP at www.n1ucp.net. 

An ACDBE 111ust be a small business concern vvhose average annual receipts for the 
preceding three (3) fiscal years does not exceed $47.78 million and it must be (a) at least 
fifty-one percent (51 %) owned and controlled by one or more socially and economically 
disadvantaged individuals, or in the case of any publicly owned business, at least fifty
one percent (51 %) of the stock is owned by one or more socially and economically 
disadvantaged individuals; and (b) whose management and daily business operations arc 
controlled by one or more of the socially or economically disadvantaged individuals who 

own it. The personal net worth standard used in determining eligibility for purposes of 
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part 23 is }750.000. 

The ACDBE may, if other qualifications are met, be a franchisee of a franchisor. An 
aiqx)rt concession is a for-profit business enterprise, located on an airport, which is 
subject to the Code of Federal Regulations 49 Part 23 , subpart F, that is engaged in the 
sale of consumer goods or services to the public under an agreement with the sponsor, 
another concessionaire, or the owner or operator of a tenninal, if other than the sponsor. 
The Port Authority makes a rcbuttable presumption that individuals in the following 

6JToups who are citizens of the United States or lawful permanent residents arc "socially 
and economically disadvantaged": 

a. Women; 

b. Black Americans which includes persons having ongms m any of the 
Black racial groups of Africa; 

c. Hispanic Americans which includes persons of Mexican , Puerto Rican, 
Cuban, Central or South American, or other Spanish or Portuguese culture or origin, 
regardless of race; 

d. Native Americans which includes persons who are American Indians, 
Eskimos, Aleuts or Native Hawaiians; 

e. Asian-Pacific Ame1icans which includes persons whose origins are from 
Japan, China, Taiwan, Korea, Burma (Myanmar), Vietnam, Laos, Cambodia 
(Kampuchea), Thailand, Malaysia, Indonesia, the Philippines, Brunei, Samoa, Guam, the 
U.S. Trust Territories of the Pacific Islands (Republic of Palau), the Commonwealth 
No1them Marianas Islands, Macao, Fiji, Tonga, Kiribati, Juvalu, Nauru, Federated States 
of Micronesia or Hong Kong; 

f. Asian-Indian Americans which includes persons whose origins are from 
India, Pakistan, Bangladesh, Bhutan, Maldives Islands, Nepal and Sri Lanka; and 

g. Members of other groups, or other individuals, found to be economically 
and socially disad vantaged by the Small Business Administration under Section 8(a) of 
the Small Business Act, as amended (15 U.S.C. Section 637(a)). 

Other individuals may be found to be socially and econom1cally disadvantaged on a case
by-case basis. For example, a disabled Vietnam veteran, an Appalachian white male, or 
another person may daim to be disadvantaged. If such individual requests that his or her 
firm be certified as ACDBE, the Port Authority, as a certifying partner in the New York 
State and New Jersey UCPs will determine whether the indi vi dual is socially or 
economically disadvantaged under the criteria established by the Federal Government. 
These owners must demonstrate that their disadvantaged status arose from individual 
circumstances, rather than by virtue of membership in a group. 

Certification of ACDBEs hereunder shall be made by the New York State or New Jersey 
UCP . If Concessionaire wishes to utilize a firm not listed in the UCP d1rectones but 
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which the Concessionaire believes should be certified as an ACDBE, that firm shall 
submit to the Port Authority a written request for a determination that the firm is eligible 
for certification. This shall be done by completing and forn1arding such fonns as may be 
required under 49 CFR Part 23. All such requests shall be in writing, addressed to Lash 
Green, Director, Office of Business and Job Opportunity, The Port Authority of New 
York and New Jersey, 233 Park Avenue South, 4th Floor, New York, New York 10003 
or such other address as the Port Authority may designate from time to time. Contact 
OBJOcert@panynj.gov for inquiries or assistance. 

General 

In the event the signatory to this agreement is a Port Authority permittee, the term 
Concessionaire shall mean the Permittee herein. In the event the signatory to this 
agreement 1s a Port Authority lessee, the term Concessionaire shall mean the Lessee 
herein. 

/(1) 
For the Port Authority 

Initialed: 

For the Petn1ittee 
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