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January 25, 2016 

Mildred Olivencia 
FOl Administrator 
Port Authority of New York and New Je!'sey 
225 Park A venue South 
New York, NY 10003 
Via Fax; 212-435~7555 

~e: Freedom of Information Requs-st 

Dear Mr. Duffy: 

Page 2 of 2 011271201810:68 AM 

Pursuant to the New York State Freedom of Infomrntion Law, Article 6 of the Public 
Officer Law, and the Port Authority ofNew York and New Jersey policy on Freedom of 
fnfom1ation,.I am hereby requesting copies of all active privilege permits at fohn F. 
Kennedy International Airport, LaGuardia Airport and Newark Liberty International 
Airport. 

Please provide all segregable portions of otherwise exempt material. 

Please provide this infonnation electronically via email in Microsoft Excel format if 
possible, or via electronic CD. 

Please contact me at SEIU 32BJ, 25 West 18111 Street, New York, NY 10011 if you have 
aay questions regarding this ·request. My office phone number is (2 l 2)w388~345.8, fax 
(2 I 2)~539w2858 and email is nchristensen@seiu32bj.org. 

T ask that you contact me if service and duplication charges for this request exceed 
$200.00 overall. 

Thank you for your attention to this matter. 

Sincerely, 

Nathan Cluistensen 
SEIU Local 32BJ 
Research Department 
(212) 388-3458 
nchristensen@seiu3 2 bj. org 

25West 18th Street I New York. NY 10011.1991 I 212.3883800 



THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
PUBLIC RECORD ACCESS FORM 

PRA #16635 

Action by (print I type name): 

'William Shalewitz \ , Freedom of Information Administrator 
J I 

Signature: Date: 

, WrJJU41 Iii- -- --------------- -- ---------- ------------------+--+-10_6/_0_8/_2_01_6 ___ --+-

On behalf of the Secretary of the Port Authority, as Records Access Officer and Custodian of 
Government Records of the Port Authority. 

I 

The requested records are being made available. 

Any responsive records that may exist are currently in storage or archived, and a diligent 
search is being conducted. The Port Authority will respond by: J 

A diligent search has been conducted, and no records responsive to your request have 
been located. 

The requested records that have been located are not being made available, as they are 
exempt from disclosure for the following specific reasons: 

./ I Some requested records that have been located are being made available. The remainder 
are exempt from disclosure for the following specific reasons: 

iPrivacy and security. 
l 
l 

I 

I The request does not reasonably describe or identify specific records; therefore, the Port 
Authority is unable to search for and locate responsive records. Please consider submitting 
a new request that describes or identifies the specific records requested with particularity 
and detail. 

./ Other: 

!Material responsive to your request can be found on the Port Authority's website at 
;http://corpinfo.panynj.gov/docurnents/l 6635-LPA/. Paper copies of the available records are 
:available upon request. 

This form is promulgated by the Port Authority pursuant to the Port Authority Public Records Access 
Policy and is intended to be construed consistent with the New York Freedom of Information Law and the 
New Jersey Open Public Records Act. It is intended to facilitate requests for Port Authority public records 
and does not constitute legal advice. 
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: For Port Authority Use Only 

:Permil Number: ANB-864 

NEWARK LIBERTY INTERNATIONAL AIRPORT 
PRIVILEGE PERMIT 

The Port Authority of New York and New Jersey (the "Port Authority") hereby grants to the Permittee named 
below the described non-exclusive privilege at Newark Liberty International Airport^ in the City of Newark, County of 
Essex and State of New Jersey, in accordance with the Terms and Conditions hereof; and the Permittee agrees to pay the 
fee hereinafter specified and to perform all other obligations imposed upon it in the said Terms and Conditions: 

L 

2. 

3. 

PERMITTEE: Hallmark Aviation Services, LP, a(n) corporation in the State "of California 

PERMITTEE'S ADDRESS: 5757 West Century Blvd, Suite 860 
Los Angeles, CA 90045 

PERMITTEE'S REPRESENTATIVE: Jim Chappell 

4. PRIVILEGE: To provide In-terminal handling services on Permitted Areas of the Airport to Approved 
Aircraft Operators or other Persons at the Airport, as such Approved Aircraft Operators and/or Persons may be approved 
in writing in advance by the Port Authority (the "Authorized Service"), and for no other purpose or purposes whatsoever. 

5. FEES: As set forth in Section 4 of the Terms and Conditions hereof. 

6. EFFECTIVE DATE: October 1, 2008 

7. EXPIRATION DATE: September 30, 2018, unless sooner revoked or terminated as herein provided. 

8. REQUIRED SECURITY DEPOSIT: $40,000.00 

9. INSURANCE REQUIREMENTS: $2,000,000.00 minimum limit Commercial General Liability 
$0,000,000.00 minimum limit Automobile Liability 

10. ENDORSEMENTS: Special Endorsements. 

Dated: As of May 19,2008 THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 

Name OuvidKaga, 

(Title), 

A-;sisuiiit Dinjcior 
^ K ^ . P ^ ^ p i W f i * * ^ ^ " ' ^ ' " ' 

-Port Authority UsejOn^y:•c^^:v 
Approval ^s to 

Terr 
Approval as to 

Form: w^ 
HALLMARK AVIATION SERVICES, LP, Permittee 
By: DAESCO. INC.. i t s General Partnec-

'rivik-gcPermiKEWR 1/08) 



SPECIAL ENDORSEMENTS 

1. (a) The Port Authority hereby consents to the Permittee providing the 
Authorized Service to Virgin Atlantic Airways, Flyjet d/b/a Silverjet, Jet Airways, Air India and 
Qualar Airways at the Airport. 

(b) (i) In the event the Permittee shall desire to provide the 
Authorized Service to another Approved Aircraft Operator or Person at the Airport, the Permittee 
shall submit such request in writing to the Port Authority. The Permittee may perform the 
Authorized Service for other Approved Aircraft Operators or Persons at the Airport only after 
receiving the written consent of the Port Authority. 

(ii) The Permittee hereby agrees that it will not carry on any 
business at the Airport other than as specifically provided herein without receiving the prior 
written consent of the Port Authority, which consent, if given, will be in the form of a 
Supplement hereto or a separate agreement with the Port Authority, and will specify whether the 
provisions regarding fees contained herein or any other provisions regarding fees shall apply 
thereto. 

2. The Permittee hereby attests that its federal taxpayer identification number 
i  

fCO 
For the Port Authority 

Initialed; 

For the 

Page 1 of Special Endorsements 
Privilege Pcrmiu'EWR 1/08) 



TERMS AND CONDITIONS 

1. Definitions: 

The following terms, when and if used in this Permit, shall have the respective meanings 
given below; 

(a) ''Air Cargo" shall mean cargo transported to or from the Airport by aircraft 
owned or operated by an Approved Aircraft Operator. 

(b) ''Aircraft Operator'' shall mean (a) a Person owning one or more aircraft which 
are not leased or chartered to any other Person for operation, and (b) a Person to whom one or 
more aircraft are leased or chartered for operation - whether the aircraft so owned, leased or 
chartered are military or non-military, or are used for private business, pleasure or governmental 
business, or for carrier or non-carrier operations, or for scheduled or non-scheduled operations or 
otherwise. Said term shall not mean the pilot of an aircraft unless he is also the owner or lessee 
thereof or a Person to whom it is chartered. 

(c) '"Airport" or ''Newark Liberty International Airport" shall mean the land and 
premises in the County of Essex and State of New Jersey, which are westerly of the Central 
Railroad of New Jersey and are shown upon the exhibit attached to the Basic Lease and marked 
"Exhibit A", as contained within the limits of a line of crosses appearing on said exhibit and 
designated "Boundary of terminal area in the City of Newark", and lands contiguous thereto 
which may have been heretofore or may hereafter be acquired by the Port Authority to use for air 
terminal purposes. 

(d) ''Approved Aircraft Operator" shall mean an Aircraft Operator which the General 
Manager of the Airport has authorized to conduct its aircraft operations at the Airport and if such 
Aircraft Operator is subleasing or subusing space, or has a ground handling agreement or other 
agreement at the Airport with an Aircraft Operator, a lessee or other Person at the Airport which 
requires the consent of the Port Authority, each such subleasing, subuse, ground handling 
agreement or other agreement has been consented to in writing by the Port Authority. 

(e) "Basic Lease" shall mean the agreement between the City and the Port Authority 
dated October 22, 1947, as the same from time to time may have been or may be supplemented 
or amended. Said agreement dated October 22, 1947 has been recorded in the Office of the 
Register of Deeds for the County'of Essex, on October 30, 1947, in Book E-110 of Deeds, at 
pages 242, et seq. 

(f) "Basic Percentage Fee" shall have the meaning given such term in Section 4(a)(i) 
hereof 

(g) "Cargo Aircraft" shall mean aircraft engaged solely and exclusively in the 
carriage of Air Cargo. 

(h) "Cargo Handling and Ramp Service" shall mean all or any of the following 
services for or in connection with Air Cargo: 

(i) representation and accommodation; 
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(ii) load control and communications; 

(iii) unit load device control, handling and administration in connection with 
Cargo Aircraft; 

(iv) flight operations and crew administration in connection with Cargo 
Aircraft, including but not limited to obtaining and providing meteorological reports, briefing 
and debriefing flight crews, preparing and filing flight plans, dispatching and receiving messages 
in cormecfion with flight and ground operations, maintaining stafion logs and filing necessary 
reports with governmental agencies, preparing weight and balance plans, maintaining flight 
watch and arranging hotel accommodafions for flight crews; 

(v) pickup and delivery of Air Cargo, air express and mail to and from 
appropriate locations (allowed or designated from fime to time by the Port Authority for such 
pickup and delivery) on the Airport; 

(vi) preparafion of documentafion associated with Air Cargo, including but not 
limited to cargo manifests, airway bills and customs clearance documentation; 

(vii) distribufion of Air Cargo; 

(viii) reception of Air Cargo to be shipped from the Airport; 

(ix) temporary warehousing, sorting and storage of Air Cargo; 

(x) supervision and administration; 

(xi) courier services; 

(xii) guiding Cargo Aircraft in and out of gate or loading or unloading positions 
and parking Cargo Aircraft; 

(xiii) providing, positioning/removing, and operafing appropriate units for 
engine starting for Cargo Aircraft; 

(xiv) furnishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew members and other persons, ballast, potable water, mail, air express, Air 
Cargo and supplies onto and from aircraft and trucks, and performing such loading and 
unloading and reporting irregularities; 

(xv) providing a fire guard equipped with the necessary and appropriate fire 
fighting equipment for Cargo Aircraft; 

(xvi) towing of Cargo Aircraft; 

(xvii) ramp control tower services for Cargo Aircraft; 
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(xviii) Cargo Aircraft servicing, including interior and exterior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heafing, 
and toilet service; 

(xix) conversion operations and services consisting of the removal of seats from 
convertible-type aircraft, so as to convert the same to Cargo Aircraft, and from Cargo Aircraft to 
Passenger Aircraft by the installafion of seats; 

(xx) ramp area cleaning; 

(xxi) Gateside Aircraft Maintenance of Cargo Aircraft, it being specifically 
understood, however, that Routine and Non-roufine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 

(xxii) mobile fueling, on the Permittee's own account, for automotive and other 
ramp equipment using mobile tender vehicles or other equipment as may be approved from time 
to time by the General Manager of the Airport; 

(xxiii) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport; 

(xxiv) deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airport as may from time to time be designated by the General Manager of the 
Airport; 

(xxv) triturator operations and maintenance; 

(xxvi) snow removal; and 

(xxvii) security services for and in connection with Air Cargo and Cargo Aircraft. 

(i) "City" shall mean the City of Newark. 

Q) "Cleaning Service" shall mean all or any of the following services: 

(i) the cleaning, repairing and installing of upholstery, carpeting and curtains 
in aircraft and linens used on aircraft; 

(ii) the complete interior and exterior cleaning of aircraft, the removal and 
disposal of waste material and providing water service, cooling and heating, and toilet service; 

(iii) conversion operations and services consisting of the removal of seats from 
convertible-type aircraft so as to convert the same to Cargo Aircraft and from Cargo Aircraft to 
Passenger Aircraft by installation of seats; 

(iv) ramp area cleaning services; and 
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(v) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport. 

(k) "Effective Date" shall mean that date appearing in Item 6 on the first page of this 
Permit as the same may be modified pursuant to the provisions of Section 2(a) hereof 

(1) "Environmental Requirement" shall mean all common law and all past, present 
and future laws, statutes, enactments, resolutions, regulations, rules, directives, ordinances, 
codes, licenses, permits, orders, memoranda of understanding and memoranda of agreement, 
guidances, approvals, plans, authorizations, concessions, franchises, requirements and similar 
items of all governmental agencies, departments, commissions, boards, bureaus or 
instrumentalities of the United States, states and political subdivisions thereof, all pollufion 
prevention programs, "best management practices plans", and other programs adopted and 
agreements made by the Port Authority (whether adopted or made with or without consideraUon 
or with or without compulsion), with any government agencies, departments, commissions, 
boards, bureaus or instrumentalifies of the IJnited States, states and political subdivisions thereof, 
and all judicial, administrative, voluntary and regulatory decrees, judgments, orders and 
agreements relafing to the protection of human health or the environment, and in the event that 
there shall be more than one compliance standard, the standard for any of the foregoing to be that 
which requires the lowest level of a Hazardous Substance, the foregoing to include without 
limitation: 

(i) All requirements pertaining to reporting, licensing, permitting, 
investigation and remediation of emissions, discharges, releases or threatened releases of 
Hazardous Substances into the air, surface water, groundwater or land, or relating to the 
manufacture, processing, distribution, use, treatment, storage, disposal, transport or handling of 
Hazardous Substances, or the transfer of property on which Hazardous Substances exist; and 

(ii) All requirements pertaining to the protection from Hazardous Substances 
of the health and safety of employees or the public. 

(m) "Executive Director" shall mean the person or persons from time to time 
designated by the Port Authority to exercise the powers and functions vested in the Executive 
Director by this Permit; but unfil further notice from the Port Authority to the Permittee it shall 
mean the Executive Director of the Port Authority for the fime being or his duly designated 
representative or representatives. 

(n) "Gateside Aircraft Maintenance" shall mean such emergency transit and 
tumaround maintenance performed on the aircraft of an Aircraft Operator as may be performed 
in the time such aircraft is permitted to be and remain at the aircraft gate position or hardstand at 
which such maintenance is to be performed and which is performed by or required by law, rule 
or regulation to be performed by or under the supervision of a licensed aircraft mechanic or other 
person specifically licensed, certified or approved by governmental authority having Jurisdiction, 
including the rental or equipment and tools in the connection therewith. It is specifically 
understood that the performance of any other aircraft maintenance, including but not limited to 
Routine and Non-routine Aircraft Maintenance, is hereby prohibited unless expressly provided 
for hereunder. 
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(o) "General Manager of the Airport" shall mean the person or persons from time to 
time designated by the Port Authority to exercise the powers and functions vested in said 
General Manager by this Permit; but until further notice from the Port Authority to the Permittee 
it shall mean said General Manager (or Acting General Manager) of the Airport for the time 
being or his duly designated representative or representatives. 

(p) "Gross Receipts" shall mean all amounts, monies, revenues, receipts and income 
of every type paid or payable to the Permittee for sales made and for services rendered at or from 
the Airport, regardless of when or where the order therefor is received, and outside the Airport, if 
the order therefor is received at the Airport, and any other amounts, monies, revenues, receipts 
and income of any type arising out of or in connection with the Authorized Service, provided, 
however, there shall be excluded from Gross Receipts any taxes imposed by law which are 
separately stated to and paid by the customer and directly payable to the taxing authority by the 
Permittee. The Permittee's Recovery Fee, as hereinafter defined, if any, shall be included within 
Gross Receipts and shall be subject to the fees set forth under Section 4 of this Permit. 

(q) "Hazardous Substance" shall mean any pollutant, contaminant, toxic or hazardous 
waste, dangerous substance, potentially dangerous substance, noxious substance, toxic substance, 
flammable, explosive or radioactive material, urea formaldehyde foam insulation, asbestos, 
polychlorinated biphenyls (PCBs), chemicals known to cause cancer, endocrine disrupfion or 
reproductive toxicity, petroleum and petroleum products and substances declared to be hazardous 
or toxic or the removal, containment or restriction of which is required, or the manufacture, 
preparafion, producfion, generation, use, maintenance, treatment, storage, transfer, handling or 
ownership of which is restricted, prohibited, regulated or penalized by any federal, state, county, 
or municipal or other local statute or law now or at any time hereafter in effect as amended or 
supplemented and by the regulations adopted and publications promulgated pursuant thereto. 

(r) "In-Terminal Handling Service" shall mean all or any of the following services 
for or in connecfion with passengers of Passenger Aircraft: 

(i) furnishing interpreters for the assistance of non-English-speaking 
passengers; 

(ii) inbound and outbound passenger baggage handling services, including but 
not limited to checking, weighing, handling and storage of aircraft baggage; 

(iii) selling of tickets for air transportation; 

(iv) checking in and boarding aircraft passengers; 

(v) porter service for passenger baggage; 

(vi) passenger assistance, passenger information service, flight informafion 
and public address paging and announcements; 

(vii) supervisory and administrative funcfions on behalf of Approved Aircraft 
Operators in conjunction with the Permittee's performance of the other activities constituting a 
part of the In-Terminal Handling Service; 
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(viii) the arrangement of ground transportation of crew, passengers and 
baggage; 

(ix) handicapped services; 

(x) security and pre-board screening; 

(xi) building janitorial and maintenance; and 

(xii) lounge hosting services. 

(s) "Passenger Aircraft" shall mean aircraft owned or operated by an Approved 
Aircraft Operator engaged primarily in the transportation of passengers by aircraft to and from 
the Airport. 

(t) "Passenger Ramp Service" shall mean all or any of the following services for or 
in connecfion with Passenger Aircraft: 

(i) representation and accommodafion; 

(ii) load control and communications on ramp; 

(iii) unit load device control, handling and administration; 

(iv) baggage handling and sorting, including delivering baggage to and from 
Passenger Aircraft and to and from baggage facilities, provided, however, no permission is 
hereby given for the Permittee to deliver baggage from one terminal to another unless they are 
part of the same premises; sorting baggage in baggage makeup facilifies; and delivering baggage 
to and from interline system permittees; 

(v) guiding Passenger Aircraft in and out of gates or loading and unloading 
positions and parking Passenger Aircraft; 

(vi) furnishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew, passengers, baggage, ballast, potable water, mail, air express, Air Cargo and 
supplies from and onto Passenger Aircraft and trucks, and perform such loading and unloading 
and reporting irregularities; 

(vii) deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airport as may from time to fime be designated by the General Manager of the 
Airport; 

(viii) providing, positioning/removing, and operafing appropriate units for 
engine starting; 

(ix) providing a fire guard equipped with the necessary and appropriate fire 
fighting equipment; 

(x) towing of Passenger Aircraft; 
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(xi) ramp control tower services for Passenger Aircraft; 

(xii) Passenger Aircraft servicing, including exterior and interior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
toilet service, and rearranging cabin equipment; 

(xiii) ramp area cleaning; 

(xiv) mobile fueling on the Permittee's own account for automotive and other 
ramp equipment using mobile tender vehicles or other equipment as may be approved from fime 
to time by the General Manager of the Airport; 

(xv) Gateside Aircraft Maintenance of Passenger Aircraft, it being specifically 
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 

(xvi) flight operations and crew administration including but not limited to 
obtaining and providing meteorological reports, briefing and debriefing flight crews, preparing 
and filing flight plans, dispatching and receiving messages in cormecfion with flight and ground 
operations, maintaining station logs and filing necessary reports with governmental agencies, 
preparing weight and balance plans, maintaining flight watch and arranging hotel 
accommodations for flight crews; 

(xvii) ramp transportation for crew, passengers and baggage; 

(xviii) supervisory and administrative functions on behalf of Approved Aircraft 
Operators of Passenger Aircraft; 

(xix) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport, and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport; 

(xx) catering liaison and administration; 

(xxi) triturator operations and maintenance; 

(xxii) snow removal; and 

(xxiii) security services for passengers and baggage, cargo and mail, catering, 
and on aircraft, ramp and other designated areas. 

(u) "Permitted Areas" shall mean with respect to the Authorized Service the 
following areas of the Airport and only such areas: 

(i) those areas where the Permittee is authorized pursuant to a separate lease, 
permit or other written agreement (other than this Permit) with the Port Authority to provide 
such Authorized Service; 
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(ii) any area which pursuant to a written agreement the Port Authority has 
either leased to a third Person or has otherwise permitted a third Person to use and occupy and 
where (x) the Permittee performs such Authorized Service on such area for such Person or has 
obtained permission from such Person to perform such Authorized Service for an Approved 
Aircraft Operator on such area and (y) the performance of such Authorized Service for such 
Approved Aircraft Operator on such area is permitted by a written agreement with the Port 
Authority covering such area; or 

(iii) such areas as may hereafter be designated in wrifing by the Port Authority 
for the performance of such privileges by the Permittee, it being understood and agreed that the 
Port Authority shall have the right at any fime and from time to time to revoke, cancel, change or 
alter any such designation. 

(v) "Permittee's Recovery Fee" shall mean any surcharge or other amount that the 
Permittee may separately state and charge its customers to recover the fee, or portion thereof, 
payable under this Permit. 

(w) "Person'' shall mean not only a natural person, corporation-or other legal enfity, 
but also two or more natural persons, corporations or other legal enfities acting joinfiy as a firm, 
partnership, unincorporated association, consortium, joint adventurers or otherwise. 

(x) "Post-Termination Period" shall have the meaning ascribed to it in paragraph (a) 
of Secfion28 hereof. 

(y) "Routine and Non-routine Aircraft Maintenance" shall mean all work including 
but not limited to the inspecfion, maintenance, servicing, testing, overhaul, cleaning, conversion, 
repair and installation of parts and supplies on aircraft and on aircraft parts of Approved Aircraft 
Operators performed by or required by law, rule or regulation to be performed by or under the 
supervision of a licensed aircraft mechanic or other person specially licensed, certified or 
approved by governmental authority, including the rental of tools and equipment in connection 
therewith. 

2. Effecfive Date. Terminafion and Revocafion; 

(a) The permission hereby granted shall take effect upon the Effecfive Date. 
Notwithstanding Item 6 appearing on the first page oi this Permit, the Effecfive Date of this 
Permit shall be that date the Permittee commenced any of the acfivifies permitted by this Permit. 
The Permittee in execuUng this Permit represents that the Effecfive Date appearing in Item 6 on 
the first page of this Permit is the date the Permittee commenced any of the acfivities permitted 
by this Permit. If the Port Authority determines by audit or otherwise that the Permittee 
commenced any of the activities permitted by this Permit prior to said effecfive date, the 
Effecfive Date of this Permit shall be the date the Permittee commenced any of the activifies 
permitted by this Permit and all obligations of the Permittee under this Permit shall commence 
on such date including without limitation the Permittee's indemnity obligafions and obiigafions 
to pay fees. 

(b) Notwithstanding any other term or condition hereof, the permission hereby 
granted may be revoked without cause upon thirty (30) days' written nofice by the Port 
Authority, or terminated without cause upon thirty (30) days' written nofice by the Permittee, 
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provided, however, that it may be revoked on twenty-four (24) hours' notice by the Port 
Authority if the Permittee shall fail to keep, perform and observe each and every promise, 
agreement, condition, term and provision contained in this Permit, including but not limited to 
the obligation to pay fees. Unless sooner revoked or terminated, such permission shall expire in 
any event upon the expirafion date hereinbefore set forth. 

(c) In the event the Port Authority exercises it right to revoke this Permit for any 
reason other than "without cause", the Permittee shall be obligated to pay to the Port Authority 
an amount equal to all costs and expenses reasonably incurred by the Port Authority in 
connection with such revocation, including without limitation any and all personnel and legal 
costs (including but not limited to the cost to the Port Authority of in-house legal services) and 
disbursements incurred by it arising out of, relafing to, or in connection with the enforcement or 
revocafion of this Permit including, without limitation, legal proceedings inifiated by the Port 
Authority to exercise its revocafion rights and to collect all amounts due and owing to the Port 
Authority under this Permit. 

(d) For the purposes of this Permit, a default by the Permittee in keeping, performing 
or observing any promise, obligation, term or agreement set forth herein on the part of the 
Permittee to be kept, performed or observed shall include the following whether or not the time 
has yet arrived for the keeping, performance or observance of any such promise, obligation, term 
or agreement: 

(i) a statement by the Permittee to any representafive of the Port Authority 
indicating that it cannot or will not keep, perform or observe any one or more of its promises, 
obligations, terms or agreements under this Permit; 

(ii) any act or omission of the Permittee or any other occurrence which makes 
it improbable at the fime that it will be able to keep, perform or observe any one or more of its 
promises, obligafions, terms or agreements under this Permit; or 

(iii) any suspension of or failure to proceed with any part of the privileges to 
be performed by the Permittee which makes it improbable at the fime that it will be able to keep, 
perform or observe any one or more of its promises, obligafions, terms or agreements under this 
Permit. 

(e) (i) If any type of strike, boycott, picketing, work stoppage, slowdown or other 
labor acfiviiy is directed against the Permittee at the Airport or against any operations of the 
Permittee under this Permit, whether or not the same is due to the fault of the Permittee and 
whether or not caused by the employees of the Permittee, and if any of the foregoing, in the 
opinion of the Port Authority, results or is likely to result in curtailment or diminution of the 
privileges to be performed hereunder by the Permittee or to interfere with or affect the operation 
of the Airport by the Port Authority or to interfere with or affect the operafions of lessees, 
licensees, permittees or other users of the Airport, the Port Authority shall have the right at any 
lime during the continuance thereof to suspend the operations of the Permittee under this Permit 
and/or to revoke this Permit. 

(ii) In the event the Port Authority exercises its right to revoke this Permit, as 
aforesaid, it shall do so by twenty-four (24) hours' written nofice to the Permittee, effective as of 
the fime specified in the notice. The exercise by the Port Authority of its right of suspension 
shall not waive or affect or be deemed to waive or affect the right of revocafion. 
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(iii) Prior to the exercise of the right of suspension by the Port Authority, it 
shall give the Permittee notice thereof, which notice may be oral. The Permittee shall not 
perform its operations authorized by this Permit during the period of the suspension. The period 
of suspension shall end not more than twenty-four (24) hours after the cause thereof has ceased 
or been cured and the Permittee shall nofify the Port Authority of such cessation or cure. 

(iv) The rights of suspension and revocation as hereinbefore set forth may be 
exercised by the Port Authority prior to the Effective Date set forth in Item 6 on the first page of 
this Permit. No exercise by the Port Authority of its rights granted to it in paragraph (e) of this 
Section shall be deemed to be a waiver of any other rights of revocation contained in this Permit 
or a waiver of any other rights or remedies which may be available to the Port Authority under 
this Permit or otherwise. 

(f) No revocafion or terminafion of the permission hereunder shall relieve the 
Permittee of any liabilifies or obligafions hereunder which shall have accrued on or prior to the 
effective date of revocafion or terminafion. 

(g) No exercise by the Port Authority of any right of revocation granted to it in this 
Secfion shall be deemed to be a waiver of any other rights of revocafion contained in this Section 
or elsewhere in this Permit or a waiver of any other rights or remedies which may be available to 
the Port Authority under this Permit or otherwise. 

3. Exercise of Rights: 

(a) The rights granted hereby shall be exercised 

(i) if the Permittee is a corporation, by the Permittee acting only through the 
medium of its officers and employees, 

(ii) if the Permittee is an unincorporated association, or a "Massachusetts" or 
business trust, by the Permittee acfing only through the medium of its members, trustees, 
officers, and employees, 

(iii) if the Permittee is a partnership, by the Permittee acting only through the 
medium of its partners and employees, 

(iv) if the Permittee is an individual, by the Permittee acting only personally or 
through the medium of its employees, and 

(v) if the Permittee is a limited liability company, by the Permittee acting only 
through the medium of its members, managers, and employees; 

and the Permittee shall not, without the written approval of the Port Authority, exercise such 
rights through the medium of any other Person. The Permittee shall not assign or transfer this 
Permit or any of the rights granted hereby, or enter into any contract requiring or permitting the 
doing of anything hereunder by an independent contractor. In the event of the issuance of this 
Permit to more than one individual or other legal entity (or to any combination thereoO, then and 
in that event each and every obligation or undertaking herein stated to be fulfilled or performed 
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by the Permittee shall be the Joint and several obligation of each such individual or other legal 
entity. 

(b) No greater rights or privileges are hereby granted to the Permittee than the Port 
Authority has power to grant under the Basic Lease. 

(c) Neither this Permit nor anj'thing contained herein, shall be deemed to grant any 
rights in the Permittee to use and occupy any land, building space or other area at the Airport or 
shall be deemed to have created any obligation on the part of the Port Authority to provide any 
such land, space or area to the Permittee. 

(d) Neither the execufion and delivery of this Permit nor any act done pursuant 
thereto shall create between any terminal operator, lessee or other occupant of land at the Airport 
including but not limited to the Permittee, on one hand, and the Port Authority on the other hand 
the relationship of bailor and bailee, or any other relationship or any legal status which would 
impose upon the Port Authority with respect to any personal property, such as but not limited to, 
aircraft cargo or baggage, owned and/or handled by the Permittee any duty or obligation 
whatsoever. The Permittee expressly agrees that the Port Authority shall have no liability with 
respect to any aircraft cargo or baggage or any other property of the Permittee or of any other 
Person left anywhere on the Airport. 

(e) This Permit does not constitute the PermiUee the agent or representative of the 
Port Authority for any purpose whatsoever. 

(f) Nothing contained in this Permit shall constitute pennission to the Permittee to 
park or store equipment or personal property at any location or area at the Airport. 

(g) The Permittee shall have no right hereunder to carry on any business or operation 
at the Airport other than that specifically provided herein. Without limiting the generality of the 
foregoing and notwithstanding anything else in this Permit to the contrary, the Permittee is 
expressly prohibited hereunder from performing ground transportation, fueling of aircraft and the 
selling and delivery of in-flight meals. 

(h) It is understood that any and all privileges granted hereunder to the Permittee are 
non-exclusive and shall not be construed to prevent or limit the granting of similar privileges at 
the Airport to another or others, whether by this form of permit or otherwise, and neither the 
granting to others of rights and privileges granted hereunder nor the existence of agreements by 
which similar rights and privileges have been previously granted to others shall consfitute a 
violafion or breach of the permission herein granted. 

(i) The Permittee, its employees, invitees and others doing business with it shall have 
no right hereunder to park vehicles within the Airport. 

(j) The words "permission" and "privilege" are used interchangeably in this Permit, 
and except where expressly provided to the contrary, shall mean the privileges granted by this 
Permit. 
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4. Fees: 

(a) (i) The Permittee agrees to pay to the Port Authority, at the fimes set forth in 
and in accordance with paragraph (a)(ii) below, a percentage fee (the "Basic Percentage Fee") 
equal to five percent (5%) (as the same may be increased pursuant to paragraph (k) below) of 
Gross Receipts. 

(ii) Gross Receipts shall be reported and the Basic Percentage Fee shall be 
paid to the Port Authority by the Permittee as follows: On or before the twentieth (20th) day of 
the first month following the month in which the Effecfive Date falls and on the twenfieth (20th) 
day of each and every calendar month thereafter during the period that this Permit is in effect and 
including the calendar month in which this Permit ceases to be in effect, the Permittee shall 
render to the Port Authority a monthly statement sworn to by a responsible executive or fiscal 
officer of the Permittee showing all of the Gross Receipts for the preceding month. Each of the 
said statements shall also show the cumulative Gross Receipts froir} the Effective Date (or the 
most recent anniversary thereof) through the last day of the preceding month. At the same time 
each of the said statements is rendered to the Port Authority, the Permittee shall pay to the Port 
Authority an amount equal to five percent (5%) applied to the Gross Receipts for the preceding 
calendar month. In addition to the foregoing, on the twentieth (20lh) day of the first month 
following each anniversary of the Effective Date the Permittee shall submit to the Port Authority 
a statement setting forth the cumulative totals of the Gross Receipts for the entire preceding 
twelve (12) month period certified, at the Permittee's expense, by a certified public accountant. 
In addition to the foregoing, within twenty (20) days after the expirafion, termination, revocafion 
or cancellation of this Permit, the Permittee shall render to the Port Authority a sworn statement 
certified, at the Permittee's expense, by a cerfified public accountant of all Gross Receipts during 
the period from the last preceding anniversary of the Effective Date up to and including the last 
day this Permit shall be in effect and the Permittee shall, at the time of rendering such statement 
to the Port Authority, pay the Basic Percentage Fee due and unpaid as of the last day this Permit 
shall be in effect. 

(b) All statements to be submitted to the Port Authority pursuant to this Section and 
all payments made under this Permit shall be sent to the following address: 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
P.O. BOX 95000-1517 

PHILADELPHIA, PENNSYLVANIA 19195-1517 

or made via the following wire transfer instructions: 

Bank:
Bank ABA number: 
Account number:

or to such other address as may hereafter be substituted therefor by the Port Authority, from fime 
to time, by notice to the Permittee. 

(c) There shall be excluded from Gross Receipts any sum paid or payable to the 
Permittee for the following, provided said sum is separately stated to and paid by the customer: 

(i) handicapped services; 
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(ii) security services; 

(iii) lost and found baggage services; 

(iv) snow removal services; 

(v) ground transportation of employees; and 

(vi) building janitorial and maintenance services, 

provided further, however, the Permittee acknowledges and agrees that the Port Authority does 
and shall continue to have the right at any time and from time to time to withdraw the foregoing 
exclusions from Gross Receipts, in whole or in part, or to establish a separate fee for each such 
service, which may be a percentage fee other than five percent (5%), upon sixty (60) days' prior 
written notice to the Permittee. Notwithstanding the foregoing, any fee established must be 
agreed to by the Permittee and the Port Authority and must be reflected in a supplement to this 
Permit to be prepared by the Port Authority and executed by the parties hereto. 

(d) In the event the Permittee shall be permitted hereunder to provide Gateside 
Aircraft Maintenance or Roufine and Non-routine Aircraft Maintenance services, there shall be 
excluded from Gross Receipts any sum paid or payable to the Permittee: 

(i) which arise solely from the resale to a customer of aircraft parts and 
supplies purchased by the Permittee from a third party, provided, however, that there shall be 
included in Gross Receipts monies paid or payable to the Permittee which arise from the sale of 
such aircraft parts and supplies to which the Permittee has provided labor for fabrication, 
refinishing or assembly to the extent of the reasonable value of the labor provided by the 
Permittee; 

(ii) which arise solely from the use of equipment rented by the Permittee from 
a third party which monies are separately stated to and paid by the customer, limited, however, to 
the amounts actually paid by the Permittee to the third party for such rental of equipment; and 

(iii) which arise solely from the loan or rental by the Permittee of aircraft parts, 
whether or not owned by the Permittee, which monies are separately stated to and paid by a 
customer and where said loan or rental of any such aircraft part is for a period of less than twelve 
(12) consecutive calendar days, it being understood that such monies paid or payable to the 
Permittee for the loan or rental may include monies for labor provided by the Permittee for 
installation, refurbishment of returned parts or administrative handling which is directly related 
to said loan or rental provided, however, all monies paid or payable to the Permittee which arise 
solely from the loan or rental by the Permittee of aircraft parts, whether or not owned by the 
Permittee, for twelve (12) or more consecutive calendar days (including but not limited to 
monies for labor provided by the Permittee for installation, refurbishment of returned parts or 
administrative handling which is directly related to said lease or rental) shall be included in 
Gross Receipts from the first day of the loan or rental period, as the case may be. 

(e) If and to the extent the full fair market value of any sale, service or other item 
provided by the Permittee is not charged to or payable by the customer, then the fair market 
value thereof as determined by the Port Authority shall be included in Gross Receipts. 
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(f) Without limiting any other provisions of this Permit regarding Gross Receipts, in 
those instances where the Permittee provides any services or goods along with other services and 
goods to the same Person (including without limitafion those instances where a service is part of 
or is included within a group of other services and rendered for a single price, and where a 
service is performed by the Permittee pursuant to agreement for the exchange of services or 
goods) the Permittee agrees that the value ascribed to the performance of such service by the 
Permittee shall be the fair and reasonable value thereof as determined by the Port Authority. 

(g) Without limiting the requirement for Port Authority approval, if the Permittee 
conducts any privilege or any portion thereof through the use of a contractor or other third party 
which is not a Port Authority permittee and where the payments for any of the foregoing are 
made to such contractor rather than to the Permittee, said payments shall be deemed amounts, 
monies, revenues, receipts and income paid or payable to the Permittee for purposes of 
determining the Permittee's Gross Receipts, provided, however, that the foregoing shall not grant 
or be deemed to grant any right or permission to the Permittee to use an independent contractor 
or other third party to perform any privilege or portion thereof or the doing of anything 
hereunder by an independent contractor or other third party. 

(h) Notwithstanding that the fee hereunder is measured by a percentage of Gross 
Receipts, no joint venture or partnership relationship between the parties hereto is created by this 
Permit. 

(i) To the extent that the Permittee has not already done so at the fime of execution of 
this Permit and without limiting the generality of any other term or provision hereof, the 
Permittee agrees to submit monthly statements of Gross Receipts as provided in this Section and 
to pay, at the fime of execution and delivery of this Permit to the Port Authority, all fees and 
other amounts due under this Permit for the period from the Effecfive Date to the time of 
execution and delivery of this Permit by the Permittee. 

(j) Without limifing any other provision of this Permit, it is hereby specifically 
understood that the failure to set forth all the classes of Persons, all of the locations served or all 
of the types of services or activities performed by the Permittee in its exercise of the privileges 
granted hereunder as of the Effective Date, or the failure to, by appropriate supplement, revise 
this Pennit to reflect any addifional classes of Persons, locations served, or services or acfivifies 
performed by the Permittee subsequent to said Effecfive Date, shall not affect the inclusion in 
Gross Receipts hereunder of the amounts, monies, revenues, receipts and income received or 
receivable by the Permittee in its operafions, and the same shall be so included. The foregoing 
shall not consfitute Port Authority consent or be deemed to imply that the necessary Port 
Authority consent (to be reflected in a supplement to the Permit) with respect to such additional 
classes of Persons, locations, services or activities will be given. 

(k) The Basic Percentage Fee and any other fees payable under this Permit shall be 
subject to increase from time to time upon thirty (30) days' notice from the Port Authority to the 
Permittee, given by the General Manager of the Airport or such other representative as the Port 
Authority may substitute from fime to time by nofice to the Permittee, and upon the effecfive 
date of the increase set forth in such notice the fees payable by the Permittee under this Permit 
shall be as set forth in said nofice. In the event within ten (10) days after the Permittee receives 
such notice from the Port Authority, the Permittee notifies the Port Authority that the Permittee 
does not wish to pay the increased fees, this Permit and the permission granted hereunder shall 
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be, and shall be deemed to be, cancelled effective at the close of business on the day preceding 
the effecfive date of the increase, as set forth in the Port Authority's notice to the Permittee. If 
the Permittee does not so notify the Port Authority, the increased fees shall become effective on 
the dale set forth in the Port Authority's notice as aforesaid. No cancellation of this Permit and 
the permission granted thereunder pursuant to this paragraph (k) shall be construed to relieve the 
Permittee of any obligafions or liabilifies hereunder which shall have accrued on or before the 
effecfive date of such cancellafion. 

(1) Without limiting any term or provision of this Permit, in the event the Permittee 
performs (x) any service, other than the Authorized Service at the Airport, or (y) any service 
(including the Authorized Service) at any other Port Authority facility, whether such 
performance is the subject of a written agreement by and between the Port Authority and the 
Permittee, the Permittee hereby agrees that it will pay to the Port Authority any and all fees 
and/or charges applicable to such service. The Permittee also agrees that, at the request of the 
Port Authority, it will enter into the appropriate agreement with the Port Authority providing 
permission for the Permittee to perform such service. 

5. Securitv Deposit: 

(a) (i) Provided that an- amount is set forth in Item 8 on the first page of this 
Permit (the "Required Security Deposit"), and, provided, further, the amount of said Required 
Security Deposit is less than $20,000.00, upon the execufion of this Permit by the Permittee and 
delivery thereof to the Port Authority, the Permittee shall deposit with the Port Authority (and 
shall keep deposited throughout the effecfive period of the permission under this Permit) the 
Required Security Deposit, either in cash, or bonds of the United States of America, or of the 
State of New Jersey, or of the State of New York, or of the Port Authority of New York and New 
Jersey, having a market value of that amount, as security for the full, faithful and prompt 
performance of and compliance with, on the part of the Permittee, all of the terms, provisions, 
covenants and conditions of this Permit on its part to be fulfilled, kept, performed or observed. 
Bonds qualifying for deposit hereunder shall be in bearer form but if bonds of that issue were 
offered only in registered form, then the Permittee may deposit such bonds or bonds in registered 
form, provided, however, that the Port Authonty shall be under no obligation to accept such 
deposit of a bond in registered form unless such bond has been re-registered in the name of the 
Port Authority (the expense of such re-registration to be borne by the Permittee) in a marmer 
safisfactory to the Port Authority. The Permittee may request the Port Authority to accept a 
registered bond in the Permittee's name and if acceptable to the Port Authority the Permittee 
shall deposit such bond together with an irrevocable bond power (and such other instruments or 
other documents as the Port Authority may require) in form and substance satisfactory to the Port 
Authority. In the event the Required Security Deposit is returned to the Permittee, any expenses 
incurred by the Port Authority in re-registering a bond to the name of the Permittee shall be 
borne by the Permittee. In addifion to any and all other remedies available to it, the Port 
Authority shall have the right, at its option, at any fime and from lime to time, with or without 
nofice, to use the Required Security Deposit, or any part thereof, in whole or partial safisfaction 
of any of its claims or demands against the Permittee. There shall be no obligation on the Port 
Authority to exercise such right and neither the existence of such right nor the holding of the 
Required Security Deposit itself shall cure any default or breach of this Permit on the part of the 
Permittee. With respect to any bonds deposited by the Permittee, the Port Authority shall have 
the right, in order to satisfy any of its claims or demands against the Permittee, to sell the same in 
whole or in part, at any time, and from time to time, with or without prior notice at public or 
private sale, all as determined by the Port Authority, together with the right to purchase the same 
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at such sale free of all claims, equifies or rights of redemption of the Permittee. The Permittee 
hereby waives all right to participate therein and all right to prior notice or demand of the amount 
or amounts of the claims or demands of the Port Authority against the Permittee. The proceeds 
of every such sale shall be applied by the Port Authority first to the costs and expenses of the 
sale (including but not limited to advertising or commission expenses) and then to the amounts 
due the Port Authority from the Permittee. Any balance remaining shall be retained in cash 
toward bringing the Required Secunty Deposit to the sum specified in Item 8 on the first page of 
this Permit. In the event that the Port Authority shall at any time or times so use the Required 
Security Deposit, or any part thereof, or if bonds shall have been deposited and the market value 
thereof shall have declined below the amount set forth in Item 8 on the first page of this Permit, 
the Permittee shall, on demand of the Port Authority and within two (2) days thereafter, deposit 
with the Port Authority addifional cash or bonds so as to maintain the Required Security Deposit 
at all times to the full amount above stated in Item 8 on the first page of this Permit, and such 
additional deposits shall be subject to all the condifions of this Section. After the expiration or 
earlier revocafion or terminafion of the effecfive period of the permission under this Permit, and 
upon condition that the Permittee shall then be in no wise in default under any part of this 
Permit, and upon wntten request therefor by the Permittee, the Port Authority will return the 
Required Security Deposit to the Permittee less the amount of any and all unpaid claims and 
demands (including esfimated damages) of the Port Authority by reason of any default or breach 
by the Permittee of this Permit or any part thereof. The Permittee agrees that it will not assign or 
encumber the Required Security Deposit. The Permittee may collect or receive any interest or 
income earned on bonds and interest paid on cash deposited in interest-bearing bank accounts, 
less any part thereof or amount which the Port Authority is or may hereafter be entified or 
authorized by law to retain or to charge in connection therewith, whether as or in lieu of an 
administrative expense, or custodial charge, or otherwise; provided, however, that the Port 
Authority shall not be obligated by this provision to place or to keep cash deposited hereunder in 
interest-bearing bank accounts. 

(ii) In lieu of the Required Security Deposit made in the form described above 
in paragraph (a)(i), the Permittee may at any time during the effective period of the permission 
granted under this Permit offer to deliver to the Port Authority, as secunty for all obligations of 
the Permittee under this Permit, a clean irrevocable letter of credit issued by a banking institution 
satisfactory to the Port Authonty and having its main office within the Port of New York 
District, in favor of the Port Authority in the amount of the Required Security Deposit. The 
form and terms of such letter of credit, as well as the institution issuing it, shall be subject to the 
prior and confinuing approval of the Port Authority. Such letter of credit shall provide that it 
shall confinue throughout the effective period of the permission granted under this Permit and for 
a period of not less than six (6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitufion of a subsequent safisfactory letter. Upon notice of 
cancellation of a letter of credit, the Permittee agrees that unless, by a date twenty (20) days prior 
to the effective dale of cancellafion, the letter of credit is replaced by security in accordance with 
paragraph (a)(i) of this Section or another letter of credit satisfactory to the Port Authority, the 
Port Authority may draw down the full amount thereof and thereafter the Port Authority will 
hold the same as security under paragraph (a)(i) of this Section. Failure to provide such a letter 
of credit at any fime during the effecfive period of the permission granted under this Permit, 
valid and available lo the Port Authority, including any failure of any banking insfilution issuing 
any such letter of credit previously accepted by the Port Authority to make one or more 
payments as may be provided in such letter of credit, shall be deemed to be a breach of this 
Permit on the part of the Permittee. Upon acceptance of such letter of credit by the Port 
Authority, and upon request by the Permittee made thereafter, the Port Authority will return the 
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Required Security Deposit, if any, theretofore made under and in accordance with the provisions 
of paragraph (a)(i) of this Section. The Permittee shall have the same rights to receive such 
Required Security Deposit during the existence of a valid letter of credit as it would have to 
receive such sum upon expirafion of the effective period of the permission granted under this 
Permit and fulfillment of the obligations of the Permittee hereunder. If the Port Authority shall 
make any drawing under a letter of credit held by the Port Authority hereunder, the Permittee on 
dematyd of the Port Authority and within two (2) days thereafter, shall bring the letter of credit 
back up lo its full amount. 

(b) Provided that a Required Security Deposit amount is set forth in Item 8 on the 
first page of this Permit, and, provided, further, the amount of said Required Security Deposit is 
equal to or greater than $20,000.00, upon the execufion of this Permit by the Permittee and 
delivery thereof to the Port Authority, the Permittee shall deliver to the Port Authority, as 
security for the full, faithful and prompt performance of and compliance with, on the part of the 
Permittee, all of the terms, provisions, covenants and condifions of the Permit on its part to be 
fulfilled, kept, performed or observed, a clean irrevocable letter of credit issued by a banking 
institution satisfactory to the Port Authority and having its main office within the Port of New 
York District and acceptable to the Port Authority, in favor of the Port Authority, and payable in 
the Port of New York District in the amount of the Required Security Deposit. The form and 
terms of such letter of credit, as well as the insfitufion issuing it, shali be subject to the prior and 
continuing approval of the Port Authority. Such letter of credit shall provide that it shall 
confinue throughout the effective period of the permission granted under this Permit and for a 
period of not less than six (6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent clean and irrevocable satisfactory letter of 
credit. If requested by the Port Authority, said letter of credit shall be accompanied by a letter 
explaining the opinion of counsel for the banking institution that the issuance of said clean, 
irrevocable letter of credit is an appropriate and valid exercise by the banking institution of the 
corporate power conferred upon it by law. Upon notice of cancellation of a letter of credit, the 
Permittee agrees that unless the letter of credit is replaced by another letter of credit satisfactory 
to the Port Authority by a date not later than twenty (20) days prior to the effective date of 
cancellation, the Port Authority may draw down the full amount thereof and thereafter the Port 
Authority will hold the same as security. Failure to provide such a letter of credit at any time 
during the effecfive period of the permission granted under this Permit valid and available to the 
Port Authority, including any failure of any banking insfitufion issuing any such letter of credit 
previously accepted by the Port Authority to make one or more payments as may be provided in 
such letter of credit, shall be deemed to be a breach of this Permit on the part of the Permittee. If 
the Port Authority shall make any drawing under a letter of credit held by the Port Authority 
hereunder, the Permittee, upon demand by the Port Authority and within two (2) days thereafter, 
shall bring the letter of credit back up to the amount of the Required Security Deposit. No action 
by the Port Authority pursuant to the terms of any letter of credit, or any receipt by the Port 
Authority of funds from any bank issuing such letter of credit, shall be or be deemed to be a 
waiver of any defauU by the Permittee under the terms of this Permit, and all remedies under this 
Permit and of the Port Authority consequent upon such default shall not be affected by the 
existence of a recourse to any such letter of credit. 

(c) The Permittee acknowledges and agrees that the Port Authority reserves the right, 
in its sole discrefion at any fime and from time to fime upon fifteen (15) days' notice to the 
Permittee, to adjust the amount of the Required Security Deposit. Not later than the effective 
date set forth in said notice by the Port Authority, the Permittee shall furnish additional cash or 
bonds, as provided for in paragraph (a) above, or an amendment to, or a replacement of, the letter 
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of credit providing for such adjusted amount of the Required Security Deposit, as the case may 
be, and such additional cash and/or bonds or adjusted (or replaced) letter of credit shall thereafter 
consfitute the Required Security Deposit required under this Secfion. 

(d) If the PermiUee is obligated by any other agreement to maintain a security deposit 
with the Port Authority to insure payment and performance by the Permittee of all fees, rentals, 
charges and obligafions which may become due and owing to the Port Authority arising from the 
Permittee's operafions at the Airport pursuant lo any such other agreement or otherwise, then all 
such obligafions under such other agreement and any deposit pursuant thereto also shall be 
deemed obligations of the Permittee under this Permit and as security hereunder as well as under 
any such other agreement and all provisions of such other agreement with respect to such 
obligations and any obligations thereunder of the Port Authority as to the security deposit are 
hereby incorporated herein by this reference as though fully set forth herein and hereby made a 
part hereof The termination, revocation, cancellation or expiration of any other agreement to 
which such security shall apply or any permitted assigruneni of such other agreement shall not 
affect such obligafions as to such security which shall confinue in full force and effect hereunder. 

6. Permittee's Operafions: 

(a) The Permittee shall provide to the Port Authority, upon request of the Port 
Authority from fime to time, such informafion and data in cormeclion with the permission 
granted hereunder as the Port Authority may request and shall, if so requested by the Port 
Authority, make periodic reports thereof to the Port Authonty utilizing such forms as may be 
adopted by the Port Authority for such purpose. 

(b) The Permittee shall daily remove from the Airport by means of facilities provided 
by it all garbage, debris and other waste material (whether solid or liquid) arising out of or in 
connecfion with the permission granted hereunder, and any such not immediately removed shall 
be temporarily stored in a clean and sanitary condifion, in suitable garbage and waste receptacles, 
the same to be made of metal and equipped with tight-fitting covers, and lo be of a design safely 
and properly to contain whatever material may be placed therein; said receptacles being provided 
and maintained by the Permittee. The receptacles shall be kept covered except when filling or 
emptying the same. The Permittee shall exercise extreme care in removing such garbage, debns 
and other waste materials from the Airport. The manner of such storage and removal shall be 
subject in all respects to the continual approval of the Port Authority. No facilifies of the Port 
Authority shall be used for such removal unless with its prior consent in wnting. No such 
garbage, debris or other waste materials shall be or be permitted to be thrown, discharged or 
disposed into or upon the waters at or bounding the Airport. 

(c) The Permittee shall at all times that areas of the Airport are being used for the 
privileges permitted hereunder, maintain said areas in a clean and orderly condition and 
appearance. The Permittee shall prompfiy wipe up any oil, gasoline, grease, lubricants and other 
inflammable liquids and substances and any liquids and substances having a corrosive or 
detrimental effect on the paving or other surface of the ramps or other areas upon which it 
performs the privileges authorized by this Permit resulting from its operations hereunder. The 
Permittee shall repair, replace, repave or rebuild, or at the Port Authority's election, the 
Permittee shall pay to the Port Authority the cost to the Port Authority of repairing, replacing, 
repaving or rebuilding, all or any part of the ramps or other areas upon which it performs the 
privileges authorized by this Permit which may be damaged or destroyed by such oil, gasoline. 
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grease, lubricants or other liquids or substances or by any other act or omission of the Permittee 
or its employees, except for reasonable wear and tear arising out of its operations thereon. 

(d) A principal purpose of the Port Authority in granting the permission under this 
Permit is to have available at the Airport, the privileges which the Permittee is permitted to 
render hereunder. The Permittee agrees that it will conduct a first-class operation and will 
furnish all fixtures, equipment, personnel (including licensed personnel as necessary), supplies, 
materials and other facilifies and replacements necessary or proper therefor, and keep the same in 
a first-class operating condition at all times. 

(e) The Permittee shall immediately comply with all orders, direcfives and 
procedures as may be issued by the General Manager of the Airport covering Ihe operafions of 
the Permittee under this Permit at any time and from time to time. The Port Authority may, at 
any time and from fime to fime, without prior nofice or cause, withdraw or modify any 
designafion, approval, substitution or redesignalion given by it hereunder. 

(0 In the event of any injury or death to any person (other than employees of the 
Permittee) at the Airport when caused by the Permittee's operations, or damage to any property 
(other than the Permittee's property) at the Airport when caused by the Permittee's operafions, 
the Permittee shall immediately nofify the Port Authority and promptly thereafter furnish to the 
Port Authonty copies of all reports given lo the Permittee's insurance carrier. 

(g) The operafions of the Permittee, its employees, invitees and those doing business 
with it shall be conducted in an orderly and proper manner and so as not to annoy, disturb or be 
offensive to others at the Airport. The Permittee shall provide and its employees shall wear or 
carry badges or other suitable means of identificafion and the employees shall wear appropriate 
uniforms. The badges, means of idenfificafion and uniforms shall be subject to the written 
approval of the General Manager of the Airport. The Port Authority shall have the right to object 
to the Permittee as to the demeanor, conduct and appearance of the Permittee's employees, 
invitees and those doing business with it, whereupon the Permittee will take all steps necessary 
to remove the cause of the objection. 

(h) The Permittee shall prompfiy repair or replace any property of the Port Authority 
damaged by the Permittee's operafions at the Airport. 

7. Indemnitv: 

(a) The Permittee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representafives, from and against (and shall reimburse 
the Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incurred in connection with the defense of) all claims and demands of third Persons including but 
not limited lo claims and demands for death or personal injuries, or for property damages, arising 
out of any default of the Permittee in performing or observing any term or provision of this 
Permit, or out of the operafions of the Permittee hereunder, or out of any of the acts or omissions 
of the Permittee, its officers, employees or Persons who are doing business with the Permittee 
arising out of or in connecfion with the acfivities permitted hereunder, or arising out of the acts 
or omissions of the Permittee, its officers or employees at the Airport, including claims and 
demands of the City against the Port Authority for indemnification arising by operation of law or 
through agreement of the Port Authority with the said City. 
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(b) Without limiting any other term or provision hereof, the Permittee agrees lo 
indemnify and hold harmless the Port Authority, its Commissioners, officers, employees, agents 
and representatives of and from any loss, liability, expense, suit or claim for damages in 
connecfion with any actual or alleged infringement of any patent, trademark or copyright, or 
arising from any alleged or actual unfair competition or other similar claim arising out of the 
operations of the Permittee under or in any wise connected with this Permit. 

(c) Without limiting any other term or provision hereof, the Permittee shall 
indemnify the Port Authority and hold it harmless against all claims and demands of third 
Persons for damage to any aircraft cargo or baggage or any other property handled or delivered 
pursuant to the permission granted by this Permit. 

(d) If so directed, the Permittee shall at its own expense defend any suit based upon 
any such claim or demand set forth in paragraphs (a), (b) and (c) above (even if such claim or 
demand is groundless, false or fraudulent), and in handling such it shall not, without obtaining 
express advance permission from the General Counsel of the Port Authority, raise any defense 
involving in any way the jurisdiction of the tribunal over the person of the Port Authority, the 
immunity of the Port Authority, its Commissioners, officers, agents or employees, the 
governmental nature of the Port Authority, or the provisions of any statutes respecting suits 
against the Port Authority. 

8. Liability Insurance: 

(a) The Permittee, in its own name as insured and including the Port Authority as an 
additional insured, shall maintain and pay the premiums during the effective period of the Pemiit 
on a policy or policies of Commercial General Liability Insurance, including premises-operafions 
and products-completed operations and covering bodily-injury liability, including death, and 
property damage liability, none of the foregoing to contain care, custody or control exclusions, 
and providing for coverage in the minimum limit set forth in Item 9 on the first page of this 
Permit, and Commercial Automobile Liability Insurance covering owned, non-owned and hired 
vehicles and including automatic coverage for newly acquired vehicles and providing for 
coverage in the minimum limit set forth in Item 9 on the first page of this Permit. Without 
limiting the foregoing, the Permittee shall maintain Workers' Compensafion and Employers 
Liability Insurance in accordance with the Permittee's statutory obligations under the applicable 
State Workers' Compensafion Law for those employees of the Permittee employed in operations 
conducted pursuant to this Permit at or from the Airport. In the event the Permittee maintains the 
foregoing insurance in limits greater than aforesaid, the Port Authority shall be included therein 
as an additional insured, except for the Workers' Compensation and Employers Liability 
Insurance policies, to the full extent of all such insurance in accordance with all terms and 
provisions of this Permit. 

(b) Each policy of insurance, except for the Workers' Compensation and Employers 
Liability Insurance policies, shall also contain an ISO standard "separafion of insureds" clause or 
a cross liability endorsement providing that the protecfions afforded the Permittee thereunder 
with respect to any claim or action against the Permittee by a third person shall pertain and apply 
with like effect with respect to any claim or action against the PermiUee by the Port Authority 
and any claim or acfion against the Port Authority by the Permittee, as if the Port Authority were 
the named insured thereunder, but such clause or endorsement shall not limit, vary, change or 
affect the protections afforded the Port Authority thereunder as an addifional insured. Each 
policy of insurance shall also provide or contain a contractual liability endorsement covering the 
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obligafions assumed by the Permittee under Section 7 of the Terms and Condifions of this 
Permit. 

(c) All insurance coverages and policies required under this Section may be reviewed 
by the Port Authority for adequacy of terms, conditions and limits of coverage at any time and 
from time to lime during the effective period of permission granted under this Permit. The Port 
Authority may, at any such fime, require addifions, deletions, amendments or modifications to 
the aforementioned insurance requirements, or may require such other and addifional insurance, 
in such reasonable amounts, against such other insurable hazards, as the Port Authority may 
deem required and the Permittee shall promptly comply therewith. 

(d) Each policy shall contain a provision or endorsement that the policy may not be 
cancelled, terminated, changed or modified without giving thirty (30) days' written advance 
nofice thereof to the Port Authority. Each policy shall contain a provision or endorsement that 
the insurer "shall not, without obtaining express advance permission from the General Counsel 
of the Port Authority, raise any defense involving in any way the jurisdiction of the tribunal over 
the person of the Port Authority, the immunity of the Port Authority, its Commissioners, officers, 
agents or employees, the governmental nature of the Port Authority or the provisions of any 
statutes respecting suits against the Port Authonty." The foregoing provisions or endorsements 
shall be recited in each policy or certificate to be delivered pursuant to the following paragraph 

(e) A certified copy of each policy or a certificate or certificates of insurance 
evidencing the existence thereof, or binders, shall be delivered to the Port Authority upon 
execufion and delivery of this Permit by the Permittee to the Port Authority. In the event any 
binder is delivered it shall be replaced within thirty (30) days by a certified copy of the policy or 
a certificate of insurance. Any renewal policy shall be evidenced by a renewal certificate of 
insurance delivered to the Port Authority at least seven (7) days prior to the expirafion of each 
expiring policy, except for any policy expiring after the date of expiration of this Permit. The 
aforesaid insurance shall be written by a company or companies approved by the Port Authority. 
If at any time any insurance policy shall be or become unsafisfactory to the Port Authority as lo 
form or substance or if any of the carriers issuing such policy shall be or become unsatisfactory 
to the Port Authority, the Permittee shall promptly obtain a new and safisfactory policy in 
replacement. If the Port Authority at any fime so requests, a certified copy of each policy shall 
be delivered lo or made available for inspecfion by the Port Authority. 

(f) The foregoing insurance requirements shall not in any way be construed as a 
limitafion on the nature or extent of the contractual obligations assumed by the Permittee under 
this Permit. The foregoing insurance requirements shall not constitute a representation or 
warranty as to the adequacy of the required coverage to protect the Permittee with respect to the 
obligations imposed on the Permittee by this Permit or any other agreement or by law. 

9. Special Endorsements: 

The Permittee hereby agrees to the terms and condifions of the endorsements attached 
hereto, hereby made a part hereof and marked "Special Endorsements". The terms and 
provisions of the Special Endorsements shall have the same force and effect and as if herein set 
forth in full. 
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10. No Waiver: 

No failure by the Port Authority to insist upon the strict performance of any agreement, 
term or condition of this Permit or to exercise any right or remedy consequent upon a breach or 
default thereof, and no extension, supplement or amendment of this Permit during or after a 
breach thereof, unless expressly stated to be a waiver, and no acceptance by the Port Authority of 
fees, charges or other payments in whole or in part after or during the confinuance of any such 
breach or default, shall constitute a waiver of any such breach or default of such agreement, term 
or condition. No agreement, term or condifion of this Permit to be performed or complied with 
by the Permittee, and no breach or default thereof, shall be waived, altered or modified except by 
a written instrument executed by the Port Authority. No waiver by the Port Authority of any 
default or breach on the part of the Permittee in performance of any agreement, term or condifion 
of this Permit shall affect or alter this Permit but each and every agreement, term and condition 
thereof shall continue in full force and effect with respect to any other then existing or 
subsequent breach or default thereof. 

11. Removal of Property: 

The personal property placed or installed by the Permittee at the Airport shall remain the 
property of the Permittee and must be removed on or before the expirafion, revocafion, 
cancellation or termination of the permission hereby granted, whichever shall be earlier. 
Without limiting the terms and provisions of paragraph (g) of Section 18 hereof, any such 
property remaining at the Airport after the effective date of such expirafion, revocafion, 
cancellafion or termination shall be deemed abandoned by the Permittee and may be removed 
and disposed of by the Port Authority in any manner it so determines in its sole discrefion and all 
the proceeds of any removal or disposition shall be retained by the Port Authority for its account 
and all costs and expenses of such removal and disposition shall be paid to the Port Authority by 
the Permittee when billed. 

12. Permittee's Representative: 

The Permittee's representative specified in Item 3 on the first page of this Permit (or such 
substitute as the Permittee may hereafter designate in writing) shall have full authority to act for 
the Permittee in connection with this Permit, and any act or thing done or to be done hereunder, 
and to execute on the Permittee's behalf any amendments or supplements lo this Permit or any 
extension thereof, and to give and receive notices hereunder. 

13. Notices: 

Except where expressly required or permitted herein to be oral, all nofices, directions, 
requests, consents and approvals required lo be given to or by either party shall be in writing, and 
all such notices given by the Port Authority lo the Permittee shall be validly given if sent by 
registered or certified mail addressed to the Permittee at the address specified on the first page 
hereof or at the latest address that the Permittee may substitute therefor by notice to the Port 
Authority, or left at such address, or delivered lo the Permittee's representative. Any notice from 
the Permittee to the Port Authority shall be validly given if sent by registered or certified mail 
addressed to the Executive Director of the Port Authority at 225 Park Avenue South, New York, 
New York 10003 or at such other address as the Port Authority shall hereafter designate by 
nofice to the Permittee. If mailed, the notices herein required to be given shall be deemed 
effective and given as of the date of the certified or registered mailing thereof 
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14. Late Charges: 

If the Permittee should fail to pay any amount required under this Permit when due to the 
Port Authority including without limitation any payment of any fixed or percentage fee or any 
payment of utility or other charges, or if any such amount is found to be due as the result of an 
audit, then, in such event, the Port Authority may impose (by statement, bill or otherwise) a late 
charge with respect to each such unpaid amount for each late charge period (hereinbclow 
described) during the enfirety of which such amount remains unpaid, each such late charge not to 
exceed an amount equal lo eight-tenths of one percent of such unpaid amount for each late 
charge period. There shall be twenty-four (24) late charge periods on a calendar year basis; each 
late charge period shall be for a period of at least fifteen (15) calendar days except one late 
charge period each calendar year may be for a period of less than fifteen (15) (but not less than 
thirteen (13)) calendar days. Without limiting the generality of the foregoing, late charge periods 
in the case of amounts found to have been owing to the Port Authority as the result of Port 
Authority audit findings shall consist of each late charge period following the date the unpaid 
amount should have been paid under this Permit. Each late charge shall be payable immediately 
upon demand made at any time therefor by the Port Authority. No acceptance by the Port 
Authority of payment of any unpaid amount or of any unpaid late charge amount shall be 
deemed a waiver of the right of the Port Authority to payment of any late charge or late charges 
payable under the provisions of this Section with respect to such unpaid amount. Nothing in this 
Section is intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) any 
rights of the Port Authority under this Permit, including without limitation the Port Authority's 
rights set forth in Section 2 of these Terms and Conditions, or (ii) any obligations of the 
Permittee under this Permit. In the event that any late charge imposed pursuant to this Secfion 
shall exceed a legal maximum applicable to such late charge, then, in such event, each such late 
charge payable under this Permit shall be payable instead at such legal maximum. 

15. Non-discrimination: 

(a) Without limiting the generality of any of the provisions of this Permit, the 
Permittee, for itself, its successors in interest and assigns, as a part of the consideration hereof, 
does hereby agree that (1) no person on the grounds of race, creed, color, nafional origin or sex 
shall be excluded from parficipafion in, denied the benefits of, or be otherwise subject to 
discriminafion in the use of any space at the Airport and the exercise of any privileges under this 
Permit, (2) that in the construcfion of any improvements on, over, or under any space at the 
Airport and the furnishing of any service thereon by the Permittee, no person on the grounds of 
race, creed, color, nafional origin or sex shall be excluded from participation in, denied the 
benefits of, or otherwise be subject to discrimination, (3) that the Permittee shall use any space at 
the Airport and exercise any privileges under this Permit in compliance with all other 
requirements imposed by or pursuant to Title 49, Code of Federal Regulations, Department of 
Transportafion, Subfifie A, Office of the Secretary, the Department of Transportafion-
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulafions may be 
amended, and any other present or future laws, rules, regulations, orders or direction's of the 
United States of America with respect thereto which from lime to time may be applicable to the 
Permittee's operafions thereat, whether by reason of agreement between the Port Authority and 
the United States Government or otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) of this Section in 
every agreement or concession it may make pursuant to which any Person or Persons, other than 

Page 23 of Terms and Conditions 

Privilege Permit (EWR 1/08) 



the Permittee, operates any facility at the Airport providing ser\'ices to the public and shall also 
include therein a provision granfing the Port Authority a right to take such action as the United 
States may direct lo enforce such provisions. 

(c) The Permittee's noncompliance with the provisions of this Section shall constitute 
a material breach of this Permit. Without limiting any other term or provision hereof or any 
other rights or remedies of the Port Authority hereunder or at law or equity, in the event of the 
breach by the Permittee of any of the above non-discrimination provisions, the Port Authority 
may take any appropriate action to enforce compliance or by giving twenty-four (24) hours' 
notice, may revoke this Permit and the permission hereunder; or may pursue such other remedies 
as may be provided by law; and as to any or all of the foregoing, the Port Authority may take 
such acfion as the United States may direct. 

(d) Without limifing any other term or provision hereof, the Permittee shall indemnify 
and hold harmless the Port Authority from any claims and demands of third Persons, including 
the United States of America, resulfing from the Permittee's noncompliance with any of the 
provisions of this Section and the Permittee shall reimburse the Port Authority for any loss or 
expense incurred by reason of such noncompliance. 

(e) Nothing contained in this Section shall grant or shall be deemed to grant to the 
Permittee the right to transfer or assign this Permit, to make any agreement or concession of the 
type mentioned in paragraph (b) hereof, or any right to perform any construction on any space at 
the Airport, or any right to use or occupy any space at the Airport. 

16. Affirmative Action: 

The Permittee assures that it will undertake an affirmative action program as required by 
14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of race, creed, color, 
national origin, or sex be excluded from participating in any employment activifies covered in 14 
CFR Part 152, Subpart E. The Permittee assures that no person shall be excluded on these 
grounds from participating in or receiving the services or benefits of any program or acfivity 
covered by this subpart. The Permittee assures Ihat it will require that its covered 
suborganizalions provide assurances to the Permittee that they similarly will undertake 
affirmative action programs and that they will require assurances from their suborganizalions, as 
required by 14 CFR Part 152, Subpart E, to the same effect. 

17. Rules and Regulations: 

(a) The Permittee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with it, to observe and obey) the rules and regulations and 
procedures of the Port Authority now in effect, and such further reasonable rules and regulafions 
and procedures which may from time to fime during the effective period of this Permit, be 
promulgated by the Port Authority for reasons of safety, health, preservafion of property or 
maintenance of a good and orderly appearance of the Airport or for the safe and efficient 
operation of the Airport. The Port Authority agrees that, except in cases of emergency, it shall 
give notice to the Permittee of every rule and regulation hereafter adopted by it at least five (5) 
days before the Permittee shall be required to comply therewith. 

(b) The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future rules and regulations, requirements, orders and directions of the 
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Fire Rating Organization of the Stale of New Jersey and the National Board of Fire 
Underwriters, and any other body or organizafion exercising similar functions which may pertain 
or apply to the Permittee's operafions hereunder. If by reason of the Permittee's failure to 
comply with the provisions of this Section, any fire insurance, extended coverage or rental 
insurance rate on the Airport or any part thereof, or upon the contents of any building thereon, 
shall at any time be higher than it otherwise would be, then the Permittee shall on demand pay 
the Port Authority that part of all fire insurance premiums paid or payable by the Port Authority 
which shall have been charged because of such violation by the Permittee. 

18. Prohibited Acts 

(a) The Permittee shall not do or permit to be done any act which 

(i) will invalidate or be in conflict with any fire insurance policies covering 
the Airport or any part thereof or upon the contents of any building thereon, or 

(ii) will increase the rale of any fire insurance, extended coverage or rental 
insurance on the Airport or any part thereof or upon the contents of any building thereon, or 

(iii) in the opinion of the Port Authority will consfitute a hazardous condition, 
so as to increase the risks normally attendant upon the operations contemplated by this Permit, or 

(iv) may cause or produce upon the Airport any unusual noxious or 
objectionable smokes, gases, vapors or odors, or 

(v) may interfere with the effectiveness or accessibility of any drainage and 
sewerage system, water system, communications system, fire protection system, sprinkler 
system, alarm system, fire hydrant and hose, if any, installed or located or to be installed or 
located in or on the Airport, or 

(vi) shall constitute a nuisance or injury in or on the Airport or which may 
result in the creafion, commission or maintenance of a nuisance or injury in or on the Airport. 

For the purpose of this paragraph (a), "Airport" includes all structures located thereon. 

(b) The Permittee shall not dispose of, release or discharge nor permit anyone to 
dispose of, release or discharge any Hazardous Substance on the Airport except that the 
Permittee may release or discharge de-icing fluids utilized in the Permittee's ordinary course of 
business in the performance of any of the privileges granted hereunder so long as such release or 
discharge is not a violation of the terms and conditions of Sections 17 or 19 hereof. In addition 
to and without limiting Secfion 19 hereof, any Hazardous Substance disposed of, released or 
discharged by the Permittee (or permitted by the Permittee to be disposed of, released or 
discharged) on the Airport shall upon nofice by the Port Authority to the Permittee and subject to 
the provisions of paragraph (Q of Secfion 17 hereof and to all Environmental Requirements, be 
completely removed and/or remediated by the Permittee at its sole cost and expense, provided, 
however, the forgoing shall not apply lo releases and discharges which are in compliance with 
the terms and conditions of Sections 17 and 19 hereof of de-icing fluids utilized in the 
Permittee's ordinary course of business in the performance of any of the privileges granted 
hereunder and the obligation of the Permittee to remove and remediate such de-icing fluids shall 
be as required by the terms and conditions of Sections 17 and 19 hereof. The obligations of the 
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Permittee pursuant to this paragraph shall survive the expiration, revocation, cancellation or 
terminafion of this Permit. 

(c) The Permittee shall not dispose of nor permit anyone to dispose of any waste 
materials (whether liquid or solid) by means of any toilets, sanitary sewers or storm sewers. 

(d) (i) The Permittee shall not employ any persons or use any labor, or use or 
have any equipment, or permit any condifion to exist, which shall or may cause or be conducive 
to any labor complaints, troubles, disputes or controversies at the Airport which interfere or are 
likely to interfere with the operation of the Airport or any part thereof by the Port Aulhorily or 
with the operafions of the lessees, licensees, permittees or other users of the Airport or with the 
operations of the PermiUee under this Permit. 

(ii) The Permittee shall immediately give notice to the Port Authority (to be 
followed by written notice and reports) of any and all impending or existing labor complaints, 
troubles, disputes or controversies and the progress thereof. The Permittee shall use its best 
efforts to resolve any such complaints, troubles, disputes or controversies. 

(iii) The Permittee acknowledges that it is familiar with the general and local 
conditions prevailing at the Airport and with the all pertinent matters and circumstances which 
may in any way affect performance of the privileges granted under this Permit. 

(e) The Permittee shall not solicit business on the pubhc areas of the Airport and the 
use, at any fime, of hand or standard megaphones, loudspeakers or any electric, electronic or 
other amplifying device is hereby expressly prohibited. 

(f) The Permittee shall not install any fixtures or make any alterations, additions, 
improvements or repairs lo any property of the Port Authorhy except with the prior written 
approval of the Port Authority. 

(g) No signs, posters or similar devices shall be erected, displayed or maintained at 
the Airport without the written approval of the General Manager of the Airport; and any not 
approved by such General Manager or not removed by the Permittee upon the termination, 
revocation, expiration or cancellafion of this Permit may be removed by the Port Authority at the 
expense of the Permittee. 

(h) The Permittee shall not operate any engine or any item of automotive equipment 
in any enclosed space at the Airport unless such space is adequately venfilated. 

(i) The Permittee shall not use any cleaning materials having a harmful or corrosive 
effect on any part of the Airport. 

(j) The Permittee shall not fiiel or defuel any equipment in any enclosed space at ihe 
Airport without the prior approval of the General Manager of the Airport except in accordance 
with Port Authority rules and regulations, 

(k) The Permittee shall not start or operate any engine or any item of automotive 
equipment in any enclosed space at the Airport unless such space is adequately ventilated and 
unless such engine is equipped with a proper spark-arresting device. 
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19. Law Compliance: 

(a) The Permittee shall procure all licenses, certificates, permits or other 
authorizafion from all governmental authorities, if any, having jurisdiction over the Permittee's 
operations at the Airport which may be necessary for the Permittee's operations thereat. 

(b) The Permittee shall pay all taxes, license, certification, permit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operations 
at the Airport or on the Gross Receipts or income therefrom, and shall make all applicafions, 
reports and returns required in connection therewith. 

(c) The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future governmental laws, rules, regulations, requirements, orders and 
directions which may pertain or apply to the Permittee's operations at the Airport. 

(d) The Permittee's obligations to comply with governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the prolecfion of Persons and 
property at the Airport and are not to be construed as a submission by the Port Authority lo the 
applicafion to itself of such requirements or any of them. 

(e) The Port Authority has agreed by a provision in the Basic Lease with the City 
covering the Airport to conform lo the enactments, ordinances, resolutions and regulations of the 
City and of its various departments, boards and bureaus in regard to the construction and 
maintenance of buildings and structures and in regard to health and fire protecfion, to the extent 
that the Port Authority finds it practicable so to do. The Permittee shall, within forty-eight (48) 
hours after its receipt of any notice of violafion, warning nofice, summons, or other legal process 
for the enforcement of any such enactment, ordinance, resolution or regulation, deliver the same 
to the Port Authority for examinafion and determination of the applicability of the agreement of 
lease provision thereto. Unless otherwise directed in wrifing by the Port Authority, the Permittee 
shall conform to such enactments, ordinances, resolutions and regulations insofar as they relate 
to the operations of the Permittee at the Airport. In the event of compliance with any such 
enactment, ordinance, resolufion or regulafion on the part of the Permittee, acting in good faith, 
commenced after such delivery to the Port Authority but prior to the receipt by the Permittee of a 
written direction from the Port Authority, such compliance shall not constitute a breach of this 
Permit, although the Port Authority thereafter notifies the Permittee to refrain from such 
compliance. Nothing herein contained shall release or discharge the Permittee from compliance 
with any other provision hereof respecting governmental requirements. 

20. Trademarks and Patent Infringement: 

The Permittee represents that it is the owner of or fully authorized to use or sell any and 
all services, processes, machines, articles, marks, names or slogans used or sold by it in its 
operations under or in any wise connected with this Permit. 

21. Inspecfion: 

The Port Authonty shall have the right at any time and as often as it may consider it 
necessary to inspect the Permittee's machines and other equipment, any services being rendered, 
any merchandise being sold or held for sale by the Permittee, and any activities or operafions of 
the Permittee hereunder. Upon request of the Port Authority, the Permittee shall operate or 
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demonstrate any machines or equipment owned by or in the possession of the Permittee on the 
Airport or lo be placed or brought on the Airport, and shall demonstrate any process or other 
acfiviiy being carried on by the Permittee hereunder. Upon notification by the Port Authority of 
any deficiency in any machine or piece of equipment, the Permittee shall immediately make 
good the deficiency or withdraw the machine or piece of equipment from service, and provide a 
satisfactory subsfitute. 

22. Federal Aid: 

(a) The Permittee shall 

(i) furnish good, prompt and efficient service hereunder, adequate to meet all 
demands therefor at the Airport; 

(ii) furnish said service on a fair, equal and non-discriminatory basis to all 
users thereof; and 

(iii) charge fair, reasonable and non-discriminatory prices for each unit of sale 
or service, provided that the Permittee may make reasonable and non-discriminatory discounts, 
rebates or other similar types of price reducfions lo volume purchasers. 

As used in the above subsections "service" shall include furnishing of parts, materials and 
supplies (including sale thereof). 

(b) The Port Authority has applied for and received a grant or grants of money from 
the Administrator of the Federal Aviafion Administrafion pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may in the future apply for and 
receive further such grants. In connecfion therewith the Port Authority has undertaken and may 
in the future undertake certain obligations respecting its operation of the Airport and the 
acfivifies of its contractors, lessees and permittees thereon. The performance by the Permittee of 
the promises and obligations contained in this Permit is therefore a special consideration and 
inducement to the issuance of this Permit by the Port Authority, and the Permittee further agrees 
that if the Administrator of the Federal Aviation Administrafion or any other governmental 
officer or body having jurisdicfion over the enforcement of the obligations of the Port Authority 
in connection with Federal Airport Aid, shall make any orders, recommendafions or suggestions 
respecfing the performance by the Permittee of its obligafions under this Permit, the Permittee 
will prompfiy comply therewith at the fime or limes, when and to the extent that the Port 
Authority may direct. 

23. Capacity and Compefition: 

(a) The Permittee shall refrain from entenng into confinuing contracts or 
arrangements with any third Person for furnishing services covered hereunder when such 
contracts or arrangements will have the effect of utilizing to an unreasonable extent the 
Permittee's capacity for rendering such services. A reasonable amount of capacity shall be 
reserved by the Permittee for the purpose of rendering services hereunder to those who are not 
parties to continuing contracts with the Permittee. 
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(b) The Permittee shall not enter into any agreement or understanding, express or 
implied, binding or non-binding, with any other Person who may furnish services at the Airport 
similar to those furnished hereunder which will have the effect of (i) fixing rates and charges to 
be paid by users of the services; (ii) lessening or prevenfing compelifion between the Permittee 
and such other furnishers of services; or (iii) tending to create a monopoly on the Airport in 
connection with the furnishing of such services. 

24. Business Development and Records: 

(a) In connecfion with the exercise of the privileges granted hereunder, the Permittee 
shali: 

(i) use its best efforts in every proper manner to develop and increase the 
business conducted by it hereunder; 

(ii) not divert or cause or allow to be diverted, any business from the Airport; 

(iii) maintain, in English and in accordance with accepted accounfing practice, 
during the effective period of this Permit, for one (1) year after the expiration or earlier 
revocafion, cancellafion or termination thereof, and for a further period extending until the 
Permittee shall, upon request to the Port Authority, receive written permission from the Port 
Authority to do otherwise, full and complete records and books of account (including without 
limitation all agreements and all source documents such as but not limited to original invoices, 
invoice listings, timekeeping records, and work schedules) recording all transactions of the 
Permittee at, through, or in anywise connected with the Airport, which records and books of 
account shall be kept at all limes within the Port of New York District and shall separately state 
and idenfify the Authorized Service and all other services performed at the Airport, and; 

(iv) cause any company which is owned or controlled by the Permittee, or any 
company which owns or controls the Permittee, if any such company performs services similar 
to those performed by the Permittee (any such company being hereinafter called an "Affdiate" 
and all such companies being hereinafter called the "Affiliates") to maintain, in English and in 
accordance with accepted accounting practice, during the effective period of this Permit, for one 
(1) year after Ihe expirafion or earlier revocafion, cancellafion or termination thereof, and for a 
further period extending until the Permittee shall, upon request to the Port Authority, receive 
written permission from the Port Authority to do otherwise, full and complete records and books 
of account (including without limitafion all agreements and all source documents such as but not 
limited to original invoices, invoice lisfings, timekeeping records, and work schedules) recording 
all transacfions of each Affiliate at, through, or in anywise connected with the Airport, which 
records and books of account shall be kept at all fimes within the Port of New York District and 
shall separately state and identify each activity (including without limitafion the Authorized 
Service) performed at the Airport; 

(v) permit and/or cause to be permitted in ordinary business hours during the 
effective period of this Permit, for one (1) year thereafter, and during such further period as is 
mentioned in the preceding paragraphs (a)(iii) and (a)(iv), the examination and audit by the 
officers, employees and representatives of the Port Authority of all the records and books of 
account of the Permittee (including without limitafion all corporate records and books of account 
which the Port Authority in its sole discrefion believes may be relevant for the identification, 
determination or calculation of Gross Receipts all agreements, and all source documents) and all 

Page 29 of Terms and Conditions 

Privilege Permit (EWR 1/08) 



t * 

the records and books of account of all Affiliates (including without limitation all corporate 
records and books of account which the Port Authority in its sole discrefion believes may be 
relevant for the identificalion, determinafion or calculation of Gross Receipts, all agreements, 
and all source documents) (all of the foregoing records and books described in this paragraph 
(a)(v) being hereinafter collectively referred to as the "Books and Records") within ten (10) days 
following any request by the Port Authority from time to time and at any time to examine and 
audit any Books and Records; 

(vi) permit the inspecfion by the officers, employees and representatives of the 
Port Aulhorily of any equipment used by the Permittee, including but not limited to the 
equipment described in paragraph (a)(vii) below; and 

(vii) install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices, including without limitafion computerized record keeping systems, 
for recording orders taken, or services rendered, as may be appropriate to the Permittee's 
business and necessary or desirable to keep accurate records of Gross Receipts, and without 
limiting the generality of the foregoing, for any privilege involving cash sales, install and use 
cash registers or other electronic cash control equipment that provides for non-resetlable totals. 

(b) Without implying any limitafion on the right of the Port Authority to revoke this 
Permit for cause for breach of any term, condition or provision thereof, including but not limited 
to, breach of any term, condition or provision of paragraph (a) above, the Permittee understands 
that the full reporting and disclosure to the Port Authority of all Gross Receipts and the 
Permittee's compliance with all the provisions of paragraph (a) above are of the utmost 
importance to the Port Authority in having entered into the percentage fee arrangement under 
this Permit. In the event any Books and Records are maintained outside the Port of New York 
District or in the event of the failure of the Permittee to comply with all the provisions of 
paragraphs (a)(ii) through (a)(vii) above then, in addition lo all, and without limiting any other, 
rights and remedies of the Port Authority under this Permit or otherwise and in addition to all of 
the Permittee's other obligations under this Permit: 

(i) the Port Authority may estimate the Gross Receipts on any basis that the 
Port Authority, in its sole discrefion, shall deem appropriate, such esfimafion to be final and 
binding on the Permittee and the fees based thereon shall be payable lo the Port Authority when 
billed; and/or 

(ii) if any Books and Records are maintained outside of the Port of New York 
District, then the Port Authority in its sole discretion may (x) require on ten (10) days' notice to 
the Permittee that any such Books and Records be made available to the Port Authority within 
the Port of New York District for examinafion and audit pursuant to paragraph (a)(v) hereof 
and/or (y) examine and audit any such Books and Records pursuant to paragraph (a)(v) at the 
location(s) they are maintained and if such Books and Records are maintained within the 
contiguous United States the Permittee shall pay to the Port Authority when billed all travel costs 
and related expenses, as determined by the Port Authority, for Port Authority auditors and other 
representatives, employees and officers in connection with such examination and audit and if 
such Books and Records are maintained outside the contiguous United Stales the Pemiittee shall 
pay to the Port Authority when billed ail costs and expenses of the Port Authority, as determined 
by the Port Authority, of such examination and audit, including but not limited to, salaries, 
benefits, travel costs and related expenses, overhead costs, and fees and charges of third party 
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auditors retained by the Port Authority for the purpose of conducting such audit and 
examinafion. 

(c) In the event that upon conducting an examinafion and audit as described in this 
Section the Port Authority determines that unpaid amounts are due to the Port Authority by the 
Permittee (the "Audit Findings"), the Permittee shall be obligated, and hereby agrees, to pay to 
the Port Authority a service charge in the amount equal lo five percent (5%) of the Audit 
Findings. Each such service charge shall be payable immediately upon demand (by notice, bill 
or otherwise) made at any time therefor by the Port Authority. Such service charge (s) shall be 
exclusive of, and in addition to, any and all other moneys or amounts due to the Port Authority 
by the Permittee under this Permit or otherwise. No acceptance by the Port Authority of 
payment of any unpaid amount or of any unpaid service charge shall be deemed a waiver of the 
right of the Port Authority of payment of any late charge(s) or other service charge(s) payable 
under the provisions of this Section with respect to such unpaid amount. Each such service 
charge shall be and become fees, recoverable by the Port Authority in the same manner and with 
like remedies as if it were originally a part of the fees to be paid. Nothing in this Secfion is 
intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) any rights of 
the Port Authority under this Permit, including, without limitation, the Port Authority's rights to 
revoke this Permit or (ii) any obligafions of the Permittee under this Permit. 

(d) Without implying any limitation on the rights or remedies of the Port Authority 
under this Permit or otherwise including without limitation the right of the Port Authority lo 
revoke this Permit for cause for breach of any term or provision of paragraphs (a)(iii) or (a)(iv) 
above and in addition thereto, in the event any of the Books and Records are not maintained in 
English, then this Permittee shall pay to the Port Authority when billed, all costs and expenses of 
the Port Authority, as determined by the Port Authority, to translate such Books and Records into 
English. 

(e) The foregoing auditing costs, expenses and amounts of the Port Authority set 
forth in paragraphs (b), (c) and (d) above shall be deemed fees under this Permit payable to the 
Port Authority with the same force and effect as the Basic Percentage Fee and all other fees 
payable lo the Port Authority thereunder. 

25. Rates and Charges: 

The Permittee shall establish rates and discounts therefrom which are in compliance with 
Secfion 22 hereof (each such rale and discount is hereinafter called an "Established Rate"). 
Upon request by the Port Authority, the Permittee shall provide the Port Authority its rales and 
discounts therefrom for goods and services furnished hereunder. If the Permittee applies any rate 
in excess of the Established Rate therefor or extends a discount less than the Established 
Discount therefor, the amount by which the charge based on such actual rate or actual discount 
deviates from a charge based on the Established Rate shall consfitute an overcharge which will, 
upon demand of the Port Authority or the Permittee's customer, be promptly refunded to the 
customer. If the Permittee applies any rate which is less than the Established Rate therefor or 
extends a discount which is in excess of the Established Rate therefor, the amount by which the 
charge based on such actual rate or actual discount deviates from a charge based on the 
Established Rale shall consfitute an undercharge and an amount equivalent thereto shall be 
included in Gross Receipts hereunder and the Basic Percentage Fee shall be payable in respect 
thereto. Notwithstanding any repayment of overcharges to a customer by the Permittee or any 
inclusion of undercharges in Gross Receipts any such overcharge or undercharge shall constitute 
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a breach of the Permittee's obligations hereunder and the Port Authority shall have all remedies 
consequent upon such breach which would otherwise be available to it at law, in equity or by 
reason of this Permil. 

26. Other Agreements: 

In the event the terms and provisions of any agreement entered into by the Permittee with 
any third Person in connection with the privileges granted hereunder are contrary to or confiicl or 
are inconsistent with the terms and provisions of this Pennit, the terms and provisions of this 
Permit shall be controlling, effective and determinative. 

27. Waiver of Trial by Jurv: 

The Permittee hereby waives its right to trial by jury in any action that may hereafter be 
instituted by the Port Authority against the Permittee in respect of the permission granted under 
this Permit and/or in any action that may be brought by the Port Authority to recover fees, 
damages, or other sums due and owing under this Permit. The Permittee specifically agrees that 
it shall not interpose any claims as counterclaims in any action for non-payment of fees or other 
amounts which may be brought by the Port Authority unless such claims would be deemed 
waived if not so interposed. 

28. Confinued Exercise of Privilege After Expiration. Revocafion or Terminafion: 

(a) Without in any way limiting the provisions hereof, unless otherwise notified by 
the Port Authority in writing, in the event the Permittee shall continue to perform the Authorized 
Service for any period (a "Post-Terminafion Period") following the expiration, revocation or 
termination of the effective period of the permission granted under this Permit, as such effective 
period of permission may be extended from time to time, the PermiUee shall pay to the Port 
Authority, for any Post-Termination Period a fee equal lo twice the Basic Percentage Fee. 

(b) The foregoing shall not be deemed to give the Permittee any right to continue to 
perform the Authorized Service at the Airport after the expirafion, revocafion or termination of 
the effective period of the permission granted under this Permit. In addition, the Permittee 
acknowledges that the failure of the Permittee to cease to perform the Authorized Service at the 
Airport from the effecfive date of such expiration, revocafion or termination will or may cause 
the Port Authority injury, damage or loss, and the Permittee hereby assumes the risk of such 
injury, damage or loss and hereby agrees that it shall be responsible for the same and shall pay 
the Port Authority for the same whether such are foreseen or unforeseen, special, direct, 
consequential or otherwise and the Permittee hereby expressly agrees to indemnify and hold the 
Port Authority harmless against any such injury, damage or loss. The Permittee acknowledges 
that the Port Authority reserves all its legal and equitable rights and remedies in the event of such 
failure by the Permittee to cease performance of the Authorized Service. 

(c) The Permittee hereby acknowledges and agrees that, subject lo the foregoing, all 
terms and provisions of this Permit shall be and confinue in full force and effect during any Post-
Termination Period. 

Page 32 of Terms and Conditions 

Privilege Permit (EWR 1/08) 



29. Miscellaneous: 

(a) It is understood and agreed that the Port Aijthority shall not furnish, sell or supply 
to the Permittee any services or ufililies in connecfion with this Permit. 

(b) No Commissioner, officer, agent or employee of the Port Authority shall be 
charged personally by the Permittee with any liability, or held liable to it, under any term or 
provision of this Permit, or because of its execution or attempted execution, or because of any 
breach thereof 

(c) The Section and paragraph headings, if any, in this Permil are inserted only as a 
matter of convenience and for reference and in no way define, limit or describe the scope or 
intent of any provision hereof, 

(d) This Permit, including the attached Special Endorsements, constitutes the entire 
agreement of the Port Authority and the Permittee on the subject matter hereof. This Permit may 
not be changed, modified, discharged or extended, except by written instrument duly executed on 
behalf of the Port Authority and the Permittee or except by notice as specifically set forth in 
Sections 4 and 13 hereof. The Permittee agrees that no representafions or warranfies shall be 
binding upon the Port Authority unless expressed in writing herein. 

il^ 
For the Port Authority 

Initialled: 
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THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
225 Park Avenue South 

New York, New York 10003 

NEWARK LIBERTY INTERNATIONAL AIRPORT 
PRIVILEGE PERMIT 

The Port Authority of New York and New Jersey (herein called the "Port 
Authority") hereby grants, to the Permittee hereinafter named the hereinafter described privilege at 
Newark Liberty International Airport, Newark, New Jersey, in accordance ;With the Tenris and 
Conditions hereof; and the Permittee agrees to pay the fee or fees hereinafter specified and to perform 
all other obligations imposed upon it in the said Terms and Conditions: 

1. 
2. 

3. 
4. 
5. 
6. 
7. 
8. 

PERMITTEE: AMERICAN AIRLINES, INC., a Delaware corporation 
PERMITTEE'S ADDRESS: 4333 Amon Carter Blvd. 

Dallas Forth Worth Airport 
Dallas, Texas 76155 

PERMITTEE'S REPRESENTATIVE: Tracy Weinman 
PRIVILEGE: As set forth in Special Endorsement No. 2 hereof. 
FEES: As set forth in Special Endorsement No. 3 hereof 
EFFECTIVE DATE: January 1, 2009 

EXPIRATION DATE: December 31, 2018, unless sooner revoked as provided'in this Perinit. 
ENDORSEMENTS: 8.0, 9.5, 9.6,14.1, 16.1, 17.1, 19.3, 22 and Special 

THE PORT AUTHORITY OF NEW YORK 
NEW JERSEY 

Dated: As of December 31, 2008 
David K̂ gan 
Assistant Dt 
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TERMS AND CONDITIONS 

1. , The permission granted by this Permit shall take effect upon the effective 
date hereinbefore set forth. Notwithstanding any other term or condition hereof, it may be 
revoked without cause, upon thirty days' written notice, by the Port Authority or terminated 
without cause, upon thirty days' written notice by the Permittee, provided, however, that it 
may be revoked on ten days' written notice if the Permittee shall fail to keep, perform and 
observe each and every promise, agreement, condition, term and provision contained in this 
Permit, including but not limited to the obligation to pay fees. In the event the Port Authority 
exercises its right to revoke or terminate this Permit for any reason other than "without cause", 
the Permittee shall be obligated to pay to the Port Authority an amount equal to all costs and 
expenses reasonably incurred by the Port Authority in connection with such revocation, 
cancellation, re-entry, regaining or resumption of possession, collecting all amounts due to the 
Port Authority, the restoration of any space which may be used under this Permit (on failure of 
the Permittee to have restored), preparing such space for use by a succeeding permittee, the care 
and maintenance of such space during any period of non-use of the space, the foregoing to 
include without limitation, personnel costs and legal expenses (including but not limited to the 
cost to the Port Authority of in-house legal services), repairing and altering the space and putting 
the space in order (such as but not limited to cleaning and decorating the same). Unless sooner 
revoked, such permission shall expire in any event upon the expiration date hereinbefore set 
forth. Revocation shall not relieve the Permittee of any liabilities or obligations hereunder which 
shall have accrued on or prior to the effective date of revocation. 

2. The permission hereby granted shall in any event terminate with the 
expiration or termination of the lease of the Airport from the City of Newark to the Port 
Authority under the Agreement between the City and the Port Authority dated October 22, 1947, 
and recorded in the Office of the Register of Deeds of the County of Essex on October 30, 1947, 
in Book E-110 of Deeds, at pages 242 et seg. as the same from time to time may have been or 
may be supplemented or amended. No greater rights or privileges are hereby granted to the 
Permittee than the Port Authority has power to grant under said agreement. 

3. The rights granted hereby shall be exercised 

(a) if the Permittee is a corporation, by the Permittee acting only 
through the medium of its officers and employees, 

(b) if the Permittee is an unincorporated association, or a 
"Massachusetts" or business trust, by the Permittee acting only through the medium of its 
members, trustees, officers, and employees, 

(c) if the Permittee is a partnership, by the Permittee acting only 
through the medium of its partners and employees, 

(d) if the Permittee is an individual, by the Permittee acting only 
personally or through the medium of his employees or 
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(e) if the Permittee is a limited liability company, by the Permittee 
acting only through the medium of its members, managers, and employees; 

and the Permittee shall not, without the written approval of the Port Authority, exercise such 
rights through the medium of any other person, corporation or legal entity. The Permittee shall 
not assign or transfer this Permit or any of the rights granted hereby, or enter into any contract 
requiring or permitting the doing of anything hereunder by an independent contractor. In the 
event of the issuance of this Permit to more than one individual or other legal entity (or to any 
combination thereof), then and in that event each and every obligation or undertaking herein 
stated to be fulfilled or performed by the Permittee shall be the joint and several obligation of 
each such individual or other legal entity. 

4. This Permit does not constitute the Permittee as the agent or representative 
of the Port Authority for any purpose whatsoever. 

5. The operations of the Permittee, its employees, invitees and those doing 
business with it shall be conducted in an orderly and proper maimer and so as not to annoy, 
disturb or be offensive to others at the Airport. The Permittee shall provide and its employees 
shall wear or carry badges or other suitable means of identification and the employees shall wear 
appropriate uniforms. The badges, means of identification and uniforms shall be subject to the 
written approval of the General Manager of the Airport. The Port Authority shall have the right 
to object to the Permittee regarding the demeanor, conduct and appearance of the Permittee's 
employees, invitees and those doing business with it, whereupon the Permittee will take all steps 
necessary to remove the cause of the objection. 

6. In the use of the parkways, roads, streets, bridges, corridors, hallways, 
stairs and other common areas of the Airport as a means of ingress and egress to, from and about 
the Airport, and also in the use of portions of the Airport to which the general public is admitted, 
the Permittee shall conform (and shall require its employees, invitees and others doing business 
with it to conform) to the Rules and Regulations of the Port Authority which are now in effect or 
which may hereafter be adopted for the safe and efficient operation of the Airport. 

The Permittee, its employees, invitees and others doing business with it 
shall have no right hereunder to park vehicles within the Airport beyond a reasonable loading or 
discharging time, except in regular parking areas and upon payment of the regular charges 
therefor. 

7. The Permittee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees, and representatives for all injuries (including death) 
and all loss or damage to it or them or to its or their property and for all claims and demands 
of third persons (including death) for injuries (including death) and all loss or damage to them or to 
their property arising out of or in connection with the operations of the Permittee hereunder, 
including claims by the City of Newark (except for claims and demands resulting solely from 
affirmative wilftil acts of the Port Authority, its officers, .employees and representatives) against the 
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Port Authority pursuant to the provisions of the Agreement between the City and the Port 
Authority dated October 22, 1947, as the same has been subsequently supplemented and amended, 
whereby the Port Authority has agreed to indemnify the City against claims. 

8. The Permittee shall promptly repair or replace any property of the Port 
Authority damaged by the Permittee's operations hereunder. The Permittee shall not install any 
fixtures or make any alterations or improvements in or additions or repairs to any property of the 
Port Authority except with its prior written approval. 

9. Any property of the Permittee placed on or kept at the Airport by virtue of 
this Permit shall be removed on or before the expiration of the permission hereby granted. In the 
event of revocation, the Permittee shall have two days, exclusive of Saturdays, Sundays and legal 
holidays (as determined by the laws of the State of New Jersey), after the effective date of 
revocation, in which to remove such property. 

If the Permittee shall so fail to remove such property upon the expiration 
or revocation hereof, the Port Authority may at its option, as agent for the Permittee and at the 
risk and expense of the Permittee, remove such property to a public warehouse, or may retain the 
same in its own possession, and in either event after the expiration of thirty days may sell the 
same at public auction; the proceeds of any such sale shall be applied first to the expenses of 
removal, sale and storage, second to any sums owed by the Permittee to the Port Authority; any 
balance remaining shall be paid to the Permittee. Any excess of the total cost of removal, 
storage and sale over the proceeds of sale shall be paid by the Permittee to the Port Authority 
upon demand. 

10. The Permittee represents that it is the owner of or fully authorized to use 
or sell any and all services, processes, machines, articles, marks, names or slogans used or sold 
by it in its operations under or in any wise connected with this Permit. Without in any wise 
limiting its obligations under Section 7 hereof the Permittee agrees to indemnify and hold 
harmless the Port Authority, its Commissioners, officers, employees, agents and representatives 
of and fi-om any loss, liability, expense, suit or claim for damages in connection with any actual 
or alleged infringement of any patent, trademark or copyright, or arising from any alleged or 
actual unfair competition or other similar claim arising out of the operations of the Permittee 
under or in any wise connected with this Permit. 

11. The Port Authority shall have the right at any time and as often as it may 
consider it necessary to inspect the Permittee's machines and other equipment, any services 
being rendered, any merchandise being sold or held for sale by the Permittee, and any activities 
or operations of the Permittee hereunder. Upon request of the Port Authority, the Permittee shall 
operate or demonstrate any machines or equipment owned by or in the possession of the 
Permittee on the Airport or to be placed or brought on the Airport, and shall demonstrate any 
process or other activity being carried on by the Permittee hereunder. Upon notification by the 
Port Authority of any deficiency in any machine or piece of equipment, the Permittee shall 
immediately make good the deficiency or withdraw the machine or piece of equipment from 
service, and provide a satisfactory substitute. 
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12. No signs, posters or similar devices shall be erected, displayed or 
maintained by the Permittee in view of the general public without the written approval of the 
General Manager of the Airport; and any not approved by him may be removed by the Port 
Authority at the expense of the Permittee. 

13. As used herein 

(a) The term "Executive Director" shall mean the person or persons 
from time to time designated by the Port Authority to exercise the powers and functions vested in 
the Executive Director by this Permit, but until further notice from the Port Authority to the 
Permittee, it shall mean the Executive Director of the Port Authority for the time being or his 
duly designated representative or representatives. 

(b) The terms "General Manager of the Airport" or "Manager of the 
Airport'' shall mean the person or persons from time to time designated by the Port Authority to 
exercise the powers and functions vested in the General Manager by this Permit; but until further 
notice fi'om the Port Authority to the Permittee it shall mean the General Manager or the Acting 
General Manager of Newark International Airport for the time being, or his duly designated 
representative or representatives. 

14. The Permittee's representative, hereinbefore specified, (or such substitute 
as the Permittee may hereafter designate in writing) shall have full authority to act for the 
Permittee in connection with this Permit and any things done or to be done hereunder, and to 
execute on the Permittee's behalf any amendments or supplements to this Permit or any 
extension thereof and to give and receive notices hereunder. 

15. A bill or statement may be rendered and any notice or communication 
which the Port Authority may desire to give the Permittee shall be deemed sufficiently rendered 
or given if the same be in writing and sent by registered mail addressed to the Permittee at the 
address specified on the first page hereof or at the address that the Permittee may have most 
recently substituted therefor by notice to the Port Authority, or left at such address, or delivered 
to the Permittee's representative, and the time of rendition of such bill or statement and of the 
giving of such notice or communication shall be deemed to be the time when the same is mailed, 
left or delivered as herein provided. Any notice from the Permittee to the Port Authority shall be 
validly given if sent by registered mail addressed to the Executive Director of the Port Authority 
at 225 Park Avenue South, New York, New York 10003, or at such other address as the Port 
Authority shall hereafter designate by notice to the Permittee. 

16. The Permittee agrees to be bound by and comply with the provisions of all 
endorsements annexed to the Permit at the time of issuance. 

17. Neither the Commissioners of the Port Authority nor any officer, agent or 
employee thereof, shall be charged personally by the Permittee with any liability, or held liable 
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to it, under any term or provision of this Permit, or because of its execution or attempted 
execution, or because of any breach thereof 

18. The Permittee hereby waives its right to trial by jury in any action that 
may hereafter be instituted by the Port Authority against the Permittee in respect of the 
permission granted under this Permit and/or in any action that may be brought by the Port 
Authority to recover fees, damages, or other sums due and owing under this Permit. The 
Permittee specifically agrees that it shall not interpose any claims as counterclaims in any action 
for non-payment of fees or other amounts which may be brought by the Port Authority unless 
such claims would be deemed waived if not so interposed. 

19. Without in any way limiting the provisions hereof, unless otherwise 
notified by the Port Authority in writing, in the event the Permittee shall continue to perform the 
privilege granted under this Permit, after the expiration, revocation or termination of the 
effective period of the permission granted under this Permit, as such effective period of 
permission may be extended from time to time, in addition to any damages to which the Port 
Authority may be entitled under this Permit or other remedies the Port Authority may have by 
law or otherwise, the Permittee shall pay to the Port Authority a fee for the period commencing 
on the day immediately following the date of such expiration or the effective date of such 
revocation or termination, and ending on the date that the Permittee shall cease to perform the 
privilege at the Airport under the Permit, equal to twice the sum of the monthly fee under the 
Permit. Nothing herein contained shall give, or be deemed to give, the Permittee any right to 
continue to perform the privilege granted under this Permit at the Airport after the expiration, 
revocafion or termination of the effective period of the permission granted under the Permit. The 
Permittee acknowledges that the failure of the Permittee to cease to perform the privilege at the 
Airport from and after the effective date of such expiration, revocation or termination will or 
may cause the Port Authority injury, damage or loss. The Permittee hereby assumes the risk of 
such injury, damage or loss and hereby agrees that it shall be responsible for the same and shall 
pay the Port Authority for the same whether such are foreseen or unforeseen, special, direct, 
consequential or otherwise and the Permittee hereby expressly agrees to indemnify and hold the 
Port Authority harmless against any such injury, damage or loss. 

20. This Permit, including the attached endorsements and exhibits, if any, 
constitutes the entire agreement of the parties on the subject matter hereof and may not be 
changed, modified, discharged or extended, except by written instrument duly executed on 
behalf of the parties. The Permittee agrees that no representations or warranties shall be binding 
upon the Port Authority unless expressed in wrifing herein. 
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If the Permittee should fail to pay any amount required under this Permit 
when due to the Port Authority, including without limitafion any payment of any fixed or 
percentage fee or any payment of utility or other charges, or if any such amount is found 
to be due as the result of an audit, then, in such event, the Port Authority may impose (by 
statement, bill or otherwise) a late charge with respect to each such unpaid amount for 
each late charge period (hereinbelow described) during the entirety of which such amount 
remains unpaid, each such late charge not to exceed an amount equal to eight-tenths of 
one percent of such unpaid amount for each late charge period. There shall be twenty-
four late charge periods on a calendar year basis; each late charge period shall be for a 
period of at least fifteen (15) calendar days except one late charge period each calendar 
year may be for a period of less than fifteen (but not less than thirteen) calendar days. 
Without limifing the generality of the foregoing, late charge periods in the case of 
amounts found to have been owing to the Port Authority as the result of Port Authority 
audit findings shall consist of each late charge period following the date the unpaid 
amount should have been paid under this Permit. Each late charge shall be payable 
immediately upon demand made at any time therefor by the Port Authority. No 
acceptance by the Port Authority of payment of any unpaid amount or of any unpaid late 
charge amount shall be deemed a waiver of the right of the Port Authority to payment of 
any late charge or late charges payable under the provisions of this Endorsement with 
respect to such unpaid amount. Nothing in this Endorsement is intended to, or shall be 
deemed to, affect, alter, modify or diminish in any way (i) any rights of the Port 
Authority under this Permit, including without limitation the Port Authority's rights set 
forth in Section I of the Terms and Conditions of this Permit or (ii) any obligations of the 
Permittee under this Permit. In the event that any late charge imposed pursuant to this 
Endorsement shall exceed a legal maximum applicable to such late charge, then, in such 
event, each such late charge payable under this Permit shall be payable instead at such 
legal maximum. 

STANDARD ENDORSEMENT NO. 8.0 
LATE CHARGES 
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(a) Without limiting the generality of any of the provisions of this 
Permit, the Permittee, for itself, its successors in interest and assigns, as a part of the 
consideration hereof, does hereby agree that (1) no person on the grounds of race, creed, 
color, national origin or sex shall be excluded ft"om participation in, denied the benefits 
of, or be otherwise subject to discrimination in the use of any Space and the exercise of 
any privileges under this Permit, (2) that in the construction of any improvements on, 
over, or under any Space under this Permit and the furnishing of services thereon by it, no 
person on the grounds of race, creed, color national origin or sex shall be excluded from 
participation in, denied the benefits of, or otherwise be subject to discrimination, (3) that 
the Permittee shall use any Space and exercise any privileges under this Permit in 
compliance with all other requirements imposed by or pursuant to Tifie 49, Code of 
Federal Regulations, Department of Transportation, Subfitle A, Office of the Secretary, 
the Department of Transportation-Effectuation of Title VI of the Civil Rights Act of 
1964, and as said Regulations may be amended, and any other present or future laws, 
rules, regulations, orders or directions of the United States of America with respect 
thereto which from time to time may be applicable to the Permittee's operations thereat, 
whether by reason of agreement between the Port Authority and the United States 
Government or otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) of this 
Endorsement in every agreement or concession it may make pursuant to which any 
person or persons, other than the Permittee, operates any facility at the Airport providing 
services to the public and shall also include therein a provision granting the Port 
Authority a right to take such action as the United States may direct to enforce such 
provisions. 

(c) The Permittee's noncompliance with the provisions of this 
Endorsement shall constitute a material breach of this Permit. In the event of the breach 
by the Permittee of any of the above non-discrimination provisions, the Port Authority 
may take any appropriate action to enforce compliance or by giving twenty-four (24) 
hours' notice, may revoke this Permit and the permission hereunder; or may pursue such 
other remedies as may be provided by law; and as to any or all of the foregoing, the Port 
Authority may take such action as the United States may direct. 

(d) The Permittee shall indemnify and hold harmless the Port 
Authority from any claims and demands of third persons, including the United States of 
America, resulting from the Permittee's noncompliance with any of the provisions of this 
Endorsement, and the Permittee shall reimburse the Port Authority for any loss or 
expense incurred by reason of such noncompliance. 

(e) Nothing contained in this Endorsement shall grant or shall be 
deemed to grant to the Permittee the right to transfer or assign this Permit, to make any 
agreement or concession of the type mentioned in paragraph (b) hereof, or any right to 
perform any construction on any Space under the Permit. 

STANDARD ENDORSEMENT NO. 9.5 
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The Permittee assures that it will undertake an affirmative action program 
as required by 14 CFR Part 152, Subpart E, to insure that no person shall on the grounds 
of race, creed, color, national origin, or sex be excluded from participating in any 
employment activifies covered in 14 CFR Part 152, Subpart E. The Permittee assures that 
no person shall be excluded on these grounds from participating in or receiving the 
services or benefits of any program or activity covered by this subpart. The Permittee 
assures that it will require that its covered suborganizations provide assurances to the 
permittee that they similarly will undertake affirmative action programs and that they will 
require assurances from their suborganizations, as required by 14 CFR Part 152, Subpart 
E, to the same effect. 

STANDARD ENDORSEMENT NO. 9.6 
AFFIRMATIVE ACTION 
Airports 



Except as specifically provided herein to the contrary, the Permittee shall 
not, by virtue of the issue and acceptance of this Permit, be released or discharged from 
any liabilities or obhgations whatsoever under any other Port Authority permits or 
agreements including but not limited to any permits to make alterations. 

In the event that any space or location covered by this Permit is the same 
as is or has been covered by another Port Authority permit or other agreement with the 
Permittee, then any liabilities or obligations which by the terms of such permit or 
agreement, or permits thereunder to make alterations, mature at the expiration or 
revocation or termination of said permit or agreement, shall be deemed to survive and to 
mature at the expiration or sooner termination or revocation of this Permit, insofar as 
such liabilities or obligations require the removal of property from and/or the restoration 
of the space or locafion. 

STANDARD ENDORSEMENT NO. 14.1 
DUTIES UNDER OTHER AGREEMENTS 
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The Permittee shall observe and obey (and compel its officers, employees, 
guests, invitees, and those doing business with it, to observe and obey) the rules and 
regulations of the Port Authority now in effect, and such further reasonable rules and 
regulafions which may from time to time during the effective period of this Permit, be 
promulgated by the Port Authority for reasons of safety, health, preservation of property 
or maintenance of a good and orderly appearance of the Airport, including any Space 
covered by this Permit, or for the safe and efficient operation of the Airport, including 
any Space covered by this Permit. The Port Authority agrees that, except in cases of 
emergency, it shall give notice to the Permittee of every rule and regulation hereafter 
adopted by it at least five (5) days before the Permittee shall be required to comply 
therewith. 

The Permittee shall provide and its employees shall wear or carry badges 
or other suitable means of identification. The badges or means of identification shall be 
subject to the written approval of the Airport Manager. 

STANDARD ENDORSEMENT NO. 16.1 
RULES & REGULATIONS COMPLIANCE 
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The Permittee shall procure all licenses, certificates, permits or other 
authorization from all governmental authorities, if any, having jurisdiction over the 
Permittee's operations at the Facility which may be necessary for the Permittee's 
operations thereat. 

The Permittee shall pay all taxes, license, certification, permit and 
examinafion fees and excises which may be assessed, levied, exacted or imposed on its 
property or operation hereunder or on the gross receipts or income therefi*om, and shall 
make all applications, reports and returns required in connection therewith. 

The Permittee shall promptly observe, comply with and execute the 
provisions of any and all present and future governmental laws, rules, regulations, 
requirements, orders and direcfions which may pertain or apply to the Permittee's 
operafions at the Facility. 

The Permittee's obligations to comply with governmental requirements 
are provided herein for the purpose of assuring proper safeguards for the protection of 
persons and property at the Facility and are not to be construed as a submission by the 
Port Authority to the applicafion lo itself of such requirements or any of them. 

STANDARD ENDORSEMENT NO. 17.1 
LAW COMPLIANCE 
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Notwithstanding any other provision of this Permit, the permission hereby granted 
shall in any event terminate with the expiration or termination of the lease of Newark 
Liberty International Airport from the City of Newark to the Port Authority under the 
agreement between the City and the Port Authority dated October 22, 1947, as the same 
from lime to time may have been or may be supplemented or amended. Said agreement 
dated October 22, 1947 has been recorded in the Office of the Register of Deeds for the 
County of Essex on October 30, 1947 in Book E-110 of Deeds at pages 242, et seg. No 
greater rights and privileges are hereby granted to Permittee than the Port Authority has 
power to grant under said agreement as supplemented or amended as aforesaid. 

"Newark Liberty International Airport" or "Airport" shall mean the land and 
premises in the County of Essex and State of New Jersey, which are westerly of the right 
of way of the Central Railroad of New Jersey and are shown upon the exhibit attached to 
the said agreement between the City and the Port Authority and marked "Exhibit A", as 
contained within the limits of a line of crosses appearing on said exhibit and designated 
"Boundary of terminal area in City of Newark", and lands contiguous thereto which may 
have been heretofore or may hereafter be acquired by the Port Authority to use for air 
terminal purposes. 

The Port Authority has agreed by a provision in its agreement of lease with the 
City covering the Airport to conform to the enactments, ordinances, resolutions and 
regulations of the City and of it various departments, boards and bureaus in regard to the 
construcdon and maintenance of buildings and structures and in regard to health and fire 
protection, to the extent that the Port Authority finds it practicable so to do. The 
Permittee shall, within forty-eight (48) hours after its receipt of any notice of violation, 
warning notice, summons, or other legal process for the enforcement of any such 
enactment, ordinance, resolution or regulafion, deliver the same to the Port Authority for 
examination and determination of the applicability of the agreement of lease provision 
thereto. Unless otherwise directed in writing by the Port Authority, the Permittee shall 
conform to such enactments, ordinances, resolutions and regulations insofar as they relate 
to the operations of the Permittee at the Airport. In the event of compliance with any 
such enactment, ordinance, resolution or regulation on the part of the Permittee, acting in 
good faith, commenced after such delivery to the Port Authority but prior to the receipt 
by the Permittee of a written direction from the Port Authority, such compliance shall not 
constitute a breach of this Permit, although the Port Authority thereafter notifies the 
Permittee to refrain from such compliance. Nothing herein contained shall release or 
discharge the Permittee from compliance with any other provision hereof respecting 
governmental requirements. 

STANDARD ENDORSEMENT NO. 19.3 
PARTICULAR FACILITY 
Newark Liberty International Airport 
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The Permittee shall promptly observe, comply with and execute the 
provisions of any and all present and future rules and regulations, requirements, orders 
and directions of the New York Board of Fire Underwriters and the New York Fire 
Insurance Exchange, or if the Permittee's operations hereunder are in New Jersey, the 
National Board of Fire Underwriters and The Fire Insurance Rating Organization of N.J., 
and any other body or organization exercising similar functions which may pertain or 
apply to the Permittee's operations hereunder. If by reason of the Permittee's failure to 
comply with the provisions of this Endorsement, any fire insurance, extended coverage or 
rental insurance rate on the Airport or any part thereof or upon the contents of any 
building thereon shall at any time be higher than it otherwise would be, then the 
Permittee shall on demand pay the Port Authority that part of all fire insurance premiums 
paid or payable by the Port Authority which shall have been charged because of such 
violation by the Permittee. 

The Permittee shall not do or permit to be done any act which 

(a) will invalidate or be in conflict with any fire insurance policies 
covering the Airport or any part thereof or upon the contents of any 
building thereon, or 

(b) will increase the rate of any fire insurance, extended coverage or 
rental insurance on the Airport or any part thereof or upon the 
contents of any building thereon, or 

(c) in the opinion of the Port Authority will constitute a hazardous 
condition, so as to increase the risks normally attendant upon the 
operations contemplated by this Permit, or 

(d) may cause or produce upon the Airport any unusual, noxious or 
objecfionable smokes, gases, vapors or odors, or 

(e) may interfere with the effectiveness or accessibility of the drainage 
and sewerage system, fire-protecfion system, sprinkler system, 
alarm system, fire hydrants and hoses, if any, installed or located 
or to be installed or located in or on the Airport, or 

(f) shall constitute a nuisance in or on the Airport or which may result 
in the creation, commission or maintenance of a nuisance in or on 
the Airport. 

For the purpose of this Endorsement, "Airport" includes all structures 
located thereon. 

STANDARD ENDORSEMENT NO. 22 
PROfflBITED ACTS 
Airports 
07/13/49 
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1. General Agreement 

The Port Authority has heretofore entered into agreements of lease with various Aircraft 
Operators (as are indicated as Master Lessees on "Exhibit A", attached hereto and hereby made a 
part hereof) at Newark Liberty International Airport (hereinafter called the "Airport"), which 
agreements made as of various dates, as the same may have heretofore and may hereafter be 
supplemented and amended, are hereinafter collectively referred to as the "Master Lease". 
Sections 17, 18, 19 and 20 and Schedule D of the Master Lease contain provisions which govern 
the "Fuel Storage Facilifies" (as hereinafter defined), the receipt, storing and distribution of 
aviation fuel and the Underground Fuel Distribution System at the Airport. 

Pursuant to the Master Lease, the Port Authority provides fuel storage tanks and 
incidental physical facilities at the Airport for the receipt, storage and distribution of aviation 
fuel in bulk at the Airport. The Bulk Storage Area (as defined hereinafter and as shown on 
"Exhibit B" attached hereto and made a part hereof), and any temporary or subsfitute tanks 
and facilifies, and any supplementary tanks and facilities, are hereinafter called the "Fuel 
Storage Facilifies". The handling of aviation fuel in and from the Fuel Storage Facilifies at 
the Airport is, and shall be, performed, unfil further nofice from the Port Authority, only by 
Allied Aviation Service Company of New Jersey, Inc. (formerly named "Ogden Aviation 
Service Company of New Jersey, Inc.", "Ogden AUied Aviafion Service Company of New 
Jersey, Inc." and formerly named "Allied Aviation Service Company of New Jersey, Inc."), 
an independent contractor hereinafter called the "Contractor" (or in certain events by the Port 
Authority). The Port Authority shall have the right to change the Contractor at any time and 
from fime to time upon written notice to the Permittee. The Permittee shall enter into a 
contract with the Contractor for the receipt, handling and distribution of aviation fuel at the 
Airport which contract shall be in the form and substance of the exhibit attached hereto, 
hereby made a part hereof and marked "Exhibit C". 

Nothing herein contained shall be construed to grant to the Permittee the right to sell 
aviafion fuel to others, except as otherwise expressly provided herein. 

2. Storage Privilege 

(a) The Permittee shall have the privilege to store for reasonable periods of 
time in such fuel storage tank or tanks which are or maybe located in the Fuel Storage 
Facilities as may be designated from time to time by the Contractor or the Port Authority, 
aviation fuel in an amount equal to an adequate quanfity for consumption by it of each grade 
of fuel which the Permittee is currently using in its operations at the Airport (less the 
quanfity of such grade then being stored by the Permittee's suppliers for use by the Permittee 
under such suppliers' fuel storage permits). The aviation fuel so stored is to be delivered to 
the Permittee's aircraft by the Contractor primarily by means of the Port Authority's 
Underground Fuel System, including truck deliveries, when required, from such truck fuel 
stations as may be installed therein. 
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For purposes of this Permit, the word "grade" shall be deemed to refer 
to octane rating, lead content and any other variable element which affects the character or 
quality of the fuel. Aviation fuel shall not be deemed to be of a different grade if the 
specificafions of such fuel come within the maximum and minimum current standards 
allowed in the specifications provided in the Permittee's contracts for the purchase of 
aviafion fuel or within the current standards accepted from its suppliers within the 
confinental United States under similar circumstances. 

The term "Fixed Base Operator" as used in the Permit shall mean the 
persons or organizafions designated as such from time to time by the Port Authority to 
perform fueling services for private, corporate or itinerant aircraft or helicopters or for air 
taxis. Until further notice Signature Flight Support-New Jersey, Inc. is hereby designated as 
a Fixed Base Operator. 

(b) The Permittee recognizes that notwithstanding the acceptance of 
aviafion fuel by the Contractor on behalf of the Permittee and the storage of such fuel in the 
Fuel Storage Facilities, nevertheless, the Permittee shall have and be deemed to have title to 
all such aviafion fuel stored by the Permittee in the Fuel Storage Facilifies pursuant to this 
Permit. 

(c) The Permittee shall deliver or have its supplier deliver the bulk of its 
fuel supplies for the Airport by delivery of the fuel supplies to the common carrier pipeline at 
Buckeye Pipe Line Company's Pumping Stafion in Linden, New Jersey, which fuel supplies 
shall then be delivered through the pipeline to the Fuel Storage Facilifies in the Bulk Storage 
Area at the Airport. The Permittee shall also, as emergency situations may require, make or 
have its supplier make aviafion fuel deliveries to the Fuel Storage Facilifies at the Airport by 
means of over-the-road trucks. 

(d) For purposes of the Permit, the phrase "Fuel Storage Permittee" shall 
mean an Aircraft Operator, a supplier of an Aircraft Operator, or a Fixed Base Operator each 
of which holds a permit issued by the Port Authority to store aviafion fuel in the Fuel Storage 
Facilities. With respect to a Fixed Based Operator, the fuel storage permit shall be a permit 
to store aviation fuel in the Fuel Storage Facilities of such grade currently furnished to 
general aviation aircraft at the Airport. As used in this Permit the term "supplier" shall mean 
a person, corporation or other legal entity primarily engaged at the Airport in the business of 
supplying aviafion fuel to an Aircraft Operator. 

(e) Subject to the provisions of Special Endorsement No. 4, the aviation 
fuel delivered by or on behalf of the Permittee shall be stored by the Permittee in such tank 
or tanks of the Fuel Storage Facilifies as the Port Authority or the Contractor may direct and 
such fuel may be transferred into such other tanks of the Fuel Storage Facilities as the Port 
Authority or the Contractor may at any time deem desirable, provided that there shall be no 
commingling as between different grades, or as between bonded aviafion fuel (as hereinafter 
defined) and non-bonded aviafion fuel. 
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(f) It is recognized that Exhibit C in part sets forth quality standards and 
procedures for testing and delivery of aviation fuel as well as specifications with respect 
thereto. The Permittee shall comply with the said items set forth in Exhibit C and shall 
require each of its suppliers to fikewise comply with said items. 

It is specifically understood and agreed that the contents of Exhibit C 
form an agreement between the Contractor and the Permittee, and, further, that neither 
Exhibit C nor anything contained therein shall limit, modify or alter in any way the rights 
and remedies of the Port Authority under the Permit or consfitute the Port Authority as a 
party to the said agreement between the Contractor and the Permittee. It is further specifi
cally understood and agreed that neither Exhibit C nor anything contained therein shall or 
shall be deemed to impose any liability or responsibility of any type whatsoever on the part 
of the Port Authority for any failure of the Contractor to perform or for any improper 
performance by the Contractor of any of its obligations under the said agreement between the 
Contractor and the Permittee. 

In the event of any inconsistency between the provisions of Exhibit C 
and this Permit, the provisions of this Permit shall control. 

(g) If at any time the Permittee ceases to use aviafion fuel of any grade or, 
if the requirements of the Permittee with respect to aviafion fuel of any grade diminishes, 
then and in any such event the amount of aviation fuel of such grade which may be stored by 
the Permittee in the Fuel Storage Facilities may be reduced pro tanto. 

3. Fees 

(a) (1) As of the effective date of this Permit, the Permittee shall pay to 
the Port Authority, in monthly installments, Fuel Gallonage Fees for each and every gallon of 
aviation fuel delivered into aircraft operated by the Permittee at the Airport whether the 
delivery of such aviation fuel to said aircraft is made by use of the Underground Fuel System 
or by truck distribution or partly by the Underground Fuel System and partly by truck or by any 
combination of both. Such Fuel Gallonage Fees shall be payable on or before the twentieth day 
of the month (including the month following the expiration, revocation or terminafion of the 
permission granted hereunder) for all aviation fuel delivered into aircraft operated by the 
Pennittee, as aforesaid, during the preceding calendar month. The Fuel Gallonage Fees to be 
paid to the Port Authority hereunder shall be the amount to be set forth in a written notice from 
the Port Authority to the Permittee, which notice may be given at any time and fi-om time to 
fime. The effective date of such notice shall be the date set forth therein which shall be given no 
later than on 15 days' prior notice. Until further notice, said Fuel Gallonage Fees shall be $0,063 
for each and every gallon of aviation fuel delivered into aircraft of the Permittee as above 
provided. It is expressly understood that the said amount of $0,063 per gallon is subject to armual 
adjustment in accordance with the provisions of the Master Lease and Schedule D thereof, and 
nothing herein shall be or shall be deemed to be a waiver of any provision of the Master Lease 
and Schedule D thereof covering the adjustment of Fuel Gallonage Fees. 
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(2) The Permittee shall pay to the Port Authority or its independent 
contractor, as the case may be, an additional fee for defueling services performed at the Airport 
for the Permittee of Three Cents ($0.03) for each and every gallon of aviafion fuel removed from 
the Permittee's aircraft by the Port Authority or its independent contractor, as the case may be, at 
the Airport, provided, however, that the Port Authority or its said independent contractor, as the 
case may be, shall make no charge if such defueling is necessitated because of the negUgence of 
the Port Authority or its independent operator. 

(3) It is expressly understood that the Fuel Gallonage Fees payable 
hereunder by the Permittee shall be paid by the Permittee whether the aviation fuel delivered 
into the Permittee's aircraft was stored in the Fuel Storage Facilities by the Permittee pursuant to 
this Permit or by a supplier of the Permittee, who is a Fuel Storage Permittee, pursuant to such 
supplier's fuel storage permit. 

(b) All payments made and to be made by the Permittee shall be accompanied 
by a statement signed by a responsible corporate officer of the Permittee setting forth the total 
gallons of the Permittee's aviafion fuel delivered by or on behalf of the Permittee under this 
Permit and under the fuel storage permit of any and all suppliers of the Permittee into the Fuel 
Storage Facilifies (or directly to the Area D of an Airline Lessee, as defined in the Master Lease, 
or direcfiy to the site of such Airline Lessee's aircraft pursuant to Section 17(b) of the Master 
Lease) during the preceding month, and also separately setting forth the total gallons of aviafion 
fuel delivered into the Fuel Storage Facilities (or directly to the Area D of an Airline Lessee, as 
defined in the Master Lease, or directly to the site of such Airline Lessee's aircraft pursuant to 
Section 17(b) of the Master Lease) during the preceding month: 

(i) by the Permittee or on its behalf by a supplier who is not a Fuel 
Storage Permittee at the Airport, 

(ii) by each supplier of the Permittee who is a Fuel Storage Permittee 
at the Airport. 

The said statement shall also set forth the total gallons of aviation fuel delivered 
into the Permittee's aircraft during the preceding month. 

All such payments, accompanied by the signed statements, as aforesaid, shall be 
sent to THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY, P.O. BOX 95000-
1517, PHILADELPHIA, PENNSYLVANIA 19195-1517, or via the following wire transfer 
instrucfions: Bank:  Bank ABA Number: Account Number: 

 or to such other address as may hereafter be substituted therefor by the Port 
Authority, from time to time, by notice to the Permittee. Concurrenfiy with the making of each of 
the said payments, the Permittee shall send three (3) true copies of its signed statement, as above 
required, addressed to The Port Authority of New York and New Jersey, Revenue Accounting, 
One PATH Plaza, Jersey City, New Jersey 07306, Attn: Comptrollers Department 6̂ ^ floor. 
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4. Commingling 

The Permittee shall not be required to commingle its aviation fuel stored in the Fuel 
Storage Facilities with aviation fuel of any different grade, but the Permittee shall and hereby 
agrees to commingle its said aviafion fuel with aviation fuel owned by others, provided that such 
aviafion fuel is of the same grade. Notwithstanding the foregoing, the Permittee shall not be 
required to commingle bonded aviation fuel with non-bonded aviation fuel, but the Permittee 
shall and hereby agrees to commingle its bonded aviation fuel in storage tanks reserved 
exclusively for bonded aviation ftjel and designated as bonded storage tanks, with bonded 
aviation fuel of the same grade owned by different Fuel Storage Permittees. As used in this 
Permit "bonded aviation fuel" shall mean aviation fuel imported by the Permittee or its supplier 
under U.S. Customs Warehouse Bond and as to which the Permittee or its supplier has delivered 
to the Port Authority or the Contractor all necessary and appropriate certifications with respect to 
the grade and specifications of such bonded aviation fuel. 

It is specifically understood and agreed, with respect to aviafion fuel commingled as 
herein provided, that the Permittee shall be and shall be deemed to be an owner in common of its 
share of commingled fuel with all other Fuel Storage Permittees with whom the Permittee's 
aviation fuel has been so commingled. 

5, Obligations of the Permittee 

(a) The Permittee shall not assign or transfer this Permit or any of the 
rights or privileges granted hereby and any such assignment or transfer shall be void as to 
the Port Authority. 

(b) The Permittee, its employees, contractors, invitees and persons doing 
business with it, shall conduct their operafions in an orderly and proper manner and so as 
not to annoy, disturb or be offensive to others at the Airport. 

(c) In its use of the Fuel Storage Facilifies, the roadways, streets, and 
other portions of the Airport used by the Permittee in connection with its deliveries of 
aviafion fuel for storage, the Permittee shall conform (and shall require its employees, 
contractors, invitees and persons doing business with it to conform) with the Port 
Authority's rules and regulations and the standards and codes required by the Contractor, 
now in effect or hereinafter adopted. 

(d) Any trucks or other highway vehicles used by the Permittee shall be 
parked only in such areas as may be designated by the General Manager of the Airport. 

(e) The Permittee shall use the Fuel Storage Facilifies for no purposes 
other than those specified in Special Endorsement No. 2 hereof. 
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(0 The Permittee shall erect no signs, posters or similar devices without 
the prior written approval of the General Manager of the Airport; and any not approved by 
him may be removed by or on behalf of the Port Authority at the expense of the Permittee. 

(g) The Permittee shall promptly reimburse the Port Authority for the cost 
of repairing any damage to Port Authority property caused by the operations of the 
Permittee, its employees, agents or contractors performing services on its behalf (but not 
including any independent contractor designated by the Port Authority to perform the 
services of handling aviation fuel in and from the storage facilities). 

(h) (1) The Permittee shall maintain, in accordance with accepted 
accounting practice, during the effective period of this Permit, for one (1) year after the expirafion 
or earlier revocafion or termination thereof, and for a ftirther period extending until the Permittee 
shall receive written permission fi'om the Port Authority to do otherwise, but not exceeding an 
addifional four years, records and books of account recording all transactions of the Permittee 
under the Permit at, through or in anywise connected with the Airport, which records and books of 
account shall be kept at all fimes within the Port of New York District; 

(2) The Permittee shall permit in ordinary business hours during the 
effecfive period of the Permit and for one year thereafter, the examination and audit by the 
officers, employees, and representafives of the Port Authority of such records and books of account 
and also any records and books of account of any company which is owned or controlled by the 
Permittee, or which owns or controls the Permittee, if said company performs services, similar to 
those performed by the Permittee, anywhere in the Port of New York District. 

(3) In the event that upon conducting an examination and audit as 
described in this Special Endorsement the Port Authority determines that unpaid amounts are due 
to the Port Authority by the Permittee, the Permittee shall be obligated, and hereby agrees, to pay 
to the Port Authority a service charge in the amount of five percent (5%) of each amount 
determined by the Port Authority audit findings to be unpaid. Each such service charge shall be 
payable immediately upon demand (by notice, bill or otherwise) made at any time therefor by the 
Port Authority. Such service charge (s) shall be exclusive of, and in addition to, any and all other 
moneys or amounts due to the Port Authority by the Permittee under this Permit or otherwise. 
No acceptance by the Port Authority of payment of any unpaid amount or of any unpaid service 
charge shall be deemed a waiver of the right of the Port Authority of payment of any late 
charge(s) or other service charge(s) payable under the provisions of this Permit with respect to 
such unpaid amount. Each such service charge shall be and become fees, recoverable by the Port 
Authority in the same manner and with like remedies as if it were originally a part of the fees to 
be paid. Nothing in this Special Endorsement is intended to, or shall be deemed to, affect, alter, 
modify or diminish in any way (i) any rights of the Port Authority under this Permit, including, 
without limitation, the Port Authority's rights to revoke this Permit or (ii) any obligations of the 
Permittee under this Permit. 

(i) The Permittee shall not commit any nuisance or permit its employees, 
agents or contractors performing services on its behalf to commit or create or tend to create any 
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nuisance on any area or areas on the Airport in which the Permittee may conduct its operafions 
hereimder, the foregoing not to apply to the contract between the Permittee and the Contractor 
entered into pursuant to Special Endorsement No. 1 of this Permit. 

(i) The Port Authority has agreed by a provision in its agreement of lease with 
the City of Newark covering the Airport to conform to the enactments, ordinances, resolutions and 
regulations of the City and of its various departments, boards and bureaus in regard to health and 
fire protecfion, to the extent that the Port Authority finds it practicable so to do. The Permittee 
shall, within forty-eight hours after its receipt of any nofice of violation, warning nofice, surrmions, 
or other legal process for the enforcement of any such enactment; ordinance, resolution or 
regulafion, but only if such notice, summons or other legal process pertains to the operafion of the 
vehicles of the Permittee or to the delivery of fuel in or on the Airport, deliver the same to the Port 
Authority for examinafion and determination of the applicability of the agreement of lease 
provision thereto. Unless otherwise directed in writing by the Port Authority, the Permittee shall 
conform to such enactments, ordinances, resolutions and regulations insofar as they relate to the 
operafions of the Permittee at the Airport. In the event of compliance with any such enactment, 
ordinance, resolution or regulation on the part of the Permittee, acting in good faith, commenced 
after such delivery to the Port Authority but prior to the receipt by the Permittee of a written 
direction from the Port Authority, such compliance shall not constitute a breach of this Permit, 
although the Port Authority thereafter notifies the Permittee to refi-ain from such compliance. 

(k) Without in any way limiting the Permittee's contract with the Contractor, 
the Permittee shall promptly remove from the Airport by means of facilities provided by it all 
contaminated fuel or other waste material arising out of or in coimection with its operations 
hereunder. The Permittee shall exercise extreme care in removing such contaminated fuel or waste 
material from the Airport. The manner of such removal shall be subject in all respects to the 
continuing approval of the Port Authority or the Contractor in accordance with Exhibit C. 

(I) The Permittee shall not do or permit to be done any act which will 
invalidate or be in conflict with any fire insurance policies, or will increase the rate of any fire 
insurance, extended coverage or rental insurance, covering the Airport or any part thereof or upon 
the contents of any building thereon. 

6. Obligafions of the Port Authority 

(a) The Port Authority shall provide and maintain a vehicular road or roads 
providing access to the Fuel Storage Facilities. 

(b) Except as provided in Special Endorsements 5 and 7, the Port Authority 
shall maintain or cause to be maintained the Fuel Storage Facilifies in useable condition. The Port 
Authority shall have the right at any time and as often as it considers necessary to inspect the Fuel 
Storage Facilifies and to enter thereon to make ordinary repairs, and in the event of emergency to 
take such acfion therein as may be required for the protection of persons or property. 
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7. Damage to Storage Tanks 

In the event any of the Fuel Storage Facilities, or any part thereof, are 
damaged by fire or as a result of sinking, settling or shifting of the supporfing ground or 
other casualty, then: 

(1) if in the opinion of the Port Authority the necessary repairs or 
replacements can be made within ninety days after the occurrence of the damage, the 
Port Authority shall make the repairs or replacements with due diligence; or 

(2) if in the opinion of the Port Authority such repairs or replacements 
cannot be completed within ninety days after the occurrence of the damage, then the 
Port Authority shall have the option either to proceed with due diligence to make the 
necessary repairs or replacements or, notwithstanding any other provision of this 
Permit, to terminate this Permit effecfive as of the date of the occurrence of such 
damage insofar as it pertains to the obligafion of the Port Authority to provide and 
maintain storage tanks and incidental physical facilifies for receiving and storing 
aviafion fuel at the Airport. 

8. Indemnificafion 

As set forth in Secfion 7 of the Terms and Condifions of the Permit. 

9. Property of Permittee 

(a) Except as otherwise provided in this Permit, any aviafion fuel or other 
property of the Permittee placed in or on the Fuel Storage Facilities shall remain the property of the 
Permittee and shall be removed on or before the expirafion, revocation or termination of the 
permission hereby granted. In the event of revocation or termination the Permittee shall have ten 
(10) days, exclusive of Saturdays, Sundays and legal holidays after the effecfive date of revocafion 
or termination in which to remove such property. 

If the Permittee shall so fail to remove such property upon the expirafion, 
termination or revocation hereof, the Port Authority may, at its option, as agent for the Permittee 
and at the risk and expense of the Permittee, remove such property. 

(b) Notwithstanding the provisions of paragraph (a) of this Special 
Endorsement, in the event the Permittee's aviafion fuel has been commingled with aviafion fuel 
owned by others, as provided in Special Endorsement No. 4 hereof, the Permittee, upon the 
expiration, revocation or termination of the Permit, shall either (i) promptly remove its share of 
such commingled aviation fuel, in accordance with the directions of the Contractor; or (ii) 
promptly sell or transfer its share of the commingled fuel to one or more of the fuel storage 
permittees at the Airport. 
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10. Representatives 

The Permittee's representative hereinbefore specified (or such substitute as the Permittee 
may hereafter designate in writing) shall have full authority to act for the Permittee in connection 
with this Permit, and to do any acts or thing to be done hereunder, and to give and receive 
notices hereunder. 

11. Notices 

Any bills or statements including any nofices or communications which the Port 
Authority may desire to give the Permittee shall be deemed sufficiently rendered or given, if the 
same are in writing and sent by certified or registered mail addressed to the Permittee at the 
address specified on the first page hereof or at the address that the Permittee may have most 
recently substituted therefor by notice to the Port Authority, or left at such address, or delivered 
to the representative of the Permittee, and the time of rendifion of such bill or statement and of 
the giving of such notice or communication shall be deemed to be the time when the same is 
mailed, left or delivered as herein provided. Any notice from the Permittee to the Port Authority 
shall be validly given if sent by certified or registered mail addressed to the Executive Director 
of the Port Authority at 225 Park Avenue South, New York, New York 10003 or at such other 
address as the Port Authority shall hereafter designate by nofice to the Permittee. 

12. Survival of Obligations 

The suspension, revocation or other terminafion of the permission granted herein shall not 
relieve either party of any liabilities or obligafions hereunder which shall have accrued prior to the 
effecfive date of such suspension, revocafion or termination. 

13. Force Majeure 

(a) Neither the Port Authority nor the Permittee shall be deemed to be in 
violafion of this Permit if it is prevented from performing any of its obligations hereunder 
by reason of strikes, boycotts, labor disputes, embargoes, shortages of material, acts of God, acts of 
the public enemy, acts of superior governmental authority, weather conditions, tides, riots, 
rebellion, sabotage or other circumstances for which it is not responsible and which are not within 
its control; provided, that this provision shall not apply to failures by the Permittee to pay fees in 
accordance with Special Endorsement No. 3 hereof 

(b) The Port Authority shall be under no obligation to furnish any services if 
and to the extent and during any period that the furnishing of any services or the use of any 
component necessary therefor shall be prohibited or rafioned by any federal, state or municipal 
law, rule, regulafion, requirement, order or direction or if the Port Authority deems it in the public 
interest to comply therewith. 
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(c) If any type of strike or other labor activity is directed against the Permittee 
at the Airport or against any operation pursuant to this Permit resulting in picketing or boycott for a 
period of at least forty-eight (48) hours which, in the opinion of the Port Authority, adversely 
affects or is likely adversely to affect the operation of the Airport or the operations of other 
permittees, lessees or licensees thereat, and whether caused by the employees of the Permittee or 
any others, the Port Authority may at any time during the continuance thereof, by twenty-four (24) 
hours' nofice, suspend or revoke this Permit effecfive at the time specified in the nofice. During the 
period of any such suspension the Permittee shall not perform any operafions hereunder. The 
period of suspension shall end not more than twenty-four (24) hours after the cause thereof has 
ceased or been cured. The Permittee shall nofify the Port Authority of such cessation or cure. 
Suspension shall not refieve the Permittee of any liabilifies or obhgafions hereunder which 
shall have accrued on or prior to the effective date of suspension. 

No exercise by the Port Authority of the right of suspension pursuant to this 
Special Endorsement shall be or shall be deemed to be a waiver of the Port Authority's right of 
revocation pursuant to this Special Endorsement. 

Prior to the exercise of any rights by the Port Authority hereunder, it shall give 
the Permittee notice thereof, which notice may be oral. No exercise by the Port Authority of 
the rights granted to it in this Special Endorsement shall be or shall be deemed to be a waiver 
of any other rights of termination or revocation contained in this Permit or a waiver of any 
rights or remedies which may be available to the Port Authority under this Permit or otherwise. 
Revocation shall not relieve the Permittee of any liabilifies or obligations hereunder which 
shall have accrued on or prior to the effecfive date of revocation. 

14. Surrender. 

The Permittee promises and agrees to yield and surrender its right to use the Fuel 
Storage Facilifies at the expirafion, revocation or other termination of this Permit, and at such 
time to surrender, yield and deliver peaceably such space in such Fuel Storage Facilities as it 
may then be using for fuel storage purposes, with all of the Permittee's obligations with respect 
to the care, maintenance and repair thereof fully performed, ordinary wear and tear and acts of 
God excepted. 

Except as otherwise provided with respect to commingled aviafion fuel, the Permittee 
agrees to promptly remove from the Fuel Storage Facilities upon such expiration, revocation or 
other termination of this Permit, all aviation fuel which it may have stored therein. With 
respect to any aviation fuel of the Permittee which has been commingled with aviafion fuel 
owned by others, as provided in this Permit, the Permittee agrees, upon such expirafion, 
revocafion or other terminafion of this Permit, to either (a) promptly remove its share of the 
commingled fuel, in accordance with the directions of the Contractor, or (b) promptly sell or 
transfer its share of the commingled fuel to one or more Fuel Storage Permittees at the Airport. 
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15. Definifions 

As used herein; 

(a) "Aircraft" shall mean airplanes, helicopters and every other contrivance 
now or hereafter used for the navigation of or flight in air or space. 

(b) "Aircraft Operator" shall mean (a) a Person owning one or more Aircraft 
which are not leased or chartered to any other person for operation, and (b) a Person to whom 
one or more Aircraft are leased or chartered for operation — whether the Aircraft so owned, 
leased or chartered are military or non-military or are used for private business, pleasure or 
governmental business or for carrier or non-carrier operations or for scheduled or non-
scheduled operations or otherwise. Said phrase shall not mean the pilot of an Aircraft unless he 
is also the owner or lessee thereof or a Person to whom it is chartered. 

(c) The term "Fuel System" shall mean and include the Bulk Fuel Storage 
Area (the location of which is shown on Exhibit B), the Distribution Facilifies and the 
Terminal Distribution Units. 

(d) The Bulk Fuel Storage Area shall include storage tanks and incidental 
physical facilifies for the receiving, storing and dispensing of aviation fuel by pipeline 
including pumps and piping for unloading over-the-road fuel trucks, floafing roof tanks and 
appurtenances within dike walls, pump suction piping and manifolds, pumps, filter separators, 
controls and appurtenances for the transfer of fuel from the bulk storage tanks through the pipe 
distribufion lines. This Area shall also include such truck fuel stations as may be installed 
therein by the Port Authority. 

(e) Distribution Facilities shall mean and include fuel trucks, and/or all 
piping, manifolds and appurtenances from the Bulk Fuel Storage Area to the Terminal 
Distribution Units including pipelines, hydrant boxes, hydrant valves, surge suppressors, 
emergency shut-off system and related appurtenances. 

(f) The Terminal Distribution Units shall mean and include that portion of 
the Underground pipelines, the hydrant boxes, hydrant outlets and/or hydrant hose carts and 
related facilities (including fuel distribution) of and appurtenant to such parts of the Fuel 
System (including without limitation thereto hydrant valves) as are required to be located 
within the Airline Lessee's Area D as defined by the Master lease. 

(g) "Aviation fuel" shall mean aviation turbine fuel and any other fuel now 
or hereafter used in the propulsion of Aircraft. 

(h) The term "pipeline" shall mean the pipeline and all related facilifies 
constructed, installed, operated and maintained for the underground transportation, carriage 
and delivery of aviation fuel by Buckeye Pipe Line Company pursuant to agreements with the 
Port Authority which agreements were made as of September 1,1974 and bear Port Authority 
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Nos. AN-632 and AN-648. Notwithstanding the foregoing, it is specifically understood and 
agreed that nothing herein shall or shall be deemed to constitute an agreement by the Port 
Authority to continue in effect the aforesaid agreements or any other agreements with Buckeye 
Pipe Line Company or any other entity with respect to the pipeline. 

16. The second sentence of the first paragraph appearing in Standard Endorsement No. 22 
is deemed amended to read as follows: 

"If by reason of the Permittee's failure to comply with the provisions of 
this Endorsement, any fire insurance, extended coverage or rental 
insurance rate on the Airport or any part thereof or upon the contents of 
any building thereon shall at any time be higher than it otherwise would 
be, then, the Permittee, upon proof thereof, shall on demand pay the 
Port Authority that part of all fire insurance premiums paid or payable 
by the Port Authority which shall have been charged because of such 
violafion by the Permittee". 

17. The privileges granted to the Permittee hereunder are non-exclusive. 

18. . Prior to the execufion of this Permit by either party, the following changes were made 
in the foregoing Terms and Conditions and the following substitutions shall be deemed to 
have been made: 

(a) The last sentence of the first paragraph of Secfion 9 was deleted and the following 
clause shall be deemed to have been added to the first sentence of the said first paragraph: 

"or on or before the revocation or termination of the permission hereby 
granted, whichever shall be earlier." 

(b) The word "termination" shall be deemed to have been inserted after the word 
"expirafion" in the first or second line of the last paragraph of Section 9. 

(c) Section 15 of the Terms and Conditions shall be deemed deleted, and replaced by 
Special Endorsement No. 11 above set forth. 

It shall be unnecessary to physically indicate the foregoing delefions on the foregoing Terms and 
Conditions. 
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19. Prior to the execution of this Permit it is understood that Exhibit C of the Permit shall be 
deemed amended to substitute "Exhibit 1 A" annexed hereto for "Exhibit 1" of said Exhibit C. 

m 
For The Port Authority 

Inifialed: 

For tlwrPefmittee 
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Newark Liberty International Airport 
Schedule ' 'D" Airlines 

ABX Air, Inc 

Air Canada 

Air France 

Air India 

Air Jamaica 

AirTran Airways, Inc 

Air Transport International 

Air Wisconsin Airlines 

Alaska Airlines Inc 

Alitalia 

Atlanfic Southeast Airlines 

American Airlines, Inc. 

American Eagle Airlines 

American Trans Air 

ASTAR Air Cargo, Inc. 

Brendan d^/a USA 3000 

British Airways, PLC 

Cargojet Airways Ltd. 

Chautauqua Airlines 

Colgan Air, Inc. 

Comair, Inc 

Continental Airlines, Inc. 

Delta Air Lines, Inc. 

El Al Airlines Ltd 

Elysair SAS d^/a L'Avion 

ExpressJet Airlines 

EVA International 

Federal Express Corp 

Flyjet d/b/a Silverjet 

Jet Airways 

JetBlue Airways 

Jazz Air Limited Partnership 

Kalitta Air, LLC 

Kitty Hawk Air Cargo, Inc 

KLM Royal Dutch Airlines 

LOT Polish 

Lufthansa 

Malaysian Airlines 

MESA Airlines, Inc 

Midwest Express Airlines 

Northwest Airlines, Inc. 

Qatar Airways 

Republic Airline 

Scandinavian Airlines System 

Singapore Airlines 

Skywest Airlines, Inc. 
d/b/a Midwest Connect 

Swiss 

TAP Air Portugal 

Trans States Airlines 

United Air Lines, Inc. 

United Parcel Service Co 

US Airways 

U.S. Helicopter Corporafion 

Virgin Atlantic Airways Ltd. 

(Master Airline Lessees in bold print) 

m 
For the Port Authority 

(KO-Revised3/12/08) EXHIBIT A Inifialed: 

F6r the Permittee 
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EXHIBIT C 

AIRLIKE FORM 

ACREEMgWT 

AGREEMENT made as of January 1/ 1984, between ALLIED 

AVIATION SERVICE COKFANy OF NEW JERSEY, INC., a Kev Jersey 

corporation, with an office at Newark International Airport, 

Newark New Jersey 07201 ("Allied"), and 

, a corporation, with an 

office at .• ("Airline"). 

W I T N E S S E T H 

WHEREAS, the Master Lease (as defined In paragraph 101) 

sets forth the basic arrangement between The Fort Authority of 

New York and New Jersey ("Port Authority") and the Master Lessees 

signatory thereto with respect to providing, operating and 

maintaining the Aviation Fuel Storage and Distribution System 

("System") for the receiving, storage and distribution of 

aviation fuel at Newark International Airport ("Airport"), 

including provisions for the designation by the Port Authority of 

an Independent contractor to operate the System^ and 

WHEREAS, the Port Authority has designated Allied as 

the independent contractor to operate the system; and 

WHEREASr the Master Lease provides for the issuance of 

fuel storage permits (as therein defined) to fuel storage 

permittees (as therein defined) to effectuate the provisions of 

the Master Lease with respect thereto; and 



WHEREAS, the Airline is a fuel storage permittee of 

the Port Authority! and 

WHEREAS, the Master Lease contemplates*'and the fuel 

storage permit provides that each fuel storage permittee 

enter into an agreement with the operator of the System 

covering the various procedures, terms and provisiona to 

effectuate the basic arrangements under the Master Leasei 

and 

* 

WHEREAS, Allied, pursuant to its designation as 

operator of the System by the Port Authority, has agreed to 

furnish services to the Airline on the terms and provisions 

hereof; 

IT IS AGREED: 

ARTICLE 1 

Definitions 

The following terms shall have the respective mean

ings given below when used In this Agreement, unless the 

context clearly Indicates a different meaningi 

101« The term "Master Lease" shall mean the several 

Indentures of lease of various dates between the Port 

Authority and several of the airlines engaged in air trans

portation service at the Airport, all of which are uniform 

as to provisions of Sections 17, 16, 19, 20 and Schedule D 

thereof for the receipt, storage and distribution of avla-

- 2 -



tion fuel, as the same have been or may be amended or sup

plemented; and the term "Master Lessees" shall mean those 

Airlines which are parties to the Waster Lease, 

102. The term "aviation fuel" shall mean aviation 

turbine fuel and any other fuel now or hereafter used in the 

propulsion of aircraft. 

103. The term "bonded aviation fuel" shall mean 

aviation fuel imported by the Airline or its Supplier (as 

defined in paragraph 104) under V,S» Customs Warehouse Bond, 

and as to which the Airline or Its Supplier has delivered to 

Allied a document setting forth the Information specified in 

paragraph 205. 

104. The term "Supplier" shall mean any person, 

firm or corporation which, on the date in question, has an 

agreement in effect for the supply of aviation fuel to the 

Airline at the Airport. 

105. The term "Pipeline" shall mean the pipeline 

operated by Buckeye Pipe Line Company which is used to 

deliver aviation fuel to the Airport. 

106. The term "Permittee" shall mean any person, 

firm or corporation for whom there is in effect a fuel 

storage permit at the Airport issued by the Port Authority. 
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ARTICLE 2 

Services 

20K The following services with respect to the 

commercial aircraft of the Airline shall be furnished by 

Allied to the Airline subject to and i n the manner provided 

in this Article! 

(a) accept delivery of aviation fuel 
delivered by or on behalf of the Airline for 
use by it at the Airporty 

(b) monitor the delivery of such aviation 
fuel into, and while in, the storage tanks of 
the System for the account of the Airlinei 

(c) transfer aviation fuel (including 
aviation fuel taken into storage by another 
Permittee for the account of the Airline) from 
the storage tanks of the System through the 
transfer pipes of the System to the fixed 
underground hydrants and from such hydrants 
through hydrant carts into the aircraft of the 
Airline or deliver such aviation fuel by 
refueling tenders into aircraft of the Airline, 
pursuant to requisitions given to Allied by 
duly authorized employees or agents of the 
Airline; and 

(d) defuel aircraft of the Airline, 
pursuant to requisitions given to Allied by 
duly authorized employees or agents of the 
Airline. 

202. The Airline hereby appoints Allied as its 

agent to 'accept delivery on its behalf of aviation fuel 

delivered to the Airport by the Airline or by its Supplier. 

Alliea*6 authority and responsibility in such respect shall 

be limited to (a) accepting only such deliveries of aviation 

fuel of which Allied has been notified in advance In writing 
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by the Airline or the Supplier, through its duly authorized 

officers, employees or agents, and (b) checking each 

delivery of aviation fuel for quantity and, as set forth in 

paragraph 203, examining each delivery of aviation fuel. 

The Airline shall accept Allied's determination of the 

quantity of any delivery, except in the case of fraud, gross 

negligence or willful misconduct by Allied. Allied shall 

acknowledge receipt of the aviation fuel so delivered and, 

after each such delivery, shall forward no later than the 

next following working day to the Airline, and to its 

Supplier upon request of the Airline, a copy of the receipt 

for the aviation fuel so delivered. By reason of accepting 

delivery of aviation fuel and acting as agent of the Airline 

as set forth above. Allied shall not be responsible in any 

way or incur any liability whatsoever to the Airline or any 

Supplier or transporter for any charges or for payment for 

such aviation fuel and the Airline shall indemnify Allied 

and the Port Authority and hold each of them harmless from 

and against any and all claims, liabilities, damages, 

losses, and judgments, including costs and expenses inciden

tal thereto, which may be suffered by, accrue against, be 

charged to, or recoverable from them, by reason of any claim 

for payment by the Supplier or transporter for aviation fuel 

delivered for the account of the Airline. Notwithstanding 

any provision of this Agreement to the contrary, the Airline 

shall not be required to indemnify Allied or to hold AUied 

harmless for any claim of non-payment by a supplier or 
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transporter if Allied has received aviation fuel but has 

failed to credit such aviation fuel to the account of the 

Airline. 
• - « 

203. At the time of each delivery of aviation fuel. 

Allied shall perform (and make a record thereof) simple 

visual tests and a millipore test to ascertain the correct 

grades of aviation fuel delivered to it regardless of any 

delivery ticket or loading certificate (or similar docu

ment), including the bright and clear test, the color test, 

and the specific gravity test and such other tests as may be 

required under then current standard industry practice. 

Allied shall reject any aviation fuel which falls to meet 

such tests. All aviation fuel meeting such tests shall be 

taken into storage, at which time Allied shall send a sample 

to an independent testing laboratory which shall perform the 

'6-polnt test" (as defined in Exhibit 1 hereto). Allied 

shall not deliver into aircraft or commingle with other 

aviation fuel any aviation fuel delivered by or on behalf of 

the Airline until Allied has received advice from the 

Independent testing laboratory that the aviation fuel has 

met the "8-point test.* Except to the extent of making the 

aforesaid tests, Allied shall have no responsibility whatso

ever for the quality of the aviation fuel delivered by or on 

behalf of the Airline. The Airline shall indemnify Allied 

and the Port Authority and hold each of them harmless from 

and against any and all claims, liabilities, damages, 

losses, and judgments, including costs and expenses incl-
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dental thereto, which may be suffered by, accrue against, be 

charged to, or recoverable from either of them, by reason of 

Allied's rejection of any aviation fuel dellvere^d by or on 

behalf of the Airline, provided, but only as to Allied, that 

in 60 rejecting such fuel Allied shall have acted with 

reasonable care and in accordance with its obligations here

under* 

204. Delivery of aviation fuel shall normally be 

made thrdugh the Pipeline and otherwise in the manner 

permitted by the Master Lease and Allied shall promptly 

accept and report the delivery of the same. Deliveries of 

aviation fuel through the Pipeline shall be measured by a 

receipt meter at the Pipeline Receiving Station. Receipts 

of aviation fuel by other than Pipeline shall be measured in 

accordance with standard Industry practices. 

205. At the time ofr or prior to, each delivery, 

the Airline or its Supplier shall deliver to Allied at the 

Airport its delivery ticket or loading certificate (or simi

lar document) which shall specify <i).the kind and grade of 

such aviation fuel, (11) the quantity thereof contained in 

the shipment being delivered to Allied, and (ill) which 

shall state that if such aviation fuel is bonded aviation 

fuel that it is bonded aviation fuel. 

206. If any of the aviation fuel delivered by or on 

behalf of the Airline, including bonded aviation fuel, is 

contaminated, fails to meet the "8-polnt test" or otherwise 



is unfit for aviation use (hereinafter referred to as 

"condemned aviation fuel"). Allied shall cause the same to 

be separately stored. If the condemned aviation fuel 

becomes such because of the negligence or willful misconduct 

of Allied, its agents or employees, it shall be removed by 

Allied at its expense from time to time so that it shall not 

interfere with the storage of any uncondemned aviation 

fuel. If the responsibility for the condemned aviation fuel 

is not so chargeable to Allied, then it shall be removed or 

made usable by the Airline or its Supplier within 72 hours 

of notice of verification of its condemnation. If not so 

removed or made usable, then Allied may remove the same, the 

expense of such removal to be paid by the Airline. If any 

of the aviation fuel delivered by or on behalf of the Air

line is condemned aviation fuel when delivered, and by 

reason thereof any other aviation fuel with which it has 

been commingled has become condemned aviation fuel, the 

Airline, (a) within 72 hours of notice of verification 

thereof, shall remove, or cause its Supplier to remove, all 

such aviation fuel which has become condemned aviation fuel, 

and upon its failure to do so within such time. Allied may 

remove the same, the expense of such removal to be paid by 

the Airline, and (b) shall replace all aviation fuel which 

has become condemned aviation fuel, provided, however, that 

if the responsibility for the condemned aviation fuel shall 

be chargeable to Allied as hereinabove set forth, it shall 

be removed by Allied at its expense and Allied shall replace 

all such condemned aviation fuel at its expense. A party 
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charged with responsibility for condemned aviation fuel 

shall also be responsible for the expense of cleaning the 

storage tanks and replacing filter elements that have been 

contaminated by the condemned aviation fuel, if such clean-

Ing or replacement are necessaryi-provided, however, that 

the expense of replacing any filter element shall be appor

tioned based upon the amount of time or usage preceding the 

event of contamination and the filter, element's total useful 

life, when any condemned aviation fuel has been made usable 

by the Airline or its Supplier, the Airline shall furnish, 

or cause' its Supplier to furnish, to Allied a document simi

lar to that provided for in paragraph 205. The statements 

referred to in paragraph 306 shall reflect any adjustnent 

made necessary by any withdrawal and subsequent redelivery 

of condemned aviation fuel made usable by the Airline or 

its Supplier. 

207. Allied shall retain records relating to the 

visual tests referred to in paragraph 203 and the "8-point 

test" for at least 6 months after the performance of such 

tests. 

208. The Airline shall notify Allied, in writing, 

as of the date hereof, and from time to time, of the name or 

names of its Suppliers, and of the kinds and grades of avia

tion fuel to be delivered by it or on its behalf, and Allied 

shall be entitled to rely thereon until notified, in 

writing, to the contrary. 
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ARTICLE 3 

Reports by Allied 

301. Promptly after each delivery to it of aviation 

fuel. Allied shall complete or cause to be completed a 

receipt showing the date and tine of such' delivery, the 

quantity of euch delivery, and the grade and source of the 

aviation fuel delivered. Such receipt shall be in such form 

as shall be prepared by Allied and shall be provided by 

Allied. 
* 

302. Allied shall accurately meter the amount of 

all aviation fuel delivered into aircraft of the Airline. 

Promptly after each such delivery by Allied, Allied shall 

complete, and have signed by an authorized employee of the 

Airline, a dispensing ticket showing the grade and quantity 

of aviation fuel delivered, the date so delivered, the 

number of the aircraft and the flight number. The dispense 

ing ticket shall be in such form as shall be prepared by 

Allied and shall be provided by Allied. Allied shall for

ward to the Airline copies of the dispensing ticket^ normal

ly on the next succeeding day but never later than five days 

after delivery is made. All meters will have imprint 

capability and imprint tickets will be used to record all 

transactions. 

303. Promptly after each defuelingi Allied shall 

complete and obtain a defueling ticket signed by an 

authorized employee of the Airline, showing the quantity, as 
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determined by Allied, and the grade, as asserted by the 

Airline, of the aviation fuel so defueled. The defueling 

ticket shall be in the same form as the dispensing ticket, 

except that when used as a defueling ticket tfhe same shall 

be indicated by prominent marking. Allied shall forward to 

the Airline copies of each defueling ticket, normally on the 

next succeeding day but never later than five days after 

each defueling. 

304. Allied shall transfer defueled aviation fuel 

into a truck or trucks which at the time such defueling 

commences shall either be empty or shall contain only avia

tion fuel which Allied has not been notified to segregate. 

Allied shall deliver such defueled fuel into an aircraft of 

the Airline as soon thereafter as is possible contingent on 

the Airline's operating requirements, provided in each case 

that (1) delivery is made within 24 hours after such defuel

ing, and (11) the grade of such defueled aviation fuel, as 

asserted, at the time of defueling, by the Airline, Is the 

same grade as that specified in the requisitions given to 

Allied for the Into-plane delivery of aviation fuel into 

such aircraft. If such delivery is not so made within such 

24 hours, Allied shall at the expense and upon instructions 

of the Airline- dispose of such defueled aviation fuel, and 

shall obtain and deliver to the Airline a receipt therefor. 

Such disposal may, under appropriate conditions, include 

delivery of such fuel into storage. 
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305. If Allied delivers into aircraft of the Air^ 

line aviation fuel in excess of the amount specified in the 

requisition given to Allied pursuant to paragraph 201(c), 

Allied shall defuel the amount of such excess from such air

craft without charge to the Airline. 

306. As of the last day of each stonth, Allied shall 

furnish to the Airline a statement, on such forms as shall 

be prepared by Allied, prepared as of the last day of each 

month, showing with respect to each grade of aviation fuel, 

separately stated for bonded and non-bonded aviation fuel, 

(i) the monthly opening inventory held for the account of 

the Airline, which shall be the same as the monthly actual 

closing Inventory (as hereinafter defined) for the preceding 

month, (11) the aggregate quantity shown on the delivery 

tickets with respect to all deliveries received from the 

Airline or its Suppliers by Allied during such month for 

storage under the Airline's fuel storage permit, (ill) the 

aggregate quantity of aviation fuel transferred to the Air

line at the Airport by other Permittees during such month, 

(iv) the aggregate quantity of aviation fuel defueled from 

aircraft of the Airline, (v) the aggregate quantity shown on 

the dispensing tickets with respect to all into-plane 

deliveries made by Allied during such month into aircraft of 

the Airline, (vi) the aggregate quantity of defueled avia

tion fuel disposed of, (vii) the aggregate quantity of sump-

ing and other authorized withdrawals from inventory, and 

(viii) the book balance, i.e., the difference between the 
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«um of items (i), (11), (iii) and (iv), less the sum of 

items (v), (vi) and (vll) (herein referred to as the "month

ly closing book inventory*). The statement sh^ll also show 

(ix) the "monthly actual closing inventory," which shall 

mean the actual quantity of aviation fuel of the Airline 

held for the account of the Airline in the System and 

tenders or refueling vehicles on the last day of the month, 

plus or minus, as the case may be, the Airline's share of 

the actual gains or losses of the respective grade of 

aviation'fuel, which shall be determined as followss the 

actual gain or loss shall be the difference between (A) the 

aggregate of the monthly closing book inventory of such 

grade of all Permittees and (B) the actual quantity of such 

grade in the System, tenders and refueling vehicles on the 

last day of the month, determined by actual measurement, and 

the Airline's share of such actual gain or loss shall be the 

amount which bears the same proportion to the actual gain or 

loss as the number of gallons of such grade of aviation fuel 

delivered by Allied into aircraft of the Airline during the 

month bears to the aggregate number of gallons of such grade 

delivered by Allied Into aircraft of all Permittees and 

their customers during such month. If the Airline's share 

of any actual loss as shown on such statement for any month 

is equal to or exceeds 1/4 of It of the volume of aviation 

fuel delivered by Allied into aircraft of the Airline during 

such month, Allied shall furnish a written explanation of 

the reasons therefor. 
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307. Allied shall be required to have available for 

delivery to the Airline the quantity of each grade of avia

tion fuel delivered to Allied by or on behalf of the Airline 

and taken into storage under the Airline's fuel, storage per

mit, less or plus actual net losses incurred or gains exper

ienced, respectively, as determined in the manner provided 

in paragraph 306. Neither Allied nor the Port Authority 

shall be responsible for shortages or losses of aviation 

fuel except, as to Allied, as to losses covered by the 

insurance carried by Allied pursuant to paragraph 1103 here

of. • . 

ARTICLE 4 

Method of Operation 

401. All Allied's obligations hereunder shall be 

subject to (a) the capacity and physical limitations of the 

System, and (b) the impairment or Interruption of service 

caused by or due to fire, earthquake, flood, lightning, 

windstorm, power shortages, labor disputes, war (whether 

declared or undeclared), riot, embargoes, delays, losses or 

damages In transportation, regulations, rulings or requests 

of any governmental agency now existing or hereafter in 

effect (not involving a breach of Allied's obligations under -

this Agreement), acts of God, or any other cause beyond the 

control of Allied, whether or not of the nature or character 

hereinbefore specifically enumerated. Subject to the fore

going, Allied shall (a) furnish good, prompt and efficient 
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service, (b) furnish service on a fair, equal and nondis

criminatory basis to all Permittees, (c) keep open for busi

ness 24 hours a day, 7 days a week, and (d) conduct its 

operations at the Airport consistent with Sections 17, 18, 

19^ 20 and Schedule D of the Master Lease and in accordance 

with generally accepted practices of the industry. 

402. Allied shall maintain such accounting records 

and such measuring and/or metering devices and procedures as 

will' accurately show receipts of products, deliveries, and 

quantities on hand for each grade of bonded and non-bonded 

aviation fuel for the Airline and shall make the same avail

able for inspection by the Airline at any time during 

regular business hours. Allied shall cooperate with the 

Airline, Its Suppliers, other Permittees, and with United 

States Customs officers in the taking of a physical inven

tory of bonded aviation fuel In the manner described in 

paragraph 306, if permissible under United States Customs 

regulations, or if not so permissible, at midnight on Decem

ber 31 in each year, and shall make its records readily 

available to the Airline and its Suppliers, and to United 

States Customs officers during such stock audits for ready 

determination of all transactions respecting bonded aviation 

fuel delivered by or on behalf of the Airline. As of the 

last day of each month or as of midnight on December 31 in 

each year, as the case may be. Allied shall prepare and 

submit to the Airline and its Supplier a statement of losses 

or gains of each grade of bonded aviation fuel for the 
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preceding month or 12 months, as the case may be, to provide 

the information required to be furnished to United States 

Customs. Losses or gains of each grade of bonded aviation 

fuel shall be allocated in such statement among, the Permit

tees in the proportion thereof which, for the month or the 

year in question, the number of gallons of such grade of 

bonded aviation fuel delivered into aircraft of each Pemlt-

tee and its customers during such month or year bears to the 

total number of gallons of such grade of bonded aviation 

fuel delivered Into aircraft of all Permittees and their 

customers during such month or year. 

403. In performing its obligations herein. Allied 

shall comply with (a) all applicable orders, rules, regula

tions and requirements of the Port Authority, and (b) all 

applicable laws, orders, rules, regulations and requirements 

of federal, state and local governments and departments, 

agencies and bureaus thereof ("governmental requirements"); 

but if Allied contests the amount or validity. In whole or 

In part, of any such governmental requirement by appropriate 

proceedings, the Airline shall not be entitled to assert any, 

breach of this provision unless Allied shall have failed to 

comply with such governmental requirement after a determina

tion with respect thereto shall have become final and the 

time to appeal therefrom has expired. Allied shall maintain 

in full force and effect throughout the period of this 

Agreement all licenses, permits, permissions, certificates 
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and any other evidence of authority necessary to permit it 

lawfully to perform its obligations hereunder. 

404. Once each day, at approximately the same time. 

Allied shall measure the quantity, by grade, of the Air

line's aviation fuel in the storage tanks and tenders and 

refueling vehicles, but excluding line displacements, and 

shall keep accurate records of the same. Upon the Airline's 

request. Allied shall Inform it of the amount of such fuel 

BO measured. Allied shall notify the Airline, at least 48 

hours in- advance of the time when, in its opinion, addition

al deliveries of aviation fuel are required, and shall 

assist the Airline in scheduling deliveries. 

405. A committee (the "Airline Fuel Committee"), 

consisting of one representative of each of the Master 

Lessees and one representative from the airlines listed on 

Schedule D to the Master Lease who are not Master Lessees, 

shall be established to consult regularly with Allied 

concerning the performance of services pursuant to this 

Agreement and the general operating procedures under which 

services will be performed. 
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ARTICLE 5 

Comnilnglinq of Aviation Fuel 

501. Until such time as delivery is made into air

craft, the aviation fuel, the delivery of which is accepted 

by Allied at the Airport, shall at all times be and remain 

the property of the Permittee for whose account such avia

tion fuel ie taken into storage under its fuel storage 

permit, unless such aviation fuel is transferred to another 

Permittee pursuant to Article 7 hereof. Allied shall not be 

required'to accept for storage at any one time quantities in 

excess of the amount the Airline Is entitled to store under 

its Master Lease or fuel storage permit, as the case may be, 

for the Airline's particular grade of aviation fuel. 

502. In the storage tanks of the System, aviation 

fuel of the same specifications may be delivered for the 

account of two or more Permittees, and such aviation fuel 

accepted for storage may be commingled, except that bonded 

aviation fuel shall not be commingled with aviation fuel • 

which is not bonded aviation fuel. Ko Permittee shall have 

the right to require separation of products by brand, but 

shall have the right to require separation by specification 

and Allied shall be obliged to provide separation by speci

fications subject to the terms of the Master Lease. No 

consequences attributable to the foregoing provisions with 

respect to commingling or non-commlngllng shall constitute 

a breach by Allied of this Agreement, and Allied shall not 

- 18 -



be liable to any Permittee for, or with respect to, any such 

consequence, except where attributable to Allied's 

negligence. .., 

503. No airline, including the Airline, shall be 

entitled to have delivered into its aircraft aviation fuel 

in an amount greater than that stored in the System under 

its fuel storage permit or for its account under the fuel 

storage permit or permits of its Supplier or Suppliers, 

unless another Permittee agrees to supply the required avia-

tion fuel. 

ARTICLE 6 

Quality of Aviation Fuel 

601. The Airline represents and warrants to Allied, 

or shall cause its Supplier to represent and warrant direct

ly to Allied, that all aviation fuel delivered by it or its 

Supplier to Allied shall be of the kind and grade repre

sented upon any delivery ticket or loading certificate (or 

similar document) delivered to Allied at, or before, the 

time of delivery, and shall meet ASTM specification D1655, 

latest revision, for Jet A or Jet Al Fuel, and that all such 

fuel at the time of delivery will be uncontamlnated as to 

purity as fuel and will be uncommlngled with any other kind 

or grade of fuel. Such representations and warranties shall 

not relieve Allied of its obligations under paragraph 203 

with regard to the testing of fuel upon delivery, nor of its 
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obligations under paragraph 206 with regard to the handling 

of contaminated fuel. 

ARTICLE 7 ' 

Transfers of Aviation Fuel 

701. The Airline shall promptly notify Allied of 

all aviation fuel received in the fuel storage tanks of the 

System by another Permittee which, after a u ^ receipt, is 

transferred to the Airline for storage by it in an exchange 

between them. 

ARTICLE 6 

Airline's Right of Removal of Aviation Fuel 

801. At the Airline's expense and without liability 

to Allied, at any time during the term of this Agreement the 

Airline may remove all or any part, and within a period of 

10 days after its termination the Airline shall reiDOve all, 

of such quantity of aviation fuel of its particular grade as 

is In storage under its fuel storage permit subject to the 

provisions of this Agreement, provided, however, that in the 

event the Airline's aviation fuel has been commingled with 

aviation fuel owned by others, the Airline, upon the termin

ation of this Agreement, shall either (1) promptly remove 

its share of such commingled aviation fuel in accordance 

with Allied's directions, or (11) promptly sell or transfer 
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its share e t commingled fuel to one or more of the 

Permittees. 

ARTICLE 9 

Independent Contractor 

901. In performing all of its obligations here

under, Allied shall act as an independent contractor. 

ARTICLE 10 

Cooperation 

1001. The Airline shall cooperate with Allied in 

every way possible and shall give Allied reasonable advance 

notice of its requirements, changes in its schedules, types 

of aircraft to be flown, extra sections and delays in plane 

arrivals and departures to the extent that these items 

affect fuel demands and are pertinent to Allied's services 

under this Agreement. 

ARTICLE 11 

Insurance and Indemnity 

1101* Allied shall maintain in effect at all times 

during the term of this Agreement (and shall name the Air

line as an additional insured on the insurance described in 

items II and III below) the following described insurance 
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covering it and its operations and activities under this 

Agreement in not less than the respective amounts set forth 

below and shall furnish the Airline with certificates of 

Insurance certifying that such insurance is in full force 

and effect and that the insurer will notify the Airline 30 

days prior to any cancellation or change. 

Description 

I. Workers' Compensation 
Employer's Liability 

II. Legal Liability Insurance 

A.. Airport Premises -
Operations 

Comprehensive General 
Liability, including 
automotive vehicles, 
contractual and products 
hazards and sudden, 
unintended and unexpected 
seepage, pollution or 
contamination 

Limit of Liability 

Statutory as required 
$500,000 

$500,000,000 each 
occurrence, combined 
single limit for 
bodily injury and 
property damage, sub
ject to a $500,000,000 
annual policy aggre
gate for products 
hazards coverage for 
Allied and all of its 
affiliates 

fi. Automotive Vehicles 
(while away from 
Airport premises) 

Comprehensive Automotive 
Vehicles Liability 

$75,000,000 each 
occurrence, combined 
single limit for 
bodily injury and 
property damage 

III. Environmental Impairment 
Liability, except sudden 
unintended and unexpected 
seepage, pollution or 
contamination 

$4,000,000 per claim 
subject to a deducti
ble of $5,000 per 
claim and $8,000,000 
annual policy aggre
gate for Allied and 
all of its affiliates 
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. 1102. Allied further agrees, subject to the 

provisos hereinafter set forth in this paragraph 1102, to 

indemnify, defend and hold harmless the Airline from and 

against any and all claims, liabilities, damage.s, losses, 

and judgments, including costs and expenses incident there-

toi which may be suffered by, accrue against, be charged to, 

or recoverable from the Airline by reason of loss of or 

damage to property, or by reason of injury to or death of 

any persons, arising out of or in any way connected with the 

furnishing of any of the services herein provided for by 

Allied under this Agreement and caused by the negligence of 

Allied, its agents, officers, employees, or subcontractors, 

provided that, notwithstanding anything to the contrary 

contained herein. Allied shall not be liable in any event 

for mall fines or for loss, damage or expense caused by or 

arising in connection with delay to scheduled or non-

scheduled arrivals or departures of aircraft, cargo, or 

passengers, or for loss of full or partlJBil use and occupancy 

of any aircraft or facilities. Allied will insure its 

liability under this paragraph 1102 as part of the insurance 

provided for in paragraph 1101. 

1103. During the term of this Agreement, Allied 

shall maintain 

(a) to the extent of the replacement 

value thereof, on all aviation fuel stored 

hereunder on behalf of the Airline, from the 
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time such fuel is accepted on delivery until it 

is transferred into the Airline's aircraft 

hereunder, physical loss or damage insuranceon 

an all-risk basis except for the perils of (i) 

delay, deterioration, inherent vice and/or loss 

of market, (11) mysterious disappearance or 

unexplained shortages disclosed by the taking 

of inventory, (iii) hostile or warlike action 

in time of peace or war, (iv) infidelity 

or dishonesty of any employee of Allied, (v) 

nuclear explosion and radiation contamination, 

(vi) loss or damage caused by or resulting from 

the explosion or rupture or bursting of 

pressure vessels or pipes (however, explosion, 

rupture or bursting of oil transfer lines and 

associated piping and equipment to and from 

storage tanks and facilities are covered), or 

steam boilers, or steam pipes, or steam 

turbines, or steam engines, or flywheels, owned 

or operated by Allied, or mechanical or 

machinery breakdown, and (vii) other perils 

customarily excluded from such insurance; and 

(b) fidelity insurance, to the extent of 

$100,000 per employee, plus $900,000 per 

occurrence; 
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such insurance \snder subparagraph (a) above to be written in-

the names of, and payable to. Allied and the Airline, as 

their respective interests may appear. At the Airline's 

request. Allied shall furnish the Airline vith certificates 

of insurance certifying that such insurance is in full force 

and effect and that the insurer will notify the Airline 30 

days prior to any cancellation or change. 
• 

ARTICLE 12 

Charges for Services 

1201. The charges for Allied's services shall be 

paid by the Port Authority pursuant to separate agreement 

between the Port Authority and Allied. 

ARTICLE 13 

Term 

1301. This Agreement shall take effect as of 12s01 

A.M. on January 1, 1984 and shall continue so long as Allied 

continues as the operator of the System, subject to the 

further provisions of this Article 13. 

1302. If either Allied's designation as the 

operator of the System or the Airline's fuel storage permit 

is terminated, this Agreement shall terminate automatically 

and simultaneously therewith. 
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ARTICLE 14 

Uniform Form of Agreement 

1401. It is intended that the form of agreement 

between Allied and all Permittees shall be uniform in all 

material respects. Neither Allied nor the Airline shall 

execute a material amendment to this Agreement unless the 

same amendment is offered for execution by Allied and all 

other Permittees. 

ARTICLE 15 

Miscellaneous 

1501. The right of either party to require strict 

performance hereunder by the other shall not be affected by 

any previous waiver, forbearance or course of dealing. 

1502. This Agreement contains the entire contract 

between the parties with reference to the subject matter 

thereof and may not be changed, modified, discharged or 

extended except by written instrument signed by the parties. 

1503. The article headings are inserted only as a 

matter of convenience and for reference and in no way 

define, limit or describe the scope or Intent of any 

provisions of this Agreement. 
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1504. This Agreement shall be governed by, and 

construed in accordance with, the law of the State of New 

Jersey. 

ARTICLE 16 

Successors and Assigns 

1601. This Agreement sh^ll be binding upon and 

inure to the benefit of the successors and ^ s a i g n B of Allied 

and the Airline. 
* 

IN WITNESS WHEREOF, the parties hereto have executed 

this Agreement as of the date first above written. 

ALLIED AVIATION SERVICE COMPANV 

OF NEW JERSEY, INC. Mame of Airline 

By By 

Title Title 
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Exhibit 1 

B-Polnt Test 

The following tests shall constitute the "8-point 

Specification 

1. Color, Saybolt, nln. Plus 16 

2. API Gravity at 60* F 37* - 51* 

3. Flash Point, TCC, nin./max. 100*F min./ 

150'F max. 

4. Copper Strip Corrosion, max. No. 1 

5. Freeze Point, ASTM D23B6 max. Jet A - 40*C 
Jet A-1 - 47*C 

6. Water Tolerances 

Interface ra t ing , max. 1(b) 

Ml Change, max. 1.0 

7. Distillations 

101 Evaporated, max. Temp. 400*F 

50% Evaporated, max. Temp. 450*F 

95% Evaporated, max. Temp. 465*F 

Final Boiling Point, max. Temp. 550*F 

Residue, max. % 1.5% 
XfOss, max. % 1.5% 

8. Water Separometer Index, 
Modified min. 85 

M. 
Initialed: 

For the Port Authority 

Foftife Permittee 



Exhibit 1 -A 

8- Point Test 

The "8-point test" shall consist of the following: 

1. 

2. 

3. 

4. 

5. 

6. 

Color, Saybolt, min. 

API Gravity at 60" F 

Flash Point, TCC, min. 

Copper Strip Corrosion, max. 

Freeze Point, ASTM D 2386 max 

Water Tolerance: 
Interface rating, max. 
Ml Change, max. 

Distillation: 

10% Evaporated, max. Temp. 

50% Evaporated, max. Temp. 

95% Evaporated, max Temp. 

Final Boiling Point, max. Temp. 

Residue, max. % 

Loss, max. % 

Water Separometer Index, 
Modified min. 

Specification 

Plus 16 

37° - 51° 

100°-150° 

No. 1 

Jet A - 40° C 
Jet A-1- 47" C 

1(b) 
1.0 

400° 

450° 

465° 

550° 

1.5% 

1.5% 

85 

Initialed: 

m. 
For the Port Authority 

/W 
;Perm: 

For the Permittee 
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THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
225 Park Avenue South 

New York. New York 10003 

NEWARK LIBERTY INTERNATIONAL AIRPORT 
PRIVILEGE PERMIT 

The Port Authority of New York and New Jersey (herein called the "Port 
Authority") hereby grants to the Permittee hereinafter named the hereinafter described privilege at 
Newark Liberty International Airport, Newark, New Jersey, in accordance with the Terms and 
Conditions hereof; and the Permittee agrees to pay the fee or fees hereinafter specified and to perform 
all other obligations imposed upon it in the said Terms and Conditions: 

1. PERMITTEE: DELTA AIR LINES, INC., a Delaware corporation 
2. PERMITTEE'S ADDRESS: 1030 Delta Blvd. 

Atlanta, Georgia 30320-6001 
3. PERMITTEE'S REPRESENTATIVE: Mr. Raymond Moore 
4. PRIVILEGE: As set forth in Special Endorsement No. 2 hereof 
5. FEES: As set forth in Special Endorsement No. 3 hereof 
6. EFFECTIVE DATE: January 1, 2009 
7. EXPIRATION DATE: December 31, 2018, unless sooner revoked as provided in this Permit. 
8. ENDORSEMENTS: 8.0, 9.5, 9.6, 14.1, 16.1, 17.1, 19.3, 22 and Special " ^ - ^ 

THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 

Dated: As of January 1, 2009 

pavia Kacan 
î;.,ii,(;tnt Piri-finr (Title) 

B„sin.'ss. Prnrcrties & Airport Devdopmeni 
DELTA AIR LINES. INC. 
Permittee 

MG/dmt 

Print Name: y 4 d ^ ^ . ^ ^ ^ ^ ^ ^ ^ 

Title: [ / v g President 

) ^ 
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TERMS AND CONDITIONS 

1. The permission granted by this Permit shall take effect upon the effective 
date hereinbefore set forth. Notwithstanding any other term or condition hereof, it may be 
revoked without cause, upon thirty days' written notice, by the Port Authority or terminated 
without cause, upon thirty days' written notice by the Permittee, provided, however, that it 
may be revoked on ten days' written notice if the Permittee shall fail to keep, perform and 
observe each and every promise, agreement, condition, term and provision contained in this 
Permit, including but not limited to the obligation to pay fees. In the event the Port Authority 
exercises its right to revoke or terminate this Permit for any reason other than "without cause", 
the Permittee shall be obligated to pay to the Port Authority an amount equal to all costs and 
expenses reasonably incurred by the Port Authority in connection with such revocation, 
cancellation, re-entry, regaining or resumption of possession, collecting all amounts due to the 
Port Authority, the restoration of any space which may be used under this Permit (on failure of 
the Permittee to have restored), preparing such space for use by a succeeding permittee, the care 
and maintenance of such space during any period of non-use of the space, the foregoing to 
include without limitation, personnel costs and legal expenses (including but not limited to the 
cost to the Port Authority of in-house legal services), repairing and altering the space and putting 
the space in order (such as but not limited to cleaning and decorating the same). Unless sooner 
revoked, such permission shall expire in any event upon the expiration date hereinbefore set 
forth. Revocation shall not relieve the Permittee of any liabilities or obligations hereunder which 
shall have accrued on or prior to the effective date of revocation. 

2. The permission hereby granted shall in any event terminate with the 
expiration or termination of the lease of the Airport from the City of Newark to the Port 
Authority under the Agreement between the City and the Port Authority dated October 22, 1947, 
and recorded in the Office of the Register of Deeds of the County of Essex on October 30, 1947, 
in Book E-110 of Deeds, at pages 242 et seq. as the same from time to time may have been or 
may be supplemented or amended. No greater rights or privileges are hereby granted to the 
Permittee than the Port Authority has power to grant under said agreement. 

3. The rights granted hereby shall be exercised 

(a) if the Permittee is a corporation, by the Permittee acting only 
through the medium of its officers and employees, 

(b) if the Permittee is an unincorporated association, or a 
"Massachusetts" or business trust, by the Permittee acting only through the medium of its 
members, trustees, officers, and employees, 

(c) if the Permittee is a partnership, by the Permittee acting only 
through the medium of its partners and employees, 

(d) if the Permittee is an individual, by the Permittee acting only 
personally or through the medium of his employees or 
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(e) if the Permittee is a limited liability company, by the Permittee 
acting only through the medium of its members, managers, and employees; 

and the Permittee shall not, without the written approval of the Port Authority, exercise such 
rights through the medium of any other person, corporafion or legal entity. The Permittee shall 
not assign or transfer this Permit or any of the rights granted hereby, or enter into any contract 
requiring or permitting the doing of anything hereunder by an independent contractor. In the 
event of the issuance of this Permit to more than one individual or other legal entity (or to any 
combination thereof), tben and in that event each and every obligation or undertaking herein 
stated to be fulfilled or performed by the Permittee shall be the joint and several obligation of 
each such individual or other legal entity. 

4. This Permit does not constitute the Permittee as the agent or representative 
of the Port Authority for any purpose whatsoever. 

5. The operations of the Permittee, its employees, invitees and those doing 
business with it shall be conducted in an orderly and proper manner and so as not to annoy, 
disturb or be offensive to others at the Airport. The Permittee shall provide and its employees 
shall wear or carry badges or other suitable means of identification and the employees shall wear 
appropriate uniforms. The badges, means of identification and uniforms shall be subject to the 
written approval of the General Manager of the Airport. The Port Authority shall have the right 
to object to the Permittee regarding the demeanor, conduct and appearance of the Permittee's 
employees, invitees and those doing business with it, whereupon the Permittee will take all steps 
necessary to remove the cause of the objection. 

6. In the use of the parkways, roads, streets, bridges, corridors, hallways, 
stairs and other common areas of the Airport as a means of ingress and egress to, from and about 
the Airport, and also in the use of portions of the Airport to which the general public is admitted, 
the Permittee shall conform (and shall require its employees, invitees and others doing business 
with it to conform) to the Rules and Regulations of the Port Authority which are now in effect or 
which may hereafter be adopted for the safe and efficient operation of the Airport. 

The Permittee, its employees, invitees and others doing business with it 
shall have no right hereunder to park vehicles within the Airport beyond a reasonable loading or 
discharging time, except in regular parking areas and upon payment of the regular charges 
therefor. 

7. The Permittee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees, and representatives for all injuries (including death) 
and all loss or damage to it or them or to its or their property and for all claims and demands 
of third persons (including death) for injuries (including death) and all loss or damage to them or to 
their property arising out of or in connection with the operations of the Permittee hereunder, 
including claims by the City of Newark (except for claims and demands resulting solely from 
affirmative wilftil acts of the Port Authority, its officers, employees and representatives) against the 
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Port Authority pursuant to the provisions of the Agreement between the City and the Port 
Authority dated October 22,1947, as the same has been subsequently supplemented and amended, 
whereby the Port Authority has agreed to indemnify the City against claims. 

8. The Permittee shall promptly repair or replace any property of the Port 
Authority damaged by the Permittee's operations hereunder. The Permittee shall not install any 
fixtures or make any alterations or improvements in or additions or repairs to any property of the 
Port Authority except with its prior written approval. 

9. Any property of the Permittee placed on or kept at the Airport by virtue of 
this Permit shall be removed on or before the expiration of the permission hereby granted. In the 
event of revocation, the Permittee shall have two days, exclusive of Saturdays, Sundays and legal 
holidays (as determined by the laws of the State of New Jersey), after the effective date of 
revocation, in which to remove such property. 

If the Permittee shall so fail to remove such property upon the expiration 
or revocation hereof, the Port Authority may at its option, as agent for the Permittee and at the 
risk and expense of the Permittee, remove such property to a public warehouse, or may retain the 
same in its own possession, and in either event after the expiration of thirty days may sell the 
same at public auction; the proceeds of any such sale shall be applied first to the expenses of 
removal, sale and storage, second to any sums owed by the Permittee to the Port Authority; any 
balance remaining shall be paid to the Permittee. Any excess of the total cost of removal, 
storage and sale over the proceeds of sale shall be paid by the Permittee to the Port Authority 
upon demand. 

10. The Permittee represents that it is the owner of or fully authorized to use 
or sell any and all services, processes, machines, articles, marks, names or slogans used or sold 
by it in its operations under or in any wise connected with this Permit. Without in any wise 
limiting its obligations under Section 7 hereof the Permittee agrees to indemnify and hold 
harmless the Port Authority, its Commissioners, officers, employees, agents and representatives 
of and fi"om any loss, liability, expense, suit or claim for damages in connection with any actual 
or alleged infringement of any patent, trademark or copyright, or arising from any alleged or 
actual unfair competition or other similar claim arising out of the operations of the Permittee 
under or in any wise connected with this Permit. 

11. The Port Authority shall have the right at any time and as often as it may 
consider it necessary to inspect the Pemiittee's machines and other equipment, any services 
being rendered, any merchandise being sold or held for sale by the Permittee, and any activities 
or operations of the Permittee hereunder. Upon request of the Port Authority, the Permittee shall 
operate or demonstrate any machines or equipment owned by or in the possession of the 
Permittee on the Airport or to be placed or brought on the Airport, and shall demonstrate any 
process or other activity being carried on by the Permittee hereunder. Upon notification by the 
Port Authority of any deficiency in any machine or piece of equipment, the Permittee shall 
immediately make good the deficiency or withdraw the machine or piece of equipment fi-om 
service, and provide a satisfactory substitute. 

Page 4 of the Terms and Conditions 



Form A - EWR - 01/21/74 , 8/08 Fuel Storage 

12. No signs, posters or similar devices shall be erected, displayed or 
maintained by the Permittee in view of the general public without the written approval of the 

.General Manager of the Airport; and any not approved by him may be removed by the Port 
Authority at the expense of the Permittee. 

13. As used herein 

(a) The term "Execufive Director" shall mean the person or persons 
fi-om time to time designated by the Port Authority to exercise the powers and functions vested in 
the Executive Director by this Permit, but until further notice from the Port Authority to the 
Permittee, it shall mean the Executive Director of the Port Authority for the time being or his 
duly designated representative or representatives. 

(b) The terms "General Manager of the Airport" or "Manager of the 
Airport" shall mean the person or persons fi-om time to time designated by the Port Authority to 
exercise the powers and functions vested in the General Manager by this Permit; but unfil further 
notice fi'om the Port Authority to the Permittee it shall mean the General Manager or the Acting 
General Manager of Newark International Airport for the time being, or his duly designated 
representative or representatives. 

14. The Permittee's representative, hereinbefore specified, (or such substitute 
as the Permittee may hereafter designate in writing) shall have fiill authority to act for the 
Permittee in connection with this Permit and any things done or to be done hereunder, and to 
execute on the Permittee's behalf any amendments or supplements to this Permit or any 
extension thereof and to give and receive notices hereunder. 

15. A bill or statement may be rendered and any notice or communication 
which the Port Authority may desire to give the Permittee shall be deemed sufficiently rendered 
or given if the same be in writing and sent by registered mail addressed to the Permittee at the 
address specified on the first page hereof or at the address that the Permittee may have most 
recently substituted therefor by notice to the Port Authority, or left at such address, or delivered 
to the Permittee's representative, and the time of rendition of such bill or statement and of the 
giving of such notice or communication shall be deemed to be the time when the same is mailed, 
left or delivered as herein provided. Any notice from the Permittee to the Port Authority shall be 
validly given if sent by registered mail addressed to the Executive Director of the Port Authority 
at 225 Park Avenue South, New York, New York 10003, or at such other address as the Port 
Authority shall hereafter designate by notice to the Permittee. 

16. The Permittee agrees to be bound by and comply with the provisions of all 
endorsements annexed to the Permit at the time of issuance. 

17. Neither the Commissioners of the Port Authority nor any officer, agent or 
employee thereof, shall be charged personally by the Permittee with any liability, or held liable 
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to it, under any term or provision of this Permit, or because of its execution or attempted 
execution, or because of any breach thereof. 

18. The Permittee hereby waives its right to trial by jury in any action that 
may hereafter be instituted by the Port Authority against the Permittee in respect of the 
permission granted under this Permit and/or in any action that may be brought by the Port 
Authority to recover fees, damages, or other sums due and owing under this Permit. The 
Permittee specifically agrees that it shall not interpose any claims as counterclaims in any action 
for non-payment of fees or other amounts which may be brought by the Port Authority unless 
such claims would be deemed waived if not so interposed. 

19. Without in any way limiting the provisions hereof, unless otherwise 
nofified by the Port Authority in writing, in the event the Permittee shall continue to perform the 
privilege granted under this Permit, after the expiration, revocation or termination of the 
effective period of the permission granted under this Permit, as such effective period of 
permission may be extended from time to time, in addition to any damages to which the Port 
Authority may be entitled under this Permit or other remedies the Port Authority may have by 
law or otherwise, the Permittee shall pay to the Port Authority a fee for the period commencing 
on the day immediately following the date of such expiration or the effective date of such 
revocation or termination, and ending on the date that the Permittee shall cease to perform the 
privilege at the Airport under the Permit, equal to twice the sum of the monthly fee under the 
Permit. Nothing herein contained shall give, or be deemed to give, the Permittee any right to 
confinue to perform the privilege granted under this Permit at the Airport after the expiration, 
revocation or termination of the effective period of the permission granted under the Permit. The 
Permittee acknowledges that the failure of the Permittee to cease to perform the privilege at the 
Airport fi'om and after the effective date of such expiration, revocation or termination will or 
may cause the Port Authority injury, damage or loss. The Permittee hereby assumes the risk of 
such injury, damage or loss and hereby agrees that it shall be responsible for the same and shall 
pay the Port Authority for the same whether such are foreseen or unforeseen, special, direct, 
consequential or otherwise and the Permittee hereby expressly agrees to indemnify and hold the 
Port Authority harmless against any such injury, damage or loss. 

20. This Permit, including the attached endorsements and exhibits, if any, 
constitutes the entire agreement of the parties on the subject matter hereof and may not be 
changed, modified, discharged or extended, except by written instrument duly executed on 
behalf of the parties. The Permittee agrees that no representations or warranties shall be binding 
upon the Port Authority unless expressed in writing herein. 
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If the Permittee should fail to pay any amount required under this Permit 
when due to the Port Authority, including without limitation any payment of any fixed or 
percentage fee or any payment of utility or other charges, or if any such amount is found 
to be due as the result of an audit, then, in such event, the Port Authority may impose (by 
statement, bill or otherwise) a late charge with respect to each such unpaid amount for 
each late charge period (hereinbelow described) during the entirety of which such amount 
remains unpaid, each such late charge not to exceed an amount equal to eight-tenths of 
one percent of such unpaid amount for each late charge period. There shall be twenty-
four late charge periods on a calendar year basis; each late charge period shall be for a 
period of at least fifteen (15) calendar days except one late charge period each calendar 
year may be for a period of less than fifteen (but not less than thirteen) calendar days. 
Without limiting the generality of the foregoing, late charge periods in the case of 
amounts found to have been owing to the Port Authority as the result of Port Authority 
audit findings shall consist of each late charge period following the date the unpaid 
amount should have been paid under this Permit. Each late charge shall be payable 
immediately upon demand made at any time therefor by the Port Authority. No 
acceptance by the Port Authority of payment of any unpaid amount or of any unpaid late 
charge amount shall be deemed a waiver of the right of the Port Authority to payment of 
any late charge or late charges payable under the provisions of this Endorsement with 
respect to such unpaid amount. Nothing in this Endorsement is intended to, or shall be 
deemed to, affect, alter, modify or diminish in any way (i) any rights of the Port 
Authority under this Permit, including without limitation the Port Authority's rights set 
forth in Secfion 1 of the Terms and Conditions of this Permit or (ii) any obligafions of the 
Permittee under this Permit. In the event that any late charge imposed pursuant to this 
Endorsement shall exceed a legal maximum applicable to such late charge, then, in such 
event, each such late charge payable under this Permit shall be payable instead at such 
legal maximum. 

STANDARD ENDORSEMENT NO. 8.0 
LATE CHARGES 
All Facilifies 
7/30/82 



(a) Without limifing the generality of any of the provisions of this 
Permit, the Permittee, for itself, its successors in interest and assigns, as a part of the 
consideration hereof, does hereby agree that (1) no person on the grounds of race, creed, 
color, national origin or sex shall be excluded from participation in, denied the benefits 
of, or be otherwise subject to discrimination in the use of any Space and the exercise of 
any privileges under this Permit, (2) that in the construction of any improvements on, 
over, or under any Space under this Permit and the furnishing of services thereon by it, no 
person on the grounds of race, creed, color national origin or sex shall be excluded from 
participation in, denied the benefits of, or otherwise be subject to discriminafion, (3) that 
the Permittee shall use any Space and exercise any privileges under this Permit in 
compliance with all other requirements imposed by or pursuant to Title 49, Code of 
Federal Regulations, Department of Transportation, Subtitle A, Office of the Secretary, 
the Department of Transportation-Effectuation of Title VI of the Civil Rights Act of 
1964, and as said Regulations may be amended, and any other present or future laws, 
rules, regulations, orders or directions of the United States of America with respect 
thereto which from fime to time may be applicable to the Permittee's operations thereat, 
whether by reason of agreement between the Port Authority and the United States 
Government or otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) of this 
Endorsement in every agreement or concession it may make pursuant to which any 
person or persons, other than the Permittee, operates any facility at the Airport providing 
services to the public and shall also include therein a provision granting the Port 
Authority a right to take such action as the United States may direct to enforce such 
provisions. 

(c) The Permittee's noncompliance with the provisions of this 
Endorsement shall constitute a material breach of this Permit. In the event of the breach 
by the Permittee of any of the above non-discrimination provisions, the Port Authority 
may take any appropriate action to enforce compliance or by giving twenty-four (24) 
hours' notice, may revoke this Permit and the permission hereunder; or may pursue such 
other remedies as may be provided by law; and as to any or all of the foregoing, the Port 
Authority may take such action as the United Slates may direct. 

(d) The Permittee shall indemnify and hold harmless the Port 
Authority from any claims and demands of third persons, including the United States of 
America, resulting from the Permittee's noncompliance with any of the provisions of this 
Endorsement, and the Permittee shall reimburse the Port Authority for any loss or 
expense incurred by reason of such noncompliance. 

(e) Nothing contained in this Endorsement shall grant or shall be 
deemed to grant to the Permittee the right to transfer or assign this Permit, to make any 
agreement or concession of the type mentioned in paragraph (b) hereof, or any right to 
perform any construcfion on any Space under the Permit. 

STANDARD ENDORSEMENT NO. 9.5 
NON-DISCRIMINATION 
AIRPORTS 
5/19/80 



The Permittee assures that it will undertake an affirmative action program 
as required by 14 CFR Part 152, Subpart E, to insure that no person shall on the grounds 
of race, creed, color, national origin, or sex be excluded from participating in any 
employment acfivities covered in 14 CFR Part 152, Subpart E. The Permittee assures that 
no person shall be excluded on these grounds from participating in or receiving the 
services or benefits of any program or activity covered by this subpart. The Pemiittee 
assures that it will require that its covered suborganizations provide assurances to the 
Permittee that they similarly will undertake affirmative action programs and that they will 
require assurances fi'om their suborganizations, as required by 14 CFR Part 152, Subpart 
E, to the same effect. 

STANDARD ENDORSEMENT NO. 9.6 
AFFIRMATIVE ACTION 
Airports 



Except as specifically provided herein to the contrary, the Permittee shall 
not, by virtue of the issue and acceptance of this Permit, be released or discharged from 
any liabilities or obligations whatsoever under any other Port Authority permits or 
agreements including but not limited to any permits to make alterations. 

In the event that any space or location covered by this Permit is the same 
as is or has been covered by another Port Authority permit or other agreement with the 
Permittee, then any liabilities or obligations which by the terms of such permit or 
agreement, or permits thereunder to make alterations, mature at the expiration or 
revocation or termination of said permit or agreement, shall be deemed to survive and to 
mature at the expiration or sooner termination or revocafion of this Permit, insofar as 
such liabilities or obligations require the removal of property from and/or. the restoration 
of the space or location. 

STANDARD ENDORSEMENT NO. 14.1 
DUTIES UNDER OTHER AGREEMENTS 
All Facilities 
7/21/49 



The Permittee shall observe and obey (and compel its officers, employees, 
guests, invitees, and those doing business with it, to observe and obey) the rules and 
regulations of the Port Authority now in effect, and such further reasonable rules and 
regulations which may from time to time during the effective period of this Permit, be 
promulgated by the Port Authority for reasons of safety, health, preservation of property 
or maintenance of a good and orderly appearance of the Airport, including any Space 
covered by this Permit, or for the safe and efficient operation of the Airport, including 
any Space covered by this Permit. The Port Authority agrees that, except in cases of 
emergency, it shall give notice to the Permittee of every rule and regulation hereafter 
adopted by it at least five (5) days before the Permittee shall be required to comply 
therewith. 

The Permittee shall provide and its employees shall wear or carry badges 
or other suitable means of identificafion. The badges or means of identification shall be 
subject to the written approval of the Airport Manager. 

STANDARD ENDORSEMENT NO. 16.1 
RULES & REGULATIONS COMPLIANCE 
Airports 
06/29/62 



The Permittee shall procure all licenses, certificates, permits or other 
authorization from all governmental authorities, if any, having jurisdiction over the 
Permittee's operafions at the Facility which may be necessary for the Permittee's 
operations thereat. 

The Permittee shall pay all taxes, license, certification, permit and 
examinafion fees and excises which may be assessed, levied, exacted or imposed on its 
property or operation hereunder or on the gross receipts or income therefrom, and shall 
make all applicafions, reports and returns required in connection therewith. 

The Permittee shall promptly observe, comply with and execute the 
provisions of any and all present and future governmental laws, rules, regulations, 
requirements, orders and directions which may pertain or apply to the Permittee's 
operations at the Facility. 

The Permittee's obligations to comply with governmental requirements 
are provided herein for the purpose of assuring proper safeguards for the protection of 
persons and property at the Facility and are not to be construed as a submission by the 
Port Authority to the application to itself of such requirements or any of them. 

STANDARD ENDORSEMENT NO. 17.1 
LAW COMPLIANCE 
All Facilities 
8/29/49 



Notwithstanding any other provision of this Permit, the permission hereby granted 
shall in any event terminate with the expiration or termination of the lease of Newark 
Liberty International Airport from the City of Newark to the Port Authority under the 
agreement between the City and the Port Authority dated October 22, 1947, as the same 
from time to time may have been or may be supplemented or amended. Said agreement 
dated October 22, 1947 has been recorded in the Office of the Register of Deeds for the 
County of Essex on October 30, 1947 in Book E-110 of Deeds at pages 242, et seq. No 
greatisr rights and privileges are hereby granted to Permittee than the Port Authority has 
power to grant under said agreement as supplemented or amended as aforesaid. 

"Newark Liberty International Airport" or "Airport" shall mean the land and 
premises in the County of Essex and State of New Jersey, which are westerly of the right 
of way of the Central Railroad of New Jersey and are shown upon the exhibit attached to 
the said agreement between the City and the Port Authority and marked "Exhibit A", as 
contained within the limits of a line of crosses appearing on said exhibit and designated 
"Boundary of terminal area in City of Newark", and lands contiguous thereto which may 
have been heretofore or may hereafter be acquired by the Port Authority to use for air 
terminal purposes. 

The Port Authority has agreed by a provision in its agreement of lease with the 
City covering the Airport to conform to the enactments, ordinances, resolutions and 
regulations of the City and of it various departments, boards and bureaus in regard to the 
construction and maintenance of buildings and structures and in regard to health and fire 
protection, to the extent that the Port Authority finds it practicable so to do. The 
Permittee shall, within forty-eight (48) hours after its receipt of any notice of violation, 
warning notice, summons, or other legal process for the enforcement of any such 
enactment, ordinance, resolution or regulation, deliver the same to the Port Authority for 
examination and determination of the applicability of the agreement of lease provision 
thereto. Unless otherwise directed in writing by the Port Authority, the Permittee shall 
conform to such enactments, ordinances, resolutions and regulations insofar as they relate 
to the operations of the Permittee at the Airport. In the event of compliance with any 
such enactment, ordinance, resolution or regulation on the part of the Permittee, acting in 
good faith, commenced after such delivery to the Port Authority but prior to the receipt 
by the Permittee of a written direction from the Port Authority, such compliance shall not 
constitute a breach of this Permit, although the Port Authority thereafter notifies the 
Permittee to refrain from such compliance. Nothing herein contained shall release or 
discharge the Permittee from compliance with any other provision hereof respecting 
governmental requirements. 

STANDARD ENDORSEMENT NO. 19.3 
PARTICULAR FACILITY 
Newark Liberty International Airport 
08/02 



The Permittee shall promptly observe, comply with and execute the 
provisions of any and all present and future rules and regulations, requirements, orders 
and directions of the New York Board of Fire Underwriters and the New York Fire 
Insurance Exchange, or if the Permittee's operations hereunder are in New Jersey, the 
National Board of Fire Underwriters and The Fire Insurance Rating Organization of N.J., 
and any other body or organization exercising similar functions which may pertain or 
apply to the Permittee's operations hereunder. If by reason of the Permittee's failure to 
comply with the provisions of this Endorsement, any fire insurance, extended coverage or 
rental insurance rate on the Airport or any part thereof or upon the contents of any 
building thereon shall at any time be higher than it otherwise would be, then the 
Permittee shall on demand pay the Port Authority that part of all fire insurance premiums 
paid or payable by the Port Authority which shall have been charged because of such 
violation by the Permittee. 

The Permittee shall not do or permit to be done any act which 

(a) will invalidate or be in conflict with any fire insurance policies 
covering the Airport or any part thereof or upon the contents of any 
building thereon, or 

(b) will increase the rate of any fire insurance, extended coverage or 
rental insurance on the Airport or any part thereof or upon the 
contents of any building thereon, or 

(c) in the opinion of the Port Authority will constitute a hazardous 
condition, so as to increase the risks normally attendant upon the 
operations contemplated by this Permit, or 

(d) may cause or produce upon the Airport any unusual, noxious or 
objectionable smokes, gases, vapors or odors, or 

(e) may interfere with the effectiveness or accessibility of the drainage 
and sewerage system, fire-protection system, sprinkler system, 
alarm system, fire hydrants and hoses, if any, installed or located 
or to be installed or located in or on the Airport, or 

(f) shall constitute a nuisance in or on the Airport or which may result 
in the creation, commission or maintenance of a nuisance in or on 
the Airport. 

For the purpose of this Endorsement, "Airport" includes all structures 
located thereon. 

STANDARD ENDORSEMENT NO. 22 
PROfflBITED ACTS 
Airports 
07/13/49 
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1. General Agreement 

The Port Authority has heretofore entered into agreements of lease with various Aircraft 
Operators (as are indicated as Master Lessees on "Exhibit A", attached hereto and hereby made a 
part hereof) at Newark Liberty International Airport (hereinafter called the "Airport"), which 
agreements made as of various dates, as the same may have heretofore and may hereafter be 
supplemented and amended, are hereinafter collectively referred to as the "Master Lease". 
Sections 17, 18, 19 and 20 and Schedule D of the Master Lease contain provisions which govern 
the "Fuel Storage Facilities" (as hereinafter defined), the receipt, storing and distribution of 
aviation fuel and the Underground Fuel Distribution System at the Airport. 

Pursuant to the Master Lease, the Port Authority provides fuel storage tanks and 
incidental physical facilities at the Airport for the receipt, storage and distribution of aviation 
fuel in bulk at the Airport. The Bulk Storage Area (as defined hereinafter and as shown on 
"Exhibit B" attached hereto and made a part hereof), and any temporary or substitute tanks 
and facilities, and any supplementary tanks and faciHties, are hereinafter called the "Fuel 
Storage Facilities". The handling of aviation fuel in and from the Fuel Storage Facilities at 
the Airport is, and shall be, performed, until further notice from the Port Authority, only by 
Allied Aviation Service Company of New Jersey, Inc. (formerly named "Ogden Aviation 
Service Company of New Jersey, Inc.", "Ogden Allied Aviation Service Company of New 
Jersey, Inc." and formerly named "Allied Aviation Service Company of New Jersey, Inc."), 
an independent contractor hereinafter called the "Contractor" (or in certain events by the Port 
Authority). The Port Authority shall have the right to change the Contractor at any time and 
from time to time upon written notice to the Permittee. The Permittee shall enter into a 
contract with the Contractor for the receipt, handling and distribution of aviation fuel at the 
Airport which contract shall be in the form and substance of the exhibit attached hereto, 
hereby made a part hereof and marked "Exhibit C". 

Nothing herein contained shall be construed to grant to the Permittee the right to sell 
aviation fuel to others, except as otherwise expressly provided herein. 

2. Storage Privilege 

(a) The Permittee shall have the privilege to store for reasonable periods of 
time in such fuel storage tank or tanks which are or may be located in the Fuel Storage 
Facilities as may be designated from time to time by the Contractor or the Port Authority, 
aviation fuel in an amount equal to an adequate quantity for consumption by it of each grade 
of fuel which the Permittee is currently using in its operations at the Airport (less the 
quantity of such grade then being stored by the Permittee's suppliers for use by the Permittee 
under such suppliers' fuel storage permits). The aviation fuel so stored is to be delivered to 
the Permittee's aircraft by the Contractor primarily by means of the Port Authority's 
Underground Fuel System, including truck dehveries, when required, from such truck fuel 
stations as may be installed therein. 
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For purposes of this Permit, the word "grade" shall be deemed to refer 
to octane rating, lead content and any other variable element which affects the character or 
quality of the fuel. Aviation fuel shall not be deemed to be of a different grade if the 
specifications of such fuel come within the maximum and minimum current standards 
allowed in the specifications provided in the Permittee's contracts for the purchase of 
aviation fuel or within the current standards accepted from its suppHers within the 
continental United Slates under similar circumstances. 

The term "Fixed Base Operator" as used in the Permit shall mean the 
persons or organizations designated as such from time to time by the Port Authority to 
perform fueling services for private, corporate or itinerant aircraft or helicopters or for air 
taxis. Until further notice Signature Flight Support-New Jersey, Inc. is hereby designated as 
a Fixed Base Operator. 

(b) The Permittee recognizes that notwithstanding the acceptance of 
aviation fuel by the Contractor on behalf of the Permittee and the storage of such fuel in the 
Fuel Storage Facilities, nevertheless, the Permittee shall have and be deemed to have title to 
all such aviation fuel stored by the Permittee in the Fuel Storage Facilities pursuant to this 
Permit. 

(c) The Permittee shall deliver or have its supplier deliver the bulk of its 
fuel supplies for the Airport by delivery of the fuel supplies to the common carrier pipeline at 
Buckeye Pipe Line Company's Pumping Station in Linden, New Jersey, which fuel supplies 
shall then be delivered through the pipeline to the Fuel Storage Facifities in the Bulk Storage 
Area at the Airport. The Permittee shall also, as emergency situations may require, make or 
have its supplier make aviation fuel deliveries to the Fuel Storage Facilities at the Airport by 
means of over-the-road trucks. 

(d) For purposes of the Permit, the phrase "Fuel Storage Permittee" shall 
mean an Aircraft Operator, a supplier of an Aircraft Operator, or a Fixed Base Operator each 
of which holds a permit issued by the Port Authority to store aviation fuel in the Fuel Storage 
Facilities. With respect to a Fixed Based Operator, the fuel storage permit shall be a permit 
to store aviation fuel in the Fuel Storage Facilities of such grade currently furnished to 
general aviation aircraft at the Airport. As used in this Permit the term "supplier" shall mean 
a person, corporation or other legal entity primarily engaged at the Airport in the business of 
supplying aviation fuel to an Aircraft Operator. 

(e) Subject to the provisions of Special Endorsement No. 4, the aviation 
fuel delivered by or on behalf of the Permittee shall be stored by the Permittee in such tank 
or tanks of the Fuel Storage Facilities as the Port Authority or the Contractor may direct and 
such fuel may be transferred into such other tanks of the Fuel Storage Facilities as the Port 
Authority or the Contractor may at any time deem desirable, provided that there shall be no 
commingling as between different grades, or as between bonded aviation fuel (as hereinafter 
defined) and non-bonded aviation fuel. 
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(f) It is recognized that Exhibit C in part sets forth quality standards and 
procedures for testing and delivery of aviation fuel as well as specifications with respect 
thereto. The Permittee shall comply with the said items set forth in Exhibit C and shall 
require each of its suppliers to likewise comply with said items. 

It is specifically understood and agreed that the contents of Exhibit C 
form an agreement between the Contractor and the Permittee, and, further, that neither 
Exhibit C nor anything contained therein shall limit, modify or alter in any way the rights 
and remedies of the Port Authority under the Permit or constitute the Port Authority as a 
party to the said agreement between the Contractor and the Permittee. It is further specifi
cally understood and agreed that neither Exhibit C nor anything contained therein shall or 
shall be deemed to impose any liability or responsibility of any type whatsoever on the part 
of the Port Authority for any failure of the Contractor to perform or for any improper 
performance by the Contractor of any of its obligations under the said agreement between the 
Contractor and the Permittee. 

In the event of any inconsistency between the provisions of Exhibit C 
and this Permit, the provisions of this Permit shall control. 

(g) If at any time the Permittee ceases to use aviation fuel of any grade or, 
if the requirements of the Permittee with respect to aviation fuel of any grade diminishes, 
then and in any such event the amount of aviation fuel of such grade which may be stored by 
the Permittee in the Fuel Storage Facilities may be reduced pro tan to. 

3. Fees 

(a) (1) As of the effective date of this Permit, the Permittee shall pay to 
the Port Authority, in monthly installments. Fuel Gallonage Fees for each and every gallon of 
aviation fuel delivered into aircraft operated by the Permittee at the Airport whether the 
delivery of such aviation fuel to said aircraft is made by use of the Underground Fuel System 
or by truck distribution or partly by the Underground Fuel System and partly by truck or by any 
combination of both. Such Fuel Gallonage Fees shall be payable on or before the twentieth day 
of the month (including the month following the expiration, revocation or termination of the 
permission granted hereunder) for all aviation fuel delivered into aircraft operated by the 
Permittee, as aforesaid, during the preceding calendar month. The Fuel Gallonage Fees to be 
paid to the Port Authority hereunder shall be the amount to be set forth in a written notice from 
the Port Authority to the Permittee, which notice may be given at any time and from time to 
time. The effective date of such notice shall be the date set forth therein which shall be given no 
later than on 15 days' prior notice. Until further notice, said Fuel Gallonage Fees shall be $0,063 
for each and every gallon of aviation fuel delivered into aircraft of the Permittee as above 
provided. It is expressly understood that the said amount of $0,063 per gallon is subject to annual 
adjustment in accordance with the provisions of the Master Lease and Schedule D thereof, and 
nothing herein shall be or shall be deemed to be a waiver of any provision of the Master Lease 
and Schedule D thereof covering the adjustment of Fuel Gallonage Fees. 
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(2) The Permittee shall pay to the Port Authority or its independent 
contractor, as the case may be, an additional fee for defueling services performed at the Airport 
for the Permittee of Three Cents ($0.03) for each and every gallon of aviation fuel removed from 
the Permittee's aircraft by the Port Authority or its independent contractor, as the case may be, at 
the Airport, provided, however, that the Port Authority or its said independent contractor, as the 
case may be, shall make no charge if such defueling is necessitated because of the negligence of 
the Port Authority or its independent operator. 

(3) It is expressly understood that the Fuel Gallonage Fees payable 
hereunder by the Permittee shall be paid by the Permittee whether the aviation fuel delivered 
into the Permittee's aircraft was stored in the Fuel Storage Facilities by the Permittee pursuant to 
this Permit or by a supplier of the Permittee, who is a Fuel Storage Permittee, pursuant to such 
supplier's fuel storage permit. 

(b) All payments made and to be made by the Permittee shall be accompanied 
by a statement signed by a responsible corporate officer of the Permittee setting forth the total 
gallons of the Permittee's aviation fuel delivered by or on behalf of the Permittee under this 
Permit and under the fuel storage permit of any and all suppliers of the Permittee into the Fuel 
Storage Facilities (or directly to the Area D of an Airline Lessee, as defined in the Master Lease, 
or directly to the site of such Airline Lessee's aircraft pursuant to Section 17(b) of the Master 
Lease) during the preceding month, and also separately setting forth the total gallons of aviation 
ftiel delivered into the Fuel Storage Facilities (or directly to the Area D of an Airline Lessee, as 
defined in the Master Lease, or directly to the site of such Airline Lessee's aircraft pursuant to 
Section 17(b) of the Master Lease) during the preceding month; 

(i) by the Permittee or on its behalf by a supplier who is not a Fuel 
Storage Permittee at the Airport, 

(ii) by each supplier of the Permittee who is a Fuel Storage Permittee 
at the Airport. 

The said statement shall also set forth the total gallons of aviation fuel delivered 
into the Permittee's aircraft during the preceding month. 

All such payments, accompanied by the signed statements, as aforesaid, shall be 
sent to THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY, P.O. BOX 95000-
1517, PHILADELPHIA, PENNSYLVANIA 19195-1517, or via the following wire transfer 
instructions: Bank  Ban  Account Number: 

 or to such other address as may hereafter be substituted therefor by the Port 
Authority, from time to time, by notice to the Permittee. Concurrently with the making of each of 
the said payments, the Permittee shall send three (3) true copies of its signed statement, as above 
required, addressed to The Port Authority of New York and New Jersey, Revenue Accounting, 
One PATH Plaza, Jersey City, New Jersey 07306, Attn: Comptrollers Department 6"" floor. 
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4. Commingling 

The Permittee shall not be required to commingle its aviation fuel stored in the Fuel 
Storage Facilities with aviation fuel of any different grade, but the Permittee shall and hereby 
agrees to commingle its said aviation fuel with aviation fuel owned by others, provided that such 
aviation fuel is of the same grade. Notwithstanding the foregoing, the Permittee shall not be 
recjuired to commingle bonded aviation fuel with non-bonded aviation fuel, but the Permittee 
shall and hereby agrees to commingle its bonded aviation fuel in storage tanks reserved 
exclusively for bonded aviation fuel and designated as bonded storage tanks, with bonded 
aviation fuel of the same grade owned by different Fuel Storage Permittees. As used in this 
Permit "bonded aviation fuel" shall mean aviation fuel imported by the Permittee or its supplier 
under U.S. Customs Warehouse Bond and as to which the Permittee or its supplier has delivered 
to the Port Authority or the Contractor all necessary and appropriate certifications with respect to 
the grade and specifications of such bonded aviation fuel. 

It is specifically understood and agreed, with respect to aviation fuel commingled as 
herein provided, that the Permittee shall be and shall be deemed to be an owner in common of its 
share of commingled fiael with all other Fuel Storage Permittees with whom the Pemiittee's 
aviation fuel has been so commingled. 

5. Obligations of the Permittee 

(a) The Permittee shall not assign or transfer this Permit or any of the 
rights or privileges granted hereby and any such assignment or transfer shall be void as to 
the Port Authority. 

(b) The Permittee, its employees, contractors, invitees and persons doing 
business with it, shall conduct their operations in an orderly and proper manner and so as 
not to annoy, disturb or be offensive to others at the Airport. 

(c) In its use of the Fuel Storage Facilities, the roadways, streets, and 
other portions of the Airport used by the Permittee in connection with its deliveries of 
aviation fuel for storage, the Permittee shall conform (and shall require its employees, 
contractors, invitees and persons doing business with it to conform) with the Port 
Authority's rules and regulations and the standards and codes required by the Contractor, 
now in effect or hereinafter adopted. 

(d) Any trucks or other highway vehicles used by the Permittee shall be 
parked only in such areas as may be designated by the General Manager of the Airport. 

(e) The Permittee shall use the Fuel Storage Facilities for no purposes 
other than those specified in Special Endorsement No. 2 hereof 
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(f) The Permittee shall erect no signs, posters or similar devices without 
the prior written approval of the General Manager of the Airport; and any not approved by 
him may be removed by or on behalf of the Port Authority at the expense of the Permittee. 

(g) The Permittee shall promptly reimburse the Port Authority for the cost 
of repairing any damage to Port Authority property caused by the operations of the 
Permittee, its employees, agents or contractors performing services on its behalf (but not 
including any independent contractor designated by the Port Authority to perform the 
services of handling aviation fuel in and from the storage facilities). 

(h) (1) The Permittee shall maintain, in accordance with accepted 
accounting practice, during the effective period of this Permit, for one (1) year after the expiration 
or earlier revocation or termination thereof, and for a fiirther period extending until the Permittee 
shall receive written permission from the Port Authority to do otherwise, but not exceeding an 
additional four years, records and books of account recording all transactions of the Permittee 
under the Permit at, through or in anywise connected with the Airport, which records and books of 
account shall be kept at all times within the Port of New York District; 

(2) The Permittee shall permit in ordinary business hours during the 
effective period of the Permit and for one year thereafter, the examination and audit by the 
officers, employees, and representatives of the Port Authority of such records and books of account 
and also any records and books of account of any company which is owned or controlled by the 
Permittee, or which owns or controls the Permittee, if said company performs services, similar to 
those performed by the Permittee, anywhere in the Port of New York District. 

(3) In the event that upon conducting an examination and audit as 
described in this Special Endorsement the Port Authority determines that unpaid amounts are due 
to the Port Authority by the Permittee, the Permittee shall be obligated, and hereby agrees, to pay 
to the Port Authority a service charge in the amount of five percent (5%) of each amount 
determined by the Port Authority audit findings to be unpaid. Each such service charge shall be 
payable immediately upon demand (by notice, bill or otherwise) made at any time therefor by the 
Port Authority. Such service charge (s) shall be exclusive of, and in addition to, any and all other 
moneys or amounts due to the Port Authority by the Permittee under this Permit or otherwise. 
No acceptance by the Port Authority of payment of any unpaid amount or of any unpaid service 
charge shall be deemed a waiver of the right of the Port Authority of payment of any late 
charge(s) or other service charge(s) payable under the provisions of this Permit with respect to 
such unpaid amount. Each such service charge shall be and become fees, recoverable by the Port 
Authority in the same manner and with like remedies as if it were originally a part of the fees to 
be paid. Nothing in this Special Endorsement is intended to, or shall be deemed to, affect, alter, 
modify or diminish in any way (i) any rights of the Port Authority under this Permit, including, 
without limitation, the Port Authority's rights to revoke this Permit or (ii) any obligations of the 
Permittee under this Permit. 

(i) The Permittee shall not commit any nuisance or permit its employees, 
agents or contractors performing services on its behalf to commit or create or tend to create any 
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nuisance on any area or areas on the Airport in which the Permittee may conduct its operations 
hereunder, the foregoing not to apply to the contract between the Permittee and the Contractor 
entered into pursuant to Special Endorsement No. 1 of this Permit. 

(j) The Port Authority has agreed by a provision in its agreement of lease with 
the City of Newark covering the Airport to conform to the enactments, ordinances, resolutions and 
regulations of the City and of its various departments, boards and bureaus in regard to health and 
fire protection, to the extent that the Port Authority finds it practicable so to do. The Permittee 
shall, within forty-eight hours after its receipt of any notice of violation, warning notice, summons, 
or other legal process for the enforcement of any such enactment; ordinance, resolution or 
regulation, but only if such notice, sununons or other legal process pertains to the operation of the 
vehicles of the Permittee or to the delivery of fuel in or on the Airport, deliver the same to the Port 
Authority for examination and determination of the apphcability of the agreement of lease 
provision thereto. Unless otherwise directed in writing by the Port Authority, the Permittee shall 
conform to such enactments, ordinances, resolutions and regulations insofar as they relate to the 
operations of the Permittee at the Airport. In the event of compUance with any such enactment, 
ordinance, resolution or regulation on the part of the Permittee, acting in good faith, commenced 
after such delivery to the Port Authority but prior to the receipt by the Permittee of a written 
direction from the Port Authority, such compHance shall not constitute a breach of this Permit, 
although the Port Authority thereafter notifies the Permittee to refrain from such comphance. 

(k) Without in any way limiting the Permittee's contract with the Contractor, 
the Permittee shall promptly remove from the Airport by means of facilities provided by it all 
contaminated ftiel or other waste material arising out of or in connection with its operations 
hereunder. The Permittee shall exercise extreme care in removing such contaminated fiael or waste 
material from the Airport. The manner of such removal shall be subject in all respects to the 
continuing approval of the Port Authority or the Contractor in accordance with Exhibit C. 

(I) The Permittee shall not do or permit to be done any act which will 
invalidate or be in conflict with any fire insurance policies, or will increase the rate of any fire 
insurance, extended coverage or rental insurance, covering the Airport or any part thereof or upon 
the contents of any building thereon. 

6. Obligations of the Port Authority 

(a) The Port Authority shall provide and maintain a vehicular road or roads 
providing access to the Fuel Storage FaciHties. 

(b) Except as provided in Special Endorsements 5 and 7, the Port Authority 
shall maintain or cause to be maintained the Fuel Storage Facilities in useable condition. The Port 
Authority shall have the right at any time and as often as it considers necessary to inspect the Fuel 
Storage Facilities and to enter thereon to make ordinary repairs, and in the event of emergency to 
take such action therein as may be required for the protection of persons or property. 
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7. Damage to Storage Tanks 

In the event any of the Fuel Storage Facilities, or any part thereof, are 
damaged by fire or as a result of sinking, settling or shifting of the supporting ground or 
other casualty, then: 

(1) if in the opinion of the Port Authority the necessary repairs or 
replacements can be made within ninety days after the occurrence of the damage, the 
Port Authority shall make the repairs or replacements with due diligence; or 

(2) if in the opinion of the Port Authority such repairs or replacements 
cannot be completed within ninety days after the occurrence of the damage, then the 
Port Authority shall have the option either to proceed with due diligence to make the 
necessary repairs or replacements or, notwithstanding any other provision of this 
Permit, to terminate this Permit effective as of the date of the occurrence of such 
damage insofar as it pertains to the obligation of the Port Authority to provide and 
maintain storage tanks and incidental physical facilities for receiving and storing 
aviation fuel at the Airport. 

8. Indemnification 

As set forth in Section 7 of the Terms and Conditions of the Permit. 

9. Property of Permittee 

(a) Except as otherwise provided in this Permit, any aviation fuel or other 
property of the Permittee placed in or on tiie Fuel Storage Facilities shall remain the property of the 
Permittee and shall be removed on or before the expiration, revocation or termination of the 
permission hereby granted. In the event of revocation or termination the Permittee shall have ten 
(10) days, exclusive of Saturdays, Sundays and legal holidays after the effective date of revocation 
or termination in which to remove such property. 

If the Permittee shall so fail to remove such property upon the expiration, 
termination or revocation hereof, the Port Authority may, at its option, as agent for the Permittee 
and at the risk and expense of the Permittee, remove such property. 

(b) Notwithstanding the provisions of paragraph (a) of this Special 
Endorsement, in the event the Permittee's aviation fuel has been commingled with aviation fuel 
owned by others, as provided in Special Endorsement No. 4 hereof, the Permittee, upon the 
expiration, revocation or termination of the Permit, shall either (i) promptiy remove its share of 
such commingled aviation fiiel, in accordance with the directions of the Contractor; or (ii) 
promptly sell or transfer its share of the commingled fuel to one or more of the fuel storage 
permittees at the Airport. 
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10. Representatives 

The Permittee's representative hereinbefore specified (or such substitute as the Permittee 
may hereafter designate in writing) shall have full authority to act for the Permittee in connection 
with this Permit, and to do any acts or thing to be done hereunder, and to give and receive 
notices hereunder. 

11. Notices 

Any bills or statements including any notices or communications which the Port 
Authority may desire to give the Permittee shall be deemed sufficiently rendered or given, if the 
same are in writing and sent by certified or registered mail addressed to the Permittee at the 
address specified on the first page hereof or at the address that the Permittee may have most 
recently substituted therefor by notice to the Port Authority, or left at such address, or delivered 
to the representative of the Permittee, and the time of rendition of such bill or statement and of 
the giving of such notice or communication shall be deemed to be the time when the same is 
mailed, left or delivered as herein provided. Any notice from the Permittee to the Port Authority 
shall be validly given if sent by certified or registered mail addressed to the Executive Director 
of the Port Authority at 225 Park Avenue South, New York, New York 10003 or at such other 
address as the Port Authority shall hereafter designate by notice to the Permittee. 

12. Survival of Obligations 

The suspension, revocation or other termination of the permission granted herein shall not 
relieve either party of any liabilities or obligations hereunder which shall have accrued prior to the 
effective date of such suspension, revocation or termination. 

13. Force Majeure 

(a) Neither the Port Authority nor the Permittee shall be deemed to be in 
violation of this Permit if it is prevented from performing any of its obligations hereunder 
by reason of strikes, boycotts, labor disputes, embargoes, shortages of material, acts of God, acts of 
the public enemy, acts of superior governmental authority, weather conditions, tides, riots, 
rebellion, sabotage or other circumstances for which it is not responsible and which are not within 
its control; provided, that this provision shall not apply to failures by the Permittee to pay fees in 
accordance with Special Endorsement No. 3 hereof. 

(b) The Port Authority shall be under no obligation to furnish any services if 
and to the extent and during any period that the fiamishing of any services or the use of any 
component necessary therefor shall be prohibited or rationed by any federal, state or municipal 
law, rule, regulation, requirement, order or direction or if the Port Authority deems it in the public 
interest to comply therewitii. 
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(c) If any type of strike or other labor activity is directed against the Permittee 
at the Airport or against any operation pursuant to this Permit resulting in picketing or boycott for a 
period of at least forty-eight (48) hours which, in the opinion of the Port Authority, adversely 
affects or is likely adversely to affect the operation of the Airport or the operations of other 
permittees, lessees or licensees thereat, and whether caused by the employees of the Permittee or 
any others, the Port Authority may at any time during the continuance thereof, by twenty-four (24) 
hours' notice, suspend or revoke this Permit effective at the time specified in the notice. During the 
period of any such suspension the Permittee shall not perform any operations hereunder. The 
period of suspension shall end not more than twenty-four (24) hours after the cause thereof has 
ceased or been cured. The Permittee shall notify the Port Authority of such cessation or cure. 
Suspension shall not relieve the Permittee of any Habilities or obligations hereunder which 
shall have accrued on or prior to the effective date of suspension. 

No exercise by the Port Authority of the right of suspension pursuant to this 
Special Endorsement shall be or shall be deemed to be a waiver of the Port Authority's right of 
revocation pursuant to this Special Endorsement. 

Prior to the exercise of any rights by the Port Authority hereunder, it shall give 
the Permittee notice thereof, which notice may be oral. No exercise by the Port Authority of 
the rights granted to it in this Special Endorsement shall be or shall be deemed to be a waiver 
of any other rights of termination or revocation contained in this Permit or a waiver of any 
rights or remedies which may be available to the Port Authority under this Permit or otherwise. 
Revocation shall not relieve the Permittee of any liabilities or obligations hereunder which 
shall have accrued on or prior to the effective date of revocation. 

14. Surrender. 

The Permittee promises and agrees to yield and surrender its right to use the Fuel 
Storage Facilities at the expiration, revocation or other termination of this Permit, and at such 
time to surrender, yield and deliver peaceably such space in such Fuel Storage Facilities as it 
may then be using for fuel storage purposes, with all of the Permittee's obligations with respect 
to the care, maintenance and repair thereof fully performed, ordinary wear and tear and acts of 
God excepted. 

Except as otherwise provided with respect to commingled aviation fuel, the Permittee 
agrees to promptly remove from the Fuel Storage Facilities upon such expiration, revocation or 
other termination of this Permit, all aviation fuel which it may have stored therein. With 
respect to any aviation fuel of the Permittee which has been commingled with aviation fuel 
owned by others, as provided in this Permit, the Permittee agrees, upon such expiration, 
revocation or other termination of this Permit, to either (a) promptly remove its share of the 
commingled fuel, in accordance with the directions of the Contractor, or (b) promptiy sell or 
transfer its share of the commingled fuel to one or more Fuel Storage Permittees at the Airport. 
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15. Definitions 

As used herein; 

(a) "Aircraft" shall mean airplanes, helicopters and every other contrivance 
now or hereafter used for the navigation of or flight in air or space. 

(b) "Aircraft Operator" shall mean (a) a Person owning one or more Aircraft 
which are not leased or chartered to any other person for operation, and (b) a Person to whom 
one or more Aircraft are leased or chartered for operation - whether the Aircraft so owned, 
leased or chartered are military or non-military or are used for private business, pleasure or 
governmental business or for carrier or non-carrier operations or for scheduled or non-
scheduled operations or otherwise. Said phrase shall not mean the pilot of an Aircraft unless he 
is also the owner or lessee thereof or a Person to whom it is chartered. 

(c) The term "Fuel System" shall mean and include the Bulk Fuel Storage 
Area (the location of which is shown on Exhibit B), the Distribution Facilities and the 
Terminal Distribution Units. 

(d) The Bulk Fuel Storage Area shall include storage tanks and incidental 
physical facilities for the receiving, storing and dispensing of aviation fuel by pipeline 
including pumps and piping for unloading over-the-road fuel trucks, floating roof tanks and 
appurtenances within dike walls, pump suction piping and manifolds, pumps, filter separators, 
controls and appurtenances for the transfer of fuel from the bulk storage tanks through the pipe 
distribution lines. This Area shall also include such truck fuel stations as may be installed 
therein by the Port Authority. 

(e) Distribution Facilities shall mean and include fuel trucks, and/or all 
piping, manifolds and appurtenances from the Bulk Fuel Storage Area to the Terminal 
Distribution Units including pipelines, hydrant boxes, hydrant valves, surge suppressors, 
emergency shut-off system and related appurtenances. 

(f) The Terminal Distribution Units shall mean and include that portion of 
the Underground pipelines, the hydrant boxes, hydrant outlets and/or hydrant hose carts and 
related facilities (including fuel distribution) of and appurtenant to such parts of the Fuel 
System (including without limitation thereto hydrant valves) as are required to be located 
within the Airline Lessee's Area D as defined by the Master lease. 

(g) "Aviation fuel" shall mean aviation turbine fuel and any other fuel now 
or hereafter used in the propulsion of Aircraft. 

(h) The term "pipeline" shall mean the pipeline and all related facilities 
constructed, installed, operated and maintained for the underground transportation, carriage 
and delivery of aviation fuel by Buckeye Pipe Line Company pursuant to agreements with the 
Port Authority which agreements were made as of September 1,1974 and bear Port Authority 
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Nos. AN-632 and AN-648. Notwithstanding the foregoing, it is specifically understood and 
agreed that nothing herein shall or shall be deemed to.constitute an agreement by the Port 
Authority to continue in effect the aforesaid agreements or any other agreements with Buckeye 
Pipe Line Company or any other entity with respect to the pipeline. 

16. The second sentence of the first paragraph appearing in Standard Endorsement No. 22 
is deemed amended to read as follows: 

"If by reason of the Permittee's failure to comply with the provisions of 
this Endorsement, any fire insurance, extended coverage or rental 
insurance rate on the Airport or any part thereof or upon the contents of 
any building thereon shall at any time be higher than it otherwise would 
be, then, the Permittee, upon proof thereof, shall on demand pay the 
Port Authority that part of all fire insurance premiums paid or payable 
by the Port Authority which shall have been charged because of such 
violation by the Permittee". 

17. The privileges granted to the Permittee hereunder are non-exclusive. 

18. Prior to the execution of this Permit by either party, the following changes were made 
in the foregoing Terms and Conditions and the following substitutions shall be deemed to 
have been made; 

(a) The last sentence of the first paragraph of Section 9 was deleted and the following 
clause shall be deemed to have been added to the first sentence of the said first paragraph: 

"or on or before the revocation or termination of the permission hereby 
granted, whichever shall be earlier." 

(b) The word "termination" shall be deemed to have been inserted after the word 
"expiration" in the first or second line of the last paragraph of Section 9. 

(c) Section 15 of the Terms and Conditions shall be deemed deleted, and replaced by 
Special Endorsement No. 11 above set forth. 

It shall be unnecessary to physically indicate the foregoing deletions on the foregoing Terms and 
Conditions. 
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19. Prior to the execution of this Permit it is understood that Exhibit C of the Permit shall be 
deemed amended to substitute "Exhibit lA" annexed hereto for "Exhibit 1" of said Exhibit C. 

K P 
For The Port Authority 

Initialed: 

For the Pemiittee 
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Newark Liberty InterDational Airport 
Schedule "D" Airlines 

ABX Air, Inc 

Air Canada 

Air France 

Air India 

Air Jamaica 

AirTran Airways, Inc 

Air Transport International 

Air Wisconsin Airiines 

Alaska Airiines Inc 

Alitaha 

Atlantic Southeast Airlines 

American Airlines, Inc. 

American Eagle Airiines 

American Trans Air 

ASTAR Air Cargo, Inc. 

Brendan d^/a USA 3000 

British Airways, PLC 

Cargojet Airways Ltd. 

Chautauqua Airlines 

Colgan Air, Inc. 

Comair, Inc 

Continental Airlines, Inc. 

Delta Air Lines, Inc. 

El Al Airiines Ltd 

Elysair SAS d^/a L'Avion 

ExpressJet Airiines 

EVA International 

Federal Express Corp 

Flyjetd/b/aSilverjet 

Jet Airways 

JetBlue Airways 

Jazz Air Limited Partnership 

Kalitta Air, LLC 

Kitty Hawk Air Cargo, Inc 

KLM Royal Dutch Airlines 

LOT Polish 

Lufthansa 

Malaysian Airlines 

MESA Airlines, Inc 

Midwest Express Airlines 

Northwest Airlines, Inc. 

Qatar Airways 

Republic Airiine 

Scandinavian Airlines System 

Singapore Airlines 

Skywest Airlines, Inc. 
d/b/a Midwest Cormect 

Swiss 

TAP Air Portugal 

Trans States Airlines 

United Air Lines, Inc. 

United Parcel Service Co 

US Airways 

U.S. Helicopter Corporation 

Virgin Atlantic Airways Ltd. 

(Master Airline Lessees in bold print) 

EXHIBIT A m 
For the Port Authority 

(KO-Revised3/12/08) Initialed: M 
For the Permittee 
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EXHIBIT C 

AIRLIKE FORM 

AGREEMENT 

AGREEMENT made as of January 1, 1984/ between ALLIED 

AVIATION SERVICE COMPANY OF NEW JERSEYr INC.« a New Jersey 

corporation, with an office at Newark International Alrportr 

Newark New Jersey 07201 ("Allied")# and 

, a corporation/ with an 

office at • ("Airline"), 

W I T N E S S E T H 

WHEREASr the Master Lease (as defined in paragraph 101) 

sets forth the basic arrangement between The Port Authority of 

New York and New Jersey ("Port Authority") and the Master Lessees 

signatory thereto with respect to providing^ operating and 

maintaining the Aviation Fuel Storage and Distribution System 

("System") for the recelvlngr storage and distribution of 

aviation fuel at Newark International Airport ("Airport")r 

Including provisions for the designation by the Port Authority of 

an Independent contractor to operate the System; and 

WHEREAS, the Port Authority has designated Allied as 

the independent contractor to operate the system; and 

WHEREAS, the Master Lease provides for the Issuance of 

fuel storage permits (as therein defined) to fuel storage 

permittees (as therein defined) to effectuate the provisions of 

the Master Lease with respect thereto; and 



WHEREAS, the Airline is a fuel storage permittee of 

the Port Authority; and 

WHEREAS/ the Master Lease contemplates''and the fuel 

storage permit provides that each fuel storage permittee 

enter into an agreement with the operator of the System 

covering the various procedures/ terms and provisions to 

effectuate the basic arrangements under the Master Lease; 

and 

* 

WHEREAS, Allied/ pursuant to Its designation as 

operator of the System by the Port Authority/ has agreed to 

furnish services to the Airline on the terms and provisions 

hereof; 

IT IS AGREED! 

ARTICLE 1 

Definitions 

The following terms shall have the respective mean

ings given below when used in this Agreement/ unless the 

context clearly indicates a different meaning; 

101. The term "Master Lease" shall mean the several 

Indentures of lease of various dates between the Port 

Authority and several of the airlines engaged in air trans

portation service at the Airport, all of which are uniform 

as to provisions of Sections 17/ 16, 19, 20 and Schedule D 

thereof for the receipt/ storage and distribution of avia-

- 2 -



tion fuel/ as the same have been or may be amended or sup

plemented; and the term "Master Lessees'* shall mean those 

Airlines which are parties to the Master Lease. 

102. The term "aviation fuel" shall mean aviation 

turbine fuel and any other fuel now or hereafter used in the 

propulsion of aircraft. 

103. The term "bonded aviation fuel" shall mean 

aviation fuel imported by the Airline or its Supplier (as 

defined in paragraph 104) under U.S. Customs Warehouse Bond, 

and as to which the Airline or its Supplier has delivered to 

Allied a document setting forth the information specified in 

paragraph 205, 

104. The term "Supplier" shall mean any person, 

firm or corporation which, on the date in question, has an 

agreement in effect for the supply of aviation fuel to the 

Airline at the Airport. 

105. The term "Pipeline" shall mean the pipeline 

operated by Buckeye Pipe Line Company which is used to 

deliver aviation fuel to the Airport. 

106. The term "Permittee" shall mean any person, 

firm or corporation for whom there is in effect a fuel 

storage permit at the Airport issued by the Port Authority. 
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ARTICLE 2 

Services 

201. The following services with respect to the 

commercial aircraft of the Airline shall be furnished by 

Allied to the Airline subject to and in the manner provided 

in this Articlei 

(a) accept delivery of aviation fuel 
delivered by or on behalf of the Airline for 
use by It at the Airport; 

(b) monitor the delivery of such aviation 
^uel into, and while in, the storage tanks of 
the System for the account of the Airline; 

(e) transfer aviation fuel (including 
aviation fuel taXen into storage by another 
Permittee for the account of the Airline) from 
the storage tanks of the System through the 
transfer pipes of the System to the fixed 
underground hydrants and from such hydrants 
through hydrant carts into the aircraft of the 
Airline or deliver such aviation fuel by 
refueling tenders into aircraft of the Airline, 
pursuant to requisitions given to Allied by 
duly authorized employees or agents of the 
Airline; and 

(dj defuel aircraft of the Airline/ 
pursuant to requisitions given to Allied by 
duly authorized employees or agents of the 
Airline. 

202. The Airline hereby appoints Allied as its 

agent to accept delivery on Its behalf of aviation fuel 

delivered to the Airport by the Airline or by its Supplier. 

Allled*s authority and responsibility in such respect shall 

be limited to (a) accepting only such deliveries of aviation 

fuel of which Allied has been notified in advance in writing 

- 4 -



by the Airline or the Supplier/ through its duly authorized 

officers/ employees or SgentS/ and (b) checlclng each 

delivery of aviation fuel for quantity and/ as set forth in 

paragraph 203, examining each delivery of aviation fuel. 

The Airline shall accept Allied's determination of the 

quantity of any delivery/ except in the case of fraud/ gross 

negligence or willful misconduct by Allied. Allied shall 

ac)cnowledge receipt of the aviation fuel so delivered and, 

after each such delivery, shall forward no later than the 

next following working day to the Airline/ and to Its 

Supplier upon request of the Airline, a copy of the receipt 

for the aviation fuel so delivered. By reason of accepting 

delivery of aviation fuel and acting as agent of the Airline 

as set forth above, Allied shall not be responsible In any 

way or incur any liability whatsoever to the Airline or any 

Supplier or transporter for any charges or for payment for 

such aviation fuel and the Airline shall indemnify Allied 

and the Port Authority and hold each of them harmless from 

and against any and all claims, liabilities, damages, 

losses, and judgments, including costs and expenses inciden

tal thereto/ which may be suffered by/ accrue against/ be 

charged tO/ or recoverable from them, by reason of any claim 

for payment by the Supplier or transporter for aviation fuel 

delivered for the account of the Airline. Notwithstanding 

»ny provision of this Agreement to the contrary/ the Airline 

shall not be required to indemnify Allied or to hold Allied 

harmless for any claim of non-payment by a supplier or 
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transporter if Allied has received aviation fuel but has 

failed to credit such aviation fuel to the account of the 

Airline. 

203. At the time of each delivery of aviation fuel/ 

Allied shall perform (and make a record thereof) simple 

visual tests and a mlllipore test to ascertain the correct 

grades of aviation fuel delivered to it regardless of any 

delivery ticket or loading certificate (or similar docu

ment}, including the bright and clear test/ the color test/ 

and the specific gravity test and such other tests as may be 

required under then current standard industry practice. 

Allied shall reject any aviation fuel which falls to meet 

such tests. All aviation fuel meeting such tests shall be 

taken into storage, at which time Allied shall send a sample 

to an independent testing laboratory which shall perform the 

"B'point test" (as defined in Exhibit 1 hereto). Allied 

shall not deliver into aircraft or commingle with other 

aviation fuel any aviation fuel delivered by or on behalf of 

the Airline until Allied has received advice from the 

independent testing laboratory that the aviation fuel has 

met the "8-point test." Except to the extent of making the 

aforesaid tests. Allied shall have no responsibility whatso

ever for the quality of the aviation fuel delivered by or on 

behalf of the Airline. The Airline shall indemnify Allied 

and the Port Authority and hold each of them harmless from 

and against any and all claims, liabilities, damages, 

losses, and judgments, including costs and expenses incl-
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dental thereto/ which may be suffered by/ accrue against/ be 

charged tO/ or recoverable from either of them, by reason of 

Allied's rejection of any aviation fuel delivere^d by or on 

behalf of the Airline, provided/ but only as to Allied/ that 

in 60 rejecting such fuel Allied shall have acted with 

reasonable care and in accordance with Its obligations here

under. 

204. Delivery of aviation fuel shall normally be 

made thrdugh the Pipeline and otherwise in the manner 

permitted by the Master Lease and Allied shall promptly 

accept and report the delivery of the same. Deliveries of 

aviation fuel through the Pipeline shall be measured by a 

receipt meter at the Pipeline Receiving Station. Receipts 

of aviation fuel by other than Pipeline shall be measured in 

accordance with standard Industry practices. 

205. At the time of, or prior to, each delivery, 

the Airline or its Supplier shall deliver to Allied at the 

Airport its delivery ticket or loading certificate (or simi

lar document) which shall specify (i) the kind and grade of 

such aviation fuel, (11) the quantity thereof contained in 

the shipment being delivered to Allied, and (ill) which 

shall state that if such aviation fuel is bonded aviation 

fuel that it is bonded aviation fuel. 

206. If any of the aviation fuel delivered by or on 

behalf of the Airline, including bonded aviation fuel, is 

contaminated, falls to meet the "8-point test" or otherwise 



is unfi^. for aviation use (hereinafter referred to as 

"condemned aviation fuel")/ Allied shall cause the same to 

be separately stored. If the condemned aviation fuel 

becomes such because of the negligence or vilTful misconduct 

of Allied/ its agents or employees/ it shall be removed by 

Allied at its expense from tine to tine so that it shall not 

interfere with the storage of any uncondenned aviation 

fuel. If the responsibility for the condemned aviation fuel 

is not so chargeable to Allied/ then it shall be removed or 

made usable by the Airline or its Supplier within 72 hours 

of notice of verification of its condemnation. If not so 

removed or made usable, then Allied may remove the same, the 

expense of such removal to be paid by the Airline. If &ny 

of the aviation fuel delivered by or on behalf of the Air

line is condemned aviation fuel when delivered/ and by 

reason thereof any other aviation fuel with which it has 

been commingled has become condemned aviation fuel/ the 

Airline/ (a) within 72 hours of notice of verification 

thereof, shall remove/ or cause its Supplier to remove/ all 

such aviation fuel which has become condemned aviation fuel, 

and upon Its failure to do so within such time/ Allied may 

remove the sane, the expense of such removal to be paid by 

the Airline, and (b) shall replace all aviation fuel which 

has become condemned aviation fuel/ provided/ however, that 

if the responsibility for the condemned aviation fuel shall 

be chargeable to Allied as hereinabove set forth/ it shall 

be removed by Allied at its expense and Allied shall replace 

all such condemned aviation fuel at its expense. A party 
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charged with responsibility for condeitned aviation fuel 

shall also be responsible for the expense of cleaning the 

storage tanks and replacing filter elements that have been 

contaminated by the condemned aviation fuel/ if sudi clean-

ing or replacement are necessary;-provided/ however, that 

the expense of replacing any filter element shall be appor

tioned based upon the amount of tine or usage preceding the 

event of contamination and the filter element's total useful 

life. When any condemned aviation fuel has been made usable 

by the Airline or its Supplier/ the Airline shall furnish/ 

or cause' its Supplier to furnish/ to Allied a document simi

lar to that provided for in paragraph 205. The statements 

referred to in paragraph 306 shall reflect any adjustnent 

made necessary by any withdrawal and subsequent redelivery 

of condemned aviation fuel made usable by the Airline or 

its Supplier. 

207. Allied shall retain records relating to the 

visual tests referred to in paragraph 203 and the "8-polnt 

test" for at least 6 months after the performance of such 

tests. 

208, The Airline shall notify Allied, in writing/ 

as of the date hereof, and from time to time, of the name or 

names of its Suppliers, and of the kinds and grades of avia

tion fuel to be delivered by it or on its behalf/ and Allied 

shall be entitled to rely thereon until notified, in 

writing, to the contrary. 
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ARTICLE 3 

Reports by Allied 

301. Promptly after each delivery to it of aviation 

fuel/ Allied shall complete or cause to be completed a 

receipt showing the date and time of such delivery/ the 

quantity of such delivery/ and the grade and source of the 

aviation fuel delivered. Such receipt shall be in such form 

as shall be prepared by Allied and shall be provided by 

Allied. 

* 

302. Allied shall accurately meter the amount of 

all aviation fuel delivered into aircraft of the Airline. 

Promptly after each such delivery by Allied, Allied shall 

complete/ and have signed by an authorised employee of the 

Airline/ a dispensing ticket showing the grade and quantity 

of aviation fuel delivered/ the date so delivered/ the 

number of the aircraft and the flight number. The dispense 

ing ticket shall be in such form as shall be prepared by 

Allied and shall be provided by Allied. Allied shall for

ward to the Airline copies of the dispensing ticket/ normal

ly on the next succeeding day but never later than five days 

after delivery is made. All meters will have imprint 

capability and imprint tickets will be used to record all 

transactions. 

303. Promptly after each defueling, Allied shall 

complete and obtain a defueling ticket signed by an 

authorized employee of the Airline, showing the quantity, as 
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determined by Allied/ and the grade, as asserted by the 

Airline, of the aviation fuel so defueled. The defueling 

ticket shall be in the same form as the dispensing ticket, 

except that when used as a defueling ticket the same shall 

be indicated by prominent marking. Allied shall forward to 

the Airline copies of esch defueling ticket, normally on the 

next succeeding day but never later than five days after 

each defueling. 

304. Allied shall transfer defueled aviation fuel 

into a truck or trucks which at the time such defueling 

commences shall either be empty or shall contain only avia

tion fuel which Allied has not been notified to segregate. 

Allied shall deliver such defueled fuel into an aircraft of 

the Airline as soon thereafter as is possible contingent on 

the Airline's operating requirements/ provided In each case 

that (i) delivery is made within 24 hours after such defuel-

Ingr and (11) the grade of such defueled aviation fuel/ as 

asserted, at the time of defueling, by the Airline, Is the 

same grade as that specified in the requisitions given to 

Allied for the Into-plane delivery of aviation fuel into 

such aircraft. If such delivery is not so made within such 

24 hours. Allied shall at the expense and upon instructions 

of the Airline- dispose of such defueled aviation fuel, and 

shall obtain and deliver to the Airline a receipt therefor. 

Such disposal nay/ under appropriate conditions/ Include 

delivery of such fuel Into storage. 
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305. If Allied delivers into aircraft of the Air*^ 

line aviation fuel in excess of the amount specified in the 

requisition given to Allied pursuant to paragraph 201(c)/ 

Allied shall defuel the amount of such excess from such air

craft without charge to the Airline. 

306. As of the last day of each month/ Allied shall 

furnish to the Airline a statement/ on such forms as shall 

be prepared by Allied/ prepared as of the last day of each 

month/ showing with respect to each grade of aviation fuel, 

separately stated for bonded and non-bonded aviation fuel, 

(1) the monthly opening inventory held for the account of 

the Airline/ which shall be the same as the monthly actual 

closing inventory (as hereinafter defined) for the preceding 

month/ (ii) the aggregate quantity shown on the delivery 

tickets with respect to all deliveries received from the 

Airline or its Suppliers by Allied during such month for 

storage under the Airline's fuel storage permit, (Hi) the 

aggregate quantity of aviation fuel transferred to the Air

line at the Airport by other Permittees during such month, 

(iv) the aggregate quantity of aviation fuel defueled from 

aircraft of the Airline, (v) the aggregate quantity shown on 

the dispensing tickets with respect to all into-plane 

deliveries made by Allied during such month into aircraft of 

the Airline, <vi) the aggregate quantity of defueled avia

tion fuel disposed of, (vli) the aggregate quantity of sump-

ing and other authorized withdrawals from inventory/ and 

(vill) the book balance, i.e., the difference between the 
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sum of items (i)/ (ii)/ (ill) and (iv)/ less the sum of 

items (V), (vl) and (vli) (herein referred to as the "month

ly closing book inventory"). The statement shAll also show 

(ix) the "nonthly actual closing inventory/* which shall 

mean the actual quantity of aviation fuel of the Airline 

held for the account of the Airline in the System and 

tenders or refueling vehicles on the last day of the month/ 

plus or mlnuS/ as the case may be/ the Airline's share of 

the actual gains or losses of the respective grade of 

aviation'fuel/ which shall be determined as followsi the 

actual gain or loss shall be the difference between (A) the 

aggregate of the monthly closing book Inventory of such 

grade of all Permittees and (B) the actual quantity of such 

grade in the System, tenders and refueling vehicles on the 

last day of the month/ determined by actual measurement, and 

the Airline's share of such actual gain or loss shall be the 

amount which bears the same proportion to the actual gain or 

loss as the number of gallons of such grade of aviation fuel 

delivered by Allied into aircraft of the Airline during the 

month bears to the aggregate number of gallons of such grade 

delivered by Allied into aircraft of all Permittees and 

their customers during such month, if the Airline's share 

of any actual loss as shown on such statement for any month 

is equal to or exceeds 1/4 of It of the volume of aviation 

fuel delivered by Allied into aircraft of the Airline during 

such month. Allied shall furnish a written explanation of 

the reasons therefor. 
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307. Allied shall be required to have available for 

delivery to the Airline the quantity of each grade of avia

tion fuel delivered to Allied by or on behalf of the Airline 

and taken into storage under the Airline's fuel, storage per

mit, less or plus actual net losses incurred or gains exper

ienced, respectively/ as determined in the manner provided 

in paragraph 306. Neither Allied nor the Port Authority 

shall be responsible for shortages or losses of aviation 

fuel except/ as to Allied/ as to losses covered by the 

insurance carried by Allied pursuant to paragraph 1103 here

of. ' 

ARTICLE 4 

Method of Operation 

401. All Allied's obligations hereunder shall be 

subject to (a) the capacity and physical limitations of the 

System, and (b) the impairment or Interruption of service 

caused by or due to fire, earthquake/ flood/ lightning/ 

wlndfitorro, power shortages/ labor disputes, war (whether 

declared or undeclared), riot/ embargoes/ delayS/ losses or 

damages in transportation, regulations, rulings or requests 

of any governmental agency now existing or hereafter in 

effect (not involving a breach of Allied's obligations under • 

this Agreement), acts of God, or any other cause beyond the 

control of Allied, whether or not of the nature or character 

hereinbefore specifically enumerated. Subject to the fore

going. Allied shall (a) furnish good, prompt and efficient 

- 14 -



service/ (b) furnish service on a fair, equal and nondis

criminatory basis to all Permittees/ (c) keep open for busi

ness 24 hours a day/ 7 days a week, and (d) conduct its 

operations at the Airport consistent with Sections 17, 18, 

19/20 and Schedule D of the Master Lease and in accordance 

with generally accepted practices of the industry* 

402. Allied shall maintain such accounting records 

and such measuring and/or metering devices and procedures as 

will accurately show receipts of products, deliveries/ and 

quantities on hand for each grade of bonded and non-bonded 

aviation fuel for the Airline and shall make the same avail

able for inspection by the Airline at any time during 

regular business hours. Allied shall cooperate with the 

Airline/ its Suppliers/ other Permittees/ and with United 

States Customs officers in the taking of a physical inven

tory of bonded aviation fuel in the manner described in 

paragraph 306/ if permissible under United States Customs 

regulations/ or If not so permissible, at midnight on Decem

ber 31 in each year* and shall make its records readily 

available to the Airline and its Suppliers/ and to United 

States Customs officers during such stock audits for ready 

determination of all transactions respecting bonded aviation 

fuel delivered by or on behalf of the Airline. As of the 

last day of each month or as of midnight on December 31 in 

each year, as the case may be. Allied shall prepare and 

submit to the Airline and its Supplier a statement of losses 

or gains of each grade of bonded aviation fuel for the 
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preceding month or 12 months/ as the case nay b e , to provide 

the information required to be furnished to United States 

Customs. Losses or gains of each grade of bonded aviation 

fuel shall be allocated in such statement among, the Permit

tees in the proportion thereof which/ for the month or the 

year in question/ the number of gallons of such grade of 

bonded aviation fuel delivered into aircraft of each Permit

tee and its customers during such month or year bears to the 

total number of gallons of such grade of bonded aviation 

fuel delivered Into aircraft of all Permittees and their 
* 

customers during such month or year. 

403. In performing its obligations herein/ Allied 

shall comply with (a) all applicable orders/ rules/ regula

tions and requirements of the Port Authority, and (b) all 

applicable laws/ orders, rules, regulations and requirements 

of federal/ state and local governments and departments/ 

agencies and bureaus thereof ("governmental requirements"); 

but If Allied contests the amount or validity/ in whole or 

In part/ of any such governmental requirement by appropriate 

proceedings, the Airline shall not be entitled to assert any, 

breach of this provision unless Allied shall have failed to 

comply with such governmental requirement after a determina

tion with respect thereto shall have become final and the 

time to appeal therefrom has expired. Allied shall maintain 

in full force and effect throughout the period of this 

Agreement all licenses, permits, permissions, certificates 
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and any other evidence of authority necessary to permit it 

lawfully to perform its obligations hereunder. 

404. Once each day/ at approximately the same tine. 

Allied shall measure the quantity, by grade/ of the Air

line's aviation fuel In the storage tanks and tenders and 

refueling vehicles, but excluding line displacements, and 

shall keep accurate records of the same. Upon the Airline's 

request. Allied shall inform it of the amount of such fuel 

so measured. Allied shall notify the Airline, at least 48 

hours in* advance of the time when/ in its opinion, addition

al deliveries of aviation fuel are required, and shall 

assist the Airline in scheduling deliveries. 

405. A committee (the "Airline Puel Committee")/ 

consisting of one representative Of each of the Master 

Lessees and one representative from the airlines listed on 

Schedule D to the Master Lease who are not Master Lessees, 

shall be established to consult regularly with Allied 

concerning the performance of services pursuant to this 

Agreement and the general operating procedures under which 

services will be performed. 
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ARTICLE 5 

Commingling of Aviation Puel 

501. Until such time as delivery is made into air

craft, the aviation fuel, the delivery of which is accepted 

by Allied at the Airport, shall at all times be and renain 

the property of the Pernlttee for whose account such avia

tion fuel is taken into storage under its fuel storage 

periftit/ unless such aviation fuel is transferred to another 

Permittee pursuant to Article 7 hereof. Allied shall not be 

required to accept for storage at any one time quantities in 

excess of the amount the Airline is entitled to store under 

its Master Lease or fuel storage permit/ as the case may be, 

for the Airline's particular grade of aviation fuel. 

502. In the storage tanks of the System/ aviation 

fuel of the same specifications may be delivered for the 

account of two or more Permittees/ and such aviation fuel 

accepted for storage may be commingled/ except that bonded 

aviation fuel shall not be commingled with aviation fuel 

which is not bonded aviation fuel. No Permittee shall have 

the right to require separation of products by brand/ but 

shall have the right to require separation by specification 

and Allied shall be obliged to provide separation by speci

fications subject to the terms of the Master Lease. No 

consequences attributable to the foregoing provisions with 

respect to commingling or non-commingling shall constitute 

a breach by Allied of this Agreement/ and Allied shall not 
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be liable to any Permittee for/ or with respect to, any such 

consequence, except where attributable to Allied's 

negligence. 

503. No airline, including the Airline, shall be 

entitled to have delivered into its aircraft aviation fuel 

in an amount greater than that stored in the System under 

Its fuel storage permit or for its account under the fuel 

storage permit or permits of its Supplier or Suppliers/ 

unless another Permittee agrees to supply the required avla-

tion fuel. 

ARTICLE 6 

Quality of Aviation Puel 

601. The Airline represents and warrants to Allied/ 

or shall cause its Supplier to represent and warrant direct

ly to Allied/ that all aviation fuel delivered by it or its 

Supplier to Allied shall be of the kind and grade repre

sented upon any delivery ticket or loading certificate (or 

similar document) delivered to Allied at, or before/ the 

time of delivery/ and shall meet ASTH specification D1655/ 

latest revision/ for Jet A or Jet Al Fuel/ and that all such 

fuel at the tine of delivery will be uncontamlnated as to 

purity as fuel and will be uncommingled with any other kind 

or grade of fuel. Such representations and warranties shall 

not relieve Allied of its obligations under paragraph 203 

with regard to the testing of fuel upon delivery, nor of its 
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obligations under paragraph 206 with regard to the handling 

of contaminated fuel. 

ARTICLE 7 ' 

Transfers of Aviation Puel 

701. The Airline shall promptly notify Allied of 

all aviation fuel received in the fuel storage tanks of the 

System by another Permittee which, after such receipt/ is 

transferred to the Airline for storage by it in an exchange 

between them. 

ARTICLE 8 

Airline's Right of Removal of Aviation Fuel 

801. At the Airline's expense and without liability 

to Allied, at any time during the term of this Agreement the 

Airline may remove all or any part, and within a period of 

10 days after its termination the Airline shall remove all, 

of such quantity of aviation fuel of its particular grade as 

is in storage under its fuel storage permit subject to the 

provisions of this Agreement/ provided/ however/ that in the 

event the Airline's aviation fuel has been commingled with 

aviation fuel owned by others/ the Airline/ upon the termin

ation of this Agreement, shall either (1) promptly remove 

its share of such commingled aviation fuel in accordance 

with Allied's directions, or (11) promptly sell or transfer 
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V I 

its share Jot commingled fuel to one or more of the 

Permittees. 

ARTICLE 9 

Independent Contractor 

901. In performing all of its obligations here

under. Allied shall act as an independent contractor. 

ARTICLE 10 

Cooperation 

1001. The Airline shall cooperate with Allied in 

every way possible and shall give Allied reasonable advance 

notice of its requirements, changes in its schedules, types 

of aircraft to be flown, extra sections and delays in plane 

arrivals and departures to the extent that these items 

affect fuel demands and are pertinent to Allied's services 

under this Agreement. 

ARTICLE 11 

Insurance and Indemnity 

1101. Allied shall maintain in effect at all times 

during the term of this Agreement (and shall name the Air

line as an additional Insured on the Insurance described in 

Items II and III below] the following described insurance 
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covering it and its operations and activities under this 

Agreement in not less than the respective amounts set forth 

below and shall furnish the Airline with certificates of 

insurance certifying that such insurance is in full force 

and effect and that the insurer will notify the Airline 30 

days prior to any cancellation or change. 

I. 

Description 

(Workers' Compensation 
Employer's Liability 

II. Legal Liability Insurance 

A.. Airport Premises -
Operations 

Comprehensive General 
Liability, including 
automotive vehicles, 
contractual and products 
hazards and sudden, 
unintended and unexpected 
seepage/ pollution or 
contamination 

Limit of Liability 

Statutory as required 
$500/000 

$500/000/000 each 
occurrence/ combined 
single limit for 
bodily injury and 
property damage/ sub
ject to a $500,000,000 
annual policy aggre
gate for products 
hazards coverage for 
Allied and all of its 
affiliates 

B. Automotive Vehicles 
(while away from 
Airport premises) 

Comprehensive Automotive 
Vehicles Liability 

$75,000,000 each 
occurrence, combined 
single limit for 
bodily Injury and 
property damage 

III. Environmental Impairment 
Liability/ except sudden 
unintended and unexpected 
seepage/ pollution or 
contamination 

$4/000,000 per claim 
subject to a deducti
ble of $5,000 per 
claim and $8,000/000 
annual policy aggre
gate for Allied and 
all of its affiliates 
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. 1102. Allied further agrees, subject to the 

provisos hereinafter set forth in this paragraph 1102, to 

indemnify/ defend and hold harmless the Airline from and 

against any and all clains/ liabilities/ damage.S/ losses, 

and judgments, including costs and expenses incident there

to, which may be suffered by, accrue against, be charged to, 

or recoverable from the Airline by reason of loss of or 

damage to property, or by reason of injury to or death of 

any persons, arising out of or in any way connected with the 

furnishing of any of the services herein provided for by 

Allied under this Agreement and caused by the negligence of 

Allied/ its agentS/ officers, employees, or subcontractors/ 

provided that, notwithstanding anything to the contrary 

contained herein. Allied shall not be liable in any event 

for mall fines or for loss, damage or expense caused by or 

arising in connection with delay to scheduled or non-

scheduled arrivals or departures of aircraft, cargo, or 

passengers, or for loss of full or partial use and occupancy 

of any aircraft or facilities. Allied will insure its 

liability under this paragraph 1102 as part of the Insurance 

provided for in paragraph 1101. 

1103. During the term of this Agreement, Allied 

shall maintain 

(a) to the extent of the replacement 

value thereof, on all aviation fuel stored 

hereunder on behalf of the Airline/ from the 
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time such fuel is accepted on delivery until it 

is transferred into the Airline's aircraft 

hereunder/ physical loss or damage Insuranceon 

an all-risk basis except for the perils of (i) 

delay, deterioration, inherent vice and/or loss 

of market, (11) nysterious disappearance or 

unexplained shortages disclosed by the taking 

of inventory, (iii) hostile or warlike action 

in time of peace or war, (iv) infidelity 

or dishonesty of any employee of Allied, (v) 

nuclear explosion and radiation contamination, 

(vi) loss or damage caused by or resulting from 

the explosion or rupture or bursting of 

pressure vessels or pipes (however, explosion, 

rupture or bursting of oil transfer lines and 

associated piping and equipment to and from 

storage tanks and facilities are covered), or 

steam boilers, or steam pipes, or steam 

turbines, or steam engines, or flywheels, otmed 

or operated by Allied, or mechanical or 

machinery breakdown, and (vli) other perils 

customarily excluded from such insurancei and 

(b) fidelity insurance/ to the extent of 

$100,000 per employee, plus $900,000 per 

occurrence; 
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! such insurance under subparagraph (a) above to be written in-

the nanes of, and payable to. Allied and the Airline, as 

their respective interests nay appear. At the Airline's 

request, Allied shall furnish the Airline with certificates 

of insurance certifying that such insurance is in full force 

and effect and that the insurer will notify the Airline 30 

days prior to any cancellation or change. 

ARTICLE 12 

Charges for Services 

1201. The charges for Allied's services shall be 

paid by the Port Authority pursuant to separate agreement 

between the Port Authority and Allied. 

ARTICLE 13 

Term 

1301. This Agreement shall take effect as of 12i01 

A.M. on January 1, 1984 and shall continue so long as Allied 

continues as the operator of the System, subject to the 

further provisions of this Article 13. 

1302. If either Allied's designation as the 

operator of the System or the Airline's fuel storage permit 

is terminated/ this Agreement shall terminate automatically 

and simultaneously therewith. 
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ARTICLE 14 

Uniform Form of Agreement 

1401. It is intended that the fom of agreement 

between Allied and all Permittees shall be uniform in all 

naterial respects. Neither Allied nor the Airline shall 

execute a naterial amendment to this Agreement unless the 

sane amendment Is offered for execution by Allied and all 

other Permittees. 

ARTICLE 15 

Miscellaneous 

1501. The right of either party to require strict 

performance hereunder by the other shall not be affected by 

any previous waiver/ forbearance or course of dealing. 

1502. This Agreement contains the entire contract 

between the parties with reference to the subject matter 

thereof and may not be changed/ modified/ discharged or 

extended except by written Instrument signed by the parties. 

1503. The article headings are inserted only as a 

matter of convenience and for reference and in no way 

define/ limit or describe the scope or intent of any 

provisions of this Agreement. 
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1504. This Agreement shall be governed by/ and 

construed in accordance with/ the law of the State of Mew 

Jersey. 
• ' < 

ARTICLE 16 

Successors and Assigns 

1601. This Agreement sha^l be binding upon and 

inure to the benefit of the successors and assigns of Allied 

and the Airline. 
* 

IN WITNESS HEEREOP, the parties hereto have executed 

this Agreement as of the date first above written. 

ALLIED AVIATION SERVICE COMPANY ' 
OF NEW JERSEY, INC. Name o£ Airline 

By By 

Title Title 
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,v 

test"! 

Bzbibit 1 

8-Polnt Test 

• - • 

The following tests shall constitute the "S-point 

1. Color, Saybolt, nln. 

2. API Gravity at 60* F 

3. Flash Point, TCC, nin./max. 

« 

4. Copper Strip Corrosion, max. 

5. Freeze Point, ASTM 02386 max. 

6. Water Tolerances 

Specification 

Plus 16 

37' - sr 

100'F m i n . / 
150*F max. 

Mo. 1 

J e t A - 40*C 
J e t A-1 - 47'C 

Interface rating/ max. 

Ml Change, max. 

Distillations 

10% Evaporated/ max. Temp. 

50% Evaporated, max. Temp. 

95% Evaporated, max. Temp. 

Final Boiling Point, max. Temp. 

Residue, max. % 

Loss, max. % 

Water Separometer Index, 
Modified min. 

K b ) 

1.0 

400'F 

450*F 

465'F 

550'F 

1.5% 

1.5% 

85 



Exhibit 1-A 

8- Point Test 

The "8-point test" shaJl consist of the following: 

1. Color, Saybolt, min. 

2. API Gravity at 60'' F 

3. Flash Point, TCC, min. 

4. Copper Strip Corrosion, max. 

5. Freeze Point, ASTM D 2386 max. 

6. Water Tolerance: 
Interface rating, max. 
Ml Change, max. 

7. Distillation: 

10% Evaporated, max. Temp. 

50% Evaporated, max. Temp. 

95% Evaporated, max Temp. 

Final Boiling Point, max, Temp. 

Residue, max. % 

Loss, max. % 

8. Water Separometer Index, 
Modified min. 

Specification 

Plus 16 

37' - 51' 

100' - 150' 

No. 1 

Jet A - 40' C 
Jet A-1 - 47'C 

1(b) 
1.0 

400' 

450' 

465' 

550' 

1.5% 

1.5% 

85 
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: For Port Authority Use Only 
: ANB-908 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
225 Park Avenue South 

New York, New York 10003 

NEWARK LIBERTY INTERNATIONAL AIRPORT 
FUEL STORAGE PERMIT 

< 

The Port Authority of New York and New Jersey (the "Port Authority") 
hereby grants to the Permittee hereinafter named the hereinafter described privilege at 
Newark Liberty International Airport, Newark, New Jersey, in accordance with the 
Terms and Condifions hereof; and the Permittee agrees to pay the fee or fees hereinafter 
specified and to perform all other obligations imposed upon it in the said Terms and 
Conditions: 

1. PERMITTEE: LUFTHANSA GERMAN AIRLINES., a foreign corporation organized 
and existing under the laws of the Federal Republic of Germany 
2. PERMITTEE'S ADDRESS: 1640 Hempstead Turnpike 

East Meadow, New York 11554 / f c ^j/fiy 
PERMITTEE'S REPRESENTATIVE: Wiliifflwtnrks O/^^^-^JS* -̂ ^ - ^ ' ^ ^ 
PRIVILEGE: As set forth in Special Endorsement No. 2 hereof 
FEESj^As set forth in Special Endorsement No. 3 hereof ' ^ 
EFFECTIVE DATE: January 1, 2009 
EXPIRATION DATE: September 30, 2018, unless sooner revoked as provided in 

this Permit. 
8. ENDORSEMENTS: 8.0, 9.1, 9.5, 12.1, 14.1, 16.1, 17.1, 19.3, 22, 28, Specials, 
Exhibit A: Schedule "D" Airiines, Exhibit B, Exhibit C, and Exhibit 1-A 

THE PORT AUTHORITY OF NEWYORK 
AND NEW JERSEY 

Dated: As of December 31, 2008 

LLF/NET 

B y _ ^ 

(Title) 
Diivitl K^n 
Assisianl Dirg-ior ' . . 
ISusinuss. Properties & Airport Ueveiopmem 

LUFTHANSA GERMAN AIRLINES 
Permittee 

By: 

Print N a m e T x M / ^ / ^ ^ - ^ ^ ^ 

Title: /^^^^/p^^td^S:^ '^/ 
Manager, Fuel Purchase S Supply 
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TERMS AND CONDITIONS 

1. The permission granted by this Permit shall take effect upon the 
effective date hereinbefore set forth. Notwithstanding any other term or condifion hereof, 
it may be revoked without cause, upon ten days' written notice, by the Port Authority or 
terminated without cause, upon thirty days' written notice by the Permittee, provided, 
however, that it may be revoked on twenty-four hours' notice if the Permittee shall fail to 
keep, perform and observe each and every promise, agreement, condition, term and 
provision contained in this Permit, including but not limited to the obligation to pay fees. 
Further, in the event the Port Authority exercises it right to revoke this Permit for any 
reason other than "without cause", the Permittee shall be obligated to reimburse the Port 
Authority for any and all personnel and legal costs and disbursements incurred by it 
arising out of, relating to, or in coimecfion with the enforcement of this Permit including, 
without hmitafion, legal proceedings iniUated by the Port Authority to exercise its 
revocafion rights and to collect all amounts due and owing to the Port Authority under 
this Permit. Unless sooner revoked or terminated, such permission shall expire in any 
event upon the expirafion date hereinbefore set forth. Revocation or termination shall not 
relieve the Permittee of any liabilities or obligations hereunder which shall have accrued 
on or prior to the effecfive date of revocafion or termination. 

2. The permission hereby granted shall in any event terminate with 
the expiration or termination of the lease of the Airport from the City of Newark to the 
Port Authority under the Agreement between the City and the Port Authority dated 
October 22, 1947, and recorded in the Office of the Register of Deeds of the County of 
Essex on October 30, 1947, in Book E-110 of Deeds, at pages 242 et seg. as the same from 
time to fime may have been or may be supplemented or amended. No greater rights or 
privileges are hereby granted to the Permittee than the Port Authority has power to grant 
under said agreement. 

3. The rights granted hereby shall be exercised 

(a) if the Permittee is a corporation, by the Permittee acting 
only through the medium of its officers and employees, 

(b) if the Permittee is an unincorporated association, or a 
"Massachusetts" or business trust, by the Permittee acting only through the medium of its 
members, trustees, officers, and employees, 

(c) if the Permittee is a partnership, by the Permittee acfing 
only through the medium of its partners and employees, or 

(d) if the Permittee is an individual, by the Permittee acting 
only personally or through the medium of his employees; 

and the Permittee shall not, without the written approval of the Port Authority, exercise 
such rights through the medium of any other person, corporation or legal enfity. The 
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' 1 I 

TERMS AND CONDITIONS 

Permittee shall not assign or transfer this Permit or any of the rights granted hereby, or 
enter into any contract requiring or permitfing the doing of anything hereunder by an 
independent contractor. In the event of the issuance of this Permit to more than one 
individual or other legal entity (or to any combination thereof), then and in that event 
each and every obligation or undertaking herein stated to be fulfilled or performed by the 
Permittee shall be the joint and several obligation of each such individual or other legal 
entity. 

4. This Permit does not constitute the Permittee, as the agent or 
representative of the Port Authority for any purpose whatsoever. 

5. The operations of the Permittee, its employees, invitees and those 
doing business with it shall be conducted in an orderly and proper manner and so as not 
to armoy, disturb or be offensive to others at the Airport. The Permittee shall provide and 
its employees shall wear or carry badges or other suitable means of identification and the 
employees shall wear appropriate uniforms. The badges, means of identification and 
uniforms shall be subject to the written approval of the General Manager of the Airport. 
The Port Authority shall have the right to object to the Permittee regarding the demeanor, 
conduct and appearance of the Permittee's employees, invitees and those doing business 
with it, whereupon the Permittee will take all steps necessary to remove the cause of the 
objecfion. 

6. In the use of the parkways, roads, streets, bridges, corridors, 
hallways, stairs and other common areas of the Airport as a means of ingress and egress 
to, from and about the Airport, and also in the use of portions of the Airport to which the 
general public is admitted, the Permittee shall conform (and shall require its employees, 
invitees and others doing business with it to conform) to the Rules and Regulations of the 
Port Authority which are now in effect or which may hereafter be adopted for the safe 
and efficient operation of the Airport. 

The Permittee, its employees, invitees and others doing business with it 
shall have no right hereunder to park vehicles within the Airport beyond a reasonable 
loading or discharging time, except in regular parking areas and upon payment of the 
regular charges therefor. 

7. The Permittee shall indemnify and hold harmless the Port 
Authority, its Commissioners, officers, employees and representatives, from and against 
(and shall reimburse the Port Authority for the Port Authority's costs and expenses 
including legal expenses incurred in connection with the defense of) all claims and 
demands of third persons, including but not limited to claims and demands for death or 
personal injuries, or for property damages, arising out of any default of the Permittee in 
performing or observing any term or provision of this Permit, or out of the operations of 
the Permittee hereunder, or out of any of the acts or omissions of the Permittee, its 
officers, employees, customers, agents, representafives, contractors and other persons 
who are doing business with the Permittee arising out of or in connection with the 
acfivities permitted hereunder, or arising out of the acts or omissions of the Permittee, its 
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TERMS AND CONDITIONS 

officers and employees at the Airport, whether they arise from the acts and omissions of 
the Permittee, of the Port Authority, of third persons, or from the acts of God, or the 
public enemy, or otherwise, including claims and demands of the City of Newark, from 
which the Port Authority derives its rights in the Airport, for indemnification, arising by 
operation of law or pursuant to the aforesaid Agreement of April 17, 1947 between the 
City and the Port Authority, whereby the Port Authority has agreed to indemnify the City 
of Newark against claims. If so directed, the Permittee shall at its own expense defend 
any suit based upon any such claim or demand, even if such claim or demand is 
groundless, false or fraudulent, and in handling such it shall not, without obtaining 
express advance permission from the General Counsel of the Port Authority, raise any 
defense involving in any way the jurisdiction of the tribunal, the immunity of the Port 
Authority, its Commissioners, officers, agents or employees, the governmental nature of 
the Port Authority, or the provisions of any statutes respecting suits against the Port 
Authority. 

8. The Permittee shall promptly repair or replace any property of the 
Port Authority damaged by the Permittee's operations hereunder. The Permittee shall not 
install any fixtures or make any alterations or improvements in or additions or repairs to 
any property of the Port Authority except with its prior written approval. 

9. Any property of the Permittee placed on or kept at the Airport by 
virtue of this Permit shall be removed on or before the expiration of the permission 
hereby granted or on or before the revocation or termination of the permission hereby 
granted, whichever shall be earlier. 

If the Permittee shall so fail to remove such property upon the 
expirafion, termination or revocation hereof, the Port Authority may at its option, as agent 
for the Permittee and at the risk and expense of the Permittee, remove such property to a 
public warehouse, or may retain the same in its own possession, and in either event after 
the expiration of thirty days may sell the same at public auction; the proceeds of any such 
sale shall be applied first to the expenses of removal, sale and storage, second to any 
sums owed by the Permittee to the Port Authority; any balance remaining shall be paid to 
the Permittee. Any excess of the total cost of removal, storage and sale over the proceeds 
of sale shall be paid by the Permittee to the Port Authority upon demand. 

10. The Permittee represents that it is the owner of or fully authorized 
to use or sell any and all services, processes, machines, articles, marks, names or slogans 
used or sold by it in its operations under or in any wise connected with this Permit. 
Without in any wise limiting its obligations under Section 7 hereof the Permittee agrees 
to indemnify and hold harmless the Port Authority, its Commissioners, officers, 
employees, agents and representatives of and from any loss, liability, expense, suit or 
claim for damages in connection with any actual or alleged infringement of any patent, 
trademark or copyright, or arising from any alleged or actual unfair competition or other 
similar claim arising out of the operations of the Permittee under or in any wise 
connected with this Permit. 

- 4 -



TERMS AND CONDITIONS 

11. The Port Authority shall have the right at any time and as often as 
it may consider it necessary to inspect the Permittee's machines and other equipment, any 
services being rendered, any merchandise being sold or held for sale by the Permittee, 
and any activities or operations of the Permittee hereunder. Upon request of the Port 
Authority, the Permittee shall operate or demonstrate any machines or equipment owned 
by or in the possession of the Permittee on the Airport or to be placed or brought on the 
Airport, and shall demonstrate any process or other acfivity being carried on by the 
Permittee hereunder. Upon notification by the Port Authority of any deficiency in any 
machine or piece of equipment, the Permittee shall immediately make good the 
deficiency or withdraw the machine or piece of equipment from service, and provide a 
safisfactory substitute. 

12. No signs, posters or similar devices shall be erected, displayed or 
maintained by the Permittee in view of the general public without the written approval of 
the General Manager of the Airport; and any not approved by him may be removed by 
the Port Authority at the expense of the Permittee. 

13. As used herein 

(a) The term "Execufive Director" shall mean the person or 
persons from time to fime designated by the Port Authority to exercise the powers and 
functions vested in the Executive Director by this Permit, but until further notice from the 
Port Authority to the Permittee, it shall mean the Execufive Director of the Port Authority 
for the time being or his duly designated representative or representatives. 

(b) The terms "General Manager of the Airport" or "Manager 
of the Airport" shall mean the person or persons from time to fime designated by the Port 
Authority to exercise the powers and functions vested in the General Manager by this 
Permit; but until further notice from the Port Authority to the Permittee it shall mean the 
General Manager or the Acting General Manager of Newark International Airport for the 
fime being, or his duly designated representative or representafives. 

14. The Permittee's representative, hereinbefore specified, (or such 
substitute as the Permittee may hereafter designate in writing) shall have full authority to 
act for the Permittee in connection with this Permit and any things done or to be done 
hereunder, and to execute on the Permittee's behalf any amendments or supplements to 
this Permit or any extension thereof and to give and receive notices hereunder. 

15. A bill or statement may be rendered and any notice or 
communication which the Port Authority may desire to give the Permittee shall be 
deemed sufficiently rendered or given if the same be in writing and sent by certified 
registered mail addressed to the Permittee at the address specified on the first page hereof 
or at the address that the Permittee may have most recently substituted therefor by notice 
to the Port Authority, or left at such address, or delivered to the Permittee's 
representative, and the time of rendition of such bill or statement and of the giving of 
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TERMS AND CONDITIONS 

such notice or communication shall be deemed to be the time when the same is mailed, 
left or delivered as herein provided. Any notice from the Permittee to the Port Authority 
shall be validly given if sent by certified registered mail addressed to the Executive 
Director of the Port Authority at 225 Park Avenue South, New York, New York 10003, 
or at such other address as the Port Authority shall hereafter designate by nofice to the 
Permittee. 

16. The Permittee agrees to be bound by and comply with the 
provisions of all endorsements annexed to the Permit at the time of issuance. 

17. No Commissioner, officer, agent or employee of the Port Authority 
shall be charged personally by the Permittee with any liability, or held liable to it, under 
any term or provision of this Permit, or because of its execution or attempted execution, 
or because of any breach thereof 

18. This Permit, including the attached endorsements and exhibits, if 
any, constitutes the entire agreement of the parties on the subject matter hereof and may 
not be changed, modified, discharged or extended, except by written instrument duly 
executed on behalf of the parties. The Permittee agrees that no representations or 
warranfies shall be binding upon the Port Authority unless expressed in wrifing herein. 
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If the Permittee should fail to pay any amount required under this Permit when 
due to the Port Authority, including without limitation any payment of any fixed or percentage 
fee or any payment of utility or other charges, or if any such amount is found to be due as the 
result of an audit, then, in such event, the Port Authority may impose (by statement, bill or 
otherwise) a late charge with respect to each such unpaid amount for each late charge period 
(hereinbelow described) during the entirety of which such amount remains unpaid, each such late 
charge not to exceed an amount equal to eight-tenths of one percent of such unpaid amount for 
each late charge period. There shall be twenty-four late charge periods on a calendar year basis; 
each late charge period shall be for a period of at least fifteen (15) calendar days except one late 
charge period each calendar year may be for a period of less than fifteen (but not less than 
thirteen) calendar days. Without limifing the generality of the foregoing, late charge periods in 
the case of amounts found to have been owing to the Port Authority as the result of Port 
Authority audit findings shall consist of each late charge period following the date the unpaid 
amount should have been paid under this Permit. Each late charge shall be payable immediately 
upon demand made at any time therefor by the Port Authority. No acceptance by the Port 
Authority of payment of any unpaid amount or of any unpaid late charge amount shall be 
deemed a waiver of the right of the Port Authority to payment of any late charge or late charges 
payable under the provisions of this Endorsement with respect to such unpaid amount. Nothing 
in this Endorsement is intended to, or shall be deemed to, affect, alter, modify or diminish in any 
way (i) any rights of the Port Authority under this Permit, including without limitation the Port 
Authority's rights set forth in Section 1 of the Terms and Conditions of this Permit or (ii) any 
obligations of the Permittee under this Permit. In the event that any late charge imposed 
pursuant to this Endorsement shall exceed a legal maximum applicable to such late charge, then, 
in such event, each such late charge payable under this Permit shall be payable instead at such 
legal maximum. 

STANDARD ENDORSEMENT NO. 8.0 
LATE CHARGES 
All Facilifies 
7/30/82 



The Permittee shall 

(a) Furnish good, prompt and efficient service hereunder, adequate to 
meet all demands therefor at the Airport; 

(b) Furnish said service on a fair, equal and non-discriminatory basis 
to all users thereof; and 

(c) Charge fair, reasonable and non-discriminatory prices for each unit 
of sale or service, provided that the Permittee may make reasonable and non
discriminatory discounts, rebates or other similar types of price reductions to 
volume purchasers. 

As used in the above subsections "service" shall include furnishing of parts, 
materials and supplies (including sale thereof). 

The Port Authority has applied for and received a grant or grants of money from 
the Administrator of the Federal Aviation Administration pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may in the future apply for and 
receive ftjrther such grants. In connection therewith the Port Authority has undertaken and may 
in the future undertake certain obligations respecting its operation of the Airport and the 
activities of its contractors, lessees and permittees thereon. The performance by the Permittee of 
the promises and obligations contained in this Permit is therefore a special consideration and 
inducement to the issuance of this Permit by the Port Authority, and the Permittee further agrees 
that if the Administrator of the Federal Aviation Administration or any other governmental 
officer or body having jurisdicfion over the enforcement of the obligafions of the Port Authority 
in connection with Federal Airport Aid, shall make any orders, recommendations or suggesfions 
respecting the performance by the Permittee of its obligations under this Permit, the Permittee 
will promptly comply therewith at the fime or fimes, when and to the extent that the Port 
Authority may direct. 

STANDARD ENDORSEMENT NO. 9.1 
FEDERAL AIRPORT AID 
Airports 
1/19/81 



(a) Without limiting the generality of any of the provisions of this Permit, the 
Permittee, for itself, its successors in interest and assigns, as a part of the consideration hereof, does 
hereby agree that (1) no person on the grounds of race, creed, color, nafional origin or sex shall be 
excluded from participation in, denied the benefits of, or be otherwise subject to discrimination in the 
use of any Space and the exercise of any privileges under this Permit, (2) that in the construction of any 
improvements on, over, or under any Space under this Permit and the furnishing of services thereon by 
it, no person on the grounds of race, creed, color national origin or sex shall be excluded from 
participation in, denied the benefits of, or otherwise be subject to discrimination, (3) that the Permittee 
shall use any Space and exercise any privileges under this Permit in compliance with all other 
requirements imposed by or pursuant to Title 49, Code of Federal Regulations, Department of 
Transportafion, Subtitle A, Office of the Secretary, the Department of Transportation-Effectuafion of 
Title VI of the Civil Rights Act of 1964, and as said Regulations may be amended, and any other present 
or ftiture laws, rules, regulations, orders or directions of the United States of America with respect 
thereto which from time to time may be applicable to the Permittee's operations thereat, whether by 
reason of agreement between the Port Authority and the United States Government or otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) of this Endorsement in 
every agreement or concession it may make pursuant to which any person or persons, other than the 
Permittee, operates any facility at the Airport providing services to the public and shall also include 
therein a provision granting the Port Authority a right to take such action as the United States may direct 
to enforce such provisions. 

(c) The Permittee's noncompliance with the provisions of this Endorsement shall 
consfitute a material breach of this Permit. In the event of the breach by the Permittee of any of the 
above non-discriminafion provisions, the Port Authority may take any appropriate action to enforce 
compliance or by giving twenty-four (24) hours' nofice, may revoke this Permit and the permission 
hereunder; or may pursue such other remedies as may be provided by law; and as to any or all of the 
foregoing, the Port Authority may take such action as the United States may direct. 

(d) The Permittee shall indemnify and hold harmless the Port Authority from any 
claims and demands of third persons, including the United States of America, resuking from the 
Permittee's noncompliance with any of the provisions of this Endorsement, and the Permittee shall 
reimburse the Port Authority for any loss or expense incurred by reason of such noncompliance. 

(e) Nothing contained in this Endorsement shall grant or shall be deemed to grant to 
the Permittee the right to transfer or assign this Permit, to make any agreement or concession of the type 
mentioned in paragraph (b) hereof, or any right to perform any construction on any Space under the 
Permit 

STANDARD ENDORSEMENT NO. 9.5 
NON-DISCRIMINATION 
Airports 
5/19/80 



The Permittee assures that it will undertake an affirmative action program 
as required by 14 CFR Part 152, Subpart E, to insure that no person shall on the grounds 
of race, creed, color, national origin, or sex be excluded from participating in any 
employment activities covered in 14 CFR Part 152, Subpart E. The Permittee assures that 
no person shall be excluded on these grounds from participating in or receiving the 
services or benefits of any program or activity covered by this subpart. The Permittee 
assures that it will require that its covered suborganizations provide assurances to the 
Permittee that they similarly will undertake affirmative action programs and that they will 
require assurances from their suborganizafions, as required by 14 CFR Part 152, Subpart 
E, to the same effect. 

STANDARD ENDORSEMENT NO. 9.5 
NON-DISCRIMINATION 
Airports 
5/19/80 



The Permittee shall refrain from entering into continuing contracts or 
arrangements with third parties for furnishing services covered hereunder when such 
contracts or arrangements will have the effect of utilizing to an unreasonable extent the 
Permittee's capacity for rendering such services. A reasonable amount of capacity shall 
be reserved by the Permittee for the purpose of rendering services hereunder to those who 
are not parties to continuing contracts with the Permittee. 

The Permittee shall not enter into any agreement or understanding, express 
or implied, binding or nonbinding, with any other person who may furnish services at the 
Airport similar to those fumished hereunder which will have the effect of (a) fixing rates 
and charges to be paid by users of the services; (b) lessening or preventing competition 
between the Permittee and such other furnishers of services; or (c) tending to create a 
monopoly on the Airport in connection with the furnishing of such services. 

STANDARD ENDORSEMENT NO. 12.1 
CAPACITY & COMPETITION 
Airports 
7/21/49 



Except as specifically provided herein to the contrary, the Permittee shall 
not, by virtue of the issue and acceptance of this Permit, be released or discharged from 
any liabilities or obligations whatsoever under any other Port Authority permits or 
agreements including but not limited to any permits to make alterations. 

In the event that any space or location covered by this Permit is the same 
as is or has been covered by another Port Authority permit or other agreement with the 
Permittee, then any liabilities or obligations which by the terms of such permit or 
agreement, or permits thereunder to make alterations, mature at the expirafion or 
revocafion or terminafion of said permit or agreement, shall be deemed to survive and to 
mature at the expiration or sooner termination or revocation of this Permit, insofar as 
such liabilifies or obligations require the removal of property from and/or the restoration 
of the space or location. 

STANDARD ENDORSEMENT NO. 14.1 
DUTIES UNDER OTHER AGREEMENTS 
All Facilities 
7/21/49 



The Permittee shall observe and obey (and compel its officers, employees, 
guests, invitees, and those doing business with it, to observe and obey) the rules and 
regulations of the Port Authority now in effect, and such fijrther reasonable rules and 
regulations which may from time to time during the effective period of this Permii, be 
promulgated by the Port Authority for reasons of safety, health, preservation of property 
or maintenance of a good and orderly appearance of the Airport, including any Space 
covered by this Permit, or for the safe and efficient operation of the Airport, including 
any Space covered by this Permit. The Port Authority agrees that, except in cases of 
emergency, it shall give notice to the Permittee of every rule and regulation hereafter 
adopted by it at least five (5) days before the Permittee shall be required to comply 
therewith. 

The Permittee shall provide and its employees shall wear or carry badges 
or other suitable means of idenfificafion. The badges or means of identification shall be 
subject to the written approval of the Airport Manager. 

STANDARD ENDORSEMENT NO. 16.1 
RULES & REGULATIONS COMPLIANCE 
Airports 
06/29/62 



The permittee shall procure all licenses, certificates, permits or other 
authorization from all governmental authorities, if any, having jurisdiction over the 
Permittee's operations at the Facility which may be necessary for the Permittee's 
operations thereat. 

The Permittee shall pay all taxes, license, certification, permit and 
examination fees and excises which may be assessed, levied, exacted or imposed on its 
property or operation hereunder or on the gross receipts or income therefrom, and shall 
make all applications, reports and returns required in connecfion therewith. 

The Permittee shall promptly observe, comply with and execute the 
provisions of any and all present and future governmental laws, rules, regulations, 
requirements, orders and directions which may pertain or apply to the Permittee's 
operations at the Facility. 

The Permittee's obligations to comply with governmental requirements 
are provided herein for the purpose of assuring proper safeguards for the protection of 
persons and property at the Facility and are not to be construed as a submission by the 
Port Authority to the application to itself of such requirements or any of them. 

STANDARD ENDORSEMENT NO. 17.1 
LAW COMPLIANCE 
All Facilifies 
8/29/49 



Notwithstanding any other provision of this Permit, the permission hereby granted shall 
in any event terminate with the expirafion or termination of the lease of Newark Liberty 
Intemafional Airport from the City of Newark to the Port Authority under the agreement between 
the City and the Port Authority dated October 22, 1947, as the same from fime to time may have 
been or may be supplemented or amended. Said agreement dated October 22,1947 has been 
recorded in the Office of the Register of Deeds for the County of Essex on October 30, 1947 in 
Book E-110 of Deeds at pages 242, et seg. No greater rights and privileges are hereby granted to 
Permittee than the Port Authority has power to grant under said agreement as supplemented or 
amended as aforesaid. 

"Newark Liberty International Airport" or "Airport" shall mean the land and premises in 
the County of Essex and State of New Jersey, which are westerly of the right of way of the 
Central Railroad of New Jersey and are shown upon the exhibit attached to the said agreement 
between the City and the Port Authority and marked "Exhibit A", as contained within the limits 
of a line of crosses appearing on said exhibit and designated "Boundary of terminal area in City 
of Newark", and lands contiguous thereto which may have been heretofore or may hereafter be 
acquired by the Port Authority to use for air terminal purposes. 

The Port Authority has agreed by a provision in its agreement of lease with the City 
covering the Airport to conform to the enactments, ordinances, resolutions and regulations of the 
City and of it various departments, boards and bureaus in regard to the construction and 
maintenance of buildings and structures and in regard to health and fire protection, to the extent 
that the Port Authority finds it pracficable so to do. The Permittee shall, within forty-eight (48) 
hours after its receipt of any nofice of violation, warning notice, summons, or other legal process 
for the enforcement of any such enactment, ordinance, resolution or regulation, deliver the same 
to the Port Authority for examination and determination of the applicability of the agreement of 
lease provision thereto. Unless otherwise directed in writing by the Port Authority, the Permittee 
shall conform to such enactments, ordinances, resolutions and regulations insofar as they relate 
to the operations of the Permittee at the Airport. In the event of compliance with any such 
enactment, ordinance, resolution or regulation on the part of the Permittee, acting in good faith, 
commenced after such delivery to the Port Authority but prior to the receipt by the Permittee of a 
written direcfion from the Port Authority, such compliance shall not constitute a breach of this 
Permit, although the Port Authority thereafter notifies the Permittee to refrain from such 
compliance. Nothing herein contained shall release or discharge the Permittee from compliance 
with any other provision hereof respecting governmental requirements. 

STANDARD ENDORSEMENT NO. 19.3 
PARTICULAR FACILITY 
Newark International Airport 
08/02 



The Permittee shall promptly observe, comply with and execute the provisions of any and 
all present and future rules and regulations, requirements, orders and directions of the New York 
Board of Fire Underwriters and the New York Fire Insurance Exchange, or if the Permittee's 
operations hereunder are in New Jersey, the National Board of Fire Underwriters and The Fire 
Insurance Rafing Organizafion of N.J., and any other body or organization exercising similar 
functions which may pertain or apply to the Permittee's operafions hereunder. If by reason of 
the Permittee's failure to comply with the provisions of this Endorsement, any fire insurance, 
extended coverage or rental insurance rate on the Airport or any part thereof or upon the contents 
of any building thereon shall at any time be higher than it otherwise would be, then the Permittee 
shall on demand pay the Port Authority that part of all fire insurance premiums paid or payable 
by the Port Authority which shall have been charged because of such violation by the Permittee. 

The Permittee shall not do or permit to be done any act which 

(a) will invalidate or be in conflict with any fire insurance policies 
covering the Airport or any part thereof or upon the contents of any building thereon, or 

(b) will increase the rate of any fire insurance, extended coverage or rental insurance 
on the Airport or any part thereof or upon the contents of any building thereon, or 

(c) in the opinion of the Port Authority will constitute a hazardous condition, so as to 
increase the risks normally attendant upon the operations contemplated by this 
Permit, or 

(d) may cause or produce upon the Airport any unusual, noxious or objectionable 
smokes, gases, vapors or odors, or 

(e) may interfere with the effectiveness or accessibility of the drainage and sewerage 
system, fire-protection system, sprinkler system, alarm system, fire hydrants and 
hoses, if any, installed or located or to be installed or located in or on the Airport, 
or 

(f) shall constitute a nuisance in or on the Airport or which may result in the creafion, 
commission or maintenance of a nuisance in or on the Airport. 

For the purpose of this Endorsement, "Airport" includes all structures located thereon. 

STANDARD ENDORSEMENT NO. 22 
PROHIBITED ACTS 
Airports 
07/13/49 



If any type of strike or other labor activity is directed against the Permittee 
at the Facility or against any operations pursuant to this Permit resulfing in picketing or 
boycott for a period of at least forty-eight (48) hours, which, in the opinion of the Port 
Authority, adversely affects or is likely adversely to affect the operation of the Facility or 
the operations of other permittees, lessees or licensees thereat, whether or not the same is 
due to the fault of the Permittee, and whether caused by the employees of the Permittee 
or by others, the Port Authority may at any time during the continuance thereof, by 
twenty-four (24) hours' notice, revoke this Permit, effective at the time specified in the 
nofice. Revocation shall not relieve the Permittee of any liabilities or obligations 
hereunder which shall have accrued on or prior to the effective date of revocation. 

STANDARD ENDORSEMENT NO. 28 
DISTURBANCES 
All Facilities ;. , .. 
6/20/51 >vlO/? 



EWR /OC/2007 Supplier 
SPECIAL ENDORSEMENTS 

1. General Agreement 

The Port Authority has heretofore entered into agreements of lease with various Aircraft 
Operators (as are indicated as Master Lessees on "Exhibit A", attached hereto and hereby made a 
part hereof) at Newark Liberty International Airport (hereinafter called the "Airport"), which 
agreements made as of various dates, as the same may have heretofore and may hereafter be 
supplemented and amended, are hereinafter collectively referred to as the "Master Lease". 
Sections 17, 18, 19 and 20 and Schedule D of the Master Lease contain provisions which govern 
the "Fuel Storage Facilities" (as hereinafter defined), the receipt, storing and distribution of 
aviation fuel and the Underground Fuel Distribution System at the Airport. 

Pursuant to the Master Lease, the Port Authority provides fuel storage tanks and 
incidental physical faciUfies at the Airport for the receipt, storage and distribution of aviafion 
fuel in bulk at the Airport. The Bulk Storage Area (as defined hereinafter and as shown on 
"Exhibit B" attached hereto and made a part hereof), and any temporary or subsfitute tanks 
and facilities, and any supplementary tanks and facilifies, are hereinafter called the "Fuel 
Storage Facilities". The handling of aviafion fuel in and from the Fuel Storage Facilifies at 
the Airport is, and shall be, performed, unfil further notice from the Port Authority, only by 
Allied Aviation Service Company of New Jersey, Inc. (formerly named "Ogden Aviation 
Service Company of New Jersey, Inc.", and formerly named "Ogden Allied Aviafion Service 
Company of New Jersey, Inc." and formerly named "Allied Aviation Service Company of 
New Jersey, Inc."), an independent contractor hereinafter called the "Contractor" (or in 
certain events by the Port Authority). The Port Authority shall have the right to change the 
Contractor at any time and from time to time upon written nofice to the Permittee. The 
Permittee shall enter into a contract with the Contractor for the receipt, handling and 
distribution of aviafion fuel at the Airport which contract shall be in the form and substance 
of the exhibit attached hereto, hereby made a part hereof and marked "Exhibit C". Any 
references to "AUied Aviafion Service Company of New Jersey, Inc." or "Allied" in said 
Exhibit C shall be deemed to mean "Allied Aviation Service Company of New Jersey, Inc.") 

Nothing herein contained shall be construed to grant to the Permittee the right to store 
aviation fuel for customers other than those described in Special Endorsement No. 2 hereof 
without the prior written approval of the Port Authority. 

2. Storage Privilege 

(a) The Permittee shall have the privilege to store for reasonable periods of time 
in such fuel storage tank or tanks which are or may be located in the Fuel Storage Facilities 
as may be designated from time to time by the Contractor or the Port Authority, aviafion fuel 
in an amount equal to am five-day supply of each grade of such fuel which the Permittee is 
currently furnishing to its Airline Customers at the airport who are Master Lessees (which 
herein shall be deemed to mean those Airlines which are parties to the Master Lease) and an 
amount equal to an adequate quantity for consumption by the Permittee's airline Customers 
who are not Master Lessees (but in all cases less the quantity of such grade then being stored 
by its Airline Customers at the Airport under their fuel storage permits). The aviation fuel so 
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EWR/OC/2007 Supplier 
SPECIAL ENDORSEMENTS 

stored is to be delivered to the Permittee's airline customers by the contractor primarily by 
means of the Port Authority's Underground Fuel System, including truck deliveries, when 
required, from such truck fuel stations as may be installed therein. 

For purposes of this Permit, the word "grade" shall be deemed to refer to 
octane rating, lead content and any other variable element which affects the character or 
quality of the fuel. Aviafion fuel shall not be deemed to be of a different grade if the 
specificafions of such fuel come within the maximum and minimum current standards 
allowed in the specificafions provided in the Permittee's contracts for the purchase of 
aviation fuel or within the current standards accepted within the continental United States 
under similar circumstances. 

The term "Airline Customers" as used in the Permit shall mean and include 
schedule D Airlines, non-schedule D Airlines (which shall be deemed to mean Airlines other 
than schedule D Airiines), including Scheduled and non-Scheduled Airlines, and fixed Base 
Operators using the Facilities at the Airport. 

The term "Schedule D Airlines" as used in this Permit shall mean and include 
any one or more of the airlines listed in Exhibit A. The Port Authority shall have the right 
from fime to time and at any fime on fifteen (15) days prior written notice to the Permittee to 
add to or delete from Exhibit A, such additions or deletions to be effective upon the date 
stated in said nofice. 

The term "Fixed Base Operator" as used in the Permit shall mean the persons 
or organizations designated as such from time to time by the Port Authority to perform 
fueling services for private, corporate or itinerant aircraft or helicopters or for air taxis. 
References in the Permit to delivery of aviafion fuel into the aircraft fuel tanks of the 
Permittee's Airline Customers shall, with respect to a fixed Base Operator, be deemed to 
mean delivery of aviation fuel into the fuel trucks of the Fixed Base Operator. Until further 
nofice Signature Flight Support-New Jersey, Inc. (formerly named "Butler Aviafion-Newark, 
Inc.") is hereby designated as a Fixed Base Operator. 

(b) The Permittee recognizes that notwithstanding the acceptance of aviation fuel 
by the Contractor on behalf of the Permittee and the storage of such fuel in the Fuel Storage 
Facilifies, nevertheless, the Permittee shall have and be deemed to have title to all such 
aviation fuel stored by the Permittee in the Fuel Storage Facilities. Title to all such aviation 
fuel shall remain in the Permittee until the intoplane delivery into the aircraft fuel tanks of 
the Permittee's Airline Customers (or in the case of a Fixed Base Operator, unfil the delivery 
into the fuel trucks of the Fixed Based Operator) has actually been made at which fime title 
to the aviation fuel actually so delivered shall pass to the respective Airline Customer. The 
Permittee shall look solely to its respective AirUne Customers for payment for all aviation 
fuel deUvered to the Contractor on behalf of such respective Airline Customers. 

(c) The Permittee shall deliver or have its supplier deliver the bulk of its fuel 
supplies for the Airport by delivery of the fuel supplies to the common carrier pipeline at 
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Buckeye Pipe Line Company's Pumping Station in Linden, New Jersey, which fuel supplies 
shall then be delivered through the pipeline to the Fuel Storage Facihfies in the Bulk Storage 
Area at the Airport. The Permittee shall also, as emergency situations may require, make 
aviation fuel deliveries to the Fuel Storage Facilifies at the Airport by means of over-the-road 
trucks. 

(d) For purposes of the Permit, the phrase "Fuel Storage Permittee" shall mean an 
Aircraft Operator, a supplier of an Aircraft Operator, or a Fixed Base Operator each of which 
holds a permit issued by the Port Authority to store aviation fuel in the Fuel Storage 
Facihties. With respect to a Fixed Based Operator, the fuel storage permit shall be a permit 
to store aviation fuel in the Fuel Storage Facilities of such grade currently fumished to 
general aviation aircraft at the Airport. As used in this Permit the term "supplier" shall mean 
a person, corporation or other legal entity primarily engaged at the Airport in the business of 
supplying aviation fuel to an Aircraft Operator. 

(e) Subject to the provisions of Special Endorsement No. 4, the aviation fuel 
deUvered by or on behalf of the Permittee shall be stored by the Permittee in such tank or 
tanks of the Fuel Storage Facilities as the Port Authority or the Contractor may direct and 
such fuel may be transferred into such other tanks of the Fuel Storage Facilifies as the Port 
Authority or the Contractor may at any time deem desirable, provided that there shall be no 
commingling as between different grades, or as between bonded aviation fuel (as hereinafter 
defined) and non-bonded aviation fuel. 

(f) It is recognized that Exhibit C in part sets forth quality standards and 
procedures for testing and dehvery of aviafion fuel as well as specifications with respect 
thereto. The Permittee shall comply with the said items set forth in Exhibit C and shall 
require each of its Airline Customers to likewise comply with said items. 

It is specifically understood and agreed that the contents of Exhibit C form an 
agreement between the Contractor and the Permittee, and, further, that neither Exhibit C nor 
anything contained therein shall limit, modify or alter in any way the rights and remedies of 
the Port Authority under the Permit or constitute the Port Authority as a party to the said 
agreement between the Contractor and the Permittee. It is further specifically understood and 
agreed that neither Exhibit C nor anything contained therein shall or shall be deemed to 
impose any liability or responsibility of any type whatsoever on the part of the Port Authority 
for any failure of the Contractor to perform or for any improper performance by the 
Contractor of any of its obligations under the said agreement between the Contractor and the 
Permittee. 

In the event of any inconsistency between the provisions of Exhibit C and this 
Permit, the provisions of this Permit shall control. 

(g) If at any fime any Airline Customer of the Permittee ceases to use aviation fuel 
of any grade supplied by the Permittee or if the requirement of any airline Customer of the 
Permittee diminishes with respect to aviation fuel of any grade supplied by the Permittee, or 
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if any present or future Airline Customer of the Permittee ceases during the term of this 
Permit to be a customer of the Permittee at the Airport, then and in any such event the 
amount of aviafion fuel of such grade or grades which may be stored by the Permittee in the 
Fuel Storage Facilities may be reduced pro tanto. 

3. Fees 

(a) (1) As of the effecfive date of this Permit, the Permittee shall pay to 
the Port Authority, in monthly installments, Fuel Gallonage Fees for each and every gallon of 
aviation fuel delivered into aircraft operated by the Permittee at the Airport whether the 
delivery of such aviafion fuel to said aircraft is made by use of the Underground Fuel System 
or by truck distribution or partly by the Underground Fuel System and partly by truck or by any 
combination of both. Such Fuel Gallonage Fees shall be payable on or before the twentieth day 
of the month (including the month following the expiration, revocation or terminafion of the 
permission granted hereunder) for all aviafion fuel delivered into aircraft operated by the 
Permittee, as aforesaid, during the preceding calendar month. The Fuel Gallonage Fees to be 
paid to the Port Authority hereunder shall be the amount to be set forth in a written notice from 
the Port Authority to the Permittee, which notice may be given at any time and from fime to 
fime. The effecfive date of such notice shall be the date set forth therein which shall be given no 
later than on 15 days' prior nofice. Until further nofice, said Fuel Gallonage Fees shall be $0,063 
for each and every gallon of aviation fuel delivered into aircraft of the Permittee as above 
provided. It is expressly imderstood that the said amount of $0,063 per gallon is subject to annual 
adjustment in accordance with the provisions of the Master Lease and Schedule D thereof, and 
nothing herein shall be or shall be deemed to be a waiver of any provision of the Master Lease 
and Schedule D thereof covering the adjustment of Fuel Gallonage Fees. 

(2) The Permittee shall pay to the Port Authority or its independent 
contractor, as the case may be, an additional fee for defiieling services performed at the Airport 
for the Permittee of Three Cents ($0.03) for each and every gallon of aviation ftael removed from 
the Permittee's aircraft by the Port Authority or its independent contractor, as the case may be, at 
the Airport, provided, however, that the Port Authority or its said independent contractor, as the 
ease may be, shall make no charge if such defueling is necessitated because of the negligence of 
the Port Authority or its independent operator. 

(3) It is expressly understood that the Fuel Gallonage Fees payable 
hereunder by the Permittee shall be paid by the Permittee whether the aviafion fuel delivered 
into the Permittee's aircraft was stored in the Fuel Storage Facilities by the Permittee pursuant to 
this Permit or by a supplier of the Permittee, who is a Fuel Storage Permittee, pursuant to such 
supplier's fuel storage permit. 

(b) All payments made and to be made by the Permittee shall be accompanied 
by a statement signed by a responsible corporate officer of the Permittee setting forth the total 
gallons of the Permittee's aviation fuel delivered by or on behalf of the Permittee under this 
Permit and under the fuel storage permit of any and all suppliers of the Permittee into the Fuel 
Storage Facilifies (or directly to the Area D of an Airline Lessee, as defined in the Master Lease, 
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or direcfiy to the site of such Airline Lessee's aircraft pursuant to Secfion 17(b) of the Master 
Lease) during the preceding month, and also separately setting forth the total gallons of aviation 
fuel delivered into the Fuel Storage Facilifies (or directly to the Area D of an Airline Lessee, as 
defined in the Master Lease, or directly to the site of such Airline Lessee's aircraft pursuant to 
Section 17(b) of the Master Lease) during the preceding month: 

(i) by the Permittee or on its behalf by a supplier who is not a Fuel 
Storage Permittee at the Airport, 

(ii) by each supplier of the Permittee who is a Fuel Storage Permittee 
at the Airport. 

The said statement shall also set forth the total gallons of aviation fuel delivered 
into the Permittee's aircraft during the preceding month. 

All such payments, accompanied by the signed statements, as aforesaid, shall be 
sent to THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY, P.O. BOX 95000-
1517, PHILADELPHIA, PENNSYLVANIA 19195-1517, or via the following wire transfer 
instructions: Bank: ; Bank ABA Number: 0; Account Number: 

 or to such other address as may hereafter be substituted therefor by the Port 
Authority, from time to fime, by nofice to the Permittee. Concurrenfiy with the making of each of 
the said payments, the Permittee shall send three (3) true copies of its signed statement, as above 
required, addressed to The Port Authority of New York and New Jersey, Revenue Accounfing, 
One PATH Plaza, Jersey City, New Jersey 07306, Attn: Comptrollers Department 6̂** floor. 

(c) Without in any way limiting the provisions hereof, unless otherwise 
nofified by the Port Authority in wrifing, in the event the Permittee shall continue to perform the 
privilege granted herein after the expiration, revocation or termination of the effective period of 
the permission granted under this Permit, as such effective period of permission may be extended 
from time to time, in addition to any damages to which the Port Authority may be enfitled under 
this Permit or other remedies the Port Authority may have by law or otherwise, the Permittee 
shall pay to the Port Authority a fee for the period commencing on the day immediately 
following the date of such expiration or the effective date of such revocation or termination and 
ending on the date that the Permittee shall cease to perform the privilege granted at the Airport 
equal to twice the sum of the Fuel Gallonage Fees as herein defined. Nothing herein contained 
shall give, or be deemed to give, the Permittee any right to confinue to perform the privilege 
granted hereunder at the Airport after the expiration, revocation or termination of the effective 
period of the permission granted under this Permit. The Permittee acknowledges that the failure 
of the Permittee to cease to perform the privilege granted hereunder at the Airport from and after 
the effective date of such expirafion, revocafion or termination will or may cause the Port 
Authority injury, damage or loss. The Permittee hereby assumes the risk of such injury, damage 
or loss and hereby agrees that it shall be responsible for the same and shall pay the Port 
Authority for the same whether such are foreseen or unforeseen, special, direct, consequenfial or 
otherwise and the Permittee hereby expressly agrees to indemnify and hold the Port Authority 
harmless against any such injury, damage or loss. 
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4. Commingling 

The Permittee shall not be required to commingle its aviation fuel stored in the Fuel 
Storage Facilities with aviafion fuel of any different grade, but the Permittee shall and hereby 
agrees to commingle its said aviation fuel with aviation fuel owned by others, provided that such 
aviation fuel is of the same grade. Notwithstanding the foregoing, the Permittee shall not be 
required to commingle bonded aviation fuel with non-bonded aviation ftiel, but the Permittee 
shall and hereby agrees to commingle its bonded aviation fuel in storage tanks reserved 
exclusively for bonded aviation ftiel and designated as bonded storage tanks, with bonded 
aviafion ftiel of the same grade owned by different Fuel Storage Permittees. As used in this 
Permit "bonded aviation ftael" shall mean aviation ftael imported by the Permittee under U.S. 
Customs Warehouse Bond and as to which the Permittee has delivered to the Port Authority or 
the Contractor all necessary and appropriate certificafions with respect to the grade and 
specifications of such bonded aviation fuel. 

It is specifically understood and agreed, with respect to aviation fuel commingled as 
herein provided, that the Permittee shall be and shall be deemed to be an owTier in common of its 
share of commingled fiael with all other Fuel Storage Permittees with whom the Permittee's 
aviation fuel has been so commingled. 

5. Obligations of the Permittee 

(a) The Permittee shall not assign or transfer this Permit or any of the rights or 
privileges granted hereby and any such assignment or transfer shall be void as to the Port 
Authority. 

(b) The Permittee, its employees, contractors, invitees and persons doing 
business with it, shall conduct their operations in an orderly and proper manner and so as 
not to annoy, disturb or be offensive to others at the Airport. 

(c) In its use of the Fuel Storage Facilities, the roadways, streets, and other 
portions of the Airport used by the Permittee in connection with its deliveries of aviafion 
fuel for storage, the Permittee shall conform (and shall require its employees, contractors, 
invitees and persons doing business with it to conform) with the Port Authority's rules and 
regulations and the standards and codes required by the Contractor, now in effect or 
hereinafter adopted. 

(d) Any trucks or other highway vehicles used by the Permittee shall be parked 
only in such areas as may be designated by the General Manager of the Airport. 

(e) The Permittee shall use the Fuel Storage Facilities for no purposes other than 
those specified in Special Endorsement No. 2 hereof 
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(f) The Permittee shall erect no signs, posters or similar devices without the 
prior written approval of the General Manager of the Airport; and any not approved by him 
may be removed by or on behalf of the Port Authority at the expense of the Permittee. 

(g) The Permittee shall promptly reimburse the Port Authority for the cost of 
repairing any damage to Port Authority property caused by the operations of the Permittee, 
its employees, agents or contractors performing services on its behalf (but not including 
any independent contractor designated by the Port Authority to perform the services of 
handling aviation fuel in and from the storage facilities). 

(h) (1) The Permittee shall maintain, in accordance with accepted accounting 
pracfice, during the effective period of this Permit, for one (1) year after the expiration or 
earlier revocation or terminafion thereof, and for a further period extending imfil the 
Permittee shall receive written permission from the Port Authority to do otherwise, but not 
exceeding an additional four years, records and books of account recording all transactions 
of the Permittee under the Permit at, through or in anywise eormected with the Airport, 
which records and books of account shall be kept at all fimes within the Port of New York 
District; 

(2) The Permittee shall permit in ordinary business hours during the effective 
period of the Permit and for one year thereafter, the examination and audit by the officers, 
employees, and representatives of the Port Authority of such records and books of account 
and also any records and books of accoimt of any company which is owned or controlled 
by the Permittee, or which owns or controls the Permittee, if sai d company perfonns 
services, similar to those performed by the Permittee, anywhere in the Port of New York 
District. 

(3) In the event that upon conducfing an examination and audit as described in 
this Special Endorsement the Port Authority determines that unpaid amounts are due to 
the Port Authority by the Permittee, the Permittee shall be obligated, and hereby agrees, 
to pay to the Port Authority a service charge in the amount of five percent (5%) of each 
amount determined by the Port Authority audit findings to be unpaid. Each such service 
charge shall be payable immediately upon demand (by nofice, bill or otherwise) made at 
any time therefor by the Port Authority. Such service charge(s) shall be exclusive of, and 
in addifion to, any and all other moneys or amounts due to the Port Authority by the 
Permittee under this Permit or otherwise. No acceptance by the Port Authority of 
payment of any unpaid amount or of any unpaid service charge shall be deemed a waiver 
of the right of the Port Authority of payment of any late charge(s) or other service 
charge(s) payable under the provisions of this Permit with respect to such unpaid amount. 
Each such service charge shall be and become fees, recoverable by the Port Authority in 
the same maimer and with like remedies as if it were originally a part of the fees to be 
paid. Nothing in this Special Endorsement is intended to, or shall be deemed to, affect, 
alter, modify or diminish in any way (i) any rights of the Port Authority under this 
Permit, including, without limitation, the Port Authority's rights to revoke this Permit or 
(ii) any obhgations of the Permittee under this Permit. 
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(i) The Permittee shall not coimnit any nuisance or permit its employees, agents or 
contractors performing services on its behalf to commit or create or tend to create any nuisance on 
any area or areas on the Airport in which the Permittee may conduct its operations hereunder, the 
foregoing not to apply to the contract between the Permittee and the Contractor entered into 
pursuant to Special Endorsement No. 1 of this Permit. 

(j) The Port Authority has agreed by a provision in its agreement of lease with the City 
of Newark covering the Airport to conform to the enactments, ordinances, resolufions and 
regulations of the City and of its various departments, boards and bureaus in regard to health and 
fire protecfion, to the extent that the Port Authority finds it pracficable so to do. The Permittee 
shall, within forty-eight hours after its receipt of any notice of violation, warning nofice, summons, 
or other legal process for the enforcement of any such enactment; ordinance, resolution or 
regulafion, but only if such nofice, summons or other legal process pertains to the operation of the 
vehicles of the Permittee or to the delivery of fuel in or on the Airport, deliver the same to the Port 
Authority for examinafion and determination of the applicability of the agreement of lease 
provision thereto. Unless otherwise directed in writing by the Port Authority, the Permittee shall 
conform to such enactments, ordinances, resolufions and regulafions insofar as they relate to the 
operafions of the Permittee at the Airport. In the event of compliance with any such enactment, 
ordinance, resolufion or regulafion on the part of the Permittee, acfing in good faith, commenced 
after such delivery to the Port Authority but prior to the receipt by the Permittee of a written 
direcfion from the Port Authority, such compliance shall not constitute a breach of this Permit, 
although the Port Authority thereafter nofifies the Permittee to refrain from such compliance. 

(k) Without in any way limiting the Permittee's contract with the Contractor, the 
Permittee shall promptly remove from the Airport by means of facilities provided by it all 
contaminated fuel or other waste material arising out of or in eoimection with its operafions 
hereunder. The Permittee shall exercise extreme care in removing such contaminated fuel or waste 
material from the Aiiport. The manner of such removal shall be subject in all respects to the 
confinuing approval of the Port Authority or the Contractor in accordance with Exhibit C. 

(1) The Permittee shall not do or permit to be done any act which will invalidate or be 
in conflict with any fire insurance policies, or will increase the rate of any fire insurance, extended 
coverage or rental insurance, covering the Airport or any part thereof or upon the contents of any 
building thereon. 

6. Obligations of the Port Authority 

(a) The Port Authority shall provide and maintain a vehicular road or roads providing 
access to the Fuel Storage Facilities. 

(b) Except as provided in Special Endorsements No. 5 and No. 7, the Port Authority 
shall maintain or cause to be maintained the Fuel Storage Facilifies in useable condition. The Port 
Authority shall have the right at any fime and as often as it considers necessary to inspect the Fuel 
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Storage Facilities and to enter thereon to make ordinary repairs, and in the event of emergency to 
take such action therein as may be required for the protecfion of persons or property. 

7. Damage to Storage Tanks 

In the event any of the Fuel Storage Facilifies, or any part thereof, are damaged by 
fire or as a result of sinking, settling or shifting of the supporfing ground or other casualty, 
then: 

(1) if in the opinion of the Port Authority the necessary repairs or 
replacements can be made within ninety days after the occurrence of the damage, the 
Port Authority shall make the repairs or replacements with due diligence; or 

(2) if in the opinion of the Port Authority such repairs or replacements 
cannot be completed within ninety days after the occurrence of the damage, then the 
Port Authority shall have the option either to proceed with due diUgence to make the 
necessary repairs or replacements or, notwithstanding any other provision of this 
Permit, to terminate this Permit effecfive as of the date of the occurrence of such 
damage insofar as it pertains to the obligafion of the Port Authority to provide and 
maintain storage tanks and incidental physical facilities for receiving and storing 
aviation fuel at the Airport. 

8. Indemnification 

Secfion 7 of the Terms and Condifions of the Permit shall be deemed deleted and the 
following paragraph shall be deemed to have been substituted therefor: 

"7. The Permittee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees, and representafives for all injuries 
(including death) and all loss or damage to it or them or to its or their property 
and for all claims and demands of third persons (including death) for injuries 
(including death) and all loss or damage to them or to their property arising out of 
or in connecfion with the operations of the Permittee hereimder, including claims 
by the City of Newark (except for claims and demands resulting solely from 
affirmafive wilftil acts of the Port Authority, its officers, employees and 
representafives) against the Port Authority pursuant to the provisions of the 
Agreement between the City and the Port Authority dated October 22, 1947, as the 
same has been subsequently supplemented and amended, whereby the Port 
Authority has agreed to indemnify the City against claims." 

9. Property of Permittee 
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(a) Except as otherwise provided in this Permit, any aviafion fuel or other property of 
the Permittee placed in or on the Fuel Storage Facilities shall remain the property of the Permittee 
and shall be removed on or before the expirafion, revocation or termination of the permission 
hereby granted. In the event of revocafion or terminafion the Permittee shall have ten (10) days, 
exclusive of Saturdays, Simdays and legal hoUdays after the effecfive date of revocafion or 
terminafion in which to remove such property. 

If the Permittee shall so fail to remove such property upon the expirafion, 
termination or revocafion hereof, the Port Authority may, at its option, as agent for the Permittee 
and at the risk and expense of the Permittee, remove such property. 

(b) Notwithstanding the provisions of paragraph (a) of this Special Endorsement, in the 
event the Permittee's aviation fuel has been commingled with aviation fuel owned by others, as 
provided in Special Endorsement No. 4 hereof, the Permittee, upon the expiration, revocation or 
termination of the Permit, shall either (i) promptly remove its share of such commingled aviation 
fuel, in accordance with the direefions of the Contractor; or (ii) promptly sell or transfer its share 
of the commingled fuel to one or more of the fuel storage permittees at the Airport. 

10. Representatives 

The Permittee's representative hereinbefore specified (or such substitute as the Permittee 
may hereafter designate in writing) shall have full authority to act for the Permittee in connection 
with this Permit, and to do any acts or thing to be done hereunder, and to give and receive 
notices hereunder. 

11. Nofices 

Any bills or statements including any notices or communications which the Port 
Authority may desire to give the Permittee shall be deemed sufficienfiy rendered or given, if the 
same are in writing and sent by certified or registered mail addressed to the Permittee at the 
address specified on the first page hereof or at the address that the Permittee may have most 
recently substituted therefor by notice to the Port Authority, or left at such address, or delivered 
to the representative of the Permittee, and the time of rendition of such bill or statement and of 
the giving of such nofice or communieafion shall be deemed to be the time when the same is 
mailed, left or delivered as herein provided. Any notice from the Permittee to the Port Authority 
shall be validly given if sent by certified or registered mail addressed to the Executive Director 
of the Port Authority at 225 Park Avenue South, New York, New York 10003 or at such other 
address as the Port Authority shall hereafter designate by notice to the Permittee. 

12. Permit Constitutes Entire Agreement 
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This Permit, including the attached exhibits, constitutes the entire agreement of the Port 
Authority and the Permittee on the subject matter hereof It may not be changed, modified, 
discharged, or extended, except by written instrument duly executed on behalf of the Port 
Authority and the Permittee. The parties agree that no representations or warranties shall be 
binding upon either party unless expressed in writing herein. 

13. Survival of Obligafions 

The suspension, revocation or other termination of the permission granted herein shall not 
relieve either party of any liabilities or obligafions hereunder which shall have accrued prior to the 
effective date of such suspension, revocafion or terminafion. 

14. Force Majeure 

(a) Neither the Port Authority nor the Permittee shall be deemed to be in violation of 
this Permit if it is prevented from performing any of its obligations hereunder by reason of strikes, 
boycotts, labor disputes, embargoes, shortages of material, acts of God, acts of the public enemy, 
acts of superior governmental authority, weather conditions, fides, riots, rebellion, sabotage or 
other circumstances for which it is not responsible and which are not within its control; provided, 
that this provision shall not apply to failures by the Permittee to pay fees in accordance with 
Special Endorsement No. 3 hereof 

(b) The Port Authority shall be under no obligation to furnish any services if and to the 
extent and during any period that the furnishing of any services or the use of any component 
necessary therefor shall be prohibited or rafioned by any federal, state or municipal law, rule, 
regulafion, requirement, order or direction or if the Port Authority deems it in the public interest to 
comply therewith. 

(c) If any type of strike or other labor acfivity is directed against the Permittee at the 
Airport or against any operation pursuant to this Permit resulting in picketing or boycott for a 
period of at least forty-eight (48) hours which, in the opinion of the Port Authority, adversely 
affects or is likely adversely to affect the operation of the Airport or the operafions of other 
permittees, lessees or licensees thereat, and whether caused by the employees of the Permittee or 
any others, the Port Authority may at any time during the continuance thereof, by twenty-four (24) 
hours' notice, suspend or revoke this Permit effecfive at the fime specified in the notice. During the 
period of any such suspension the Permittee shall not perform any operafions hereunder. The 
period of suspension shall end not more than twenty-four (24) hours after the cause thereof has 
ceased or been cured. The Permittee shall notify the Port Authority of such cessation or cure. 
Suspension shall not relieve the Permittee of any liabilifies or obligations hereunder which 
shall have accrued on or prior to the effecfive date of suspension. 

No exercise by the Port Authority of the right of suspension pursuant to this 
Special Endorsement shall be or shall be deemed to be a waiver of the Port Authority's right of 
revocation pursuant to this Special Endorsement. 
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Prior to the exercise of any rights by the Port Authority hereunder, it shall give 
the Permittee notice thereof, which notice may be oral. No exercise by the Port Authority of 
the rights granted to it in this Special Endorsement shall be or shall be deemed to be a waiver 
of any other rights of terminafion or revocafion contained in this Permit or a waiver of any 
rights or remedies which may be available to the Port Authority under this Permit or otherwise. 
Revocation shall not relieve the Permittee of any liabilities or obligations hereunder which 
shall have accrued on or prior to the effective date of revocation. 

15. No Personal Liability 

Neither the Commissioners of the Port Authority nor any of them, nor any officer, agent 
or employee thereof shall be charged personally by the Permittee with any liability, or held 
liable to it, under any term or provision of this Permit, or because of its execution or attempted 
execution, or because of any breach thereof 

16. Surrender. 

The Permittee promises and agrees to yield and surrender its right to use the Fuel 
Storage Facilities at the expiration, revocation or other termination of this Permit, and at such 
time to surrender, yield and deliver peaceably such space in such Fuel Storage Facilities as it 
may then be using for fuel storage purposes, with all of the Permittee's obligations with respect 
to the care, maintenance and repair thereof fully performed, ordinary wear and tear and acts of 
God excepted. 

Except as otherwise provided with respect to commingled aviation fuel, the Permittee 
agrees to promptly remove from the Fuel Storage Facilities upon such expiration, revocation or 
other termination of this Permit, all aviation fuel which it may have stored therein. With 
respect to any aviation fuel of the Permittee which has been commingled with aviation fuel 
owned by others, as provided in this Permit, the Permittee agrees, upon such expiration, 
revocation or other termination of this Permit, to either (a) promptly remove its share of the 
commingled fuel, in accordance with the directions of the Contractor, or (b) promptly sell or 
transfer its share of the commingled fuel to one or more Fuel Storage Permittees at the Airport. 

17. Definitions 

As used herein; 

(a) "Aircraft" shall mean airplanes, helicopters and every other contrivance now or 
hereafter used for the navigation of or flight in air or space. 

(b) "Aircraft Operator" shall mean (a) a Person owning one or more Aircraft which 
are not leased or chartered to any other person for operation, and (b) a Person to whom one or 
more Aircraft are leased or chartered for operation — whether the Aircraft so owned, leased or 
chartered are military or non-military or are used for private business, pleasure or 
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governmental business or for carrier or non-carrier operations or for scheduled or non-
scheduled operafions or otherwise. Said phrase shall not mean the pilot of an Aircraft unless he 
is also the owner or lessee thereof or a Person to whom it is chartered. 

(c) The term "Fuel System" shall mean and include the Bulk Fuel Storage Area (the 
location of which is shown on Exhibit B), the Distribution Facilities and the Terminal 
Distribution Units. 

(d) The Bulk Fuel Storage Area shall include storage tanks and incidental physical 
facilifies for the receiving, storing and dispensing of aviafion fuel by pipeline including pumps 
and piping for unloading over-the-road fuel trucks, floating roof tanks and appurtenances 
within dike walls, pump suction piping and manifolds, pumps, filter separators, controls and 
appurtenances for the transfer of fuel from the bulk storage tanks through the pipe distribution 
lines. This Area shall also include such truck fuel stations as may be installed therein by the 
Port Authority. 

(e) Distribution Facilities shall mean and include fuel trucks, and/or all piping, 
manifolds and appurtenances from the Bulk Fuel Storage Area to the Terminal Distribution 
Units including pipelines, hydrant boxes, hydrant valves, surge suppressors, emergency shut-
off system and related appurtenances. 

(f) The Terminal Distribution Units shall mean and include that portion of the 
Underground pipelines, the hydrant boxes, hydrant outlets and/or hydrant hose carts and 
related facilifies (including fuel distribufion) of and appurtenant to such parts of the Fuel 
System (including without limitation thereto hydrant valves) as are required to be located 
within the Airline Lessee's Area D as defined by the Master lease. 

(g) "Aviation fuel" shall mean aviation turbine fuel and any other fuel now or 
hereafter used in the propulsion of Aircraft. 

(h) The term "pipeline" shall mean the pipeline and all related facilities constructed, 
installed, operated and maintained for the underground transportation, carriage and delivery of 
aviation fuel by Buckeye Pipe Line Company pursuant to agreements with the Port Authority 
which agreements were made as of September 1, 1974 and bear Port Authority Nos. AN-632 
and AN-648. Notwithstanding the foregoing, it is specifically understood and agreed that 
nothing herein shall or shall be deemed to constitute an agreement by the Port Authority to 
continue in effect the aforesaid agreements or any other agreements with Buckeye Pipe Line 
Company or any other entity with respect to the pipeline. 

18. The privileges granted to the Permittee hereunder are non-exclusive. 

19. Prior to the execution of this Permit by either party, the following changes were made 
in the foregoing amendments and the following subsfitutions shall be deemed to have been 
made: 
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(a) Section 15 of the Terms and Conditions shall be deemed deleted, and 
replaced by Special Endorsement No. 11 above set forth. 

(f) The second sentence of the first paragraph appearing in Standard Endorsement 
No. 22 is deemed amended to read as follows: 

"If by reason of the Permittee's failure to comply with the provisions of this 
Endorsement, any fire insurance, extended coverage or rental insurance rate on the 
Airport or any part thereof or upon the contents of any building thereon shall at any fime 
be higher than it otherwise would be, then, the Permittee, upon proof thereof, shall on 
demand pay to the Port Authority which shall have been charged because of such 
violafion by the Permittee." 

It shall be unnecessary to physically indicate the foregoing deletions on the foregoing Terms and 
Conditions. 

20. Effecfive with the execution of this Permit by the Permittee and by the Port Authority and 
delivery thereof to the Permittee, "Exhibit 1 A" of Exhibit C annexed to the Permit shall be 
deemed to be and consfitute the exhibit referenced to as "Exhibit 1" in paragraph 203 of Article 2 
of Exhibit C 

21. The Permittee hereby waives its right to trial by jury in any action that may hereafter be 
instituted by the Port Authority against the Permittee in respect of the permission granted 
hereunder and/or in any acfion that may be brought by the Port Authority to recover fees, 
damages, or other sums due and owing under this Permit. The Permittee specifically agrees that 
it shall not interpose any claims as counterclaims in any action for non-payment of fees or other 
amounts which may be brought by the Port Authority unless such claims would be deemed 
waived if not so interposed. 

^ 
For The Port Authority 

Inifialed: 

ForlhtPermittee 
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Newark Liberty International Airport 
Schedule " P " Airlines 

ABX Air, Inc 

Air Canada 

Air France 

Air India 

Air Jamaica 

AirTran Airways, Inc 

Air Transport International 

Air Wisconsin Airlines 

Alaska Airiines Inc 

Alitalia 

American Airlines, Inc* 

American Bagle Airiines 

America West 

American Trans Air 

Brendan d/b/a USA 3000 

British Airways, PLC 

Ceske 

Chautauqua Airlines 

Comair, Inc 

Continental Airlines* 

Delta Airlines, 100* 

El Al Airiines Ltd 

ExpressJet Airlines 

EVA International 

Federal Express Corp* 

JetBlue Airways 

Jazz Air Limited Pamership 

Kalitta Air. LLC 

Kitty Hawk Air Cargo, Inc 

KLM Royal Dutch Airiines 

LOT Polish 

Lufthansa 

Malaysian Airiines 

MESA Airiines, Inc 

Midwest Express Airlines 

Northwest Airlines, Inc* 

Scandinavian Airlines System 

Singapore Airiines 

Swiss 

TAP Air Portugal 

Trans States Airlines 

United Air Lines, Inc* 

United Parcel Service Co* 

US Airways* 

Virgin Afianfic Airways Ltd 

kii 
Initialed ForThe Port Authority 

4 ^ 
~o/thermit 

(Master Airline Lessees In * bold print) 

(KO-Revised 7/13/06) 
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EXHIBIT C 

AGREEMSNT 

AIRLINE F0IU4 

AGREEMENT made as of January 1/ 1984, between ALLIED 

AVIATION SERVICE COKFANY OF KEH JERSEr, XKC. t a New Jersey 

corporation! with an office at Newark International Airportf 

Newark New Jersey 07201 ("Allied"), and 

, a corporation, with an 

office at • ("Airline"). 

W I T N E S S E T H 

WHEREAS, the Master Lease (as defined in paragraph 101) 

sets forth the basic arrangement between The Fort Authority of 

New Vork and New Jersey ("Port Authority") and the Master Lessees 

signatory thereto with respect to providing, operating and 

maintaining the Aviation Fuel Storage and Distribution System 

("System") for the reeeivlng, storage and distribution of 

aviation fuel at Newark International Airport ("Airport"), 

including provisions for the designation by the Fort Authority of 

an Independent contractor to operate the System; and 

WHEREAS, the Fort Authority has designated Allied as 

the independent contractor to operate the system; and 

WHEREAS, the Master Lease provides for the issuance of 

fuel storage permits (as therein defined) to fuel storage 

permittees (as therein defined) to effectuate the provisions o£ 

the Master Lease with respect thereto; and 
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WHEREAS, the Airline is a fuel storage permittee of 

the Fort Authority; and 

WHEREAS, the Master Lease contemplates''and the fuel 

storage permit provides that each fuel storage permittee 

enter into an agreement with the operator of the System 

covering the various procedures, terms and provisions to 

effectuate the basic arrangements under the Master Lease; 

and 

WHEREAS, Allied, pursuant to its designation as 

operator of the System by the Fort Authority, has agreed to 

furnish services to the Airline on the terms and provisions 

hereof; 

IT IS AGREED: 

ARTICLE 1 

Definitions 

The following terms shall have the respective mean

ings given below when used in this Agreement, unless the 

context clearly indicates a different meanings 

101. The term "Master Lease" shall mean the several 

indentures of lease of various dates between the Port 

Authority and several of the airlines engaged in air trans

portation service at the Airport, all of which are uniform 

as to provisions of Sections 17, 16, 19, 20 and Schedule D 

thereof for the receipt, storage and distribution of avla-
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tion fuel, as the same have been or may be amended or sup

plemented; and the term "Master Lessees" shall mean those 

Airlines which are parties to the Master Lease. 

102. The term "aviation fuel" shall mean aviation 

turbine fuel and any other fuel now or hereafter used in the 

propulsion of aircraft. 

103. The term "bonded aviation fuel" shall mean 

aviation fuel imported by the Airline or its Supplier (as 

defined in paragraph 104) under U.S* Customs Warehouse Bond, 

and as to which the Airline or its Supplier has delivered to 

Allied a document setting forth the information specified in 

paragraph 205. 

104. The terra "Supplier" shall mean any person, 

firm or corporation which, on the date in question, has an 

agreement in effect for the supply of aviation fuel to the 

Airline at the Airport, 

105. The term "Pipeline" shall mean the pipeline 

operated by Buckeye Pipe Line Company which is used to 

deliver aviation fuel to the Airport. 

106. The term "Permittee" shall mean any person, 

firm or corporation for whom there is in effect a fuel 

storage permit at the Airport issued by the Port Authority. 
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ARTICLE 2 

Services 

201. The following services with respect to the 

commercial aircraft of the Airline shall be furnished by 

Allied to the Airline subject to and in the manner provided 

in this Article: 

(a) accept delivery of tiviation fuel 
delivered by or on behalf of the Airline for 
use by It at the Airport; 

(b) monitor the delivery of such aviation 
^uel into, and while in, the storage tanks of 
the System for the account of the Airline; 

(e) transfer aviation fuel (Including 
aviation fuel taken Into storage by another 
Permittee for the account of the Airline) from 
the storage tanks of the System through the 
transfer pipes of the System to the fixed 
underground hydrants and from such hydrants 
through hydrant carts into the aircraft of the 
Airline or deliver such aviation fuel by 
refueling tenders Into aircraft of the Airline, 
pursuant to requisitions given to Allied by 
duly authorized employees or agents of the 
Airline; and 

(d) defuel aircraft of the Airline, 
pursuant to regulsltions given to Allied by 
duly authorized employees or agents of the 
Airline. 

202. The Airline hereby appoints Allied as its 

agent to 'accept delivery on its behalf of aviation fuel 

delivered to the Airport by the Airline or by its Supplier. 

Allied*s authority and responsibility in such respect shall 

be limited to (a) accepting only such deliveries of aviation 

fuel of which Allied has been notified in advance in writing 
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by the Airline or the Supplier, through its duly authorized 

officers, employees or agents, and (b) checking each 

delivery of aviation fuel for quantity and, as set forth in 

paragraph 203, examining each delivery of aviation fuel. 

The Airline shall accept Allied's determination of the 

quantity of any delivery, except in the case of fraud, gross 

negligence or willful misconduct by Allied. Allied shall 

acknowledge receipt of the aviation fuel so delivered and, 

after each such delivery, shall forward no later than the 

next following working day to the Airline, and to its 

Supplier upon request of the Airline, a copy of the receipt 

for the aviation fuel so delivered. By reason of accepting 

delivery of aviation fuel and acting as agent of the Airline 

as set forth above. Allied shall not be responsible in any 

way or incur any liability whatsoever to the Airline or any 

Supplier or transporter for any charges or for payment for 

such aviation fuel and the Airline shall indemnify Allied 

and the Fort Authority and hold each of them harmless from 

and against any and all claims, liabilities, damages, 

losses, and judgments. Including costs and expenses inciden

tal thereto, which may be suffered by, accrue against, be 

charged to, or recoverable from them, by reason of any claim 

for payment by the Supplier or transporter for aviation fuel 

delivered for the account of the Airline. Notwithstanding 

any provision of this Agreement to the contrary, the Airline 

shall not be required to indemnify Allied or to hold Allied 

harmless for any claim of non-payment by a supplier or 
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transporter if Allied has received aviation fuel but has 

failed to credit such aviation fuel to the account of the 

Airline. 

203. At the time of each delivery of aviation fuel. 

Allied shall perform (and sake a record thereof) simple 

visual tests and a mllllpore test to ascertain the correct 

grades of aviation fuel delivered to it regardless of any 

delivery ticket or loading certificate (or similar docu

ment), including the bright and clear test, the color test, 

and the 'specific gravity test and such other tests as may be 

required under then current standard industry practice. 

Allied shall reject any aviation fuel which falls to meet 

such tests. All aviation fuel meeting such tests shall be 

taken into storage, at which time Allied shall send a sample 

to an independent testing laboratory which shall perform the 

'8-point test" (as defined in Exhibit 1 hereto). Allied 

shall not deliver into aircraft or commingle with other 

aviation fuel any aviation fuel delivered by or on behalf of 

the Airline until Allied has received advice from the 

independent testing laboratory that the aviation fuel has 

met the "8-point test.* Except to the extent of making the 

aforesaid tests. Allied shall have no responsibility whatso

ever for the quality of the aviation fuel delivered by or on 

behalf of the Airline. The Airline shall indemnify Allied 

and the Port Authority and hold each of them harmless from 

and against any and all claims, liabilities, damages, 

losses, and judgments. Including costs and expenses Inci-
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dental thereto, which may be suffered by, accrue against, be 

charged to, or recoverable from either of them, by reason of 

Allied's rejection of any aviation fuel dellvere^d by or on 

behalf of the Airline, provided, but only as to Allied, that 

in 60 rejecting such fuel Allied shall have acted with 

reasonable care and in accordance with its obligations here

under* 

204. Delivery of aviation fuel shall normally be 

made thrdugh the Pipeline and otherwise in the manner 

permitted by the Master Lease and Allied shall promptly 

accept and report the delivery of the same. Deliveries of 

aviation fuel through the Pipeline shall be measured by a 

receipt meter at the Pipeline Receiving Station. Receipts 

of aviation fuel by other than Pipeline shall be measured in 

accordance with standard industry practices. 

205. At the time of, or prior to, each delivery, 

the Airline or its Supplier shall deliver to Allied at the 

Airport its delivery ticket or loading certificate (or simi

lar document) which shall specify (i) the kind and grade of 

such aviation fuel, (11) the quantity thereof contained in 

the shipment being delivered to Allied, and (iii) which 

shall state that if such aviation fuel is bonded aviation 

fuel that it is bonded aviation fuel. 

206. If any of the aviation fuel delivered by or on 

behalf of the Airline, including bonded aviation fuel, is 

contaminated, fails to meet the "8-polnt test" or otherwise 



. . .t 

is unfi^ for aviation use (hereinafter referred to as 

"condemned aviation fuel"). Allied shall cause the same to 

be separately stored. If the condemned aviation fuel 

becomes such because of the negligence or vlirful misconduct 

of Allied, its agents or employees, it shall be removed by 

Allied at its expense from time to time so that It shall not 

interfere with the storage of any uncondemned aviation 

fuel. Xf the responsibility for the condemned aviation fuel 

is not so chargeable to Allied, then it shall be removed or 

made usable by the Airline or its Supplier within 72 hours 

of notice of verification of its condemnation. If not so 

removed or made usable, then Allied may remove the same, the 

expense of such removal to be paid by the Airline. Xf any 

of the aviation fuel delivered by or on behalf of the Air

line is condemned aviation fuel when delivered, and by 

reason thereof any other aviation fuel with which It has 

been commingled has become condemned aviation fuel, the 

Airline, (a) within 72 hours of notice of verification 

thereof, shall remove, or cause its Supplier to remove, all 

such aviation fuel which has become condemned aviation fuel, 

and upon its failure to do so within such time, Allied may 

remove the same, the expense of such removal to be paid by 

the Airline, and (b) shall replace all aviation fuel which 

has become condemned aviation fuel, provided, however, that 

if the responsibility for the condemned aviation fuel shall 

be chargeable to Allied as hereinabove set forth, it shall 

be removed by Allied at its expense and Allied shall replace 

all such condemned aviation fuel at its expense. A party 
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charged with responsibility for condemned aviation fuel 

shall also be responsible for the expense of cleaning the 

storage tanks and replacing filter elements that have been 

contaminated by the condemned aviation fuel, if such clean-

Ing or replacement are necessary; provided, however, that 

the expense of replacing any filter element shall be appor

tioned based upon the amount of time or usage preceding the 

event of contamination and the filter element's total useful 

life. When any condemned aviation fuel has been made usable 

by the Airline or its Supplier, the Airline shall furnish, 

or cause' its Supplier to furnish, to Allied a document simi

lar to that provided for in paragraph 205. The statements 

referred to in paragraph 306 shall reflect any adjustment 

made necessary by any withdrawal and subsequent redelivery 

of condemned aviation fuel made usable by the Airline or 

its Supplier. 

207. Allied shall retain records relating to the 

visual tests referred to in paragraph 203 and the "8-point 

test" for at least 6 months after the performance of such 

tests. 

208, The Airline shall notify Allied, in writing, 

as of the date hereof, and from time to time, of the name or 

names of its Suppliers, and of the kinds and grades of avia

tion fuel to be delivered by it or on its behalf, and Allied 

shall be entitled to rely thereon until notified, in 

writing, to the contrary. 
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ARTICLE 3 

Reports by Allied 

301. Promptly after each delivery to it of aviation 

fuel. Allied shall complete or cause to be contpleted a 

receipt showing the date and time of such' delivery, the 

quantity of auch delivery, and the grade and source of the 

aviation fuel delivered. Such receipt shall be in such form 

as shall be prepared by Allied and shall be provided by 

Allied. 

• 

302. Allied shall accurately meter the amount of 

all aviation fuel delivered Into aircraft of the Airline. 

Promptly after each such delivery by Allied, Allied shall 

complete, and have signed by an authorized employee of the 

Airline, a dispensing ticket showing the grade and quantity 

of aviation fuel delivered, the date so delivered, the 

number of th« aircraft and the flight number. The dispens

ing ticket shall be in such form as shall be prepared by 

Allied and shall be provided by Allied. Allied shall for

ward to the Airline copies of the dispensing ticket, normal

ly on the next succeeding day but never later than five days 

after delivery is made. All meters will have imprint 

capability and imprint tickets will be used to record all 

transactions. 

303. Promptly after each defueling, Allied shall 

complete and obtain a defueling ticket signed by an 

authorized employee of the Airline, showing the quantity, as 
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determined by Allied, and the grade, as asserted by the 

Airline, of the aviation fuel so defueled. The defueling 

ticket shall be in the same form as the dispensing ticket, 

except that when used as a defueling ticket tfhe same shall 

be indicated by prominent marking. Allied shall forward to 

the Airline copies of each defueling ticket, normally on the 

next succeeding day but never later than five days after 

each defueling. 

304. Allied shall transfer defueled aviation fuel 

into a truck or trucks which at the time such defueling 

commences shall either be empty or shall contain only avia

tion fuel which Allied has not been notified to segregate. 

Allied shall deliver such defueled fuel into an aircraft of 

the Airline as soon thereafter as is possible contingent on 

the Airline's operating requirements, provided in each case 

that (i) delivery is made within 24 hours after such defuel

ing, and (ii) the grade of such defueled aviation fuel, as 

asserted, at the time of defueling, by the Airline, is the 

same grade as that specified in the requisitions given to 

Allied for the into-plane delivery of aviation fuel Into 

such aircraft. If such delivery is not so made within such 

24 hours. Allied shall at the expense and upon instructions 

of the Airline- dispose of such defueled aviation fuel, and 

shall obtain and deliver to the Airline a receipt therefor. 

Such disposal may, under appropriate conditions, include 

delivery of such fuel into storage. 
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305. Xf Allied delivers into aircraft of the Air

line aviation fuel in excess of the amount specified in the 

requisition given to Allied pursuant to paragraph 201(c), 

Allied shall defuel the amount of such excess from such air

craft without charge to the Airline. 

306. As of the last day of each month, Allied shall 

furnish to the Airline a statement, on such forms as shall 

be prepared by Allied, prepared as of the last day of each 

month, showing with respect to each grade of aviation fuel, 

separately stated for bonded and non-bonded aviation fuel, 

(1) the monthly opening inventory held for the account of 

the Airline, which shall be the same as the monthly actual 

closing Inventory (as hereinafter defined) for the preceding 

month, (11) the aggregate quantity shown on the delivery 

tickets with respect to all deliveries received from the 

Airline or its suppliers by Allied during such month for 

storage under the Airline's fuel storage permit, (iii) the 

aggregate quantity of aviation fuel transferred to the Air

line at the Airport by other Permittees during such month, 

(iv) the aggregate quantity of aviation fuel defueled from 

aircraft of the Airline, (v) the aggregate quantity shown on 

the dispensing tickets with respect to all into-plane 

deliveries made by Allied during such month into aircraft of 

the Airline, (vi) the aggregate quantity of defueled avia

tion fuel disposed of, (vll) the aggregate quantity of sump-

ing and other authorized withdrawals from inventory, and 

(viii) the book balance, i.e., the difference between the 
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sum of items (i), (ii), (ill) and (Iv), less the sum of 

items (v), (vi) and (vii) (herein referred to as the "month

ly closing book inventory"). The statement shAll also show 

(ix) the "monthly actual closing inventory," which shall 

mean the actual quantity of aviation fuel of the Airline 

held for the account of the Airline in the System and 

tenders or refueling vehicles on the last day of the month, 

plus or minus, as the case may be, the Airline's share of 

the actual gains or losses of the respective grade of 

aviation*fuel, which shall be determined as followsi the 

actual gain or loss shall be the difference between (A) the 

aggregate of the monthly closing book Inventory of such 

grade of all Permittees and (B) the actual quantity of such 

grade in the System, tenders and refueling vehicles on the 

last day of the month, determined by actual measurement, and 

the Airline's share of such actual gain or loss shall be the 

amount which bears the same proportion to the actual gain or 

loss as the number of gallons of such grade of aviation fuel 

delivered by Allied into aircraft of the Airline during the 

month bears to the aggregate number of gallons of such grade 

delivered by Allied into aircraft of all Permittees and 

their customers during such month, if the Airline's share 

of any actual loss as shown on such statement for any month 

is equal to or exceeds 1/4 of It of the volume of aviation 

fuel delivered by Allied into aircraft of the Airline during 

such month, Allied shall furnish a written explanation of 

the reasons therefor. 
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307. Allied shall be required to have available for 

delivery to the Airline the quantity of each grade of avia

tion fuel delivered to Allied by or on behalf of the Airline 

and taken into storage under the Airline's fuel, storage per

mit, less or plus actual net losses incurred or gains exper

ienced, respectively, as determined in the manner provided 

in paragraph 306. Neither Allied nor the Port Authority 

shall be responsible for shortages or losses of aviation 

fuel except, as to Allied, as to losses covered by the 

Insurance carried by Allied pursuant to paragraph 1103 here

of. ' 

ARTICLE 4 

Method of Operation 

401. All Allied*6 obligations hereunder shall be 

subject to (a) the capacity and physical limitations of the 

System, and (b) the impairment or interruption of service 

caused by or due to fire, earthquake, flood, lightning, 

windstorm, power shortages, labor disputes, war (whether 

declared or undeclared), riot, embargoes, delays, losses or 

damages in transportation, regulations, rulings or requests 

of any governmental agency now existing or hereafter In 

effect (not involving a breach of Allied's obligations under • 

this Agreement), acts of God, or any other cause beyond the 

control of Allied, whether or not of the nature or character 

hereinbefore specifically enumerated. Subject to the fore

going. Allied shall (a) furnish good, prompt and efficient 
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service, (b) furnish service on a fair, equal and nondis

criminatory basis to all Permittees, (c) keep open for busi

ness 24 hours a day, 7 days a week, and (d) conduct its 

operations at the Airport consistent with Sections 17, 18, 

19^ 20 and Schedule D of the Master Lease and in accordance 

with generally accepted practices of the industry* 

402. Allied shall maintain such accounting records 

and such measuring and/or metering devices and procedures as 

will accurately show receipts of products, deliveries, and 

quantities on hand for each grade of bonded and non-bonded 

aviation fuel for the Airline and shall make the same avail

able for inspection by the Airline at any time during 

regular business hours. Allied shall cooperate with the 

Airline, its Suppliers, other Permittees, and with United 

States Customs officers in the taking of a physical inven

tory of bonded aviation fuel in the manner described in 

paragraph 306, if permissible under United States Customs 

regulations, or if not so permissible, at midnight on Decem

ber 31 in each year, and shall make Its records readily 

available to the Airline and its Suppliers, and to United 

States Customs officers during such stock audits for ready 

determination of all transactions respecting bonded aviation 

fuel delivered by or on behalf of the Airline. As of the 

last day of each month or as of midnight on December 31 in 

each year, as the case may be. Allied shall prepare and 

submit to the Airline and Its Supplier a statement of losses 

or gains of each grade of bonded aviation fuel for the 
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preceding month or 12 months, as the case may be, to provide 

the information required to be furnished to United States 

Customs. Losses or gains of each grade of bonded aviation 

fuel shall be allocated in such statement among, the Permit

tees in the proportion thereof which, for the sonth or the 

year in question, the number of gallons of such grade of 

bonded aviation fuel delivered into aircraft of each Pemit-

tee and its customers during such month or year bears to the 

total number of gallons of such grade of bonded aviation 

fuel delivered into aircraft of all Permittees and their 

customers during such month or year. 

403. In performing its obligations herein, Allied 

shall comply with (a) all applicable orders, rules, regula

tions and requirements of the Port Authority, and (b) all 

applicable laws, orders, rules, regulations and requlrenents 

of federal, state and local governments and departments, 

agencies and bureaus thereof ("governmental requirements"}; 

but if Allied contests the amount or validity, in whole or 

in part, of any such governmental requirement by appropriate 

proceedings, the Airline shall not be entitled to assert any, 

breach of this provision unless Allied shall have failed to 

comply with such governmental requirement after a determina

tion with respect thereto shall have become final and the 

time to appeal therefrom has expired. Allied shall maintain 

in full force and effect throughout the period of this 

Agreement all licenses, permits, permissions, certificates 
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and any other evidence of authority necessary to permit it 

lawfully to perform its obligations hereunder. 

404. Once each day, at approximately the same time, 

Allied shall measure the quantity, by grade, of the Air

line's aviation fuel in the storage tanks and tenders and 

refueling vehicles, but excluding line displacements, and 

shall keep accurate records of the same. Upon the Airline's 

request. Allied shall inform it of the amount of such fuel 

BO measured. Allied shall notify the Airline, at least 48 

hours in- advance of the time when, in its opinion, addition

al deliveries of aviation fuel are required, and shall 

assist the Airline in scheduling deliveries. 

405. A committee (the "Airline Fuel Committee"), 

consisting of one representative of each of the Master 

Lessees and one representative from the airlines listed on 

Schedule D to the Master Lease who are not Master Lessees, 

shall be established to consult regularly with Allied 

concerning the performance of services pursuant to this 

Agreement and the general operating procedures under which 

services will be performed. 
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ARTICLE 5 

Commingling of Aviation Fuel 

501. Until such time as delivery is made into air

craft, the aviation fuel, the delivery of which is accepted 

by Allied at the Airport, shall at all times be and remain 

the property of the Permittee for whose account such avia

tion fuel ie taken into storage under its fuel storage 

permit, unless such aviation fuel is transferred to another 

Permittee pursuant to Article 7 hereof. Allied shall not be 

required to accept for storage at any one time quantities in 

excess of the amount the Airline is entitled to store under 

Its Master Lease or fuel storage permit, as the case may be, 

for the Airline's particular grade of aviation fuel. 

502. In the storage tanks of the System, aviation 

fuel of the same specifications may be delivered for the 

account of two or more Permittees, and such aviation fuel 

accepted for storage may be commingled, except that bonded 

aviation fuel shall not be commingled with aviation fuel -

which is not bonded aviation fuel. No Permittee shall have 

the right to require separation of products by brand, but 

shall have the right to require separation by specification 

and Allied shall be obliged to provide separation by speci

fications Bubject to the terms of the Master Lease. No 

consequences attributable to the foregoing provisions with 

respect to commingling or non-commingling shall constitute 

a breach by Allied of this Agreement, and Allied shall not 
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be liable to any Permittee for, or with respect to, any such 

consequence, except where attributable to Allled's 

negligence. 

503. Mo airline, including the Airline, shall be 

entitled to have delivered into its aircraft aviation fuel 

in an amount greater than that stored in the System under 

its fuel storage permit or for its account under the fuel 

storage permit or permits of its Supplier or Suppliers, 

unless another Permittee agrees to supply the required avla-
w 

tion fuel. 

ARTICLE 6 

Quality of Aviation Fuel 

601. The Airline represents and warrants to Allied, 

or shall cause its Supplier to represent and warrant direct

ly to Allied, that all aviation fuel delivered by it or its 

Supplier to Allied shall be of the kind and grade repre

sented upon any delivery ticket or loading certificate (or 

similar document) delivered to Allied at, or before, the 

time of delivery, and shall meet ASTH specification D1655, 

latest revision, for Jet A or Jet Al Fuel, and that all such 

fuel at the time of delivery will be uncontaminated as to 

purity as fuel and will be uncommingled with any other kind 

or grade of fuel. Such representations and warranties shall 

not relieve Allied of its obligations under paragraph 203 

with regard to the testing of fuel upon delivery, nor of its 
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obligations under paragraph 206 with regard to the handling 

of contaminated fuel. 

ARTICLE 7 ' 

Transfers of Aviation Fuel 

701. The Airline shall promptly notify Allied of 

all aviation fuel received In the fuel storage tanks of the 

System by another Permittee which, after suc^ receipt, is 

transferred to the Airline for storage by it in on exchange 

between them. 

ARTICLE 8 

Airline's Right of Removal of Aviation Fuel 

801. At the Airline's expense and without liability 

to Allied, at any time during the term of this Agreement the 

Airline may remove all or any part, and within a period of 

10 days after its termination the Airline shall remove all, 

of such quantity of aviation fuel of its particular grade as 

is in storage under its fuel storage permit subject to the 

provisions of this Agreement, provided, however, that in the 

event the Airline's aviation fuel has been commingled with 

aviation fuel owned by others, the Airline, upon the termin

ation of this Agreement, shall either (1) promptly remove 

its share of such commingled aviation fuel in accordance 

with Allled's directions, or (11) promptly sell or transfer 
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its share of commingled fuel to one or more of the 

Permittees. 

ARTICLE 9 

Independent Contractor 

901. In performing all of its obligations here

under. Allied shall act as an independent contractor. 

ARTICLE 10 

Cooperation 

1001. The Airline shall cooperate with Allied in 

every way possible and shall give Allied reasonable advance 

notice of its requirements, changes In its schedules, types 

of aircraft to be flown, extra sections and delays In plane 

arrivals and departures to the extent that these items 

affect fuel demands and are pertinent to Allled's services 

under this Agreement. 

ARTICLE 11 

Insurance and Indemnity 

1101. Allied shall malntaii) in effect at all times 

during the term of this Agreement (and shall name the Air

line as an additional Insured on the insurance described In 

items II and III below) the following described insurance 
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covering it and its operations and activities under this 

Agreement in not less than the respective amounts set forth 

below and shall furnish the Airline with certificates of 

insurance certifying that such insurance is in full force 

and effect and that the insurer will notify the Airline 30 

days prior to any cancellation or change. 

Description 

I. Workers' Compensation 
Employer's Liability 

II. Legal Liability Insurance 

A.. Airport Premises -
operations 

Comprehensive General 
Liability, including 
automotive vehicles, 
contractual and products 
hazards and sudden, 
unintended and unexpected 
seepage, pollution or 
contamination 

Limit of Liability 

Statutory as required 
$500,000 

$500,000,000 each 
occurrence, combined 
single limit for 
bodily injury and 
property damage, sub
ject to a $500,000,000 
annual policy aggre
gate for products 
hazards coverage for 
Allied and all of its 
affiliates 

B. Automotive Vehicles 
(while away from 
Airport premises) 

Comprehensive Automotive 
Vehicles Liability 

$75,000,000 each 
occurrence, combined 
single limit for 
bodily injury and 
property damage 

III. Environmental Impairment 
Liability, except sudden 
unintended and unexpected 
seepage, pollution or 
contamination 

$4,000,000 per claim 
subject to a deducti
ble of $5,000 per 
claim and $8,000,000 
annual policy aggre
gate for Allied and 
all of its affiliates 
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. 1102. Allied further agrees, subject to the 

provisos hereinafter set forth in this paragraph 1102, to 

indemnify, defend and hold harmless the Airline from and 

against any and all claims, liabilities, damage.s, losses, 

and judgments, including costs and expenses incident there

to, which may be suffered by, accrue against, be charged to, 

or recoverable from the Airline by reason of loss of or 

damage to property, or by reason of injury to or death of 

any persons, arising out of or In any way connected with the 

furnishing of any of the services herein provided for by 

Allied under this Agreement and caused by the negligence of 

Allied, its agents, officers^ employees, or subcontractors, 

provided that, notwithstanding anything to the contrary 

contained herein. Allied shall not be liable in any event 

for mall fines or for loss, damage or expense caused by or 

arising in connection with delay to scheduled or non-

scheduled arrivals or departures of aircraft, cargo, or 

passengers, or for loss of full or partijsil use and occupancy 

of any aircraft or facilities. Allied will insure its 

liability under this paragraph 1102 as part of the insurance 

provided for in paragraph 1101. 

1103. During the term of this Agreement, Allied 

shall maintain 

(a) to the extent of the replacement 

value thereof, on all aviation fuel stored 

hereunder on behalf of the Airline, from the 
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time Buch fuel is accepted on delivery until it 

is transferred into the Airline's aircraft 

hereunder, physical loss or damage insuranceon 

an all-risk basis except for the perils of (i) 

delay, deterioration, inherent vice and/or loss 

of market, (ii) mysterious disappearance or 

unexplained shortages disclosed by the taking 

of Inventory, (iii) hostile or warlike action 

in time of peace or war, (iv) infidelity 

or dishonesty of any employee of Allied, (v) 

nuclear explosion and radiation contamination, 

(vi) loss or damage caused by or resulting from 

the explosion or rupture or bursting of 

pressure vessels or pipes (however, explosion, 

rupture or bursting of oil transfer lines and 

associated piping and equipment to and from 

storage tanks and facilities are covered), or 

steam boilers, or steam pipes, or steam 

turbines, or steam engines, or flywheels, owned 

or operated by Allied, or mechanical or 

machinery breakdown, and (vii) other perils 

customarily excluded from such insurance; and 

(b) fidelity insurance, to the extent of 

$100,000 per employee, plus $900,000 per 

occurrence; 
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such insurance under subparagraph (a) above to be written in -

the names of, and payable to. Allied and the Airline, as 

their respective interests may appear. At the Airline's 

request. Allied shall furnish the Airline with certificates 

of insuronce certifying that such insurance is in full force 

and effect and that the insurer will notify the Airline 30 

days prior to any cancellation or change* 

ARTICLE 12 

Charges for Services 

1201. The charges for Allled's services shall be 

paid by the Port Authority pursuant to separate agreement 

between the Port Authority and Allied. 

ARTICLE 13 

Term 

1301. This Agreement shall take effect as of 12t01 

A.M. on January 1, 1984 And shall continue so long as Allied 

continues as the operator of the System, subject to the 

further provisions of this Article 13. 

1302. Xf either Allled's designation as the 

operator of the System or the Airline's fuel storage permit 

is terminated, this Agreement shall terminate automatically 

and simultaneously therewith. 
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ARTICLE 14 

Uniform Form of Agreement 

1401. It is intended that the form of agreement 

between Allied and all Permittees shall be uniform in all 

material respects. Neither Allied nor the Airline shall 

execute a material amendment to this Agreement unless the 

same amendment is offered for execution by Allied and all 

other Permittees. 

ARTICLE 15 

Miscellaneous 

1501. The right of either party to require strict 

performance hereunder by the other shall not be affected by 

any previous waiver, forbearance or course of dealing. 

1502. This Agreement contains the entire contract 

between the parties with reference to the subject matter 

thereof and may not be changed, modified, discharged or 

extended except by written Instrument signed hy the parties. 

1503. The article headings are inserted only as a 

matter of convenience and for reference and in no way 

define, limit or describe the scope or intent of any 

provisions of this Agreement. 

>• . 
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1504. This Agreement shall be governed by, and 

construed in accordance with, the law of the State of New 

Jersey. 
-» 

ARTICLE 16 

Successors and Assigns 

1601. This Agreement sha^l be binding upon and 

inure to the benefit of the successors and assigns of Allied 

and the Airline. 
• 

IN WITNESS WHEREOF, the parties hereto have executed 

this Agreement as of the date first above written. 

ALLIED AVIATION SERVICE COMPANY 
OF NEW JERSEY, INC. 

By. 

Title 

Name of Airline 

By-

Title 

Initialed: For the Eprt^thority 

FortwPermittee 
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Exhibit 1-A 

8- Point Test 

The "8-point test" shall consist of the following: 

1. Color, Saybolt, min. 

2. API Gravity at 60" F 

3. Flash Point, TCC, min. 

4. Copper Strip Corrosion, max. 

5. Freeze Point, ASTM D 2386 max. 

6. Water Tolerance: 
Interface rating, max. 
Ml Change, max. 

7. Distillation: 

10% Evaporated, max. Temp. 

50% Evaporated, max. Temp. 

95% Evaporated, max Temp. 

Final Boiling Point, max, Temp. 

Residue, max. % 

Loss, max. % 

8. Water Separometer Index, 
Modified min. 

Specification 

Plus 16 

37° - SI'* 

100°-150" 

No. 1 

Jet A - 40** C 
JetA-1- 47° C 

1(b) 
1.0 

400° 

450° 

465° 

550° 

1.5% 

1.5% 

85 

Initialed; 

^ 
For the Port Authority 

For thiFermittee 
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THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
225 Park Avenue South 

New York, New York 10003 

NEWARK LIBERTY INTERNATIONAL AIRPORT 
PRIVILEGE PERMIT 

The Port Authority of New York and New Jersey (herein called the "Port 
Authority") hereby grants to the Permittee hereinafter named the hereinafter described privilege at 
Newark Liberty International Airport, Newark, New Jersey, in accordance with the Terms and 
Conditions hereof; and the Permittee agrees to pay the fee or fees hereinafter specified and to perform 
all other obligations imposed upon it in the said Terms and Conditions: 

1. PERMITTEE; SCANDINAVIAN AIRLINES SYSTEMS, a consortium existing under the Law of 
the Kingdom of Denmark, Norway and Sweden and pursuant to a Consortium Agreement among Det Danske 
Luftfartselskab A/S, Det Norske Luftfartselskab A/S and Aktiebolaget Aerotransport a foreign air carrier, acting 
by and through its agent Scandinavian Airlines of North America, Inc. pursuant to an agreement dated March 14, 
1951 and SCANDINAVIAN AIRLINES OF NORTH AMERICA, INC. jointly and severally (said Consortium 
and said New York corporation herein collectively called the "Permittee") 
2. PERMITTEE'S ADDRESS: 9 Polito Avenue 

Lyndhurst,NJ 07071 
3. PERMITTEE'S.REPRESENTATIVE: Mr. Christer Persson 
4. PRFVILEGE: As set forth in Special Endorsement No. 2 hereof 
5. FEES: As set forth in Special Endorsement No. 3 hereof 
6. EFFECTIVE DATE: January 1, 2009 
7. EXPIRATION DATE: December 31, 2018, unless sooner revoked as provided in this Pennit. 
8. ENDORSEMENTS: 8.0.9.5,9.6,14.1, 16.1, 17.1, 19.3, 22 and Special 

Dated: As of January 1.2009 

MG/dmt 

THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 

(Ti t l e ) Assisti^t birectoT "̂ ^ 
Business. Properties & AJrpon uevdupn.cm ^ ^ 

SCANDINAVIAN AIRLINES SYSTEMS 

By: 
7^ 

Permittee 

Print Name: i^'^- S j i ^ c r : ^ Hrj^fP^ 

Title: /^'^/Qt^^Z-N^ l^^ J- President-

SCANDINAVUN AIRLINES OF NORTH 
AMERICA, INC. 

Permittee 

By:. " ^ ^ O ^ ^ L ^ 
o ^ 
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TERMS AND CONDITIONS 

1. The permission granted by this Permit shall take effect upon the effective 
date hereinbefore set forth. Notwithstanding any other term or condition hereof, it may be 
revoked without cause, upon thirty days' written notice, by the Port Authority or terminated 
without cause, upon thirty days" written notice by the Permittee, provided, however, that it 
may be revoked on ten days' written notice if the Permittee shall fail to keep, perform and 
observe each and every promise, agreement, condition, term and provision contained in this 
Permit, including but not limited to the obligation to pay fees. In the event the Port Authority 
exercises its right to revoke or terminate this Permit for any reason other than "without cause", 
the Permittee shall be obligated to pay to the Port Authority an amount equal to all costs and 
expenses reasonably incurted by the Port Authority in connection with such revocation, 
cancellation, re-entry, regaining or resumption of possession, collecting all amounts due to the 
Port Authority, the restoration of any space which may be used under this Permit (on failure of 
the Permittee to have restored), preparing such space for use by a succeeding permittee, the care 
and maintenance of such space during any period of non-use of the space, the foregoing to 
include without limitation, personnel costs and legal expenses (including but not limited to the 
cost to the Port Authority of in-house legal services), repairing and altering the space and putting 
the space in order (such as but not limited to cleaning and decorating the same). Unless sooner 
revoked, such permission shall expire in any event upon the expiration date hereinbefore set 
forth. Revocation shall not relieve the Permittee of any liabilities or obligations hereunder which 
shall have accrued on or prior to the effective dale of revocation. 

2. The permission hereby granted shall in any event terminate with the 
expiration or termination of the lease of the Airport from the City of Newark to the Port 
Authority under the Agreement between the City and the Port Authority dated October 22, 1947, 
and recorded in the Office of the Register of Deeds of the County of Essex on October 30, 1947, 
in Book E-110 of Deeds, at pages 242 et seq. as the same from time to time may have been or 
may be supplemented or amended. No greater rights or privileges are hereby granted to the 
Permittee than the Port Authority has power to grant under said agreement. 

3. The rights granted hereby shall be exercised 

(a) if the Permittee is a corporation, by the Permittee acting only 
through the medium of its officers and employees, 

(b) if the Permittee is an unincorporated association, or a 
"Massachusetts" or business trust, by the Permittee acting only through the medium of its 
members, trustees, officers, and employees, 

(c) if the Permittee is a partnership, by the Permittee acting only 
through the medium of its partners and employees, 

(d) if the Permittee is an individual, by the Permittee acting only 
personally or through the medium of his employees or 
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(e) if the Permittee is a limited liability company, by the Permittee 
acting only through the medium of its members, managers, and employees; 

and the Permittee shall not, without the written approval of the Port Authority, exercise such 
rights through the medium of any other person, corporation or legal entity. The Permittee shall 
not assign or transfer this Permit or any of the rights granted hereby, or enter into any contract 
requiring or permitting the doing of anything hereunder by an independent contractor. In the 
event of the issuance of this Permit to more than one individual or other legal enfity (or to any 
combination thereoO, then and in that event each and every obligation or undertaking herein 
stated to be fulfilled or performed by the Permittee shall be the joint and several obligation of 
each such individual or other legal entity. 

4. This Pennit does not constitute the Permittee as the agent or representative 
of the Port Authority for any purpose whatsoever. 

5. The operations of the Permittee, its employees, invitees and those doing 
business with it shall be conducted in an orderly and proper manner and so as not to armoy, 
disturb or be offensive to others at the Airport., The Permittee shall provide and its employees 
shall wear or carry badges or other suitable means of identification and the employees shall wear 
appropriate uniforms. The badges, means of identification and uniforms shall be subject to the 
written approval of the General Manager of the Airport. The Port Authority shall have the right 
to object to the Permittee regarding the demeanor, conduct and appearance of the Permittee's 
employees, invitees and those doing business with it, whereupon the Permittee will take all steps 
necessary to remove the cause of the objection. 

6. In the use of the parkways, roads, streets, bridges, corridors, hallways, 
stairs and other common areas of the Airport as a means of ingress and egress to, from and about 
the Airport, and also in the use of portions of the Airport to which the general public is admitted, 
the Permittee shall conform (and shall require its employees, invitees and others doing business 
with it to conform) to the Rules and Regulations of the Port Authority which are now in effect or 
which may hereafter be adopted for the safe and efficient operation of the Airport. 

The Permittee, its employees, invitees and others doing business with it 
shall have no right hereunder to park vehicles within the Airport beyond a reasonable loading or 
discharging time, except in regular parking areas and upon payment of the regular charges 
therefor. 

7. The Permittee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees, and representatives for all injuries (including death) 
and all loss or damage to it or them or to its or their property and for all claims and demands 
of third persons (including death) for injuries (including death) and all loss or damage to them or to 
their property arising out ofor in connection with the operations of the Pennitlee hereunder, 
including claims by the City of Newark (except for claims and demands resulting solely from 
affirmative wilful acts of the Port Authority, its officers, employees and representatives) against the 
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Port Authority pursuant to the provisions of the Agreement between the City and the Port 
Authority dated October 22, 1947, as the same has been subsequently supplemented and amended, 
whereby the Port Authority has agreed to indemnify the City against claims. 

8. The Permittee shall promptly repair or replace any property of the Port 
Authority damaged by the Permittee's operations hereunder. The Permittee shall not install any 
fixtures or make any alterations or improvements in or additions or repairs to any property of the 
Port Authority except with its prior written approval. 

9. Any property of the Permittee placed on or kept at the Airport by virtue of 
this Permit shall be removed on or before the expiration of the permission hereby granted. In the 
event of revocation, the Permittee shall have two days, exclusive of Saturdays, Sundays and legal 
holidays (as determined by the laws of the State of New Jersey), after the effective date of 
revocation, in which to remove such property. 

If the Permittee shall so fail to remove such property upon the expiration 
or revocation hereof, the Port Authority may at its option, as agent for the Permittee and at the 
risk and expense of the Permittee, remove such property to a public warehouse, or may retain the 
same in its own possession, and in either event after the expiration of thirty days may sell the 
same at public auction; the proceeds of any such sale shall be applied first to the expenses of 
removal, sale and storage, second to any sums owed by the Permittee to the Port Authority; any 
balance remaining shall be paid to the Permittee. Any excess of the total cost of removal, 
storage and sale over the proceeds of sale shall be paid by the Permittee to the Port Authority 
upon demand. 

10. The Permittee represents that it is the owner ofor fully authorized to use 
or sell any and all services, processes, machines, articles, marks, names or slogans used or sold 
by it in its operafions under or in any wise connected with this Permit. Without in any wise 
limiting its obligations under Section 7 hereof the Permittee agrees to indemnify and hold 
harmless the Port Authority, its Commissioners, officers, employees, agents and representatives 
of and from any loss, liability, expense, suit or claim for damages in connection with any actual 
or alleged infringement of any patent, trademark or copyright, or arising from any alleged or 
actual unfair competifion or other similar claim arising out of the operations of the Permittee 
under or in any wise connected with this Permit. 

11. The Port Authority shall have the right at any time and as often as it may 
consider it necessary to inspect the Permittee's machines and other equipment, any services 
being rendered, any merchandise being sold or held for sale by the Permittee, and any activities 
or operations of the Permittee hereunder. Upon request of the Port Authority, the Permittee shall 
operate or demonstrate any machines or equipment owned by or in the possession of the 
Permittee on the Airport or to be placed or brought on the Airport, and shall demonstrate any 
process or other activity being carried on by the Permittee hereunder. Upon notification by the 
Port Authority of any deficiency in any machine or piece of equipment, the PermiUee shall 
immediately make good the deficiency or withdraw the machine or piece of equipment from 
service, and provide a satisfactory substitute. 
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12. No signs, posters or similar devices shall be erected, displayed or 
maintained by the Permittee in view of the general public without the written approval of the 
General Manager of the Airport; and any not approved by him may be removed by the Port 
Authority at the expense of the Permittee. 

13. As used herein 

(a) The term "Executive Director" shall mean the person or persons 
from time to time designated by the Port Authority to exercise the powers and functions vested in 
the Executive Director by this Permit, but until further notice from the Port Authority to the 
Permittee, it shall mean the Executive Director of the Port Authority for the time being or his 
duly designated representative or representatives. 

(b) The terms "General Manager of the Airport" or "Manager of the 
Airport" shall mean the person or persons from fime to time designated by the Port Authority to 
exercise the powers and functions vested in the General Manager by this Permit; but until further 
notice from the Port Authority to the Permittee it shall mean the General Manager or the Acting 
General Manager of Newark International Airport for the lime being, or his duly designated 
representative or representatives. 

14. The Permittee's representative, hereinbefore specified, (or such substitute 
as the Permittee may hereafter designate in writing) shall have full authority to act for the 
Permittee in connection with this Permit and any things done or to be done hereunder, and to 
execute on the Permittee's behalf any amendments or supplements to this Permit or any 
extension thereof and to give and receive notices hereunder. 

15. A bill or statement may be rendered and any nofice or communicafion 
which the Port Authority may desire to give the Permittee shall be deemed sufficiently rendered 
or given if the same be in writing and sent by registered mail addressed to the Permittee at the 
address specified on the first page hereof or at the address that the Permittee may have most 
recently substituted therefor by notice to the Port Authority, or left at such address, or delivered 
to the Permittee's representative, and the fime of rendition of such bill or statement and of the 
giving of such notice or communication shall be deemed to be the time when the same is mailed, 
left or delivered as herein provided. Any notice from the Permittee to the Port Authority shall be 
validly given if sent by registered mail addressed to the Execufive Director of the Port Authority 
at 225 Park Avenue South, New York, New York 10003, or at such other address as the Port 
Authority shall hereafter designate by notice to the Permittee. 

16. The Permittee agrees to be bound by and comply with the provisions of all 
endorsements annexed to the Permit at the fime of issuance. 

17. Neither the Commissioners of the Port Authority nor any officer, agent or 
employee thereof, shall be charged personally by the Permittee with any liability, or held liable 
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to it, under any term or provision of this Permit, or because of its execution or attempted 
execufion, or because of any breach thereof 

18. The Permittee hereby waives its right to trial by jury in any action that 
may hereafter be instituted by the Port Authority against the Permittee in respect of the 
permission granted under this Permit and/or in any acfion that may be brought by the Port 
Authority to recover fees, damages, or other sums due and owing under this Permit. The 
Permittee specifically agrees that it shall not interpose any claims as counterclaims in any acfion 
for non-payment of fees or other amounts which may be brought by the Port Authority unless 
such claims would be deemed waived if not so interposed. 

19. Without in any way limiting the provisions hereof, unless otherwise 
notified by the Port Authority in writing, in the event the Permittee shall continue to perform the 
privilege granted under this Permit, after the expiration, revocation or terminafion of the 
effecUve period of the permission granted under this Permit, as such effective period of 
permission may be extended from time to time, in addition to any damages to which the Port 
Authority may be entitled under this Permit or other remedies the Port Authority may have by 
law or otherwise, the Permittee shall pay to the Port Authority a fee for the period commencing 
on the day immediately following the date of such expirafion or the effecfive date of such 
revocation or termination, and ending on the date that the Permittee shall cease to perform the 
privilege at the Airport under the Permit, equal to twice the sum of the monthly fee under the 
permit. Nothing herein contained shall give, or be deemed to give, the Permittee any right to 
continue to perform the privilege granted under this Permit at the Airport after the expiration, 
revocation or terminafion of the effecfive period of the permission granted under the Permit. The 
Permittee acknowledges that the failure of the Permittee to cease to perform the privilege at the 
Airport from and after the effecfive date of such expiration, revocafion or terminafion will or 
may cause the Port Authority injury, damage or loss. The Permittee hereby assumes the risk of 
such injury, damage or loss and hereby agrees that it shall be responsible for the same and shall 
pay the Port Authority for the same whether such are foreseen or unforeseen, special, direct, 
consequential or otherwise and the Permittee hereby expressly agrees to indemnify and hold the 
Port Authority harmless against any such injury, damage or loss. 

20. This Permit, including the attached endorsements and exhibits, if any, 
constitutes the enfire agreement of the parties on the subject matter hereof and may not be 
changed, modified, discharged or extended, except by written instrument duly executed on 
behalf of the parties. The Permittee agrees that no representafions or warranties shall be binding 
upon the Port Authority unless expressed in wrifing herein. 
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If the Permittee should fail to pay any amount required under this Pennit 
when due to the Port Authority, including without limitation any payment of any fixed or 
percentage fee or any payment of utility or other charges, or if any such amount is found 
to be due as the result of an audit, then, in such event, the Port Authority may impose (by 
statement, bill or otherwise) a late charge with respect to each such unpaid amount for 
each late charge period (hereinbelow described) during the entirety of which such amount 
remains unpaid, each such late charge not to exceed an amount equal to eight-tenths of 
one percent of such unpaid amount for each late charge period. There shall be twenty-
four late charge periods on a calendar year basis; each late charge period shall be for a 
period of at least fifteen (15) calendar days except one late charge period each calendar 
year may be for a period of less than fifteen (but not less than thirteen) calendar days. 
Without limiting the generality of the foregoing, late charge periods in the case of 
amounts found to have been owing to the Port Authority as the result of Port Authority 
audit findings shall consist of each late charge period following the date the unpaid 
amount should have been paid under this Permit. Each late charge shall be payable 
immediately upon demand made at any time therefor by the Port Authority. No 
acceptance by the Port Authority of payment of any unpaid amount or of any unpaid late 
charge amount shall be deemed a waiver of the right of the Port Authority to payment of 
any late charge or late charges payable under the provisions of this Endorsement with 
respect to such unpaid amount. Nothing in this Endorsement is intended to, or shall be 
deemed to, affect, alter, modify or diminish in any way (i) any rights of the Port 
Authority under this Permit, including without limitation the Port Authority's rights set 
forth in Secfion 1 of the Terms and Conditions of this Permit or (ii) any obligafions of the 
Permittee under this Permit. In the event that any late charge imposed pursuant to this 
Endorsement shall exceed a legal maximum applicable to such late charge, then, in such 
event, each such late charge payable under this Permit shall be payable instead at such 
legal maximum. 

STANDARD ENDORSEMENT NO. 8.0 
LATE CHARGES 
All Facilities 
7/30/82 



(a) Without limiting the generality of any of the provisions of this 
Permit, the Permittee, for itself, its successors in interest and assigns, as a part of the 
considerafion hereof, does hereby agree that (1) no person on the grounds of race, creed, 
color, national origin or sex shall be excluded from participation in, denied the benefits 
of, or be otherwise subject to discrimination in the use of any Space and the exercise of 
any privileges under this Permit, (2) that in the construcfion of any improvements on, 
over, or under any Space under this Permit and the furnishing of services thereon by it, no 
person on the grounds of race, creed, color national origin or sex shall be excluded from 
participation in, denied the benefits of, or otherwise be subject to discrimination, (3) that 
the Permittee shall use any Space and exercise any privileges under this Permit in 
compliance with all other requirements imposed by or pursuant to Title 49, Code of 
Federal Regulations, Department of Transportation, Subtitle A, Office of the Secretary, 
the Department of Transportation-Effectuation of Title VI of the Civil Rights Act of 
1964, and as said RegulaUons may be amended, and any other present or future laws, 
rules, regulafions, orders or direcfions of the United States of America with respect 
thereto which from time to lime may be applicable to the Permittee's operations thereat, 
whether by reason of agreement between the Port Authority and the United States 
Government or otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) of this 
Endorsement in every agreement or concession it may make pursuant to which any 
person or persons, other than the Permittee, operates any facility at the Airport providing 
services to the public and shall also include therein a provision granfing the Port 
Authority a right to take such action as the United States may direct to enforce such 
provisions. 

(c) The Permittee's noncompliance with the provisions of this 
Endorsement shall consfitute a material breach of this Permit. In the event of the breach 
by the Permittee of any of the above non-discriminafion provisions, the Port Authority 
may take any appropriate action to enforce compliance or by giving twenty-four (24) 
hours' notice, may revoke this Permit and the permission hereunder; or may pursue such 
other remedies as may be provided by law; and as to any or all of the foregoing, the Port 
Authority may take such action as the United States may direct. 

(d) The Permittee shall indemnify and hold harmless the Port 
Authority from any claims and demands of third persons, including the United States of 
America, resulfing from the Permittee's noncompliance with any of the provisions of this 
Endorsement, and the Permittee shall reimburse the Port Authority for any loss or 
expense incurred by reason of such noncompliance. 

(e) Nothing contained in this Endorsement shall grant or shall be 
deemed to grant to the Permittee the right to transfer or assign this Permit, to make any 
agreement or concession of the type mentioned in paragraph (b) hereof, or any right to 
perform any construction on any Space under the Permit. 

STANDARD ENDORSEMENT NO. 9.5 
NON-DISCRIMINATION 
AIRPORTS 
5/19/80 



The Permittee assures that it will undertake an affirmafive action program 
as required by 14 CFR Part 152, Subpart E, to insure that no person shall on the grounds 
of race, creed, color, national origin, or sex be excluded from participating in any 
employment acfivifies covered in 14 CFR Part 152, Subpart E. The Permittee assures that 
no person shall be excluded on these grounds from participating in or receiving the 
services or benefits of any program or activity covered by this subpart. The Permittee 
assures that it will require that its covered suborganizations provide assurances to the 
Permittee that they similarly will undertake affirmative action programs and that they will 
require assurances from their suborganizations, as required by 14 CFR Part 152, Subpart 
E, to the same effect. 

STANDARD ENDORSEMENT NO. 9.6 
AFFIRMATIVE ACTION 
Airports 



Except as specifically provided herein to the contrary, the Permittee shall 
not, by virtue of the issue and acceptance of this Permit, be released or discharged from 
any liabilities or obfigafions whatsoever under any other Port Authority permits or 
agreements including but not limited to any permits to make alterafions. 

In the event that any space or location covered by this Permit is the same 
as is or has been covered by another Port Authority permit or other agreement with the 
Permittee, then any liabilifies or obligations which by the terms of such pennit or 
agreement, or permits thereunder to make alterations, mature at the expiration or 
revocation or terminafion of said permit or agreement, shall be deemed to survive and to 
mature at the expiration or sooner termination or revocafion of this Permit, insofar as 
such liabilities or obligations require the removal of property from and/or the restoration 
of the space or locafion. 

STANDARD ENDORSEMENT NO. 14.1 
DUTIES UNDER OTHER AGREEMENTS 
All Facilifies 
7/21/49 



The Permittee shall observe and obey (and compel its officers, employees, 
guests, invitees, and those doing business with it, to observe and obey) the rules and 
regulations of the Port Authority now in effect, and such further reasonable rules and 
regulafions which may from fime to time during the effecfive period of this Pennit, be 
promulgated by the Port Authority for reasons of safety, health, preservation of property 
or maintenance of a good and orderly appearance of the Airport, including any Space 
covered by this Permit, or for the safe and efficient operafion of the Airport, including 
any Space covered by this Permit. The Port Authority agrees that, except in cases of 
emergency, it shall give notice to the Permittee of every rule and regulation hereafter 
adopted by it at least five (5) days before the Permittee shall be required to comply 
therewith. 

The Permittee shall provide and its employees shall wear or carry badges 
or other suitable means of idenfification. The badges or means of identificafion shall be 
subject to the written approval of the Airport Manager. 

STANDARD ENDORSEMENT NO. 16.1 
RULES & REGULATIONS COMPLIANCE 
Airports 
06/29/62 



The Permittee shall procure all licenses, certificates, permits or other 
authorization from all governmental authorifies, if any, having jurisdicfion over the 
Permittee's operafions at the Facility which may be necessary for the Permittee's 
operations thereat. 

The Permittee shall pay all taxes, license, certification, pennit and 
examination fees and excises which may be assessed, levied, exacted or imposed on its 
property or operation hereunder or on the gross receipts or income therefrom, and shall 
make all applications, reports and returns required in connection therewith. 

The Permittee shall promptly observe, comply with and execute the 
provisions of any and all present and future governmental laws, rules, regulations, 
requirements, orders and directions which may pertain or apply to the Permittee's 
operations at the Facility. 

The Permittee's obligations to comply with governmental requirements 
are provided herein for the purpose of assuring proper safeguards for the protection of 
persons and property at the Facility and are not to be constmed as a submission by the 
Port Authority to the application to itself of such requirements or any of them. 

STANDARD ENDORSEMENT NO. 17.1 
LAW COMPLIANCE 
All Facilities 
8/29/49 



Notwithstanding any other provision of this Permit, the permission hereby granted 
shall in any event terminate with the expiration or termination of the lease of Newark 
Liberty International Airport from the City of Newark to the Port Authority under the 
agreement between the City and the Port Authority dated October 22, 1947, as the same 
from time to fime may have been or may be supplemented or amended. Said agreement 
dated October 22, 1947 has been recorded in the Office of the Register of Deeds for the 
County of Essex on October 30, 1947 in Book E-110 of Deeds at pages 242, et seq. No 
greater rights and privileges are hereby granted to Permittee than the Port Authority has 
power to grant under said agreement as supplemented or amended as aforesaid. 

"Newark Liberty Intemational Airport" or "Airport" shall mean the land and 
premises in the County of Essex and State of New Jersey, which are westerly of the right 
of way of the Central Railroad of New Jersey and are shown upon the exhibit attached to 
the said agreement between the City and the Port Authority and marked "Exhibit A", as 
contained within the limits of a line of crosses appearing on said exhibit and designated 
"Boundary of terminal area in City of Newark", and lands contiguous thereto which may 
have been heretofore or may hereafter be acquired by the Port Authority to use for air 
terminal purposes. 

The Port Authority has agreed by a provision in its agreement of lease with the 
City covering the Airport to conform to the enactments, ordinances, resolutions and 
regulations of the City arid of it various departments, boards and bureaus in regard to the 
construcfion and maintenance of buildings and structures and in regard to health and fire 
protection, to the extent that the Port Authority finds it practicable so to do. The 
Permittee shall, within forty-eight (48) hours after its receipt of any notice of violation, 
warning notice, summons, or other legal process for the enforcement of any such 
enactment, ordinance, resolution or regulation, deliver the same to the Port Authority for 
examination and determination of the applicability of the agreement of lease provision 
thereto. Unless otherwise directed in writing by the Port Authority, the Permittee shall 
conform to such enactments, ordinances, resolutions and regulations insofar as they relate 
to the operations of the Permittee at the Airport. In the event of compliance with any 
such enactment, ordinance, resolufion or regulation on the part of the Permittee, acfing in 
good faith, commenced after such delivery to the Port Authority but prior to the receipt 
by the Permittee of a written direction from the Port Authority, such compliance shall not 
consfitute a breach of this Permit, although the Port Authority thereafter notifies the 
Permittee to refrain from such compliance. Nothing herein contained shall release or 
discharge the Permittee from compliance with any other provision hereof respecting 
governmental requirements. 

STANDARD ENDORSEMENT NO, 19.3 
PARTICULAR FACILITY 
Newark Liberty Intemational Airport 
08/02 



The Permittee shall prompfiy observe, comply with and execute the 
provisions of any and all present and future rules and regulations, requirements, orders 
and direcfions of the New York Board of Fire Underwriters and the New York Fire 
Insurance Exchange, or if the Permittee's operations hereunder are in New Jersey, the 
National Board of Fire Underwriters and The Fire Insurance Rating Organizafion of N.J., 
and any other body or organizafion exercising similar funcfions which may pertain or 
apply to the Permittee's operations hereunder. If by reason of the Permittee's failure to 
comply with the provisions of this Endorsement, any fire insurance, extended coverage or 
rental insurance rate on the Airport or any part thereof or upon the contents of any 
building thereon shall at any time be higher than it otherwise would be, then the 
Permittee shall on demand pay the Port Authority that part of all fire insurance premiums 
paid or payable by the Port Authority which shall have been charged because of such 
violation by the Permittee. 

The Permittee shall not do or permit to be done any act which 

(a) will invalidate or be in conflict with any fire insurance policies 
covering the Airport or any part thereof or upon the contents of any 
building thereon, or 

(b) will increase the rate of any fire insurance, extended coverage or 
rental insurance on the Airport or any part thereof or upon the 
contents of any building thereon, or 

(c) in the opinion of the Port Authority will consfitute a hazardous 
condition, so as to increase the risks normally attendant upon the 
operations contemplated by this Permit, or 

(d) may cause or produce upon the Airport any unusual, noxious or 
objectionable smokes, gases, vapors or odors, or 

(e) may interfere with the effectiveness or accessibility of the drainage 
and sewerage system, fire-protection system, sprinkler system, 
alarm system, fire hydrants and hoses, if any, installed or located 
or to be installed or located in or on the Airport, or 

(f) shall constitute a nuisance in or on the Airport or which may result 
in the creation, commission or maintenance of a nuisance in or on 
the Airport. 

For the purpose of this Endorsement, "Airport" includes all structures 
located thereon. 

STANDARD ENDORSEMENT NO. 22 
PROHIBITED ACTS 
Airports 
07/13/49 



EWR/OC/2008 Airline 
SPECL\L ENDORSEMENTS 

1. General Agreement 

The Port Authority has heretofore entered into agreements of lease with various Aircraft 
Operators (as are indicated as Master Lessees on "Exhibit A", attached hereto and hereby made a 
part hereof) at Newark Liberty Intemational Airport (hereinafter called the "Airport"), which 
agreements made as of various dates, as the same may have heretofore and may hereafter be 
supplemented and amended, are hereinafter collectively referred to as the "Master Lease". 
Sections 17, 18, 19 and 20 and Schedule D of the Master Lease contain provisions which govern 
the "Fuel Storage Facilities" (as hereinafter defined), the receipt, storing and distribution of 
aviation fuel and the Underground Fuel Distribution System at the Aiiport. 

Pursuant to the Master Lease, the Port Authority provides fuel storage tanks and 
incidental physical facilifies at the Airport for the receipt, storage and distribufion of aviafion 
fuel in bulk at the Airport. The Bulk Storage Area (as defined hereinafter and as shown on 
''Exhibit B" attached hereto and made a part hereof), and any temporary or substitute tanks 
and facihfies, and any supplementary tanks and facilities, are hereinafter called the "Fuel 
Storage Facilities". The handling of aviation fuel in and from the Fuel Storage Facilifies at 
the Airport is, and shall be, performed, unfil further notice from the Port Authority, only by 
Allied Aviation Service Company of New Jersey, Inc. (formerly named "Ogden Aviation 
Service Company of New Jersey, Inc.", "Ogden Allied Aviation Service Company of New 
Jersey, Inc." and formerly named "Allied Aviafion Service Company of New Jersey, Inc."), 
an independent contractor hereinafter called the "Contractor" (or in certain events by the Port 
Authority). The Port Authority shall have the right to change the Contractor at any time and 
from time to time upon written nofice to the Permittee. The Permittee shall enter into a 
contract with the Contractor for the receipt, handling and distribution of aviation fuel at the 
Airport which contract shall be in the form and substance of the exhibit attached hereto, 
hereby made a part hereof and marked "Exhibit C". 

Nothing herein contained shall be construed to grant to the Permittee the right to sell 
aviation fuel to others, except as otherwise expressly provided herein. 

2. Storage Privilege 

(a) The Permittee shall have the privilege to store for reasonable periods of 
time in such fuel storage tank or tanks which are or may be located in the Fuel Storage 
Facilities as may be designated from time to time by the Contractor or the Port Authority, 
aviation fuel in an amount equal to an adequate quanfity for consumption by it of each grade 
of fuel which the Permittee is currently using in its operations at the Airport (less the 
quantity of such grade then being stored by the Permittee's suppliers for use by the Permittee 
under such suppliers' fuel storage permits). The aviation fuel so stored is to be delivered to 
the Permittee's aircraft by the Contractor primarily by means of the Port Authority's 
Underground Fuel System, including truck deliveries, when required, from such truck fuel 
stafions as may be installed therein. 
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For purposes of this Permit, the word "grade" shall be deemed to refer 
to octane rating, lead content and any other variable element which affects the character or 
quality of the fuel. Aviafion fuel shall not be deemed to be of a different grade if the 
specifications of such fuel come within the maximum and minimum current standards 
allowed in the specificafions provided in the Permittee's contracts for the purchase of 
aviafion fuel or within the current standards accepted from its suppliers within the 
confinental United States under similar circumstances. 

The term "Fixed Base Operator" as used in the Permit shall mean the 
persons or organizations designated as such from time to time by the Port Authority to 
perform fueling services for private, corporate or itinerant aircraft or helicopters or for air 
taxis. Until further nofice Signature Flight Support-New Jersey, Inc. is hereby designated as 
a Fixed Base Operator. 

(b) The Permittee recognizes that notwithstanding the acceptance of 
aviafion fuel by the Contractor on behalf of the Permittee and the storage of such fuel in the 
Fuel Storage Facilities, nevertheless, the Permittee shall have and be deemed to have title to 
all such aviation fuel stored by the Permittee in the Fuel Storage Facilifies pursuant to this 
Permit. 

(c) The Permittee shall deliver or have its supplier deliver the bulk of its 
fuel supplies for the Airport by delivery of the fuel supplies to the common carrier pipeline at 
Buckeye Pipe Line Company's Pumping Station in Linden, New Jersey, which fuel supplies 
shall then be delivered through the pipeline to the Fuel Storage Facilities in the Bulk Storage 
Area at the Airport. The Permittee shall also, as emergency situations may require, make or 
have its supplier make aviafion fuel deliveries to the Fuel Storage Facilifies at the Airport by 
means of over-the-road trucks. 

(d) For purposes of the Permit, the phrase "Fuel Storage Permittee" shall 
mean an Aircraft Operator, a supplier of an Aircraft Operator, or a Fixed Base Operator each 
of which holds a permit issued by the Port Authority to store aviation fuel in the Fuel Storage 
Facilities. With respect to a Fixed Based Operator, the fuel storage permit shall be a permit 
lo store aviafion fuel in the Fuel Storage Facilities of such grade currently furnished to 
general aviation aircraft at the Airport. As used in this Permit the term "supplier" shall mean 
a person, corporation or other legal entity primarily engaged at the Airport in the business of 
supplying aviation fuel to an Aircraft Operator. 

(e) Subject to the provisions of Special Endorsement No. 4, the aviation 
fuel delivered by or on behalf of the Permittee shall be stored by the Permittee in such tank 
or tanks of the Fuel Storage Facilifies as the Port Authority or the Contractor may direct and 
such fuel may be transferred into such other tanks of the Fuel Storage Facilifies as the Port 
Authority or the Contractor may at any fime deem desirable, provided that there shall be no 
commingling as between different grades, or as between bonded aviation fuel (as hereinafter 
defined) and non-bonded aviation fuel. 
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(f) It is recognized that Exhibit C in part sets forth quality standards and 
procedures for testing and delivery of aviation fuel as well as specificafions with respect 
thereto. The Permittee shall comply with the said items set forth in Exhibit C and shall 
require each of its suppliers to likewise comply with said items. 

It is specifically understood and agreed that the contents of Exhibit C 
form an agreement between the Contractor and the Permittee, and, further, that neither' 
Exhibit C nor anything contained therein shall limit, modify or alter in any way the rights 
and remedies of the Port Authority under the Permit or constitute the Port Authority as a 
party to the said agreement between the Contractor and the Permittee. It is further specifi
cally understood and agreed that neither Exhibit C nor anything contained therein shall or 
shall be deemed to impose any liability or responsibility of any type whatsoever on the part 
of the Port Authority for any failure of the Contractor to perform or for any improper 
performance by the Contractor of any of its obligations under the said agreement between the 
Contractor and the Permittee. 

In the event of any inconsistency between the provisions of Exhibit C 
and this Permit, the provisions of this Permit shall control. 

(g) If at any time the Permittee ceases to use aviation fuel of any grade or, 
if the requirements of the Permittee with respect to aviafion fuel of any grade diminishes, 
then and in any such event the amount of aviafion fuel of such grade which may be stored by 
the Permittee in the Fuel Storage Facilities may be reduced gro tanto. 

3. Fees 

(a) (1) As of the effecfive date of this Permit, the Permittee shall pay to 
the Port Authority, in monthly installments, Fuel Gallonage Fees for each and every gallon of 
aviation fuel delivered into aircraft operated by the Permittee at the Airport whether the 
delivery of such aviafion fuel to said aircraft is made by use of the Underground Fuel System 
or by truck distribution or partly by the Underground Fuel System and partly by truck or by any 
combination of both. Such Fuel Gallonage Fees shall be payable on or before the twentieth day 
of the month (including the month following the expiration, revocation or termination of the 
permission granted hereunder) for ail aviation fuel delivered into aircraft operated by the 
Permittee, as aforesaid, during the preceding calendar month. The Fuel Gallonage Fees to be 
paid to the Port Authority hereunder shall be the amount to be set forth in a written notice from 
the Port Authority to the Permittee, which notice may be given at any time and fi-om time to 
time. The effective date of such notice shall be the date set forth therein which shall be given no 
later than on 15 days' prior notice. Until fiirther notice, said Fuel Gallonage Fees shall be $0,063 
for each and every gallon of aviation fuel delivered into aircraft of the Permittee as above 
provided. It is expressly understood that the said amount of $0,063 per gallon is subject to annual 
adjustment in accordance with the provisions of the Master Lease and Schedule D thereof, and 
nothing herein shall be or shall be deemed to be a waiver of any provision of the Master Lease 
and Schedule D thereof covering the adjustment of Fuel Gallonage Fees. 
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(2) The Permittee shall pay to the Port Authority or its independent 
contractor, as the case may be, an additional fee for defueling services performed at the Airport 
for the Permittee of Three Cents ($0.03) for each and every gallon of aviation fuel removed from 
the Permittee's aircraft by the Port Authority or its independent contractor, as the case may be, at 
the Airport, provided, however, that the Port Authority or its said independent contractor, as the 
case may be, shall make no charge if such defueling is necessitated because of the negligence of 
the Port Authority or its independent operator. 

(3) It is expressly understood that the Fuel Gallonage Fees payable 
hereunder by the Permittee shall be paid by the Permittee whether the aviation fuel delivered 
into the Permittee's aircraft was stored in the Fuel Storage Facilifies by the Permittee pursuant to 
this Permit or by a supplier of the Permittee, who is a Fuel Storage Permittee, pursuant to such 
supplier's fuel storage permit. 

(b) All payments made and to be made by the Permittee shall be accompanied 
by a statement signed by a responsible corporate officer of the Permittee setting forth the total 
gallons of the Permittee's aviafion fuel delivered by or on behalf of the Permittee under this 
Permit and under the fuel storage permit of any and all suppliers of the Permittee into the Fuel 
Storage Facilities (or directly to the Area D of an Airline Lessee, as defined in the Master Lease, 
or directly to the site of such Airline Lessee's aircraft pursuant to Section 17(b) of the Master 
Lease) during the preceding month, and also separately setting forth the total gallons of aviation 
fuel delivered into the Fuel Storage Facilities (or directly to the Area D of an Airline Lessee, as 
defined in the Master Lease, or directly to the site of such Airline Lessee's aircraft pursuant to 
Section 17(b) of the Master Lease) during the preceding month: 

(i) by the Permittee or on its behalf by a supplier who is not a Fuel 
Storage Permittee at the Airport, 

(ii) by each supplier of the Permittee who is a Fuel Storage Permittee 
at the Airport. 

The said statement shall also set forth the total gallons of aviation fuel delivered 
into the Permittee's aircraft during the preceding month. 

All such payments, accompanied by the signed statements, as aforesaid, shall be 
sent to THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY, P.O. BOX 95000-
1517, PHILADELPHIA, PENNSYLVANIA 19195-1517, or via the following wire transfer 
instmcfions: Bank:  Bank ABA Number;  Account Number: 

, or to such other address as may hereafter be substituted therefor by the Port 
Authority, from time to time, by notice to the Permittee. Concunently with the making of each of 
the said payments, the Permittee shall send three (3) true copies of its signed statement, as above 
required, addressed to The Port Authority of New York and New Jersey, Revenue Accounting, 
One PATH Plaza, Jersey City, New Jersey 07306, Attn: Comptrollers Department 6'̂  floor. 
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4. Commingling 

The Permittee shall not be required to commingle its aviation fuel stored in the Fuel 
Storage Facilities with aviation fuel of any different grade, but the Permittee shall and hereby 
agrees to commingle its said aviation fuel with aviation fuel owned by others, provided that such 
aviafion fuel is of the same grade. Notwithstanding the foregoing, the Permittee shall not be 
required to commingle bonded aviation fuel with non-bonded aviation fuel, but the Permittee 
shall and hereby agrees to commingle its bonded aviation fuel in storage tanks reserved 
exclusively for bonded aviation fuel and designated as bonded storage tanks, with bonded 
aviation fuel of the same grade owned by different Fuel Storage Permittees. As used in this 
Permit "bonded aviation fuel" shall mean aviation fuel imported by the Permittee or its supplier 
under U.S. Customs Warehouse Bond and as to which the Permittee or its supplier has delivered 
to the Port Authority or the Contractor all necessary and appropriate certificafions with respect to 
the grade and specifications of such bonded aviafion fuel. 

It is specifically understood and agreed, with respect to aviation fuel commingled as 
herein provided, that the Permittee shall be and shall be deemed to be an owner in common of its 
share of commingled fuel with all other Fuel Storage Permittees with whom the Permittee's 
aviafion fuel has been so commingled. 

5. Obligations of the Permittee 

(a) The Permittee shall not assign or transfer this Permit or any of the 
rights or privileges granted hereby and any such assignment or transfer shall be void as to 
the Port Authority. 

(b) The Permittee, its employees, contractors, invitees and persons doing 
business with it, shall conduct their operafions in an orderly and proper manner and so as 
not to annoy, disturb or be offensive to others at the Airport. 

(c) In its use of the Fuel Storage Facilities, the roadways, streets, and 
other portions of the Airport used by the Permittee in connecfion with its deliveries of 
aviation fuel for storage, the Permittee shall conform (and shall require its employees, 
contractors, invitees and persons doing business with it to conform) with the Port 
Authority's rules and regulations and the standards and codes required by the Contractor, 
now in effect or hereinafter adopted. 

(d) Any trucks or other highway vehicles used by the Permittee shall be 
parked only in such areas as may be designated by the General Manager of the Airport. 

(e) The Permittee shall use the Fuel Storage Facilities for no purposes 
other than those specified in Special Endorsement No. 2 hereof. 
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(f) The Permittee shall erect no signs, posters or similar devices without 
the prior written approval of the General Manager of the Airport; and any not approved by 
him may be removed by or on behalf of the Port Authority at the expense of the Permittee. 

(g) The Permittee shall promptly reimburse the Port Authority for the cost 
of repairing any damage to Port Authority property caused by the operations of the 
permittee, its employees, agents or contractors performing services on its behalf (but not 
including any independent contractor designated by the Port Authority to perform the 
services of handling aviation fuel in and from the storage facilities). 

(h) (1) The Permittee shall maintain, in accordance with accepted 
accounting practice, during the effective period of this Permit, for one (1) year after the expiration 
or earlier revocation or termination thereof, and for a fiirther period extending until the Permittee 
shall receive written permission from the Port Authority to do otherwise, but not exceeding an 
additional four years, records and books of account recording all transactions of the Permittee 
under the Permit at, through or in anywise connected with the Airport, which records and books of 
account shall be kept at all fimes within the Port of New York District; 

(2) The Permittee shall permit in ordinary business hours during the 
effecfive period of the Permit and for one year thereafter, the examination and audit by the 
officers, employees, and representatives of the Port Authority of such records and books of account 
and also any records and books of account of any company which is owned or controlled by the 
Permittee, or which owns or controls the Permittee, if said company performs services, similar to 
those performed by the Permittee, anywhere in the Port of New York District. 

(3) In the event that upon conducting an examination and audit as 
described in this Special Endorsement the Port Authority determines that unpaid amounts are due 
to the Port Authority by the Permittee, the Permittee shall be obligated, and hereby agrees, to pay 
to the Port Authority a service charge in the amount of five percent (5%) of each amount 
determined by the Port Authority audit findings to be unpaid. Each such service charge shall be 
payable immediately upon demand (by notice, bill or otherwise) made at any time therefor by the 
Port Authority. Such service charge (s) shall be exclusive of, and in addition to, any and all other 
moneys or amounts due to the Port Authority by the Permittee under this Permit or otherwise. 
No acceptance by the Port Authority of payment of any unpaid amount or of any unpaid service 
charge shall be deemed a waiver of the right of the Port Authority of payment of any late 
charge(s) or other service charge(s) payable under the provisions of this Permit with respect to 
such unpaid amount. Each such service charge shall be and become fees, recoverable by the Port 
Authority in the same manner and with like remedies as if it were originally a part of the fees to 
be paid. Nothing in this Special Endorsement is intended to, or shall be deemed to, affect, alter, 
modify or diminish in any way (i) any rights of the Port Authority under this Permit, including, 
without limitation, the Port Authority's rights to revoke this Pennit or (ii) any obligations of the 
Permittee under this Permit. 
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(i) The Permittee shall not commit any nuisance or permit its employees, 
agents or contractors performing services on its behalf to commit or create or tend to create any 
nuisance on any area or areas on the Airport in which the Permittee may conduct its operations 
hereunder, the foregoing not to apply to the contract between the Permittee and the Contractor 
entered into pursuant to Special Endorsement No. 1 of this Permit. 

(j) The Port Authority has agreed by a provision in its agreement of lease with 
the City of Newark covering the Airport to conform to the enactments, ordinances, resolutions and 
regulations of the City and of its various departments, boards and bureaus in regard to health and 
fire protecfion, to the extent that the Port Authority finds it practicable so to do. The Permittee 
shall, within forty-eight hours after its receipt of any notice of violation, warning notice, summons, 
or other legal process for die enforcement of any such enactment; ordinance, resolution or 
regulation, but only if such notice, summons or other legal process pertains to the operation of the 
vehicles of the Permittee or to the delivery of fuel in or on the Airport, deliver the same to the Port 
Authority for examination and determination of the applicability of the agreement of lease 
provision thereto. Unless otherwise directed in writing by the Port Authority, the Permittee shall 
conform to such enactments, ordinances, resolutions and regulations insofar as they relate to the 
operations of the Permittee at the Airport. In the event of compliance with any such enactment, 
ordinance, resolution or regulation on the part of the Permittee, acfing in good faith, commenced 
after such delivery to the Port Authority but prior to the receipt by the Permittee of a written 
direction fi"om the Port Authority, such compliance shall not constitute a breach of this Permit, 
although the Port Authority thereafter notifies the Permittee to refrain fi-om such compliance. 

(k) Without in any way limiting the Permittee's contract with the Contractor, 
the Permittee shall promptly remove fi^om the Airport by means of facilities provided by it all 
contaminated fuel or other waste material arising out ofor in connecfion with its operafions 
hereunder. The Permittee shall exercise extreme care in removing such contaminated fiiel or waste 
material from the Airport. The manner of such removal shall be subject in all respects to the 
continuing approval of the Port Authority or the Contractor in accordance with Exhibit C. 

(1) The Permittee shall not do or permit to be done any act which will 
invalidate or be in conflict with any fire insurance policies, or will increase the rate of any fire 
insurance, extended coverage or rental insurance, covering the Airport or any part thereof or upon 
the contents of any building thereon. 

6. Obligations of the Port Authority 

(a) The Port Authority shall provide and maintain a vehicular road or roads 
providing access to the Fuel Storage Facilities. 

(b) Except as provided in Special Endorsements 5 and 7, the Port Authority 
shall maintain or cause to be maintained the Fuel Storage Facilities in useable condition. The Port 
Authority shall have the right at any time and as often as it considers necessary to inspect the Fuel 
Storage Facilities and to enter thereon to make ordinary repairs, and in the event of emergency to 
take such action therein as may be required for the protection of persons or property. 
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7. Damage to Storage Tanks 

In the event any of the Fuel Storage Facilities, or any part thereof, are 
damaged by fire or as a result of sinking, settling or shifting of the supporting ground or 
other casualty, then: 

(1) if in the opinion of the Port Authority the necessary repairs or 
replacements can be made within ninety days after the occurrence of the damage, the 
Port Authority shall make the repairs or replacements with due diligence; or 

(2) if in the opinion of the Port Authority such repairs or replacements 
cannot be completed within ninety days after the occurrence of the damage, then the 
Port Authority shall have the option either to proceed with due diligence to make the 
necessary repairs or replacements or, notwithstanding any other provision of this 
Permit, to terminate this Permit effective as of the date of the occurrence of such 
damage insofar as it pertains to the obligation of the Port Authority to provide and 
maintain storage tanks and incidental physical facilifies for receiving and storing 
aviafion fuel at the Airport. 

8. Indemnificafion 

As set forth in Section 7 of the Terms and Condifions of the Permit. 

9. Property of Permittee 

(a) Except as otherwise provided in this Permit, any aviation fuel or other 
property of the Permittee placed in or on the Fuel Storage Facilities shall remain the property of the 
Permittee and shall be removed on or before the expiration, revocation or termination of the 
permission hereby granted. In the event of revocation or termination the Permittee shall have ten 
(10) days, exclusive of Saturdays, Sundays and legal holidays after the effective date of revocation 
or termination in which to remove such property. 

If the Permittee shall so fail to remove such property upon the expiration, 
termination or revocation hereof, the Port Authority may, at its option, as agent for the Permittee 
and at the risk and expense of the Permittee, remove such property. 

(b) Notwithstanding the provisions of paragraph (a) of this Special 
Endorsement, in the event the Permittee's aviation fuel has been commingled with aviation fiael 
owned by others, as provided in Special Endorsement No. 4 hereof, the Permittee, upon the 
expiration, revocation or termination of the Pennit, shall either (i) promptly remove its share of 
such commingled aviafion fuel, in accordance with the directions of the Contractor; or (ii) 
promptly sell or transfer its share of the commingled fuel to one or more of the fuel storage 
permittees at the Airport. 
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10. Representatives 

The Permittee's representative hereinbefore specified (or such substitute as the Permittee 
may hereafter designate in writing) shall have full authority to act for the Permittee in connecfion 
with this Permit, and to do any acts or thing to be done hereunder, and to give and receive 
notices hereunder. 

11. Nofices 

Any bills or statements including any notices or communications which the Port 
Authority may desire to give the Permittee shall be deemed sufficiently rendered or given, if the 
same are in writing and sent by certified or registered mail addressed to the Permittee at the 
address specified on the first page hereof or at the address that the Permittee may have most 
recently substituted therefor by notice to the Port Authority, or left at such address, or delivered 
to the representative of the Permittee, and the time of rendifion of such bill or statement and of 
the giving of such notice or communication shall be deemed to be the time when the same is 
mailed, left or delivered as herein provided. Any notice from the Permittee to the Port Authority 
shall be validly given if sent by certified or registered mail addressed to the Executive Director 
of the Port Authority at 225 Park Avenue South, New York, New York 10003 or at such other 
address as the Port Authority shall hereafter designate by notice to the Permittee. 

12. Survival of Obligations 

The suspension, revocafion or other termination of the permission granted herein shall not 
relieve either party of any liabilities or obligations hereunder which shall have accmed prior to the 
effecfive date of such suspension, revocafion or terminafion. 

13. Force Majeure 

(a) Neither the Port Authority nor the Permittee shall be deemed to be in 
violation of this Permit if it is prevented from performing any of its obligations hereunder 
by reason of strikes, boycotts, labor disputes, embargoes, shortages of material, acts of God, acts of 
the public enemy, acts of superior governmental authority, weather conditions, tides, riots, 
rebellion, sabotage or other circumstances for which it is not responsible and which are not within 
its control; provided, that this provision shall not apply to failures by the Permittee to pay fees in 
accordance with Special Endorsement No. 3 hereof 

(b) The Port Authority shall be under no obligafion to fiamish any services if 
and to die extent and during any period that the fiimishing of any services or the use of any 
component necessary therefor shall be prohibited or rationed by any federal, state or mimicipal 
law, rule, regulation, requirement, order or direcfion or if the Port Authority deems it in the public 
interest to comply therewith. 
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(c) If any type of strike or other labor activity is directed against the Permittee 
at the Airport or against any operation pursuant to this Permit resulting in picketing or boycott for a 
period of at least forty-eight (48) hours which, in the opinion of the Port Authority, adversely 
affects or is likely adversely to affect the operation of the Airport or the operations of other 
permittees, lessees or licensees thereat, and whether caused by the employees of the Permittee or 
any others, the Port Authority may at any time during the continuance thereof, by twenty-four (24) 
hours' notice, suspend or revoke this Permit effective at the time specified in the notice. During the 
period of any such suspension the Permittee shall not perform any operafions hereunder. The 
period of suspension shall end not more than twenty-four (24) hours after the cause thereof has 
ceased or been cured. The Permittee shall notify the Port Authority of such cessation or cure. 
Suspension shall not relieve the Permittee of any liabilities or obligations hereunder which 
shall have accrued on or prior to the effective date of suspension. 

No exercise by the Port Authority of the right of suspension pursuant to this 
Special Endorsement shall be or shall be deemed to be a waiver of the Port Authority's right of 
revocation pursuant to this Special Endorsement. 

Prior to the exercise of any rights by the Port Authority hereunder, it shall give 
the Permittee notice thereof, which notice may be oral. No exercise by the Port Authority of 
the rights granted to it in this Special Endorsement shall be or shall be deemed to be a waiver 
of any other rights of termination or revocation contained in this Permit or a waiver of any 
rights or remedies which may be available to the Port Authority under this Permit or otherwise. 
Revocation shall not relieve the Permittee of any liabilifies or obligafions hereunder which 
shall have accrued on or prior to the effective date of revocation. 

14. Surrender. 

The Permittee promises and agrees to yield and surrender its right to use the Fuel 
Storage Facilities at the expiration, revocation or other termination of this Permit, and at such 
time to surrender, yield and deliver peaceably such space in such Fuel Storage Facilifies as it 
may then be using for fuel storage purposes, with all of the Permittee's obligations with respect 
to the care, maintenance and repair thereof fully performed, ordinary wear and tear and acts of 
God excepted. 

Except as otherwise provided with respect to commingled aviation fuel, the Permittee 
agrees to promptly remove from the Fuel Storage Facilities upon such expiration, revocation or 
other terminafion of this Permit, all aviation fuel which it may have stored therein. With 
respect to any aviafion fuel of the Permittee which has been commingled with aviafion fuel 
owned by others, as provided in this Permit, the Permittee agrees, upon such expiration, 
revocation or other termination of this Permit, to either (a) promptly remove its share of the 
commingled fuel, in accordance with the direcfions of the Contractor, or (b) prompfiy sell or 
transfer its share of the commingled fuel to one or more Fuel Storage Permittees at the Airport. 
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15. Definitions 

As used herein; 

(a) "Aircraft" shall mean airplanes, helicopters and every other contrivance 
now or hereafter used for the navigation ofor flight in air or space. 

(b) "Aircraft Operator" shall mean (a) a Person owning one or more Aircraft 
which are not leased or chartered to any other person for operation, and (b) a Person to whom 
one or more Aircraft are leased or chartered for operation — whether the Aircraft so owned, 
leased or chartered are military or non-military or are used for private business, pleasure or 
governmental business or for carrier or non-carrier operations or for scheduled or non-
scheduled operafions or otherwise. Said phrase shall not mean the pilot of an Aircraft unless he 
is also the owner or lessee thereof or a Person to whom it is chartered. 

(c) The term "Fuel System" shall mean and include the Bulk Fuel Storage 
Area (the locafion of which is shown on Exhibit B), the Distribufion Facilities and the 
Terminal Distribution Units. 

(d) The Bulk Fuel Storage Area shall include storage tanks and incidental 
physical facilifies for the receiving, storing and dispensing of aviafion fuel by pipeline 
including pumps and piping for unloading over-the-road fuel trucks, floating roof tanks and 
appurtenances within dike walls, pump suction piping and manifolds, pumps, filter separators, 
controls and appurtenances for the transfer of fuel from the bulk storage tanks through the pipe 
distribufion lines. This Area shall also include such truck fuel stafions as maybe installed 
therein by the Port Authority. 

(e) Distribution Facilities shall mean and include fuel trucks, and/or all 
piping, manifolds and appurtenances from the Bulk Fuel Storage Area to the Terminal 
Distribufion Units including pipelines, hydrant boxes, hydrant valves, surge suppressors, 
emergency shut-off system and related appurtenances. 

(f) The Terminal Distribution Units shall mean and include that portion of 
the Underground pipelines, the hydrant boxes, hydrant outlets and/or hydrant hose carts and 
related facilifies (including fuel distribution) of and appurtenant to such parts of the Fuel 
System (including without limitation thereto hydrant valves) as are required to be located 
within the Airline Lessee's Area D as defined by the Master lease. 

(g) "Aviation fuel" shall mean aviation turbine fuel and any other fuel now 
or hereafter used in the propulsion of Aircraft. 

(h) The term "pipeline" shall mean the pipeline and all related facilifies 
constructed, installed, operated and maintained for the underground transportation, carriage 
and delivery of aviation fuel by Buckeye Pipe Line Company pursuant to agreements with the 
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Port Authority which agreements were made as of September 1,1974 and bear Port Authority 
Nos. AN-632 and AN-648. Notwithstanding the foregoing, it is specifically understood and 
agreed that nothing herein shall or shall be deemed to constitute an agreement by the Port 
Authority to continue in effect the aforesaid agreements or any other agreements with Buckeye 
Pipe Line Company or any other enfity with respect to the pipeline. 

16. The second sentence of the first paragraph appearing in Standard Endorsement No. 22 
is deemed amended to read as follows: 

"If by reason of the Permittee's failure to comply with the provisions of 
this Endorsement, any fire insurance, extended coverage or rental 
insurance rate on the Airport or any part thereof or upon the contents of 
any building thereon shall at any time be higher than it otherwise would 
be, then, the Permittee, upon proof thereof, shall on demand pay the 
Port Authority that part of all fire insurance premiums paid or payable 
by the Port Authority which shall have been charged because of such 
violation by the Permittee". 

17. The privileges granted to the Permittee hereunder are non-exclusive. 

18. Prior to the execufion of this Permit by either party, the following changes were made 
in the foregoing Terms and Condifions and the following substitufions shall be deemed to 
have been made: 

(a) The last sentence of the first paragraph of Section 9 was deleted and the following 
clause shall be deemed to have been added to the first sentence of the said first paragraph: 

"or on or before the revocation or termination of the permission hereby 
granted, whichever shall be earlier." 

(b) The word "tennination" shall be deemed to have been inserted after the word 
"expirafion" in the first or second line of the last paragraph of Section 9. 

(c) Section 15 of the Terms and Conditions shall be deemed deleted, and replaced by 
Special Endorsement No. 11 above set forth. 

It shall be urmecessary to physically indicate the foregoing deletions on the foregoing Terms and 
Conditions. 
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19. Prior to the execution of this Permit it is understood that Exhibit C of the Permit shall be 
deemed amended to subsfitute "Exhibit lA" armexed hereto for "Exhibit 1" of said Exhibit C. 

m. 
For The Port Authority 

Inifialed: 

2 
For the Permittee 
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Newark Liberty International Airport 
Schedule "D" Airlines 

ABX Air, Inc 

Air Canada 

Air France 

Air India 

Air Jamaica 

AirTran Airways, Inc 

Air Transport Intemational 

Air Wisconsin Airlines 

Alaska Airiines Inc 

Alitalia 

Atlanfic Southeast Airiines 

American Airlines, Inc. 

American Eagle Airiines 

American Trans Air 

ASTAR Air Cargo, Inc. 

Brendan d^/a USA 3000 

Brifish Airways, PLC 

Cargojet Airways Ltd. 

Chautauqua Airlines 

Colgan Air, Inc. 

Comair, Inc 

Continental Airlines, Inc. 

Delta Air Lines, Inc. 

El Al Airiines Ltd 

Elysair SAS d/b/a L'Avion 

ExpressJet Airlines 

EVA Intemational 

Federal Express Corp 

Flyjet d/b/a Silvetjet 

Jet Airways 

JetBlue Airways 

Jazz Air Limited Partnership 

Kalitla Air, LLC 

Kitty Hawk Air Cargo, Inc 

KLM Royal Dutch Airlines 

LOT Polish 

Lufthansa 

Malaysian Airlines 

MESA Airlines, Inc 

Midwest Express Airlines 

Northwest Airlines, Inc. 

Qatar Airways 

Republic Airline 

Scandinavian Airlines System 

Singapore Airlines 

Skywest Airlines, Inc. 
d/b/a Midwest Connect 

Swiss 

TAP Air Portugal 

Trans States Airiines 

United Air Lines, Inc. 

United Parcel Service Co 

US Airways 

U.S. Helicopter Corporafion 

Virgin Atlanfic Airways Ltd. 

(Master Airline Lessees in bold print) 

EXHIBIT A > g ) 

(K.O-Revised3/l2/08) 
Initialed: 

For tJieJort Authority 

For the Permittee 





EXHIBIT C 

AIRLIKE FORM 

ASREgHEWT 

AGREEMENT made as of January 1 , 1984, betveen ALLIED 

AVIATION SERVICE COHPANY OF KEH JERSE^r XKC.« a New Jersey 

corporation, with an office at Newark International Airport, 

Newark New Jersey 07201 ("Allied"), and 

, a corporation, vith an 

office at • ("Airline"). 

W I T N E S S E T H 

WHEREAS, the Master Lease (as defined in paragraph 101) 

sets forth the basic arrangement between The Port Authority of 

New York and New Jersey (*!?ort Authority") and the Master Lessees 

signatory thereto with respect to providing, operating and 

maintaining the Aviation Fuel Storage and Distribution System 

("System") for the receiving, storage and distribution of 

aviation fuel at Newark International Airport ("Airport"), 

Including provisions for the designation by the Port Authority of 

an independent contractor to operate the System; and 

WHEREAS, the Port Authority has designated Allied as 

the Independent contractor to operate the system; and 

WHEREAS, the Master Lease provides for the issuance of 

fuel storage permits (as therein defined) to fuel storage 

permittees (as therein defined) to effectuate the provisions of 

the Master Lease with respect thereto; and 



WHEREAS, the Airline Is a fuel storage permittee of 

the Port Authorityf and 

WHEREAS/ the Master Lease contemplates'and the fuel 

storage permit provides that each fuel storage permittee 

enter into an agreement with the operator of the System 

covering the various procedures, terms and provisions to 

effectuate the basic arrangements under the Master Lease; 

and 

WHEREAS, Allied, pursuant to its designation as 

operator of the System by the Fort Authority, has agreed to 

furnish services to the Airline on the terms and provisions 

hereof; 

IT IS AGREED: 

ARTICLE t 

Definitions 

The following terms shall have the respective mean

ings given below when used in this Agreement, unless the 

context clearly indicates a different meaningi 

101. The term "Master Lease" shall mean the several 

indentures of lease of various dates between the Fort 

Authority and several of the airlines engaged in air trans

portation service at the Airport, all of which are uniform 

as to provisions of Sections 17, 18, 19, 20 and Schedule D 

thereof for the receipt, storage and distribution of avia-

- 2 -



tion fuel, as the same have been or may be amended or sup

plemented; and the term "Master Lessees" shall mean those 

Airlines which are parties to the Master Lease. 

102. The term "aviation fuel" shall mean aviation 

turbine fuel and any other fuel now or hereafter used in the 

propulsion of aircraft. 

103. The term."bonded aviation fuel" shall mean 

aviation fuel imported by the Airline or its Supplier (as 

defined in paragraph 104} under U.S. Customs Warehouse Bond, 

and as to which the Airline or its Supplier has delivered to 

Allied a document setting forth the information specified in 

paragraph 205. 

104. The term "Supplier" shall mean any person/ 

firm or corporation which, on the date in question, has an 

agreement in effect for the supply of aviation fuel to the 

Airline at the Airport. 

105. The term "Pipeline" shall mean the pipeline 

operated by Buckeye Pipe Line Company which is used to 

deliver aviation fuel to the Airport. 

106. The term "Permittee" shall mean any person, 

firm or corporation for whom there is in effect a fuel 

storage permit at the Airport issued by the Port Authority, 
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ARTICLE 2 

Services 

201. The following services with respect to the 

commercial aircraft of the Airline shall be furnished by 

Allied to the Airline subject to and in the manner provided 

in this Articlei 

(a) accept delivery of aviation fuel 
delivered by or on behalf of the Airline for 
use by it at the Airporti 

(b) monitor the delivery of such aviation 
fuel into, and while in, the storage tanks of 
the System for the account of the Airlinei 

(c) transfer aviation fuel (including 
aviation fuel taken into storage by another 
Permittee for the account of the Airline) from 
the storage tanks of the System through the 
transfer pipes of the System to the fixed 
underground hydrants and from such hydrants 
through hydrant carts into the aircraft of the 
Airline or deliver such aviation fuel by 
refueling tenders into aircraft of the Airline, 
pursuant to requisitions given to Allied by 
duly authorized employees or agents of the 
Airline; and 

(d) defuel aircraft of the Airline, 
pursuant to requisitions given to Allied by 
duly authorized employees or agents of the 
Airline. 

202. The Airline hereby appoints Allied as its 

agent to 'accept delivery on its behalf of aviation fuel 

delivered to the Airport by the Airline or by Its Supplier. 

Allied*s authority and responsibility in such respect shall 

be limited to (a) accepting only such deliveries of aviation 

fuel of which Allied has been notified in advance In writing 
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by the Airline or the Supplier, through its duly authorized 

officers, employees or Agents, and (b) checking each 

delivery of aviation fuel for quantity and, as set forth in 

paragraph 203, examining each delivery of aviation fuel. 

The Airline shall accept Allled's determination of the 

quantity of any delivery, except in the case of fraud, gross 

negligence or willful misconduct by Allied. Allied shall 

acknowledge receipt of the aviation fuel so delivered and, 

after each such delivery, shall forward no later than the 

next following working day to the Airline, and to its 

Supplier upon request of the Airline, a copy of the receipt 

for the aviation fuel so delivered. By reason of accepting 

delivery of aviation fuel and acting as agent of the Airline 

as set forth above, Allied shall not be responsible in any 

way or incur any liability whatsoever to the Airline or any 

Supplier or transporter for any charges or for payment for 

such aviation fuel and the Airline shall indemnify Allied 

and the Port Authority and hold each of them harmless from 

and against any and all claims, liabilities, damages, 

losses, and judgments. Including costs and expenses inciden

tal thereto, which may be suffered by, accrue against, be 

charged to, or recoverable from them, by reason of any claim 

for payment by the Supplier or transporter for aviation fuel 

delivered for the account of the Airline. Notwithstanding 

any provision of this Agreement to the contrary/ the Airline 

shall not be required to indemnify Allied or to hold Allied 

harmless for any claim of non-payment by a supplier or 
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transporter if Allied has received aviation fuel but has 

failed to credit such aviation fuel to the account of the 

Airline. 
- ̂  * 

203. At the tine of each delivery of aviation fuel. 

Allied shall perform (and make a record thereof) simple 

visual tests and a mllllpore test to ascertain the correct 

grades of aviation fuel delivered to it regardless of any 

delivery ticket or loading certificate (or sinilar docu

ment), including the bright and clear test, the color test, 

and the 'specific gravity test and such other tests as nay be 

required under then current standard industry practice. 

Allied shall reject any aviation fuel which falls to meet 

such tests. All aviation fuel meeting such tests shall be 

taken into storage, at which time Allied shall send a sample 

to an independent testing laboratory which shall perform the 

"8-point test" (as defined i n Exhibit 1 hereto). Allied 

shall not deliver Into aircraft or commingle with other 

aviation fuel any aviation fuel delivered by or on behalf of 

the Airline until Allied has received advice from the 

Independent testing laboratory that the aviation fuel has 

met the "8-polnt test.* Except to the extent of making the 

aforesaid tests. Allied shall have no responsibility whatso

ever for the quality of the aviation fuel delivered by or on 

behalf of the Airline. The Airline shall indemnify Allied 

and the Fort Authority and hold each of them harmless from 

and against any and all claims, liabilities, damages, 

losses, and judgments, including costs and expenses Inci-
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dental thereto, which may be suffered by, accrue against, be 

charged to, or recoverable from either of them, by reason of 

Allled's rejection of any aviation fuel dellveriê d by or on 

behalf of the Airline, provided, but only as to Allied, that 

in 60 rejecting such fuel Allied shall have acted with 

reasonable care and in accordance with its obligations here

under* 

204. Delivery of aviation fuel shall normally be 

made thrdugh the Pipeline and otherwise in the manner 

permitted by the Master Lease and Allied shall promptly 

accept and report the delivery of the same. Deliveries of 

aviation fuel through the Pipeline shall be measured by a 

receipt meter at the Pipeline Receiving Station. Receipts 

of aviation fuel by other than Pipeline shall be measured in 

accordance with standard industry practices. 

205. At the time of, or prior to, each delivery, 

the Airline or its Supplier shall deliver to Allied at the 

Airport its delivery ticket or loading certificate (or simi

lar document) which shall specify (1) the kind and grade of 

such aviation fuel, (11) the quantity thereof contained in 

the shipment being delivered to Allied, and (ill) which 

shall state that if such aviation fuel is bonded aviation 

fuel that it is bonded aviation fuel. 

206. If any of the aviation fuel delivered by or on 

behalf of the Airline, including bonded aviation fuel. Is 

contaminated, fails to meet the *8-polnt test" or otherwise 



is unfit for aviation use (hereinafter.referred to as 

"condemned aviation fuel"). Allied shall cause the same to 

be separately stored. If the condemned aviation fuel 

becomes such because of the negligence or willful misconauct 

of Allied, its agents or employees, it shall be removed by 

Allied at its expense from time to time so that it shall not 

Interfere with the storage of any uncondemned aviation 

fuel. If the responsibility for the condemned aviation fuel 

is not so chargeable to Allied, then it shall be removed or 

made usable by the Airline or its Supplier within 72 hours 

of notice of verification of its condemnation. If not so 

removed or made usable, then Allied may remove the same, the 

expense of such removal to be paid by the Airline. If any 

of the aviation fuel delivered by or on behalf of the Air

line is condemned aviation fuel when delivered, and by 

reason thereof any other aviation fuel with which it has 

been commingled has become condemned aviation fuel, the 

Airline, (a) within 72 hours of notice of verification 

thereof, shall remove, or cause its Supplier to remove, all 

such aviation fuel which has become condemned aviation fuel, 

and upon its failure to do so within such time. Allied may 

remove the same, the expense of such removal to be paid by 

the Airline, and (b) shall replace all aviation fuel which 

has become condemned aviation fuel, provided, however, that 

if the responsibility for the condemned aviation fuel shall 

be chargeable to Allied as hereinabove set forth. It shall 

be removed by Allied at its expense and Allied shall replace 

all such condemned aviation fuel at its expense. A party 
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charged with responsibility for condemned aviation fuel 

shall also be responsible for the expense of cleaning the 

storage tanks and replacing filter elements that have been 

contaminated by the condemned aviation fuel, if such clean-

ing or replacement are necessaryf provided, however, that 

the expense of replacing any filter element shall be appor

tioned based upon the amount of tine or usage preceding the 

event of contamination and the filter element's total useful 

life. When any condemned aviation fuel has been made usable 

by the Airline or its Supplier, the Airline shall furnish, 

or cause its Supplier to furnish, to Allied a document simi

lar to that provided for in paragraph 205. The statements 

referred to In paragraph 306 shall reflect any adjustment 

made necessary by any withdrawal and subsequent redelivery 

of condemned aviation fuel made usable by the Airline or 

its Supplier. 

207. Allied shall retain records relating to the 

visual tests referred to in paragraph 203 and the "8-point 

test" for at least 6 months after the performance of such 

tests. 

208. The Airline shall notify Allied, in writing, 

as of the date hereof, and from time to time, of the name or 

names of its Suppliers, and of the kinds and grades of avia

tion fuel to be delivered by it or on its behalf, and Allied 

shall be entitled to rely thereon until notified, in 

writing, to the contrary. 
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ARTICLE 3 

Reports by Allied 

301. Promptly after each delivery to it of aviation 

fuel. Allied shall complete or cause to be contpleted a 

receipt showing the date and time of such delivery, the 

quantity of such delivery, and the grade and source of the 

aviation fuel delivered. Such receipt shall be in such form 

as shall be prepared by Allied and shall be provided by 

Allied. 
* 

302. Allied shall accurately meter the amount of 

all aviation fuel delivered into aircraft of the Airline. 

Promptly after each such delivery by Allied, Allied shall 

complete, and have signed by an authorized employee of the 

Airline, a dispensing ticket showing the grade and quantity 

of aviation fuel delivered, the date so delivered, the 

number of the aircraft and the flight number. The dispense 

ing ticket shall be in such form as shall be prepared by 

Allied and shall be provided by Allied. Allied shall for

ward to the Airline copies of the dispensing ticket, normal

ly on the next succeeding day but never later than five days 

after delivery is made. All meters will have Imprint 

capability and imprint tickets will be used to record all 

transactions^ 

303. Promptly after each defueling, Allied shall 

complete and obtain a defueling ticket signed by an 

authorized employee of the Airline, showing the quantity, as 
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determined by Allied, and the grade, as asserted by the 

Airline, of the aviation fuel so defueled. The defueling 

ticket shall be in the same form as the dispensing ticket, 

except that when used as a defueling ticket the same shall 

be Indicated by prominent marking. Allied shall forward to 

the Airline copies of each defueling ticket, normally on the 

next succeeding day but never later than five days after 

each defueling. 

304. Allied shall transfer defueled aviation fuel 

into a truck or trucks which at the time such defueling 

commences shall either be empty or shall contain only avia

tion fuel which Allied has not been notified to segregate. 

Allied shall deliver such defueled fuel Into an aircraft of 

the Airline as soon thereafter as is possible contingent on 

the Airline's operating requirements, provided in each case 

that (1) delivery is made within 24 hours after such defuel

ing, and (11) the grade of such defueled aviation fuel, as 

asserted, at the time of defueling, by the Airline, is the 

same grade as that specified in the requisitions given to 

Allied for the Into-plane delivery of aviation fuel into 

such aircraft. If such delivery is not so made within such 

24 hours. Allied shall at the expense and upon instructions 

of the Airline-dispose of such defueled aviation fuel, and 

shall obtain and deliver to the Airline a receipt therefor. 

Such disposal may, under appropriate conditions. Include 

delivery of such fuel into storage. 
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305. If Allied delivers into aircraft of the Air* 

line aviation fuel in excess of the amount specified in the 

requisition given to Allied pursuant to paragraph 201(c), 

Allied shall defuel the amount of such excess from such air

craft without charge to the Airline. 

306. As of the last day of each month, Allied shall 

furnish to the Airline a statement, on such forms as shall 

be prepared by Allied, prepared as of the last day of each 

month, showing with respect to each grade of aviation fuel, 

separately etated for bonded and non-bonded aviation fuel, 

(i) the monthly opening Inventory held for the account of 

the Airline, which shall be the same as the monthly actual 

closing Inventory (as hereinafter defined) for the preceding 

month, (ii) the aggregate quantity shown on the delivery 

tickets with respect to all deliveries received from the 

Airline or Its Suppliers by Allied during such month for 

storage under the Airline's fuel storage permit, (ill) the 

aggregate quantity of aviation fuel transferred to the Air

line at the Airport by other Permittees during such month, 

(iv) the aggregate quantity of aviation fuel defueled from 

aircraft of the Airline, (v) the aggregate quantity shown on 

the dispensing tickets with respect to all into-plane 

deliveries made by Allied during such month into aircraft of 

the Airline, (vi) the aggregate quantity of defueled avia

tion fuel disposed of, (vll) the aggregate quantity of sump-

Ing and other authorised withdrawals from Inventory, and 

(viii) the book balance. I.e., the difference between the 
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sum of items (1), (11), (ill) and (iv), less the sum of 

items <v), (vi) and (vll) (herein referred to as the "month

ly closing book inventory"). The statement sh.all also show 

(Ix) the "monthly actual closing inventory," which shall 

mean the actual quantity of aviation fuel of the Airline 

held for the account of the Airline in the System and 

tenders or refueling vehicles on the last day of the month, 

plus or minus, as the case may be, the Airline's share of 

the actual gains or losses of the respective grade of 

aviation* fuel, which shall be determined as followst the 

actual gain or loss shall be the difference between (A) the 

aggregate of the monthly closing book inventory of such 

grade of all Permittees and (B) the actual quantity of such 

grade in the System, tenders and refueling vehicles on the 

last day of the month, determined by actual measurement, and 

the Airline's share of such actual gain or loss shall be the 

amount which bears the same proportion to the actual gain or 

loss as the number of gallons of such grade of aviation fuel 

delivered by Allied into aircraft of the Airline during the 

month bears to the aggregate number of gallons of such grade 

delivered by Allied into aircraft of all Permittees and 

their customers during such month. If the Airline's share 

of any actual loss as shown on such statement for any month 

is equal to or exceeds 1/4 of 1% of the volume of aviation 

fuel delivered by Allied into aircraft of the Airline during 

such month, Allied shall furnish a written explanation of 

the reasons therefor. 
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307. Allied shall be required to have available for 

delivery to the Airline the quantity of each grade of avia

tion fuel delivered to Allied by or on behalf of the Airline 

and taken into storage under the Airline's fuel, storage per

mit, less or plus actual net losses incurred or gains exper

ienced, respectively, as determined in the manner provided 

in paragraph 306. Neither Allied nor the Fort Authority 

shall be responsible for shortages or losses of aviation 

fuel except, as to Allied, as to losses covered by the 

Insurance carried by Allied pursuant to paragraph 1103 here

of. ' 

ARTICLE 4 

Method of Operation 

401. All Allled's obligations hereunder shall be 

subject to (a) the capacity and physical limitations of the 

System, and (b) the impairment or Interruption of service 

caused by or due to fire, earthquake, flood, lightning, 

windstorm, power shortages, labor disputes, war (whether 

declared or undeclared], riot, embargoes, delays, losses or 

damages in transportation, regulations, rulings or requests 

of any governmental agency now existing or hereafter In 

effect (not involving a breach of Allled's obligations under 

this Agreement), acts of God, or any other cause beyond the 

control of Allied, whether or not of the nature or character 

hereinbefore specifically enumerated. Subject to the fore

going. Allied shall (a) furnish good, prompt and efficient 
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service, (b) furnish service on a fair, equal and nondis

criminatory basis to all Permittees, (c) keep open for busi* 

ness 24 hours a day, 7 days a week, and (d) conduct its 

operations at the Airport consistent with Sections 17, 18, 

19^ 20 and Schedule D of the Master Lease and in accordance 

with generally accepted practices of the industry. 

402. Allied shall maintain such accounting records 

and such measuring and/or metering devices and procedures as 

will accurately show receipts of products, deliveries, and 

quantities on hand for each grade of bonded and non-bonded 

aviation fuel for the Airline and shall make the same avail

able for inspection by the Airline at any time during 

regular business hours. Allied shall cooperate with the 

Airline, its Suppliers, other Permittees, and with Dnlted 

States Customs officers in the taking of a physical inven

tory of bonded aviation fuel i n the manner described in 

paragraph 306, if permissible under United States Customs 

regulations, or if not so permissible, at midnight on Decem

ber 31 In each year, and shall make its records readily 

available to the Airline and its Suppliers, and to Dnlted 

States Customs officers during such stock audits for ready 

determination of all transactions respecting bonded aviation 

fuel delivered by or on behalf of the Airline. As of the 

last day of each month or as of midnight on December 31 in 

each year, as the case may be. Allied shall prepare and 

submit to the Airline and its Supplier a statement of losses 

or gains of each grade of bonded aviation fuel for the 
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preceding month or 12 months, as the case may be, to provide 

the information required to be furnished to United States 

Customs. Losses or gains of each grade of bonded aviation 

fuel shall be allocated in such statement among, the Permit

tees in the proportion thereof ifhieh, for the month or the 

year in question, the number of gallons of such grade of 

bonded aviation fuel delivered into aircraft of each Pemlt-

tee and its customers during such month or year bears to the 

total number of gallons of such grade of bonded aviation 

fuel delivered Into aircraft of all Permittees and their 
« 

customers during such month or year. 

403. In performing its obligations herein. Allied 

shall comply with (a) all applicable orders, rules, regula

tions and requirements of the Fort Authority, and (b) all 

applicable laws, orders, rules, regulations and requirements 

of federal, state and local governments and departments, 

agencies and bureaus thereof ("governmental requirements"); 

but if Allied contests the amount or validity. In whole or 

in part, of any such governmental requirement by appropriate 

proceedings, the Airline shall not be entitled to assert any. 

breach of this provision unless Allied shall have failed to 

comply with such governmental requirement after a determina

tion with respect thereto shall have become final and the 

time to appeal therefrom has expired. Allied shall maintain 

in full force and effect throughout the period of this 

Agreement all licenses, permits, permissions, certificates 
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and any other evidence of authority necessary to permit it 

lawfully to perform its obligations hereunder. 

404. Once each day, at approximately the sane time. 

Allied shall measure the quantity, by grade, of the Air

line's aviation fuel In the storage tanks and tenders and 

refueling vehicles, but excluding line displacements, and 

shall keep accurate records of the same* Upon the Airline's 

request. Allied shall Inform it of the amount of such fuel 

BO measured. Allied shall notify the Airline, at least 48 

hours in- advance of the time when, in its opinion, addition

al deliveries of aviation fuel are required, and shall 

assist the Airline in scheduling deliveries. 

405. A committee (the "Airline Fuel Committee"), 

consisting of one representative of each of the Master 

Lessees and one representative from the airlines listed on 

Schedule D to the Master Lease who are not Master Lessees, 

shall be established to consult regularly with Allied 

concerning the performance of services pursuant to this 

Agreement and the general operating procedures under which 

services will be performed. 
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ARTICLE 5 

Commingling of Aviation Fuel 

501. Until such time as delivery is made into air

craft, the aviation fuel, the delivery of which is accepted 

by Allied at the Airport, shall at all times be and remain 

the property of the Permittee for whose account such avia

tion fuel is taken into storage under its fuel storage 

permit, unless such aviation fuel is transferred to another 

Permittee pursuant to Article 7 hereof. Allied shall not be 

required to accept for storage at any one time quantities in 

excess of the amount the Airline is entitled to store under 

its Master Lease or fuel storage permit, as the case may be, 

for the Airline's particular grade of aviation fuel. 

502. In the storage tanks of the System, aviation 

fuel of the same specifications may be delivered for the 

account of two or more Permittees, and such aviation fuel 

accepted for storage may be commingled, except that bonded 

aviation fuel shall not be commingled with aviation fuel • 

which is not bonded aviation fuel. No Permittee shall have 

the right to require separation of products by brand, but 

shall have the right to require separation by specification 

and Allied shall be obliged to provide separation by speci

fications subject to the terms of the Master Lease. No 

consequences attributable to the foregoing provisions with 

respect to commingling or non-commingling shall constitute 

a breach by Allied of this Agreement, and Allied shall not 
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be liable to any Fermittee for, or with respect to, any such 

consequence, except where attributable to Allled's 

negligence. 

503. Mo airline, including the Airline, shall be 

entitled to have delivered into its aircraft aviation fuel 

in an amount greater than that stored in the System under 

Its fuel storage permit or for its account under the fuel 

storage permit or permits of its Supplier or Suppliers, 

unless another Fermittee agrees to supply the required avia-
« 

tion fuel. 

ARTICLE 6 

Quality of Aviation Fuel 

601. The Airline represents and warrants to Allied, 

or shall cause its Supplier to represent and warrant direct

ly to Allied, that all aviation fuel delivered by it or its 

Supplier to Allied shall be of the kind and grade repre

sented upon any delivery ticket or loading certificate (or 

similar document) delivered to Allied at, or before, the 

time of delivery, and shall meet ASTM specification D1655, 

latest revision, for Jet A or Jet Al Fuel, and that all such 

fuel at the time of delivery will be uncontaminated as to 

purity as fuel and will be uncommingled with any other kind 

or grade of fuel. Such representations and warranties shall 

not relieve Allied of its obligations under paragraph 203 

with regard to the testing of fuel upon delivery, nor of its 
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obligations under paragraph 206 with regard to the handling 

of contaminated fuel. 

ARTICLE 7 ' 

Transfers of Aviation Fuel 

701. The Airline shall promptly notify Allied of 

all aviation fuel received In the fuel storage tanks of the 

System by another Fermittee which, after such receipt, is 

transferred to the Airline for storage by it in an exchange 

between them. 

ARTICLE 8 

Airline's Right of Removal of Aviation Fuel 

801. At the Airline's expense and without liability 

to Allied, at any time during the term of this Agreement the 

Airline may remove all or any part, and within a period of 

10 days after its termination the Airline shall remove all, 

of such quantity of aviation fuel of its particular grade as 

is in storage under its fuel storage permit subject to the 

provisions of this Agreement, provided, however, that in the 

event the Airline's aviation fuel has been commingled with 

aviation fuel owned by others, the Airline, upon the termin

ation of this Agreement, shall either (1) promptly remove 

its share of such commingled aviation fuel in accordance 

with Allled's directions, or (11) promptly sell or transfer 
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its share of commingled fuel to one or more of the 

Permittees. 

ARTICLE 9 

Independent Contractor 

901. In performing all of its obligations here

under. Allied shall act as an independent contractor. 

ARTICLE 10 

Cooperation 

1001. The Airline shall cooperate with Allied in 

every way possible and shall give Allied reasonable advance 

notice of its requirements, changes in its schedules, types 

of aircraft to be flown, extra sections and delays in plane 

arrivals and departures to the extent that these items 

affect fuel demands and are pertinent to Allled's services 

under this Agreement. 

ARTICLE 11 

Insurance and Indemnity 

1101. Allied shall maintain in effect at all times 

during the term of this Agreement (and shall name the Air

line as an additional insured on the insurance described in 

Items II and III below) the following described insurance 
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covering it and its operations and activities under this 

Agreement in not leas than the respective amounts set forth 

below and shall furnish the Airline with certificates of 

Insurance certifying that such insurance is in full force 

and effect and that the insurer will notify the Airline 30 

days prior to any cancellation or change. 

Description 

I. Korkers' Compensation 
Employer's Liability 

II. Legal Lisbllity Insurance 

A.,. Airport Premises -
operations 

Comprehensive General 
Liability, including 
automotive vehicles, 
contractual and products 
hazards and sudden, 
unintended and unexpected 
seepage, pollution or 
contamination 

Limit of Liability 

Statutory as required 
$500,000 

$500,000,000 each 
occurrence, combined 
BinglB limit for 
bodily Injury and 
property damage, sub
ject to a $500,000,000 
annual policy aggre
gate for products 
hazards coverage for 
Allied and all of its 
affiliates 

B. Automotive Vehicles 
(while away from 
Airport premises) 

Comprehensive Automotive 
Vehicles Liability 

$75,000,000 each 
occurrence, combined 
single limit for 
bodily Injury and 
property damage 

III. Environmental Impairment 
Liability, except sudden 
unintended and unexpected 
seepage, pollution or 
contamination 

$4,000,000 per claim 
subject to a deducti
ble of $5,000 per 
claim and $8,000,000 
annual policy aggre
gate for Allied and 
all of its affiliates 
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. 1102. Allied further agrees, subject to the 

provisos hereinafter set forth in this paragraph 1102, to 

indemnify, defend and hold harmless the Airline from and 

against any and all claims, liabilities, damage.s, losses, 

and judgments, including costs and expenses incident there

to, which may be suffered by, accrue against, be charged to, 

or recoverable from the Airline by reason of loss of or 

damage to property, or by reason of injury to or death of 

any persons, arising out of or in any way connected with the 

furnishing of any of the services herein provided for by 

Allied .under this Agreement and caused by the negligence of 

Allied, Its agents, officers, employees, or subcontractors, 

provided that, notwithstanding anything to the contrary 

contained herein. Allied shall not be liable in any event 

for mall fines or for loss, damage or expense caused by or 

arising in connection with delay to scheduled or non-

scheduled arrivals or departures of aircraft, cargo, or 

passengers, or for loss of full or partial use and occupancy 

of any aircraft or facilities. Allied vlll insure Its 

liability under this paragraph 1102 as part of the Insurance 

provided for in paragraph 1101. 

1103. During the term of this Agreement, Allied 

shall maintain 

(a) to the extent of the replacement 

value thereof, on all aviation fuel stored 

hereunder on behalf of the Airline, from the 
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time such fuel is accepted on delivery until It 

is transferred into the Airline's aircraft 

hereunder, physical loss or damage insuranceon 

an all-risk basis except for the perils of (1) 

delay, deterioration, inherent vice and/or loss 

of market, (11) mysterious disappearance or 

unexplained shortages disclosed by the taking 

of inventory, (ill) hostile or warlike action 

in time of peace or war, (iv) infidelity 

ox, dishonesty of any employee of Allied, (v) 

nuclear explosion and radiation contamination, 

(vi) loss or damage caused by or resulting from 

the explosion or rupture or bursting of 

pressure vessels or pipes (however, explosion, 

rupture or bursting of oil transfer lines and 

associated piping and equipment to and from 

storage tanks and facilities are covered), or 

steam boilers, or steam pipesg or steam 

turbines, or steam engines, or flywheels, owned 

or operated by Allied, or mechanical or 

machinery breakdown, and (vll) other perils 

customarily excluded from such insurancei and 

(b) fidelity insurance, to the extent of 

$100,000 per employee, plus $900,000 per 

occurrence; 
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! such insurance under subparagraph (a) above to be written in' 

the names of, and payable to. Allied and the Airline, as 

their respective interests may appear. At the Airline's 

request, Allied shall furnish the Airline with certificates 

of insurance certifying that such insurance is in full force 

and effect and that the insurer will notify the Airline 30 

days prior to any cancellation or change* 
• 

ARTICLE 12 

Charges for Services 

1201. The charges for Allled's services shall be 

paid by the Fort Authority pursuant to separate agreement 

between the Port Authority and Allied. 

ARnCLE 13 

Term 

1301. This Agreement shall take effect as of 12t01 

A.M. on January 1, 1984 and shall continue so long as Allied 

continues as the operator of the System, subject to the 

further provisions of this Article 13. 

1302. If either Allled's designation as the 

operator of the System or the Airline's fuel storage permit 

is terminated, this Agreement shall terminate automatically 

and simultaneously therewith. 
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ARTICLE 14 

Uniform Form of Agreement 

1401. It is intended that the form of agreement 

between Allied and all Permittees shall be uniform in all 

material respects. Heither Allied nor the Airline shall 

execute a material amendment to this Agreement unless the 

same amendment Is offered for execution by Allied and all 

other Permittees. 

ARTICLE 15 

Mlscellsneous 

1501. The right of either party to require strict 

performance hereunder by the other shall not be affected by 

any previous waiver, forbearance or course of dealing. 

1502. This Agreement contains the entire contract 

between the parties with reference to the subject matter 

tnereof and may not be changed, modified, discharged or 

extended except by written Instrument signed by the parties. 

1503. The article headings are inserted only as a 

matter of convenience and for reference and in no way 

define, limit or describe the scope or intent of any 

provisions of this Agreement. 

- 26 -



t t 

1504. This Agreement shall be governed by, and 

construed in accordance with, the law of the State of Mew 

Jersey* 
-. » 

ARTICLE 16 

Successors and Assigns 

1601* This Agreement shajl be binding upon and 

inure to the benefit of the successors and assigns of Allied 

and the Airline. 
* 

IN WITNESS WHEREOF, the parties hereto have executed 

this Agreement as of the date first above %rritten« 

ALLIED AVIATION SERVICE COMFANV " 
OF NEW JERSEY, INC. flame of Airline 

By By 

Title Title 

- 27 -



Exhibit 1 

test"! 

8-Polnt Test 

The following tests shall constitute the "8-polnt 

1. Color, Saybolt, nin. 

2. API Gravity at 60* F 

3. Flash Point, TCC, mln./msx. 

4. Copper Strip Corrosion, max. 

5. Freeze Point, A5TN D2366 max. 

6. Water Tolerances 

In ter face r a t i ng , max. 

Ml Change, max. 

7. Distlllationt 

10% Evaporated, max. Temp. 

50% Evaporated, max. Temp. 

95% Evaporated, max. Temp. 

Final Boiling Point, max. Temp. 

Residue, max. % 

Loss, max. % 

8. Water Separometer Index, 
Modified min. 

Specification 

Plus 16 

37" - 51" 

100"F min./ 
150'F max. 

No. 1 

Jet A - 40*C 
Jet A-1 - 47"C 

Kb) 

1.0 

400"F 

450"F 

465"f 

550"F 

1.5% 

1.5% 

85 



Exhibit 1-A 

8- Point Test 

The "8-point test" shall consist of the following: 

1. Color, Saybolt, min. 

2- API Gravity at 60° F 

3. Flash Point, TCC, min. 

4. Copper Strip Corrosion, max. 

5. Freeze Point, ASTM D 2386 max. 

6. Water Tolerance: 
Interface rating, max. 
Ml Change, max. 

7. Distillation: 

10% Evaporated, max. Temp. 

50% Evaporated, max. Temp. 

95% Evaporated, max Temp. 

Final Boiling Point, max. Temp. 

Residue, max. % 

Loss, max. % 

8. Water Separometer Index, 
Modified min. 

Specification 

Plus 16 

37° - 51° 

100° - 150° 

No. 1 

Jet A - 40° C 
Jet A-1 - 47° C 

1(b) 
1.0 

400° 

450° 

465° 

550° 

1.5% 

1.5% 

85 

Initialed: 

M 
For thp-£^rl Authority 

For the Permittee 



: For Port Authority Use Only : 
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THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
225 Park Avenue South 

New York, New York 10003 

NEWARK LIBERTY INTERNATIONAL AIRPORT 
PRIVILEGE PERMIT 

The Port Authority of New York and New Jersey (herein called the "Port 
Authority") hereby grants to the Permittee hereinafter named the hereinafter described privilege at 
Newark Liberty International Airport, Newark, New Jersey, in accordance with the Terms and 
Conditions hereof; and the Permittee agrees to pay the fee or fees hereinafter specified and to perform 
all other obligations imposed upon it in the said Terms and Conditions: 

1. PERMITTEE: UNITED AIR LINES, INC., a Delaware corporation 
2. PERMITTEE'S ADDRESS: 1200 East Algonquin Road 

Elk Grove, Illinois 60007 
3. PERMITTEE'S REPRESENTATIVE: Michael Matthews 
4. PRIVILEGE: As set forth in Special Endorsement No. 2 hereof 
5. FEES; As set forth in Special Endorsement No. 3 hereof 
6. EFFECTIVE DATE: January 1, 2009 
7. EXPIRATION DATE: December 31, 2018, unless sooner revoked as provided in this Permit. 
8. ENDORSEMENTS: 8.0, 9.5, 9.6, 14.1, 16.1, 17.1, 19.3, 22 and Special 

THE PORT AUTHORITY OF NEW YORK 
/ AND NEW JERSEY 

Dated: As of December 31, 2008 

paviilKaean ^ 
(Title) ,\.;sisuint Director _ . 

H;;̂ n:ss.Propcrtios&AirponPtfvelo|nntnt 
UNITED AIR LINES, INC. 
Permittee 

& 

Port Authority Use Only: 
Approval as to 

Terms:/ 
Approval as to 

Form: 

'^i<>d: 

MG'dmt 

By:. 

Print n a m e : H { a C l \ b ^ ^ 

T i t l e :0P5 tm±^ 

^ : : < ^ 

LL. 
,CPO 

President 
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TERMS AND CONDITIONS 

1. The permission granted by this Permit shall take effect upon.the effective 
date hereinbefore set forth. Notwithstanding any other term or condition hereof, it may be 
revoked without cause, upon thirty days' written notice, by the Port Authority or terminated 
without cause, upon thirty days' written notice by the Permittee, provided, however, that it 
may be revoked on ten days' written notice if the Permittee shall fail to keep, perform and 
observe each and every promise, agreement, condition, term and provision contained in this 
Permit, including but not limited to the obligation to pay fees. In the event the Port Authority 
exercises its right to revoke or terminate this Permit for any reason other than "without cause", 
the Permittee shall be obligated to pay to the Port Authority an amount equal to all costs and 
expenses reasonably incurred by the Port Authority in connection with such revocation, 
cancellation, re-entry, regaining or resumption of possession, collecting all amounts due to the 
Port Authority, the restoration of any space which may be used under this Permit (on failure of 
the Permittee to have restored), preparing such space for use by a succeeding permittee, the care 
and maintenance of such space during any period of non-use of the space, the foregoing to 
include without limitation, personnel costs and legal expenses (including but not limited to the 
cost to the Port Authority of in-house legal services), repairing and altering the space and putting 
the space in order (such as but not limited to cleaning and decorating the same). Unless sooner 
revoked, such permission shall expire in any event upon the expiration date hereinbefore set 
forth. Revocation shall not relieve the Permittee of any liabilities or obligations hereunder which 
shall have accrued on or prior to the effective date of revocation. 

2. The permission hereby granted shall in any event terminate with the 
expiration or termination of the lease of the Airport from the City of Newark to the Port 
Authority under the Agreement between the City and the Port Authority dated October 22, 1947, 
and recorded in the Office of the Register of Deeds of the County of Essex on October 30, 1947, 
in Book E-IIO of Deeds, at pages 242 et seq. as the same from time to time may have been or 
may be supplemented-or amended. No greater rights or privileges are hereby granted to the 
Permittee than the Port Authority has power to grant under said agreement. 

3. The rights granted hereby shall be exercised 

(a) if the Permittee is a corporation, by the Permittee acting only 
through the medium of its officers and employees, 

(b) if the Permittee is an unincorporated association, or a 
"Massachusetts" or business trust, by the Permittee acting only through the medium of its 
members, trustees, officers, and employees, 

(c) if the Permittee is a partnership, by the Permittee acting only 
through the medium of its partners and employees, 

(d) if the Permittee is an individual, by the Permittee acting only 
personally or through the medium of his employees or 
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(e) if the Permittee is a limited liability company, by the Permittee 
acting only through the medium of its members, managers; and employees;. 

and the Permittee shall not, without the written approval of the Port Authority, exercise such 
rights through the medium of any other person, corporation or legal entity. The Permittee shall 
not assign or transfer this Permit or any of the rights granted hereby, or enter into any contract 
requiring or permitting the doing of anything hereunder by an independent contractor. In the 
event of the issuance of this Permit to more than one individual or other legal entity (or to any 
combination thereof), then and in that event each and every obligation or undertaking herein 
stated to be fulfilled or performed by the Permittee shall be the joint and several obligation of 
each such individual or other legal entity. 

4. This Permit does not constitute the Permittee as the agent or representative 
of the Port Authority for any purpose whatsoever. 

5. The operations of the Permittee, its employees, invitees and those doing 
business with it shall be conducted in an orderly and proper manner and so as not to annoy, 
disturb or be offensive to others at the Airport. The Permittee shall provide and its employees 
shall wear or carry badges or other suitable means of identification and the employees shall wear 
appropriate uniforms. The badges, means of identification and uniforms shall be subject to the 
written approval of the General Manager of the Airport. The Port Authority shall have the right 
to object to the Permittee regarding the demeanor, conduct and appearance of the Permittee's 
employees, invitees and those doing business with it, whereupon the Permittee will take all steps 
necessary to remove the cause of the objection. 

6. In the use of the parkways, roads, streets, bridges, corridors, hallways, 
stairs and other common areas of the Airport as a means of ingress and egress to, from and about 
the Airport, and also in the use of portions of the Airport to which the general public is admitted, 
the Permittee shall conform (and shall require its employees, invitees and others doing business 
with it to conform) to the Rules and Regulations of the Port Authority which are now in effect or 
which may hereafter be adopted for the safe and efficient operation of the Airport. 

The Permittee, its employees, invitees and others doing business with it 
shall have no right hereunder to park vehicles within the Airport beyond a reasonable loading or 
discharging time, except in regular parking areas and upon payment of the regular charges 
therefor. 

7. The Permittee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees, and representatives for all injuries (including death) 
and all loss or damage to it or them or to its or their property and for all claims and demands 
of third persons (including death) for injuries (including death) and all loss or damage to them or to 
their property arising out of or in connection with the operations of the Permittee hereunder, 
including claims by the City of Newark (except for claims and demands resulfing solely from 
affirmative wilful acts of the Port Authority, its officers, employees and representatives) against the 
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Port Authority pursuant to the provisions of the Agreement between the City and the Port 
Authority dated October 22, 1947, as the same has been subsequently supplemented and amended, 
whereby the Port Authority has agreed to indemnify the City againstclaims. 

8. The Permittee shall promptly repair or replace any property of the Port 
Authority damaged by the Permittee's operations hereunder. The Permittee shall not install any 
fixtures or make any alterations or improvements in or additions or repairs to any property of the 
Port Authority except with its prior written approval. 

9. Any property of the Permittee placed on or kept at the Airport by virtue of 
this Permit shall be removed on or before the expiration of the permission hereby granted. In the 
event of revocation, the Permittee shall have two days, exclusive of Saturdays, Sundays and legal 
holidays (as determined by the laws of the State of New Jersey), after the effective date of 
revocation, in which to remove such property. 

If the Permittee shall so fail to remove such property upon the expiration 
or revocation hereof, the Port Authority may at its option, as agent for the Permittee and at the 
risk and expense of the Permittee, remove such property to a public warehouse, or may retain the 
same in its own possession, and in either event after the expiration of thirty days may sell the 
same at public auction; the proceeds of any such sale shall be applied first to the expenses of 
removal, sale and storage, second to any sums owed by the Permittee to the Port Authority; any 
balance remaining shall be paid to the Permittee. Any excess of the total cost of removal, 
storage and sale over the proceeds of sale shall be paid by the Permittee to the Port Authority 
upon demand. 

10. The Permittee represents that it is the owner of or fully authorized to use 
or sell any and all services, processes, machines, articles, marks, names or slogans used or sold 
by it in its operations under or in any wise connected with this Permit. Without in any wise 
limiting its obligations under Section 7 hereof the Permittee agrees to indemnify and hold 
harmless the Port Authority, its Commissioners, officers, employees, agents and representatives 
of and from any loss, liability, expense, suit or claim for damages in connection with any actual 
or alleged infringement of any patent, trademark or copyright, or arising from any alleged or 
actual unfair competition or other similar claim arising out of the operations of the Permittee 
under or in any wise connected with this Permit. 

11. The Port Authority shall have the right at any time and as often as it may 
consider it necessary to inspect the Permittee's machines and other equipment, any services 
being rendered, any merchandise being sold or held for sale by the Permittee, and any activities 
or operations of the Permittee hereunder. Upon request of the Port Authority, the Permittee shall 
operate or demonstrate any machines or equipment owned by or in the possession of the 
Permittee on the Airport or to be placed or brought on the Airport, and shall demonstrate any 
process or other activity being carried on by the Permittee hereunder. Upon notification by the 
Port Authority of any deficiency in any machine or piece of equipment, the Permittee shall 
immediately make good the deficiency or withdraw the machine or piece of equipment from 
service, and provide a satisfactory substitute. 
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12. No signs, posters or similar devices shall be erected, displayed or 
maintained by the Permittee in view of the general public without the'written approval of the 
General Manager of the Airport; and any not approved by him may be removed by the Port 
Authority at the expense of the Permittee. 

13. As used herein 

(a) The term "Executive Director" shall mean the person or persons 
from time to time designated by the Port Authority to exercise the powers and functions vested in 
the Executive Director by this Permit, but until further nofice from the Port Authority to the 
Permittee, it shall mean the Executive Director of the Port Authority for the time being or his 
duly designated representative or representatives. 

(b) The terms "General Manager of the Airport" or "Manager of the 
Airport" shall mean the person or persons fi-om time to time designated by the Port Authority to 
exercise the powers and functions vested in the General Manager by this Permit; but until further 
notice from the Port Authority to the Permittee it shall mean the General Manager or the Acting 
General Manager of Newark International Airport for the time being, or his duly designated 
representative or representatives. 

14. The Permittee's representative, hereinbefore specified, (or such substitute 
as the Permittee may hereafter designate in wrifing) shall have full authority to act for the 
Permittee in connecfion with this Permit and any things done or to be done hereunder, and to 
execute on the Permittee's behalf any amendments or supplements to this Permit or any 
extension thereof and to give and receive notices hereunder. 

15. A bill or statement may be rendered and any notice or communication 
which the Port Authority may desire to give the Permittee shall be deemed sufficiently rendered 
or given if the same be in writing and sent by registered mail addressed to the Permittee at the 
address specified on the first page hereof or at the address that the Permittee may have most 
recently substituted therefor by notice to the Port Authority, or left at such address, or delivered 
to the Permittee's representative, and the time of rendition of such bill or statement and of the 
giving of such notice or communication shall be deemed to be the time when the same is mailed, 
left or delivered as herein provided. Any notice from the Permittee to the Port Authority shall be 
validly given if sent by registered mail addressed to the Executive Director of the Port Authority 
at 225 Park Avenue South, New York, New York 10003, or at such other address as the Port 
Authority shall hereafter designate by notice to the Permittee. 

16. The Permittee agrees to be bound by and comply with the provisions of all 
endorsements annexed to the Permit at the time of issuance. 

17. Neither the Commissioners of the Port Authority nor any officer, agent or 
employee thereof, shall be charged personally by the Permittee with any liability, or held liable 
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to it, under any term or provision of this Permit, or because of its execution or attempted 
execution, or because of any breach thereof 

18. The Permittee hereby waives its right to trial by jury in any action that 
may hereafter be instituted by the Port Authority against the Permittee in respect of the 
permission granted under this Permit and/or in any action that may be brought by the Port 
Authority to recover fees, damages, or other sums due and owing under this Permit. The 
Permittee specifically agrees that it shall not interpose any claims as counterclaims in any action 
for non-payment of fees or other amounts which may be brought by the Port Authority unless 
such claims would be deemed waived if not so interposed. 

19. Without in any way limiting the provisions hereof, unless otherwise 
notified by the Port Authority in writing, in the event the Permittee shall continue to perform the 
privilege granted under this Permit, after the expiration, revocation or termination of the 
effective period of the permission granted under this Permit, as such effective period of 
permission may be extended from time to time, in addition to any damages to which the Port 
Authority may be entitled under this Permit or other remedies the Port Authority may have by 
law or otherwise, the Permittee shall pay to the Port Authority a fee for the period commencing 
on the day immediately following the date of such expiration or the effective date of such 
revocation or termination, and ending on the date that the Permittee shall cease to perform the 
privilege at the Airport under the Permit, equal to twice the sum of the monthly fee under the 
Permit. Nothing herein contained shall give, or be deemed to give, the Permittee any right to 
continue to perform the privilege granted under this Permit at the Airport after the expiration, 
revocation or termination of the effective period of the permission granted under the Permit. The 
Permittee acknowledges that the failure of the Permittee to cease to perform the privilege at the 
Airport fi'om and after the effective date of such expiration, revocation or termination will or 
may cause the Port Authority injury, damage or loss. The Permittee hereby assumes the risk of 
such injury, damage or loss and hereby agrees that it shall be responsible for the same and shall 
pay the Port Authority for the same whether such are foreseen or unforeseen, special, direct, 
consequential or otherwise and the Permittee hereby expressly agrees to indemnify and hold the 
Port Authority harmless against any such injury, damage or loss. 

20. This Permit, including the attached endorsements and exhibits, if any, 
constitutes the entire agreement of the parties on the subject matter hereof and may not be 
changed, modified, discharged or extended, except by written instrument duly executed on 
behalf of the parties. The Permittee agrees that no representations or warranties shall be binding 
upon the Port Authority unless expressed in writing herein. 
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If the Permittee should fail to pay any amount required under this Permit 
when due to the Port Authority, including without limitation any payment of any fixed or 
percentage fee or any payment of utility or other charges, or if any such amount is found 
to be due as the result of an audit, then, in such event, the Port Authority may impose (by 
statement, bill or otherwise) a late charge with respect to each such unpaid amount for 
each late charge period (hereinbelow described) during the entirety of which such amount 
remains unpaid, each such late charge not to exceed an amount equal to eight-tenths of 
one percent of such unpaid amount for each late charge period. There shall be twenty-
four late charge periods on a calendar year basis; each late charge period shall be for a 
period of at least fifteen (15) calendar days except one late charge period each calendar 
year may be for a period of less than fifteen (but not less than thirteen) calendar days. 
Without limiting the generality of the foregoing, late charge periods in the case of 
amounts found to have been owing to the Port Authority as the result of Port Authority 
audit findings shall consist of each late charge period following the date the unpaid 
amount should have been paid under this Permit. Each late charge shall be payable 
immediately upon demand made at any time therefor by the Port Authority. No 
acceptance by the Port Authority of payment of any unpaid amount or of any unpaid late 
charge amount shall be deemed a waiver of the right of the Port Authority to payment of 
any late charge or late charges payable under the provisions of this Endorsement with 
respect to such unpaid amount. Nothing in this Endorsement is intended to, or shall be 
deemed to, affect, alter, modify or diminish in any way (i) any rights of the Port 
Authority under this Permit, including without limitation the Port Authority's rights set 
forth in Section 1 of the Terms and Conditions of this Permit or (ii) any obligafions of the 
Permittee under this Permit. In the event that any late charge imposed pursuant to this 
Endorsement shall exceed a legal maximum applicable to such late charge, then, in such 
event, each such late charge payable under this Permit shall be payable instead at such 
legal maximum. 

STANDARD ENDORSEMENT NO. 8.0 
LATE CHARGES 
All Facilities 
7/30/82 



(a) Without Hmiting the generality of any of the provisions of this 
Permit, the Permittee, for itself, its successors in interest and assigns, as a part of the 
consideration hereof, does hereby agree that (1) no person on the grounds of race, creed, 
color, national origin or sex shall be excluded from participation in, denied the benefits 
of, or be otherwise subject to discrimination in the use of any Space and the exercise of 
any privileges under this Permit, (2) that in the construction of any improvements on, 
over, or under any Space under this Permit and the furnishing of services thereon by it, no 
person on the grounds of race, creed, color national origin or sex shall be excluded from 
participafion in, denied the benefits of, or otherwise be subject to discrimination, (3) that 
the Permittee shall use any Space and exercise any privileges under this Permit in 
compliance with all other requirements imposed by or pursuant to Title 49, Code of 
Federal Regulations, Department of Transportation, Subtitle A, Office of the Secretary, 
the Department of Transportation-Effectuation of Title VI of the Civil Rights Act of 
1964, and as said Regulations may be amended, and any other present or future laws, 
rules, regulations, orders or directions of the United States of America with respect 
thereto which from time to time may be applicable to the Permittee's operations thereat, 
whether by reason of agreement between the Port Authority and the United States 
Government or otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) of this 
Endorsement in every agreement or concession it may make pursuant to which any 
person or persons, other than the Permittee, operates any facility at the Airport providing 
services to the public and shall also include therein a provision granfing the Port 
Authority a right to take such action as the United States may direct to enforce such 
provisions. 

(c) The Permittee's noncompliance with the provisions of this 
Endorsement shall constitute a material breach of this Permit. In the event of the breach 
by the Permittee of any of the above non-discrimination provisions, the Port Authority 
may lake any appropriate action to enforce compliance or by giving twenty-four (24) 
hours' nofice, may revoke this Permit and the permission hereunder; or may pursue such 
other remedies as may be provided by law; and as to any or all of the foregoing, the Port 
Authority may take such action as the United States may direct. 

(d) The Permittee shall indemnify and hold harmless the Port 
Authority from any claims and demands of third persons, including the United States of 
America, resuUing from the Permittee's noncompliance with any of the provisions of this 
Endorsement, and the Permittee shall reimburse the Port Authority for any loss or 
expense incurred by reason of such noncompliance. 

(e) Nothing contained in this Endorsement shall grant or shall be 
deemed to grant to the Permittee the right to transfer or assign this Permit, to make any 
agreement or concession of the type mentioned in paragraph (b) hereof, or any right to 
perform any construction on any Space under the Permit. 

STANDARD ENDORSEMENT NO. 9.5 
NON-DISCRIMINATION 
AIRPORTS 
5/19/80 



The Permittee assures that it will undertake an affirmative action program 
as required by 14 CFR Part 152, Subpart E, to insure that no person shall on the grounds 
of race, creed, color, national origin, or sex be excluded from participating in any 
employment activities covered in 14 CFR Part 152, Subpart E. The Permittee assures that 
no person shall be excluded on these grounds from participating in or receiving the 
services or benefits of any program or activity covered by this subpart. The Permittee 
assures that it will require that its covered suborganizations provide assurances to the 
Permittee that they similarly will undertake affirmative action programs and that they will 
require assurances from their suborganizations, as required by 14 CFR Part 152, Subpart 
E, to the same effect. 

STANDARD ENDORSEMENT NO. 9.6 
AFFIRMATIVE ACTION 
Airports 
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Except as specifically provided herein to the contrary, the Permittee shall 
not, by virtue of the issue and acceptance of this Permit, be released or discharged from 
any liabilities or obligafions whatsoever under any other Port Authority permits or 
agreements including but not limited to any permits to make alterations. 

In the event that any space or location covered by this Permit is the same 
as is or has been covered by another Port Authority permit or other agreement with the 
Permittee, then any liabilities or obligations which by the terms of such permit or 
agreement, or permits thereunder to make alterations, mature at the expiration or 
revocation or termination of said permit or agreement, shall be deemed to survive and to 
mature at the expiration or sooner termination or revocation of this Permit, insofar as 
such liabilities or obligations require the removal of property from and/or the restoration 
of the space or location. 

STANDARD ENDORSEMENT NO. 14.1 
DUTIES UNDER OTHER AGREEMENTS 
All Facilities 
7/21/49 



The Permittee shall observe and obey (and compel its officers, employees, 
guests, invitees, and those doing business with it, to observe and obey) the rules and 
regulations of the Port Authority now in effect, and such further reasonable rules and 
regulations which may from time to time during the effective period of this Permit, be 
promulgated by the Port Authority for reasons of safety, health, preservation of property 
or maintenance of a good and orderly appearance of the Airport, including any Space 
covered by this Permit, or for the safe and efficient operation of the Airport, including 
any Space covered by this Permit. The Port Authority agrees that, except in cases of 
emergency, it shall give notice to the Permittee of every rule and regulation hereafter 
adopted by it at least five (5) days before the Permittee shall be required to comply 
therewith. 

The Permittee shall provide and its employees shall wear or carry badges 
or other suitable means of identification. The badges or means of identification shall be 
subject to the written approval of the Airport Manager, 

STANDARD ENDORSEMENT NO. 16.1 
RULES & REGULATIONS COMPLIANCE 
Airports 
06/29/62 



The Permittee shall procure all licenses, certificates, permits or other 
authorization from all governmental authorities, if any, having jurisdiction over the 
Permittee's operations at the Facility which may be necessary for the PermiUee's 
operations thereat. 

The Permittee shall pay all taxes, license, certification, permit and 
examination fees and excises which may be assessed, levied, exacted or imposed on its 
property or operation hereunder or on the gross receipts or income therefrom, and shall 
make all applications, reports and returns required in connection therewith. 

The Permittee shall promptly observe, comply with and execute the 
provisions of any and all present and future governmental laws, rules, regulations, 
requirements, orders and directions which may pertain or apply to the Permittee's 
operations at the Facility. 

The Permittee's obligations to comply with governmental requirements 
are provided herein for the purpose of assuring proper safeguards for the protection of 
persons and property at the Facility and are not to be construed as a submission by the 
Port Authority to the application to itself of such requirements or any of them. 

STANDARD ENDORSEMENT NO. 17.1 
LAW COMPLIANCE 
All Facilities 
8/29/49 



Notwithstanding any other provision of this Permit, the permission hereby granted 
shall in any event terminate with the expiration or termination of the lease of "Newark 
Liberty International Airport from the City of Newark to the Port Authority under the 
agreement between the City and the Port Authority dated October 22, 1947, as the same 
from time to time may have been or may be supplemented or amended. Said agreement 
dated October 22, 1947 has been recorded in the Office of the Register of Deeds for the 
County of Essex on October 30, 1947 in Book E-l 10 of Deeds at pages 242, et seq. No 
greater rights and privileges are hereby granted to Permittee than the Port Authority has 
power to grant under said agreement as supplemented or amended as aforesaid. 

"Newark Liberty International Airport" or "Airport" shall mean the land and 
premises in the County of Essex and State of New Jersey, which are westerly of the right 
of way of the Central Railroad of New Jersey and are shown upon the exhibit attached to 
the said agreement between the City and the Port Authority and marked "Exhibit A", as 
contained within the limits of a line of crosses appearing on said exhibit and designated 
"Boundary of terminal area in City of Newark", and lands contiguous thereto which may 
have been heretofore or may hereafter be acquired by the Port Authority to use for air 
terminal purposes. 

The Port Authority has agreed by a provision in its agreement of lease with the 
City covering the Airport to conform to the enactments, ordinances, resolutions and 
regulations of the City and of it various departments, boards and bureaus in regard to the 
construction and maintenance of buildings and structures and in regard to health and fire 
protection, to the extent that the Port Authority finds it practicable so to do. The 
Permittee shall, within forty-eight (48) hours after its receipt of any notice of violation, 
warning notice, summons, or other legal process for the enforcement of any such 
enactment, ordinance, resolution or regulation, deliver the same to the Port Authority for 
examination and determination of the applicability of the agreement of lease provision 
thereto. Unless otherwise directed in writing by the Port Authority, the Permittee shall 
conform to such enactments, ordinances, resolutions and regulations insofar as they relate 
to the operations of the Permittee at the Airport. In the event of compliance with any 
such enactment, ordinance, resolution or regulation on the part of the Permittee, acting in 
good faith, commenced after such delivery to the Port Authority but prior to the receipt 
by the Permittee of a written direction from the Port Authority, such compliance shall not 
constitute a breach of this Permit, although the Port Authority thereafter notifies the 
Permittee to refrain from such compliance. Nothing herein contained shall release or 
discharge the Permittee from compliance with any other provision hereof respecting 
governmental requirements. 

STANDARD ENDORSEMENT NO. 19.3 
PARTICULAR FACILITY 
Newark Liberty International Airport 
08/02 



The Permittee shall promptly observe, comply with and execute the 
provisions of any and all present and future rules and regulations, requirements, orders 
and directions of the New York Board of Fire Underwriters and the New York Fire 
Insurance Exchange, or if the Permittee's operations hereunder are in New Jersey, the 
National Board of Fire Underwriters and The Fire Insurance Rating Organization of N.J., 
and any other body or organization exercising similar functions which may pertain or 
apply to the Permittee's operations hereunder. If by reason of the Permittee's failure to 
comply with the provisions of this Endorsement, any fire insurance, extended coverage or 
rental insurance rate on the Airport or any part thereof or upon the contents of any 
building thereon shall at any time be higher than it otherwise would be, then the 
Permittee shall on demand pay the Port Authority that part of all fire insurance premiums 
paid or payable by the Port Authority which shall have been charged because of such 
violation by the Permittee. 

The Permittee shall not do or permit to be done any act which 

(a) will invalidate or be in conflict with any fire insurance policies 
covering the Airport or any part thereof or upon the contents of any 
building thereon, or 

(b) will increase the rate of any fire insurance, extended coverage or 
rental insurance on the Airport or any part thereof or upon the 
contents of any building thereon, or 

(c) in the opinion of the Port Authority will constitute a hazardous 
condition, so as to increase the risks normally attendant upon the 
operations contemplated by this Permit, or 

(d) may cause or produce upon the Airport any unusual, noxious or 
objectionable smokes, gases, vapors or odors, or 

(e) may interfere with the effectiveness or accessibility of the drainage 
and sewerage system, fire-protection system, sprinkler system, 
alarm system, fire hydrants and hoses, if any, installed or located 
or to be installed or located in or on the Airport, or 

(f) shall constitute a nuisance in or on the Airport or which may result 
in the creation, commission or maintenance of a nuisance in or on 
the Airport. 

For the purpose of this Endorsement, "Airport" includes all structures 
located thereon. 

STANDARD ENDORSEMENT NO. 22 
PROfflBITED ACTS 
Airports 
07/13/49 
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SPECIAL ENDORSEMENTS 

1. General Agreement 

The Port Authority has heretofore entered into agreements of lease with various Aircraft 
Operators (as are indicated as Master Lessees on "Exhibit A", attached hereto and hereby made a 
part hereof) at Newark Liberty International Airport (hereinafter called the "Airport"), which 
agreements made as of various dates, as the same may have heretofore and may hereafter be 
supplemented and amended, are hereinafter collectively referred to as the "Master Lease". 
Sections 17, 18, 19 and 20 and Schedule D of the Master Lease contain provisions which govern 
the "Fuel Storage Facilities" (as hereinafter defined), the receipt, storing and distribution of 
aviation fuel and the Underground Fuel Distribution System at the Airport. 

Pursuant to the Master Lease, the Port Authority provides fuel storage tanks and 
incidental physical facilities at the Airport for the receipt, storage and distribution of aviation 
fuel in bulk at the Airport. The Bulk Storage Area (as defined hereinafter and as shown on 
"Exhibit B" attached hereto and made a part hereof), and any temporary or substitute tanks 
and facilities, and any supplementary tanks and facilities, are hereinafter called the "Fuel 
Storage Facilities". The handling of aviation fuel in and from the Fuel Storage Facilities at 
the Airport is, and shall be, performed, until further notice from the Port Authority, only by 
Allied Aviation Service Company of New Jersey, Inc. (formerly named "Ogden Aviation 
Service Company of New Jersey, Inc.", "Ogden Allied Aviation Service Company of New 
Jersey, Inc." and formerly named "Allied Aviation Service Company of New Jersey, Inc."), 
an independent contractor hereinafter called the "Contractor" (or in certain events by the Port 
Authority). The Port Authority shall have the right to change the Contractor at any time and 
from time to time upon written notice to the Permittee. The Permittee shall enter into a 
contract with the Contractor for the receipt, handling and distribution of aviation fuel at the 
Airport which contract shall be in the form and substance of the exhibit attached hereto, 
hereby made a part hereof and marked "Exhibit C". 

Nothing herein contained shall be construed to grant to the Permittee the right to sell 
aviation fuel to others, except as otherwise expressly provided herein. 

2. Storage Privilege 

(a) The Permittee shall have the privilege to store for reasonable periods of 
time in such fuel storage tank or tanks which are or may be located in the Fuel Storage 
Facilities as may be designated from time to time by the Contractor or the Port Authority, 
aviation fuel in an amount equal to an adequate quantity for consumption by it of each grade 
of fuel which the Permittee is currently using in its operations at the Airport (less the 
quantity of such grade then being stored by the Permittee's suppliers for use by the Permittee 
under such suppliers' fuel storage permits). The aviation fuel so stored is to be delivered to 
the Permittee's aircraft by the Contractor primarily by means of the Port Authority's 
Underground Fuel System, including truck deliveries, when required, from such truck fuel 
stations as may be installed therein. 
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For purposes of this Permit, the word "grade" shall be deemed to refer 
to octane rating, lead content and any other variable element which affects the character or 
quality of the fuel. Aviation fuel shall not be deemed to be of a different grade if the 
specifications of such fuel come within the maximum and minimum current standards 
allowed in the specifications provided in the Permittee's contracts for the purchase of 
aviation fuel or within the current standards accepted from its suppliers within the 
continental United States under similar circumstances. 

The term "Fixed Base Operator" as used in the Permit shall mean the 
persons or organizations designated as such from time to time by the Port Authority to 
perform fueling services for private, corporate or itinerant aircraft or helicopters or for air 
taxis. Until further notice Signature Flight Support-New Jersey, Inc. is hereby designated as 
a Fixed Base Operator. 

(b) The Permittee recognizes that notwithstanding the acceptance of 
aviation fuel by the Contractor on behalf of the Permittee and the storage of such fuel in the 
Fuel Storage Facilities, nevertheless, the Permittee shall have and be deemed to have title to 
all such aviation fuel stored by the Permittee in the Fuel Storage Facilities pursuant to this 
Permit. 

(c) The Permittee shall deliver or have its supplier deliver the bulk of its 
fuel supphes for the Airport by delivery of the fuel supphes to the common carrier pipeline at 
Buckeye Pipe Line Company's Pumping Station in Linden, New Jersey, which fuel supplies 
shall then be delivered through the pipeline to the Fuel Storage Facilities in the Bulk Storage 
Area at the Airport. The Permittee shall also, as emergency situations may require, make or 
have its supplier make aviation fuel deliveries to the Fuel Storage Facilities at the Airport by 
means of over-the-road trucks. 

(d) For purposes of the Permit, the phrase "Fuel Storage Permittee" shall 
mean an Aircraft Operator, a supplier of an Aircraft Operator, or a Fixed Base Operator each 
of which holds a permit issued by the Port Authority to store aviation fuel in the Fuel Storage 
Facifities. With respect to a Fixed Based Operator, the fuel storage permit shall be a permit 
to store aviation fuel in the Fuel Storage Facilities of such grade currently furnished to 
general aviation aircraft at the Airport. As used in this Permit the term "supplier" shall mean 
a person, corporation or other legal entity primarily engaged at the Airport in the business of 
supplying aviation fuel to an Aircraft Operator. 

(e) Subject to the provisions of Special Endorsement No. 4, the aviation 
fuel delivered by or on behalf of the Permittee shall be stored by the Permittee in such tank 
or tanks of the Fuel Storage Facilities as the Port Authority or the Contractor may direct and 
such fuel may be transferred into such other tanks of the Fuel Storage Facilities as the Port 
Authority or the Contractor may at any time deem desirable, provided that there shall be no 
commingling as between different grades, or as between bonded aviation fuel (as hereinafter 
defined) and non-bonded aviation fuel. 
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(f) It is recognized that Exhibit C in part sets forth quality standards and 
procedures for testing and delivery of aviation fuel as well as specifications with respect 
thereto. The Permittee shall comply with the said items set forth in Exhibit C and shall 
require each of its suppliers to likewise comply with said items. 

It is specifically understood and agreed that the contents of Exhibit C 
form an agreement between the Contractor and the Permittee, and, further, that neither 
Exhibit C nor anything contained therein shall limit, modify or alter in any way the rights 
and remedies of the Port Authority under the Permit or constitute the Port Authority as a 
party to the said agreement between the Contractor and the Permittee. It is further specifi
cally understood and agreed that neither Exhibit C nor anything contained therein shall or 
shall be deemed to impose any liability or responsibility of any type whatsoever on the part 
of the Port Authority for any failure of the Contractor to perform or for any improper 
performance by the Contractor of any of its obligations under the said agreement between the 
Contractor and the Permittee. 

In the event of any inconsistency between the provisions of Exhibit C 
and this Permit, the provisions of this Permit shall control. 

(g) If at any time the Permittee ceases to use aviation fuel of any grade or, 
if the requirements of the Permittee with respect to aviation fuel of any grade diminishes, 
then and in any such event the amount of aviation fuel of such grade which may be stored by 
the Permittee in the Fuel Storage Facilities may be reduced pro tanto. 

3. Fees 

(a) (1) As of the effective date of this Permit, the Permittee shall pay to 
the Port Authority, in monthly installments. Fuel Gallonage Fees for each and every gallon of 
aviation fuel delivered into aircraft operated by the Permittee at the Airport whether the 
delivery of such aviation fuel to said aircraft is made by use of the Underground Fuel System 
or by truck distribution or partly by the Underground Fuel System and partly by truck or by any 
combination of both. Such Fuel Gallonage Fees shall be payable on or before the twentieth day 
of the month (including the month following the expiration, revocation or termination of the 
permission granted hereunder) for all aviation fuel delivered into aircraft operated by the 
Permittee, as aforesaid, during the preceding calendar month. The Fuel Gallonage Fees to be 
paid to the Port Authority hereunder shall be the amount to be set forth in a written notice from 
the Port Authority to the Permittee, which notice may be given at any time and from time to 
time. The effective date of such notice shall be the date set forth therein which shall be given no 
later than on 15 days' prior notice. Until further notice, said Fuel Gallonage Fees shall be $0,063 
for each and every gallon of aviation fuel delivered into aircraft of the Permittee as above 
provided. It is expressly understood that the said amount of $0,063 per gallon is subject to annual 
adjustment in accordance with the provisions of the Master Lease and Schedule D thereof, and 
nothing herein shall be or shall be deemed to be a waiver of any provision of the Master Lease 
and Schedule D thereof covering the adjustment of Fuel Gallonage Fees. 
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(2) The Permittee shall pay to the Port Authority or its independent 
contractor, as the case may be, an additional fee for defueling services performed at the Airport 
for the Permittee of Three Cents ($0.03) for each and every gallon of aviation fuel removed from 
the Permittee's aircraft by the Port Authority or its independent contractor, as the case may be, at 
the Airport, provided, however, that the Port Authority or its said independent contractor, as the 
case may be, shall make no charge if such defueling is necessitated because of the negligence of 
the Port Authority or its independent operator. 

(3) It is expressly understood that the Fuel Gallonage Fees payable 
hereunder by the Permittee shall be paid by the Permittee whether the aviation fuel delivered 
into the Permittee's aircraft was stored in the Fuel Storage Facilities by the Permittee pursuant to 
this Permit or by a supplier of the Permittee, who is a Fuel Storage Permittee, pursuant to such 
supplier's fuel storage permit. 

(b) All payments made and to be made by the Permittee shall be accompanied 
by a statement signed by a responsible corporate officer of the Permittee setting forth the total 
gallons of the Permittee's aviation fuel delivered by or on behalf of the Permittee under this 
Permit and under the fuel storage permit of any and all suppliers of the Permittee into the Fuel 
Storage Facilities (or directly to the Area D of an Airline Lessee, as defined in the Master Lease, 
or directly to the site of such Airline Lessee's aircraft pursuant to Section 17(b) of the Master 
Lease) during the preceding month, and also separately setting forth the total gallons of aviation 
fuel delivered into the Fuel Storage Facilities (or directly to the Area D of an Airline Lessee, as 
defined in the Master Lease, or directly to the site of such Airline Lessee's aircraft pursuant to 
Section 17(b) of the Master Lease) during the preceding month: 

(i) by the Permittee or on its behalf by a supplier who is not a Fuel 
Storage Permittee at the Airport, 

(ii) by each supplier of the Permittee who is a Fuel Storage Permittee 
at the Airport. 

The said statement shall also set forth the total gallons of aviation fuel delivered 
into the Permittee's aircraft during the preceding month. 

All such payments, accompanied by the signed statements, as aforesaid, shall be 
sent to THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY, P.O. BOX 95000-
1517, PHILADELPHIA, PENNSYLVANIA 19195-1517, or via the following wire transfer 
instructions: Bank:  Bank ABA Number:  Account Number: 

 or to such other address as may hereafter be substituted therefor by the Port 
Authority, from time to time, by notice to the Permittee. Concurrently with the making of each of 
the said payments, the Permittee shall send three (3) true copies of its signed statement, as above 
required, addressed to The Port Authority of New York and New Jersey, Revenue Accounting, 
One PATH Plaza, Jersey City, New Jersey 07306, Attn: Comptrollers Department 6'*̂  floor. 
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4. Commingling 

The Permittee shall not be required to commingle its aviation fuel stored in the Fuel 
Storage Facilities with aviation fuel of any different grade, but the Permittee shall and hereby 
agrees to commingle its said aviation fuel with aviation fuel owned by others, provided that such 
aviation fuel is of the same grade. Notwithstanding the foregoing, the Permittee shall not be 
required to commingle bonded aviation fuel with non-bonded aviation fuel, but the Permittee 
shall and hereby agrees to commingle its bonded aviation fuel in storage tanks reserved 
exclusively for bonded aviation fuel and designated as bonded storage tanks, with bonded 
aviation fuel of the same grade owned by different Fuel Storage Permittees. As used in this 
Permit "bonded aviation fuel" shall mean aviation fuel imported by the Permittee or its supplier 
under U.S. Customs Warehouse Bond and as to which the Permittee or its supplier has delivered 
to the Port Authority or the Contractor all necessary and appropriate certifications with respect to 
the grade and specifications of such bonded aviation fuel. 

It is specifically understood and agreed, with respect to aviation fuel commingled as 
herein provided, that the Permittee shall be and shall be deemed to be an owner in common of its 
share of commingled fuel with all other Fuel Storage Permittees with whom the Permittee's 
aviation fuel has been so commingled. 

5. Obligations of the Permittee 

(a) The Permittee shall not assign or transfer this Permit or any of the 
rights or privileges granted hereby and any such assignment or transfer shall be void as to 
the Port Authority. 

(b) The Permittee, its employees, contractors, invitees and persons doing 
business with it, shall conduct their operations in an orderly and proper manner and so as 
not to annoy, disturb or be offensive to others at the Airport. 

(c) In its use of the Fuel Storage Facilities, the roadways, streets, and 
other portions of the Airport used by the Permittee in connection with its deliveries of 
aviation fuel for storage, the Permittee shall conform (and shall require its employees, 
contractors, invitees and persons doing business with it to conform) with the Port 
Authority's rules and regulations and the standards and codes required by the Contractor, 
now in effect or hereinafter adopted. 

(d) Any trucks or other highway vehicles used by the Permittee shall be 
parked only in such areas as may be designated by the General Manager of the Airport. 

(e) The Permittee shall use the Fuel Storage Facilities for no purposes 
other than those specified in Special Endorsement No. 2 hereof. 
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(f) The Permittee shall erect no signs, posters or similar devices without 
the prior written approval of the General Manager of the Airport; and any not approved by 
him may be removed by or on behalf of the Port Authority at the expense of the Permittee. 

(g) The Permittee shall promptly reimburse the Port Authority for the cost 
of repairing any damage to Port Authority property caused by the operations of the 
Permittee, its employees, agents or contractors performing services on its behalf (but not 
including any independent contractor designated by the Port Authority to perform the 
services of handling aviation fuel in and from the storage facilities). 

(h) (1) The Permittee shall maintain, in accordance with accepted 
accounting practice, during the effective period of this Permit, for one (1) year after the expiration 
or earlier revocation or termination thereof, and for a fiirther period extending until the Permittee 
shall receive written permission from the Port Authority to do otherwise, but not exceeding an 
additional four years, records and books of account recording all transactions of the Permittee 
under the Permit at, through or in anywise connected with the Airport, which records and books of 
account shall be kept at all times within the Port of New York District; 

(2) The Permittee shall permit in ordinary business hours during the 
effective period of the Permit and for one year thereafter, the examination and audit by the 
officers, employees, and representatives of the Port Authority of such records and books of account 
and also any records and books of account of any company which is owned or controlled by the 
Permittee, or which owns or controls the Permittee, if said company performs services, similar to 
those performed by the Permittee, anywhere in the Port of New York District. 

(3) In the event that upon conducting an examination and audit as 
described in this Special Endorsement the Port Authority determines that unpaid amounts are due 
to the Port Authority by the Permittee, the Permittee shall be obligated, and hereby agrees, to pay 
to the Port Authority a service charge in the amount of five percent (5%) of each amount 
determined by the Port Authority audit findings to be unpaid. Each such service charge shall be 
payable immediately upon demand (by notice, bill or otherwise) made at any time therefor by the 
Port Authority. Such service charge (s) shall be exclusive of, and in addition to, any and all other 
moneys or amounts due to the Port Authority by the Permittee under this Permit or otherwise. 
No acceptance by the Port Authority of payment of any unpaid amount or of any unpaid service 
charge shall be deemed a waiver of the right of the Port Authority of payment of any late 
charge(s) or other service charge(s) payable under the provisions of this Permit with respect to 
such unpaid amount. Each such service charge shall be and become fees, recoverable by the Port 
Authority in the same manner and with like remedies as if it were originally a part of the fees to 
be paid. Nothing in this Special Endorsement is intended to, or shall be deemed to, affect, alter, 
modify or diminish in any way (i) any rights of the Port Authority under this Permit, including, 
without limitation, the Port Authority's rights to revoke this Permit or (ii) any obligations of the 
Permittee under this Permit. 

(i) The Permittee shall not conmiit any nuisance or permit its employees, 
agents or contractors performing services on its behalf to commit or create or tend to create any 
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nuisance on any area or areas on the Airport in which the Permittee may conduct its operations 
hereunder, the foregoing not to apply to the contract between the Permittee and the Contractor 
entered into pursuant to Special Endorsement No. 1 of this Permit. 

(j) The Port Authority has agreed by a provision in its agreement of lease with 
the City of Newark covering the Airport to conform to the enactments, ordinances, resolutions and 
regulations of the City and of its various departments, boards and bureaus in regard to health and 
fire protection, to the extent that the Port Authority finds it practicable so to do. The Permittee 
shall, within forty-eight hours after its receipt of any notice of violation, warning notice, summons, 
or other legal process for the enforcement of any such enactment; ordinance, resolution or 
regulation, but only if such notice, summons or other legal process pertains to the operation of the 
vehicles of the Permittee or to the delivery of fuel in or on the Airport, deliver the same to the Port 
Authority for examination and determination of the applicability of the agreement of lease 
provision thereto. Unless otherwise directed in vmting by the Port Authority, the Permittee shall 
conform to such enactments, ordinances, resolutions and regulations insofar as they relate to the 
operations of the Permittee at the Airport. In the event of compliance with any such enactment, 
ordinance, resolution or regulation on the part of the Permittee, acting in good faith, commenced 
after such delivery to the Port Authority but prior to the receipt by the Permittee of a written 
direction from the Port Authority, such compliance shall not constitute a breach of this Permit, 
although the Port Authority thereafter notifies the Permittee to refrain from such compliance. 

(k) Without in any way limiting the Permittee's contract with the Contractor, 
the Permittee shall promptly remove from the Airport by means of facilities provided by it all 
contaminated fuel or other waste material arising out of or in connection with its operations 
hereunder. The Permittee shall exercise extreme care in removing such contaminated fiael or waste 
material from the Airport. The manner of such removal shall be subject in all respects to the 
continuing approval of the Port Authority or the Contractor in accordance with Exhibit C. 

(1) The Permittee shall not do or permit to be done any act which will 
invalidate or be in conflict with any fire insurance policies, or will increase the rate of any fire 
insurance, extended coverage or rental insurance, covering the Airport or any part thereof or upon 
the contents of any building thereon. 

6. Obligations of the Port Authority 

(a) The Port Authority shall provide and maintain a vehicular road or roads 
providing access to the Fuel Storage Facilities. 

(b) Except as provided in Special Endorsements 5 and 7, the Port Authority 
shall maintain or cause to be maintained the Fuel Storage Facilities in useable condition. The Port 
Authority shall have the right at any time and as often as it considers necessary to inspect the Fuel 
Storage Facilities and to enter thereon to make ordinary repairs, and in the event of emergency to 
take such action therein as may be required for the protection of persons or property. 
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7. Damage to Storage Tanks 

In the event any of the Fuel Storage Facilities, or any part thereof, are 
damaged by fire or as a result of sinking, settling or shifting of the supporting ground or 
other casualty, then: 

(1) if in the opinion of the Port Authority the necessary repairs or 
replacements can be made within ninety days after the occurrence of the damage, the 
Port Authority shall make the repairs or replacements with due diligence; or 

(2) if in the opinion of the Port Authority such repairs or replacements 
cannot be completed within ninety days after the occurrence of the damage, then the 
Port Authority shall have the option either to proceed with due diligence to make the 
necessary repairs or replacements or, notwithstanding any other provision of this 
Permit, to terminate this Permit effective as of the date of the occurrence of such 
damage insofar as it pertains to the obligation of the Port Authority to provide and 
maintain storage tanks and incidental physical facilities for receiving and storing 
aviation fuel at the Airport. 

8. Indemnification 

As set forth in Secfion 7 of the Terms and Conditions of the Permit. 

9. Property of Permittee 

(a) Except as otherwise provided in this Permit, any aviation fuel or other 
property of the Permittee placed in or on the Fuel Storage Facilities shall remain the property of the 
Permittee and shall be removed on or before the expiration, revocation or termination of the 
permission hereby granted. In the event of revocation or termination the Permittee shall have ten 
(10) days, exclusive of Saturdays, Sundays and legal holidays after the effective date of revocation 
or termination in which to remove such property. 

If the Permittee shall so fail to remove such property upon the expiration, 
termination or revocation hereof, the Port Authority may, at its option, as agent for the Permittee 
and at the risk and expense of the Permittee, remove such property. 

(b) Notwithstanding the provisions of paragraph (a) of this Special 
Endorsement, in the event the Permittee's aviation fiiel has been commingled with aviation fiiel 
owned by others, as provided in Special Endorsement No. 4 hereof, the Permittee, upon the 
expiration, revocation or termination of the Permit, shall eiUier (i) promptly remove its share of 
such commingled aviation fiiel, in accordance with the directions of the Contractor; or (ii) 
promptly sell or transfer its share of the commingled fuel to one or more of the fuel storage 
permittees at the Airport. 
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10. Representatives 

The Permittee's representative hereinbefore specified (or such substitute as the Permittee 
may hereafter designate in writing) shall have full authority to act for the Permittee in connection 
with this Permit, and to do any acts or thing to be done hereunder, and to give and receive 
notices hereunder. 

11. Notices 

Any bills or statements including any notices or communications which the Port 
Authority may desire to give the Permittee shall be deemed sufficiently rendered or given, if the 
same are in writing and sent by certified or registered mail addressed to the Permittee at the 
address specified on the first page hereof or at the address that the Permittee may have most 
recently substituted therefor by notice to the Port Authority, or left at such address, or delivered 
to the representative of the Permittee, and the time of rendition of such bill or statement and of 
the giving of such notice or communication shall be deemed to be the time when the same is 
mailed, left or delivered as herein provided. Any notice from the Permittee to the Port Authority 
shall be validly given if sent by certified or registered mail addressed to the Executive Director 
of the Port Authority at 225 Park Avenue South, New York, New York 10003 or at such other 
address as the Port Authority shall hereafter designate by notice to the Permittee. 

12. Survival of Obhgations 

The suspension, revocation or other termination of the permission granted herein shall not 
relieve either party of any liabilities or obligations hereunder which shall have accrued prior to the 
effective date of such suspension, revocation or termination. 

13. Force Majeure 

(a) Neither the Port Authority nor the Permittee shall be deemed to be in 
violation of this Permit if it is prevented from performing any of its obligations hereunder 
by reason of strikes, boycotts, labor disputes, embargoes, shortages of material, acts of God, acts of 
the public enemy, acts of superior governmental authority, weather conditions, tides, riots, 
rebellion, sabotage or other circumstances for which it is not responsible and which are not within 
its control; provided, that this provision shall not apply to failures by the Permittee to pay fees in 
accordance with Special Endorsement No. 3 hereof 

(b) The Port Authority shall be under no obligation to furnish any services if 
and to the extent and during any period that the ftimishing of any services or the use of any 
component necessary therefor shall be prohibited or rationed by any federal, state or municipal 
law, rule, regulation, requirement, order or direction or if the Port Authority deems it in the public 
interest to comply therewith. 
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(c) If any type of strike or other labor activity is directed against the Permittee 
at the Airport or against any operation pursuant to this Permit resulting in picketing or boycott for a 
period of at least forty-eight (48) hours which, in the opinion of the Port Authority, adversely 
affects or is likely adversely to affect the operation of the Airport or the operations of other 
permittees, lessees or licensees thereat, and whether caused by the employees of the Permittee or 
any others, the Port Authority may at any time during the continuance thereof, by twenty-four (24) 
hours' notice, suspend or revoke this Permit effective at the time specified in the notice. During the 
period of any such suspension the Permittee shall not perform any operations hereunder. The 
period of suspension shall end not more than twenty-four (24) hours after the cause thereof has 
ceased or been cured. The Permittee shall notify the Port Authority of such cessation or cure. 
Suspension shall not relieve the Permittee of any liabilities or obligations hereunder which 
shall have accrued on or prior to the effective date of suspension. 

No exercise by the Port Authority of the right of suspension pursuant to this 
Special Endorsement shall be or shall be deemed to be a waiver of the Port Authority's right of 
revocation pursuant to this Special Endorsement. 

Prior to the exercise of any rights by the Port Authority hereunder, it shall give 
the Permittee notice thereof, which notice may be oral. No exercise by the Port Authority of 
the rights granted to it in this Special Endorsement shall be or shall be deemed to be a waiver 
of any other rights of termination or revocation contained in this Permit or a waiver of any 
rights or remedies which maybe available to the Port Authority under this Permit or otherwise. 
Revocation shall not relieve the Permittee of any liabilities or obligations hereunder which 
shall have accrued on or prior to the effective date of revocation. 

14. Surrender. 

The Permittee promises and agrees to yield and surrender its right to use the Fuel 
Storage Facilities at the expiration, revocation or other termination of this Permit, and at such 
time to surrender, yield and deliver peaceably such space in such Fuel Storage Facilities as it 
may then be using for fuel storage purposes, with all of the Permittee's obligations with respect 
to the care, maintenance and repair thereof fully performed, ordinary wear and tear and acts of 
God excepted. 

Except as otherwise provided with respect to commingled aviation fuel, the Permittee 
agrees to promptly remove from the Fuel Storage Facilities upon such expiration, revocation or 
other termination of this Permit, all aviation fuel which it may have stored therein. With 
respect to any aviation fuel of the Permittee which has been commingled with aviation fuel 
owned by others, as provided in this Permit, the Permittee agrees, upon such expiration, 
revocation or other termination of this Permit, to either (a) promptly remove its share of the 
commingled fuel, in accordance with the directions of the Contractor, or (b) promptly sell or 
transfer its share of the commingled fuel to one or more Fuel Storage Permittees at the Airport. 
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15. Definitions 

As used herein; 

(a) "Aircraft" shall mean airplanes, helicopters and every other contrivance 
now or hereafter used for the navigation of or flight in air or space. 

(b) "Aircraft Operator" shall mean (a) a Person owning one or more Aircraft 
which are not leased or chartered to any other person for operation, and (b) a Person to whom 
one or more Aircraft are leased or chartered for operation — whether the Aircraft so owned, 
leased or chartered are military or non-military or are used for private business, pleasure or 
governmental business or for carrier or non-carrier operations or for scheduled or non-
scheduled operations or otherwise. Said phrase shall not mean the pilot of an Aircraft unless he 
is also the owner or lessee thereof or a Person to whom it is chartered. 

(c) The term "Fuel System" shall mean and include the Bulk Fuel Storage 
Area (the location of which is shown on Exhibit B), the Distribution Facilities and the 
Terminal Distribution Units. 

(d) The Bulk Fuel Storage Area shall include storage tanks and incidental 
physical facilities for the receiving, storing and dispensing of aviation fuel by pipeline 
including pumps and piping for unloading over-the-road fuel trucks, floating roof tanks and 
appurtenances within dike walls, pump suction piping and manifolds, pumps, filter separators, 
controls and appurtenances for the transfer of fuel from the bulk storage tanks through the pipe 
distribution lines. This Area shall also include such truck fuel stations as may be installed 
therein by the Port Authority. 

(e) Distribution Facilities shall mean and include fuel trucks, and/or all 
piping, manifolds and appurtenances from the Bulk Fuel Storage Area to the Terminal 
Distribution Units including pipelines, hydrant boxes, hydrant valves, surge suppressors, 
emergency shut-off system and related appurtenances. 

(f) The Terminal Distribution Units shall mean and include that portion of 
the Underground pipelines, the hydrant boxes, hydrant outlets and/or hydrant hose carts and 
related facifities (including fuel distribution) of and appurtenant to such parts of the Fuel 
System (including without limitation thereto hydrant valves) as are required to be located 
within the Airline Lessee's Area D as defined by the Master lease. 

(g) "Aviation fuel" shall mean aviation turbine fuel and any other fuel now 
or hereafter used in the propulsion of Aircraft. 

(h) The term "pipeline" shall mean the pipefine and all related facilities 
constructed, installed, operated and maintained for the underground transportation, carriage 
and delivery of aviation fuel by Buckeye Pipe Line Company pursuant to agreements with the 
Port Authority which agreements were made as of September 1,1974 and bear Port Authority 
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Nos. AN-632 and AN-648. Notwithstanding the foregoing, it is specifically understood and 
agreed that nothing herein shall or shall be deemed to constitute an agreement by the Port 
Authority to continue in effect the aforesaid agreements or any other agreements with Buckeye 
Pipe Line Company or any other entity with respect to the pipeline. 

16. The second sentence of the first paragraph appearing in Standard Endorsement No. 22 
is deemed amended to read as follows: 

"If by reason of the Permittee's failure to comply with the provisions of 
this Endorsement, any fire insurance, extended coverage or rental 
insurance rate on the Airport or any part thereof or upon the contents of 
any building thereon shall at any time be higher than it otherwise would 
be, then, the Permittee, upon proof thereof, shall on demand pay the 
Port Authority that part of all fire insurance premiums paid or payable 
by the Port Authority which shall have been charged because of such 
violation by the Permittee". 

17. The privileges granted to the Permittee hereunder are non-exclusive. 

18. Prior to the execution of this Permit by either party, the following changes were made 
in the foregoing Terms and Conditions and the following substitutions shall be deemed to 
have been made: 

(a) The last sentence of the first paragraph of Section 9 was deleted and the following 
clause shall be deemed to have been added to the first sentence of the said first paragraph: 

"or on or before the revocation or termination of the permission hereby 
granted, whichever shall be earlier." 

(b) The word "termination" shall be deemed to have been inserted after the word 
"expiration" in the first or second line of the last paragraph of Section 9. 

(c) Section 15 of the Terms and Conditions shall be deemed deleted, and replaced by 
Special Endorsement No. 11 above set forth. 

It shall be unnecessary to physically indicate the foregoing deletions on the foregoing Terms and 
Conditions. 
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19. Prior to the execution of this Permit it is understood that Exhibit C of the Permit shall be 
deemed amended to substitute "Exhibit lA" annexed hereto for "Exhibit 1" of said Exhibit C. 

Ko 
For The Port Authority 

Initialed: 

For the Permittee 
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Newark Liberty International Airport 
Schedule "D" Airlines 

ABX Air, Inc 

Air Canada 

Air France 

Air India 

Air Jamaica 

AirTran Airways, Inc 

Air Transport International 

Air Wisconsin Airlines 

Alaska Airlines Inc 

Alitalia 

Atlantic Southeast Airlines 

American Airlines, Inc. 

American Eagle Airlines 

American Trans Air 

ASTAR Air Cargo, Inc. 

Brendan d^/a USA 3000 

British Airways, PLC 

Cargojet Airways Ltd. 

Chautauqua Airlines 

Colgan Air, Inc. 

Comair, Inc 

Continental Airlines, Inc. 

Delta Air Lines, Inc. 

El Al Airlines Ltd 

Elysair SAS d/b/a L'Avion 

ExpressJet Airlines 

EVA International 

Federal Express Corp 

Flyjet d/b/a Silverjet 

Jet Airways 

JetBlue Airways 

Jazz Air Limited Partnership 

Kalitta Air, LLC 

Kitty Hawk Air Cargo, Inc 

KLM Royal Dutch Airlines 

LOT Polish 

Lufthansa 

Malaysian Airlines 

MESA Airlines, Inc 

Midwest Express Airlines 

Northwest Airlines, Inc. 

Qatar Airways 

Republic Airline 

Scandinavian Airlines System 

Singapore Airlines 

Skywest Airlines, Inc. 
d/b/a Midwest Connect 

Swiss 

TAP Air Portugal 

Trans States Airlines 

United Air Lines, Inc. 

United Parcel Service Co 

US Airways 

U.S. Helicopter Corporation 

Virgin Atlantic Airways Ltd. 

(Master Airline Lessees in bold print) 

^ 

For the Port Authority 
Initialed: 

(KO-Revised3/12/08) EXHIBIT A 
For the permittee 
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EXHIBIT C 

AIRtlKE PORN 

AGREEMgyr 

AGREEMENT made as of January 1/ 1984/ between ALLIED 

AVIATION SERVICE COMPANY OF NEW JERSEYr XKCi a New Jersey 

corporation/ with an office at Newark International Airport/ 

Newark New Jersey 07201 ("Allied")/ and 

/ a corporation/ with an 

office at •• ("Airline"). 

W I T N E S S E T H 

WHEREAS/ the Master Lease (as defined in paragraph 101) 

sets forth the basic arrangement between The Fort Authority of 

New York and New Jersey ("Port Authority") and the Master Lessees 

signatory thereto with respect to providing/ operating and 

maintaining the Aviation Fuel Storage and Distribution System 

("System") for the receiving, storage and distribution of 

aviation fuel at Newark International Airport ("Airport"}/ 

including provisions for the designation by the Fort Authority of 

an independent contractor to operate the System; and 

WHEREAS/ the Port Authority has designated Allied as 

the independent contractor to operate the system; and 

WHEREAS, the Master Lease provides for the issuance of 

fuel storage permits (as therein defined) to fuel storage 

permittees (aS therein defined) to effectuate the provisions of 

the Master Lease with respect thereto; and 



WHEREAS/ the Airline is a fuel storage permittee of 

the Port Authority; and 

WHEREAS/ the Master Lease contemplates'and the fuel 

storage permit provides that each fuel storage permittee 

enter into an agreement with the operator of the System 

covering the various procedures/ terms and provisions to 

effectuate the basic arrangements under the Master Leasei 

and 

« 

WHEREAS/ Allied/ pursuant to its designation as 

operator of the System by the Port Authority/ has agreed to 

furnish services to the Airline on the terms and provisions 

hereof; 

IT IS AGREED! 

ARTICLE 1 

Definitions 

The following terms shall have the respective mean

ings given below when used in this Agreement/ unless the 

context clearly indicates a different meaningi 

101« The term "Master Lease" shall mean the several 

indentures of lease of various dates between the Port 

Authority and several of the airlines engaged In air trans

portation service at the Airport/ all of which are uniform 

as to provisions of Sections 17/ 16/ 19/ 20 and Schedule D 

thereof for the receipt/ storage and distribution of avla-
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tion fuel, as the same have been or may be amended or sup

plemented; and the term "Master Lessees" shall mean those 

Airlines which are parties to the Master Lease. 

102. The term "aviation fuel" shall mean aviation 

turbine fuel and any other fuel now or hereafter used in the 

propulsion of aircraft. 

103. The term "bonded aviation fuel" shall mean 

aviation fuel imported by the Airline or its Supplier (as 

defined in paragraph 104) under U.S. Customs Warehouse Bond, 

and as to which the Airline or its Supplier has delivered to 

Allied a document setting forth the information specified in 

paragraph 205. 

104. The term "Supplier" shall mean any person, 

firm or corporation which, on the date in question, has an 

agreement in effect for the supply of aviation fuel to the 

Airline at the Airport. 

105. The term "Pipeline" shall mean the pipeline 

operated by Buckeye Pipe Line Company which is used to 

deliver aviation fuel to the Airport. 

106. The term "Permittee" shall mean any person, 

firm or corporation for whom there is in effect a fuel 

storage permit at the Airport issued by the Port Authority. 
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ARTICLE 2 

Services 

201. The following services with respect to the 

commercial aircraft of the Airline shall be furnished by 

Allied to the Airline subject to and In the manner provided 

in this Article! 

(a) accept delivery of aviation fuel 
delivered by or on behalf of the Airline for 
use by it at the Airporti 

(b) monitor the delivery of such aviation 
fuel IntO/ and while In/ the storage tanks of 
the System for the account of the Airllnei 

(e) transfer aviation fuel (including 
aviation fuel taken into storage by another 
Permittee for the account of the Airline) from 
the storage tanks of the System through the 
transfer pipes of the System to the fixed 
underground hydrants and from such hydrants 
through hydrant carts into the aircraft of the 
Airline or deliver such aviation fuel by 
refueling tenders into aircraft of the Airline/ 
pursuant to requisitions given to Allied by 
duly authorized employees or agents of the 
Airline; and 

(d) defuel aircraft of the Airline/ 
pursuant to requisitions given to Allied by 
duly authorized employees or agents of the 
Airline. 

202. The Airline hereby appoints Allied as its 

agent to 'accept delivery on its behalf of aviation fuel 

delivered to the Airport by the Airline or by its Supplier. 

Allied*s authority and responsibility in such respect shall 

be limited to (a) accepting only such deliveries of aviation 

fuel of which Allied has been notified in advance In writing 
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by the Airline or the Supplier, through its duly authorized 

officers/ employees or ftgentS/ and (b) checking each 

delivery of aviation fuel for quantity and/ as set forth in 

paragraph 203/ examining each delivery of aviation fuel. 

The Airline shall accept Allied's determination of the 

quantity of any delivery/ except in the case of fraud/ gross 

negligence or willful misconduct by Allied. Allied shall 

acknowledge receipt of the aviation fuel so delivered and/ 

after each such delivery/ shall forward no later than the 

next following working day to the Airline/ and to its 

Supplier upon request of the Airline/ a copy of the receipt 

for the aviation fuel so delivered. By reason of accepting 

delivery of aviation fuel and acting as agent of the Airline 

as set forth above, Allied shall not be responsible In any 

way or incur any liability whatsoever to the Airline or any 

Supplier or transporter for any charges or for payment for 

such aviation fuel and the Airline shall indemnify Allied 

and the Port Authority and hold each of them harmless from 

and against any and all claims, liabilities/ damages/ 

losses, and judgments, including costs and expenses Inciden

tal thereto/ which may be suffered by/ accrue against/ be 

charged to, or recoverable from them, by reason of any claim 

for payment by the Supplier or transporter for aviation fuel 

delivered for the account of the Airline. Notwithstanding 

any provision of this Agreement to the contrary/ the Airline 

shall not be required to indemnify Allied or to hold Allied 

harmless for any claim of non-payment by a supplier or 
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transporter if Allied has received aviation fuel but has 

failed to credit such aviation fuel to the account of the 

Airline. 
• - • 

203. At the time of each delivery of Aviation fuel, 

Allied shall perform (and make a record thereof) simple 

visual tests and a milllpore test to ascertain the correct 

grades of aviation fuel delivered to It regardless of any 

delivery ticket or loading certificate (or similar docu

ment), including the bright and clear test/ the color test/ 

and the 'specific 9ravlty test and such other tests as nay be 

required under then current standard industry practice. 

Allied shall reject any aviation fuel which falls to meet 

such tests. All aviatiori fuel meeting such tests shall be 

taken into storage, at which time Allied shall send a sample 

to an Independent testing laboratory which shall perform the 

"fi-point test" (as defined in Exhibit 1 hereto). Allied 

shall not deliver into aircraft or commingle with other 

aviation fuel any aviation fuel delivered by or on behalf of 

the Airline until Allied has received advice from the 

independent testing laboratory that the aviation fuel has 

net the "8-polnt test.* Except to the extent of making the 

aforesaid tests. Allied shall have no responsibility whatso

ever for the quality of the aviation fuel delivered by or on 

behalf of the Airline. The Airline shall indemnify Allied 

and the Port Authority and hold each of them harmless from 

and against any and all claims, liabilities/ damages/ 

losses, and judgments. Including costs and expenses inci-
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dental thereto/ which nay be suffered by, accrue against, be 

charged tO/ or recoverable from either of then/ by reason of 

Allied's rejection of any aviation fuel delivere^d by or on 

behalf of the Airline/ provided/ but only as to Allied/ that 

in 60 rejecting such fuel Allied shall have acted with 

reasonable care and in accordance with Its obligations here

under. 

204. Z>elivery of aviation fuel shall normally be 

nade thrdugh the Pipeline and otherwise in the manner 

permitted by the Master Lease and Allied shall promptly 

accept and report the delivery of the same. Deliveries of 

aviation fuel through the Pipeline shall be measured by a 

receipt meter at the Pipeline Receiving Station. Receipts 

of aviation fuel by other than Pipeline shall be measured in 

accordance with standard industry practices. 

205. At the time ofr or prior to, each delivery, 

the Airline or its Supplier shall deliver to Allied at the 

Airport its delivery ticket or loading certificate (or simi

lar document) which shall specify (1) the kind and grade of 

such aviation fuel/ (11) the quantity thereof contained in 

the shipment being delivered to Allied/ and (ill) which 

shall state that if such aviation fuel is bonded aviation 

fuel that It is bonded aviation fuel. 

206. If any of the aviation fuel delivered by or on 

behalf of the Airline/ Including bonded aviation fuel/ is 

contaminated, falls to meet the "S-polnt test* or otherwise 



is unfi**. for aviation use (hereinafter referred to as 

"condemned aviation fuel")/ Allied shall cause the same to 

be separately stored. If the condemned aviation fuel 

becomes such because of the negligence or willful misconduct 

of Allied/ its agents or employees/ it shall be removed by 

Allied at its expense from tine to time so that it shall not 

interfere with the storage of any uncondenned aviation 

fuel. If the responsibility for the condemned aviation fuel 

is not so chargeable to Allied/ then it shall be removed or 

nade usable by the Airline or its Supplier within 72 hours 

of notice of verification of its condemnation. If not so 

removed or made usable/ then Allied may remove the same, the 

expense of such removal to be paid by the Airline. If any 

of the aviation fuel delivered by or on behalf of the Air

line is condemned aviation fuel when delivered, and by 

reason thereof any other aviation fuel with which it has 

been commingled has become condemned aviation fuel/ the 

Airline/ (a) within 72 hours of notice of verification 

thereof, shall remove, or cause its Supplier to remove/ all 

such aviation fuel which has become condemned aviation fuel, 

and upon its failure to do so within such time/ Allied may 

remove the same, the expense of such removal to be paid by 

the Airline/ and (b) shall replace all aviation fuel which 

has become condemned aviation fuel/ provided/ however/ that 

if the responsibility for the condemned aviation fuel shall 

be chargeable to Allied as hereinabove set forth/ it shall 

be removed by Allied at Its expense and Allied shall replace 

all such condemned aviation fuel at Its expense. A party 
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charged with responsibility for condemned aviation fuel 

shall also be responsible for the expense of cleaning the 

storage tanks and replacing filter elements that have been 

contaminated by the condemned aviation fuel/ If such clean-

ing or replacement are necessary;-provided/ however» that 

the expense of replacing any filter elenent shall be appor

tioned based upon the amount of tine or usage preceding the 

event of contamination and the filter element's total useful 

life. When any condemned aviation fuel has been made usable 

by the Airline or its Supplier/ the Airline shall furnish/ 

or cause' its Supplier to furnish/ to Allied a document simi

lar to that provided for in paragraph 205. The statements 

referred to in paragraph 306 shall reflect any adjustment 

nade necessary by any withdrawal and subsequent redelivery 

of condemned aviation fuel made usable by the Airline or 

its Supplier. 

207. Allied shall retain records relating to the 

visual tests referred to in paragraph 203 and the "8-point 

test" for at least 6 months after the performance of such 

tests. 

208. The Airline shall notify Allied/ in writing/ 

as of the date hereof, and from time to time/ of the name or 

names of Its Suppliers, and of the kinds and grades of avia

tion fuel to be delivered by it or on its behalf, and Allied 

shall k>e entitled to rely thereon until notified, in 

writing, to the contrary. 
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ARTICLE 3 

Reports by Allied 

301. Promptly after each delivery to It of aviation 

fuel/ Allied shall complete or cause to be completed a 

receipt showing the date and tine of such delivery/ the 

quantity of euch delivery/ and the grade and source of the 

aviation fuel delivered. Such receipt shall be in such f o m 

as shall be prepared by Allied and ehall be provided by 

Allied. 
• 

302. Allied shall accurately neter the amount of 

all aviation fuel delivered into aircraft of the Airline. 

Promptly after each such delivery by Allied/ Allied shall 

Complete/ and have signed by an authorized employee of the 

Airline/ a dispensing ticket showing the grade and quantity 

of aviation fuel delivered/ the date so delivered/ the 

number of the aircraft and the flight number. The dispens

ing ticket shall be in such form as shall be prepared by 

Allied and shall be provided by Allied. Allied shall for

ward to the Airline copies of the dispensing ticket, normal

ly on the next succeeding day but never later than five days 

after delivery is made. All meters will have imprint 

capability and imprint tickets will be used to record all 

transactions. 

303. Promptly after each defueling/ Allied shall 

complete and obtain a defueling ticket signed by an 

authorized employee of the Airline/ showing the quantity, as 
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determined by Allied/ and the grade/ as asserted by the 

Airline/ of the aviation fuel so defueled. The defueling 

ticket shall be in the same form as the dispensing ticket/ 

except that when used as a defueling ticket the same shall 

be indicated by prominent narking. Allied shall forward to 

the Airline copies of each defueling ticket/ normally on the 

next succeeding day but never later than five days after 

each defueling. 

304. Allied shall transfer defueled aviation fuel 

into a truck or trucks which at the time such defueling 

commences shall either be empty or shall contain only avia

tion fuel which Allied has not been notified to segregate. 

Allied shall deliver such defueled fuel into an aircraft of 

the Airline as soon thereafter as is possible contingent on 

the Airline's operating requirements/ provided in each case 

that (1) delivery is made within 24 hours after such defuel

ing, and (11) the grade of such defueled aviation fuel/ as 

asserted, at the time of defueling/ by the Airline/ Is the 

same grade as that specified in the requisitions given to 

Allied for the into-plane delivery of aviation fuel into 

such aircraft. If such delivery is not so made within such 

24 hours/ Allied shall at the expense and upon instructions 

of the Airline dispose of such defueled aviation fuel/ and 

shall obtain and deliver to the Airline a receipt therefor. 

Such disposal nay, under appropriate conditions/ include 

delivery of such fuel into storage. 
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305. If Allied delivers into aircraft of the Air*-

line aviation fuel in excess of the amount specified in the 

requisition given Co Allied pursuant to paragraph 201(c)/ 

Allied shall defuel the amount of such excess from such alr-

. craft without charge to the Airline* 

306. As of the last day of each nonth/ Allied shall 

furnish to the Airline a statement/ on such forns as shall 

be prepared by Allied/ prepared as of the last day of each 

month/ showing with respect to each grade of aviation fuel/ 

separately stated for bonded and non-bonded aviation fuel/ 

(1) the monthly opening inventory held for the account of 

the Airline/ which shall be the same as the monthly actual 

closing inventory (as hereinafter defined) for the preceding 

month/ (ii) the aggregate quantity shown on the delivery 

tickets with respect to all deliveries received from the 

Airline or its Suppliers by Allied during such month for 

storage under the Airline's fuel storage permit, (ill) the 

aggregate quantity of aviation fuel transferred to the Air

line at the Airport by other Permittees during such month/ 

(iv) the aggregate quantity of aviation fuel defueled fron 

aircraft of the Airline/ (v) the aggregate quantity shown on 

the dispensing tickets with respect to all into-plane 

deliveries nade by Allied during such nonth into aircraft of 

the Airline/ (vi) the aggregate quantity of defueled avia

tion fuel disposed of/ (vli) the aggregate quantity of sump-

ing and other authorized withdrawals from inventory/ and 

(viii) the book balance, i.e., the difference between the 
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sun of items (i), { i i } , (ill) and (iv)/ l e s s the sum of 

items (v)/ (vi) and <vii) (herein referred to as the "month

ly closing book inventory"). The statement shAll also show 

(ix) the "monthly actual closing inventory/" which shall 

nean the actual quantity of aviation fuel of the Airline 

held for the account of the Airline in the Systen and 

tenders or refueling vehicles on the last day of the nonth/ 

plus or nlnus/ as the case nsy be/ the Airline's share of 

the actual gains or losses of the respective grade of 

aviation*fuel/ which shall be determined as followsi tha 

Actual gain or loss shall be the difference between (A) the 

aggregate of the nonthly closing book Inventory of such 

grade of all Permittees and (B) the actual quantity of such 

grade in the System/ tenders and refueling vehicles on the 

last day of the month/ determined by actual measurement, and 

the Airline's share of such actual gain or loss shall be the 

amount which bears the same proportion to the actual gain or 

loss as the number of gallons of such grade of aviation fuel 

delivered by Allied into aircraft of the Airline during the 

month bears to the aggregate number of gallons of such grade 

delivered by Allied into aircraft of all Permittees and 

their customers during such nonth. If the Airline's share 

of any actual loss as shown on such statement for any month 

is equal to or exceeds 1/4 of It of the volume of aviation 

fuel delivered by Allied into aircraft of the Airline during 

such month. Allied shall furnish a written explanation of 

the reasons therefor. 
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307. Allied shall be required to have available for 

delivery to the Airline the quantity of each grade of avia

tion fuel delivered to Allied by or on behalf of the Airline 

and taken into storage under the Airline's fuel, storage per

mit/ less or plus actual net losses incurred or gains exper

ienced/ respectively, as deternined in the nanner provided 

in paragraph 306. Neither Allied nor the Fort Authority 

shall be responsible for shortages or losses of aviation 

fuel except/ as to Allied/ as to losses covered by the 

Insurance carried by Allied pursuant to paragraph 1103 here

of. 

ARTICLE 4 

Method of Operation 

401. All Allied's obligations hereunder shall be 

subject to (a) the capacity and physical linitatlons of the 

Systen, and (b) the impairnent or interruption of service 

caused by or due to fire, earthquake/ flood, lightning/ 

windstorm, power shortages/ labor disputes/ war (whether 

declared or undeclared)/ riot/ embargoes/ delayS/ losses or 

damages in transportation/ regulations/ rulings or requests 

of any governmental agency now existing or hereafter in 

effect (not Involving a breach of Allied's obligations under 

this Agreement)/ acts of God/ or any other cause beyond the 

control of Allied/ whether or not of the nature or character 

hereinbefore specifically enumerated. Subject to the fore

going/ Allied shall (a) furnish good/ prompt and efficient 
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service/ (b) furnish service on a fait/ equal and nondis

criminatory basis to all Permittees/ (c) keep open for buai-

ness 24 hours a day/ 7 days a week/ and (d) conduct its 

operations at the Airport consistent with Sections 17/ 16, 

19/ 20 and Schedule D of the Master Lease and in accordance 

with generally accepted practices of the industry. 

402. Allied shall nalntaln such accounting records 

and such neasurlng and/or neterlng devices and procedures as 

will accurately show receipts of products, deliveries/ and 

quantities on hand for each grade of bonded and non-bonded 

aviation fuel for the Airline and shall nake the same avail

able for inspection by the Airline at any tine during 

regular business hours. Allied shall cooperate with the 

Airline/ its Suppliers, other PernltteeS/ and with United 

States Customs officers in the taking of a physical inven

tory of bonded aviation fuel in the manner described in 

paragraph 306/ if permissible under United States Customs 

regulations/ or if not so permissible/ at midnight on Decem

ber 31 in each year/ and shall make its records readily 

available to the Airline and its Suppliers/ and to United 

States Customs officers during such stock audits for ready 

determination of all transactions respecting bonded aviation 

fuel delivered by or on behalf of the Airline. As of the 

last day of each month or as of midnight on December 31 in 

each year/ as the case may b e . Allied shall prepare and 

submit to the Airline and its Supplier a statement of losses 

or gains of each grade of bonded aviation fuel for the 
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preceding nonth or 12 nonthS/ as the case nay be/ to provide 

the information required to be furnished to United States 

Customs. Losses or gains of each grade of bonded aviation 

fuel shsll be allocated in such statement among, the Permit

tees in the proportion thereof which/ for the month or the 

year in question/ the number of gallons of such grade of 

bonded aviation fuel delivered into aircraft of each Feralt-

tee and its customers during such nonth or year bears to the 

total number of gallons of such grade of bonded aviation 

fuel delivered Into aircraft of all Permittees an(l their 

customers during such month or year. 

403. In performing its obligations herein/ Allied 

shall comply with (a) all applicable orders/ rules/ regula

tions and requirements of the Fort Authority, and (b) all 

applicable laws, orders, rules, regulations and requirements 

of federal/ state and local governments and departments/ 

agencies and bureaus thereof ("governmental requirements"); 

but if Allied contests the amount or validity/ In whole or 

in part/ of any such governmental requirement by appropriate 

proceedings/ the Airline shall not be entitled to assert any. 

breach of this provision unless Allied shall have failed to 

comply with such governmental requirement after a determina

tion with respect thereto shall have become final and the 

time to appeal therefrom has expired. Allied shall nalntaln 

in full force and effect throughout the period of this 

Agreement all licenses, permits, permissions, certificates 
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and any other evidence of authority necessary to permit it 

lawfully to perfom its obligations hereunder. 

404. Once each day/ at approxinately the same time/ 

Allied shall neasure the quantity/ by grade, of the Air* 

line's aviation fuel in the storage tanks and tenders and 

refueling vehicles, but excluding line displacements/ and 

shall keep accurate records of the sane* Upon the Airline's 

request/ Allied shall inform it of the amount of such fuel 

so neasured. Allied shall notify the Airline/ at least 48 

hours in- advance of the tine when/ in its opinion/ addition

al deliveries of aviation fuel are required, and shall 

assist the Airline in scheduling deliveries. 

405. A committee (the 'Airline Fuel Committee"), 

consisting of one representative of each of the Master 

Lessees and one representative from the airlines listed on 

Schedule D to the Master Lease who are not Master Lessees/ 

shall be established to consult regularly with Allied 

concerning the performance of services pursuant to this 

Agreement and the general operating procedures under which 

services will be performed. 
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ARTICLE 5 

Commingling of Aviation Fuel 

501. Until such tine as delivery is nade into air

craft/ the aviation fuel, the delivery of which la accepted 

by Allied at the Airport/ shall at all tines be and remain 

the property of the Pernlttee for whose account such avia

tion fuel is taken into storage under its fuel storage 

pernit/ unless such aviation fuel is transferred to another 

Permittee pursuant to Article 7 hereof. Allied shall not be 

required to accept for storage at any one time quantities in 

excess of the amount the Airline is entitled to store under 

its Master Lease or fuel storage permit, as the case nay be/ 

for the Airline's particular grade of aviation fuel. 

502. In the storage tanks of the System/ aviation 

fuel of the same specifications may be delivered for the 

account of two or more Permittees/ and such aviation fuel 

accepted for storage may be commingled/ except that bonded 

aviation fuel shall not be commingled with aviation fuel • 

which is not bonded aviation fuel. Ko Permittee shall have 

the right to require separation of products by brand, but 

ehall have the right to require separation by apeclficatlon 

and Allied shall be obliged to provide separation by speci

fications subject to the terms of the Master Lease. Mo 

consequences attributable to the foregoing provisions with 

respect to commingling or non-commingling shall constitute 

a breach by Allied of this Agreement/ and Allied shall not 
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be liable to any Permittee for, or with respect to, any such 

consequence/ except where attributable to Allied's 

negligence. 

503. No airline, including the Airline, shall be 

entitled to have delivered into its aircraft aviation fuel 

in an amount greater than that stored in the Systen under 

its fuel storage pernit or for its account under the fuel 

storage permit or permits of its Supplier or Suppliers/ 

unless another Permittee agrees to supply the required avia

tion fuel. 

ARTICLE 6 

Quality of Aviation Fuel 

601. The Airline represents and warrants to Allied/ 

or shall cause its Supplier to represent and warrant direct

ly to Allied/ that all aviation fuel delivered by it or its 

Supplier to Allied ehall be of the kind and grade repre

sented upon any delivery ticket or loading certificate (or 

similar document) delivered to Allied at/ or before/ the 

time of delivery/ and shall neet ASTM specification 01655, 

latest revision/ for Jet A or Jet Al Fuel/ and that all such 

fuel at the tine of delivery will be uncontaminated as to 

purity as fuel and will be uncommingled with any other kind 

or grade of fuel. Such representations and warranties shall 

not relieve Allied of its obligations under paragraph 203 

with regard to the testing of fuel upon deliveryr nor of its 
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obligations under paragraph 206 with regard to the handling 

of contaminated fuel. 

ARTICLE 7 ' 

Transfers of Aviation Fuel 

701. The Airline shall promptly notify Allied of 

all aviation fuel received In the fuel storage tanks of the 

Systen by another Pernlttee which/ after such receipt/ is 

transferred to the Airline for storage by it in an exchange 

between then. 

ARTICLE S 

Airline's Right of Removal of Aviation Fuel 

801. At the Airline's expense and without liability 

to Allied, at any time during the term of this Agreement the 

Airline may remove all or any part/ and within a period of 

10 days after its termination the Airline shall remove all/ 

of such quantity of aviation fuel of its particular grade as 

is in storage under its fuel storage permit subject to the 

provisions of this Agreement/ provided, however/ that in the 

event the Airline's aviation fuel has been commingled with 

aviation fuel owned by others/ the Airline/ upon the termin

ation of this Agreenent, shall either (1) promptly renove 

its share of such commingled aviation fuel in accordance 

with Allied's directions, or (11) promptly sell or transfer 
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its share of comnlngled fuel to one or vore of the 

Pemittees. 

ARTICLE 9 

Independent Contractor 

901. In perforning all of its obligations here

under/ Allied shall act as an independent contractor. 

ARTICLE 10 

Cooperation 

1001. The Airline shall cooperate with Allied in 

every way possible and shall give Allied reasonable advance 

notice of its requirements, changes in its schedules, types 

of aircraft to be flown/ extra sections and delays In plane 

arrivals and departures to the extent that these items 

affect fuel demands and are pertinent to Allied's services 

under this Agreement. 

ARTICLE 11 

Insurance and Indemnity 

1101. Allied shall maintain in effect at all times 

during the term of this Agreement (and shall name the Air

line as an additional Insured on the Insurance described in 

items II and III below) the following described insurance 
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covering it and its operations and activities under this 

Agreement in not less than the respective amounts set forth 

below and shall furnish the Airline with certificates of 

insurance certifying that such insurance is in full force 

and effect and that the insurer will notify the Airline 30 

days prior to any cancellation or change. 

X. 

Description 

(Workers' Compensation 
Employer'a Liability 

XI. Legal Liability Insurance 

A.. Airport Premises -
Operations 

Comprehensive General 
Liability/ including 
automotive vehicles/ 
contractual and products 
hazards and sudden/ 
unintended and unexpected 
seepage/ pollution or 
contaminstion 

Limit of Liability 

Statutory as required 
$500,000 

$500/0^0/^000 each 
occurrence/ combined 
single limit for 
bodily injury and 
property damage, sub
ject to a $500/000/000 
annual policy aggre
gate for products 
hazards coverage for 
Allied and all of its 
affiliates 

B. Automotive Vehicles 
(while away from 
Airport premises) 

Comprehensive Autonotive 
Vehicles Liability 

$75,000/000 each 
occurrence/ conbined 
single Unit for 
bodily Injury and 
property damage 

III. Environmental Impairment 
Liability/ except sudden 
unintended and unexpected 
seepage/ pollution or 
contamination 

$4,000/000 per claim 
subject to a deducti
ble of $5/000 per 
claim and $6/000/000 
annual policy aggre
gate for Allied and 
all of its affiliates 
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1102. Allied further agreeS/ subject to the 

provisos hereinafter set forth in this paragraph 1102/ to 

indemnify, defend and hold harmless the Airline from and 

against any and all claims/ liabilities, damage.s, losses, 

and judgments, including costs and expenses incident there

to, which nay be suffered by , accrue against, be charged to, 

or recoverable fron the Airline by reason of loss of or 

damage to property, or by reason of injury to or death of 

any persons, arising out of or in any way connected with the 

furnishing of any of the services herein provided for by 

Allied under this Agreement and caused by the negligence of 

Allied/ its agentS/ officers/ employees/ or subcontractors, 

provided that/ notwithstanding anything to the contrary 

contained herein/ Allied shall not be liable in any event 

for mall fines or for loss/ damage or expense caused by or 

arising in connection with delay to scheduled or non-

scheduled arrivals or departures of aircraft, cargo, or 

passengers/ or for loss of full or partial use and occupancy 

of any aircraft or facilities. Allied will insure its 

liability under this paragraph 1102 as part of the insurance 

provided for in paragraph 1101. 

1103. During the tern of this Agreement/ Allied 

shall maintain 

(a) to the extent of the replacement 

value thereof, on all aviation fuel stored 

hereunder on behalf of the Airline, from the 
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time such fuel is accepted on delivery until it 

is transferred into the Airline's aircraft 

hereunder/ physical loss or damage Insuranceon 

an all*rlsk basis except for the perils of (1) 

delay, deterioration, inherent vice and/or loss 

of narket, (ii) nysterious disappearance or 

unexplained shortages disclosed by the taking 

of inventory, (ill) hostile or warlike action 

in tine of peace or war, (iv) infidelity 

or; dishonesty of any employee of Allied/ (v) 

nuclear explosion and radiation contanination/ 

(vi) loss or damage caused by or resulting from 

the explosion or rupture or bursting of 

pressure vessels or pipes (however/ explosion/ 

rupture or bursting of oil transfer lines and 

associated piping and equipment to and from 

storage tanks and facilities are covered), or 

steam boilers, or steam p i p e s , or stean 

turbines, or steam engines, or flywheels/ owned 

or operated by Allied/ or mechanical or 

nachinery breakdown/ and (vli) other perils 

customarily excluded from such Insurance; and 

(b) fidelity insurance/ to the extent of 

$100/000 per employee/ plus $900/000 per 

occurrencer 
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! such insurance under subparagraph (a) above to be written in-

the nanes of/ and payable tO/ Allied and the Airline, as 

their respective interests nay appear. At the Airline's 

request. Allied shall furnish the Airline with certificates 

of insurance certifying that such insurance is in full force 

and effect and that the insurer will notify the Airline 30 

days prior to any cancellation or change. 
• 

ARTICLE 12 

Charges for Services 

1201. The charges for Allied's services shall be 

paid by the Port Authority pursuant to separate agreement 

between the Port Authority and Allied. 

ARHCLE 13 

Tern 

1301. This Agreenent shall take effect as of 12i01 

A.M. on January 1, 1984 and shall continue so long as Allied 

continues as the operator of the Systen, subject to the 

further provisions of this Article 13. 

1302. If either Allied's designation as the 

operator of the Systen or the Airline's fuel storage permit 

is terminated, this Agreement shall terminate automatically 

and simultaneously therewith. 
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ARTICLE 14 

Uniform Form of Agreement 

1401. It is intended that the fom of agreenent 

between Allied and all Pemittees shall be unifom in all 

naterial respects. Neither Allied nor the Airline shall 

execute a naterial amendment to this Agreenent unless the 

sane amendment is offered for execution by Allied and all 

other Permittees. 

ARTICLE 15 

Miscellaneous 

1501. The right of either party to require strict 

performance hereunder by the other shall not be affected by 

any previous waiver/ forbearance or course of dealing. 

1502. This Agreement contains the entire contract 

between the parties with reference to the subject natter 

tnereof and may not be changed/ modified/ discharged or 

extended except by written instrument signed by the parties. 

1503. The article headings are inserted only as a 

natter of convenience and for reference and In no way 

define/ limit or describe the scope or intent of any 

provisions of this Agreement. 
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1504. This Agreenent shall be governed by/ and 

construed In accordance with/ the law of the State of New 

Jersey. 
•. * 

ARTICLE 16 

Successors and Assigns 

1601. This Agreement ahai l l be binding upon and 

inure to the benefit of th'e successors and asMigna of Allied 

and the Airline. 

IN WITNESS WHEREOF/ the parties hereto have executed 

this Agreement as of the date first above written. 

ALLIED AVIATION SERVICE COMPANY 
OF NEW JERSEY, INC. Mame o£ Airline' 

By By 

Title Title 
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Bzhlbit 1 

8-Point Test 

test'i 
The following tests shall constitute the "B-point 

1. Color, Saybolt/ nin. 

2. API Gravity at 60* F 

3. Flash Point/ TCC, nin./^ax. 

4. Copper Strip Corrosion, max. 

5. Freeze Point, ASTM D23B€ max* 

6. Water Tolerances 

Interface ra t ing , max. 

Ml Change/ nax. 

7. Distl l lat loni 

10% Evaporated/ max. Temp. 

50% Evaporated/ nax. Temp. 

95% Evaporated/ nax. Tenp. 

Final Boiling Point/ nax. Temp. 

Residue/ nax. % 

LOSS/ nax. % 

6. Water Separometer Index, 
Modified nin. 

Specification 

Plus 16 

37* - sr 

100*F nin./ 
150'F nax. 

Mo. 1 

Jet A - 40*C 
Jet A-1 - 47*C 

Kb) 

1.0 

400*F 

450'F 

465T 

550'F 

1.5% 

1.5% 

65 

Initialed; 

/ ^ 
For the Port Authority 

Frir tlie l*ermittee 



Exhibit 1-A 

8- Point Test 

The "8-point test" shall consist of the following: 

1. Color, Saybolt, min. 

2. API Gravity at 60° F 

3. Flash Point, TCC, min. 

4. Copper Strip Corrosion, max. 

5. Freeze Point, ASTM D 2386 max. 

6. Water Tolerance: 
Interface rating, max. 
Ml Change, max. 

7. Distillation; 

10% Evaporated, max. Temp. 

50% Evaporated, max. Temp. 

95% Evaporated, max Temp. 

Final Boiling Point, max, Temp. 

Residue, max. % 

Loss, max. % 
8. Water Separometer Index, 

Modified min. 

Specification 

Plus 16 

37° - 51° 

100°-150° 

No. 1 

Jet A - 40° C 
Jet A-1 - 47° C 

Kb) 
1.0 

400° 

450° 

465° 

550° 

1.5% 

1.5% 

85 

Initialed: 

^ 6 
For the Port Authority 

For the Permittee 







































































































































































































































































: ForPort Authority Use Only 

: Permit Number: ANB-962 

NEWARK LIBERTY INTERNATIONAL AIRPORT 
PRIVILEGE PERMIT 

The Port Authority of New York and New Jersey (the "Port Authority") hereby grants to the Permittee named 
below the described non-exclusive privilege at Newark Liberty International Airport, in the City of Newark, County of 
Essex and State of New Jersey, in accordance with the Terms and Conditions hereof; and the Permittee agrees to pay the 
fee hereinafter specified and to perform all other obligations imposed upon it in the said Terms and Conditions: 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

PERMITTEE: AKA Pest Control, Inc., a New York corporation 

PERMITTEE'S ADDRESS: 160 Fifth Avcmie 
Suite 809 -
New York, NY-iaaiO 

AKA PEST CONTROL IWr 
121 w ^ 27th snSit-st^^^^^ 

New York, NY 10001 
(212)255^70 

KO 

PERMITTEE'S REPRESENTATIVE: Richard Harwin 

PRIVILEGE: As set forth in Special Endorsement No. 1 of the Prior Permit. 

FEES: Five percent (5%) of gross receipts. 

EFFECTIVE DATE: May 01, 2009 

EXPIRATION DATE: April 30, 2019, unless sooner revoked or terminated as herein provided. 

PRIOR PERMIT: "Permit No. ANB-647 dated as of April 30, 2006, a copy of which is attached hereto, hereby 
made a part hereof and marked "Exhibit A." 

Dated: As of April 30,2009 THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 

By 

Name 04^^^ ^ ^ ^ ^ 
J / /{Please Pciht Clearly) 

mtle) / h f - y M ( / ^ ^ - ^ 

\b 

Port Authority Use Only: 
Approval as to 

Term 

-C^U 

Approval as to 
Form: 

TW 

AKA PEST CONTROL, INC., Permittee 

SAR/ASG -fiV ? txvwi 5> 

(Title)_ 

(Please Print Clearly) 

President 



TERMS AND CONDITIONS 

1. The Prior Permit: 

(a) Intent 

In lieu of extending and amending the Prior Permit, the parties 
wish to enter into this Permit ANB-962, providing for the continued permission of the 
Permittee to provide the Authorized Service as defined in the Prior Permit beyond April 
30, 2009. In entering into this Permit, the parties intend that this Permit shall be 
construed as if the Prior Permit had been extended and amended in accordance with the 
terms and conditions provided below. 

(b) Continued Application of Prior Permit, This Permit shall be 
deemed to incorporate the terms, provisions and conditions of the Prior Permit as if set 
forth in full herein and, except as otherwise provided herein, the terms, provisions and 
conditions of the Prior Permit shall apply to the Permittee's exercise of the Authorized 
Service hereunder prior to May 1, 2009 and from and after May 1, 2009 the terms and 
conditions of the Prior Permit and this Permit shall apply to the Permitee's exercise of the 
Authorized Service and each and every reference in the Prior Permit to "this Permit" or 
"the Permit" shall mean and refer both to the Prior Permit and this Permit No. ANB-962. 

(c) Survival of Prior Permit Obligations, The Permittee shall not, by 
virtue of this Permit, be released or discharged from any liabilities or obligations 
whatsoever imder the Prior Permit or any other Port Authority permits or agreements, 
including without limitation any permits to make alterations, all of which shall survive. 
Further, all the terms, provisions and conditions of the Prior Permit and such permits and 
agreements shall survive and continue in full force and effect, and any breach or default 
under the Prior Permit or under such permits and agreements, whether prior to or after the 
Effective Date, shall be deemed breaches and defaults under this Permit. Without 
limiting the generality of any of the foregoing, any obligations imder the Prior Permit 
which were to mature upon the expiration or termination thereof, including any 
obligation to remove alterations and improvements, shall be deemed to have survived and 
shall mature upon the expiration or termination of this Permit. 

2. Increased Security Deposit: 

Special Endorsement No.3 of the Prior Permit is hereby amended by 
deleting one amount "Eight Hundred Dollars and No Cents ($800.00) appearing in the 
third (3̂ )̂ and fourth (4*) lines thereof and by inserting in lieu thereof the amount "One 
Thousand Eight Hundred Dollars and No Cents ($1,800.00) in lieu thereof. 



3. Miscellaneous: 

(a) Construction and Application of Terms, 

(1) The section and paragraph headings, if any, in this Permit 
are inserted only as a matter of convenience and for reference and in no way define, limit 
or describe the scope or intent of any provision hereof. 

(2) Unless otherwise expressly specified, the terms, provisions 
and obligations contained in any attachments hereto, whether there set out in full or as 
amendments of, or supplements to provisions elsewhere in the Permit stated, shall have 
the same force and effect as if herein set forth in full. 

(3) If any clause, provision or section of this Permit shall be 
ruled invalid by any court of competent jurisdiction, the invalidity of such clause, 
provision or section shall not affect any of the remaining provisions hereof. 

(4) The fact that certain of the terms and provisions hereunder 
are expressly stated to survive the expiration, revocation or termination of the permission 
hereunder shall not mean that those provisions hereunder which are not expressly stated 
to survive shall terminate or expire on the expiration, revocation or termination of the 
permission hereunder and do not survive such termination, revocation or expiration. 

(5) The parties agree that any rule of construction to the effect 
that any ambiguities are to be resolved against the drafting party shall not be applicable to 
the interpretation of this Permit or any amendments, addenda or supplements hereto or 
any attachments hereto. 

(b) Non-liability of Individuals. No Commissioner, director, officer, 
partner, agent or employee of either party shall be charged personally or held 
contractually liable by or to the other party under any term or provision of this Permit or 
of any supplement, modification or amendment to this Permit or because of any breach 
thereof, or because of its or their execution or attempted execufion. 

4. Entire Permit. This Permit consists of the following: Sections 1 through 
4 and the Prior Permit attached hereto. It constitutes the entire agreement of the parties on 
the subject matter hereof and may not be changed, modified, discharged or extended 
except by written instrument duly executed by the Port Authority and the Permittee. The 
Permittee agrees that no representations or warranties shall be binding upon the Port 
Authority unless expressed in writing in this Permit. 
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For the Port Authority 
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: ror Pon Auihority Use Only 

Permit Number: ANE-647 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
-. :?; 225 Park Avenue South 

J ',; I New York, New York 10003 

. . N E W A R K LIBERTY INTERN'ATIONAL AIRPORT 
PRIVILEGE PERMIT 

The Port Authority of New York and New Jersey (herein called the "Pen'Authority") hereby 
gr"knis to the Permittee hereinafter named the hereinafter descnbed privilege at Newark Liberty International"^ 
Airport, in the City of Newark, County of Essex and State of New Jersey (herein called the "Airport"), in 
accordance with the Terms and Conditions hereof; and the Permittee agrees to pay the fee or fees hereinafter 
specified and to perform all other obligations imposed upon it in the said Terms and Conditions: 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

PERMITTEE: AKA Pest Control, Inc., a New York corporation 

PERMITTEE'S ADDRESS: 160 Fifth Avenue 
New York, New York 10010 

PERMITTEE'S REPRESENTATIVE: Joseph Giampoiione, President 

PRIVILEGE: As set forth in Special Endorsement No. 1 to this Permit. 

FEES: Five percent (5%) of gross receipts. 

EFFECTIVE DATE: May I, 2006 

EXPIRATION DATE: April 30, 2009, unless sooner revoked or terminated as herein provided. 

ENDORSEMENTS: Special and Insurance Schedule 

Dated: As of April 30, 2006 

?ohfAijtIionty Use Qnlyi-
ApprovaUas 
to Tero^: 

Kr:; ^ r ^ 

Approval as 
to Eorm: 

OfP 

THE PORT AUTHORITY OF NEW YORK 
ANDJVEWJERSEV 

Bv 

Name DLIVKI kilBM 
A >̂lM;l̂ I Director (PieasTPanrClLujly) M, 

(Title) i.v.i,K>>. ProiKriics k .AjrpoTt D<fl-elcn̂ ent 

AKA PEST CONTROL, INC 

Name 

(Title) 

(Plea.se Print Clearly) 

V let - President 

http://Plea.se
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TERMS AND CONDITIONS 

1. Defmitions: 

The following terms, when and if used in this Permit, shall have the respective meanings 
given below: 

(a) "Air Cargo" shall mean cargo transported to or to be transported from the Airport 
by aircraft owned or operated by an Approved Aircraft Operator. 

(b) "Aircraft Maintenance" shall mean the performance by the Permittee of any 
inspection, maintenance, servicing, testing, overhaul, cleaning, repair, installation of parts and 
supplies or other work on or to aircraft of Approved Aircraft Operators performed by or required 
by law, rule or regulation to be performed by or under the supervision of a licensed aircraft 
mechanic or other person specially licensed, certified or approved by governmental authority, or 
the rental of tools and equipment in connection therewith. 

(c) "Aircraft Operator" shall mean (a) a Person owning one or more aircraft which 
are not leased or chartered to any other Person for operation, and (b) a Person to whom one or 
more aircraft are leased or chartered for operation - whether the aircraft so owned, leased or 
chartered are military or non-military, or are used for private business, pleasure or governmental 
business, or for carrier or non-carrier operations, or for scheduled or non-scheduled operations or 
otherwise. Said term shall not mean the pilot of an aircraft unless he is also the owner or lessee 
thereof or a Person to whom it is chartered. 

(d) "Airport" or "Newark Liberty International Airport" shall mean the land and 
premises in the County of Essex and State of New Jersey, which are westerly of the Central 
Railroad of New Jersey and are shown upon the exhibit attached to the Basic Lease and marked 
"Exhibit A", as contained within the Hmits of a line of crosses appearing on said exhibit and 
designated "Boundary of terminal area in the City of Newark", and lands contiguous thereto 
which may have been heretofore or may hereafter be acquired by the Port Authority to use for air 
terminal purposes. 

(e) "Approved Aircraft Operator'' shall mean in the singular and "Approved Aircraft 
Operators" shall mean in the plural an Aircraft Operator which the General Manager of the 
Airport has authorized to conduct its aircraft operations at the Airport and if such Aircraft 
Operator is subleasing or subusing space, or has a ground handling agreement or other agreement 
at the Airport with an Aircraft Operator, a lessee or other Person at the Airport which requires the 
consent of the Port Authority, each such subleasing, subuse, ground handling agreement or other 
agreement has been consented to in writing by the Port Authority. 
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(f) "Authorized Service" and "Authorized Services" shall have the meaning given 
such terms in the Special Endorsements attached hereto, provided, however, in the event that the 
Permittee has been granted the privilege to perform only one Authorized Service, then in each 
instance the term "Authorized Services" appears herein, such term shall mean and refer to and 
shall be deemed to mean and refer to the one Authorized Service which the Permittee is 
permitted to perform pursuant to the permission granted under this Permit. 

(g) ''Basic Lease" shall mean the agreement between the City and the Port Authority 
dated October 22, 1947, as the same from time to time may have been or may be supplemented 
or amended. Said agreement dated October 22, 1947 has been recorded in the Office of the 
Register of Deeds for the County of Essex, on October 30, 1947, in Book E-110 of Deeds, at 
pages 242, et seq. 

(h) "Basic Percentage Fee" shall have the meaning given such term in Section 4(a)(i) 
hereof. 

(i) "Cargo Aircraft" shall mean aircraft engaged solely and exclusively in the 
carriage of Air Cargo. 

(j) "Cargo Handling and Ramp Service" shall consist of performing all or any of the 
following for or in connection with Air Cargo: 

(i) representation and accommodation; 

(ii) load control and communications; 

(iii) unit load device control, handling and administration in connection with 
Cargo Aircraft; 

(iv) flight operations and crew administration in connection with Cargo 
Aircraft, including but not limited to, obtaining and providing meteorological reports, 
briefing and debriefing flight crews, preparing and filing flight plans, dispatching and 
receiving messages in connection with flight and ground operafions, maintaining station 
logs and filing necessary reports with governmental agencies, preparing weight and 
balance plans, maintaining flight watch and arranging hotel accommodations for flight 
crews; 

(v) pickup and delivery of Air Cargo, air express and mail to and from 
appropriate locations (allowed or designated from time to time by the Port Authority for 
such pickup and delivery) on the Airport; 

(vi) preparation of documentation associated with Air Cargo, including but not 
limited to, cargo manifests, airway bills and customs clearance documentation; 
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(vii) distribution of Air Cargo; 

(viii) reception of Air Cargo to be shipped from the Airport; 

(ix) temporary warehousing, sorting and storage of Air Cargo; 

(x) supervision and administration; 

(xi) courier services; 

(xii) guiding Cargo Aircraft in and out of gate or loading or unloading positions 
and parking Cargo Aircraft; 

(xiii) provide, positiort/remove, and operate appropriate units for engine starting 
for Cargo Aircraft; 

(xiv) furnishing and placing in posiuon and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew members and other persons, ballast, potable water, mail, air express. 
Air Cargo and supplies onto and from aircraft and trucks, and performing such loading 
and unloading and reporting irregularities; 

(xv) provide a fire guard equipped with the necessary and appropriate fire 
fighting equipment for Cargo Aircraft; 

(xvi) towing of Cargo Aircraft; 

(xvii) Cargo Aircraft servicing, including interior and exterior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and 
heating, and toilet service; 

(xvii) conversion operations and services consisting of the removal of seats fi-om 
convertible-type aircraft, so as to convert the same to Cargo Aircraft and from Cargo 
Aircraft to Passenger Aircraft by the installation of seats; 

(xix) ramp area cleaning; 

(xx) routine maintenance of Cargo Aircraft, it being specifically understood, 
however, that Aircraft Maintenance, as distinguished from routine maintenance, is hereby 
prohibited; 
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(xxi) a mobile fueling service, on the Permittee's own account, for automotive 
and other ramp equipment using mobile tender vehicles or other equipment as may be 
approved from time to time by the General Manager of the Airport; 

(xxii) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft 
Operators at the Airport and the provision, on the Permittee's own account, of a 
maintenance and/or management service for ground service equipment, vehicles and parts 
and ramp equipment, vehicles and parts owned or operated by Approved Aircraft 
Operators at the Airport; 

(xxiii) deicing services to the exterior of aircraft of Approved Aircraft Operators 
at such locations on the Airport as may from time to time be designated by the General 
Manager of the Airport; 

(xxiv) triturator operations and maintenance; 

(xxv) snow removal; and 

(xxvi) security services for and in connecfion with Air Cargo and Cargo Aircraft. 

(k) "City" shall mean the City of Newark. 

(1) "Cleaning Service" shall consist of performing all or any of the following: 

(i) the cleaning, repairing and installing of upholstery, carpeting and curtains 
in aircraft; 

(ii) the complete interior and exterior cleaning of aircraft, the removal and 
disposal of waste material and providing water service cooling and heating, and toilet 
service; 

(iii) conversion operations and services consisting of the removal of seats fi"om 
convertible-type aircraft so as to convert the same to Cargo Aircraft and from Cargo 
Aircraft to Passenger Aircraft by installation of seats; 

(iv) ramp area cleaning services; and 

(v) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft 
Operators at the Airport and the provision, on the Permittee's own account, of a 
maintenance and/or management service for ground service equipment, vehicles and parts 
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and ramp equipment, vehicles and parts owned or operated by Approved Aircraft 
Operators at the Airport. 

(m) "Effective Date" shall mean that date appearing in Item 6 on page 1 of the Permit 
as the same may be modified pursuant to the provisions of Section 2(a) hereof. 

(n) "Executive Director" shall mean the person or persons from time to time 
designated by the Port Authority to exercise the powers and functions vested in the Executive 
Director by this Permit; but until further notice from the Port Authority to the Permittee it shall 
mean the Execufive Director of the Port Authority for the time being or his duly designated 
representative or representatives. 

(o) "General Manager of the Airport" shall mean the person or persons from time to 
time designated by the Port Authority to exercise the powers and functions vested in said General 
Manager by this Permit; but until further notice from the Port Authority to the Permittee it shall 
mean said General Manager (or Acting General Manager) of the Airport for the time being or his 
duly designated representative or representatives. 

(p) "Gross Receipts" shall mean and include all amounts, monies, revenues, receipts 
and income of every type paid or payable to the Permittee for sales made and for services 
rendered at or from the Airport, regardless of when or where the order therefor is received, and 
outside the Airport, if the order therefor is received at the Airport, and any other amounts, 
monies, revenues, receipts and income of any type arising out of or in connecfion with the 
Permittee's operations at the Airport, provided, however, there shall be excluded from Gross 
Receipts any taxes imposed by law which are separately stated to and paid by the customer and 
directly payable to the taxing authority by the Permittee. 

(q) "Hazardous Substance" shall mean in the singular and "Hazardous Substances" 
shall mean in the plural any pollutant, contaminant, toxic or hazardous waste, dangerous 
substance, potentially dangerous substance, noxious substance, toxic substance, flammable, 
explosive or radioactive material, urea formaldehyde foam insulation, asbestos, polychlorinated 
biphenyls (PCBs), chemicals known to cause cancer, endocrine disruption or reproductive 
toxicity, petroleum and petroleum products and substances declared to be hazardous or toxic or 
the removal, containment or restriction of which is required, or the manufacture, preparation, 
production, generation, use, maintenance, treatment, storage, transfer, handling or ownership of 
which is restricted, prohibited, regulated or penalized by any federal, state, county, or municipal 
or other local statute or law now or at any time hereafter in effect as amended or supplemented 
and by the regulations adopted and publications promulgated pursuant thereto. 

(r) "In-terminal Handling Service" shall consist of performing all or any of the 
following for or in connecfion with passengers of Passenger Aircraft: 

(i) ftimishing linguists for the assistance of foreign speaking passengers; 
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(ii) inbound and outbound passenger baggage handling services, including but 
not limited to, checking, weighing, handling and storage of aircraft baggage; 

(iii) selling of tickets for air transportation; 

(iv) checking in and boarding aircraft passengers; 

(v) porter service for passenger baggage; 

(vi) passenger assistance, passenger information service, flight information and 
public address paging and announcements; 

(vii) supervisory and administrative funcfions on behalf of Approved Aircraft 
Operators in conjuncfion with the Permittee's performance of the other activifies 
consfituting a part of the hi-Terminal Handling Service; 

(viii) the arrangement of ground transportafion of crew, passengers and baggage; 

(ix) handicapped services; 

(x ) security and pre-board screening; and 

(xi) building janitorial and maintenance. 

(s) "Passenger Aircraft" shall mean aircraft owned or operated by an Approved 
Aircraft Operator engaged primarily in the transportation of passengers by aircraft to and from 
the Airport. 

(t) "Passenger Ramp Service" shall consist of performing all or any of the following 
for or in cormection with Passenger Aircraft: 

(i) representafion and accommodation; 

(ii) load control and communications on ramp; 

(iii) unit load device control, handling and administration; 

(iv) baggage handling and sorting including delivering baggage to and from 
Passenger Aircraft and to and from baggage facilifies, provided, however, no permission 
is hereby given for the Permittee to deliver baggage from one terminal to another unless 
they are part of the same premises; sorting baggage in baggage makeup facilities; and 
delivering baggage to and from interline system permittee; 
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(v) guiding Passenger Aircraft in and out of gate or loading and unloading 
positions and parking Passenger Aircraft; 

(vi) furnishing and placing in posifion and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew, passengers, baggage, ballast, potable water, mail, air express. Air 
Cargo and supplies from and onto Passenger Aircraft and trucks, and performing such 
loading and unloading and reporting irregularities; 

(vii) deicing services to the exterior of aircraft of Approved Aircraft Operators 
at such locations on the Airport as may from fime to time be designated by the General 
Manager of the Airport; 

(viii) provide, position/remove, and operate appropriate units for engine starting; 

(ix) providing a fire guard equipped with the necessary and appropriate fire 
fighting equipment; 

(x) towing of Passenger Aircraft; 

(xi) Passenger Aircraft servicing, including exterior and interior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and 
heating, toilet service, and rearranging cabin equipment; 

(xii) ramp area cleaning; 

(xiii) a mobile fueling service on the Permittee's own account for automotive 
and other ramp equipment using mobile tender vehicles or other equipment as may be 
approved from time to fime by the General Manager of the Airport; 

(iv) roufine maintenance of Passenger Aircraft, it being specifically 
understood, however, that Aircraft Maintenance, as distinguished from routine 
maintenance, is hereby prohibited; 

(v) flight operations and crew administration including but not limited to 
obtaining and providing meteorological reports, briefing and debriefing flight crews, 
preparing and filing flight plans, dispatching and receiving messages in connection with 
flight and ground operafions, maintaining stafion logs and filing necessary reports with 
governmental agencies, preparing weight and balance plans, maintaining flight watch and 
arranging hotel accommodations for flight crews; 

(vi) ramp transportation for crew, passengers and baggage; 
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(vii) supervisory and administrative functions on behalf of Approved Aircraft 
Operators of Passenger Aircraft; 

(viii) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft 
Operators at the Airport, and the provision, on the Permittee's own account, of a 
maintenance and/or management service for ground service equipment, vehicles and parts 
and ramp equipment, vehicles and parts owned or operated by Approved Aircraft 
Operators at the Airport; 

(ix) catering liaison and administration; 

(x) triturator operafions and maintenance; 

(xxi) snow removal; and 

(xxii) security services for passengers and baggage, cargo and mail, catering, and 
on aircraft, ramp and other designated areas. 

(u) "Permitted Areas" shall mean with respect to each Authorized Service the 
following areas of the Airport and only such areas: 

(i) those areas where the Permittee is authorized pursuant to a separate lease, 
permit or other written agreement (other than this Permit) with the Port Authority to 
provide such Authorized Service; 

(ii) any area which pursuant to a written agreement the Port Authority has 
either leased to a third Person or has otherwise permitted a third Person to use and occupy 
and where (x) the Permittee performs such Authorized Service on such area for such 
person or has obtained permission from such Person to perform such Authorized Service 
for an Approved Aircraft Operator on such area and (y) the performance of such 
Authorized Service for such Authorized Aircraft Operator on such area is permitted by a 
written agreement with the Port Authority covering such area; or 

(iii) such areas as may hereafter be designated in writing by the Port Authority 
for the performance of such privileges by the Permittee, it being understood and agreed 
that the Port Authority shall have the right at any time and from time to time to revoke, 
cancel, change or alter any such designation. 

(v) "Person" shall mean not only a natural person, corporation or other legal entity, 
but also two or more natural persons, corporafions or other legal entities acting jointly as a firm, 
partnership, unincorporated association, consortium, joint adventurers or otherwise. 
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2. Effective Date. Termination and Revocation: 

(a) The permission hereby granted shall take effect upon the Effective Date. 
Notwithstanding Item 6 appearing on page 1 of this Permit, the Effective Date of the Permit shall 
be that date the Permittee commenced any of the activities permitted by this Permit. The 
Permittee in executing this Permit represents that the "Effective Date" appearing in Item 6 on 
page 1 of the Permit is the date the Permittee commenced any of the activifies permitted by this 
Permit. If the Port Authority determines by audit or otherwise that the Permittee commenced any 
of the activifies permitted by this Permit prior to said effective date, the Effecfive Date of the 
Permit shall be the date the Permittee commenced any of the acfivifies permitted by this Permit 
and all obligafions of the Permittee under the Permit shall commence on such date including 
without limitafion the Permittee's indemnity obligations and obligafions to pay fees. 

(b) Notwithstanding any other term or condition hereof, the permission hereby 
granted may be revoked without cause, upon thirty (30) days' written notice, by the Port 
Auihority or terminated without cause, upon thirty (30) days' written nofice by the Permittee, 
provided, however, that it may be revoked on twenty-four (24) hours' notice by the Port 
Authority if the Permittee shall fail to keep, perform and observe each and every promise, 
agreement, condifion, term and provision contained in this Permit, including but not limited to 
the obligafion to pay fees. Unless sooner revoked or terminated, such permission shall expire in 
any event upon the expiration date hereinbefore set forth. 

(c) In the event the Port Authority exercises it right to revoke this Permit if the 
Permittee shall fail to keep, perform and observe each and every promise, agreement, condition, 
term and provision contained in this Permit, including but not limited to the obligation to pay 
fees, the Permittee shall be obligated to reimburse the Port Authority for any and all personnel 
and legal costs (including but not limited to the cost to the Port Authority of in-house legal 
services) and disbursements incurred by it arising out of, relafing to, or in connection with the 
enforcement or revocafion of this Permit including, without limitation, legal proceedings initiated 
by the Port Authority to exercise its revocation rights and to collect all amounts due and owing to 
the Port Authority under this Permit. 

(d) For the purposes of this Permit, a default by the Permittee in keeping, performing 
or observing any promise, obligation, term or agreement set forth herein on the part of the 
Permittee to be kept, performed or observed shall include the following whether or not the lime 
has yet arrived for the keeping, performance or observance of any such promise, obligation, term 
or agreement: 

(i) a statement by the Permittee to any representative of the Port Authority 
indicating that it cannot or will not keep, perform or observe any one or more of its 
promises, obligafions, terms or agreements under this Permit; 
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(ii) any act or omission of the Permittee or any other occurrence which makes 
it improbable at the time that it will be able to keep, perform or observe any one or more 
of its promises, obligations, terms or agreements under this Permit; or 

(iii) any suspension of or failure to proceed with any part of the privileges to be 
performed by the Permittee which makes it improbable at the fime that it will be able to 
keep, perform or observe any one or more of its promises, obligafions, terms or 
agreements under this Permit. 

(e) (i) If any type of strike, boycott, picketing, work stoppage, slowdown or other 
labor acfivity is directed against the Permittee at the Airport or against any operations of the 
Permittee under this Permit, whether or not the same is due to the fault of the Permittee and 
whether or not caused by the employees of the Permittee, and if any of the foregoing, in the 
opinion of the Port Authority, results or is likely to result in curtailment or diminufion of the 
privileges to be performed hereunder by the Permittee or to interfere with or affect the operation 
of the Airport by the Port Authority or to interfere with or affect the operafions of lessees, 
licensees, permittees or other users of the Airport, the Port Authority shall have the right at any 
fime during the continuance thereof to suspend the operations of the Permittee under this Permit 
and to revoke this Permit. Prior to the exercise of the right of suspension by the Port Authority, it 
shall give the Permittee notice thereof, which nofice may be oral. The Permittee shall not 
perform its operations authorized by this Permit during the period of the suspension. The period 
of suspension shall end not more than twenty-four (24) hours after the cause thereof has ceased 
or been cured and the Permittee shall notify the Port Authority of such cessation or cure. 

(ii) In the event the Port Authority exercises its right to revoke the Permit, as 
aforesaid, it shall do so by twenty-four (24) hours' written nofice to the Permittee, effective as of 
the time specified in the notice. The exercise by the Port Authority of its right of suspension 
shall not waive or affect or be deemed to waive or affect the right of revocafion. 

(iii) The rights of suspension and revocation as hereinbefore set forth may be 
exercised by the Port Authority prior to the Effecfive Date set forth in Item 6 on page 1 of the 
Permit. No exercise by the Port Authority of its rights granted to it in this Secfion 2(d) shall be 
or be deemed to be a waiver of any other rights of revocation contained in this Permit or a waiver 
of any other rights or remedies which may be available to the Port Authority under this Permit or 
otherwise. 

(f) The Port Authority shall have the right to separately revoke, without cause, the 
permission to perform any privilege or any combination of privileges granted to the Permittee 
hereunder upon thirty (30) days' written nofice to the Permittee. No such revocation shall relieve 
the Permittee of any liabilifies or obligations under the Permit with respect to the permission 
revoked which shall have accrued on or prior to the effecfive date of such revocafion. 
Revocation hereunder with respect to any privilege or combination of privileges shall not affect 

10 
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the Permit as to the Permittee's permission as set forth herein to perform those privileges for 
which the permission therefor have not been revoked. 

(g) No revocation or termination of the permission hereunder shall relieve the 
Permittee of any liabilities or obligations hereunder which shall have accrued on or prior to the 
effective date of revocation or termination. 

(h) No exercise by the Port Authority of any right of revocation granted to it in this 
Section 2 shall be or be deemed to be a waiver of any other rights of revocation contained in this 
Section or elsewhere in this Permit or a waiver of any other rights or remedies which may be 
available to the Port Authority under this Permit or otherwise. 

3. Exercise of Rights: 

(a) The rights granted hereby shall be exercised 

(i) if the Permittee is a corporation, by the Permittee acfing only through the 
medium of its officers and employees, 

(ii) if the Permittee is an unincorporated associafion, or a "Massachusetts" or 
business trust, by the Permittee acfing only through the medium of its members, trustees, 
officers, and employees, 

(iii) if the Permittee is a partnership, by the Permittee acfing only through the 
medium of its partners and employees, 

(iv) if the Permittee is an individual, by the Permittee acting only personally or 
through the medium of its employees, and 

(v) if the Permittee is a limited liability company, by the Permittee acfing only 
through the medium of its members, managers, and employees; 

and the Permittee shall not, without the written approval of the Port Authority, exercise such 
rights through the medium of any other Person. The Permittee shall not assign or transfer this 
Permit or any of the rights granted hereby, or enter into any contract requiring or permitting the 
doing of anything hereunder by an independent contractor. In the event of the issuance of this 
Pennit to more than one individual or other legal entity (or to any combinafion thereof), then and 
in that event each and every obligation or undertaking herein stated to be fulfilled or performed 
by the Permittee shall be the joint and several obligation of each such individual or other legal 
entity. 

(b) No greater rights or privileges are hereby granted to the Permittee than the Port 
Authority has power to grant under the Basic Lease. 

11 
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(c) Neither the Permit nor anything contained herein, shall grant or shall be deemed 
to have gi'anted any rights in the Permittee to use and occupy any land, building space or other 
area at the Airport or to have created or shall be deemed to have created any obligation on the 
part of the Port Authority to provide any such land, space or area to the Permittee. 

(d) Neither the execution and delivery of this Permit nor any act done pursuant 
thereto shall create between any terminal operator, lessee or other occupant of land at the Airport 
including but not limited to the Permittee, on one hand, and the Port Authority on the other hand 
the relafionship of bailor and bailee, or any other relationship or any legal status which would 
impose upon the Port Authority with respect to any personal property, such as but not limited to, 
aircraft cargo or baggage, owned and/or handled by the Permittee any duty or obligation 
whatsoever. The Permittee expressly agrees that the Port Authority shall have no liability with 
respect to any aircraft cargo or baggage or any other property of the Permittee or of any other 
Person left anywhere on the Airport. 

(e) This Permit does not constitute the Permittee the agent or representafive of the 
Port Authority for any purpose whatsoever. 

(f) Nothing contained in this Permit shall constitute or be deemed to consfitute 
permission to the Permittee to park or store equipment or personal property at any location or 
area at the Airport. 

(g) The Permittee shall have no right hereunder to carry on any business or operation 
at the Airport other than that specifically provided herein. Without limiting the generality of the 
foregoing and notwithstanding anything else in this Permit to the contrary, the Permittee is 
expressly prohibited hereunder from performing Aircraft Maintenance, ground transportation, 
fueling of aircraft and the selling and delivery of in-flight meals. 

(h) It is understood that any and all privileges granted hereunder to the Permittee are 
non-exclusive and shall not be construed to prevent or limit the granting of similar privileges at 
the Airport to another or others, whether by this form of permit or otherwise, and neither the 
granting to others of rights and privileges granted hereunder nor the existence of agreements by 
which similar rights and privileges have been previously granted to others shall consfitute or be 
construed to consfitute a violafion or breach of the permission herein granted. 

(i) The Permittee, its employees, invitees and others doing business with it shall have 
no right hereunder to park vehicles within the Airport. 

(j) The words "permission" and "privilege" are used interchangeably in this Pennit, 
and except where expressly provided to the contrary, shall mean the privileges granted by this 
Permit. 

12 
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4. Fees: 

(a) (i) The Permittee agrees to pay to the Port Authority a percentage fee 
(hereinafter called the "Basic Percentage Fee"), at the fimes set forth in and in accordance with 
paragraph (a)(ii) below, equal to five percent (5%), as the same may be increased pursuant to 
paragraph (j) below, of Gross Receipts 

(ii) Gross Receipts shall be reported and the Basic Percentage Fee shall be 
paid to the Port Authority by the Permittee as follows: On or before the twentieth (20th) day of 
the first month following the month in which the Effective Date falls and on the twentieth (20th) 
day of each and every calendar month thereafter during the period that the Permit is in effect and 
including the calendar month in which the Permit ceases to be in effect, the Permittee shall 
render to the Port Authority a monthly statement sworn to by a responsible execufive or fiscal 
officer of the Permittee showing all of the Gross Receipts for the preceding month. Each of the 
said statements shall also show the cumulative Gross Receipts fi"om the Effective Date (or the 
most recent anniversary thereof) through the last day of the preceding month. At the same time 
each of the said statements is rendered to the Port Authority, the Permittee shall pay to the Port 
Authority an amount equal to five percent (5%) applied to the Gross Receipts for the preceding 
calendar month. In addition to the foregoing, on the twentieth (20th) day of the first month 
following each anniversary of the Effecfive Date the Permittee shall submit to the Port Authority 
a statement setting forth the cumulative totals of the Gross Receipts for the entire preceding 
twelve (12) month period certified, at the Permittee's expense, by a certified public accountant. 
In addition to the foregoing, within twenty (20) days after the expirafion, terminafion, revocation 
or cancellafion of the Permit, the Permittee shall render to the Port Authority a sworn statement 
certified, at the Permittee's expense, by a certified public accountant of all Gross Receipts during 
the period from the last preceding anniversary of the Effective Date up to and including the last 
day the Permit shall be in effect and the Permittee shall, at the time of rendering such statement 
to the Port Authority, pay the Basic Percentage Fee due and unpaid as of the last day the Permit 
shall be in effect. Each of the statements called for hereunder shall separately list and state the 
Gross Receipts and Basic Percentage Fees payable thereon for each privilege (including without 
limitafion each Authorized Service) provided by the Permittee hereunder. 

(b) All statements to be submitted to the Port Authority pursuant to this Section 4 and 
all payments made under the Permit shall be sent to the following address: 

THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 
P.O. BOX 95000-1517 
PHILADELPHIA, PENNSYLVANIA 19195-1517 
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or via the following wire transfer instructions: 
Bank:  
Bank ABA Number:
Account Number:

or to such other address as may hereafter be subsfituted therefor by the Port Authority, 
from time to time, by notice to the Permittee. 

(c) There shall be excluded from Gross Receipts any sum paid or payable to the 
Permittee for handicap services provided said sum is separately stated to and paid by the 
customer, and there shall be excluded fi-om Gross Receipts any sum paid or payable to the 
Permittee for security services provided said sum is separately stated to and paid by the customer, 
and there shall be excluded from Gross Receipts any sum paid or payable to the Permittee for lost 
and found baggage services provided said sum is separately stated to and paid by the customer, 
and there shall be excluded fi-om Gross Receipts any sum paid or payable to the Permittee for 
snow removal services provided said sum is separately stated to and paid by the customer, and 
there shall be excluded fi'om Gross Receipts any sum paid or payable to the Permittee for 
building maintenance services provided said sum is separately stated to and paid by the customer, 
and there shall be excluded fi'om Gross Receipts any sum paid or payable to the Permittee for 
building janitorial services provided said sum is separately stated to and paid by the customer, 
provided further, the Permittee acknowledges and agrees that the Port Authority does and shall 
confinue to have the right at any fime and from time to fime to withdraw the foregoing exclusions 
from Gross Receipts, in whole or in part, or to establish a separate fee for each such service, 
which may he a percentage fee other than five percent (5%), upon sixty (60) days' prior written 
nofice to the Permittee. 

(d) If and to the extent the full fair market value of any sale, service or other item 
provided by the Permittee is not charged to or payable by the customer, then the fair market value 
thereof as determined by the Port Authority shall be included in Gross Receipts. 

(e) Without limifing any other provisions of the Permit regarding Gross Receipts, in 
those instances where the Permittee provides any services or goods along with other services and 
goods to the same Person (including without fimitation those instances where a service is part of 
or is included within a group of other services and rendered for a single price, and where a 
service is performed by the Permittee pursuant to agreement for the exchange of services or 
goods) the Permittee agrees that the value ascribed to the performance of such service by the 
Permittee shall be the fair and reasonable value thereof as determined by the Port Authority. 

(f) Without limifing the requirement for Port Authority approval, if the Permittee 
conducts any privilege or any portion thereof through the use of a contractor or other third party 
which is not a Port Authority permittee and where the payments for any of the foregoing are 
made to such contractor rather than to the Permittee, said payments shall be deemed amounts, 
monies, revenues, receipts and income paid or payable to the Permittee for purposes of 
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determining the Permittee's Gross Receipts, provided, however, that the foregoing shall not grant 
or be deemed to grant any nght or permission to the Permittee to use an independent contractor 
or other third party to perfonn any privilege or portion thereof or the doing of anything hereunder 
by an independent contractor or other third party. 

(g) Notwithstanding that the fee hereunder is measured by a percentage of Gross 
Receipts, no joint adventure or partnership relationship between the parties hereto created by this 
Permit. 

(h) To the extent that the Permittee has not already done so at the time of execufion of 
this Permit and without limiting the generality of any other term or provision hereof, the 
Permittee agrees to submit monthly statements of Gross Receipts as provided in this Section 4 
and to pay, at the time of execution and delivery of this Permit to the Port Authority, all fees and 
other amounts due under the Permit for the period from the Effective Date to the fime of 
execution and delivery of this Permit by the Permittee. 

(i) Without limifing any other provision of this Permit, it is hereby specifically 
understood that the failure to set forth all the classes of Persons, all of the locafions served or all 
of the types of services or activities performed by the Permittee in its exercise of the privileges 
granted hereunder as of the Effective Date, or the failure to, by appropriate supplement, revise 
the Permit to reflect any additional classes of Persons, locafions served, or services or activifies 
performed by the Permittee subsequent to said Effecfive Date, shall not affect the inclusion in 
Gross Receipts hereunder of the amounts, monies, revenues, receipts and income received or 
receivable by the Permittee in its operations, and the same shall be so included. The foregoing 
shall not constitute Port Authority consent or be deemed to imply that the necessary Port 
Authority consent (to be reflected in a supplement to the Permit) with respect to such addifional 
classes of Persons, locations, services or activifies will be given. 

(j) The Basic Percentage Fee and any other fees payable under the Permit shall be 
subject to increase from time to time upon thirty (30) days' notice from the Port Authority to the 
Permittee, given by the General Manager of the Airport or such other representative as the Port 
Authority may substitute from time to time by nofice to the Permittee, and upon the effecfive date 
of the increase set forth in such nofice the fees payable by the Permittee under this Permit shall 
be as set forth in said nofice. In the event within ten (10) days after the Permittee receives such 
nofice from the Port Authority, the Permittee nofifies the Port Authority that the Permittee does 
not wish to pay the increased fees, this Pennit and the permission granted hereunder shall be, and 
shall be deemed to be, cancelled effective at the close of business on the day preceding the 
effecfive date of the increase, as set forth in the Port Authority's noUce to the Permittee. If the 
Permittee does not so nofify the Port Authority, the increased fees will become effecfive on the 
date set forth in the Port Authority's nofice as aforesaid. No cancellafion of the Permit and the 
permission granted thereunder pursuant to this paragraph (j) shall, or shall be construed to, 
relieve the Permittee of any obligafions or liabilifies hereunder which shall have accrued on or 
before the effecfive date of such cancellafion. 

15 



EWKHANuLiiNU-NON-AiKLiNt FEKJVIII 3/17/06 

5. Security Deposit: 

If the Permittee is obligated by any other agreement to maintain a security deposit with 
the Port Authority to insure payment and performance by the Permittee of all fees, rentals, 
charges and obhgations which may become due and owing to the Port Authority arising from the 
Permittee's operations at the Airport pursuant to any such other agreement or otherwise, then all 
such obligafions under such other agreement and any deposit pursuant thereto also shall be 
deemed obligations of the Permittee under this Permit and as security hereunder as well as under 
any such other agreement and all provisions of such other agreement with respect to such 
obligafions and any obligations thereunder of the Port Authority as to the security deposit are 
hereby incorporated herein by this reference as though fially set forth herein and hereby made a 
part hereof The termination, revocafion, cancellation or expiration of any other agreement to 
which such security shall apply or any permitted assignment of such other agreement shall not 
affect such obligations as to such security which shall confinue in full force and effect hereunder. 

6. Permittee's Operations: 

(a) The Permittee shall provide to the Port Authority upon request of the Port 
Authority from fime to time, such information and data in connection with the permission 
granted hereunder as the Port Authority may request and shall, if so requested by the Port 
Authority, make periodic reports thereof to the Port Authority utilizing such forms as may be 
adopted by the Port Authority for such purpose. 

(b) The Permittee shall daily remove from the Airport by means of facilities provided 
by it all garbage, debris and other waste material (whether solid or liquid) arising out of or in 
connecfion with the permission granted hereunder, and any such not immediately removed shall 
be temporarily stored in a clean and sanitary condition, in suitable garbage and waste receptacles, 
the same to be made of metal and equipped with tight-fitting covers, and to be of a design safely 
and properly to contain whatever material may be placed therein; said receptacles being provided 
and maintained by the Permittee. The receptacles shall be kept covered except when filling or 
emptying the same. The Permittee shall exercise extreme care in removing such garbage, debris 
and other waste materials from the Airport. The manner of such storage and removal shall be 
subject in all respects to the continual approval of the Port Authority. No facilities of the Port 
Authority shall be used for such removal unless with its prior consent in writing. No such 
garbage, debris or other waste materials shall be or be permitted to be thrown, discharged or 
disposed into or upon the waters at or bounding the Airport. 

(c) The Permittee shall at all fimes that areas of the Airport are being used for the 
privileges permitted hereunder, maintain said areas in a clean and orderiy condition and 
appearance. The Permittee shall promptly wipe up any oil, gasoline, grease, lubricants and other 
inflammable liquids and substances and any liquids and substances having a corrosive or 
detrimental effect on the paving or other surface of the ramps or other areas upon which it 
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performs the privileges authorized by this Permit resulting from its operations hereunder. The 
Permittee shall repair, replace, repave or rebuild, or at the Port Authority's election, the Permittee 
shall pay to the Port Authority the cost to the Port Authority of repairing, replacing, repaving or 
rebuilding, all or any part of the ramps or other areas upon which it performs the privileges 
authorized by this Permit which may be damaged or destroyed by such oil, gasoline, grease, 
lubricants or other liquids or substances or by any other act or omission of the Permittee or its 
employees, except for reasonable wear and tear arising out of its operations thereon. 

(d) A principal purpose of the Port Authority in granting the permission under this 
Permit is to have available at the Airport, the privileges which the Permittee is permitted to 
render hereunder. The Permittee agrees that it will conduct a first-class operafion and will 
furnish all fixtures, equipment, personnel (including licensed personnel as necessary), supplies, 
materials and other facilities and replacements necessary or proper therefor, and keep the same in 
a first-class operafing condition at all times. 

(e) The Permittee shall immediately comply with all orders, direcfives and procedures 
as may be issued by the General Manager of the Airport covering the operafions of the Permittee 
under the Pennit at any time and from time to time. The Port Authority may, at any time and 
from time to time, without prior notice or cause, withdraw or modify any designation, approval, 
subsfitution or redesignation given by it hereunder. 

(0 In the event of any injury or death to any person (other than employees of the 
Permittee) at the Airport when caused by the Permittee's operations, or damage to any property 
(other than the Permittee' property) at the Airport when caused by the Permittee's operations, the 
Permittee shall immediately notify the Port Authority and promptly thereafter furnish to the Port 
Authority copies of all reports given to the Permittee's insurance carrier. 

(g) The operations of the Permittee, its employees, invitees and those doing business 
with it shall be conducted in an orderly and proper manner and so as not to armoy, disturb or be 
offensive to others at the Airport. The Permittee shall provide and its employees shall wear or 
carry badges or other suitable means of idenfification and the employees shall wear appropriate 
uniforms. The badges, means of idenfification and uniforms shall be subject to the written 
approval of the General Manager of the Airport. The Port Authority shall have the right to object 
to thePermittee as to the demeanor, conduct and appearance of the Permittee's employecis, 
invitees and those doing business with it, whereupon the Permittee will take all steps necessary to 
remove the cause of the objection. 

(h) The Permittee shall prompfiy repair or replace any property of the Port Authority 
damaged by the Permittee's operations at the Airport. 
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7. hdemnity: 

(a) The Permittee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse 
the Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incurred in connection with the defense of) all claims and demands of third Persons including but 
not limited to claims and demands for death or personal injuries, or for property damages, arising 
out of any default of the Permittee in performing or observing any term or provision of this 
Permit, or out of the operations of the Permittee hereunder, or out of any of the acts or omissions 
of the Permittee, its officers, employees or Persons who are doing business with the Permittee 
arising out of or in connection with the acfivifies permitted hereunder, or arising out of the acts or 
omissions of the Permittee, its officers or employees at the Airport, including claims and 
demands of the City against the Port Authority for indemnification arising by operation of law or 
through agreement of the Port Authority with the said City. 

(b) Without limifing any other term or provision hereof, the Permittee agrees to 
indemnify and hold harmless the Port Authority, its Commissioners, officers, employees, agents 
and representatives of and from any loss, liability, expense, suit or claim for damages in 
connecfion with any actual or alleged infringement of any patent, trademark or copyright, or 
arising from any alleged or actual unfair compefition or other similar claim arising out of the 
operafions of the Permittee under or in any wise connected with this Permit. 

(c) Without limiting any other term or provision hereof, the Permittee shall 
indemnify the Port Authority and hold it harmless against all claims and demands of third 
Persons for damage to any aircraft cargo or baggage or any other property handled or delivered 
pursuant to the permission granted by this Pennit. 

(d) If so directed, the Permittee shall at its own expense defend any suit based upon 
any such claim or demand set forth in paragraphs (a), (b) and (c) above (even if such claim or 
demand is groundless, false or fraudulent), and in handling such it shall not, without obtaining 
express advance permission from the General Counsel of the Port Authority, raise any defense 
involving in any way the jurisdiction of the tribunal over the person of the Port Authority, the 
immunity of the Port Authority, its Commissioners, officers, agents or employees, the 
governmental nature of the Port Authority, or the provisions of any statutes respecting suits 
against the Port Authority. 

8. Special Endorsements and Insurance Schedule: 

The Permittee hereby agrees to the terms and conditions of the endorsements attached 
hereto, hereby made a part hereof and marked "Special Endorsements" and to the terms and 
conditions of the schedule attached hereto, hereby made a part hereof and marked "Insurance 
Schedule". The terms and provisions of the Special Endorsements and Insurance Schedule shall 
have the same force and effect and as if herein set forth in Ml. 
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9. No Waiver: 

No failure by the Port Authority to insist upon the strict performance of any agreement, 
term or condition of the Permit or to exercise any right or remedy consequent upon a breach or 
default thereof, and no extension, supplement or amendment of the Permit during or after a 
breach thereof, unless expressly stated to be a waiver, and no acceptance by the Port Authority of 
fees, charges or other payments in whole or in part after or during the continuance of any such 
breach or default, shall constitute a waiver of any such breach or default of such agreement, term 
or condition. No agreement, term or condition of the Permit to be performed or complied with 
by the Permittee, and no breach or default thereof, shall be waived, altered or modified except by 
a written instrument executed by the Port Authority. No waiver by the Port Authority of any 
default or breach on the part of the Permittee in performance of any agreement, term or condition 
of the Permit shall affect or alter the Permit but each and every agreement, term and condition 
thereof shall confinue in full force and effect with respect to any other then existing or 
subsequent breach or default thereof. 

10. Removal of Property: 

The personal property placed or installed by the Permittee at the Airport shall remain the 
property of the Permittee and must be removed on or before the expiration, revocation, 
cancellation or termination of the permission hereby granted, whichever shall be earlier. Without 
limifing the terms and provisions of Secfion 17(g) hereof, any such property remaining at the 
Airport after the effecfive date of such expiration, revocation, cancellation or terminafion shall be 
deemed abandoned by the Permittee and may be removed and disposed of by the Port Authority 
in any manner it so determines in its sole discrefion and all the proceeds of any removal or 
disposition shall be retained by the Port Authority for its account and all costs and expenses of 
such removal and disposition shall be paid to the Port Authority by the Permittee when billed. 

11. Permittee's Representative: 

The Pemnttee's representative specified in Item 3 on the first page of the Permit (or such 
substitute as the Permittee may hereafter designate in wrifing) shall have full authority to act for 
the Permittee in comiecfion with this Permit, and any act or thing done or to be done hereundei, 
and to execute on the Permittee's behalf any amendments or supplements to this Permit or any 
extension thereof, and to give and receive notices hereunder. 

12. Notices: 

Except where expressly required or permitted herein to be oral, all notices, directions, 
requests, consents and approvals required to be given to or by either party shall be in wrifing, and 
all such nofices given by the Port Authority to the Permittee shall be validly given if sent by 
registered or certified mail addressed to the Permittee at the address specified on the first page 
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hereof or at the latest address that the Permittee may substitute therefor by notice to the Port 
Authority, or left at such address, or delivered to the Permittee's representative. Any notice from 
the Permittee to the Port Authority shall be validly given if sent by registered or certified mail 
addressed to the Executive Director of the Port Authority at 225 Park Avenue South, New York, 
N.Y. 10003 or at such other address as the Port Authority shall hereafter designate by notice to 
the Permittee. If mailed, the nofices herein required to be given shall be deemed effective and 
given as of the date of the certified or registered mailing thereof 

13. Late Charges: 

If the Permittee should fail to pay any amount required under this Permit when due to the 
Port Authority including without limitafion any payment of any fixed or percentage fee or any 
payment of ufility or other charges, or if any such amount is found to be due as the resuh of an 
audit, then, in such event, the Port Authority may impose (by statement, bill or otherwise) a late 
charge with respect to each such unpaid amount for each late charge period (hereinbelow 
described) during the enfirety of which such amount remains unpaid, each such late charge not to 
exceed an amount equal to eight-tenths of one percent of such unpaid amoimt for each late charge 
period. There shall be twenty-four (24) late charge periods on a calendar year basis; each late 
charge period shall be for a period of at least fifteen (15) calendar days except one late charge 
period each calendar year may be for a period of less than fifteen (15) (but not less than thirteen 
(13)) calendar days. Without limiting the generality of the foregoing, late charge periods in the 
case of amounts found to have been owing to the Port Authority as the result of Port Authority 
audit findings shall consist of each late charge period following the date the unpaid amount 
should have been paid under this Permit. Each late charge shall be payable immediately upon 
demand made at any time therefor by the Port Authority. No acceptance by the Port Authority of 
payment of any unpaid amount or of any unpaid late charge amount shall be deemed a waiver of 
the right of the Port Authority to payment of any late charge or late charges payable under the 
provisions of this Section with respect to such unpaid amount. Nothing in this Secfion is 
intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) any rights of 
the Port Authority under this Permit, including without limitafion the Port Authority's rights set 
forth in Secfion 2 of these Terms and Conditions, or (ii) any obligations of the Permittee under 
this Pennit. In the event that any late charge imposed pursuant to this Section shall exceed a 
legal maximum applicable to such late charge, then, in such event, each such late charge payable 
under this Permit shall be payable instead at such legal maximum. 

14. Non-discrimination: 

(a) Without limifing the generahty of any of the provisions of this Permit, the 
Permittee, for itself, its successors in interest and assigns, as a part of the consideration hereof, 
does hereby agree that (I) no person on the grounds of race, creed, color, nafional origin or sex 
shall be excluded from participation in, denied the benefits of, or be otherwise subject to 
discrimination in the use of any space at the Airport and the exercise of any privileges under this 
Permit, (2) that in the construction of any improvements on, over, or under any space at the 
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Airport and the furnishing of any service thereon by the Permittee, no person on the grounds of 
race, creed, color, national origin or sex shall be excluded from participation in, denied the 
benefits of, or otherwise be subject to discrimination, (3) that the Permittee shall use any space at 
the Airport and exercise any privileges under this Permit in compliance with all other 
requirements imposed by or pursuant to Title 49, Code of Federal Regulations, Department of 
Transportation, Subtitle A, Office of the Secretary, the Department of Transportation-
Effectuafion of Tifie VI of the Civil Rights Act of 1964, and as said Regulations may be 
amended, and any other present or future laws, rules, regulafions, orders or directions of the 
United States of America with respect thereto which from time to fime may be applicable to the 
Permittee's operations thereat, whether by reason of agreement between the Port Authority and 
the United States Government or otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) of this Section in every 
agreement or concession it may make pursuant to which any Person or Persons, other than the 
Permittee, operates any facility at the Airport providing services to the public and shall also 
include therein a provision granfing the Port Authority a right to take such acfion as the United 
States may direct to enforce such provisions. 

(c) The Permittee's noncompliance with the provisions of this Section shall consfitute 
a material breach of this Permit. Without limiting any other term or provision hereof or any other 
rights or remedies of the Port Authority hereunder or at law or equity, in the event of the breach 
by the Permittee of any of the above non-discriminafion provisions, the Port Authority may take 
any appropriate action to enforce compliance or by giving twenty-four (24) hours' notice, may 
revoke this Permit and the permission hereunder; or may pursue such other remedies as may be 
provided by law; and as to any or all of the foregoing, the Port Authority may take such action as 
the United States may direct. 

(d) Without limifing any other term or provision hereof, the Permittee shall indemnify 
and hold harmless the Port Authority from any claims and demands of third Persons, including 
the United States of America, resulting from the Permittee's noncompliance with any of the 
provisions of this Secfion and the Permittee shall reimburse the Port Authority for any loss or 
expense incurred by reason of such noncompliance. 

(e) Nothing contained in this Section shall gi'ant or shall be deemed to grant to the 
Permittee the right to transfer or assign this Permit, to make any agreement or concession of the 
type mentioned in paragraph (b) hereof, or any right to perform any construction on any space at 
the Airport, or any right to use or occupy any space at the Airport. 

15. Affirmafive Action: 

The permittee assures that it will undertake an affirmative action program as required by 
14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of race, creed, color, 
national origin, or sex be excluded from participating in any employment acfivifies covered in 14 
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CFR Part 152, Subpart E. The Permittee assures that no person shall be excluded on these 
grounds from participating in or receiving the services or benefits of any program or activity 
covered by this subpart. The Permittee assures that it will require that its covered 
suborganizations provide assurances to the Permittee that they similarly will undertake 
affirmative acfion programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Part 152, Subpart E, to the same effect. 

16. Rules and Regulations: 

(a) The Permittee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with it, to observe and obey) the rules and regulations and 
procedures of the Port Authority now in effect, and such further reasonable rules and regulations 
and procedures which may from time to time during the effecfive period of this Permit, be 
promulgated by the Port Authority for reasons of safety, health, preservation of property or 
maintenance of a good and orderly appearance of the Airport or for the safe and efficient 
operafion of the Airport. The Port Authority agrees that, except in cases of emergency, it shall 
give nofice to the Permittee of every rule and regulation hereafter adopted by it at least five (5) 
days before the Permittee shall be required to comply therewith. 

(b) The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future rules and regulations, requirements, orders and directions of the 
Fire Rating Organization of the State ofNew Jersey and the National Board of Fire 
Underwriters, and any other body or organization exercising similar functions which may pertain 
or apply to the Permittee's operations hereunder. If by reason of the Permittee's failure to comply 
with the provisions of this Secfion, any fire insurance, extended coverage or rental insurance rate 
on the Airport or any part thereof, or upon the contents of any building thereon, shall at any time 
be higher than it otherwise would be, then the Permittee shall on demand pay the Port Authority 
that part of all fire insurance premiums paid or payable by the Port Authority which shall have 
been charged because of such violafion by the Permittee. 

17. Prohibited Acts 

(a) The Permittee shall not do or pennit to be done any act which 

(i) will invalidate or be in conflict with any fire insurance policies covering 
the Airport or any part thereof or upon the contents of any building thereon, or 

(ii) will increase the rate of any fire insurance, extended coverage or rental 
insurance on the Airport or any part thereof or upon the contents of any building thereon, 
or 
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(iii) in the opinion of the Port Authority will consfitute a hazardous condition, 
so as to increase the risks normally attendant upon the operations contemplated by this 
Permit, or 

(iv) may cause or produce upon the Airport any unusual noxious or 
objectionable smokes, gases, vapors or odors, or 

(v) may interfere with the effectiveness or accessibility of any drainage and 
sewerage system, water system, communications system, fire protection system, sprinkler 
system, alarm system, fire hydrant and hose, if any, installed or located or to be installed 
or located in or on the Airport, or 

(vi) shall constitute a nuisance or injury in or on the Airport or which may 
result in the creafion, commission or maintenance of a nuisance or injury in or on the 
Airport. 

For the purpose of this paragraph (a), "Airport" includes all structures located thereon. 

(b) The Permittee shall not dispose of, release or discharge nor permit anyone to 
dispose of, release or discharge any Hazardous Substance on the Airport except that the 
Permittee may release or discharge de-icing fluids ufilized in the Permittee's ordinary course of 
business in the performance of any of the privileges granted hereunder so long as such release or 
discharge is not a violafion of the terms and condifions of Sections 16 or 18 hereof. In addition 
to and without limifing Section 18 hereof, any Hazardous Substance disposed of, released or 
discharged by the Permittee (or permitted by the Permittee to be disposed of, released or 
discharged) on the Airport shall upon notice by the Port Authority to the Permittee and subject to 
the provisions of Section 17(f) hereof, be completely removed and/or remediated by the 
Permittee at its sole cost and expense, provided, however, the forgoing shall not apply to releases 
and discharges which are in compliance with the terms and condifions of Sections 16 and 18 
hereof of de-icing fluids utiHzed in the Permittee's ordinary course of business in the 
performanceof any of the privileges granted hereunder and the obligation of the Permittee to 
remove and remediate such de-icing fluids shall be as required by the terms and conditions of 
Sections 16 and 18 hereof The obligations of the Permittee pursuant to this Secfion 17(b) shall 
survive the expiration, revocation, cancellation or termination of the Permit. 

(c) The Permittee shall not dispose of nor permit anyone to dispose of any waste 
materials (whether liquid or solid) by means of any toilets, sanitary sewers or storm sewers. 

(d) (i) The Permittee shall not employ any persons or use any labor, or use or 
have any equipment, or permit any condition to exist, which shall or may cause or be conducive 
to any labor complaints, troubles, disputes or controversies at the Airport which interfere or are 
likely to interfere with the operation of the Airport or any part thereof by the Port Authority or 
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with the operations of the lessees, licensees, permittees or other users of the Airport or with the 
operations of the Permittee under this Permit. 

(ii) The Permittee shall immediately give notice to the Port Authority (to be 
followed by written notice and reports) of any and all impending or existing labor complaints, 
troubles, disputes or controversies and the progress thereof. The Permittee shall use its best 
efforts to resolve any such complaints, troubles, disputes or controversies. 

(iii) The Permittee acknowledges that it is familiar with the general and local 
condifions prevailing at the Airport and with the all pertinent matters and circumstances which 
may in any way affect performance of the privileges granted under the Pennit. 

(e) The Permittee shall not solicit business on the public areas of the Airport and the 
use, at any time, of hand or standard megaphones, loudspeakers or any electric, electronic or 
other amplifying device is hereby expressly prohibited. 

(f) The Permittee shall not install any fixtures or make any alterations, additions, 
improvements or repairs to any property of the Port Authority except with the prior written 
approval of the Port Authority. 

(g) No signs, posters or similar devices shall be erected, displayed or maintained at 
the Airport without the written approval of the General Manager of the Airport; and any not 
approved by such General Manager or not removed by the Permittee upon the terminafion, 
revocation, expiration or cancellation of the Permit may be removed by the Port Auihority at the 
expense of the Permittee. 

(h) The Permittee shall not operate any engine or any item of automotive equipment 
in any enclosed space at the Airport unless such space is adequately ventilated. 

(i) The Permittee shall not use any cleaning materials having a harmfijl or corrosive 
effect on any part of the Airport. 

(j) The Permittee shall not fuel or defuel any equipment in any enclosed space at the 
Airport without the prior approval of the General Manager of the Airport except in accordance 
with port Authority rules and regulations. 

(k) The Permittee shall not start or operate any engine or any item of automofive 
equipment in any enclosed space at the Airport unless such space is adequately ventilated and 
unless such engine is equipped with a proper spark-arresting device. 
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18. Law Compliance: 

(a) The Permittee shall procure all licenses, certificates, permits or other authonzation 
from all governmental authorities, if any, having jurisdiction over the Permittee's operations at 
the Airport which may be necessary for the Permittee's operafions thereat. 

(b) The Permittee shall pay all taxes, license, certificafion, pennit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operations 
at\he Airport or on the Gross Receipts or income therefi-om, and shall make all applications, 
reports and returns required in connection therewith. 

(c) The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future goverrunental laws, rules, regulations, requirements, orders and 
directions which may pertain or apply to the Permittee's operations at the Airport. 

(d) The Permittee's obligations to comply with governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of Persons and 
property at the Airport and are not to be construed as a submission by the Port Authority to the 
applicafion to itself of such requirements or any of them. 

(e) The Port Authority has agreed by a provision in the Basic Lease with the City 
covering the Airport to conform to the enactments, ordinances, resolufions and regulafions of the 
City and of its various departments, boards and bureaus in regard to the construction and 
maintenance of buildings and structures and in regard to health and fire protection, to the extent 
that the Port Authority finds it practicable so to do. The Permittee shall, within forty-eight (48) 
hours after its receipt of any nofice of violafion, waming notice, summons, or other legal process 
for the enforcement of any such enactment, ordinance, resolution or regulafion, deliver the same 
to the Port Authority for examination and determinafion ofthe applicabilityof the agreement of 
lease provision thereto. Unless otherwise directed in wrifing by the Port Authority, the Permittee 
shall conform to such enactments, ordinances, resolufions and regulations insofar as they relate to 
the operations ofthe Permittee at the Airport. In the event of compliance with any such 
enactment, ordinance, resolution or regulation on the part ofthe Permittee, acting in good faith, 
commenced after such delivery to the Port Authority but prior to the receipt by the Permittee of a 
written direction fi'om the Port Authority, such compliance shall not constitute a breach of this 
Permit, although the Port Authority thereafter notifies the Permittee to refrain fi-om such 
compliance. Nothing herein contained shall release or discharge the Permittee from compliance 
with any other provision hereof respecfing governmental requirements. 

19. Trademarks and Patent hiftingement: 

The Permittee represents that it is the owner of or fially authorized to use or sell any and 
all services, processes, machines, articles, marks, names or slogans used or sold by it in its 
operations under or in any wise connected with this Permit. 
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20. Inspection: 

The Port Authority shall have the right at any time and as often as it may consider it 
necessary to inspect the Permittee's machines and other equipment, any services being rendered, 
any merchandise being sold or held for sale by the Permittee, and any activities or operations of 
the Permittee hereunder. Upon request of the Port Authority, the Permittee shall operate or 
demonstrate any machines or equipment owned by or in the possession ofthe Permittee on the 
Airport or to be placed or brought on the Airport, and shall demonstrate any process or other 
acfivity being carried on by the Permittee hereunder. Upon nofificafion by the Port Authority of 
any deficiency in any machine or piece of equipment, the Permittee shall immediately make good 
the deficiency or withdraw the machine or piece of equipment from service, and provide a 
satisfactory substitute. 

21. Federal Aid: 

(a) The Permittee shall 

(i) furnish good, prompt and efficient service hereunder, adequate to meet all 
demands therefor at the Airport; 

(ii) furnish said service on a fair, equal and non-discriminatory basis to all 
users thereof; and 

(iii) charge fair, reasonable and non-discriminatory prices for each unit of sale 
or service, provided that the Permittee may make reasonable and non-discriminatory 
discounts, rebates or other similar types of price reductions to volume purchasers. 

As used in the above subsections "service" shall include furnishing of parts, materials and 
supplies (including sale thereof). 

(b) The Port Authority has applied for and received a grant or grants of money fi'om 
the Administrator ofthe Federal Aviation Administration pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may in the future apply for and 
receive further such grants. In connection therewith the Port Authority has undertaken and may 
in the future undertake certain obligations respecfing its operation ofthe Airport and the 
activifies of its contractors, lessees and permittees thereon. The performance by the Permittee of 
the promises and obligafions contained in this Permit is therefore a special considerafion and 
inducement to the issuance of this Peiinit by the Port Authority, and the Permittee further agrees 
that if the Administrator ofthe Federal Aviation Administration or any other governmental 
officer or body having jurisdicfion over the enforcement ofthe obligafions ofthe Port Authority 
in connection with Federal Airport Aid, shall make any orders, recommendations or suggestions 
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respecting the performance by the Permittee of its obligations under this Permit, the Permittee 
will promptly comply therewith at the time or times, when and to the extent that the Port 
Authority may direct. 

22. Capacitv and Competifion: 

The Permittee shall refrain from entering into continuing contracts or arrangements with 
any third Person for furnishing services covered hereunder when such contracts or arrangements 
will have the effect of ufilizing to an unreasonable extent the Permittee's capacity for rendering 
such services. A reasonable amount of capacity shall be reserved by the Permittee for the 
purpose of rendering services hereunder to those who are not parties to continuing contracts with 
the Permittee. 

The Permittee shall not enter into any agreement or understanding, express or implied, 
binding or non-binding, with any other Person who may furnish services at the Airport similar to 
those furnished hereunder which will have the effect of (a) fixing rates and charges to be paid by 
users ofthe services; (b) lessening or prevenfing competition between the Permittee and such 
other furnishers of services; or (c) tending to create a monopoly on the Airport in connecfion with 
the furnishing of such services. 

23. Business Development and Records: 

(a) In connecfion with the exercise ofthe privileges granted hereunder, the Permittee 
shall: 

(i) use its best efforts in every proper manner to develop and increase the 
business conducted by it hereunder; 

(ii) not divert or cause or allow to be diverted, any business from the Airport; 

(iii) maintain, in English and in accordance with accepted accounting practice, 
during the effective period of this Permit, for one (1) year after the expiration or earlier 
revocation, cancellafion or terminafion thereof, and for a further period extending until 
the Permittee shall, upon request to the Port Authority, receive written permission from 
the Port Authority to do otherwise, full and complete records and books of account 
(including without limitation all agreements and all source documents such as but not 
limited to original invoices, invoice listings, timekeeping records, and work schedules) 
recording all transacfions ofthe Permittee at, through, or in anywise coimected with the 
Airport, which records and books of account shall be kept at all times within the Port of 
New York District and shall separately state and identify each privilege granted hereunder 
(including without limitafion each Authorized Service) performed at the Airport, and; 
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(iv) cause any company which is owned or controlled by the Permittee, or any 
company which owns or controls the Permittee, if any such company performs services 
similar to those performed by the Permittee (any such company being hereinafter called 
an "Affiliate" and all such companies being hereinafter called the "Affdiates") to maintain, 
in English and in accordance with accepted accounting practice, during the effecfive 
period of this Permit, for one (1) year after the expiration or earlier revocation, 
cancellation or termination thereof, and for a further period extending until the Permittee 
shall, upon request to the Port Authority, receive written permission from the Port 
Authority to do otherwise, full and complete records and books of account (including 
without limitation all agreements and all source documents such as but not limited to 
original invoices, invoice listings, timekeeping records, and work schedules) recording all 
transactions of each Affiliate at, through, or in anywise connected with the Airport, which 
records and books of account shall be kept at all times within the Port of New York 
District and shall separately state and identify each activity (including without each 
Authorized Service) performed at the Airport; 

(v) permit and/or cause to be permitted in ordinary business horn's during the 
effective period ofthe Permit, for one (1) year thereafter, and during such further period 
as is mentioned in the preceding paragraphs (a)(iii) and (a)(iv), the examination and audit 
by the officers, employees and representatives of the Port Authority of all the records and 
books of account ofthe Permittee (including without limitafion all corporate records and 
books of account which the Port Authority in its sole discretion believes may be relevant 
for the identification, determination or calculafion of Gross Receipts all agreements, and 
all source documents) and all the records and books of account of all Affiliates (including 
without limitation all corporate records and books of account which the Port Authority in 
its sole discretion believes may be relevant for the identi fication, determination or 
calculation of Gross Receipts, all agreements, and all source documents) (all ofthe 
foregoing records and books described in this paragraph (a)(v) being hereinafter 
collectively referred to as the "Books and Records") within ten (10) days following any 
request by the Port Authority from time to time and at any time to examine and audit any 
Books and Records; 

(vi) permit the inspecfion by the officers, employees and representatives ofthe 
Port Authority of any equipment used by the Permittee, including but not limited to the 
equipment described in paragraph (a)(vii) below; and 

(vii) install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices, including without limitafion computerized record keeping 
systems, for recording orders taken, or services rendered, as may be appropriate to the 
Permittee's business and necessary or desirable to keep accurate records of Gross 
Receipts, and without limifing the generality ofthe foregoing, for any privilege involving 
cash sales, install and use cash registers or other electronic cash control equipment that 
provides for non-resettable totals. 

28 



EWR HANDLI^•G-NON-AIRLINE PERMIT 3/17/06 

(b) Without implying any limitation on the right ofthe Port Authority to revoke the 
Permit for cause for breach of any term, condition or provision thereof, including but not limited 
to, breach of any term, condition or provision of paragraph (a) above, the Permittee understands 
that the full reporting and disclosure to the Port Authority of all Gross Receipts and the 
Permittee's compliance with all the provisions of paragraph (a) above are ofthe utmost 
importance to the Port Authority in having entered into the percentage fee arrangement under the 
Permit, hi the event any Books and Records are maintained outside the Port of New York 
District or in the event of the failure of the Permittee to comply with all the provisions of 
paragraphs (a)(ii) through (a)(vii) above then, in addition to all, and without limifing any other, 
rights and remedies ofthe Port Authority under this Permit or otherwise and in addifion to all of 
the Permittee's other obligafions under the Permit: 

(i) the Port Authority may estimate the Gross Receipts on any basis that the 
Port Authority, in its sole discrefion, shall deem appropriate, such estimation to be final 
and binding on the Permittee and the fees based thereon shall be payable to the Port 
Authority when billed; and/or 

(ii) if any Books and Records are maintained outside ofthe Port of New York 
District, then the Port Authority in its sole discretion may (x) require on ten (10) days' 
notice to the Permittee that any such Books and Records be made available to the Port 
Authority within the Port of New York District for examination and audit pursuant to 
paragraph (a)(v) hereof and/or (y) examine and audit any such Books and Records 
pursuant to paragraph (a)(v) at the location(s) they are maintained and if such Books and 
Records are maintained within the contiguous United States the Permittee shall pay to the 
Port Authority when billed all travel costs and related expenses, as determined by the Port 
Authority, for Port Authority auditors and other representatives, employees and officers in 
coimecfion with such examination and audit and if such Books and Records are 
maintained outside the contiguous United States the Permittee shall pay to the Port 
Authority when billed all costs and expenses ofthe Port Authority, as determined by the 
Port Authority, of such examinafion and audit, including but not limited to, salaries, 
benefits, travel costs and related expenses, overhead costs, and fees and charges of third 
party auditors retained by the Port Authority for the purpose of conducing such audit and 
examinafion. 

(c) In the event that upon conducfing an examinafion and audit as described in this 
Section the Port Authority determines that unpaid amounts are due to the Port Authority by the 
Permittee (the 'Audit Findings''), the Permittee shall be obligated, and hereby agrees, to pay to 
the Port Authority a service charge in the amount equal to five percent (5%) ofthe Audit 
Findings. Each such service charge shall be payable immediately upon demand (by notice, bill or 
otherwise) made at any time therefor by the Port Authority. Such service charge (s) shall be 
exclusive of, and in addifion to, any and all other moneys or amounts due to the Port Authority 
by the Permittee under this Permit or otherwise. No acceptance by the Port Authority of payment 
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of any unpaid amount or of any unpaid service charge shall be deemed a waiver ofthe right of 
the Port Authority of payment of any late charge(s) or other service charge(s) payable under the 
provisions of this Section with respect to such unpaid amount. Each such service charge shall be 
and become fees, recoverable by the Port Authority in the same manner and with like remedies as 
if it were originally a part ofthe fees to be paid. Nothing in this Section is intended to, or shall be 
deemed to, affect, alter, modify or diminish in any way (i) any rights ofthe Port Authority under 
this Permit, including, without limitation, the Port Authority's rights to revoke this Permit or (ii) 
any obligations ofthe Permittee under this Permit. 

(d) Without implying any limitation on the rights or remedies ofthe Port Authority 
under this Permit or otherwise including without limitafion the right ofthe Port Authority to 
revoke the Permit for cause for breach of any term or provision of paragraphs (a)(iii) or (a)(iv) 
above and in addition thereto, in the event any ofthe Books and Records are not maintained in 

,, English, then the Permittee shall pay to the Port Authority when billed, all costs and expenses of 
the Port Authority, as determined by the Port Authority, to translate such Books and Records into 
English. 

(e) The foregoing auditing costs, expenses and amounts ofthe Port Authority set forth 
in paragraphs (b), (c) and (d) above shall be deemed fees under the Permit payable to the Port 
Authority with the same force and effect as the Basic Percentage Fee and all other fees payable to 
the Port Authority thereunder. 

24. Rates and Charges: 

The Permittee shall establish rates and discounts therefrom which are in compliance with 
Secfion 21 hereof (each such rate and discount is hereinafter called an "Established Rate"). Upon 
request by the Port Authority, the Permittee shall provide the Port Authority its rates and 
discounts therefrom for goods and services furnished hereunder. If the Permittee applies any rate 
in excess ofthe Established Rate therefor or extends a discount less than the Established 
Discount therefor, the amount by which the charge based on such actual rate or actual discount 
deviates from a charge based on the Established Rate shall constitute an overcharge which will, 
upon demand ofthe Port Authority or the Permittee's customer, be prompfiy refijnded to the 
customer. If the Permittee applies any rate which is less than the Established Rate therefor or 
extends a discount which is in excess ofthe Established Rate therefor, the amount by which the 
charge based on such actual rate or actual discount deviates from a charge based on the 
Established Rate shall constitute an undercharge and an amount equivalent thereto shall be 
included in Gross Receipts hereunder and the Basic Percentage Fee shall be payable in respect 
thereto. Notwithstanding any repayment of overcharges to a customer by the Permittee or any 
inclusion of undercharges in Gross Receipts any such overcharge or undercharge shall constitute 
a breach ofthe Permittee's obligafions hereunder and the Port Authority shall have all remedies 
consequent upon such breach which would otherwise be available to it at law, in equity or by 
reason of this Permit. 
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25. Other Agreements: 

In the event the terms and provisions of any agreement entered into by the Permittee with 
any third Person in connection with the pnvileges granted hereunder are contrary to or confiict or 
are inconsistent with the terms and provisions of this Permit, the terms and provisions of this 
Permit shall be controlling, effective and determinative. 

26. Miscellaneous: 

(a) It is understood and agreed that the Port Authority shall not furnish, sell or supply 
to the Permittee any services or utilities in connection with this Permit. 

(b) Neither the Commissioners ofthe Port Authority nor any of them, nor any officer, 
agent or employee thereof shall be charged personally by the Permittee with any liability, or held 
liable to it, under any term or provision of this Permit, or because of its execution or attempted 
execution, of because of any breach thereof 

(c) The Section and paragraph headings, if any, in this Permit are inserted only as a 
matter of corivenience and for reference and in no way define, limit or describe the scope or 
intent of any provision hereof. 

(d) This Permit, including the attached Insurance Schedule and Special Endorsements 
constitutes the entire agreement ofthe Port Authority and the Permittee on the subject matter 
hereof. The Permit may not be changed, modified, discharged or extended, except by written 
instrument duly executed on behalf of the Port Authority and the Permittee or except by notice as 
specifically set forth in Sections 4 and 12 hereof The Permittee agrees that no representations or 
warranties shall be binding upon the Port Authority unless expressed in writing herein. 

M r} 
For the Port Authority 

Initialled: 

For the Permittee 
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SPECIAL ENDORSEMENTS 

1. (a) The Port Authority hereby grants to the Permittee the non-exclusive 
privilege to provide pest control services on aircraft (hereinafter referred to as the "Authorized 
Service") of such Approved Aircraft Operators as shall have been consented to in writing in 
advance by the Port Authority, and for no other purpose or purposes whatsoever. Such privilege 
will be performed on aircraft of Approved Aircraft Operators on those areas ofthe Airport where 
the Approved Aircraft Operators for whom the Authorized Service is being performed pursuant 
to a written agreement with the Port Authority may perform the Authorized Service for itself as 
well as at other locations at the Airport upon written request of the Permittee to the Port 
Authority, as such locations shall be approved in advance by the General Manager ofthe Airport. 

(b) The Port Authority hereby consents to the Permittee providing the 
Authorized Service to Continental Airiines, Inc. and JetBlue Airways Corporation (hereinafter 
sometimes collecfively referred to as the "Airiines") at the Airport, subject to the foregoing 
Terms and Conditions and the Special Endorsements herein set forth. Notwithstanding anything 
to the contrary herein contained, the Permittee may provide the Authorized Service to the 
Airlines on those Permitted Areas at the Airport under the individual control or jurisdiction of 
the Airlines by virtue of separate written agreements by and between the Airiines and the Port 
Authority. 

(c) Except as herein specifically set forth, the Permittee shall have no 
right hereunder to carry on any business or operation at the Airport. 

2. The Permittee hereby acknowledges and agrees that it shall not provide 
the Authorized Service to any Approved Aircraft Operators at the Airport, other than Continental 
Airlines, Inc., without receiving the prior written approval ofthe Airport General Manager. 

3. (a) Upon the execution of this Permit by the Permittee and delivery 
thereof to the Port Authority, the Permittee shall deposit with the Port Authority (and shall keep 
deposited throughout the effective period ofthe permission under this Permit) the sum of Eight 
Hundred Dollars and No Cents ($800.00), either in cash, or bonds of the United Slates of 
America, or ofthe State of New Jersey, or ofthe State of New York, or ofthe Port Authority of 
New York and New Jersey, having a market value of that amount, as security for the full, faithful 
and prompt performance of and compliance with, on the part ofthe Permittee, all ofthe terms, 
provisions, covenants and condifions of this Permit on its part to be fulfilled, kept, performed or 
observed. Bond.s qualifying for deposit hereunder shall be in bearer form but if bonds of that 
issue were offered only in registered form, then the Permittee may deposit such bonds or bonds 
in registered form, provided, however, that the Port Authority shall be under no obligation to 
accept such deposit of a bond in registered form unless such bond has been re-registered in the 
name ofthe Port Authority (the expense of such re-registration to be borne by the Permittee) in a 
manner satisfactory to the Port Authority, The Permittee may request the Port Authority to 
accept a registered bond in the Permittee's name and if acceptable to the Port Authority the 
Permittee shall deposit such bond together with an irrevocable bond power (and such other 
instruments or other documents as the Port Authority may require) in form and substance 
safisfactory to the Port Authority. In the event the deposit is returned to the Permittee any 
expenses incurred by the Port Authority in rc-registering a bond to the name of the Permittee 
shall be borne by the Permittee. In addition to any and all other remedies available to it, the Port 
Authority shall have the right, at its option, at any time and from time to time, with or without 
notice, to use the deposit or any part thereof in whole or partial satisfaction of any of its claims or 
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demands against the Permittee. There shall be no obligation on the Port Authority to exercise 
such right and neither the existence of such right nor the holding ofthe deposit itself shall cure 
any default or breach of this Agreement on the part ofthe Permittee. With respect to any bonds 
deposited by the Permittee, the Port .Authority shall have the right, in order to satisfy any of its 
claims or demands against the Permittee, to sell the same in whole or in part, at any time, and 
from time to lime, with or without prior notice at public or private sale, all as determined by the 
Port Authority, together with the right to purchase the same at such sale free of all claims, 
equities or rights of redemption of the Permittee. The Permittee hereby waives all right to 
participate therein and ail right to prior notice or demand ofthe amount or amounts ofthe claims 
or demands ofthe Port Authority against the Permittee. The proceeds of every such sale shall be 
applied by the Port Authority first to the costs and expenses ofthe sale (including but not limited 
to advertising or commission expenses) and then to the amounts due the Port Auihority from the 
Permittee. Any balance remaining shall be retained in cash toward bringing the deposit to the 
sum specified above. In the event that the Port .Authority shall at any time or times so use the 
deposit, or any part thereof, or if bonds shall have been deposited and the market value thereof 
shall have declined below the above-mentioned amount, the Permittee shall, on demand ofthe 
Port Authority and within two (2) days thereafter, deposit with the Port Authority additional cash 
or bonds so as to maintain the deposit at all times to the full amount above stated, and such 
additional deposits shall be subject to all the conditions of this Standard Endorsement. After the 
expiration or earlier revocation or termination ofthe effective period ofthe permission under this 
Permit, and upon condition that the Permittee shall then be in no wise in default under any part 
of this Permit, and upon written request therefor by the Permittee, the Port Authority will return 
the deposit to the Permittee less the amount of any and all unpaid claims and demands (including 
estimated damages) ofthe Port Authority by reason of any default or breach by the Permittee of 
this Permit or any part (hereof ' The Permittee agrees that it will not assign or encumber the 
deposit. The Permittee may collect or receive any interest or income earned on bonds and 
interest paid on cash deposited in interest-bearing bank accounts, less any part thereof or amount 
which the Port Authority is or may hereafter be entitled or authorized by law to retain or to 
charge in connection therewith, whether as or in lieu of an administrative expense, or custodial 
charge, or otherwise; provided, however, that the Port Authority shall not be obligated by this 
provision to place or to keep cash deposited hereunder in interest-bearing bank accounts. 

(b) The Permittee hereby stales that its federal taxpayer identification 
number is 11-2908101. 

Id?) 
For the Port Authority 

Initialed: 

^ ^ ^ ^ 

For the Permittee 

Page 2 of Special Endorsements 



Noii-Airline-1/5/99 

INSURANCE SCHEDULE 

(a) The Permittee named in the permit to which this Insurance Schedule is 
attached (the "Permit"), in its own name as insured and including the Port Authority as an additional 
insured, including without limitation, for both premises-operations and completed operafions, shall 
maintain and pay the premiums during the effective period ofthe Permit on a policy or policies of 
Commercial General Liability Insurance, including premises-operations and products-completed 
operafions and covering bodily-injury liability, including death, and property damage liability, none 
ofthe foregoing to contain care, custody or control exclusions, and providing for coverage in the 
limit set forth below, and Commercial Automobile Liability Insurance covering owned, non-owned 
and hired vehicles and including automatic coverage for newly acquired vehicles and providing for 
coverage in the limit set forth below. All the aforesaid policy or policies of insurance shall also 
provide or contain an endorsement providing that the protections afforded the Permittee thereunder 
with respect to any claim or acfion against the Permittee by a third person shall pertain and apply 
with like effect with respect to any claim or action against the Permittee by the Port Authority but 
such endorsement shall not limit, vary, change or affect the protections afforded the Port Authority 
thereunder as an additional insured. In addition, all the aforesaid policy or policies of insurance shall 
also provide or contain an endorsement providing that the protections afforded the Port Authority 
thereunder with respect to any claim or action against the Port Authority by the Pemiiltee shall be the 
same as the protections afforded the Permittee thereunder with respect to any claim or action against 
the Permittee by a third person as if the Port Authority were the named insured thereunder. The said 
policy or policies of insurance shall also provide or contain a contractual liability endorsement 
covering the obligations assumed by the Permittee under Section 7 ofthe Terms and Conditions of 
the Permit. 

Minimum Limits 
Commercial General Liability Insurance 

Combined single limit per occurrence for death, 
bodily injury and property damage liability: $25,000,000.00 

Commercial Automobile Liability Insurance 
Combined single limit per occurrence for death, 
bodily injury and property damage liability: S25,000,000.00 

Without limiting any ofthe terms and provisions hereof, in the event the Permittee 
maintains the foregoing insurance in limits greater than aforesaid, the Port Authority shall be 
included therein as an additional insured to the full extent of all such insurance in accordance with all 
terms and provisions ofthe Permit, including without limitation this Insurance Schedule. 

(b) All insurance coverages and policies required under this Insurance Schedule 
may be reviewed by the Port Authority for adequacy of terms, conditions and limits of coverage at 
any time and from time to time during the period of permission under the Permit. The Port Authority 
may, at any such time, require additions, deletions, amendments or modifications to the above-
scheduled insurance requirements, or may require such other and additional insurance, in such 
reasonable amounts, against such other insurable hazards, as the Port Authority may deem required 
and the Permittee shall promptly comply therewith. 

Page 1 of Insurance Schedule 
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(c) A certified copy of each of the policies or a cenU'icalc or certificates 
evidencing the existence thereof, or binders, shall be delivered to the Port Auihority upon execution 
and delivery ofthe Permit by the Permittee to the Port Authority. Each policy, certificate or binder 
delivered shall bear the endorsement or be accompanied by evidence of payment ofthe premium 
thereon. In the event any binder is delivered it shall be replaced within thirty (30) days by a certified 
copy ofthe policy or a certificate. Each such copy or certificate shall contain a valid provision or 
endorsement that the policy may not be cancelled, terminated, changed or modified without giving 
thirty (30) days' written advance notice thereof to the Port Authority. Each such copy or certificate 
required by this Insurance Schedule shall contain a provision that the insurer shall not, without 
obtaining express advance permission from the General Counsel ofthe Port Authority, raise any 
defense involving in any way the jurisdiction ofthe tribunal over the person ofthe Port Authority, 
the immunity of the Port Authority, its Commissioners, officers, agents or employees, the 
governmental nature ofthe Port Authority or the provisions of any statutes respecting suits againsi 
the Port Authority. Any renewal policy shall be delivered to the Port Authority at least thirty (30) 
days prior to the expiration of each expiring policy, except for any policy expiring after the date of 
expiration ofthe Permit. The aforesaid insurance shall be written by a company or companies 
approved by the Port Authority. If at any time any ofthe insurance policies shall be or become 
unsatisfactory to the Port Authority as to form or substance or if any ofthe carriers issuing such 
policies shall be or become unsatisfactory to the Port Authority, the Permittee shall promptly obtain a 
new and satisfactory policy in replacement. If the Port Authority at any time so requests, a certified 
copy of each ofthe policies shall be delivered to the Port Authority. 

M 
For the Port Authority 

Initialed: - 2 ^ 
For the Permittee 
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THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
225 Park Avenue South 

New York, New York 10003 

NEWARK LIBERTY INTERNATIONAL AIRPORT 
PRIVILEGE PERMIT 

The Port Authority of New York and New Jersey (herein called the "Port 
Authority") hereby grants to the Permittee hereinafter named the hereinafter described privilege at 
Newark Liberty International AirjDort, Newark, New Jersey, in accordance with the Terms and 
Conditions hereof; and the Permittee agrees to pay the fee or fees hereinafter specified and to perform 
all other obligations imposed upon it in the said Terms and Conditions: 

1. PERMITTEE: BP PRODUCTS NORTH AMERICA, INC., a Delaware corporation 
2. PERMITTEE'S ADDRESS: 28301 Ferry Road 

Warrenville, Illinois 60555 
PERMITTEE'S REPRESENTATIVE: Kimberly Pipkin 
PRIVILEGE: As set furih in Special Endorsement No. 2 hereof 

5. FEES: As set forth in Special Endorsement No. 3 hereof 
6. EFFECTIVE DATE: April 1, 2009 

EXPIRATION DATE: March 31, 2019, unless sooner revoked as provided in this Permit. 
ENDORSEMENTS: Schedule D, and Exhibit A 

THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 

Dated: As of March 31, 2009 

'̂1 f j:;C :Po r (: Aut K b r i ty;: Usci 0 ri ly • ' ^ ^ i ' 
Approval asyfo 

Teims: 
Approval as to 

Form: rorm: ^ 

LLF/NEI 

CTitle) M^'^^'''^^'-"'^;.., g. ĵ ir'Purt Dcvaopmem 
^ ^ j j , , , . - , ^ . , - . [ ,Ut-!Ul'. '̂  '"^"i 

BP PRODUCTS NORTH AMERICA, fNC, Pei-mittee 

Print Name: r ^ ".^^ L^<^- i^PVsrJ 

Title: V \CE- President 



TERMS AND CONDITIONS 

1. Prior Permit: 

(a) Prior Permit Made a Pari of this Permit. 

The Port Authority and the Permittee have heretofore entered into that 
certain Permit identified by Port Authority Permit Number ANA-I24 dated as of February 1, 
1984 {herein, as the same has been supplemented, amended and extended by Supplement No. 
I,dated as of March 21, 1994, and Extension Letters dated February I, 1985, February 10, 
1986, May 9, 1997, April 19, 2005, and August 4, 2006 thereto, hereinafter collectively 
called the ''Prior Permit"), which granted to the Permittee the privilege to store for 
reasonable periods of time in such fuel storage tank or tanks which are or may be located in 
the Fuel Storage Facilities as may be designated from lime to time by the Contractor or the 
Port Authority, aviation fuel in an amount equal to an adequate quantity for consumption by 
it of each grade of fuel which the Permittee is currently using in its operations at the Airport 
(less the quantity of such grade then being stored by the Permittee's suppliers for use by the 
Permittee under such suppliers' fuel storage permits). The aviation fuel so stored is to be 
delivered to the Permittee's aircraft by the Contractor primarily by means of the Port 
Authority's Underground Fuel System, including truck deliveries, when required, from such 
truck fuel stations as may be installed therein. A copy of the Prior Permit is attached hereto, 
hereby made a part hereof and marked "Exhibit A". 

(b) Intent. 

The Prior Permit is expiring on the date hereof, and in lieu of 
extending and amending the Prior Permit; the parties wish to enter into a new permit in 
replacement of the Prior Permit, providing for the Permittee to continue fuel storage, as 
defined above. In entering into this Permit, the parties intend that this Permit shall be 
construed as if the Prior Permit had been extended and amended in accordance with the 
terms and conditions prô yided below. 

(c) Continued Application of Prior Permit. This Permit shall be 
deemed to incorporate the terms, provisions and conditions of the Prior Permit as if set 
forth in full herein and, except as otherwise provided herein, the terms, provisions and 
conditions of the Prior Permit shall apply to the Permittee's fuel storage priviledge 
hereunder. 

(d) Continuous Permission. The parties hereby acknowledge and 
agree that no gap in time and no reversion with respect to the permission occurred 
between the expiration of the Prior Permit and the commencement of this Permit. 
Further, it is hereby acknowledged that the Permittee retained fuel storage priviledges 
hereunder continuously from the expiration of the Prior Permit through the Effective Date 
(as defined below), and at no lime did the Permittee surrender the PA Equipment to the 
Port Authority. 

(e) Survival of Prior Permit Obligations. The Permittee shall not, by 
virtue of this Permit, be released or discharged from any liabilities or obligations 
whatsoever under the Prior Permit or any other Port Authority permits or agreements. 



including without limitation any permits to make alterations, all of which shall survive. 
Further, all the terms, provisions and conditions of the Prior Permit and such permits and 
agreements shall survive and continue in full force and effect, and any breach or default 
under the Prior Permit or under such permits and agreements, whether prior to or after the 
Effective Date, shall be deemed breaches and defaults under this Permit. Without 
limiting the generality of any of the foregoing, any obligations under the Prior Permit 
which were to mature upon the expiration or termination thereof, including any 
obligation to remove alterations and improvements, shall.be deemed to have survived and 
shall mature upon the expiration or termination of this Permit. 

2. Fees 

(a) (1) As of the effective date of this Permit, the Permittee shall pay to 
the Port Authority, in monthly installments, Fuel Gallonage Fees for each and every gallon of 
aviation fuel delivered into aircraft operated by the Permittee at the Airport whether the 
delivery of such aviation fuel to said aircraft is made by use of the Underground Fuel System 
or by truck distribution or partly by the Underground Fuel System and partly by truck or by any 
combination of both. Such Fuel Gallonage Fees shall be payable on or before the twentieth day 
of the month (including the month following the expiration, revocation or termination of the 
permission granted hereunder) for all aviation fuel delivered into aircraft operated by the 
Permittee, as aforesaid, during the preceding calendar month. The Fuel Gallonage Fees to be 
paid to the Port Authority hereunder shall be the amount to be set forth in a written notice from 
the Port Authority to the Permittee, which notice may be given at any time and from time to 
time. The effective date of such notice shall be the date set forth therein which shall be given no 
later than on 15 days' prior notice. Until further notice, said Fuel Gallonage Fees shall be as 
follows: 

(i) $0,063 for each and every gallon of aviation fuel delivered into 
aircraft of the Permittee as above provided. It is expressly understood that the said 
amount of $0,063 per gallon is subject to annua! adjustment in accordance with the 
provisions of the Master Lease and Schedule D thereof, and nothing herein shall be or 
shall be deemed to be a waiver of any provision of the Master Lease and Schedule D 
thereof covering the adjustment of Fuel Gallonage Fees. 

(ii) $0.70 for each and every gallon of aviation fuel delivered into 
aircraft of those of its Airline Customers at the Airport who are not schedule D Airlines 
or Fixed Base Operators. 

(b) (1) Except as otherwise provided in paragraph (a) (1) of this section 
the obligation of the Permittee to pay the Fuel Gallonage Fees required hereunder is 
unconditional, notwithstanding that the Permittee may not actually have collected the prescribed 
fees from any one or more of its Airline Customers. J ^ 

(2) All payments made and to be made by/the Permittee shall be '^^ 
accompanied by a statement signed by a responsible eetyeratc officer'of the Permittee setting 
forth the total gallons of the Permittee's aviation fuel delivered by or on behalf of the Permittee 
under this Permit and under the fuel storage permit of any and all suppliers of the Permittee into 
the Fuel Storage Facilities (or directly to the Area D of an Airline Lessee, as defined in the 

http://shall.be


Master Lease, or directly to the site of such Airline Lessee's aircraft pursuant to Section 17(b) of 
the Master Lease) during the preceding month, and also separately setting forth the total gallons 
of aviation fuel delivered into the Fuel Storage Facilities (or directly to the Area D of an Airline 
Lessee, as defined in the Master Lease, or directly to the site of such Airline Lessee's aircraft 
pursuant to Section 17(b) of the Master Lease) during the preceding month: 

(i) To the aircraft of those of its Airline Customers who are schedule 
D Airlines at the Airport and are fuel storage permittees, 

(ii) To the aircraft of those of its Airline Customers who are schedule 
D Airlines at the Airport and are not fuel storage permittees, 

- (iii) To the aircraft of those of its Airline Customers at the Airport who 
are not schedule D Airlines or Fixed Base Operators, 

(iv) To the aircraft of those of its Airline Customers who are Fixed 
Base Operators at the Airport. 

The said statement shall also set forth the total gallons of aviation fuel delivered 
into the Permittee's aircraft during the preceding month. 

All such payments, accompanied by the signed statements, as aforesaid, shall be sent to 
THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY, P.O. BOX 95000-
1517, PHILADELPHIA, PENNSYLVANIA 19195-1517, or via the following wire 
transfer instructions: Bank:  Bank ABA Number:  Account 
Number: or to such other address as may hereafter be substituted therefor 
by the Port Authority, from time to lime, by notice to the Permittee. Concurrently with 
the making of each of the said payments, the Permittee shall send three (3) true copies of 
its signed statement, as above required, addressed to The Port Authority of New York and 
New Jersey, Revenue Accounting, One PATH Plaza, Jersey City, New Jersey 07306, 

th 
1,-t, Attn; Comptrollers Department 6 fioor. . A 

I ''^(ib (c) En the event that jupon conducting an examination and audit as 
described in this Secticm the Port Authority determines that unpaid amounts are due to the 
Port Authority by the iVtrHnc, the A4i44fle ŝhall be obligated, and hereby agrees, to pay to 
the Port Authority a service charge in the amount of five percent (5%) of each amount 
determined by the Port Authority audit findings to be unpaid. Each such service charge 
shall be payable immediately upon demand (by notice, bill or otherwise) made at any 
time therefor by the Port Authority. Such service charge(s) shall be exclusive of, and in 
addition to, any and all other moneys or amounts due to the Port Authority by the Airlino Poj'ti\ tiff?-<2 /^c^ 
under this Permit or otherwise. No acceptance by the Port Authority of payment of any ^ "^ 
unpaid amount or of any unpaid service charge shall be deemed a waiver of the right of f̂& 
the Port Authority to payment of any late charge(s) or other service charge(s) payable 
under the provisions of this paragraph with respect to such unpaid amount. Each such 
service charge shall be and become fees, recoverable by the Port Authority in the same 
manner and with like remedies as if h were originally a part of the fees to be paid 
hereunder. Nothing in this paragraph is intended to, or shall be deemed to, affect, alter, 
modify or diminish in any way (i) any rights of the Port Authority under this Permit, 
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including, without limitation, the Port Authority's rights to terminate this Permit; or (ii) 
any obligations ofthe-AMine under this Permit. 

3. Security Deposit ' 

(a) Upon the execution of this Permit by the Permittee and delivery 
thereof to the Port Authority, the Permittee shall deliver to the Port Authority, as security 
for the full, faithful and prompt performance of and compliance with, on the part of the 
Permittee, all of the terms, provisions, covenants and condifions of this Permit on its part 
to be fulfilled, kept, performed or observed, a clean irrevocable letter of credit issued by a 
banking institution satisfactory to the Port Authority and having its main office within the 
Port of New York District and acceptable to the Port Authority, in favor of the Port 
Authority , and payable in the Port of New York District in the amount of Three Hundred 
Fity Thousand Dollars and No Cents ($350,000.00). The form and terms of such letter of 
credit, as well as the institution issuing it, shall be subject to the prior and continuing 
approval of the Port Authority. Such letter of credit shall provide that it shall continue 
throughout the effective period of the permission under this Permit and for a period of not 
less than six (6) months thereafter; such continuance may be by provision for automatic 
renewal or by substitution of a subsequent clean and irrevocable satisfactory letter of 
credit. If requested by the Port Authority, said letter of credit shall be accompanied by a 
letter explaining the opinion of counsel for the banking institution that the issuance of 
said clean, irrevocable letter of credit is a appropriate and valid exercise by the banking 
institution of the corporate power conferred upon it by law. Upon notice of cancellation 
of a letter of credit, the Permittee agrees that unless, by a.date twenty (20) days prior to 
the effective date of cancellation, the letter of credit is replaced by another letter of credit 
satisfactory to the Port Authority, the Port Authority may draw down the full amount 
thereof and thereafter the Port Authority will hold the same as security. Failure to 
provide such a letter of credit at any lime during the effective period of the permission, 
under this Permit, valid and available to the Port Authority, including any failure of any 
banking institution issuing any such letter of credit previously accepted by the Port 
Authority to make one or more payments as may be provided in such letter of credit shall 
be deemed to be a breach of this Permit on the part of the Permittee. Upon acceptance of 
such letter of credit by the Port Authority, and upon request by the Permittee made 
thereafter, the Port Authority will return the security deposit, if any, theretofore made. 
The Permittee shall have the same rights to receive such deposit during the existence of a 
valid letter of credit as it would have to receive such sum upon expirafion of the 
permission under this Permit and fulfillment of the obligations of the Permittee 
hereunder. If the Port Authority shall make any drawing under a letter of credit held by 
the Port Authority hereunder, the Permittee on demand of the Port Authority and within 
two (2) days thereafter, shall bring the letter of credit back up to its full amount. No 
action by the Port Authority pursuant to the terms of any letter of credit, or any receipt by 
the Port Authority of funds from any bank issuing such letter of credit, shall be or be 
deemed to waiver of any default by the Permittee under the terms of this Permit and all 
remedies of the Permit and of the Port Authority consequent upon such default shall not 
be affected by the existence of a recourse to any such letter of credit. 



(b) The Permittee hereby certifies that its Federal Tax Identification 
Number is 36-2440313 for the purposes of this Special Endorsement. 

(c) The Permittee acknowledges and agrees that the Port Authority 
reserves the right, at its sole discretion, to adjust at any time and from time to time upon 
fifteen (15) days notice to the Permittee, the security deposit amount as set forth in 
paragraph (a). Not later than the effective date set forth in said notice the Permittee shall 
deposit with the Port Authority the new security deposit amount as set forth in and in 
such form as requested by said notice which new amount (including without limitalion 
an amendment to or a replacement of the letter of credit) shall thereafter constitute the 
security deposit subject to this Special Endorsement. 

4. Waiver of Trial by Jury, etc. 

The Permittee waives its right to trial by jury in any summary proceeding 
or action that may hereafter be instituted by the Port Authority against the Permittee in 
respect of the this Permit and the permission hereunder. The Permittee specifically agrees 
that it shall not interpose any claims as counterclaims in any summary proceeding or 
action for non-payment of rents, fees or other amounts which may be brought by the Port 
Authority unless such claims would be deemed waived if not so interposed. 

5. Payment of Port Authority Expenses Upon Rcyocation of the Permit 
By the Port Authority For Cause. 

In the event the Port Authority exercises it right to revoke this Permit if the 
Permittee shall fail to keep, perform and observe each and every promise, agreement, 
condition, term and provision contained in this Permit, including but not limited to the 
obligation to pay fees, the Permittee shall be obligated to reimburse the Port Authority for 
any and all personnel and legal costs (including but not limited to the cost to the Port 
Authority of in-house legal services) and disbursements incurred by it arising out of, 
relating to, or in connection with the enforcement or revocation of this Permit including, 
without limitation, legal proceedings initiated by the Port Authority to exercise its 
revocation rights and to collect ail amounts due and owing to the Port Authority under 
this Permit." 

6. Miscellaneous. 

(a) Relationship of the Parties. Notwithstanding any other term or 
provision hereof, this Permit does not constitute the Permittee as the agent or 
representative of the Port Authority for any purpose whatsoever. Neither a partnership 
nor any joint venture is hereby created. 

(b) Construction and Application of Terms. 

(1) The Section and paragraph headings, if any, in this Permit 
are inserted only as a matter of convenience and for reference and in no way define, limit 
or describe the scope or intent of any provision hereof 



(2) Unless otherwise expressly specified, the terms, provisions 
and obligations contained in any Exhibits and Schedules attached hereto, whether there 
set out in full or as amendments of, or supplements to provisions elsewhere in the Permit 
stated, shall have the same force and effect as if herein set forth in full. 

(3) If any clause, provision or section of this Permit shall be 
ruled invalid by any court of competent jurisdiction, the invalidity of such clause, 
provision or section shall not affect any of the remaining provisions hereof 

(4) The fact that certain of the terms and provisions hereunder 
are expressly stated to survive the expiration or termination of the letting hereunder shall 
not mean that those provisions hereunder which are not expressly stated to survive shall 
terminate or expire on the expiration or termination of the letting hereunder and do not 
survive such termination or expiration. 

(5) The parlies agree that any rule of construction to the effect 
that any ambiguhies are to be resolved against the drafting party shall not be applicable to 
the interpretation of this Permit or any amendments, addenda or supplements hereto or 
any Exhibits or Schedules hereto. 

(c) Non-liability of Individuals. No Commissioner, director, officer, 
agent or employee of either parly shall be charged personally or held contractually liable 
by or to the other party under any term or provision of this Permit or of any supplement, 
modification or amendment to this Permit or because of any breach thereof, or because of 
its or their execution or attempted execution. 

7. Amendment to Prior Permit 

Effective as of the date hereof. Exhibit A ("Schedule D Airlines") attached 
tothe permit shall be deemed deleted and Schedule D attached hereto shall be deemed 
inserted in lieu thereof 

8. Entire Permit. 

This Permit consists of the following: Sections 1 through 8, Schedule D, 
and Exhibit A attached hereto, ft constitutes the entire agreement of the parties on the 
subject matter hereof and may not be changed, modified, discharged or extended except 
by written instrument duly executed by the Port Authority and the Permittee. The 
Permittee agrees that no representations or warranties shall be binding upon the Port 
Authority unless expressed in writing in this Permit. 



Newark Liberty International Airport 
Schedule "D" Airlines 

ABX Air, Inc. 

Air Canada 

Air France 

Air India 

AirTran Airways, Inc. 

Air Transport International 

Air Wisconsin Airlines 

Alaska Airlines Inc. 

Alitalia 

. Atlantic Southeast Airlines 

American Airlines, Inc. 

American Eagle Airlines 

British Airways, PLC 

Cargojet Airways Ltd. 

Champlain Enterprises, Inc. 
d/b/a CAL Connection 

Chautauqua Airlines 

Colgan Air, Inc. 

Comair, Inc. 

Compass Airlines, Inc. 

Continental Airlines, Inc. 

Delta Air Lines, Inc. 

El Al Airlines Ltd. 

ElysairSAS d/b/a L'Avion 

ExpressJet Airlines 

EVA International 

Federal Express Corp. 

Jet Airways 

JetBlue Airways 

Jazz Air Limited Pamership 

KalittaAir, LLC 

KLM Royal Dutch Airlines 

LOT Polish 

Lufthansa 

Malaysian Airlines 

MESA Airlines, Inc. 

Midwest Airlines 

Northwest Airlines, Inc. 

Porter Airlines, Inc. 

Qatar Airways 

Republic Airline 

Scandinavian Airlines System 

Singapore Airlines 

Skywesl Airlines, Inc. 
d/b/a/ Midwest Comiect 

Swiss 

TAP Air Portugal 

United Air Lines, Inc. 

United Parcel Senice Co. 

US Airways 

Virgin Atlantic Airways Ltd 

Westjet Airlines, Inc. 

(Master Airline Lessees in bold prini) 

Initialed: (1^0 
For the Port Authority 

£ For the' Permittee 

(KO-Revised 1/8/09) 



Exhibit A 
Prior Permit ANA-124 

Port Authority Permit No. Ai\A-124 
Supplement No. 1 
Extension Letters 

For the Fori Authority 
Initialed: 

For ti/ePermitiec 
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"''T'TrT̂ 'n"''-"̂ ^̂ --̂ "̂ *'̂ '̂ '̂̂  AUTHORITY OF NEW YORIC AND NEW JERSEY 
Av!,m:.ji\ •^-•- •- ,• Q^^ World Trade Cent:er 

,c'%̂ l,n New York, New York 10048 

• J I NEWARK INTERNATIONAL AIRPORT 
PRIVILEGE PERiMIT 

The Port Authority of New York and New .J'ersey (herein called "the 
Port Authority") hereby grants to the Permittee hereinafter named the 
hereinafter described privilege at Newark International Airport, Newark, 
New Jersey, in accordance with the Terms and Conditions hereof; and 
the Permittee agrees to pay the fee or fees hereinafter specified and 
to perform all other obligations imposed upon it in the said Terms and 
Conditions: 

1. PERMITTEE: B.P. NORTH AMERICA TRADING, I N C , a corporation 
of the State of Delaware . . 

2. PERMITTEE'S ADDRESS: 620 Fifth Avenue, New York, N.Y. 10020 

3. PERMITTEE'S REPRESENTATIVE: Mr. K. Massey 

4. PRIVILEGE: As î et forth in Special Endorsement No. 2 hereof. 

5. FEES: As set forth in Special Endorsement No. 3 hereof. 

6. EFFECTIVE DATE: February 1, 1984 

7. EXPIRATION DATE: January 31, 1985 unless sooner revoked >3:sx 

or terminated as provided in the Permit. 
8 . ENDORSEf-lENTS; 8 . 0 , 9 . 1 , 9 . 5 , 9 . 6 , 1 2 . 1 , 1 4 . 1 , 1 6 - 1 , 1 7 . 1 , 1 9 . 3 , 

2 2 , 28 a n d SPECIAL. 

D a t e d : ^ ^ '^^ F e b r u a r y 1 , 1984 

rrri 

THE PORT AUTHORITY 
ANDyMW/JE 

W YORK 

(Title) 
Sloane-Deputy Dircclcr oi Aviation 

B.P. rpRTH AMERICA TRADING, INC. 

(Title) 
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TERMS AN'D COî TDITIOMS 

lo The permission granted by this Permit shall take effect 
upon the effective date hereinbefore set forth. No-fewithst-afid-ing-' 
any other ̂ errn or condition hereof, it may be revoked^at"any time 
by the Port Authority, with or without caus.e.̂ -'arTd̂ ith or without 
prior notice. Unless sooner revok̂ e<i,̂ STich perrnission shall expire 
in any event upon the ex£ira-t-ix)n date hereinbefore set forth. 
Revocation shallnot—relieve the Permittee of any liabilities or 
obligajtifana--h^feunder which shall have accrued on or prior to the 

Ŝ'STva data of reveoa't̂ fon-

2. The permission hereby granted shall in any event 
terminate with the expiration or termination of the lease of the 
Airport from the City of Newark to the Port Authority under the 
Agreement between the City and the Port Authority dated October 22^ 
1947, ajid recorded in the Office of the Register of Deeds of the 
County of Essex on October 30, 1947, in Book E-110 of Deeds, at 
pagaj 2^2 at seg. as the dcuue frum time to time may ha\'e been or 
may be suppTemented or amended. No greater rights or privileges 
are hereby granted to the Permittee than the Port Authority has 
power to grant under said agreement. 

3. The rights granted hereby shall be exercised 

(a) if the Permittee is a corporation, by the 
Permittee acting only through the medium of its officers and 
employees, 

(b) if the Permittee is an unincorporated 
association, or a "Massachusetts" or business trust, by the 
Permittee acting only through the medium of its members, 
trustees, officers, and employees, 

(c) if the Permittee is a partnership, by the 
Permittee acting only through the medium of its partners and 
employees, or 

(d) if the Permittee is an individual, by the 
Permittee acting only personally or through the medium of his 
employees; 

and the Permittee shall not, without the written approval .of the Port 
Authority, exercise such rights through the medium of any other per
son, corporation or legal entity. The Permittee' shall not assign or 

- 2 -
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'transfer this Permit or any of the rights granted hereby, or 
enter into any contract requiring or permitting the doing of 
anything hereunder by an independent contractor. In the event 
of the issuance of this Permit to more than one individual or 
other legal entity (or to any combination thereof), then and in 
that event each and every obligation or undertaking herein stated 
to be fulfilled or performed by the Permittee shall be the joint 
and several obligation of each such individual or other legal 
entity. 

4. This Permit does not constitute the Permittee the 
agent or representative of the Port Authority for any purpose 
whatsoever. 

5. The operations of the Permittee, its employees, 
invitees and those doing business with it shall be conducted in 
an orderly a'nd proper manner and so as not to annoy, disturb or 
be of f cr.-ivc to others at ciie Airporr. I'ne Permittee shall 
provide and its employees shall wear or carry badges or other 
suitable means of identification and the employees shall wear 
appropriate uniforms. The badges, means of identification and 
uniforms shall be subject to the written approval of the General 
Manager of the Airport. The,Port Authority shall have the right 
•to object to the Permittee regarding the demeanor, conduct and 
appearance of the Permittee's employees, invitees and those doing 
business with it, whereupon the Permittee will take all steps 
necessary to remove the cause of the objection. 

6. In the use of the parkways, roads, streets, bridges, 
corridors, hallways, stairs and other common areas of the Airport 
as a means of ingress and'egress to, from and about the Airport, 
and also in the use of portions of the Airport to which the 
general public is admitted, the Permittee shall conform (and 
shall require its employees, invitees and others doing business 
with it to conform) to the Rules and Regulations of the Port 
Authority which are now in effect or which may hereafter be 
adopted for the safe and efficient operation of the Airport. 

The Permittee', its employees, invitees and others 
doing business with it shall have no right hereunder to park 
vehicles within the Airport beyond a reasonable loading or dis
charging time, except in regular parking areas and upon payment 
of the regular charges therefor. 
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7-̂  The Permittoo cha-JrJ:—irftd-em-fHrfy—and'-hold—harrn-teSJS-̂ ĥe 
Port Authority, its Commissioners, officers, employee,5''aTr3^epre-
sentatives, from all claims and demands of thijt:d̂ p̂ ?sons including 
but not limited to claims and demands f̂ or-̂ eath or personal injuries, 
or for property damages, arisin^^^ouf^ any of the operations, acts 
or omissions of the Permii±-ê ''Tiereunder, including claims and demands 
of the City againsj:--frh'e Port Authority pursuant to the provisions of 
the aforesajjd-'a'̂ reement of October 22, 1947 between the City and the 
Port.Authority, whereby the Port Authority has agreed to indemnify 
thb City against clâ rms". 

8. The Permittee shall promptly repair or replace any 
property of the Port Authority damaged by the Permittee's operations 
hereunder. The Permittee shall not install any fixtures or make 
any alterations or improvements in or additions or repairs to any 
property of the Port Authority except with its prior written approval. 

9. Any property of the Permitt*̂ '̂  pi^red on or hspt at the 
Airport by virtue of this Permit shall be removed on or before the 
expiration of the permission hereby granted. . In the event of revoca
tion, the Permittee shall have two days, exclusive of Saturdays, 
Sundays and legal holidays (as determined by the laws of the State 
of New Jersey), after the effective, date of revocation, in which to 
remove such property. 

If the Permittee shall so fail to. remove such property 
upon the expiration' or revocation hereof, the Port Authority may at 
its option, as agent for the Permittee and at the risk and expense 
of the Permittee, remove such property to a public warehouse, or 
may retain the same in its own possession, and in either event 
after the expiration of thirty days may sell the same at public 
auction; the proceeds of any such sale shall be i.pplied first to 
the expenses of removal, sale and' storage, second to any sums owed 
by the Permittee to the Port Authority; any balance remaining shall 
be paid to the Permittee. Any excess of the total cost of removal, 
storage and sale over the proceeds of,sale shall be paid by the 
Permittee to the Port Authority upon demand. 

10. The Permittee represents that it is the owner of or 
fully authorized to use or sell any and all services, processes, 
machines, articles, marks, names or slogans used or sold by it in 
its operations under or in any wise connected with this Permit-
Without in any wise limiting its obligations under Section 7 hereof 
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the Permittee agrees to indemnify and hold harmless the Port 
Authority, its Commissioners, officers, employees, agents and 
representatives of and from any loss, liability, expense, suit 
or claim for damages in connection with any actual or alleged 
infringement of any patent, trademark or copyright, or arising 
from any alleged or actual unfair competition or other similar 
claim arising out of the operations of the Permittee under or 
in any wise connected with this Permit. 

11. The Port Authority shall have the right at any 
time and as often as it may consider it necessary to inspect 
the Permittee's machines and other equipment, any services 
being rendered, any merchandise being sold or held for sale by 
the Permittee, and any activities or operations of the Permittee 
hereunder. Upon request of the Port Authority, the Permittee 
shall operate or demonstrate any machines or equipment owned 
by or in the possession of the Permittee on the Airport or to 
be placed or-brought on the Airport, and shall demonstrate any 
process or other activity being r . ^ - r r i^d on by the FeriT.ictee 
hereunder. Upon notification by the Port Authority of any 
deficiency in any machine or piece of equipment, the Permittee 
shall immediately make good the deficiency or withdraw the 
machine or piece of equipment from service, and provide a 
satisfactory substitute. 

12. No signs, posters or similar devices shall be 
erected, displayed or maintained by the Permittee in view of 
the general public without the written approval of the General 
Manager of the Airport; and any not approved by him may be 
removed by the Port Authority at the expense of the Permittee. 

13. As used herein 

(a) The term "Executive Director" shall mean the 
person or persons from time to time designated by the Port 
Authority to exercise the powers•and functions vested in the 
Executive Director by this Permit, but until further notice from 
the Port Authority to the Permittee, it shall mean the Executive 
Director of the Port Authority for the time being or his duly 
designated representative or representatives. 

(b) The terms "General Manager of the Airport" or 
"Manager of the Airport" shall mean the person or persons from 
time to time designated by the Port Authority to exercise the 
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powers and functions vested in the General Manager by this Permit? 
but until further notice from the Port Authority to the Permittee 
it shall mean the General tManagar or the Acting..-General Manager of 
Newark International Airport for the time being^ or his duly desig
nated representative or representatives, 

14. The Permittee's representative, hereinbefore specified, 
(or such substitute as the Permittee may hereafter designate in 
writing) shall have full authority to act for the Permittee in connec-
. tion with this Permit and any things done or to be done hereunder, 
and to execute on the Permittee's, behalf any amendments or supplements 
to this Permit or any extension thereof and to give and receive 
notices hereunder. 

15. A bill or statement may be rendered and any notice 
or communication which the Port Authority may desire to give the 
Permittee shall be deemed sufficiently rendered or given if the 
same be in writing and sent by registered mail addressed to the 
Permittee at the address specified on the first page hereof or 
at the address that the Permittee may have most recently sub3ti.tiitf='r? 
therefor by notice to the Fort Authority, or left at such address, 
or delivered to the Permittee's representative, and the time of 
rendition of such bill or statement and of the giving of such 
notice or communication shall be deemed to be the time when the 
same is mailed, left or delivered as herein provided. Any notice 
from the Permittee to the Port Authority shall be validly given 
if sent by registered mail addressed to the Executive Director 
of the Port Authority at One World Trade Center, New York, New 
YorJc 10048, or at such other address as the Port Authority shall 
hereafter designate by notice to the Permittee. 

16. The Permittee agrees to be bound by and comply with 
the provisions of all endorsements annexed to the Permit at the 
time of "issuance. 

17. Neither the Commi-ssioners of the Port Authority nor 
any officer, agent or employee thereof, shall be charged personally 
by the Permittee with any liability, or held liable to it, under 
any term or provision of this Permit, or because of its execution 
or attempted execution, or because of any breach thereof. 

18. This Permit, including the attached endorsements and 
exhibits, if any, constitutes the entire agreement of the parties 
.on the subject matter hereof and may not be changed, modified, 
discharged or extended, except by written instrument duly executed 
on behalf of the parties. The Permittee agrees that no representa
tions or warranties shall be binding upon the Port Authority unless 
expressed in writing herein. 

- 6 -



If the Permittee should fail to pay any arioun t 
required .under this Permit when due to the Port .Authority, 
including ^vithout limitation any payment of any fixed or 
percentage fee or anŷ  payment of utility .or other charge.s, 
or if any such amount is found to be due as the result of an 
audita then, in such event, the Port Authority may impose 
(by statement, bill or otherwise) a late- charge with respect 

, to each such unp,aid "amount for each late charge period 
(hereinbelow described) *during-the entirety of which such 
amount remains unpaid, each such late charge not to exceed 
an amount equal to eight-tenths of one percent of such 
unpaid amount for each late charge period. There shall be 
twenty-four late charge periods on a calendar year basis; 
each late charge period shall be for a period of at least 
fifteen (15) calendar-days except one late charge period 
each calendar year may be for a period of less than fifteen 
(but not less than thirteen) calendar days. Without limiting 
the generality of the foregoing, late charge periods in the 
case of amounts found to have been owing to the Port Authority 
as the result of Port- Authority audit findings shall consist 
of each late charge period following the date' the unpaid 
amount should have been paid under this Ferinit. Each late 
charoe shal.I be •oavable imunediatelv uoon cemand Tnad*=-̂ r ;=nv 
time therefor'by the Port•Authority. No acceptance by the 
Port Authority of payment of any unpaid amount or of any 
unpaid late charge amount shall be deemed a waiver of the 
right of the Port Authority to payment of.any late charge or 
late charges payable under the provisions of this Endorse
ment with respect to such unpaid amount. Nothing in this 
Endorsement is intended to, or shall be deemed to, affect, 
alter, modify or diminish in any way (i) any rights-of the 
Port Authority under this Permit, including without limitation 
the Port Authority's rights set forth in Section 1 of the 
Terms and Conditions of this Permit or (ii) any obligations 
of the Permittee under this Permit. In-the event that any 
'late charge imposed pursuant to this Endorsement shall 
exceed a legal maximum applicable to such late charge, then, 
in such event, 'each such late charge payable under this 
Permit shall be payable instead at such legal maximum. 

STA>3DAKB ENDORSEMENT NO. 8.0 
LATE CHARGES ' 
All Facilities 
7/30/82 



The Permittee shall 

(a) Furnish good, prompt and efficient 
service hereunder, adequate to meet all demands 
therefor at the Airport; 

(b) Furnish said service on a fair, equal 
and non-discriminatory basis to all users there
of ; and 

(c) Charge fair, reasonable and non
discriminatory prices for each unit of sale 
or service, provided that the Permittee may 
make reasonable and non-discriminatory discounts, 
rebates or other similcir types of price reduc
tions to volume purchasers. 

As used in the above subsections "service" shall 
include furnishing of"parts, materials and supplies (including 
sale thereof). 

The Port Authority has applied for and received 
a grant or grants of money from the Administrator of the Federal 
Aviation Administration pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and 
supplemented, and under prior federal statutes which said Act 
superseded and the Port Authority may in the future apply for 
and receive further such grants. In connection therewith the 
Port Authority has undertaken and may in the future undertake 
certain obligations respecting its operation of the Airport 
and the activities of its contractors, lessees and permittees 
thereon. , The performance by the Permittee of the promises and 
obligations contained in this Permit is therefore a special 
consideration and inducement to the issuance of this Permit 
by the Port Authority, and the Permittee further agrees that 
if the Administrator of the Federal Aviation Administration 
or any other governmental officer or body having jurisdiction 
over the enforcement of the obligations of the Port Authority 
in connection with Federal Airport Aid, shall make any orders, 
recommendations or suggestions respecting the performance by 
the Permittee of its obligations under this Permit, the 
Permittee will promptly comply therewith at the time or times^ 
when and to the extent "that the Port Authority may direct. 

STANDARD ENDORSEMENT NO. 9.1 

FEDERAL AIRPORT AID 

Airports 

1/19/81 



(a) Without limiting the generality of any of the 
provisions of this Permit, the Permittee, for itself;- its 
successors in interest and assigns, as a part of the 
consideration hereof, does hereby agree that (1) no person on 
the grounds of race, creed, color, national origin or sex shall 
be excluded from participation in, denied the benefits of, or be 
otherwise subject to discrimination in the use of any Space and 
the exercise of any privileges \inder this Permit, (2) that in the 
construction of any improvements on, over, or under any Space 
under this Permit and the furnishing of services thereon by it, 
no person on the grounds of race, creed, color, national origin 
or sex shall be excluded from participation in, denied the benef-
fits of, or otherwise be subject to discrimination, (3) that the 
Permittee shall use any Space and exercise any privileges 
under this Permit in compliance with all other requirements 
imposed by or pursuant to Title 49, Code of Federal Regulations, 
Department of Transportation, Subtitle A, Office of the Secretary^ 
the Department of Transportation-Effectuation of Title VI of 
the Civil Rights Act of 1964, and as said Regulations may be 
amended. and any other present or future lav.'s, r^^lCw, rcgulcticr.::;, 
orders or directions of the United States of America with 
respect thereto which from time to time may be applicable 
to the Permittee's operations thereat, whether by reason of 
agreement between the Port Authority and the United States 
Government or otherwise, 

(b) The Permittee shall include the provisions of 
paragraph (a) of this Endorsement in every agreement or 
concession it may make pursuant to which any person or persons, 
other than the Permittee, operates any facility at the Airport 
providing services to the public and shall also include therein 
a provision granting the Port Authority a right to take such 
action as . the United States may direct to enforce such provisions. 

(c) The Permittee's noncompliance with the provisions 
of this Endorsement shall constitute a material breach of this 
Permit. In the event of the breach by the Permittee of any of 
the above non-discrimination provisions, the Port Authority 

STANDARD ENDORSEMENT NO. 9.5 (Page 1 
NON-DISCRIMINATION 
AIRPORTS 
5/19/80 

file:///inder


may take ajny appropriate action to -enforce compliance ox by 
giving twenty-four (24) hours' notice, may revoke this Permit 
and the permission hereunder; or may pursue such other remedies 
as may be provided by lav/; and as to any or all of the 
foregoing, the Port Authority may take such action as the 
United States may direct, 

(d) The Permittee shall indemnify and hold harmless 
t h e Port Authority from any claims and demands of third persons ' 
including the United States of America resulting from the 
Permittee's noncompliance with any of the provisions of this 
Endorsement cind the Permittee shall reimburse the Port Authority 
for any loss or expense incurred by reason of such noncompliance 

(e) Nothing contained in this Endorsement shall 
grant or shall be deemed to grant to the Permittee the right 
to transfer or assign this Permit, to make any agreement or 
concession of the type mentioned in paragraph (b) hereof, 
or any right to perform any construction on any Space under the 
Permit. 

STANDARD ENDORSEMENT NO. 9.5 (Page 2) 
NON-DISCRIMINATION 
AIRPORTS 
5/19/80 



•The Permittee assures that it will undertake an 
affirmative action program as required by 14 CFR Part 152, 
Subpart E^ to insure that no person shall on the grounds 
of race, creed, color, national origin, or sex be excluded 
from participating in any e.mployment activities covered in 
14 CFR Part 152^ Subpart E. The Permittee assures that no 
person shall be excluded on these grounds from participating 
in or receiving the services or benefits of any program 
or activity covered by this subpart. The Permittee assures 
that it will require that its covered sulDorganizations pro-
.vide assurances to the Permittee that they similarly will 
undertake affirmative action programs and that they will 
require assurances from their suborganizations, as required 
by 14 CFR Part 152, Subpart E, to the same effect. 

STANDARD ENDORSEMENT NO. 9.6 

AIRPORTS 

AFFIRMATIVE ACTION 



The Permittee shall refrain from entering into continu
ing contracts or arrangements with third parties for furnishing 
services covered hereunder when such contracts or arrangements 
will have the effect of utilizing to an unreasonable extent the 
Permittee's capacity for rendering such services. A reasonable 
amount of capacity shall be reserved by the Permittee for the 
purpose of rendering services hereunder to those who are not 
parties to continuing contracts with the Permittee. 

The Permittee shall not enter into any agreement or 
understanding, express or implied, binding or nonbinding, with . 
ciny other person who may furnish services at the Airport similar 
to those furnished hereunder which will have the effect of 
(a) fixing rates and charges to be paid by users of the services; 
(b) lessening or preventing competition between the Permittee 
and such other furnishers of services; or (c) tending to create 
a monopoly on the Airport in connection with the furnishing of 
such service^. 

STANDARD ENDORSEMENT NO. 12.1 

CAPACITY & COMPETITION 

Airports 

7/21/49 



Except as specifically provided herein to the contrary, 
the PerTTiittee shall not, by virtue of the issue and acceptance 
of this Permit, be released or discharged from_ any liabilities 
or obligations whatsoever under any other Port' Authority permits 
or agreements including but not limited to any permits to make 
alterations. 

In the event that any space or location covered by this 
Permit is the same as is or has been covered by another Port 
Authority permit or other agreement with the Permittee, then any 
liabilities or obligations which by the terms of such permit or 
agreement, or permits thereunder to make alterations, mature at 
the expiration or revocation or termination of said permit or 
agreement, shall be deemed to survive and to mature at the expira
tion or sooner termination or revocation of this Permit, insofar 
as such liabilities or obligations require the removal of property 
from and/or the restoration of the space or location. 

STANDARD, ENDORSEMENT NO, 14.1 

DUTIES UNDER OTHER AGREEMENTS 

All Facilities 

7/21/49 



The Permittee shall observe and obey (and compel its 
officers, employees, guests;, invitees, and those doing business 
with it, to obser̂ /e and obey) the rules and regulations of the 
Port Authority now in effect, and such further..reasonable rules 
and regulations which may from time to time during the effective 
period of this Permit, be promulgated by the Port Authority for 
reasons of safety, health, preservation of property or maintenance 
of a good and orderly appearance of the Airport including any Space 
covered by this Permit, or for the safe and efficient operation of 
the Airport including any space covered by this Permit. The Port 
Authority agrees that, except in cases of emergency, it shall 
give notice to the Permittee of every rule and regulation hereafter 
adopted by it at least five days before the Permittee shall be 
required to comply therewith. 

The Permittee shall provide and its employees shall wear 
or carry badges or other suitable means of identification. The 
badges or means of identification shall be subject to the written 
approval of the Airport Manager. 

STANDARD ENDORSEMENT NO. 16.1 

RULES & REGULATIONS COMPLIANCE 

Airports 

6/29/62 



The Permittee shall procure all licenses, certificates, 
permits or other authorization from all governmental authorities, 
if any, having jurisdiction over the Permittee's operations at 
the Facility which may be necessary for the Pe-rraittee's operations 
thereat^ 

The Permittee shall pay all taxes, license, certification, 
permit and examination fees and excises which may be assessed, 
levied, exacted or imposed on its property or operation hereunder 
or on the gross receipts or income therefrom, and shall make all • 
applications, reports and returns required in. connection therewith. 

The Permittee shall promptly observe, comply with and 
execute the provisions of any and all present and future governmental 
laws, rules, regulations, requirements, orders and directions which 
may pertain or apply to the Permittee's operations at the Facility. 

The Permittee's obligations to comply with governmental 
requirements are provided herein for the purpose of assuring proper 
safeguards for the protection of persons and property at the 
Facility and are not to be construed as a submission by the Port 
AuthoriLy cu the apuiicatinn to itself Of such requirements or 
any of them. 

STANDARD ENDORSEiAENT NO. 17.1 

LAW COMPLIANCE 

All Facilities 

a/29/49 



Notwithstanding any other provision of this Permit? 
the permission hereby granted shall in any event terminate with 
the expiration or termination of the lease of Newark International 
Airport from The City of Newark to the Port Authority under the 
agreement between the City and the Port Authority dated October 
22, 1947, as the same from time to time may have--been or may be 
supplemented or emended. Said agreement dated October 22, 1947 has 
bee.n recorded in the Office of the Register of Deeds for the County 
of Essex on October 30, 1947 in Book E-110 of Deeds at pages 242, 
et £ea. No greater rights or privileges are hereby granted to 
the Permittee than the Port Authority has power to grant under 
said agreement as supplemented or amended as aforesaid. 

"Newark International Airport" or "Airport" shall mean 
the land and premises in the County of Essex and State of New 
Jersey, which are westerly of the right of way of the Central 
Railroad of New Jersey and are shown upon the exhibit attached to 
the said agreement between the City and the Port Authority and 
marked "Exhibit 'A'", as contained within the limits of a line of 
crosses appearing on said exhibit and designated "Boundary of 
terminal area in City of Newark", and lands contiguous thereto 
which may have been heretofore or may hereafter be acquired by -
the Port Authority to use for air terminal purposes. 

The Port Authority has agreed by a provision in its 
agreement of lease with the City covering the Airport to conform 
to the enactments, ordinances, resolutions and regulations of the 
City and of its various departments, boards and bureaus in regard to 
the construction and maintenance of buildings and structures and 
in regard to health and fire protection, to the extent that the 
Port Authority finds it practicable so to do. The Permittee shall, 
within forty-eight (48) hours after its receipt of any notice of 
violation, warning notice, summons, or other legal process for the 
enforcement of any such enactment, ordinance, resolution or regu
lation, deliver the same to the Port Authority for examination and 
determination of the applicability of the agreement of lease pro
vision thereto. Unless otherwise directed in writing by the Port 
Authority, the Permittee shall conform to such enactments, ordinances, 
resolutions and regulations insofar as they relate to the operations 
of the Permittee at the Airport. In the event of compliance with 
any such enactment, ordinance, resolution or regulation on the part 
of the Permittee, acting in good faith, commenced after such delivery 
to the Port Authority but prior to the receipt by the Permittee of 
a written direction from the Port Authority, such compliance shall 
not constitute a breach of this Permit, although the Port Authority 
thereafter notifies the Permittee to refrain from such compliance. 
Nothing herein contained shall release or discharge the Permittee 
from compliance with any other provision hereof respecting govern
mental requirements. 

STANDARD ENDORSEMENT NO. 19.3 ' . . 
PARTICULAR FACILITY" 
Newark International Airport 
3/15/74 



The Permittee shall promptly observe, comply with and 
execute the provisions of any and all present and fu'ture rules and 
regulations/ requireme.nts^ orders and directions of the New York 
Board of Fire Underwriters and the New York Fire Insurance Exchange^ 
or if the Permittee's operations hereunder are in New Jersey, the 
National Board of Fire Underwriters and The Fire Insurance Rating 
Organization of N,J., and any other body or organization exercising 
similar functions v/hich may pertain or apply to the Permittee's 
operations hereunder.. If by reason of the Permittee's failure to 
comply with the provisions of this Endorsement, any fire insurance, 
extended coverage or rental insurance rate on the Airport or any 
part thereof or upon the contents of any building thereon shall at 
any time be higher than it otherwise would be, then, the Permittee 
shall on demand pay the Port Authority that part of all fire insur
ance-premiums paid or payable by the Port Authority which shall have 
been charged because of such violation by the Permittee. 

which 
The Permittee shall not do or permit to be done any act 

(a) will invalidate or be in .conflict with any fire 
insurance policies covering the Airport or any 
part.thereof or upon the contents of any building 
thereon, or 

(b) will increase the rate of any fire insurance, 
extended coverage or rental insurance on the 
Airport or any part thereof or upon the con
tents of any building thereon, or 

(c) in the opinion of the Port Authority will consti
tute a hazardous condition, so as to increase the 
risks normally attendant upon the operations 
contemplated by this Permit, or 

(d) may cause or produce upon the Airport any unusual, 
noxious or objectionable smokes, gases, vapors or 
odors, or 

(e) may interfere with the effectiveness or accessibility 
of the drainage and sewerage system, fire-protection 
system, sprinkler system, alarm system, fire hydrants 
and hoses, if any, installed or located or to be 
installed or located in or on the Airport, or 

(f) shall constitute a nuisance in or on the Airport or 
which-may result in the creation, commission or 
maintenance of a nuisance in or on the Airport. 

For the purpose of this Endorsement, "Airport" includes all. 
structures located thereon. 

STANDARD ENDORSEMENT NO.-22 
PROHIBITED ACTS 
Airports 
7/13/49 



If any type of strike o r other labor activity is 
directed against the PezTciittee at the Facility or against any 
operations pursuant to this Permit resulting in picketing or 
boycott for a period of at least forty-eight (48) hours which, 
in the opinion of the Port Authority, adversely affects or is 
likely adversely to affect the operation of the Facility o r "the 
operations of other permittees, lessees or licensees thereat, 
whether or not the sa.me is due to the fault of the Permittee, 
and whether caused by the employees of the Permittee or by 
others, the Port Authority may at any time during the continu
ance thereof, by twenty-four (24) hours' notice, revoke this 
Permit effective at the time specified in the notice. Revocation 
shall not relieve the Permittee of any liabilities or obliga
tions hereunder which shall have accrued on or prior to the 
effective date of revocation. 

STANDARD ENDORSEMENT NO. 2 8 
DISTURBANCES 
All Facilities 
6/20/51 



SPECIAL ENDORSEMENTS 

1. General Agreement 

The Port Authority has heretofore entered into 
agreements of lease with various Aircraft Operators (as 
are indicated as Master Lessees in "Exhibit A", attached 
hereto- and hereby made a part hereof) at Newark International 
Airport (hereinafter called "the Airport"), which agreements 
made as of various dates, as the same may have heretofore 
and may hereafter be supplemented and amended, are hereinafter 
collectively referred to as "the Master Lease". Sections 
17, 18, 19 and 20 and Schedule D of the Master Lease contain 
provisions which govern the Fuel Storage Facilities (as 
hereinafter defined), the receipt, storing and distribution 
of aviation fuel and the Underground Fuel Distribution 
System at the Airport. 

Pursuan"t to the Master Lease, the Port Authority provides 
fuel storage tanks and incidental physical facilities at the Airport 
• for the receipt, storage and distribution of aviation fuel in bulk 
at the Airport. The Bulk Storage A.rea (as defined hereinafter ind 
as shown on "Exhibit B" attached hereto and made a part hereof), 
and any temporary or substitute tanks and facilities, and"any supple
mentary tanks and facilities, are hereinafter called "the Fuel 
Storage Facilities". The handling of aviation fuel in and from the 
Fuel Storage Facilities at the Airport is, and shall be, performed, 
until further notice from the Port Authority, only by Allied Aviation 
Service Company of New Jersey, Inc., an independent contractor 
hereinafter called "the Contractor" (or in certain events by the Port 
Authority). The Port Authority shall have the right to change the 
Contractor at any time and from time to time upon written notice to 
the Permittee. The Permittee shall enter into a contract with the 
Contractor for the receipt, handling and distribution.of aviation 
fuel at the Airport which contract shall be in the form and substance 
of the exhibit attached hereto, hereby made a part hereof and marked 
"Exhibit C". 

Nothing herein contained shall be construed to grant to 
the Permittee the right to store aviation fuel for customers other 
than those described in Special Endorsement .No. 2 hereof without 
the prior written approval of the Port Authority. 

2. Storage Privilege 

Ca) The Permittee shall have the privilege to store for 
reasonable periods of time in such fuel storage tank or tanks which 
are or may be located, in the Fuel Storage Facilities as may be 
designated from time to time by the Contractor or the Port Authority, 



SPECIAL ENDORSEiMENTS 

aviation fuel in an amount equal to a five-day supply of each grade 
of such fuel which the Permittee is currently .furnishing to its 
Airline Customers at the Airport v/ho are Master Lessees (which herein 
shall be deemed to mean those Airlines which are parties to the 
Master Lease) and an amount equal to an adequate quantity for con
sumption by the Permittee's Airline Customers who are not Master 
Lessees (but in all cases less the quantity of such grade then being 
stored by its Airline Customers at the Airport under their fuel 
storage permits). The aviation fuel so stored is to be delivered 
to the Permittee's Airline Customers by the Contractor primarily 
by means of the Port Authority's Underground Fuel System, including 
truck deliveries, when required, from such truck fuel stations as 
may be installed therein. 

For purposes of this Permit, the word "grade" shall 
be deemed to refer to octane rating, lead content' and any other 
variable element which affects the character or quality of the 
fuel. Aviation fuel shall not be deemed to be of a different grade 
if the specifications of such fuel come within the maximum and 
'"i^imum current stH'.nclHrds a.llcv.'ed ir th"̂  ciT-ior-i -F-I p̂îh i nnp nr-oiT"! HRH .in 
the Permittee's contracts for the purchase of aviation fuel or 
within the current standards accepted within the continental United 
States under similar circumstances. 

The term "Airline Customers" as used in the Permit shall mear 
and include schedule D Airlines, non-schedule D Airlines (which shall 
be deemed to mean Airlines other than schedule D Airlines), including 
Scheduled and non-Scheduled Airlines, and Fixed Base Operators using 
the Facilities of Newark International Airport. 

The term "schedule D Airlines" as used in this Permit shall 
mean and include any one or more of the Airlines listed in Exhibit 
A. The Port Authority shall have the right from time to time and 
at any time on fifteen (15) days prior written notice to the 
Permittee to add to or delete from Exhibit A, such additions or 
deletions to be effective upon the date stated in said notice. 

The term "Fixed Base Operator" as used in the Permit shall 
mean the persons or organizations designated as such from time to 
time by the Port Authority to perform fueling services for private, 
corporate or itinerant aircraft or helicopters or for air taxis. 
References • in the Permit to delivery of aviation fuel into the 
aircraft fuel tanks of the Permittee's Airline Customers shall, 
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"with respect to a Fixed Base Operator, be deemed to raean 
delivery of aviation fuel into the fuel trucks of the Fixed Base 
Operator. Until further notice Butler Aviation-Newark, Inc. is 
hereby designated as a Fixed Base Operator. 

(b) The Permittee recognizes that notwithstanding the 
acceptance of aviation fuel by the Contractor on behalf of the 
Permittee and the storage of such fuel in the Fuel Storage Faci
lities, nevertheless, the Permittee shall have and be deemed to have 
title to all such aviation fuel stored by.the Permittee in the Fuel 
Storage Facilities. Title to all such aviation fuel shall remain 
in the Permittee until the intoplane delivery into the aircraft fuel 
tanks of the Permittee's Airline Customers (or in the case of a Fixed 
Base Operator, until the delivery into the fuel trucks of the Fixed 
Base Operator) has actually been made at which time title to the 
aviation fuel actually so delivered shall pass to the respective 
Airline Customer. The Permittee shall look solely to its respective 
Airline Customers for payment for all aviation fuel delivered to the 
Contractor on behalf of such respective Airline Customers. 

(c) The Permittee shall deliver the, bulk of its fuel 
iupulies for r.he Airport by delivery of the fuel supplies to the 
common carrier pipeline at Buckeye Pipe Line Company's Pumping Sta
tion in Linden, New Jersey, which fuel supplies shall then be deli
vered through the pipeline to the Fuel Storage Facilities in the 
Bulk -Storage Area at the Airport. The Permittee shall also, as 
emergency situations may require, make aviation fuel deliveries 
to the Fuel Storage Facilities at the Airport by means of over-
the-road trucks, 

(d) For purposes of the Permit, the phrase "Fuel' Storage 
Permittee" shall mean an Aircraft Operator, a supplier of an Air
craft Operator, or a Fixed Base Operator each of which holds a permit 
issued by the Port Authority to store aviation fuel in the Fuel 
Storage Facilities. With respect to a Fixed Based Operator, the 
fuel storage permit shall be a permit to store aviation fuel- in the 
Fuel Storage Facilities of such grade currently furnished to general 
aviation aircraft at the Airport. As used in this Permit the term 
"supplier" shall mean a person, corporation or other legal entity 
primarily engaged at the Airport in the business of supplying 
aviation fuel to an Aircraft Operator. 

(e) Subject to the provisions of Special Endorsement 
No. 4, the aviation fuel delivered by or on behalf of the Permittee 
shall be stored' by the Permittee in such tank or tanks of the Fuel 
Storage Facilities as the Port Authority or the Contractor may direct 
and such fuel may be transferred into such other tanks of the Fuel 
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Storage Facilities as the Port Authority or the Contractor may 
at any time deem desirable, provided that there shall be no 
commingling as between different grades, or as between bonded 
aviation fuel (as hereinafter defined) and non-bonded aviation 
fuel. 

(f) It is recognized that Exhibit C in part sets forth 
quality standards and procedures for testing and delivery of aviation 
fuel as well as specifications with respect thereto. The Permittee 
shall comply with the said items set forth in Exhibit C and .shall 
require each of its Airline Customers to likewise comply with said 
items. 

It is specifically understood and agreed that the 
contents of Exhibit C form an agreement between the Contractor 
and the Permittee, and, further, that neither Exhibit C nor 
anything contained therein shall limit, modify or alter in any 
way the rights and remedies of the Port Authority under the Permit 
or constitute the Port Authority as a party to the said agreement 
between the .Contractor and the Permittee. It is further specifi
cally understood and agreed that neither Exhibit C nor anything 
contained therein snull or shall be deemed to impose any 1iability 
or responsibility of any type whatsoever on the part of the Port 
Authority for any failure of the Contractor to perform or for any 
improper performance by the Contractor of any of its obligations 
under the said agreement between the Contractor and the Permittee. 

In the event of any inconsistency between the 
provisions of Exhibit C and this Permit, the provisions of this 
Permit shall control. 

(g) If at any time any Airline Customer of the Permittee 
ceases to use aviation fuel of any grade supplied by the Permittee or 
if the requirements of any Airline Customer of the Permittee diminishes 
with respect to aviation fuel of any grade supplied by the Permittee, 
or if any present or future Airline Customer of the Permittee ceases 
during the term of this Permit" to be a customer of the Permittee at 
the Airport, then and in any such event the amount of aviation fuel 
of such grade or grades which may be stored by the Permittee in the 
Fuel Storage Facilities may be reduced pro tanto. 
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3. Fees 

(a)(1) As of the effective date of this Permit, the Permittee 
shall pay to the Port Authority, in monthly installments, Fuel Gal
lonage Fees for each and every gallon of its aviation fuel delivered 
into aircraft operated by its Airline Customers at the Airport whether 
the delivery of such aviation fuel into said aircraft is made by use 
of the Underground Fuel System or by truck delivery or partly by 
the Fuel System and partly by truck or by any combination of both^ 
except to the extent that such fees are payable to the Port Authority 
by a Fuel Storage Permittee who is an Airline Customer of the Per
mittee as required in the permit of said Airline Customer, Such 
Fuel Gallonage Fees shall be payable on or before the twentieth day 
of the month (including the month following the expiration, revocation 
or termination of the permission granted hereunder) for all aviation 
fuel delivered into aircraft operated by the Permittee's Airline 
Customers, as aforesaid, during the preceding calendar month.. The 
Fuel Gallonage Fees to be paid to the Port Authority hereunder shall 
be the amount to be set forth in a written notice from the Port 
Authority to.the Permittee, which notice may be given at any time 
and from time to time. The effective date of such notice shall be 
•̂ i'±̂  Ci.Ci.cc 3C;c j-Ci. Cu Ci'iire;J.n Wxiicn sna-^j. lOe Cj'xven no j.ai_e.L" cnan ori 
15 days' prior notice. Until further notice, said Fuel Gallonage 
Fees shall be as follows: 

(i) $0.0631 for each and every gallon of aviation 
fuel delivered into aircraft of those of its Airline Customers 
at the Airport who are schedule D Airlines as above provided. 
It is expressly understood that the said amount of $0.0631 
per gallon is subject to annual adjustment in accordance 
with the provisions of the Master Lease and Schedule D 
thereof, and nothing herein shall be or shall be deemed to 
be a waiver of any provision of the Master Lease and Schedule 
D thereof covering the adjustment of Fuel Gallonage Fees. . . 

(ii) $0,07 for each and every gallon of aviation fuel 
delivered into aircraft of those of its Airline Customers 
at the Airport who are not schedule D' Airlines or Fixed 
Base Operators. 

(2) Except as otherwise provided in paragraph (a)(1) 
of this Special Endorsement the obligation of the Permittee to 
pay the Fuel Gallonage Fees.required hereunder is unconditional, 
notwithstanding that the Permittee may not actually have collected 
the prescribed fees from any one or-more of its Airline Customers. 
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(b) All- payments .made and to be made by the Permittee 
shall be accompanied by a statement signed by a responsible corporate 
officer of the Permittee separately setting forth the total gallons 
of the Permittee's aviation fuel delivered by or on behalf of the 
Permittee under this Permit into the Fuel Storage. Facilities (or 
directly to the Area D of an Airline Lessee^ as, defined in the 
Master Lease, or directly to the site of such Airline Lessee's 
aircraft pursuant to Section 17(b) of the Master Lease) daring the 
preceding month. The said statement shall also separately set forth 
the total gallons of the Permittee's aviation fuel delivered during 
the preceding calendar month: 

(i) To the aircraft of those of its Airline Customers 
who are schedule D Airlines at the Airport and are fuel storage 
permittees, 

• (ii) To the aircraft of those of its Airline Customers 
who are schedule D Airlines at the Airport and are not fuel storage 
permittees, 

(iii) To the aircraft of those of its Airline Customers at 
the Airport who are not schedule D Airlines or Fixed Base Operators, 

who are Fixed Base Operators at the Airport. 

Said statement shall also set forth the total gallons 
of aviation fuel delivered into the Fuel Storage Facilities (or 
directly to the Area D of an Airline Lessee, as defined in the Master 
Lease, or directly to the site of such Airline Lessee's aircraft pur
suant to Section 17(b) of the Master Lease) on behalf of each of its 
Airline Customers. All such payments, accompanied by the signed 
statements, as aforesiad, shall be sent to the Port Authority of New 
York and New Jersey, P.O. Box 11900, Newark, New Jersey 07101, or 
to such other place as may hereafter be designated by the Port 
Authority, Concurrently with the making of each of the said pay
ments, the Permittee shall send three (3) true copies of its signed 
statement, as above required, addressed to The Port Authority of 
New York and New Jersey, Revenue Accounting - 69th Floor, One 
World Trade Center, New York, New York 10048. 

4. Commingling 

The Permittee shall not be required to commingle its avia
tion fuel stored in the Fuel Storage Facilities with aviation fuel 
of any different grade, but the Perm.ittee shall and hereby agrees 
to commingle its said aviation fuel with aviation fuel owned by 
others, provided that such aviation fuel is of the same grade. Not
withstanding the foregoing, the Permittee shall not be required to 
commingle bonded aviation fuel with non-bonded aviation fuel, but 
the Permittee shall and hereby agrees to commingle its bonded avia
tion fuel, in storage tanks reserved exclusively for bonded aviation 
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fuel and designated as bonded storage tanks, with bonded aviation 
fuel of the same grade owned by different Fuel Storage Permittees, 
As used in this Permit "bonded aviation fuel" shall mean aviation 
fuel imported by the Permittee under U,S. Customs Warehouse Bond 
and as to which the Permittee has delivered to the Port Authority 
or the Contractor all necessary and appropriate certifications with 
respect to the grade and specifications of such bonded aviation fuel 

It is specifically understood and agreed, with respect 
to aviation fuel commingled as herein provided, that the Permittee 
shall be and shall be deemed to be an owner in common of its share 
of commingled fuel with all other Fuel Storage Permittees with whom 
the Permittee's aviation fuel has been so commingled.' 

5, Obligations of the Permittee 

(a) The Permittee shall not assign or transfer this 
Permit or any of the rights or privileges granted hereby and any 
such assignment or transfer shall be void as to the Port Authority. 

(b) The Permittee', its employees, contractors, invitees 
and "DftT-sons d.oint'T bus mess wi tn i t, sna i i conduct their opera t icnc 
in an orderly and proper manner and so as not to annoy, disturb or 
be offensive to others at the Airport. 

(c) In its use of the Fuel Storage Facilities, the 
roadways, streets, and other portions of the Airport used by the 
Permittee in connection with its deliveries of aviation fuel for 
storage, the Permittee shall conform (and shall require its 
employees, contractors, invitees and persons doing business with 
it to conform) with the Port Authority's rules and regulations 
and the standards and codes required by the Contractor, now in 
effect or hereinafter adopted. 

(d) Any trucks or other highway vehicles used by the 
Permittee shall be parked only in such areas as may be desig
nated by the General Manager of the Airport. 

(e) The Permittee shall use the Fuel Storage Facilities 
for no purposes other than those specified in Special Endorsement 
No. 2 hereof. 

(f) The Permittee shall erect no signs, posters or 
similar devices without the prior written approval of the General 
Manager of the Airport; and any not approved by him may be re
moved by or on behalf of the Port Authority at the expense of the 
Permittee. 

-(g) The Permittee shall promptly reimburse the Port 
Authority for the cost of repairing any damage to Port Authority 
property caused by' the operations of the Permittee, its employees, 
agents or contractors performing services on its behalf (but not 
including any independent contractor designated by the Port 
Authority to perform the services of handling aviation fuel in and 
from the storage facilities). 
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(h) (1) The Permittee shall maintain, in accordance 
with accepted accounting practice, during the effective period of 
this Permit,' for one (1) year after the expiration or earlier revo
cation or termination thereof, and for a further, period extending 
until the Permittee shall receive written permission from the Port 
Authority to do otherwise, but not exceeding an additional 
four years, records and books of account recording all 
transactions of the Permittee under the Permit at, through 
or in anywise connected with the Airport, which records and 
books of account shall be kept at all times within the Port 
of New York District; 

(2) The Permittee shall permit in ordinary business 
hours during the effective period of the Permit and for one year 
thereafter, the examination and audit by the officers, employees, 
and representatives of the Port Authority of such records and books 
of account and also any records and books of account of any company 
which is owned or controlled by the Permittee, or which owns or 
controls the Permittee, if said company performs services, similar 
to those performed by. the PerTnittee, anywhere in the Port of New 
York District, 

(i) The Permittee shall not commit any nuisance or 
permit its employees, agents or contractors performing services 
on its behalf to commit or create or tend to create any nuisance 
on any area or areas on the Airport in which the Permittee may 
conduct its operations hereunder, the foregoing not to apply to the 
contract between the Permittee and the Contractor entered into 
pursuant to Special Endorsement No. 1 of this Permit. 

(j) The Port Authority has agreed by a provision in 
its agreement of lease with the City of Newark covering the 
Airport to conform to the enactments, ordinances, resolutions 
and regulations of the City and of its various departments, 
boards and bureaus in regard to health and fire protection, to 
the extent that the Authority finds it practicable so to do. 
The Permittee shall, within forty-eight hours after.its receipt 
of any notice of violation, warning notice, summons, or other 
legal process for the enforcement of any such enactment, ordi
nance, resolution or regulation, but only if such notice, summons 
or other legal process pertains to the operation of the vehicles 
of the Permittee or to the delivery of fuel in or on the Air
port, deliver the same to the Port Authority for examination and 
determination of the applicability of the agreement of lease 
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provision thereto. Unless otherwise directed in writing by the 
A-uthority, the Permittee shall conform to such enactments, 
ordinances, resolutions and regulations insofar as they relate 
to the operations of the Permittee at the Airport. In the event 
of compliance with any such enactment, ordinance, resolution or 
regulation on the part of the Permittee, acting in good faith, 
commenced after such delivery to the Port Authority but prior to 
the receipt by the Permittee of a written direction from the 
Port Authority, such compliance shall not constitute a breach 
of this Permit, although the Port Authority thereafter notifies 
the Permittee to refrain from such compliance. 

(k) Without in any way limiting the Permittee's con
tract with the Contractor, the Permittee shall promptly remove 
from the Airport by means of facilities provided by it all con
taminated fuel or other waste material arising out of or in 
connection with its -operations hereunder. The Permittee shall 
exercise extreme care in removing such contaminated fuel or waste 
mcitv̂ irial from the Aij.purc* Trie manner of sucn removal shall be 
subject in all respects to the continuing approval of the Port Autho
rity or the Contractor in accordance with Exhibit C-

(1) The Permittee shall not do or permit to be done any 
act which will invalidate or be in conflict with any fire insurance 
policies, or will increase the rate of any fire insurance, extended 
coverage or rental insurance, covering the Airport or any part thereof 
or upon the contents of any. building thereon. 

6. Obligations of the Port Authority 

(a) The Port Authority shall provide and maintain a 
vehicular road or roads providing access to the Fuel Storage 
Facilities. 

(b) Except as provided in Special Endorsements 5 and 7, 
the Port Authority shall maintain or cause to be maintained .the 
Fuel Storage Facilities in useable condition. The Port Authority 
shall have the right at any time and as often as it considers 
necessary to inspect the Fuel Storage Facilities and to"enter 
thereon to make ordinary repairs, and in the event of emergency to 
take such action therein as may be required for the protection of 
persons or property. 

- 9 _ 
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7, Damage to Storage Tanks 

In the event any of the Fuel Storage Facilities, or any 
part thereof, are damaged by fire or as a result of sinking, 
settling or shifting of the supporting ground or other casualty, 
then: 

(1) if in the opinion of the Port Authority the necessary 
repairs or replacements can be made within ninety days after 
the occurrence of the damage, the Port Authority shall make 
the repairs or replacements with due diligence; or 

(2) if in the opinion of the Port Authority such repairs 
or replacements cannot be completed within ninety days after 
the occurrence of the damage, then the Port Authority shall have 
the option either to proceed with due diligence to make the 

- necessary repairs or replacements or, notwithstanding 'any other 
provioioii of .this Perniit. r n rerminate this Permit effective as 
of the date of the occurrence of such damage insofar as it 
pertains to the obligation of the Port Authority to provide and 
maintain storage tanks and incidental physical facilities for 
receiving and storing aviation fuel at the Airport. 

8. Indemnification 

Section 7 of the Terms and Conditions of the Permit shall 
be deemed deleted and the following paragraph shall be deemed to have 
been substituted therefor: 

"The Permittee shall indemnify and hold harmless the' 
Port Authority, its Commissioners, officers, employees, and 
representatives for all injuries (including death) and all loss 
or damage to it or them or to its or their property-and for all 
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claims and demands of third persons (including" death) for injuries 
(including death) and all loss or damage to them Or' to their 
property arising out of or in connection with the operations of 
the Permittee hereunder, including claims by the City of Newark 
{except for claims and demands resulting solely from affirma
tive wilful acts of the Port Authority, its officers, employees 
and representatives) against the Port Authority pursuant 
to the provisions of the Agreement between the City and the Port 
Authority dated October 22, 1947, as the same has been subse
quently supplemented and amended, whereby the Port Authority has 
agreed to indemnify the City against claims." 

9. Property of Permittee 

(a) Except as otherwise provided in this Permit, 
any aviation fuel or other property of the Permittee placed in 
or on the Fuel Storage Facilities shall remain the property of 
the Permittee and shall be removed on or before the expiration, 
revocation or termination of the permission her*=̂ by gr?.nted. 
In the event: or revocation or terrrvination the Permittee shall 
have ten (10) days, exclusive of Saturdays,.Sundays and legal 
holidays after the effective date of revocation or termination 
in which to remove such property. 

If the Permittee shall s o fail to remove such 
property upon the expiration, termination or revocation hereof, 
the Port Authority may, at its option, as agent for the Permittee 
and at the risk and expense of the Permittee, re.move such property. 

(b) Notwithstanding the provisions of paragraph (a) 
of this Special Endorsement, in the event the Permittee's 
aviation fuel has been commingled with aviation fuel owned by 
others, as provided in Special Endorsement No. 4 hereof, the 
Permittee, upon the expiration., revocation or termination of the 
Permit, shall either (i) promptly remove its share of such 
commingled aviation fuel, in accordance with the directions of 
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the Contractor; or (ii) promptly sell or transfer its share of 
the commingled fuel to one or more of the fuel storage permittees 
at the Airport, 

10. Representatives 

The Permittee's representative hereinbefore specified 
(or such substitute as the Permittee may hereafter designate in 
writing) shall have full authority to act for the Permittee in 
connection with this Permit,- and to do any act or thing to be 
done hereunder, and to give and receive notices hereunder. 

11, Notices 

Any bills or statements including any notices or 
communications which the Port Authority may desire to give the 
Permittee shall be deemed sufficiently rendered or given, if 
the same are in writing and sent by registered mail addressed 
to the Permittee at the address specified-on the first page 
hereof or at the add.r*̂?=!."̂  that, t^e Pe.rmittec may have meet 
recently substituted therefor by notice to the Port Authority, 
or left at such address, or delivered to the representative 
of the Permittee, and the time of rendition of such bill or 
statement and of the giving of such notice or communication 
shall be deemed to be the time when the same is mailed, left or 
delivered as herein provided. Any notice from the Permittee to 
the Port Authority shall be validly given if sent by registered 
mail addressed to the Executive Director of the Port Authority 
at 1 World Trade Center, New York, New York 10048 or at such 
other address as the Port Authority shall hereafter designate 
by notice to the Permittee. 

12. Permit Constitutes Entire Agreement 

This Permit,- including the attached exhibits, 
constitutes the entire agreement of the Port Authority and the 
Permittee on the subject matter hereof. It may not be changed, 
modified, discharged, or extended, except by written instrument 
duly executed on behalf of the Port Authority and the Permittee. 
The parties agree that no representations or warranties shall 
be binding,upon either party unless expressed in writing herein. 
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13.. Survival of Obligations 

The suspension, revocation or other termination of 
t.he permission granted herein shall not relieve either party 
of any liabilities or obligations hereunder which shall have 
accrued prior to the effective date of such suspension, revo
cation or termination. 

14. Force'Majeure 

(a) Neither the Port Authority nor - the Permittee 
shall be deemed to be in violation of this Permit if it is 
prevented from performing any of its obligations hereunder 
by reason of strikes, boycotts, labor disputes, embargoes, 
shortages of material, acts of God, acts of the public enemy, 
acts of superior governmental authority, weather conditions, 
tides, riots, rebellion, sabotage or other circumstances for 
which it is not responsible and which are not within its 
control; provided, that this provision shall not apply to 
failures by the Permittee to pay fees in acco.rdâ ir-e vi th Specie.! 
Endorsement No. 3 hereof, 

(b) The Port Authority shall be under no obligation 
to furnish any services if and to the extent and during any 
period that the furnishing of any services or the use of any 
component necessary therefor shall be prohibited or rationed 
by any federal, state or municipal law, rule, regulation, 
requirement, order or direction or if the Port Authority deems 
it in the public interest to comply therewith. 

(c) If,any type of strike or other labor activity 
is directed against the Permittee at the Airport or against 
any operation pursuant to this Permit resulting in picketing 
or boycott.for a period of at least forty-eight (48) hours 
which, in the opinion of the Port Authority, adversely affects 
or is likely adversely to affect the operation of the Airport 
or the operations of other permittees, lessees or licensees 
thereat, and whether caused by the employees of the Permittee or 
any others, the Port Authority may at any time during the 
continuance thereof, by twenty-four (24) hours' notice, suspend 
or revoke this Permit effective at the time specified in the 
notice. During the period of any such suspension the Permittee 
shall not perform any operations hereunder. The period of 
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suspension shall end not more than twenty-four (24) hours after 
the cause thereof has ceased or been cured. The Permittee shall 
notify the Port Authority of such cessation or̂  cure. Suspension 
shall not -relieve the Permittee of• any liabilities or obligations 
hereunder which shall have accrued on or prior to the effective 
date of suspension. 

No exercise by the Port Authority of the right 
of suspension pursuant to this Special Endorsement shall be or 
shall be deemed to be a waiver of the Port Authority's right 
of revocation pursuant to this Special Endorsement. 

Prior to the exercise of any rights by the Port 
Authority hereunder, it shall give the Permittee notice thereof, 
which notice may be oral. No exercise by the Port Authority of 
the rights granted to it in this Special Endorsement shall be or 
shall be deemed to be a waiver of any other rights of termination 
or revocation contained in this Permit or a waiver of any rights 
or remedies which may be available to the Port Authority under 
this Permit or otherwise. Revocation shall not relieve the 
Por-rm* ••-.-(-o» nf ^̂ n̂ / liabilities ov ob,l inations hereunder wh.i.ch shall 
have accrued on or prior to the effective date of revocation. 

15. No Personal Liability 

Neither the Commissioners of. the Port, Authority nor 
any of them, nor any officer, agent or employee thereof shall 
be charged personally by the Permittee with any liability, or 
held liable to it, under any term or provision of this Permit, 
or because of its execution or attempted execution, or because 
of any breach thereof. 

16. Surrender 

The Permittee promises and agrees to yield and 
surrender its right to use the Fuel Storage Facilities at the 
expiration, revocation or other termination of this Permit, and 
at such time to surrender, yield and deliver peaceably such 
space in such Fuel Storage Facilities as it may then be using for 
fuel storage purposes, with all of the Permittee's obligations 
with respect to the care, maintenance and repair thereof fully 
performed, ordinary.wear and tear and acts of God excepted. 
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Except as otherwise proA/ided with respect to 
commingled aviation fuel, the Permittee agrees to promptly 
remove from the Fuel Storage Facilities upon such expiration, 
revocation or other termination of this Permit, all aviation 
fuel which, it may have stored tiherein.. With respect to any 
aviation fuel of the Permittee which has been commingled with 
aviation fuel owned by others, as provided in this Permit, the 
Permittee agrees, upon such expiration, revocation or other 
termination of this Permit, to either (a) promptly remove its 
share of the commingled fuel, in accordance with the directions 
of the Contractor, or (b) promptly sell or transfer its share 
of the commingled fuel to one or more'Fuel Storage Permittees 
at the Airport. 

17. Definitions 

As used herein; 

(a) "Aircraft" shall mean airplanes, helicopters and every 
other contrivance now or hereafter used for the navigation of or 
flight in air or space. 

(b) "Aircrai':L vI.pei:aL>-'i-" dhall uieaa id.) a Person owning 
one or more Aircraft which are not leased or chartered to any other 
person for operation, and (b) a Person to whom one or more Aircraft 
are leased or chartered for operation -- whether the Aircraft so 
owned, leased or chartered are military or non-military or are used 
for private business, pleasure or governmental business or for 
carrier or non-carrier operations or for scheduled or non-scheduled 
operations or otherwise. Said phrase shall not mean the pilot of 
a n Aircraft unless he is also the owner or lessee thereof or a 
Person to whom it is chartered. 

(c) The term "Fuel System" shall mean and include the 
Bulk Storage Area (the location of which is shown on Exhibit B ) , 
the Distribution Facilities and the Terminal Distribution Units. 
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(d) The Bulk Storage Area shall include storage tanks and 
incidental physical facilities for the receiving, storing and dis
pensing of aviation fuel by pipeline including pumps and piping 
for unloading over-the-road fuel trucks, floating roof tanks and 
appurtenances within dike v/alls, pump suction piping and manifolds, 
pumps, filte'r separators, controls and appurteriances for the transfer 
of fuel from the bulk storage tanks through the pipe distribution 
lines. This Area shall also include such truck fuel stations as 
may be installed therein by the Port Authority. 

(e) Distribution Facilities shall mean and include fuel 
trucks, and/or all piping, manifolds and appurtenances from the Bulk 
Fuel Storage Area to the Terminal Distribution Units including pipe
lines, hydrant boxes, hydrant valves, surge suppressors, emergency 
shut-off system and related appurtenances. 

(f) The Terminal Distribution Units shall mean and include 
that portion of the Underground pipe lines, the hydrant•boxes, hydrant 
outlets and/or hydrant hose carts and related facilities (including 
fuel, distribution) of and appurtenant to such parts of the Fuel System 
(including without limitation thereto hydrant valves) as are required 
to be located within the Airline L e s s e e ' s Area D a s defined by the 
Master lease. 

(g) "Aviation fuel" shall mean aviation turbine fuel and 
any other fuel now or hereafter used in the propulsion of Aircraft. 

(h) The term "pipeline" shall mean the pipeline and all 
related facilities constructed, installed, operated and maintained 
for the underground transportation, carriage and delivery of avia
tion fuel by Buckeye Pipe Line Company pursuant to agreements with 
the Port Authority which agreements were made as of September 1, 
1974 and bear Port Authority Nos. AN-632 and AN-648. Notwithstanding 
the foregoing, it is specifically understood and agreed that nothing 
herein shall or shall be deemed to constitute an agreement by the 
Port Authority to continue in effect the aforesaid agreements or 
any other agreements with Buckeye Pipe Line Company or any other 
entity with respect to the pipeline, 

18. The second sentence of the first paragraph appearing 
in Standard Endorsement No. 22 is deemed amended to read as follows: 

"If by reason of the Permittee's failure to 
comply with the provisions of this Endorsement, any 
fire insurance, extended coverage or rental insurance 
rate on the Airport or any part thereof or upon the 
contents of any building thereon shall at any timie 
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be higher than it otherwise v;ould be, then, the 
Permittee, upon proof thereof, shall on demand pay 
the Port Authority that part of all fire insurance 
premiums paid or payable by the Port Authority which 
shall have been charged because- of such violation by 
the Permittee". 

19. The privileges granted to the Permittee hereunder 
are non-exclusive. 

20. Paragraph 4 of the Terms and Conditions is deemed 
amended to read as follows: 

"4. This Permit does not constitute the Permittee 
as the agent or representative of the Port Authority 
for any purpose whatsoever." 

21. (a) It is hereby agreed by and between the Port 
Authority and the Permittee that the permit previously issued by 
the Port Authority to the Permittee covering the privilege to store 
aviation fuel'in the'Fuel Storage Facilities at the Airport which 
permit bears Port Authority permit No. AN-923' and is dated 
as of April 1, 1979 as the same may have been extended, supple
mented and amended (hereinafter referred to as "the Prior Permit"), 
Siictxj. i-"- Oediit;̂ .! supci.'.SiicOeu icy Ci'ii.5 i"erma,"ii arn-t sricjj.a. oe ciee\~^eci 
terminated effective as of the close of business on January 31, 1984. 

(b) It is further hereby agreed that the termination 
of the Prior Permit, as provided for in paragraph (a) of this Special 
Endorsement, shall not relieve the Permittee of any liabilities or 
obligations under the Prior Permit, 'aF~~so extended,, supplemented 
and amended, which shall have accrued on or prior to the effective 
date of termination, or shall mature on that date. 

22. Prior to the execution of this Permit by either party, 
the following changes were made in the foregoing Terms and Conditions 
and the following substitutions shall be deemed to have been made: 

(a) The last three sentences of Section 1 were deleted 
and the following sentences shall be deemed to have been inserted 
therefor: 

"Notwithstanding any other term or condition 
hereof, it may be revoked without cause, upon thirty' 
days' written notice, by the Port Authority or termi
nated without cause, upon thirty days' written notice 
by the Permittee, provided, however, that it may be 

- 17 -



SPECI.AL ENDORSEMENTS 

revoked on ten days' v/ritten notice if the Permittee 
shall fail to keep, perform and observe each and every 
promise, agreement, condition, term and provision 
contained in this Permit, including but not lim.ited 
to the obligation to pay. fees. Unless sooner revoked 
or terminated, such permission shall expire in any event 
upon the expiration date hereinbefore set forth. Re
vocation or termination shall not relieve the Permittee 
of any liabilities or obligations hereunder which shall 
have accrued on or prior to the effective date of 
revocation or termination." 

(b) The last sentence of the first paragraph of 
Section 9 was deleted and the following clause shall be deemed to 
have been added to the first sentence of the said first paragraph: 

"or on or before .'the revocation or termination 
of the permission hereby granted, whichever shall be 
earlier." 

(c) The word "termination" shall be deemed to have 
been inserted after the word "expiration" in the first or second 
line of the last paragraph of Section 9. 

It shall be unnecessary to physically indicate the foregoing 
deletions on the foregoing Terms and Conditions., 

For^the_Eorf Authority 

Initialled: 

For the Permittee' 
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A* 

EXHIBIT A 

"SCHEDULE D AIRLINES" 

Airborne Express, Inc, 
Ai r One, Inc. 
American Air l iness Inc. 
Delta Air Lines, Inc. 
Eastern A1r Lines, Inc. 
Empire Airlines, Inc. 
Federal Express, Corporation 
Midway Airlines, Inc. 
New York Airlines, Inc. 
Northwest Airlines, Inc. 
Pan American World Airways, Inc, 
People Express.Airlines, Inc.'_ 
Piedmont Aviation, Inc. 
Summit Airlines, Inc. 
The Flying Tiger Line 
Trans World Airlines, Inc. , 
United Air Lines, Inc. 
111; u -i f n . 

World Airways, Inc. 
Zantop International A i r l i nes , Inc 

* Master Lessees 
** Terminal C agreements 

INITIALED: 

Foif^he Port Authori ty 

For- the Pernjittee 

-^.ro-

12/1/83 
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EXHIBIT C 

AGREEMENT made as of O c t o b e r 1, 1983', be tween ALLIEO 

AVIATION SERVICE COMPANY OF MEW JERSEY, I N C , a'New J e r s e y 

c o r p o r a t i o n , w i th an o f f i c e a t Newark I n t e r n a t i o n a l A i r p o r t , 

Newark, New J e r s e y 07201 ( " A l l i e d " } , and 

, a c o r p o r a t ion , 

w i t h a n o f f i c e a t ( " S u p p l i e r " ) , 

WHEREAS, t he M a s t e r L e a s e ( a s d e f i n e d in p a r a g r a p h . 

i O i ) s e t s f o r t h t he b a s i c a r r a n g e m e n t be tween The P o r t 

A u t h o r i t y of New York and New J e r s e y ( " P o r t A u t h o r i t y " ) and 

t h e M a s t e r L e s s e e s s i g n a t o r y t h e r e t o wi th r e s p e c t to p r o v i d 

i n g , o p e r a t i n g and m a i n t a i n i n g the A v i a t i o n Fue l S t o r a g e and 

D i s t r i b u t i o n Sys tem ( " S y s t e m " ) f o r t he r e c e i v i n g , s t o r a g e 

and d i s t r i b u t i o n ' O f a v i a t i o n f u e l a t Newark I n t e r n a t i o n a l 

A i r p o r t ( " A i r p o r t " ) , i n c l u d i n g p r o v i s i o n s for the d e s i g n a 

t i o n by t h e P o r t A u t h o r i t y of an i n d e p e n d e n t c o n t r a c t o r t o 

o p e r a t e t he S y s t e m ; and 

WHEREAS, t he P o r t A u t h o r i t y has d e s i g n a t e d A l l i e d as 

t h e i n d e p e n d e n t c o n t r a c t o r to o p e r a t e t he s y s t e m ; and 

WHEREAS, the M a s t e r Lease o r o v i d e s for the i s s u a n c e 

of Euel s t o r a g e p e r m i t s ( a s t h e . r e i n d e f i n e d ) to fue l s t o r a g e 



perrnit'tees (as therein defined) to effectuate the provisions 

of the Master Lease with respect thereto; and 

WHEREAS, the Supplier is a fuel s torage permittee of 

the Port Author ity; and 

'WHEREAS, the Master Lease contemplates and the fuel 

storage permit provides that each fuel storage permittee 

enter into an agreement with the operator of the System 

covering the var ious procedures, terms and provis ions to 

effectuate the basic arrangements under the Master Lease; 

and 

WHEREAS, Allied, pursuant to its des ignat ion as 

operator of the System by the Port Authority, has agreed to 

furnish services to the Supplier on the terms and provisions 

hereof; 

IT IS AGREED: 

ARTICLE 1 

Definitions 

The following terms shall have the• respective mean

ings given below when used in this Agreement, unless the 

context clearly indicates a different meaning,: 

• 101. The term "Master Lease" shall mean the several 

indentures of lease of various dates between- the Port 

Authority and several of the airlines engaoed in air trans-



p e r t a t ion s e r v i c e a t • t he A i r p o r t , a i 1 of v/h i ch a r e un i form 

as to p r o v i s i o n s of S e c t i o n s 17, 13 , 19, 20 and S c h e d u l e D 

t h e r e o f for t he r e c e i p t , s t o r a g e and d i s t r i b u t ion of a v i a -

t i o n f u e l , as t h e same have been or may be amended or s u p 

p l e m e n t e d ; and the term " M a s t e r L e s s e e s " s h a l l mean t h o s e 

a i r l i n e s which a r e p a r t i e s t o t h e M a s t e r L e a s e . 

102. The term' " a v i a t i o n f u e l " s h a l l mean a v i a t i o n 

t u r b i n e fue l and any o t h e r f u e l now o r h e r e a f t e r used i n the 

p r o p u i s ion of a i r c r a f t . 

10 3 . The term "bonded a v i a t ion f u e l " s h a l l mean 

av i a t i o n fue l i m p o r t e d by t h e S u p p l i e r unde r U .S . Cus toms 

Warehouse Bond, and as t o wh ich the S u p p l i e r has d e l i v e r e d 

t o A l l i e d a document s e t t i n g f o r t h the i n f o r m a t ion s p e c i f i e d 

in p a r a g r a p h 205 . 

104. The term " in t o - p l a n e customer '* s h a l l mean any 

a i r l i n e engaged in a i r t r a n s p o r t a t i o n s e r v i c e a t t he A i r p o r t 

w i t h w h i c h , on t he d a t e in q u e s t i o n , t he S u p p l i e r has an 

a g r e e m e n t in e f f e c t for t h e s u p p l y of a v i a t i o n fue l t o such 

a i r l i n e 5t t he A i r p o r t p u r s u a n t to which t i t l e to a v i a t i o n 

f u e l p a s s e s to such a i r l i n e a t t h e t ime of d e l i v e r y i n t o 

a i r c r a f t of such a i r l i n e . 

105. The te rm " P i p e l i n e " s h a l l mean t h e p i p e l i n e 

o p e r a t e d by Buckeye P ipe L i n e Company which i s used t o 

d e l i v e r a v i a t i o n fue l to the A i r p o r t . 



106. The term " P e r m i t t e e " s h a l l mean any p e r s o n , 

f i rm o r c o r p o r a t i o n for whom t h e r e i s in e f f e c t a f u e l 

s t o r a g e p e r m i t a t t he A i r p o r t i s s u e d by the P o r t A u t h o r i t y 

ARTICLE 2 

S e r v i c e s 

2 0 1 . The f o l l o w i n g s e r - z i c e s wi th r e s p e c t to t h e 

c o m m e r c i a l a i r c r a f t of i n t o - p l a n e c u s t o m e r s of the S u p p l i e r 

s h a l l be f u r n i s h e d by A l l i e d t o t he S u p p l i e r s u b j e c t to and 

in t h e manner p rov i d e d i n t h i s A r t i c l e : 

( a ) a c c e p t d e l i v e r y of a v i a t i o n fue l 
d e l i v e r e d by or on b e h a l f of the S u p p l i e r for 
use by i t s i n t o - p l a n e c u s t o m e r s a t t he A i r p o r t ; 

(b) m o n i t o r t h e d e l i v e r y of such a v i a t i o n 
f u e l i n t o , and w h i l e i n , t h e s t o r a g e t a n k s of 
t h e Sys tem for t he a c c o u n t of t h e S u p p l i e r ; 

( c ) t r a n s f e r a v i a t i o n fue l ( i n c l u d i n g 
a v i a t i o n f u e l t a k e n i n t o s t o r a g e by a n o t h e r 
P e r m i t t e e • fo r t he a c c o u n t of t h e S u p p l i e r ) from 
t h e s t o r a g e t a n k s of t h e System t h r o u g h t h e 
t r a n s f e r p i p e s of t he Sys tem to the f i x e d 
u n d e r g r o u n d h y d r a n t s and from such h y d r a n t s 
t h r o u g h h y d r a n t c a r t s i n t o the a i r c r a f t of the 
S u p p l i e r ' s i n t o - p l a n e c u s t o m e r s or d e l i v e r such 
a v i a t i o n f u e l by r e f u e l i n g t e n d e r s i n t o a i r 
c r a f t of t h e S u p p l i e r ' s i n t o - p l a n e c u s t o m e r s , 
p u r s u a n t t o r e q u i s i t i o n s g i v e n to A l l i e d by 
d u l y a u t h o r i z e d e m p l o y e e s or a g e n t s of t h e 
S u p p l i e r or i t s i n t o - p l a n e c u s t o m e r s ; and 

(d) d e f u e l a i r c r a f t of the i n t o - p l a n e 
c u s t o m e r s of t h e S u p p l i e r , p u r s u a n t to r e q u i s i -
t i o n s g i v e n to A l l i e d by d u l y a u t h o r i z e d 
e m p l o y e e s o r a g e n t s of the S u p p l i e r or i t s • 
i n t o - p l a n e c u s t o m e r s . 



202., The S u p p l i e r h e r e b y a p p o i n t s A l l i e d as i t s 

a g e n t to a c c e p t d e l i v e r y on i t s b e h a l f of a v i a t i o n f u e l 

d e l i v e r e d t o t he A i r p o r t by the Suppl i e r . 'Al 1 ied ' s 

a u t h o r i t y and r e s p o n s i b i l i t y in such r e s p e c t s h a l l be 

l i m i t e d to (a) a c c e p t ing o n l y such d e l i v e r i e s of a v i a t i o n 

f u e l of wh ich A l l i e d has been n o t i f i e d in advance in w r i t ing 

by the S u p p l i e r , t h r o u g h i t s d u l y a u t h o r i z e d o f f i c e r s , 

employees o r a g e n t s , and (b) c h e c k i n g each d e l i v e r y of a v i a 

t i o n fue l for q u a n t i t y a n d , as s e t f o r t h in p a r a g r a p h 20 3 , 

e x a m i n i n g each d e l i v e r y of a v i a t i o n f u e l . The S u p p l i e r 

s h a l l a c c e p t A l l i e d ' s d e t e r m i n a t i o n of t h e q u a n t i t y of any 

d e l i v e r y , e x c e p t in t h e c a s e of f r a u d , g r o s s n e g l i g e n c e o r 

w i l l f u l m i s c o n d u c t by A l l i e d . A l l i e d s h a l l a c k n o w l e d g e 

r e c e i p t of t h e a v i a t i o n f u e l so d e l i v e r e d and , a f t e r e a c h 

such d e l i v e r y , s h a l l fo rward no l a t e r t h a n t h e nex t f o l l o w 

ing work ing day to t h e S u p p l i e r , a copy of t h e r e c e i p t f o r 

t h e a v i a t i o n fue l so d e l i v e r e d . By r e a s o n of a c c e p t i n g 

d e l i v e r y of a v i a t i o n fue l and a c t i n g as agen t of t h e 

S u p p l i e r as s e t f o r t h a b o v e . A l l i e d s h a l l not be r e s p o n s i b l e 

in any way or i n c u r any l i a b i l i t y w h a t s o e v e r to t h e S u p p l i e r ' 

o r any t r a n s p o r t e r for any c h a r g e s or for payment for s u c h 

a v i a t i o n f u e l and t h e S u p p l i e r s h a l l i n d e m n i f y A l l i e d and 

t h e P o r t A u t h o r i t y and ho ld each of them h a r m l e s s from and 

a g a i n s t any and a l l c l a i m s , l i a b i l i t i e s , d a m a g e s , l o s s e s , 

and j u d g m e n t s , i n c l u d i n g c o s t s and e x p e n s e s ' i n c i d e n t a l 

t h e r e t o , which may be s u f f e r e d by , a c c r u e a g a i n s t , be 

c h a r g e d t o , o r r e c o v e r a b l e from them, by r e a s o n of any c l a i m 



f o r payment by the t r a n s p o r t e r fo r a v i a t i o n fue l d e l i v e r e d 

fo r t h e a c c o u n t of t h e S u p p l i e r . N o t w i t h s t a n d i n g any 

p r o v i s i o n of t h i s Agreement to t h e c o n t r a r y , t he S u p p l i e r • 

s h a l l no t be r e q u i r e d t o i n d e m n i f y A l l i e d or to ho ld A l l i e d 

h a r m l e s s fo r any c l a i m of n o n - p a y m e n t by a t r a n s p o r t e r i f 

A l l i e d has r e c e i v e d a v i a t i o n f u e l bu t has f a i l e d t o c r e d i t 

such av i a t i o n fue l to t h e a c c o u n t of t he S u p p l i e r . 

2 0 3 . At t h e t i m e of each d e l i v e r y of a v i a t i o n f u e l . 

A l l i e d s h a l l p e r f o r m (and make a r e c o r d - t h e r e o f ) s i m p l e 

v i s u a l t e s t s and a m i l l i p o r e t e s t to a s c e r t a i n , t h e c o r r e c t 

d e l i v e r y t i c k e t o r l o a d i n g c e r t i f i c a t e (o r s i m i l a r d o c u 

m e n t ) , i n c l u d i n g t h e b r i g h t and c l e a r t e s t , t h e c o l o r t e s t , 

and t h e s p e c i f i c g r a v i t y t e s t and such o t h e r t e s t s as may be 

r e q u i r e d under t h e n c u r r e n t s t a n d a r d i n d u s t r y p r a c t i c e . 

A l l i e d s h a l l r e j e c t any a v i a t i o n f u e l which f a i l s to meet 

such t e s t s . ' A l l a v i a t i o n f u e l m e e t i n g such t e s t s s h a l l be 

t a k e n i n t o s t o r a g e , a t which t i m e A l l i e d s h a l l send a- s a m p l e 

t o an i n d e p e n d e n t t e s t i n g l a b o r a t o r y which s h a l l p e r f o r m t h e 

" 8 - p o i n t t e s t " (as d e f i n e d in E x h i b i t 1 h e r e t o ) . A l l i e d 

s h a l l not d e l i v e r i n t o a i r c r a f t or commingle wi th o t h e r 

a v i a t i o n fue l any a v i a t i o n f u e l d e l i v e r e d by o r on b e h a l f of 

t h e S u p p l i e r u n t i l A l l i e d has r e c e i v e d a d v i c e ' from t h e 

i n d e p e n d e n t t e s t i n g l a b o r a t o r y t h a t t he a v i a t i o n fue l h a s 

met t h e " 8 - p o i n t t e s t . " Excep t t o the e x t e n t of making t h e 

a f o r e s a i d t e s t s , - A l l i e d s h a l l have no r e s p o n s i b i l i t y what s o -



e v e r f o r t he q u a l i t y of t he a v i a t i o n fuel d e l i v e r e d by o r on 

b e h a l f of t he S u p p l i e r . The S u p p l i e r s h a l l i ndemni fy A l l i e d 

and t h e P o r t A u t h o r i t y and h o l d each of them h a r m l e s s from 

and a g a i n s t any and a l l c l a i m s , l i a b i l i t i e s , d a m a g e s , 

l o s s e s , and j u d g m e n t s , i n c l u d i n g c o s t s and e x p e n s e s i n c i - . 

d e n t a l t h e r e t o , which may be s u f f e r e d by,- a c c r u e a g a i n s t , be 

c h a r g e d t o , o r r e c o v e r a b l e from e i t h e r of t hem, by r e a s o n of 

A l l i e d ' s r e j e c t i o n of any a v i a t i o n fue l d e l i v e r e d by o r on 

b e h a l f of t he S u p p l i e r , prov id e d , bu t o n l y as to A l l i e d , 

t h a t in so r e j e c t i n g such f u e l A l l i e d s h a l l have a c t e d w i t h 

r e a s o n a b l e c a r e and in a c c o r d a n c e w i t h i t s o b l i g a t i o n s h e r e -

u n d e r . 

204 . D e l i v e r y of a v i a t i o n fue l s h a l l n o r m a l l y b e 

made t h r o u g h t h e P i p e l i n e and o t h e r w i s e in t h e manner 

p e r m i t t e d by the M a s t e r Lease and A l l i e d s h a l l p r o m p t l y 

a c c e p t and r e p o r t t h e d e l i v e r y of t he same. D e l i v e r i e s of 

a v i a t i o n fue l t h r o u g h t h e P i p e l i n e s h a l l be measu red by a 

r e c e i p t m e t e r a t t h e P i p e l i n e R e c e i v i n g S t a t i o n . R e c e i p t s 

of a v i a t i o n f u e l by o t h e r t h a n P i p e l i n e s h a l l be m e a s u r e d in 

a c c o r d a n c e wi t h s t a n d a r d ind u s t r y p r a c t i c e s . 

2 0 5. At t h e t ime of , o r p r i o r t o , each d e l i v e r y , 

t h e S u p p l i e r s h a l l d e l i v e r t o A l l i e d a t t he A^irport i t s 

d e l i v e r y t i c k e t or l o a d i n g c e r t i f i c a t e (o r s i m i l a r documen t 

which s h a l l s p e c i f y ( i ) t he k ind and g r a d e of such a v i a t i o n 

f u e l , ( i i ) t he q u a n t i t y t h e r e o f c o n t a i n e d in the s h i p m e n t 

b e i n g d e l i v e r e d to A l l i e d , and ( i i i ) which s h a l l s t a t e t h a t 



i f such a v i a t i o n f u e l i s bonded a v i a t i o n fue l t h a t i t i s 

bonded a v i a t i o n f u e l . 

206,. I f any of t h e a v i a t i o n fue l d e l i v e r e d by o r on 

b e h a l f of the S u p p l i e r , i n c l u d i n g bonded a v i a t ion f u e l , i s 

c o n t a m i n a t e d , f a i l s to meet t h e " 8 - p o i n t t e s t " or o t h e r w i s e 

i s u n f i t fo r a v i a t i o n use ( h e r e i n a f t e r r e f e r r e d to as 

"condemned a v i a t ion f u e l " ) , A l l i e d s h a l l c a u s e t h e same t o 

be s e p a r a t e l y s t o r e d . I f t h e condemned a v i a t i o n fue l 

becomes such b e c a u s e of t h e n e g l i g e n c e or w i l l f u l m i s c o n d u c t 

of A l l i e d , i t s a g e n t s or e m p l o y e e s , i t s h a l l be removed by 

Al l 1 ed a t i t s cApeaSc LL um c line to t ime sn n h ar iir s h a l l no t 

i n t e r f e r e w i t h t h e s t o r a g e of any uncondemned a v i a t i o n 

f u e l . I f t h e r e s p o n s i b i l i t y for t h e condemned a v i a t ion fue l . 

i s not so c h a r g e a b l e to A l l i e d , t h e n i t s h a l 1 be removed o r 

made u s a b l e by t h e S u p p l i e r w i t h i n 72 hour s of n o t i c e o f 

v e r i f i c a t i o n of i t s c o n d e m n a t i o n . I f not so removed o r made 

u s a b l e , t h e n A l l i e d may remove t h e same, t he e x p e n s e of - such 

r e m o v a l to be pa id by the S u p p l i e r . I f any of t he a v i a t i o n 

fue l d e l i v e r e d by or on b e h a l f of the S u p p l i e r i s condemned 

a v i a t i o n fue l when d e l i v e r e d , and by r e a s o n t h e r e o f any 

o t h e r a v i a t i o n fue l w i th which i t has been commingled h a s 

become condemned a v i a t i o n f u e l , t h e S u p p l i e r , ( a ) w i t h i n 72 

h o u r s of n o t i c e of v e r i f i c a t i o n t h e r e o f , s h a l ' l remove a l l 

such a v i a t i o n f u e l 'vhich h a s become condemned a v i a t i o n f u e l , 

and upon i t s f a i l u r e to do so w i t h i n such t i m e , A l l i e d may 

remove the same, t he ex p e n s e of such remov a l to be pa id by 



t h e S u p p l i e r , and (b) s h a l l r e p l a c e a l l a v i a t i o n fue l which 

h a s become condemned a v i a t i o n f u e l , p r o v i d e d , however , t h a t 

i f -the r e s p o n s i b i l i t y for t h e condemned av i a c ion fue1 s h a l 1 

be c h a r g e a b l e to A l l i e d as h e r e i n a b o v e s e t f o r t h , i t s h a l l 

be removed by A l l i e d a t i t s e x p e n s e and A l l i e d s h a l l r e p l a c e 

a l l such condemned a v i a t ion f u e l a t i t s e x p e n s e . .A p a r t y 

c h a r g e d w i t h r e s p o n s i b i l i t y fo r condemned a v i a t i o n fue l 

s h a l l a l s o be r e s p o n s i b l e fo r t h e e x p e n s e of c l e a n i n g t h e 

s t o r a g e t a n k s and r e p l a c i n g f i l t e r e l e m e n t s t h a t have been 

c o n t a m i n a t e d by the condemned a v i a t i o n f u e l , i f such c l e a n 

ing o r r e p l a c e m e n t a r e n e c e s s a r y ; p r o v i d e d , h o w e v e r , t h a t 

t h e e x p e n s e of r e p l a c i n g any f i l t e r e l e m e n t s h a l l be a p p o r 

t i o n e d based upon the amount of t i m e o r u s a g e p r e c e d i n g the 

e v e n t of c o n t a m i n a t i o n and the f i l t e r e l e m e n t ' s t o t a l u s e f u l 

l i f e . When any condemned a v i a t i o n fue l has been made u s a b l e 

by t h e S u p p l i e r , t he S u p p l i e r s h a l l f u r n i s h t o A l l i e d a 

document s i m i l a r t o t h a t p r o v i d e d fo r in p a r a g r a p h 2 0 5 . The 

s t a t e m e n t s r e f e r r e d t o in p a r a g r a p h 306 s h a l l r e f l e c t any 

a d j u s t m e n t made n e c e s s a r y by any w i t h d r a w a l and s u b s e q u e n t 

r e d e l i v e r y of condemned a v i a t i o n fue l made u s a b l e by t h e 

S u p p l i e r . 

207 . A l l i e d s h a l l r e t a i n r e c o r d s r e l a t i n g to t h e 

v i s u a l t e s t s r e f e r r e d to in p a r a g r a p h 203 and* the " 3 - p o i n t 

t e s t " fo r a t l e a s t 6 mon ths a f t e r t h e p e r f o r m a n c e of s u c h 

t e s t s . 



203 , The S u p p l i e r sha l - l n o t i f y A l l i e d ; in w r i t i n g , 

as of the d a t e h e r e o f , and from t ime to t i m e , of t he name o r 

names of i t s i n t o - p l a n e c u s t o m e r s , and of th,e k i n d s and 

g r a d e s of a v i a t i o n f u e l t o be d e l i v e r e d to them., and A l l i e d 

s h a l 1 be e n t i t l e d t o r e l y t h e r e o n u n t i l not i f i e d , in 

w r i t i n g , to t he c o n t r a r y . 

ARTICLE 3 

R e p o r t s by A l l i e d 

3 0 1 . P r o m p t l y a f t e r each d e l i v e r y to i t of a v i a t i o n 

f u e l , Al 1. i ed s h a 11 com p i ene or ca u se ro he comni e r ed a 

r e c e i p t showing t h e d a t e and t i m e of such d e l i v e r y , t he 

q u a n t i t y of such d e l i v e r y , and t h e g r a d e and s o u r c e of t h e 

a v i a t i o n fue l d e l i v e r e d . Such r e c e i p t s h a l l be in such form 

a s s h a l l be p r e p a r e d by A l l i e d and s h a l l be p r o v i d e d by 

A l l i e d . 

302. A l l i e d s h a l l a c c u r a t e l y m e t e r t h e amount of 

a l l a v i a t i o n f u e l d e l i v e r e d i n t o a i r c r a f t of i n t o - p l a n e 

c u s t o m e r s of t he S u p p l i e r . P r o m p t l y a f t e r each such 

d e l i v e r y by A l l i e d , A l l i e d s h a l l c o m p l e t e , and have s i g n e d 

by an a u t h o r i z e d employee of t he i n t o - p l a n e c u s t o m e r , a 

d i s p e n s i n g t i c k e t showing t h e g r a d e and q u a n t i t y of a v i a t i o n 

f u e l d e l i v e r e d , t he d a t e so d e l i v e r e d , t he number of t h e 

a i r c r a f t and t h e f l i g h t number . The d i s p e n s i n g t i c k e t s h a l l 

be in such form as s h a l l be o r e o a r e d bv A l l i e d and s h a l l be 
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p r o v i d e d by A l l i e d . A l l i e d s h a l l fo rward to t h e S u p p l i e r 

and i t s i n t o - p l a n e c u s t o m e r s c o p i e s of t h e d i s p e n s i n g 

t i c k e t , n o r m a l l y on the nex t succeed ing d a y , b u t neve r l a t e r 

t h a n f i v e d a y s a f t e r d e l i v e r y i s made . Al l m e t e r s w i l l have 

i m p r i n t c a p a b i l i t y and impr i n t t i c k e t s wi11 be used t o 

r e c o r d a l l t r a n s a c t i o n s . 

3 0 3 . . P r o m p t l y a f t e r each d e f u e l i n g . A l l i e d s h a l l 

c o m p l e t e and o b t a i n a d e f u e l i n g t i c k e t s i g n e d by an 

a u t h o r i z e d employee of t h e i n t o - p l a n e c u s t o m e r s of t h e 

Supp l i e r whose a i r c r a f t has been d e f u e l e d ' , showing t h e 

q u a n t i t y , as d e t e r m i n e d by A l l i e d , and t h e g r a d e , a s 

a s s e r t e d by t h e i n t o - p l a n e c u s t o m e r , of t h e a v i a t i o n f u e l so 

d e f u e l e d . The . d e f u e l i n g t i c k e t s h a l l be in t h e same form as 

t h e d i s p e n s i n g t i c k e t , e x c e p t t h a t when used a s a d e f u e l i n g 

t i c k e t t h e same s h a l l be i n d i c a t e d by p r o m i n e n t m a r k i n g . 

A l l i e d s h a l l f o rwa rd t o t h e S u p p l i e r and i t s i n t o - p l a n e 

c u s t o m e r s c o p i e s of, each d e f u e l i n g t i c k e t , n o r m a l l y on t h e 

n e x t s u c c e e d i n g day bu t n e v e r l a t e r than f i v e days a f t e r 

e a c h d e f u e l i n g . 

304 . A l l i e d s h a l l t r a n s f e r d e f u e l e d a v i a t i o n f u e l 

i n t o a t r u c k or t r u c k s which a t t he t i m e such d e f u e l i n g 

commences s h a l l e i t h e r be empty or s h a l l c o n t a i n o n l y a v i a -

t i o n fue l ' ^ i c h A l l i e d has no t been n o t i f i e d to s e g r e g a t e . 

A l l i e d s h a l l d e l i v e r such d e f u e l e d fue l i n t o an a i r c r a f t of 

t . ie i n t o - p l a n e c u s t o m e r s of t h e S u p p l i e r whose a i r c r a f t has 

been d e f u e l e d as soon t h e r e a f t e r as i s p o s s i b l e c o n t i n g e n t 
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on the customer's operating requirements, provided in each 

case that (i) delivery is made within 24 hours after such 

defueling,. and ( i i ) the grade of such defueled av iat ion 

fuel, as asserted, at the time of defueling, by the 

into-plane customer, is the same grade as that specified in 

the requis i t ions given to Allied for the into-plane delivery 

of aviation fuel into- such a i r c r a f t . If such delivery is 

not so made within such 2 4 hours, Allied shall at the 

expense and upon instruct ions of the Supplier dispose of 

such defueled aviat,ion fuel, and shall obtain and deliver to 

the Supplier a receipt therefor. ' Such disposal may, under 
I, 

appropriate conditions, include delivery of such fuel into 

s torage. 

305. If Allied del ivers into aircraf t of an into-

plane customer of the Supplier aviation fuel in excess of . 

the amount specified in the requisi t ion given to Allied 

pursuant to paragraph 201(c), Allied shall defuel the amount 

of such excess .from such a i rc raf t without charge to the 

Supplier or i ts into-plane customer. 

3 0 6 . As of the. las t day of each month, Al 1 ied shal 1 

furnish to the -Supplier a statement, on such forms as shall 

be prepared by Allied, prepared as of the last day of each 

month, showing with respect to each grade of aviacion fuel, 

separately stated for bonded and non-bonded aviation fuel, 

(i) the monthly opening inventory held for the account of 
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t h e S u p p l I e r , wh ich s h a l 1 be t h e same a s t h e m o n t h l y a c t u a l 

c l o s i n g - i n v e n t o r y ( a s h e r e i n a f t e r d e f i n e d ) for t h e p r e c e d i n g 

months ( i i ) t he aggr eg a t e qua n t i t y sho wn on' the d e l i v e r y 

t i c k e t s w i th r e s p e c t to a l l d e l i v e r i e s r e c e i v e d from t h e 

S u p p l i e r by Al 1 ied d u r i n g such month fo r s t o r a g e u n d e r t h e 

S u p p l i e r ' s f u e l s t o r a g e p e r m i t , ( i i i ) t he a g g r e g a t e q u a n t i t y 

of a v i a t i o n fue l t r a n s f e r r e d t o t he S u p p l i e r a t t he A i r p o r t 

by o t h e r P e r m i t t e e s d u r i n g such m o n t h , ( i v ) t h e a g g r e g a t e 

q u a n t i t y of a v i a t i o n fue l d e f u e l e d from a i r c r a f t of i n t o -

p l a n e c u s t o m e r s of t h e S u p p l i e r , (v) t he a g g r e g a t e q u a n t i t y 

shown on t h e d i s p e n s i n g t i c k e t s w i t h r e s p e c t to a l l i n t o -

p l a n e d e l i v e r i e s made by A l l i e d d u r i n g such month i n t o 

a i r c r a f t of i n t o - p l a n e c u s t o m e r s of the S u p p l i e r , ( v i ) t h e 

a g g r e g a t e q u a n t i t y of d e f u e l e d a v i a t i o n fue l d i s p o s e d o f , 

( v i i ) t h e a g g r e g a t e q u a n t i t y of sumping and o t h e r a u t h o r i z e d 

w i t h d r a w a l s from i n v e n t o r y , and ( v i i i ) t he book b a l a n c e , 

i . e . , t h e d i f f e r e n c e be tween t h e sum of i t e m s ( i ) , ( i i ) , 

( i i i ) and ( i v ) , l e s s t h e sum of i t e m s ( v ) , ( v i ) and ( v i i ) 

(he r e i n r e f e r r e d t o as t he " m o n t h l y c l o s i n g book i n v e n 

t o r y " ) . The s t a t e m e n t s h a l l a l s o show ( i x ) t he " m o n t h l y 

a c t u a l c l o s i n g i n v e n t o r y , " which s h a l l mean the a c t u a l 

q u a n t i t y of a v i a t i o n f u e l h e l d fo r t he a c c o u n t of t h e 

S u p p l i e r in the Sys tem and t e n d e r s or r e f u e l i n g v e h i c l e s on 

t he l a s t day of t he month , p i us or m i n u s , as t h e c a s e may 

b e , t h e S u p p l i e r ' s s h a r e of t h e a c t u a l g a i n s or l o s s e s of 

the r e s p e c t i v e g r a d e of a v i a t i o n f u e l , which s h a l l be 

d e t e r m i n e d a s f o l l o w s : t h e a c t u a l g a i n o r l o s s s h a l l be 
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t h e d i f f e r e n c e be tween (A) t h e a g g r e g a t e of the m o n t h l y 

c l o s i n g book i n v e n t o r y of such g r a d e of a l l P e r m i t t e e s and 

(3) t h e ac t u a l q u a n t i t y of such g r a d e in the S y s t e m , t e n d e r s 

and r e f u e l i n g v e h i c l e s on t h e l a s t day of t he m o n t h , d e t e r 

mined ' by a c t u a l m e a s u r e m e n t , and t h e S u p p l i e r ' s s h a r e of ' 

such a c t u a l g a i n or l o s s s h a l l be t h e amount which b e a r s t h e 

same p r o p o r t i o n to t h e a c t u a l g a i n o r l o s s as the number of 

g a l l o n s of such g r a d e of a v i a t ion f u e l d e l i v e r e d by A l l i e d 

i n t o a i r c r a f t of i n t o - p l a n e c u s t o m e r s of t h e S u p p l i e r dur ing 

t h e month b e a r s t o t h e a g g r e g a t e number of g a l l o n s of s u c h 

g r a d e d e l i v e r e d by A l l i e d i n t o a i r c r a f t of a l l P e r m i t t e e s 

and t h e i r c u s t o m e r s d u r i n g such mon th . I f t he S u p p l i e r ' s 

s h a r e of any a c t u a l l o s s as shown on such s t a t e m e n t for any 

month i s e q u a l to o r e x c e e d s 1/4 o f 1% of t h e volume of 

a v i a t i o n f u e l d e l i v e r e d by A l l i e d i n t o a i r c r a f t of i n t o -

p l a n e c u s t o m e r s of t h e S u p p l i e r d u r i n g such mon th , A l l i e d 

s h a l l f u r n i s h a w r i t t e n e x p l a n a t i o n of t h e r e a s o n s t h e r e f o r . 

307 . A l l i e d s h a l l be r e q u i r e d to have a v a i l a b l e for 

d e l i v e r y t o , t h e i n t o - p l a n e c u s t o m e r s of t he S u p p l i e r t h e 

q u a n t i t y of each g r a d e of a v i a t i o n fue l d e l i v e r e d to A l l i e d 

by o r on b e h a l f of t h e S u p p l i e r and t a k e n i n t o s t o r a g e u n d e r 

t h e S u p p l i e r ' s f ue l s t o r a g e p e r m i t , l e s s o r p l u s a c t u a l n e t 

l o s s e s i n c u r r e d o r g a i n s e x p e r i e n c e d , r e s p e c t i v e l y , a s 

d e t e r m i n e d in t he manner p r o v i d e d in p a r a g r a p h 306. N e i t h e r 

A l l i e d nor t h e P o r t A u t h o r i t y s h a l l be r e s p o n s i b l e fo r 

s h o r t a g e s o r l o s s e s of a v i a t i o n fue l e x c e p t , as to A l l i e d , 
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as t o l o s s e s c o v e r e d by the i n s u r a n c e c a r r i e d by A l l i e d 

p u r s u a n t t o p a r a g r a p h 110 3 h e r e o f . 

ARTICLE 4 

• ''^^gthod of O p e r a t i o n 

4 0 1 . Al1 A l 1 i e d ' 3 o b l i g a t i o n s h e r e u n d e r s h a l 1 be 

s u b j e c t t o (a) t he c a p a c i t y and p h y s i c a l l i m i t a t ' i o n s of t h e 

S y s t e m , and (b) t he i m p a i r m e n t o r i n t e r r u p t i o n of s e r v i c e 

c a u s e d by o r due t o f i r e , e a r t h q u a k e , f l o o d , l i g h t n i n g , 

w i n d s t o r m , power s h o r t a g e s , l a b o r d i s p u t e s , war ( w h e t h e r 

d e c l a r e d o r u n d e c l a r e d ) , r l o t , e m b a r g o e s , d e l a y s , l o s s e s o r 

damages in t r a n s p o r t a t i o n , r e g u l a t i o n s , r u l i n g s o r r e q u e s t s 

of any g o v e r n m e n t a l agency now e x i s t i n g or h e r e a f t e r i n 

e f f e c t ( n o t i n v o l v i n g a b r e a c h of A l l i e d ' s o b l i g a t i o n s u n d e r 

t h i s A g r e e m e n t ) , a c t s of God, or any o t h e r c a u s e beyond t h e 

c o n t r o l of A l l i e d , w h e t h e r o r not of the n a t u r e o r c h a r a c t e r 

h e r e i n b e f o r e s p e c i f i c a l l y e n u m e r a t e d . S u b j e c t to t h e f o r e 

g o i n g . A l l i e d s h a l l (a) f u r n i s h g o o d , prompt and e f f i c i e n t 

s e r v i c e , (b ) f u r n i s h s e r v i c e on a f a i r , e q u a l and n o n d i s -

c r i m i n a t o r y b a s i s to a l l P e r m i t t e e s , ( c ) k e e p open fo r b u s i 

n e s s 24 h o u r s a d a y , . 7 d a y s a week, and (d) c o n d u c t i t s 

o p e r a t i o n s a t the A i r p o r t c o n s i s t e n t w i th S e c t i o n s 17 , 13 , 

1 9 , - 2 0 and S c h e d u l e D o f t he M a s t e r Lease and in a c c o r d a n c e 

w i t h g e n e r a l l y a c c e p t e d p r a c t i c e s of the i n d u s t r y . 
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40 2 . A l l i e d s h a l 1 m a i n t a i n such a c c o u n t i n g r e c o r d s 

and such m e a s u r i n g a n d / o r m e t e r i n g d e v i c e s and p r o c e d u r e s a s 

w i l l a c c u r a t e l y show r e c e i p t s of p r o d u c t s , d e l i v e r i e s , and 

q u a n t i t i e s on hand fo r each g r a d e of bonded and n o n - b o n d e d 

a v i a t i o n fue l for t he Supp l - i e r and s h a l 1 make t h e same 

a v a i l a b l e fo r i n s p e c t i o n by the S u p p l i e r - a t any t i m e d u r i n g 

r e g u l a r b u s i n e s s h o u r s . A l l i e d s h a l 1 c o o p e r a t e wi t h t h e 

S u p p l i e r , o t h e r P e r m i t t e e s , and w i t h U n i t e d S t a t e s Cus toms 

o f f i c e r s in t he t a k i n g of a p h y s i c a l i n v e n t o r y . o f bonded 

a v i a t ion f u e l in t h e . m a n n e r d e s c r i b e d in p a r a g r a p h 306, i f 

p e r m i s s i b l e unde r U n i t e d S t a t e s Customs r e g u l a t i o n s , o r i f 

no t so o e r m i s s i b l e - a t m i d n i g h t on necemhAv 71 in •=̂ .̂ ch ^ 'ear , 

and s h a l l make i t s r e c o r d s read i l y a v a i l a b l e to t h e 

S u p p l i e r , and t o U n i t e d S t a t e s Customs o f f i c e r s d u r i n g such 

s t o c k a u d i t s fo r r e a d y d e t e r m i n a t i o n of a l l t r a n s a c t i o n s 

r e s p e c t i n g bonded a v i a t i o n f u e l d e l i v e r e d by or on b e h a l f of 

t h e S u p p l i e r . As of t he l a s t day of each month o r as of 

m i d n i g h t on December 31 in each y e a r , as t he c a s e may, b e , 

A l l i e d s h a l 1 p r e p a r e and s u b m i t to t he S u p p l i e r a s t a t e m e n t 

of l o s s e s o r g a i n s of each g r a d e of bonded a v i a t ion f u e l fo r 

t h e p r e c e d i n g month or 12 m o n t h s , as t he c a s e may b e , t o 

p r o v i d e t h e i n f o r m a t i o n r e q u i r e d to be f u r n i s h e d t o U n i t e d 

S t a t e s C u s t o m s . L o s s e s o r g a i n s of each g r a d e of bonded 

a v i a t i o n f u e l s h a l l be a l l o c a t e d in such s t a t e m e n t among t h e 

P e r m i t t e e s in t h e p r o p o r t i o n t h e r e o f wh i c h , for t h e month or 

the y e a r in q u e s t i o n , t he nu.mber of g a l l o n s of such g r a d e of 

bonded a v i a t i o n f u e l d e l i v e r e d i n t o a i r c r a f t of each P e r m i t -
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tee and its customers during such month or year bears to the 

total number of gallons of such grade of bonded-aviation 

fuel delivered into aircraft of all Permittees and their 

customers during such month•or year. 

403, In performing its obligations herein, Allied 

shall comply with (a) all applicable orders, rules, regula

tions and requirements of the Port Authority, and (b) all 

applicable laws, orders, rules, regulations and requirements 

.of federal, state and local governments and departments, 

agencies and bureaus thereof ("governmental requirements"); 

i e » T T -• _ . J 

loTiiieSiio Cue aifiOiJt'iL KJL Vai io ±cV,~ in wnnie o r 

i n p a r t , of any such g o v e r n m e n t a l r e q u i r e m e n t by a p p r o p r i a t e 

p r o c e e d i n g s , t he S u p p l i e r s h a l l not be e n t i t l e d to a s s e r t 

any b r e a c h of t h i s p r o v i s i o n u n l e s s A l l i e d s h a l l have f a i l e d 

t o comply wi th such g o v e r n m e n t a l r e q u i r e m e n t a f t e r a d e t e r 

m i n a t i o n w i t h r e s p e c t t h e r e t o s h a l l have become f i n a l and 

the t ime to a p p e a l t h e r e from has e x p i r e d . A l l i e d s h a l 1 

m a i n t a i n in f u l l f o r c e and e f f e c t t h r o u g h o u t t he p e r i o d of 

t h i s Agreement • a l l l i c e n s e s , p e r m i t s , p e r m i s s i o n s , c e r t i f i 

c a t e s and any o t h e r e v i d e n c e of a u t h o r i t y n e c e s s a r y to 

p e r m i t i t l a w f u l l y to p e r f o r m i t s o b l i g a t i o n s h e r e u n d e r . 

404 . Once each d a y , a t a p p r o x i m a t e l y t h e same t i m e . 

A l l i e d s h a l l measu re the q u a n t i t y , by g r a d e , of t he 

S u p p l i e r ' s a v i a t i o n fue l in t h e s t o r a g e t a n k s and t e n d e r s 

and r e f u e l i n g v e h i c l e s , bu t e x c l u d i n g l i n e d i s p l a c e m e n t s , 

and s h a l l keeo a c c u r a t e r e c o r d s of t he same. Uoon t h e 
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Supplier's request ̂  Allied shal1 inform it of the amoun t of 

such fuel so measured. Allied shall notify the Suoplier, at 

least 48 hours "in advance of the time when;,' in its. opinion, 

additional deliveries of aviat ion fuel are required, and 

shall assist the Supplier in scheduling deliveries. 

405. The Supplier acknowledges that a committee 

(the "Airline Fuel Committee"), consisting of one repre

sentative of each of the Master Lessees and one representa

tive from the airlines listed on Schedule D to the Master 

Lease who are not Master Lessees, shall be established to 

con sv.l t re*̂  î '\ ^r^ '̂ w-i t-h A i i i pd concern .i_ na the ner forma nee of 

services pursuant to this Agreement and the general oper

ating procedures under which services will be performed. 

ARTICLE 5 

Commingling of Aviation Fuel 

501, Until such time as delivery is made into air

craft, the aviation fuel, the delivery of which is accepted 

by Allied at the Airport, shall at all times be and remain 

the property of the Permittee for whose account such avia

tion fuel is taken intO' storage under its fuel storage 

permit, unless such aviation fuel is transferred to another 

Permittee pursuant to Article 7 hereof. Allied shall not be 

required to accept for storage at any one t ime quantities in 

excess of the amount the Supplier is entitled to store under 
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i e s Master Lease or fuel s t o r a g e p e r m i t , as the case may be 

for the S u p p l i e r ' s p a r t i c u l a r g rade of a v i a t i o n f u e l . 

50 2, In the s t o r a g e t anks of the System, a v i a t ion 

fuel of the same s p e c i f i c a t i o n s may be d e l i v e r e d for the 

account of two or more P e r m i t t e e s , and such a v i a t ion fuel 

accep ted for s t o r a g e may be commingled, except t h a t bonded 

a v i a t i o n fuel s h a l l not be commingled with a v i a t i o n fue l 

which i s not bonded a v i a t i o n f u e l . No P e r m i t t e e s h a l l have 

the r i g h t to r e q u i r e s e p a r a t ion of p r o d u c t s by brand , bu t 

s h a l l have the r i g h t to r e q u i r e s e p a r a t i o n by s p e c i f i c a t i o n 

aau A l i i ed Siial l L"r uul J.U tru cu I-'L uv iuiz: i^i^uac at iuii by s p e c i 

f i c a t i o n s s u b j e c t to the terms of the Master L e a s e . No 

consequences a t t r i b u t a b l e to the foregoing p r o v i s i o n s wi th 

r e s p e c t to commingling or non-commingling s h a l l c o n s t i t u t e a 

breach by A l l i ed of t h i s Agreement, and A l l i ed s h a l l no t 

be l i a b l e to any P e r m i t t e e f o r , or with r e s p e c t t o , any such 

consequence , except where a t t r i b u t a b l e to A l l i e d ' s n e g l i 

gence . 

50 3. No P e r m i t t e e s h a l 1 be e n t i t l e d to have 

d e l i v e r e d i n t o i t s • a i r c r a f t or a i r c r a f t of i t s i n t o - p l a n e 

cus tomers a v i a t i o n fuel in an amount g r e a t e r than t h a t 

s t o r e d in the System under i t s fuel s t o r a g e permit or fo r 

i t s account under the fuel s t o r a g e permit or p e r m i t s of i t s 

s u p p l i e r or s u p p l i e r s , un l e s s ano the r Pe rmi t t e e agrees to 

supp ly the r equ i red a v i a t i o n f u e l . 
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ARTICLE 6 

Quality of Aviation Fuel 

601. The Supplier represents and warrants to 

Allied that all aviation fuel delivered by it to Allied 

shall be of the kind and grade represented upon any delivery 

ticket or loading certificate (or similar document) 

delivered to Allied at, or before, the time of delivery, and 

shall meet ASTM specificat ion D1655, latest revision, for 

J$t A or Jet Al Fuel, and that all such fuel at the time pf 

delivery 'will be uncontaminated as to purity as fuel and 

wi 1 I, he un c:omm ing led wi c n any other KI no or; ur ad e of f ue 1 .. 

Such representations and warranties shall not relieve Allied 

of its obligations under paragraph 203 with regard to the 

testing of fuel- upon delivery, nor of its obligations under 

paragraph 2 06 with regard to the hand 1ing of contaminated 

fuel. 

ARTICLE 7 

Transfers of Aviation Fuel 

701. The Supplier shall promptly notify Allied of 

all aviation fuel received in the fuel storage tanks of the 

System by another Permittee which, after sucl̂  receipt, is 

transferred to the Supplier for storage by it in an exchange 

between them. 
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ARTICLE 3 

•̂ •̂ •PP.Aj- f .̂ _'._̂  R i g h t of Removal of Av i j t i o n F u e l 

801 . At t he Suppl i e r ' s e x p e n s e and wi t h o u t l i a b i l i -

t y to A l l i e d , a t any t ime d u r i n g t h e t e rm of t h i s Agreemen t 

t h e S u p p l i e r may remove a l l o r any p a r t , and w i t h i n a p e r i o d 

of 10 d a y s a f t e r i t s t e r m i n a t i o n t h e S u p p l i e r s h a l l remove 

a l l , of such q u a n t i t y of a v i a t i o n fue l of i t s p a r t i c u l a r 

g r a d e as i s in s t o r a g e under i t s f u e l s t o r a g e p e r m i t s u b j e c t 

t o t he p r o v i s i o n s . o f t h i s A g r e e m e n t , p r o v i d e d , h o w e v e r , t h a t 

in t h e e v e n t t he S u p p l i e r ' s a v i a t i o n f u e l has been 

i_"'jmiuiiiH Xcu wi cfi aV ia t lofi i,"ue j, owricru ^V oCi\ers , 'c'l'ie 3 u p o l 16r , 

upon t h e t e r m i n a t i o n of t h i s A g r e e m e n t , s h a l l e i t h e r ( i ) 

p r o m p t l y remove i t s s h a r e of such commingled a v i a t i o n f u e l 

in a c c o r d a n c e wi th A l l i e d ' s d i r e c t i o n s , o r ( i i ) p r o m p t l y 

s e l l o r t r a n s f e r i t s s h a r e of commingled fue l to one o r more 

of t h e P e r m i t t e e s . 

ARTICLE 9 

I n d e p e n d e n t C o n t r a c t o r 

9 0 1 . In p e r f o r m i n g a l l of i t s o b l i g a t i o n s he re 

u n d e r . A l l i e d s h a l l a c t as an i n d e p e n d e n t c o n t r a c t o r . 



ARTICLE 10 

Cooperat ion 

1001. The Suppl i e r shal 1 coope ra t e wi th .Al 1 i ed in 

every way p o s s i b l e and s h a l l g ive Al l i ed r easonab le advance 

n o t i c e of i t s ' r e q u i r e m e n t s , changes in schedu les of i t s 

i n t o - p l a n e c u s t o m e r s , t ypes of a i r c r a f t to be flown, e x t r a 

s e c t i o n s and de l ays in p l ane a r r i v a l s and d e p a r t u r e s to the 

e x t e n t t h a t t hese items a f f e c t fuel demands and a re 

o e r t i n e n t to A l l i e d ' s s e r v i c e s under t h i s Aareement. 

I n s u r a n c e and Indemni ty 

1101. A l l i ed s h a l l m a i n t a i n in e f f e c t at a l l t imes 

du r ing the term of t h i s Agreement (and s h a l l name the 

S u p p l i e r as an a d d i t i o n a l insured on the insurance d e s c r i b e d 

in i tems I I and I I I below) the fol lowing desc r ibed i n s u r a n c e 

cove r ing i t and i t s o p e r a t i o n s and a c t i v i t i e s under t h i s 

Agreement in the r e s p e c t i v e amounts s e t ' f o r t h below and 

s h a l l fu rn i sh the S u p p l i e r with c e r t i f i c a t e s of i n s u r a n c e 

c e r t i f y i n g t h a t such in su rance i s in f u l l force and e f f e c t 

and t h a t the i n s u r e r w i l l n o t i f y the S u p p l i e r 30 days p r i o r 

to a n y c a n c e l l a t i o n o r change . 
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to^ which may be su f fe red by^ accrue a g a i n s t , be charged t o , 

or r e c o v e r a b l e from the S u p p l i e r by reason of l o s s of or 

damage to p r o p e r t y , or by reason of i n j u r y ' t o or dea th of 

any p e r s o n s , a r i s i n g out of or in any way connected with the 

f u r n i s h i n g of any o f ' t h e . s e r v i c e s h e r e i n provided for by 

Al l i ed under t h i s Agreement and caused by the n e g l i g e n c e of 

A l l i e d , i t s a g e n t s , o f f i c e r s , employees , or s u b c o n t r a c t o r s , 

provided t h a t , n o t w i t h s t a n d i n g any th ing to the c o n t r a r y 

con ta ined h e r e i n . A l l i ed s h a l l not be l i a b l e in any event 

for mai l f i n e s or for l o s s , damage or expense caused by or 

a r i s i n g in connec t ion with de lay to scheduled or non-

scheduled a r r i v a l s or d e p a r t u r e s of a i r c r a f t , c a r g o , or 

p a s s e n g e r s , or for l o s s of f u l l or p a r t i a l use and occupancy 

of any a i r c r a f t or f a c i l i t i e s . Al l i ed w i l l i n s u r e i t s 

l i a b i l i t y under t h i s paragraph 1102 as p a r t of the i n s u r a n c e 

provided for in paragraph 1101. 

1103. During the term of t h i s Agreement, A l l i e d 

s h a l 1 mainta in 

(a) to the ex t e n t of the replacement 

va lue t h e r e o f , on a l l ' a v i a t i o n fuel s t o r e d 

hereunder on behal f of the S u p p l i e r , from the 

time such fuel is accepted on d e l i v e r y u n t i l i t 

i s t r a n s f e r r e d in to a i r c r a f t of the S u p p l i e r ' s 

i n t o - p l a n e cus tomers hereunder , phys i ca l l o s s 

or damage i n s u r a n c e on an a l l - r i s k b a s i s except ' 

24 



f o r t he p e r i l s of ( i) d e l a y , d e t e r i o r a t i o n , 

i n h e r e n t v i c e a n d / o r l o s s of m a r k e t , ( i i ) 

m y s t e r i o u s d i s a p p e a r a n c e o r u n e x p l a i n e d s h o r t - """'•• 

ages d i s c l o s e d by the t a k i n g of i n v e n t o r y , 

( i i i ) h o s t i l e o r w a r l i k e a c t i o n in t ime of 

p e a c e or w a r , ( i v ) i n f i d e l i t y or d i s h o n e s t y of 

any employee of A l 1 i e d , (v) n u c l e a r e x p l o s i o n 

and r a d i a t i o n c o n t a m i n a t i o n , ( v i ) l o s s o r 

damage caused , by o r r e s u l t i n g from the 

e x p l o s i o n or r u p t u r e or b u r s t i n g of p r e s s u r e 

v e s s e l s or p i p e s ( h o w e v e r , e x p l o s i o n , r u p t u r e 

or b u r s t i n g of o i l t r a n s f e r l i n e s and a s s o c i 

a t e d p i p i n g and e q u i p m e n t t o and from s t o r a g e 

t a n k s and f a c i l i t i e s a r e c o v e r e d } , or s t e a m 

b o i l e r s , o r s team p i p e s , o r s team t u r b i n e s , o r 

s t eam e n g i n e s , or f l y w h e e l s , owned or o p e r a t e d 

by A l l i e d , o r m e c h a n i c a l o r m a c h i n e r y b r e a k 

down, and ( v i i ) o t h e r p e r i l s c u s t o m a r i l y 

e x c l u d e d from such i n s u r a n c e ; and 

(b) f i d e l i t y i n s u r a n c e , to the e x t e n t of 

3 1 0 0 , 0 0 0 pe r e m p l o y e e , p l u s 5 9 0 0 , 0 0 0 pe r 

o c c u r r e n c e ; 

such i n s u r a n c e unde r s u b p a r a g r a p h (a ) above to be w r i t t e n in 

t he names of , and p a y a b l e t o , A l l i e d and the S u p p l i e r , a s 

t h e i r r e s o e c t i v e i n t e r e s t s mav a o o e a r . At t h e S u o o l i e r ' s 
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r e q u e s t ^ A l l i e d s h a l l f u r n i s h the S u p p l i e r w i th c e r t i f i c a t e s 

of i n s u r a n c e c e r t i f y i n g t h a t such i n s u r a n c e i s in f u l l f o r c e 

and e f f e c t and t h a t the i n s u r e r w i l l n o t i f y the- S u p p l i e r 30 

d a y s p r i o r to any c a n c e l l a t i o n or c h a n g e . 

ARTICLE 12 

Charges - f o r S e r v i c e s 

12 0 1 . The c h a r g e s for Al 1 i e d ' s s e r v i c e s s h a l 1 be 

p a i d by t h e P o r t A u t h o r i t y p u r s u a n t t o s e p a r a t e a g r e e m e n t 

b e t w e e n t h e P o r t A u t h o r i t y and A l l i e d , 

ARTICLE 13 

Term 

1 3 0 1 . T h i s Agreement s h a l l t a k e e f f e c t as of 12 :01 

A.M. on O c t o b e r 1, 1983 and s h a l l c o n t i n u e so long as A l l i e d 

c o n t i n u e s as t h e o p e r a t o r of t h e Sys t em, s u b j e c t to t h e 

f u r t h e r p r o v i s i o n s of t h i s A r t i c l e 13 . 

1302, I f e i t h e r A l l i e d ' s d e s i g n a t i o n as t he 

o p e r a t o r of t h e System o r t he S u p p l i e r ' s f ue l s t o r a g e p e r m i t 

i s t e r m i n a t e d , t h i s Agreement s h a l l t e r m i n a t e a u t o m a t i c a l l y 

and s i m u l t a n e o u s l v t h e r e w i t h . 

26 



ARTICLE 14 

Uni form Form of Agreement 

1 4 0 1 . I t i s i n t e n d e d t h a t t he form of a g r e e m e n t 

be tween A l l i e d and a l l P e r m i t t e e s s h a l l be un i fo rm in a l l 

m a t e r i a l r e s p e c t s . N e i t h e r A l l i e d nor t he S u p p l i e r s h a l l 

e x e c u t e a m a t e r i a l amendment t o t h i s Agreement u n l e s s t h e 

same amendment i s o f f e r e d f o r e x e c u t ion by A l l i e d and a l 1 

o t h e r P e r m i t t e e s . 

ARTICLE 15 

M i s c e l l a n e o u s 

1 5 0 1 . The r i g h t of e i t h e r p a r t y to r e q u i r e s t r i c t 

p e r f o r m a n c e h e r e u n d e r by t h e o t h e r s h a l l no t be a f f e c t e d by 

any o rev i ous wa i v e r , f o r b e a r a n c e o r c o u r s e of d e a l i n g . 

1502. Th i s Agreement c o n t a i n s t h e . e n t i r e c o n t r a c t 

be tween t h e p a r t i e s w i t h r e f e r e nee to t he s u b j e c t m a t t e r 

t h e r e o f and may not be chang ed , mod i f ied , d i s c h a r g ed o r 

e x t e n d e d e x c e p t by wr i t t e n i n s t r u m e n t s i g n e d by t h e p a r t . i e s . 

1 5 0 3 . The a r t i c l e h e a d i n g s a r e i n s e r t e d o n l y a s a 

m a t t e r of c o n v e n i e n c e and f o r r e f e r e n c e and in no way 

d e f i n e , l i m i t or d e s c r i b e t he scope or i n t e n t of any 

p r o v i s i o n s of t h i s A g r e e m e n t . 
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150 4., This .Agreement shall be governed by, and 

construed in accordance with, the law of the State of New 

J e r s e y . . . . 

ARTICLE 16 

Successors and Assigns 

1601. This Agreement shall be binding upon and 

inure to the benefit of the successors and assigns of Allied 

and the Supplier. 

IN WITNESS WHEREOF- the parties hereto have executed 

this Agreement as of the date first above written. 

ALLIED AVIATION SERVICE COMPANY 
OF NEW JERSEY, INC. Name of Supplier 

By 3y 

Title 'Title 
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Exh ibit. 1 

8-Point Test 

test": 
The following tests shall const itute the "3-point 

Speci fica t ion 

1 . 

2. 

3. 

4. 

5. 

6. 

7. 

Color, Saybolt, min. 

API Gravity at 60." F 

Flash Point, TCC, min./max. 

Copper Strip Corros ion, max. 

Freeze Point, ASTM D2386 max 

Wa t e r To 1 e r a n c e : 

I n t e r f a c e r a t i n g , , max . 

M1 Chang e , max. 

Di s t i l I a t i o n : 

10% E v a p o r a t e d , max. Temp. 

50% E v a p o r a t e d , max. Temp. 

95% E v a p o r a t e d , max. Temp. 

3. 

R e s i d ue , max . % 

Loss , max. % 

Water S e p a r o m e t e r I n d e x , 
Mod i f i e d m i n . 

P l u s 16 

3 7 ' - 51 " 

lOO^F m i n . / 
150"F max. 

No. 1 

Jet A - 40"C 
Jet A~1 - 47°C 

1 (b) 

1 .'O-

4O0''F 

450°F 

4 65 °F 

F i n a l S o i l i n g P o i n t , , max . Temp. 550 "F 

1.5% 

1 . 5% 

85 
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Hesse khM d^^m ^m^ j' 
February 1 , 193b 

L L b VI ' ! I 

J Q .•> • 

a.P. North America Trading, Inc. 
62C Fifth Avenua .. . 
'iew Vork, New York 10020 

Attention of: - ^^^sey 

Gentlemen: 

The Port Authority of New York and New Jersey has heretofore issued you the 
Permit listed below granting the privileges or the permission described in 
such Permit at Newark International Airport. 

m 

cn 

c-n 

V.-.-L- ĵ ri.H W=-̂ - . U r c ^ v h^v-;ih« r,ff^->r^ Th-e Port AiJthcri ty of New York and rJew Jersey hereDy o t te rs to excena tne_ etrec? 
t i ve period of the permission granted by such Permit to and including '^^^'^^^y •̂ ' > 
subject to ea r l i e r terminat ion or revocation thereof as provided in said 
Permit, on the fo l lowing terms: 

(1) The extension shal l become e f fec t i ve upon the respective expi rat ion 
date stated in said Permit; 

(2) A l l ob l igat ions undertaken by you pursuant to said Permit and the Supple-
ment(s) thereto, i f any, and pursuant to the A l te ra t ion Pemi i t (s ) , i f any, 
issued in connection therewi th, shal l remain in f u l l force and e f f e c t ; 

(3) Except as hereby extended, a l l the provisions of said Permit and of such 
Supplement(s), i f any, shall be and remaih in f u l l force and e f f e c t ; and, 

(4) Your acceptance of th is o f f e r , evidenced by da t ing , signing and re turn ing 
the enclosed dupl icate of th is l e t t e r , shal l be received in th is o f f i c e 
w i t h i n 15 days of the date of th is l e t t e r 

Listed herewith is the Permit for which extension is o f fe red: 

ANA-124 •:Jat:ed as o f T^ibruary 1, 1984. 

1 

Very t r u l y yours, 
• 

si-The Port Author i ty of -:̂  t 
New York and New Jersej^ L_\J i ._ . i 

( / (A, 
By ^ I ^u. 

/ T^^ir^jtfor'of f^iJiion 

The foregoing o f fe r is accepted 
on the terms stated therein 

3.P. ' lorth '\nerlca Trading, Inc. 

/C .X A L - T*L^ 

,r 

By (< 

T i t l e 

file://'/nerlca


rmrf:::'}'::.: 

^Qbruzv/ 10, 1985 
please R&cfn Duplicate Original fo 
Bus'nes-; 'VJ;TJ^":* r̂ai.'cn d m m 
Newark lr.tr.r;;at'cnal Airpcrt 
Administratinn Bidg. 

O.P. North America Trading, Inc, 
620 Fifth Avenue 
::?w York, Mew York 10020 

Attention of: 

Gentlemen: 

A. Hudson 

The Port Authority of New York and New Jersey has heretofore issued'you the 
Permit listed below granting the privileges or the permission described in 
such Permit at Newark International Airport. 

ThA P n r t A i i t h n r i f v o f NPW Y n r t »nH NPW .lpr<:Du hprphv n f f o r c t o ov tanH t h a offeu?-
- ' - • . . r - .'• ' ' ~. y c" '~ ' L 'r t iT' . i r tTv' .n 

t i v e perioa of tne pennission grantea oy sucn Kermit to and including 
subject to ea r l i e r termination or revocation thereof as provided in said 
Permit , on the fo l lowing terms: 

(1) The extension shall become e f fec t i ve upon the respective exp i ra t ion 
date stated in said Permit; 

(2) A l l ob l igat ions undertaken by you pursuant to said Permit and the Supple
ment's) there to , i f any, and pursuant to the A l te ra t ion Penni t (s ) , i f any, 
issued in connection therewi th , shal l remain in f u l l force and e f f e c t ; 

(3) Except as hereby extended, a l l the provisions of said Permit and of such 
Supplement(s), i f any, shal l be and remairt in f u l l force and e f f e c t ; and, 

(4) Your acceptance of th is o f f e r , evidenced by da t ing , signing and return ing 
the enclosed dupl icate of th is l e t t e r , shal l be received in th is o f f i c e 
w i th in , 15 days of the date of th is l e t t e r 

L is ted herewith is the Permit fo r which extension is o f fe red : 

ANA-124 dnf^d as of Februar/ 1 , l?fl4. i' 

Very t r u l y yours, 

The Port Author i ty of \yj\ 
New York and New Jersey 

APPROVED: 
TERM3 

The foregoing o f fe r is accepted 
on the terms stated therein 

B.P. North America Trading,' Inc. 

I ••*:;{•) 

Title Vice P r e s i d e n t / M a r k e t i n g 



THIS SUPPLEMENT SHALL MOT BE BINDi:''iG 
UPON THE PORT AUTHORITY UNTIL DULY EXECUTED 

BY AN EXECUTIVE OFFICER THEREOF AND DELIVERED 
TO THE PERMITTEE BY AN AUTHORIZED REPRE^SENTATIVE 

OF THE PORT AUTHORITY 

Newark International Airport 
Port Authority Permit No. ANA~124 
Supplement No. 1 

SUPPLEMENT TO'PERMIT 

THIS AGREEMENT, dated March 21, 1994, by and between 
THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY (hereinafter 
referred to as "the Port Authority") and BP EXPLORATION & OIL 
INC. (successor by mergers.to B.P. North America Trading, Inc. and 
hereinafter referred to as "the Permittee"}, ; 

WITNESSETH, That: 

WHEREAS, the Port Authority and B.P North America 
Trading, Inc. entered into a certain Permit dated as of February 
1, 1984, identified above by Port Authority Permit Number and 
covering privileges at the above-mentioned Port Authority 
Facility (said Permit as the same may have been previously 
supplemented and amended, being hereinafter called "the Permit"); 
and 

WHEREAS, BP North T^erica Petroleum Inc. was successor 
by merger to said B.P. North America Trading, Inc.; and 

WHEREAS, BP Oil Company was successor by merger to said 
BP North-America Petroleum Inc.; and 

WHEREAS, the Permittee was successor by merger to said 
BP Oil Company; and 

WHEREAS, the Permittee and the Port Authority hereby 
agree to amend the Permit, effective as of the dates set forth 
hereinafter, as follows: 

1. Effective as of January'31, 1988, the period of 
the permission granted under the Permit shall be extended to' 
January 31, 1995, unless sooner terminated or revoked as provided 
in the Permit. 



2. Effective with the execution and delivery of this 
Supplemental Agreement by the Permittee and the Port Authority, 
"Exhibit!" of Exhibit C annexed to the Permit shall be deemed 
deleted and a new exhibit attached hereto,.hereby made a part 
hereof and marked "Exhibit lA", shall be deemed inserted in lieu 
thereof. 

3. As hereby amended, all the terms and provisions- of 
the Permit shall be and remain in full force and effect. 

4. Neither the Commissioners of the Port Authority 
nor any of them, nor any officer, agent or employee thereof shall 
be charged personally by the Permittee with any liability or held 
liable to the Permittee, under any term- or provision of this 
Supplement, or because of its execution or attempted execution, 
or because of any breach or alleged breach thereof. 

IN WITNESS WHEREOF, the Port Authority and' the 
Permittee have caused these presents to be executed. 

Dated: as of March 21, 1994 

THE PQ AUTHORITY OF NEW^ORK 
AND NEW JERSEY'^ 

DEPUTY DIRECTOR 
< ^ ^ ^ ^ ^ ^ OF AVIATION 

BP EXPLORATION & OIL INC. (successor 
by mergers to B.P. North America 
Trading, Inc.) 

(Title) v8<̂ 0̂v-v.A \w>w,̂ >v̂ '̂̂  • P̂ ê-s-3̂ ênt 

APPROVED: 
FORy/_]_Te^^ 

- 2 -



. < ; - - r - . - - V . ' V . . V : ^ ^ " . • • • • - • •-•.•••-•'•--.:;'..:'A ""- . 

. . ^ . •,• 

Exhibit lA 

8-P0Î ^̂  TEST 

The "S^Point Test" shall consist of 'the fdllowing: 

1. 

2. 

3. 

/ 4 . 

Color, Saybolt, Min. 

API Gravity at 60X? 

Flash Point, TCC, min. 

Copper Strip Corrosion, max. 
(2h at 212 F) , 

5- Freeze Point, ASTM D2386 max. 

6- Uater Tolerance: 

Separation Rating,- max. 

intertace rating, max. 

ML, change 

7. Distillation: 

\0X Evaporated, max. Temp. 

50/C. Evaporated, max. Temp. 

90^ Evaporated, max. Temp. 

Final Boiling Point, max. Temp 

Residue, max. Z 

Loss, max. X 

8- Uater Separometer Index, 
Modified min. 

Report 

3f - 5r 

100° - 150-F 

No. 1 

Jet A - 40 "C 
Jet A-1-47 °C 

2 

1 (b) 

Report 

400° 

Report 

Report 

572" 

1.5 

1.5 

85 

Initialled: 
P o r t he Po r t A LI i h o r i t y 

For the Permittee 



J. 
Hay 9. 1997 • 

EP Exploration a Oil I n c . 
(successor by mergers to 
8.P. North Ajnen'ca Trading, Inc.) 

550 West Lake P^rli. Boulevard 
Houston. Texas 77079 

rt^-'l/^rlC^f uf:JAk'.''Mf,'vt' 

I'JC'jy rosx- Ny 10043 

(2O0 9ril.6(500 

^-fi 'oirftw^a'v^^^^'" 

Attention of: John C. Thurston 

Gentlemen: 

AViATfON DEPT. 

7r, . -—- • ' 

The Port Authority of New York and New Jersey has heretofore issued you the Permit listed 
below granting the privileges or the permission described in such Permit at Newark 
International Airport. 

The Port Authority of New York and New Jersey hereby offers to extend the effective period 
of the permission granted by such Permit to and including March 31, 2000 subject to earlier 
termination or revocation thereof as provided i.n said Permit, on the following terms: 

CD The extension shall become effective upon the respective expiration date stated in said 
Permit; 

(2) All obligations undertaken by you pursuant to said Permit and the Supplement(s) 
thereto, if any, and pursuant to the Alteration Perrnit(s). if any. issued in connection 
therewith, shall remain 1n full force and effect: 

C3) Except as hereby extended, all the provisions of said Permit and of such Supplement(s). 
if any, shall be and remain in full force and effect; and. 

(4) Your acceptance of this offer, evidenced by signing and returning the enclosed 
duplicate of this letter, shall be received in this office within 15 days of the date 
o f this letter. 

Listed herewith is the Permit for which extension is offered: 

ANA-124 dated as of February 1. 1984. 

\ lery truly yours. 

The Port Authority of 
New York and New Jersey APPROVED: 

The foregoing offer is accepted 
on the terms stated therein 

BP£xploration&Oil Inc, (successor 
by mergers to B.P. North America 
Trading, Inc.) 

QjLikCl 
irector of Aviation 

Ti t le 

file:///lery


T^E ^tmmpMmm''M^^fr'>jou (^m 

NE*- VOS«, NY \CCQ3 

(212) 03-3703 
(212) -iHSJaS^fAX 

April 1 9 , 2005 

:SP Exploration & Oil Inc. 
(successor by mergers to 

B.P. Morth Amorica Trading^ Inc.) 
2 83 01 .Ferry Road 
Warrenville, Illinois 60555 

Accontion of: Justin Walksr 

Gentlemen: 

The Port Authority of New York and New Jersey has heretofore issued you the 
Permit listed below granting the privileges or the pennission described in such 
Permit at Newark Liberty International Airport.O 

The Port Authority of New York and New Jersey hereby offers to extend the 

effective period of the permisaion granted by such Permit to and including 
March 31, 2006 subject to earlier termination or revocation .thereof as provided 
in said Permit, on the following terms: 

{1) The extension Ehall become effective upon the respective expiration date 
^Ji^cii. ti^ij j-ii ;3ti! 

(2) All. obligations undertaken by you pursuant to said Permit and the 
Supplement (s) thereto, if any, and pursuant to the Alteration Permit (s), if 
any, issued in connection therewith, shall remain in full force and effect; 

(3) Except as hereby extended, all the provisions of said Permit and of such 
Supplement (s) , if any, shall be and remain in full force and effect; and, 

(4) Your acceptance of this offer, evidenced by signing and returning the 
enclosed duplicate of this letter, shall be received in this office within 
15 days of the date of this letter. 

Listed herewith is the Permit for which extension is offered: 

ANA-124 dated as of February 1, 1984. 

Very truly yours, 

The Port Authority of 

New York and New Jersey 

FORffU- ] TEflF^i 

KO 

^y^y^^J^^ 

The foregoing offer i s accepted 
on the terms stated therein 

BP Exploration & Oil Inc. (successor 
by mergers to B.P,^>^orth America 
Tradi, 

By.. 
of A m at ion 

Title //M^'T^fk'^voA^Opie^feB^ 

file:///CCQ3


mEmmfMm-̂ 'MrM[}mv^m • 
AVIATION DEPT. 

DisfCTOfi - • ' ' • ' '• • . ; s 

MSW VORK, i-V ICCOJ 

( y i 2 ) -135-3703 

August 4, 20 06 

BP Products' North ^^-narica Inc. 
28301 Ferry Road 
v^Jarrenville, Illinois 60555 

Attention of^ Cathy Simmerrnan 

Gentlemen: 

The Port Authority of New York and New Jersey has heretofore issued to BP 
Products North America Inc., successor by merger to BP Exploration & Oil Inc. 
(successor by mergers to BP Oil Inc. and hereinafter called "y°^") Che Permit 
listed below granting the privileges or the permission described in such Permit 
at Newark Liberty International Airport. 

The Port Authority of New York and New Jersey hereby offers to extend the 
effective period of the permission granted by such Permit to and including 
March 31, 2009 subject to earlier termination or revocation thereof a s provided 
in said Permit, on the following terms: 

(1) The extension ehall become effective upon the respective expiration date 
r . t^r .&d in saiu ?<irmi t; 

(2) All obligations undertaken by you pursuant to said Permit and the 
Supplement (s) thereto, if ^ n y , and pursuant to the Alteration Permit (s), if 
any, issued in connection therewith, shall remain in full force and effect; 

(3) Except as hereby extended, all the provisions of saJ-d Permit and of such 

Supplement(s), if any, shall ba and remain in full force and effect; and, 

(4) Your acceptance of this offer, evidenced by signing and returning the 
encloEJed duplicate of this letter, ehall be received in t h i s office within 
15 days of the date of this letter. 

Listed herewith is the Permit for which extension Is offered: 

ANA-124 dated as of February 1, 1934. 

Very truly yours, 

The Port Authority ofj 
New York and New Jersey_ 

.••,,-'-••••:,''V/>0- M'' '̂ •̂ ^ foregoing offer is accepted 
,,.,..,, .. r-,,,„,. 1. on the terms stated therein 

H^-'-t\ BP Products North America Inc. am 
f o C l L 

By. 
p. 0\C^l>a9han 

T i t l e 



; For Port Authority Use Only 

:Pemiit Number: ANB-965 

NEWARK LIBERTY INTERNATIONAL AIRPORT 
PRIVILEGE PERMIT 

The Port Authority of New York and New Jersey (the "Port Authority") hereby grants to the Permittee named 
below the described non-exclusive privilege at Newark Liberty International Airport, in the City of Newark, County of 
Essex and State of New Jersey, in accordance with the Terms and Conditions hereof; and the Permittee agrees to pay the 
fee hereinafter specified and to perform all other obligations imposed upon it in the said Terms and Conditions: 

1. 

2. 

3. 

PERMITTEE: Huntleigh USA Corporation, a(n) corporation in the State of Missouri 

PERMITTEE'S ADDRESS: 10332 Old Olive Street Road 
St. Louis, MO 63141 

PERMITTEE'S REPRESENTATIVE: Richard Spom 

4. PRIVILEGE: To provide In-Termina! Handling Service services on Permitted Areas ofthe Airport to 
Approved Aircraft Operators or other Persons at the Airport, as such Approved Aircraft Operators and/or Persons may be 
approved in writing in advance by the Port Authority (the "Authorized Service"), and for no other purpose or purposes 
whatsoever. 

5. FEES: As set forth in Section 4 ofthe Terms and Conditions hereof. 

6. EFFECTIVE DATE: April 1,2009 

7. EXPIRATION DATE: March 31,2019, unless sooner revoked or terminated as herein provided. 

8. REQUIRED SECURITY DEPOSIT: $30,000.00 

9. INSURANCE REQUIREMENTS: $5,000,000.00 minimum limit Commercial General Liability 
$0,000,000.00 minimum limit Automobile Liability 

10. ENDORSEMENTS: Special Endorsements. 

Dated: As of December 3,2008 THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 

Name David Kaean 

J(0 

Approval as to Approval as to 
Form: 

Assistant Dir̂ leSse PrinTClea 
(Title) Business. ProptTties & Airpnn Development 

HUNTLEIGH USA CORPORATION, Permittee 

By 

Name ftuKtNM ^ ^ Q C n 
(Please P^nt Clear 

(Title)_ 

nt Clearly) 

C £ o Jr President 

Privilege Permit (EWR 1/08) 



SPECIAL ENDORSEMENTS 

1. (a) The Port Authority hereby consents to the Permittee providing the 
Authorized Service to Continental Airlines, Inc. at the Airport. 

(b) (i) In the event the Pennittee shall desire to provide the 
Authorized Service to another Approved Aircraft Operator or Person at the Airport, the Permittee 
shall submit such request in writing to the Port Authority. The Permittee may perform the 
Authorized Service for other Approved Aircraft Operators or Persons at the Airport only after 
receiving the written consent ofthe Port Authority. 

(ii) The Permittee hereby agrees that it will not carry on any 
business at the Airport other than as specifically provided herein without receiving the prior 
written consent of the Port Authority, which consent, if given, will be in the form of a 
Supplement hereto or a separate agreement with the Port Authority, and will specify whether the 
provisions regarding fees contained herein or any other provisions regarding fees shall apply 
thereto. 

2. The Permittee hereby attests that its federal taxpayer identification number 
is  

1̂ ^ 
For the Port Authority 

Initialed: 

il 
For the Permittee 

Page 1 of Special Endorsements 
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TERMS AND CONDITIONS 

1. Defmitions: 

The following terms, when and if used in this Permit, shall have the respective meanings 
given below: 

(a) "Air Cargo" shall mean cargo transported to or from the Airport by aircraft 
owned or operated by an Approved Aircraft Operator. 

(b) "Aircraft Operator" shall mean (a) a Person owning one or more aircraft which 
are not leased or chartered to any other Person for operation, and (b) a Person to whom one or 
more aircraft are leased or chartered for operation - whether the aircraft so owned, leased or 
chartered are military or non-military, or are used for private business, pleasure or governmental 
business, or for carrier or non-carrier operations, or for scheduled or non-scheduled operations or 
otherwise. Said term shall not mean the pilot of an aircraft unless he is also the owner or lessee 
thereof or a Person to whom it is chartered. 

(c) "Airport '̂' or "Newark Liberty International Airport" shall mean the land and 
premises in the County of Essex and State of New Jersey, which are westerly of the Central 
Railroad of New Jersey and are shown upon the exhibit attached to the Basic Lease and marked 
"Exhibit A", as contained within the limits of a line of crosses appearing on said exhibit and 
designated "Boimdary of terminal area in the City of Newark", and lands contiguous thereto 
which may have been heretofore or may hereafter be acquired by the Port Authority to use for air 
terminal purposes. 

(d) "Approved Aircraft Operator" shall mean an Aircraft Operator which the General 
Manager ofthe Airport has authorized to conduct its aircraft operations at the Airport and if such 
Aircraft Operator is subleasing or subusing space, or has a ground handling agreement or other 
agreement at the Airport with an Aircraft Operator, a lessee or other Person at the Airport which 
requires the consent of the Port Authority, each such subleasing, subuse, ground handling 
agreement or other agreement has been consented to in writing by the Port Authority. 

(e) "Basic Lease" shall mean the agreement between the City and the Port Authority 
dated October 22, 1947, as the same fi-om time to time may have been or may be supplemented 
or amended. Said agreement dated October 22, 1947 has been recorded in the Office of the 
Register of Deeds for the County of Essex, on October 30, 1947, in Book E-110 of Deeds, at 
pages 242, et sgg. 

(f) "Basic Percentage Fee" shall have the meaning given such term in Section 4(a)(i) 
hereof. 

(g) "Cargo Aircraft" shall mean aircraft engaged solely and exclusively in the 
carriage of Air Cargo. 

(h) "Cargo Handling and Ramp Service" shall mean all or any of the following 
services for or in connection with Air Cargo: 

(i) representation and accommodation; 

Page 1 of Terms and Conditions 
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(ii) load control and communications; 

(iii) unit load device control, handling and administration in connection with 
Cargo Aircraft; 

(iv) flight operations and crew administration in connection with Cargo 
Aircraft, including but not limited to obtaining and providing meteorological reports, briefing 
and debriefing flight crews, preparing and filing flight plans, dispatching and receiving messages 
in connection with flight and ground operations, maintaining station logs and filing necessary 
reports with governmental agencies, preparing weight and balance plans, maintaining flight 
watch and arranging hotel accommodafions for flight crews; 

(v) pickup and delivery of Air Cargo, air express and mail to and fi-om 
appropriate locafions (allowed or designated from fime to time by the Port Authority for such 
pickup and delivery) on the Airport; 

(vi) preparation of documentation associated with Air Cargo, including but not 
limited to cargo manifests, airway bills and customs clearance documentation; 

(vii) distribution of Air Cargo; 

(viii) recepfion of Air Cargo to be shipped from the Airport; 

(ix) temporary warehousing, sorting and storage of Air Cargo; 

(x) supervision and administration; 

(xi) courier services; 

(xii) guiding Cargo Aircraft in and out of gate or loading or unloading positions 
and parking Cargo Aircraft; 

(xiii) providing, posifioning/removing, and operafing appropriate units for 
engine starting for Cargo Aircraft; 

(xiv) furnishing and placing in posifion and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew members and other persons, ballast, potable water, mail, air express, Air 
Cargo and supplies onto and from aircraft and trucks, and performing such loading and 
unloading and reporting irregularifies; 

(xv) providing a fire guard equipped with the necessary and appropriate fire 
fighting equipment for Cargo Aircraft; 

(xvi) towing of Cargo Aircraft; 

(xvii) ramp control tower services for Cargo Aircraft; 

Page 2 of Terms and Conditions 
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(xviii) Cargo Aircraft servicing, including interior and exterior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heafing, 
and toilet service; 

(xix) conversion operafions and services consisfing ofthe removal of seats from 
convertible-type aircraft, so as to convert the same to Cargo Aircraft, and from Cargo Aircraft to 
Passenger Aircraft by the installafion of seats; 

(xx) ramp area cleaning; 

(xxi) Gateside Aircraft Maintenance of Cargo Aircraft, it being specifically 
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 

(xxii) mobile ftaeling, on the Permittee's own account, for automotive and other 
ramp equipment using mobile tender vehicles or other equipment as may be approved from time 
to time by the General Manager ofthe Airport; 

(xxiii) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport; 

(xxiv) deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airport as may from time to time be designated by the General Manager of the 
Airport; 

(xxv) triturator operations and maintenance; 

(xxvi) snow removal; and 

(xxvii) security services for and in connection with Air Cargo and Cargo Aircraft. 

(i) "City" shall mean the City of Newark. 

G) "Cleaning Service" shall mean all or any ofthe following services: 

(i) the cleaning, repairing and installing of upholstery, carpefing and curtains 
in aircraft and linens used on aircraft; 

(ii) the complete interior and exterior cleaning of aircraft, the removal and 
disposal of waste material and providing water service, cooling and heating, and toilet service; 

(iii) conversion operations and services consisting ofthe removal of seats from 
convertible-type aircraft so as to convert the same to Cargo Aircraft and from Cargo Aircraft lo 
Passenger Aircraft by installation of seats; 

(iv) ramp area cleaning services; and 
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(v) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport. 

(k) "Effective Date" shall mean that date appearing in Item 6 on the first page of this 
Permit as the same may be modified pursuant to the provisions of Section 2(a) hereof 

(1) "Environmental Requirement" shall mean all common law and all past, present 
and future laws, statutes, enactments, resolufions, regulafions, rules, direcfives, ordinances, 
codeSj licenses, permits, orders, memoranda of understanding and memoranda of agreement, 
guidances, approvals, plans, authorizations, concessions, franchises, requirements and similar 
items of all governmental agencies, departments, commissions, boards, bureaus or 
instrumentalifies of the United States, states and polifical subdivisions thereof, all pollution 
prevenfion programs, "best management practices plans", and other programs adopted and 
agreements made by the Port Authority (whether adopted or made with or without considerafion 
or with or without compulsion), with any government agencies, departments, commissions, 
boards, bureaus or instrumentalities ofthe United States, states and political subdivisions thereof, 
and all judicial, administrafive, voluntary and regulatory decrees, judgments, orders and 
agreements relafing to the protection of human health or the environment, and in the event that 
there shall be more than one compliance standard, the standard for any ofthe foregoing to be that 
which requires the lowest level of a Hazardous Substance, the foregoing to include without 
limitation: 

(i) All requirements pertaining to reporting, licensing, permitting, 
investigation and remediation of emissions, discharges, releases or threatened releases of 
Hazardous Substances into the air, surface water, groundwater or land, or relating to the 
manufacture, processing, distribution, use, treatment, storage, disposal, transport or handling of 
Hazardous Substances, or the transfer of property on which Hazardous Substances exist; and 

(ii) All requirements pertaining to the protection from Hazardous Substances 
ofthe health and safety of employees or the public. 

(m) "Executive Director" shall mean the person or persons from fime to fime 
designated by the Port Authority to exercise the powers and functions vested in the Execufive 
Director by this Permit; but unfil further notice from the Port Authority to the Permittee it shall 
mean the Executive Director of the Port Authority for the time being or his duly designated 
representative or representatives. 

(n) "Gateside Aircraft Maintenance" shall mean such emergency transit and 
turnaround maintenance performed on the aircraft of an Aircraft Operator as may be performed 
in the time such aircraft is permitted to be and remain at the aircraft gate posifion or hardstand at 
which such maintenance is to be performed and which is performed by or required by law, rule 
or regulation to be performed by or under the supervision of a licensed aircraft mechanic or other 
person specifically licensed, certified or approved by governmental authority having jurisdiction, 
including the rental or equipment and tools in the connection therewith. It is specifically 
understood that the performance of any other aircraft maintenance, including but not limited to 
Routine and Non-roufine Aircraft Maintenance, is hereby prohibited unless expressly provided 
for hereunder. 
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(o) "General Manager ofthe Airport" shall mean the person or persons from time to 
time designated by the Port Authority to exercise the powers and functions vested in said 
General Manager by this Permit; but until fiirther notice from the Port Authority to the Permittee 
it shall mean said General Manager (or Acting General Manager) of the Airport for the time 
being or his duly designated representafive or representafives. 

(p) "Gross Receipts" shall mean all amounts, monies, revenues, receipts and income 
of every type paid or payable to the Permittee for sales made and for services rendered at or from 
the Airport, regardless of when or where the order therefor is received, and outside the Airport, if 
the order therefor is received at the Airport, and any other amounts, monies, revenues, receipts 
and income of any type arising out of or in connection with the Authorized Service, provided, 
however, there shall be excluded from Gross Receipts any taxes imposed by law which are 
separately stated to and paid by the customer and direcfiy payable to the taxing authority by the 
Permittee. The Permittee's Recovery Fee, as hereinafter defined, if any, shall be included within 
Gross Receipts and shall be subject to the fees set forth under Section 4 of this Permit. 

(q) "Hazardous Substance" shall mean any pollutant, contaminant, toxic or hazardous 
waste, dangerous substance, potentially dangerous substance, noxious substance, toxic substance, 
flammable, explosive or radioactive material, urea formaldehyde foam insulation, asbestos, 
polychlorinated biphenyls (PCBs), chemicals known to cause cancer, endocrine disruption or 
reproductive toxicity, petroleum and petroleum products and substances declared to be hazardous 
or toxic or the removal, containment or restriction of which is required, or the manufacture, 
preparation, production, generation, use, maintenance, treatment, storage, transfer, handling or 
ownership of which is restricted, prohibited, regulated or penalized by any federal, state, county, 
or mimicipal or other local statute or law now or at any time hereafter in effect as amended or 
supplemented and by the regulafions adopted and publicafions promulgated pursuant thereto. 

(r) "In-Terminal Handling Service" shall mean all or any of the following services 
for or in connection with passengers of Passenger Aircraft: 

(i) furnishing interpreters for the assistance of non-English-speaking 
passengers; 

(ii) inbound and outbound passenger baggage handling services, including but 
not limited to checking, weighing, handling and storage of aircraft baggage; 

(iii) selling of tickets for air transportation; 

(iv) checking in and boarding aircraft passengers; 

(v) porter service for passenger baggage; 

(vi) passenger assistance, passenger information service, flight information 
and public address paging and announcements; 

(vii) supervisory and administrative functions on behalf of Approved Aircraft 
Operators in conjunction with the Permittee's performance ofthe other activities constitufing a 
part ofthe In-Terminal Handling Service; 
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(viii) the arrangement of ground transportation of crew, passengers and 
baggage; 

(ix) handicapped services; 

(x) security and pre-board screening; 

(xi) building janitorial and maintenance; and 

(xii) lounge hosfing services. 

(s) "Passenger Aircraft" shall mean aircraft owned or operated by an Approved 
Aircraft Operator engaged primarily in the transportation of passengers by aircraft to and from 
the Airport. 

(t) "Passenger Ramp Service" shall mean all or any ofthe following services for or 
in connection with Passenger Aircraft: 

(i) representafion and accommodation; 

(ii) load control and communications on ramp; 

(iii) unit load device control, handling and administration; 

(iv) baggage handling and sorting, including delivering baggage to and from 
Passenger Aircraft and to and from baggage facilifies, provided, however, no permission is 
hereby given for the Permittee to deliver baggage from one terminal to another unless they are 
part ofthe same premises; sorting baggage in baggage makeup facilities; and delivering baggage 
to and fi"om interline system permittees; 

(v) guiding Passenger Aircraft in and out of gates or loading and unloading 
positions and parking Passenger Aircraft; 

(vi) furnishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew, passengers, baggage, ballast, potable water, mail, air express. Air Cargo and 
supplies from and onto Passenger Aircraft and trucks, and perform such loading and unloading 
and reporting irregularifies; 

(vii) deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locafions on the Airport as may from time to fime be designated by the General Manager of the 
Airport; 

(viii) providing, positioning/removing, and operating appropriate units for 
engine starting; 

(ix) providing a fire guard equipped with the necessary and appropriate fire 
fighting equipment; 

(x) towing of Passenger Aircraft; 
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(xi) ramp control tower services for Passenger Aircraft; 

(xii) Passenger Aircraft servicing, including exterior and interior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
toilet service, and rearranging cabin equipment; 

(xiii) ramp area cleaning; 

(xiv) mobile fueling on the Permittee's own account for automotive and other 
ramp equipment using mobile tender vehicles or other equipment as may be approved from time 
to time by the General Manager ofthe Airport; 

(xv) Gateside Aircraft Maintenance of Passenger Aircraft, it being specifically 
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 

(xvi) flight operations and crew administration including but not limited to 
obtaining and providing meteorological reports, briefing and debriefing flight crews, preparing 
and filing flight plans, dispatching and receiving messages in connection with flight and ground 
operations, maintaining station logs and filing necessary reports with governmental agencies, 
preparing weight and balance plans, maintaining flight watch and arranging hotel 
accommodafions for flight crews; 

(xvii) ramp transportation for crew, passengers and baggage; 

(xviii) supervisory and administrative functions on behalf of Approved Aircraft 
Operators of Passenger Aircraft; 

(xix) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport, and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport; 

(xx) catering liaison and administration; 

(xxi) triturator operations and maintenance; 

(xxii) snow removal; and 

(xxiii) security services for passengers and baggage, cargo and mail, catering, 
and on aircraft, ramp and other designated areas. 

(u) "Permitted Areas" shall mean with respect to the Authorized Service the 
following areas ofthe Airport and only such areas: 

(i) those areas where the Permittee is authorized pursuant to a separate lease, 
permit or other written agreement (other than this Permit) with the Port Authority to provide 
such Authorized Service; 
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(ii) any area which pursuant to a written agreement the Port Authority has 
either leased to a third Person or has otherwise permitted a third Person to use and occupy and 
where (x) the Permittee performs such Authorized Service on such area for such Person or has 
obtained permission from such Person to perform such Authorized Service for an Approved 
Aircraft Operator on such area and (y) the performance of such Authorized Service for such 
Approved Aircraft Operator on such area is permitted by a written agreement with the Port 
Authority covering such area; or 

(iii) such areas as may hereafter be designated in writing by the Port Authority 
for the performance of such privileges by the Permittee, it being understood and agreed that the 
Port Authority shall have the right at any fime and from time to time to revoke, cancel, change or 
alter any such designation. 

(v) "Permittee's Recovery Fee" shall mean any surcharge or other amount that the 
Permittee may separately state and charge its customers to recover the fee, or portion thereof, 
payable under this Permit. 

(w) "Person" shall mean not only a natural person, corporation or other legal entity, 
but also two or more natural persons, corporations or other legal entities acting jointly as a firm, 
partnership, unincorporated association, consortium, joint adventurers or otherwise. 

(x) "Post'Termination Period" shall have the meaning ascribed to it in paragraph (a) 
of Secfion 28 hereof 

(y) "Routine and Non-routine Aircraft Maintenance" shall mean all work including 
but not limited to the inspection, maintenance, servicing, testing, overhaul, cleaning, conversion, 
repair and installation of parts and supplies on aircraft and on aircraft parts of Approved Aircraft 
Operators performed by or required by law, rule or regulation to be performed by or under the 
supervision of a licensed aircraft mechanic or other person specially licensed, certified or 
approved by governmental authority, including the rental of tools and equipnient in connection 
therewith. 

2. Effective Date. Termination and Revocation: 

(a) The permission hereby granted shall take effect upon the Effecfive Date. 
Notwithstanding Item 6 appearing on the first page of this Permit, the Effective Date of this 
Permit shall be that date the Permittee commenced any ofthe acfivities permitted by this Permit. 
The Permittee in executing this Permit represents that the Effecfive Date appearing in Item 6 on 
the first page of this Permit is the date the Permittee commenced any of the acfivifies permitted 
by this Permit. If the Port Authority determines by audit or otherwise that the Permittee 
commenced any of the activities permitted by this Permit prior to said effective date, the 
Effective Date of this Permit shall be the date the Permittee commenced any of the activities 
permitted by this Permit and all obligafions of the Permittee under this Permit shall commence 
on such date including without limitation the Permittee's indemnity obligafions and obligafions 
to pay fees. 

(b) Notwithstanding any other term or condition hereof, the permission hereby 
granted may be revoked without cause upon thirty (30) days' written nofice by the Port 
Authority, or terminated without cause upon thirty (30) days' written notice by the Permittee, 
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provided, however, that it may be revoked on twenty-four (24) hours' nofice by the Port 
Authority if the Permittee shall fail to keep, perform and observe each and every promise, 
agreement, condition, term and provision contained in this Permit, including but not limited to 
the obligation to pay fees. Unless sooner revoked or terminated, such permission shall expire in 
any event upon the expiration date hereinbefore set forth. 

(c) In the event the Port Authority exercises it right to revoke this Permit for any 
reason other than "without cause", the Permittee shall be obligated to pay to the Port Authority 
an amount equal to all costs and expenses reasonably incurred by the Port Authority in 
connection with such revocation, including without limitation any and all personnel and legal 
costs (including but not limited to the cost to the Port Authority of in-house legal services) and 
disbursements inciured by it arising out of, relating to, or in connection with the enforcement or 
revocation of this Permit including, without limitation, legal proceedings initiated by the Port 
Authority to exercise its revocation rights and to collect all amounts due and owing to the Port 
Authority under this Permit. 

(d) For the purposes of this Permit, a default by the Permittee in keeping, performing 
or observing any promise, obligation, term or agreement set forth herein on the part of the 
Permittee to be kept, performed or observed shall include the following whether or not the time 
has yet arrived for the keeping, performance or observance of any such promise, obligation, term 
or agreement: 

(i) a statement by the Permittee to any representative of the Port Authority 
indicating that it cannot or will not keep, perform or observe any one or more of its promises, 
obligations, terms or agreements under this Permit; 

(ii) any act or omission ofthe Permittee or any other occurrence which makes 
it improbable at the time that it will be able to keep, perform or observe any one or more of its 
promises, obligations, terms or agreements under this Permit; or 

(iii) any suspension of or failiore to proceed with any part of the privileges to 
be performed by the Permittee which makes it improbable at the time that it will be able to keep, 
perform or observe any one or more of its promises, obligations, terms or agreements under this 
Permit. 

(e) (i) If any type of strike, boycott, picketing, work stoppage, slowdown or other 
labor acfivity is directed against the Permittee at the Airport or against any operations of the 
Permittee under this Permit, whether or not the same is due to the fault of the Permittee and 
whether or not caused by the employees of the Permittee, and if any of the foregoing, in the 
opinion of the Port Authority, results or is likely to result in curtailment or diminution of the 
privileges to be performed hereunder by the Permittee or to interfere with or affect the operation 
of the Airport by the Port Authority or to interfere with or affect the operations of lessees, 
licensees, permittees or other users of the Airport, the Port Authority shall have the right at any 
time during the continuance thereof to suspend the operations of the Permittee under this Permit 
and/or to revoke this Permit. 

(ii) In the event the Port Authority exercises its right to revoke this Permit, as 
aforesaid, it shall do so by twenty-four (24) hours' written notice to the Permittee, effective as of 
the fime specified in the notice. The exercise by the Port Authority of its right of suspension 
shall not waive or affect or be deemed to waive or affect the right of revocation. 
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(iii) Prior to the exercise of the right of suspension by the Port Authority, it 
shall give the Permittee nofice thereof, which notice may be oral. The Permittee shall not 
perform its operations authorized by this Permit during the period ofthe suspension. The period 
of suspension shall end not more than twenty-four (24) hours after the cause thereof has ceased 
or been cured and the Permittee shall notify the Port Authority of such cessation or cure. 

(iv) The rights of suspension and revocation as hereinbefore set forth may be 
exercised by the Port Authority prior to the Effective Date set forth in Item 6 on the first page of 
this Permit. No exercise by the Port Authority of its rights granted to it in paragraph (e) of this 
Section shall be deemed to be a waiver of any other rights of revocafion contained in this Permit 
or a waiver of any other rights or remedies which may be available to the Port Authority under 
this Permit or otherwise. 

(f) No revocation or termination of the permission hereunder shall relieve the 
Permittee of any liabilities or obligations hereunder which shall have accrued on or prior to the 
effective date of revocation or termination. 

(g) No exercise by the Port Authority of any right of revocation granted to it in this 
Section shall be deemed to be a waiver of any other rights of revocation contained in this Section 
or elsewhere in this Permit or a waiver of any other rights or remedies which may be available to 
the Port Authority under this Permit or otherwise. 

3- Exercise of Rights: 

(a) The rights granted hereby shall be exercised 

(i) if the Permittee is a corporation, by the Permittee acfing only through the 
medium of its officers and employees, 

(ii) if the Permittee is an unincorporated association, or a "Massachusetts" or 
business trust, by the Permittee acting only through the medium of its members, trustees, 
officers, and employees, 

(iii) if the Permittee is a partnership, by the Permittee acting only through the 
medium of its partners and employees, 

(iv) if the Permittee is an individual, by the Permittee acting only personally or 
through the medium of its employees, and 

(v) if the Permittee is a limited liability company, by the Permittee acting only 
through the medium of its members, managers, and employees; 

and the Permittee shall not, without the written approval of the Port Authority, exercise such 
rights through the medium of any other Person. The Permittee shall not assign or transfer this 
Permit or any of the rights granted hereby, or enter into any contract requiring or permitting the 
doing of anything hereunder by an independent contractor. In the event of the issuance of this 
Permit to more than one individual or other legal entity (or to any combination thereof), then and 
in that event each and every obligation or iindertaking herein stated to be fulfilled or performed 
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by the Permittee shall be the joint and several obligation of each such individual or other legal 
entity. 

(b) No greater rights or privileges are hereby granted to the Permittee than the Port 
Authority has power to grant under the Basic Lease. 

(c) Neither this Permit nor anything contained herein, shall be deemed to grant any 
rights in the Permittee to use and occupy any land, building space or other area at the Airport or 
shall be deemed to have created any obligafion on the part of the Port Authority to provide any 
such land, space or area to the Permittee. 

(d) Neither the execution and delivery of this Permit nor any act done pursuant 
thereto shall create between any terminal operator, lessee or other occupant of land at the Airport 
including but not limited to the Permittee, on one hand, and the Port Authority on the other hand 
the relationship of bailor and bailee, or any other relationship or any legal status which would 
impose upon the Port Authority with respect to any personal property, such as but not limited to, 
aircraft cargo or baggage, owned and/or handled by the Permittee any duty or obligafion 
whatsoever. The Permittee expressly agrees that the Port Authority shall have no liability with 
respect to any aircraft cargo or baggage or any other property of the Permittee or of any other 
Person left anywhere on the Airport. 

(e) This Permit does not consfitute the Permittee the agent or representative of the 
Port Authority for any purpose whatsoever. 

(f) Nothing contained in this Permit shall constitute permission to the Permittee to 
park or store equipment or personal property at any location or area at the Airport. 

(g) The Permittee shall have no right hereunder to carry on any business or operation 
at the Airport other than that specifically provided herein. Without limiting the generality of the 
foregoing and notwithstanding anything else in this Permit to the contrary, the Permittee is 
expressly prohibited hereunder from performing ground transportation, fueling of aircraft and the 
selling and delivery of in-flight meals. 

(h) It is understood that any and all privileges granted hereunder to the Permittee are 
non-exclusive and shall not be construed to prevent or limit the granting of similar privileges at 
the Airport to another or others, whether by this form of permit or otherwise, and neither the 
granting to others of rights and privileges granted hereunder nor the existence of agreements by 
which similar rights and privileges have been previously granted to others shall constitute a 
violation or breach ofthe permission herein granted. 

(i) The Permittee, its employees, invitees and others doing business with it shall have 
no right hereunder to park vehicles within the Airport. 

(j) The words "permission" and "privilege" are used interchangeably in this Permit, 
and except where expressly provided to the contrary, shall mean the privileges granted by this 
Permit. 
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4. Fees: 

(a) (i) The Permittee agrees to pay to the Port Authority, at the times set forth in 
and in accordance with paragraph (a)(ii) below, a percentage fee (the "Basic Percentage Fee") 
equal to five percent (5%) (as the same may be increased pursuant to paragraph (k) below) of 
Gross Receipts. 

(ii) Gross Receipts shall be reported and the Basic Percentage Fee shall be 
paid to the Port Authority by the Permittee as follows: On or before the twentieth (20th) day of 
the first month following the month in which the Effective Date falls and on the twentieth (20th) 
day of each and every calendar month thereafter during the period that this Permit is in effect and 
including the calendar month in which this Permit ceases to be in effect, the Permittee shall 
render to the Port Authority a monthly statement sworn to by a responsible executive or fiscal 
officer of t\\Q Permittee showing all of the Gross Receipts for the preceding month. Each of the 
said statements shall also show the cumulative Gross Receipts from the Effective Date (or the 
most recent anniversary thereof) through the last day ofthe preceding month. At the same time 
each ofthe said statements is rendered to the Port Authority, the Permittee shall pay to the Port 
Authority an amount equal to five percent (5%) applied to the Gross Receipts for the preceding 
calendar month. In addifion to the foregoing, on the twentieth (20th) day of the first month 
following each anniversary ofthe Effective Date the Permittee shall submit to the Port Authority 
a statement setting forth the cumulative totals of the Gross Receipts for the entire preceding 
twelve (12) month period certified, at the Permittee's expense, by a certified public accountant. 
In addition to the foregoing, within twenty (20) days after the expiration, termination, revocation 
or cancellafion of this Permit, the Permittee shall render to the Port Authority a sworn statement 
certified, at the Permittee's expense, by a certified public accountant of all Gross Receipts during 
the period from the last preceding anniversary of the Effecfive Date up to and including the last 
day this Permit shall be in effect and the Permittee shall, at the time of rendering such statement 
to the Port Authority, pay the Basic Percentage Fee due and unpaid as ofthe last day this Permit 
shall be in effect. 

(b) All statements to be submitted to the Port Authority pursuant to this Section and 
all payments made under this Permit shall be sent to the following address: 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
P.O. BOX 95000-1517 

PHILADELPHIA, PENNSYLVANIA 19195-1517 

or made via the following wire transfer instructions: 

Bank:  
Bank ABA number:
Account number:

or to such other address as may hereafter be substituted therefor by the Port Authority, from time 
to time, by notice to the Permittee. 

(c) There shall be excluded from Gross Receipts any sum paid or payable to the 
Permittee for the following, provided said sum is separately stated to and paid by the customer: 

(i) handicapped services; 
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(ii) security services; 

(iii) lost and found baggage services; 

(iv) snow removal services; 

(v) ground transportation of employees; and 

(vi) building janitorial and maintenance services, 

provided further, however, the Permittee acknowledges and agrees that the Port Authority does 
and shall continue to have the right at any time and from time to time to withdraw the foregoing 
exclusions from Gross Receipts, in whole or in part, or to establish a separate fee for each such 
service, which may be a percentage fee other than five percent (5%), upon sixty (60) days' prior 
written notice to the Permittee. Notwithstanding the foregoing, any fee established must be 
agreed to by the Permittee and the Port Authority and must be reflected in a supplement to this 
Permit to be prepared by the Port Authority and executed by the parties hereto. 

(d) In the event the Permittee shall be permitted hereunder to provide Gateside 
Aircraft Maintenance or Routine and Non-routine Aircraft Maintenance services, there shall be 
excluded from Gross Receipts any sum paid or payable to the Permittee: 

(i) which arise solely from the resale to a customer of aircraft parts and 
supplies purchased by the Permittee from a third party, provided, however, that there shall be 
included in Gross Receipts monies paid or payable to the Permittee which arise from the sale of 
such aircraft parts and supplies to which the Permittee has provided labor for fabrication, 
refmishing or assembly to the extent of the reasonable value of the labor provided by the 
Permittee; 

(ii) which arise solely from the use of equipment rented by the Permittee from 
a third party which monies are separately stated to and paid by the customer, limited, however, to 
the amounts actually paid by the Permittee to the third party for such rental of equipment; and 

(iii) which arise solely from the loan or rental by the Permittee of aircraft parts, 
whether or not owned by the Permittee, which monies are separately stated to and paid by a 
customer and where said loan or rental of any such aircraft part is for a period of less than twelve 
(12) consecutive calendar days, it being understood that such monies paid or payable to the 
Permittee for the loan or rental may include monies for labor provided by the Permittee for 
installation, refurbishment of returned parts or administrative handling which is directly related 
to said loan or rental provided, however, all monies paid or payable to the Permittee which arise 
solely from the loan or rental by the Permittee of aircraft parts, whether or not owned by the 
Permittee, for twelve (12) or more consecutive calendar days (including but not limited to 
monies for labor provided by the Permittee for installation, refurbishment of returned parts or 
administrative handling which is directly related to said lease or rental) shall be included in 
Gross Receipts from the first day ofthe loan or rental period, as the case may be. 

(e) If and to the extent the full fair market value of any sale, service or other item 
provided by the Permittee is not charged to or payable by the customer, then the fair market 
value thereof as determined by the Port Authority shall be included in Gross Receipts. 
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(f) Without limiting any other provisions of this Permit regarding Gross Receipts, in 
those instances where the Permittee provides any services or goods along with other services and 
goods to the same Person (including without limitation those instances where a service is part of 
or is included within a group of other services and rendered for a single price, and where a 
service is performed by the Permittee pursuant to agreement for the exchange of services or 
goods) the Permittee agrees that the value ascribed to the performance of such service by the 
Permittee shall be the fair and reasonable value thereof as determined by the Port Authority. 

(g) Without limiting the requirement for Port Authority approval, if the Permittee 
conducts any privilege or any portion thereof through the use of a contractor or other third party 
which is not a Port Authority permittee and where the payments for any of the foregoing are 
made to such contractor rather than to the Permittee, said payments shall be deemed amounts, 
monies, revenues, receipts and income paid or payable to the Permittee for purposes of 
determining the Permittee's Gross Receipts, provided, however, that the foregoing shall not grant 
or be deemed to grant any right or permission to the Permittee to use an independent contractor 
or other third party to perform any privilege or portion thereof or the doing of anything 
hereunder by an independent contractor or other third party. 

(h) Notwithstanding that the fee hereunder is measured by a percentage of Gross 
Receipts, no joint venture or partnership relationship between the parties hereto is created by this 
Permit. 

(i) To the extent that the Permittee has not already done so at the time of execution of 
this Permit and without limifing the generality of any other term or provision hereof, the 
Permittee agrees to submit monthly statements of Gross Receipts as provided in this Section and 
to pay, at the time of execution and delivery of this Permit to the Port Authority, all fees and 
other amounts due under this Permit for the period from the Effective Date to the time of 
execution and delivery of this Permit by the Permittee. 

(i) Without limiting any other provision of this Permit, it is hereby specifically 
understood that the failure to set forth all the classes of Persons, all of the locations served or all 
ofthe types of services or activities performed by the Permittee in its exercise ofthe privileges 
granted hereunder as of the Effecfive Date, or the failure to, by appropriate supplement, revise 
this Permit to reflect any additional classes of Persons, locations served, or services or activities 
performed by the Permittee subsequent to said Effective Date, shall not affect the inclusion in 
Gross Receipts hereimder of the amounts, monies, revenues, receipts and income received or 
receivable by the Permittee in its operations, and the same shall be so included. The foregoing 
shall not consfitute Port Authority consent or be deemed to imply that the necessary Port 
Authority consent (to be reflected in a supplement to the Permit) with respect to such addifional 
classes of Persons, locations, services or acfivifies will be given. 

(k) The Basic Percentage Fee and any other fees payable under this Permit shall be 
subject to increase from time to fime upon thirty (30) days' notice from the Port Authority to the 
Permittee, given by the General Manager of the Airport or such other representative as the Port 
Authority may substitute from time to time by notice to the Permittee, and upon the effective 
date of the increase set forth in such nofice the fees payable by the Permittee under this Permit 
shall be as set forth in said notice. In the event within ten (10) days after the Permittee receives 
such notice from the Port Authority, the Permittee nofifies the Port Authority that the Permittee 
does not wish to pay the increased fees, this Permit and the permission granted hereunder shall 
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be, and shall be deemed to be, cancelled effective at the close of business on the day preceding 
the effective date ofthe increase, as set forth in the Port Authority's notice to the Permittee. If 
the Permittee does not so notify the Port Authority, the increased fees shall become effective on 
the date set forth in the Port Authority's nofice as aforesaid. No cancellafion of this Permit and 
the permission granted thereunder pursuant to this paragraph (k) shall be construed to relieve the 
Permittee of any obligations or liabilities hereunder which shall have accrued on or before the 
effecfive date of such cancellation. 

(1) Without limifing any term or provision of this Permit, in the event the Permittee 
performs (x) any service, other than the Authorized Service at the Airport, or (y) any service 
(including the Authorized Service) at any other Port Authority facility, whether such 
performance is the subject of a written agreement by and between the Port Authority and the 
Permittee, the Permittee hereby agrees that it will pay to the Port Authority any and all fees 
and/or charges applicable to such service. The Permittee also agrees that, at the request of the 
Port Authority, it will enter into the appropriate agreement with the Port Authority providing 
permission for the Permittee to perform such service. 

5. Securitv Deposit: 

(a) (i) Provided that an amount is set forth in Item 8 on the first page of this 
Permit (the "Required Security Deposit"), and, provided, further, the amount of said Required 
Security Deposit is less than $20,000.00, upon the execution of this Permit by the Permittee and 
delivery thereof to the Port Authority, the Permittee shall deposit with the Port Authority (and 
shall keep deposited throughout the effective period of the permission under this Permit) the 
Required Security Deposit, either in cash, or bonds of the United States of America, or of the 
State of New Jersey, or ofthe State of New York, or ofthe Port Authority of New York and New 
Jersey, having a market value of that amount, as security for the full, faithful and prompt 
performance of and compliance with, on the part ofthe Permittee, all ofthe terms, provisions, 
covenants and conditions of this Permit on its part to be fulfilled, kept, performed or observed. 
Bonds qualifying for deposit hereunder shall be in bearer form but if bonds of that issue were 
offered only in registered form, then the Permittee may deposit such bonds or bonds in registered 
form, provided, however, that the Port Authority shall be under no obligation to accept such 
deposit of a bond in registered form unless such bond has been re-registered in the name ofthe 
Port Authority (the expense of such re-registration to be borne by the Permittee) in a manner 
satisfactory to the Port Authority. The Permittee may request the Port Authority to accept a 
registered bond in the Permittee's name and if acceptable to the Port Authority the Permittee 
shall deposit such bond together with an irrevocable bond power (and such other instruments or 
other documents as the Port Authority may require) in form and substance satisfactory to the Port 
Authority. In the event the Required Security Deposit is returned to the Permittee, any expenses 
incurred by the Port Authority in re-registering a bond to the name of the Permittee shall be 
borne by the Permittee. In addition to any and all other remedies available to it, the Port 
Authority shall have the right, at its opfion, at any fime and from time to time, with or without 
notice, to use the Required Security Deposit, or any part thereof, in whole or partial satisfaction 
of any of its claims or demands against the Permittee. There shall be no obligation on the Port 
Authority to exercise such right and neither the existence of such right nor the holding of the 
Required Security Deposit itself shall cure any default or breach of this Permit on the part ofthe 
Permittee. With respect to any bonds deposited by the Permittee, the Port Authority shall have 
the right, in order to satisfy any of its claims or demands against the Permittee, to sell the same in 
whole or in part, at any time, and from time to time, with or without prior notice at public or 
private sale, all as determined by the Port Authority, together with the right to purchase the same 
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at such sale free of all claims, equifies or rights of redempfion of the Permittee. The Permittee 
hereby waives all right to participate therein and all right to prior notice or demand ofthe amount 
or amounts of the claims or demands of the Port Authority against the Permittee. The proceeds 
of every such sale shall be applied by the Port Authority first to the costs and expenses of the 
sale (including but not limited to advertising or commission expenses) and then to the amounts 
due the Port Authority from the Permittee. Any balance remaining shall be retained in cash 
toward bringing the Required Security Deposit to the sum specified in Item 8 on the first page of 
this Permit. In the event that the Port Authority shall at any fime or times so use the Required 
Security Deposit, or any part thereof, or if bonds shall have been deposited and the market value 
thereof shall have declined below the amount set forth in Item 8 on the first page of this Permit, 
the Permittee shall, on demand ofthe Port Authority and within two (2) days thereafter, deposit 
with the Port Authority addifional cash or bonds so as to maintain the Required Security Deposit 
at all times to the full amoimt above stated in Item 8 on the first page of this Permit, and such 
additional deposits shall be subject to all the conditions of this Section. After the expiration or 
earlier revocafion or terminafion of the effecfive period of the permission imder this Permit, and 
upon condition that the Permittee shall then be in no wise in default under any part of this 
Permit, and upon written request therefor by the Permittee, the Port Authority will return the 
Required Security Deposit to the Permittee less the amount of any and all unpaid claims and 
demands (including estimated damages) of the Port Authority by reason of any default or breach 
by the Permittee of this Permit or any part thereof The Permittee agrees that it will not assign or 
encumber the Required Security Deposit. The Permittee may collect or receive any interest or 
income earned on bonds and interest paid on cash deposited in interest-bearing bank accounts, 
less any part thereof or amount which the Port Authority is or may hereafter be entitled or 
authorized by law to retain or to charge in connecfion therewith, whether as or in lieu of an 
administrative expense, or custodial charge, or otherwise; provided, however, that the Port 
Authority shall not be obligated by this provision to place or to keep cash deposited hereunder in 
interest-bearing bank accounts. 

(ii) In lieu ofthe Required Security Deposit made in the form described above 
in paragraph (a)(i), the Permittee may at any fime during the effecfive period of the permission 
granted under this Permit offer to deliver to the Port Authority, as security for all obligations of 
the Permittee under this Permit, a clean irrevocable letter of credit issued by a banking institution 
satisfactory to the Port Authority and having its main office within the Port of New York 
District, in favor of the Port Authority in the amount of the Required Security Deposit. The 
form and terms of such letter of credit, as well as the institufion issuing it, shall be subject to the 
prior and continuing approval of the Port Authority. Such letter of credit shall provide that it 
shall continue throughout the effecfive period ofthe permission granted under this Permit and for 
a period of not less than six (6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent satisfactory letter. Upon notice of 
cancellation of a letter of credit, the Permittee agrees that unless, by a date twenty (20) days prior 
to the effective date of cancellation, the letter of credit is replaced by security in accordance with 
paragraph (a)(i) of this Secfion or another letter of credit safisfactory to the Port Authority, the 
Port Authority may draw down the full amount thereof and thereafter the Port Authority will 
hold the same as security under paragraph (a)(i) of this Section. Failure to provide such a letter 
of credit at any time during the effective period of the permission granted under this Permit, 
valid and available to the Port Authority, including any failure of any banking institution issuing 
any such letter of credit previously accepted by the Port Authority to make one or more 
payments as may be provided in such letter of credit, shall be deemed to be a breach of this 
Permit on the part of the Permittee. Upon acceptance of such letter of credit by the Port 
Authority, and upon request by the Permittee made thereafter, the Port Authority will return the 
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Required Security Deposh, if any, theretofore made under and in accordance with the provisions 
of paragraph (a)(i) of this Secfion. The Permittee shall have the same rights to receive such 
Required Security Deposit during the existence of a valid letter of credit as it would have to 
receive such sum upon expirafion of the effective period of the permission granted under this 
Permh and fulfillment ofthe obligations ofthe Permittee hereunder. If the Port Authority shall 
make any drawing under a letter of credit held by the Port Authority hereunder, the Permittee on 
demand of the Port Authority and within two (2) days thereafter, shall bring the letter of credit 
back up to its full amount. 

(b) Provided that a Required Security Deposit amount is set forth in Item 8 on the 
first page of this Permit, and, provided, further, the amount of said Required Security Deposit is 
equal to or greater than $20,000.00, upon the execution of this Permit by the Permittee and 
delivery thereof to the Port Authority, the Permittee shall deliver to the Port Authority, as 
security for the full, faithful and prompt performance of and compliance with, on the part of the 
Permittee, all of the terms, provisions, covenants and conditions of the Permit on its part to be 
fulfilled, kept, performed or observed, a clean irrevocable letter of credit issued by a banking 
institution satisfactory to the Port Authority and having its main office within the Port of New 
York District and acceptable to the Port Authority, in favor of the Port Authority, and payable in 
the Port of New York District in the amount of the Required Security Deposit. The form and 
terms of such letter of credit, as well as the institufion issuing it, shall be subject to the prior and 
continuing approval of the Port Authority. Such letter of credit shall provide that it shall 
continue throughout the effecfive period of the permission granted under this Permit and for a 
period of not less than six (6) months thereafter; such continuance may be by provision for 
automafic renewal or by substitution of a subsequent clean and irrevocable satisfactory letter of 
credit. If requested by the Port Authority, said letter of credit shall be accompanied by a letter 
explaining the opinion of counsel for the banking institution that the issuance of said clean, 
irrevocable letter of credit is an appropriate and valid exercise by the banking insfitution of the 
corporate power conferred upon it by law. Upon nofice of cancellation of a letter of credit, the 
Permittee agrees that unless the letter of credit is replaced by another letter of credit satisfactory 
to the Port Authority by a date not later than twenty (20) days prior to the effecfive date of 
cancellafion, the Port Authority may draw down the full amount thereof and thereafter the Port 
Authority will hold the same as security. Failure to provide such a letter of credit at any time 
during the effective period ofthe permission granted under this Permit valid and available to the 
Port Authority, including any failure of any banking institution issuing any such letter of credit 
previously accepted by the Port Authority to make one or more payments as may be provided in 
such letter of credit, shall be deemed to be a breach of this Permit on the part ofthe Permittee. If 
the Port Authority shall make any drawing under a letter of credit held by the Port Authority 
hereunder, the Permittee, upon demand by the Port Authority and within two (2) days thereafter, 
shall bring the letter of credit back up to the amount ofthe Required Security Deposit. No action 
by the Port Authority pursuant to the terms of any letter of credit, or any receipt by the Port 
Authority of funds from any bank issuing such letter of credit, shall be or be deemed to be a 
waiver of any default by the Permittee under the terms of this Permit, and all remedies under this 
Permit and of the Port Authority consequent upon such defauh shall not be affected by the 
existence of a recourse to any such letter of credit. 

(c) The Permittee acknowledges and agrees that the Port Authority reserves the right, 
in its sole discretion at any time and from time to fime upon fifteen (15) days' notice to the 
Permittee, to adjust the amount ofthe Required Security Deposit. Not later than the effective 
date set forth in said notice by the Port Authority, the Permittee shall fiimish additional cash or 
bonds, as provided for in paragraph (a) above, or an amendment to, or a replacement of, the letter 
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of credit providing for such adjusted amount of the Required Security Deposit, as the case may 
be, and such addifional cash and/or bonds or adjusted (or replaced) letter of credit shall thereafter 
constitute the Required Security Deposit required under this Section. 

(d) If the Permittee is obligated by any other agreement to maintain a security deposit 
with the Port Authority to insure payment and performance by the Permittee of all fees, rentals, 
charges and obligations which may become due and owing to the Port Authority arising from the 
Permittee's operations at the Airport pursuant to any such other agreement or otherwise, then all 
such obligations under such other agreement and any deposit pursuant thereto also shall be 
deemed obligations ofthe Permittee under this Permit and as security hereunder as well as under 
any such other agreement and all provisions of such other agreement with respect to such 
obligafions and any obligations thereunder of the Port Authority as to the security deposit are 
hereby incorporated herein by this reference as though fully set forth herein and hereby made a 
part hereof The termination, revocation, cancellafion or expiration of any other agreement to 
which such security shall apply or any permitted assignment of such other agreement shall not 
affect such obligations as to such security which shall continue in frill force and effect hereunder. 

6. Permittee's Operafions: 

(a) The Permittee shall provide to the Port Authority, upon request of the Port 
Authority from time to time, such information and data in connection with the permission 
granted hereunder as the Port Authority may request and shall, if so requested by the Port 
Authority, make periodic reports thereof to the Port Authority utilizing such forms as may be 
adopted by the Port Authority for such purpose. 

(b) The Permittee shall daily remove from the Airport by means of facilifies provided 
by it all garbage, debris and other waste material (whether solid or liquid) arising out of or in 
connection with the permission granted hereunder, and any such not immediately removed shall 
be temporarily stored in a clean and sanitary condition, in suitable garbage and waste receptacles, 
the same to be made of metal and equipped with tight-fitting covers, and to be of a design safely 
and properly to contain whatever material may be placed therein; said receptacles being provided 
and maintained by the Permittee. The receptacles shall be kept covered except when filling or 
emptying the same. The Permittee shall exercise extreme care in removing such garbage, debris 
and other waste materials from the Airport. The manner of such storage and removal shall be 
subject in all respects to the confinual approval ofthe Port Authority. No facilifies ofthe Port 
Authority shall be used for such removal unless with its prior consent in writing. No such 
garbage, debris or other waste materials shall be or be permitted to be thrown, discharged or 
disposed into or upon the waters at or bounding the Airport. 

(c) The Permittee shall at all times that areas of the Airport are being used for the 
privileges permitted hereunder, maintain said areas in a clean and orderly condition and 
appearance. The Permittee shall prompfiy wipe up any oil, gasoline, grease, lubricants and other 
inflammable liquids and substances and any liquids and substances having a corrosive or 
detrimental effect on the paving or other surface of the ramps or other areas upon which it 
performs the privileges authorized by this Permit resulting from its operations hereunder. The 
Permittee shall repair, replace, repave or rebuild, or at the Port Authority's election, the 
Permittee shall pay to the Port Authority the cost to the Port Authority of repairing, replacing, 
repaving or rebuilding, all or any part of the ramps or other areas upon which it performs the 
privileges authorized by this Permit which may be damaged or destroyed by such oil, gasoline, 
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grease, lubricants or other liquids or substances or by any other act or omission ofthe Permittee 
or its employees, except for reasonable wear and tear arising out of its operations thereon. 

(d) A principal purpose of the Port Authority in granting the permission under this 
Permit is to have available at the Airport, the privileges which the Permittee is permitted to 
render hereunder. The Permittee agrees that it will conduct a first-class operation and will 
fiamish all fixtures, equipment, personnel (including licensed personnel as necessary), supplies, 
materials and other facilifies and replacements necessary or proper therefor, and keep the same in 
a first-class operating condition at all times. 

(e) The Permittee shall immediately comply with all orders, directives and 
procedures as may be issued by the General Manager of the Airport covering the operations of 
the Permittee under this Permit at any time and from time to time. The Port Authority may, at 
any time and from time to time, without prior notice or cause, withdraw or modify any 
designafion, approval, subsfitufion or redesignafion given by it hereunder. 

(f) In the event of any injury or death to any person (other than employees of the 
Permittee) at the Airport when caused by the Permittee's operations, or damage to any property 
(other than the Permittee's property) at the Airport when caused by the Permittee's operations, 
the Permittee shall immediately notify the Port Authority and promptly thereafter furnish to the 
Port Authority copies of all reports given to the Permittee's insurance carrier. 

(g) The operations of the Permittee, its employees, invitees and those doing business 
with it shall be conducted in an orderly and proper manner and so as not to annoy, disturb or be 
offensive to others at the Airport. The Permittee shall provide and its employees shall wear or 
carry badges or other suitable means of idenfification and the employees shall wear appropriate 
uniforms. The badges, means of identification and uniforms shall be subject to the written 
approval ofthe General Manager ofthe Airport. The Port Authority shall have the right to object 
to the Permittee as to the demeanor, conduct and appearance of the Permittee's employees, 
invitees and those doing business with it, whereupon the Permittee will take all steps necessary 
to remove the cause ofthe objection. 

(h) The Permittee shall prompfiy repair or replace any property ofthe Port Authority 
damaged by the Permittee's operations at the Airport. 

7. Indemnitv: 

(a) The Permittee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse 
the Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incurred in connection with the defense of) all claims and demands of third Persons including but 
not limited to claims and demands for death or personal injuries, or for property damages, arising 
out of any default of the Permittee in performing or observing any term or provision of this 
Permit, or out ofthe operations ofthe Permittee hereunder, or out of any ofthe acts or omissions 
of the Permittee, its officers, employees or Persons who are doing business with the Permittee 
arising out of or in connecfion with the activifies permitted hereunder, or arising out of the acts 
or omissions of the Permittee, its officers or employees at the Airport, including claims and 
demands ofthe City against the Port Authority for indemnification arising by operafion of law or 
through agreement ofthe Port Authority with the said City. 
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(b) Without limifing any other term or provision hereof, the Permittee agrees to 
indemnify and hold harmless the Port Authority, its (Commissioners, officers, employees, agents 
and representatives of and from any loss, liability, expense, suit or claim for damages in 
connection with any actual or alleged infringement of any patent, trademark or copyright, or 
arising from any alleged or actual unfair competifion or other similar claim arising out of the 
operations ofthe Permittee under or in any wise connected with this Permit. 

(c) Without limifing any other term or provision hereof, the Permittee shall 
indemnify the Port Authority and hold it harmless against all claims and demands of third 
Persons for damage to any aircraft cargo or baggage or any other property handled or delivered 
pursuant to the permission granted by this Permit. 

(d) If so directed, the Permittee shall at its own expense defend any suit based upon 
any such claim or demand set forth in paragraphs (a), (b) and (c) above (even if such claim or 
demand is groundless, false or fraudulent), and in handling such it shall not, without obtaining 
express advance permission from the General Counsel of the Port Authority, raise any defense 
involving in any way the jurisdiction of the tribunal over the person of the Port Authority, the 
immunity of the Port Authority, its Commissioners, officers, agents or employees, the 
governmental nature of the Port Authority, or the provisions of any statutes respecting suits 
against the Port Authority. 

8. Liabilitv Insurance: 

(a) The Permittee, in its own name as insured and including the Port Authority as an 
additional insured, shall maintain and pay the premiums during the effective period ofthe Permit 
on a policy or policies of Commercial General Liability Insurance, including premises-operations 
and products-completed operations and covering bodily-injury liability, including death, and 
property damage liability, none of the foregoing to contain care, custody or control exclusions, 
and providing for coverage in the minimum limit set forth in Item 9 on the first page of this 
Permit, and Commercial Automobile Liability Insurance covering owned, non-owned and hired 
vehicles and including automatic coverage for newly acquired vehicles and providing for 
coverage in the minimum limit set forth in Item 9 on the first page of this Permit. Without 
limiting the foregoing, the Permittee shall maintain Workers' Compensation and Employers 
Liability Insurance in accordance with the Permittee's statutory obligations under the applicable 
State Workers' Compensafion Law for those employees ofthe Permittee employed in operations 
conducted pursuant to this Permit at or from the Airport. In the event the Permittee maintains the 
foregoing insurance in limits greater than aforesaid, the Port Authority shall be included therein 
as an additional insured, except for the Workers' Compensation and Employers Liability 
Insurance policies, to the full extent of all such insurance in accordance with all terms and 
provisions of this Permit. 

(b) Each policy of insurance, except for the Workers' Compensation and Employers 
Liability Insurance policies, shall also contain an ISO standard "separation of insureds" clause or 
a cross liability endorsement providing that the protections afforded the Permittee thereunder 
with respect to any claim or action against the Permittee by a third person shall pertain and apply 
with like effect with respect to any claim or acfion against the Permittee by the Port Authority 
and any claim or acfion against the Port Authority by the Permittee, as if the Port Authority were 
the named insured thereunder, but such clause or endorsement shall not limit, vary, change or 
affect the protections afforded the Port Authority thereunder as an additional insured. Each 
policy of insurance shall also provide or contain a contractual liability endorsement covering the 
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obligafions assumed by the Permittee under Secfion 7 of the Terms and Condifions of this 
Permit. 

(c) All insurance coverages and policies required under this Secfion may be reviewed 
by the Port Authority for adequacy of terms, conditions and limits of coverage at any time and 
from fime to fime during the effective period of permission granted under this Permit. The Port 
Authority may, at any such time, require additions, deletions, amendments or modifications to 
the aforementioned insurance requirements, or may require such other and additional insurance, 
in such reasonable amounts, against such other insurable hazards, as the Port Authority may 
deem required and the Permittee shall prompfiy comply therewith. 

(d) Each policy shall contain a provision or endorsement that the policy may not be 
cancelled, terminated, changed or modified without giving thirty (30) days' written advance 
nofice thereof to the Port Authority, Each policy shall contain a provision or endorsement that 
the insurer "shall not, without obtaining express advance permission from the General Counsel 
ofthe Port Authority, raise any defense involving in any way the jurisdiction ofthe tribunal over 
the person ofthe Port Authority, the immunity ofthe Port Authority, its Commissioners, officers, 
agents or employees, the governmental nature of the Port Authority or the provisions of any 
statutes respecting suits against the Port Authority." The foregoing provisions or endorsements 
shall be recited in each policy or certificate to be delivered pursuant to the following paragraph 
(e). 

(e) A certified copy of each policy or a certificate or certificates of insurance 
evidencing the existence thereof, or binders, shall be delivered to the Port Authority upon 
execution and delivery of this Permit by the Permittee to the Port Authority. In the event any 
binder is delivered it shall be replaced within thirty (30) days by a certified copy ofthe policy or 
a certificate of insurance. Any renewal policy shall be evidenced by a renewal certificate of 
insurance delivered to the Port Authority at least seven (7) days prior to the expiration of each 
expiring policy, except for any policy expiring after the date of expiration of this Permit. The 
aforesaid insurance shall be written by a company or companies approved by the Port Authority. 
If at any time any insurance policy shall be or become unsatisfactory to the Port Authority as to 
form or substance or if any ofthe carriers issuing such policy shall be or become unsatisfactory 
to the Port Authority, the Permittee shall promptly obtain a new and satisfactory policy in 
replacement. If the Port Authority at any time so requests, a certified copy of each policy shall 
be delivered to or made available for inspection by the Port Authority. 

(f) The foregoing insurance requirements shall not in any way be construed as a 
limitation on the nature or extent ofthe contractual obligafions assumed by the Permittee under 
this Permit. The foregoing insurance requirements shall not constitute a representafion or 
warranty as to the adequacy of the required coverage to protect the Permittee with respect to the 
obligations imposed on the Permittee by this Permit or any other agreement or by law, 

9. Special Endorsements: 

The Permittee hereby agrees to the terms and condifions of the endorsements attached 
hereto, hereby made a part hereof and marked "Special Endorsements". The terms and 
provisions ofthe Special Endorsements shall have the same force and effect and as if herein set 
forth in ftill. 

Page 21 of Terms and Conditions 

Privilege Permit (EWR 1/08) 



10. No Waiver: 

No failure by the Port Authority to insist upon the strict performance of any agreement, 
term or condition of this Permit or to exercise any right or remedy consequent upon a breach or 
default thereof, and no extension, supplement or amendment of this Permit during or after a 
breach thereof, unless expressly stated to be a waiver, and no acceptance by the Port Authority of 
fees, charges or other payments in whole or in part after or during the confinuance of any such 
breach or default, shall consfitute a waiver of any such breach or default of such agreement, term 
or condition. No agreement, term or condition of this Permit to be performed or complied with 
by the Permittee, and no breach or default thereof, shall be waived, altered or modified except by 
a written instrument executed by the Port Authority. No waiver by the Port Authority of any 
default or breach on the part ofthe Permittee in performance of any agreement, term or condition 
of this Permit shall affect or alter this Permit but each and every agreement, term and condifion 
thereof shall continue in full force and effect with respect to any other then exisfing or 
subsequent breach or default thereof 

11. Removal of Prooertv: 

The personal property placed or installed by the Permittee at the Airport shall remain the 
property of the Permittee and must be removed on or before the expirafion, revocation, 
cancellation or termination of the permission hereby granted, whichever shall be earlier. 
Without limiting the terms and provisions of paragraph (g) of Section 18 hereof, any such 
property remaining at the Airport after the effective date of such expiration, revocation, 
cancellafion or termination shall be deemed abandoned by the Permittee and may be removed 
and disposed of by the Port Authority in any manner it so determines in its sole discretion and all 
the proceeds of any removal or disposifion shall be retained by the Port Authority for its account 
and all costs and expenses of such removal and disposition shall be paid to the Port Authority by 
the Permittee when billed. 

12. Permittee's Representative: 

The Permittee's representafive specified in Item 3 on the first page of this Permit (or such 
substitute as the Permittee may hereafter designate in writing) shall have full authority to act for 
the Permittee in cormection with this Permit, and any act or thing done or to be done hereunder, 
and to execute on the Permittee's behalf any amendments or supplements to this Permit or any 
extension thereof, and to give and receive nofices hereunder. 

13. Nofices: 

Except where expressly required or permitted herein to be oral, all notices, directions, 
requests, consents and approvals required to be given to or by either party shall be in wrifing, and 
all such nofices given by the Port Authority to the Permittee shall be validly given if sent by 
registered or certified mail addressed to the Permittee at the address specified on the first page 
hereof or at the latest address that the Permittee may substitute therefor by notice to the Port 
Authority, or left at such address, or delivered to the Permittee's representative. Any notice from 
the Permittee to the Port Authority shall be validly given if sent by registered or certified mail 
addressed to the Executive Director ofthe Port Authority at 225 Park Avenue South, New York, 
New York 10003 or at such other address as the Port Authority shall hereafter designate by 
notice to the Permittee. If mailed, the notices herein required to be given shall be deemed 
effective and given as ofthe date ofthe certified or registered mailing thereof 
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14. Late Charges: 

If the Permittee should fail to pay any amount required under this Permit when due to the 
Port Authority including without limitation any payment of any fixed or percentage fee or any 
payment of utility or other charges, or if any such amount is found to be due as the result of an 
audit, then, in such event, the Port Authority may impose (by statement, bill or otherwise) a late 
charge with respect to each such unpaid amount for each late charge period (hereinbelow 
described) during the entirety of which such amount remains unpaid, each such late charge not to 
exceed an amount equal to eight-tenths of one percent of such unpaid amount for each late 
charge period. There shall be twenty-four (24) late charge periods on a calendar year basis; each 
late charge period shall be for a period of at least fifteen (15) calendar days except one late 
charge period each calendar year may be for a period of less than fifteen (15) (but not less than 
thirteen (13)) calendar days. Without limifing the generality ofthe foregoing, late charge periods 
in the case of amounts found to have been owing to the Port Authority as the result of Port 
Authority audit findings shall consist of each late charge period following the date the unpaid 
amount should have been paid under this Permit. Each late charge shall be payable immediately 
upon demand made at any fime therefor by the Port Authority. No acceptance by the Port 
Authority of payment of any unpaid amount or of any unpaid late charge amount shall be 
deemed a waiver ofthe right ofthe Port Authority to payment of any late charge or late charges 
payable under the provisions of this Section with respect to such unpaid amount. Nothing in this 
Section is intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) any 
rights of the Port Authority under this Permit, including without limitafion the Port Authority's 
rights set forth in Section 2 of these Terms and Condifions, or (ii) any obligafions of the 
Permittee under this Permit. In the event that any late charge imposed pursuant to this Section 
shall exceed a legal maximum applicable to such late charge, then, in such event, each such late 
charge payable under this Permit shall be payable instead at such legal maximum. 

15. Non-discriminafion: 

(a) Without limifing the generality of any of the provisions of this Permit, the 
Permittee, for itself, its successors in interest and assigns, as a part of the consideration hereof, 
does hereby agree that (1) no person on the grounds of race, creed, color, national origin or sex 
shall be excluded from participation in, denied the benefits of, or be otherwise subject to 
discrimination in the use of any space at the Airport and the exercise of any privileges under this 
Permit, (2) that in the construction of any improvements on, over, or under any space at the 
Airport and the ftjmishing of any service thereon by the Permittee, no person on the grounds of 
race, creed, color, national origin or sex shall be excluded from participation in, denied the 
benefits of, or otherwise be subject to discriminafion, (3) that the Permittee shall use any space at 
the Airport and exercise any privileges under this Permit in compliance with all other 
requirements imposed by or pursuant to Tifie 49, Code of Federal Regulations, Department of 
Transportafion, Subfifie A, Office of the Secretary, the Department of Transportafion-
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulafions may be 
amended, and any other present or future laws, rules, regulations, orders or direcfions of the 
United States of America with respect thereto which from time to time may be applicable to the 
Permittee's operations thereat, whether by reason of agreement between the Port Authority and 
the United States Government or otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) of this Section in 
every agreement or concession it may make pursuant to which any Person or Persons, other than 
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the Permittee, operates any facility at the Airport providing services to the public and shall also 
include therein a provision granfing the Port Authority a right to take such acfion as the United 
States may direct to enforce such provisions. 

(c) The Permittee's noncompliance with the provisions of this Secfion shall constitute 
a material breach of this Permit. Without limiting any other term or provision hereof or any 
other rights or remedies of the Port Authority hereunder or at law or equity, in the event of the 
breach by the Permittee of any of the above non-discrimination provisions, the Port Authority 
may take any appropriate action to enforce compliance or by giving twenty-four (24) hours' 
notice, may revoke this Permit and the permission hereunder; or may pursue such other remedies 
as may be provided by law; and as to any or all ofthe foregoing, the Port Authority may take 
such action as the United States may direct, 

(d) Without limiting any other term or provision hereof, the Permittee shall indemnify 
and hold harmless the Port Authority from any claims and demands of third Persons, including 
the United States of America, resulting from the Permittee's noncompliance with any of the 
provisions of this Secfion and the Permittee shall reimburse the Port Authority for any loss or 
expense incurred by reason of such noncompliance. 

(e) Nothing contained in this Section shall grant or shall be deemed to grant to the 
Permittee the right to transfer or assign this Permit, to make any agreement or concession of the 
type menfioned in paragraph (b) hereof, or any right to perform any construction on any space at 
the Airport, or any right to use or occupy any space at the Airport. 

16. Affirmative Action: 

The Permittee assures that it will undertake an affirmative acfion program as required by 
14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of race, creed, color, 
national origin, or sex be excluded from participating in any employment activifies covered in 14 
CFR Part 152, Subpart E. The Permittee assures that no person shall be excluded on these 
grounds from participating in or receiving the services or benefits of any program or activity 
covered by this subpart. The Permittee assures that it will require that its covered 
suborganizations provide assurances to the Permittee that they similarly will undertake 
affirmative action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Part 152, Subpart E, to the same effect. 

17. Rules and Regulations: 

(a) The Permittee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with it, to observe and obey) the rules and regulations and 
procedures ofthe Port Authority now in effect, and such further reasonable rules and regulations 
and procedures which may from time to fime during the effective period of this Permit, be 
promulgated by the Port Authority for reasons of safety, health, preservation of property or 
maintenance of a good and orderly appearance of the Airport or for the safe and efficient 
operation of the Airport. The Port Authority agrees that, except in cases of emergency, it shall 
give notice to the Permittee of every rule and regulation hereafter adopted by it at least five (5) 
days before the Permittee shall be required to comply therewith. 

(b) The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future rules and regulations, requirements, orders and directions of the 
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Fire Rating Organizafion of the State of New Jersey and the Nafional Board of Fire 
Underwriters, and any other body or organization exercising similar functions which may pertain 
or apply to the Permittee's operations hereunder. If by reason of the Permittee's failure to 
comply with the provisions of this Section, any fire insurance, extended coverage or rental 
insurance rate on the Airport or any part thereof, or upon the contents of any building thereon, 
shall at any time be higher than it otherwise would be, then the Permittee shall on demand pay 
the Port Authority that part of all fire insurance premiums paid or payable by the Port Authority 
which shall have been charged because of such violation by the Permittee. 

18. Prohibited Acts 

(a) The Permittee shall not do or permit to be done any act which 

(i) will invalidate or be in conflict with any fire insurance policies covering 
the Airport or any part thereof or upon the contents of any building thereon, or 

(ii) will increase the rate of any fire insurance, extended coverage or rental 
insurance on the Airport or any part thereof or upon the contents of any building thereon, or 

(iii) in the opinion ofthe Port Authority will consfitute a hazardous condifion, 
so as to increase the risks normally attendant upon the operations contemplated by this Permit, or 

(iv) may cause or produce upon the Airport any unusual noxious or 
objectionable smokes, gases, vapors or odors, or 

(v) may interfere with the effectiveness or accessibility of any drainage and 
sewerage system, water system, communications system, fire protection system, sprinkler 
system, alarm system, fire hydrant and hose, if any, installed or located or to be installed or 
located in or on the Airport, or 

(vi) shall consfitute a nuisance or injury in or on the Airport or which may 
result in the creation, commission or maintenance of a nuisance or injury in or on the Airport. 

For the purpose of this paragraph (a), "Airport" includes all structures located thereon. 

(b) The Permittee shall not dispose of, release or discharge nor permit anyone to 
dispose of, release or discharge any Hazardous Substance on the Airport except fiiat the 
Permittee may release or discharge de-icing fluids utilized in the Permittee's ordinary course of 
business in the performance of any ofthe privileges granted hereunder so long as such release or 
discharge is not a violafion ofthe terms and conditions of Secfions 17 or 19 hereof In addition 
to and without limiting Section 19 hereof, any Hazardous Substance disposed of, released or 
discharged by the Permittee (or permitted by the Permittee to be disposed of, released or 
discharged) on the Airport shall upon notice by the Port Authority to the Permittee and subject to 
the provisions of paragraph (f) of Secfion 17 hereof and to all Enviroiunental Requirements, be 
completely removed and/or remediated by the Permittee at its sole cost and expense, provided, 
however, the forgoing shall not apply to releases and discharges which are in compliance with 
the terms and condifions of Sections 17 and 19 hereof of de-icing fluids ufilized in the 
Permittee's ordinary course of business in the performance of any of the privileges granted 
hereunder and the obligation ofthe Permittee to remove and remediate such de-icing fluids shall 
be as required by the terms and condifions of Sections 17 and 19 hereof The obligations ofthe 
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Permittee pursuant to this paragraph shall survive the expiration, revocation, cancellation or 
termination of this Permit, 

(c) The Permittee shall not dispose of nor permit anyone to dispose of any waste 
materials (whether liquid or solid) by means of any toilets, sanitary sewers or storm sewers. 

(d) (i) The Permittee shall not employ any persons or use any labor, or use or 
have any equipment, or permit any condition to exist, which shall or may cause or be conducive 
to any labor complaints, troubles, disputes or controversies at the Airport which interfere or are 
likely to interfere with the operation ofthe Airport or any part thereof by the Port Authority or 
with the operafions of the lessees, licensees, permittees or other users of the Airport or with the 
operafions of the Permittee under this Permit. 

(ii) The Permittee shall immediately give nofice to the Port Authority (to be 
followed by written notice and reports) of any and all impending or existing labor complaints, 
troubles, disputes or controversies and the progress thereof The Permittee shall use its best 
efforts to resolve any such complaints, troubles, disputes or controversies, 

(iii) The Permittee acknowledges that it is familiar with the general and local 
conditions prevailing at the Airport and with the all pertinent matters and circumstances which 
may in any way affect performance ofthe privileges granted under this Permit. 

(e) The Permittee shall not solicit business on the public areas of the Airport and the 
use, at any time, of hand or standard megaphones, loudspeakers or any electric, electronic or 
other amplifying device is hereby expressly prohibited. 

(I) The Permittee shall not install any fixtures or make any alterations, additions, 
improvements or repairs to any property of the Port Authority except with the prior written 
approval ofthe Port Authority. 

(g) No signs, posters or similar devices shall be erected, displayed or maintained at 
the Airport without the written approval of the General Manager of the Airport; and any not 
approved by such General Manager or not removed by the Permittee upon the termination, 
revocafion, expirafion or cancellation of this Permh may be removed by the Port Authority at the 
expense ofthe Permittee. 

(h) The Permittee shall not operate any engine or any item of automotive equipment 
in any enclosed space at the Airport unless such space is adequately ventilated. 

(i) The Permittee shall not use any cleaning materials having a harmful or corrosive 
effect on any part ofthe Airport. 

0) The Permittee shall not ftiel or defuel any equipment in any enclosed space at the 
Airport without the prior approval of the General Manager of the Airport except in accordance 
with Port Authority rules and regulations. 

(k) The Permittee shall not start or operate any engine or any item of automotive 
equipment in any enclosed space at the Airport unless such space is adequately ventilated and 
unless such engine is equipped with a proper spark-arresting device. 
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19. Law Compliance: 

(a) The Permittee shall procure all licenses, certificates, permits or other 
authorizafion from all governmental authorifies, if any, having jurisdicfion over the Permittee's 
operations at the Airport which may be necessary for the Permittee's operafions thereat. 

(b) The Permittee shall pay all taxes, license, certification, permit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operations 
at the Airport or on the Gross Receipts or income therefrom, and shall make all applications, 
reports and returns required in connection therewith. 

(c) The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and ftature governmental laws, rules, regulations, requirements, orders and 
direcfions which may pertain or apply to the Permittee's operafions at the Airport. 

(d) The Permittee's obligations to comply with governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of Persons and 
property at the Airport and are not to be construed as a submission by the Port Authority to the 
application to itself of such requirements or any of them. 

(e) The Port Authority has agreed by a provision in the Basic Lease with the City 
covering the Airport to conform to the enactments, ordinances, resolutions and regulations of the 
City and of its various departments, boards and bureaus in regard to the construcfion and 
maintenance of buildings and structures and in regard lo health and fire protecfion, to the extent 
that the Port Authority finds it practicable so to do. The Permittee shall, within forty-eight (48) 
hours after its receipt of any nofice of violafion, warning notice, summons, or other legal process 
for the enforcement of any such enactment, ordinance, resolution or regulation, deliver the same 
to the Port Authority for examination and determination of the applicability of the agreement of 
lease provision thereto. Unless otherwise directed in writing by the Port Authority, the Permittee 
shall conform to such enactments, ordinances, resolutions and regulations insofar as they relate 
to the operations of the Permittee at the Airport. In the event of compliance with any such 
enactment, ordinance, resolution or regulation on the part of the Permittee, acting in good faith, 
commenced after such delivery to the Port Authority but prior to the receipt by the Permittee of a 
written direction from the Port Authority, such compliance shall not constitute a breach of this 
Permit, although the Port Authority thereafter notifies the Permittee to refrain from such 
compliance. Nothing herein contained shall release or discharge the Permittee from compliance 
with any other provision hereof respecting governmental requirements. 

20. Trademarks and Patent Infringement: 

The Permittee represents that it is the owner of or fully authorized to use or sell any and 
all services, processes, machines, articles, marks, names or slogans used or sold by it in its 
operafions under or in any wise connected with this Permit. 

21. Inspection: 

The Port Authority shall have the right at any time and as often as it may consider it 
necessary to inspect the Permittee's machines and other equipment, any services being rendered, 
any merchandise being sold or held for sale by the Permittee, and any activities or operations of 
the Permittee hereunder. Upon request of the Port Authority, the Permittee shall operate or 
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demonstrate any machines or equipment owned by or in the possession of the Permittee on the 
Airport or to be placed or brought on the Airport, and shall demonstrate any process or other 
acfivity being carried on by the Permittee hereunder. Upon notification by the Port Authority of 
any deficiency in any machine or piece of equipment, the Permittee shall immediately make 
good the deficiency or withdraw the machine or piece of equipment from service, and provide a 
safisfactory substitute. 

22. Federal Aid: 

(a) The Permittee shall 

(i) furnish good, prompt and efficient service hereunder, adequate to meet all 
demands therefor at the Airport; 

(ii) furnish said service on a fair, equal and non-discriminatory basis to all 
users thereof; and 

(iii) charge fair, reasonable and non-discriminatory prices for each unit of sale 
or service, provided that the Permittee may make reasonable and non-discriminatory discounts, 
rebates or other similar types of price reductions to volume purchasers. 

As used in the above subsections "service" shall include furnishing of parts, materials and 
supplies (including sale thereof). 

(b) The Port Authority has applied for and received a grant or grants of money from 
the Administrator of the Federal Aviation Administration pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may in the future apply for and 
receive further such grants. In connection therewith the Port Authority has undertaken and may 
in the ftiture undertake certain obligations respecting its operation of the Airport and the 
acfivities of its contractors, lessees and permittees thereon. The performance by the Permittee of 
the promises and obligafions contained in this Permit is therefore a special consideration and 
inducement to the issuance of this Permit by the Port Authority, and the Permittee further agrees 
that if the Administrator of the Federal Aviafion Administrafion or any other governmental 
officer or body having jurisdiction over the enforcement of the obligafions of the Port Authority 
in connection with Federal Airport Aid, shall make any orders, recommendations or suggesfions 
respecting the performance by the Permittee of its obligations under this Permit, the Permittee 
will promptly comply therewith at the fime or times, when and to the extent that the Port 
Authority may direct. 

23. Capacitv and Competition: 

(a) The Permittee shall refrain from entering into confinuing contracts or 
arrangements with any third Person for furnishing services covered hereunder when such 
contracts or arrangements will have the effect of ufilizing to an unreasonable extent the 
Permittee's capacity for rendering such services. A reasonable amount of capacity shall be 
reserved by the Permittee for the purpose of rendering services hereunder to those who are not 
parties to continuing contracts with the Permittee. 
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(b) The Permittee shall not enter into any agreement or understanding, express or 
implied, binding or non-binding, with any other Person who may furnish services at the Airport 
similar to those fiamished hereunder which will have the effect of (i) fixing rates and charges lo 
be paid by users of the services; (ii) lessening or preventing competition between the Permittee 
and such other furnishers of services; or (iii) tending to create a monopoly on the Airport in 
connection with the furnishing of such services. 

24. Business Development and Records: 

(a) In connection with the exercise of the privileges granted hereunder, the Permittee 
shall: 

(i) use its best efforts in every proper maimer to develop and increase the 
business conducted by it hereunder; 

(ii) not divert or cause or allow to be diverted, any business from the Airport; 

(iii) maintain, in English and in accordance with accepted accounting practice, 
during the effecfive period of this Permit, for one (1) year after the expiration or earlier 
revocation, cancellation or terminafion thereof, and for a further period extending until the 
Permittee shall, upon request to the Port Authority, receive written permission from the Port 
Authority to do otherwise, frill and complete records and books of account (including without 
limitation all agreements and all source documents such as but not limited to original invoices, 
invoice listings, timekeeping records, and work schedules) recording all transactions of the 
Permittee at, through, or in anywise connected with the Airport, which records and books of 
account shall be kept at all times within the Port of New York District and shall separately state 
and idenfify the Authorized Service and all other services performed at the Airport, and; 

(iv) cause any company which is owned or controlled by the Permittee, or any 
company which owns or controls the Permittee, if any such company performs services similar 
to those performed by the Permittee (any such company being hereinafter called an "Affidiate" 
and all such companies being hereinafter called the "Affiliates") to maintain, in English and in 
accordance with accepted accounting practice, during the effective period of this Permit, for one 
(I) year after the expiration or earlier revocation, cancellation or termination thereof, and for a 
ftjrther period extending until the Permittee shall, upon request to the Port Authority, receive 
written permission from the Port Authority to do otherwise, ftjll and complete records and books 
of account (including without limitation all agreements and all source documents such as but not 
limited to original invoices, invoice listings, timekeeping records, and work schedules) recording 
all transactions of each Affiliate at, through, or in anywise coimected with the Airport, which 
records and books of account shall be kept at all times within the Port of New York District and 
shall separately state and identify each activity (including without limitation the Authorized 
Service) performed at the Airport; 

(v) permit and/or cause to be permitted in ordinary business hours during the 
effective period of this Permit, for one (1) year thereafter, and during such further period as is 
mentioned in the preceding paragraphs (a)(iii) and (a)(iv), the examination and audit by the 
officers, employees and representafives of the Port Authority of all the records and books of 
account ofthe Permittee (including without limitation all corporate records and books of account 
which the Port Authority in its sole discretion believes may be relevant for the identification, 
determination or calculation of Gross Receipts all agreements, and all source documents) and all 
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the records and books of account of all Affiliates (including without limitafion all corporate 
records and books of account which the Port Authority in its sole discretion believes may be 
relevant for the identification, determination or calculation of Gross Receipts, all agreements, 
and all source documents) (all of the foregoing records and books described in this paragraph 
(a)(v) being hereinafter collectively referred to as the "Books and Records") within ten (10) days 
following any request by the Port Authority from time to fime and at any time to examine and 
audit any Books and Records; 

(vi) permit the inspection by the officers, employees and representatives of the 
Port Authority of any equipment used by the Permittee, including but not limited to the 
equipment described in paragraph (a)(vii) below; and 

(vii) install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices, including without limitafion computerized record keeping systems, 
for recording orders taken, or services rendered, as may be appropriate to the Permittee's 
business and necessary or desirable to keep accurate records of Gross Receipts, and without 
limifing the generality of the foregoing, for any privilege involving cash sales, install and use 
cash registers or other electronic cash control equipment that provides for non-resettable totals, 

(b) Without implying any limitation on the right of the Port Authority to revoke this 
Permit for cause for breach of any term, condition or provision thereof, including but not limited 
to, breach of any term, condition or provision of paragraph (a) above, the Permittee understands 
that the full reporting and disclosure to the Port Authority of all Gross Receipts and the 
Permittee's compliance with all the provisions of paragraph (a) above are of the utmost 
importance to the Port Authority in having entered into the percentage fee arrangement under 
this Permit. In the event any Books and Records are maintained outside the Port of New York 
District or in the event of the failure of the Permittee to comply with all the provisions of 
paragraphs (a)(ii) through (a)(vii) above then, in addifion to all, and without limiting any other, 
rights and remedies of the Port Authority under this Permit or otherwise and in addifion to all of 
the Permittee's other obligations under this Permit: 

(i) the Port Authority may estimate the Gross Receipts on any basis that the 
Port Authority, in its sole discrefion, shall deem appropriate, such estimation to be final and 
binding on the Permittee and the fees based thereon shall be payable to the Port Authority when 
billed; and/or 

(ii) if any Books and Records are maintained outside ofthe Port of New York 
District, then the Port Authority in its sole discretion may (x) require on ten (10) days' nofice to 
the Permittee that any such Books and Records be made available to the Port Authority within 
the Port of New York District for examination and audit pursuant to paragraph (a)(v) hereof 
and/or (y) examine and audit any such Books and Records pursuant to paragraph (a)(v) at the 
location(s) they are maintained and if such Books and Records are maintained within the 
configuous United States the Permittee shall pay to the Port Authority when billed all travel costs 
and related expenses, as determined by the Port Authority, for Port Authority auditors and other 
representatives, employees and officers in connection with such examination and audit and if 
such Books and Records are maintained outside the contiguous United States the Permittee shall 
pay to the Port Authority when billed all costs and expenses ofthe Port Authority, as determined 
by the Port Authority, of such examinafion and audit, including but not limited to, salaries, 
benefits, travel costs and related expenses, overhead costs, and fees and charges of third party 
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auditors retained by the Port Authority for the purpose of conducting such audit and 
examinafion. 

(c) In the event that upon conducting an examinafion and audit as described in this 
Section the Port Authority determines that unpaid amounts are due to the Port Authority by the 
Permittee (the "Audit Findings"), the Permittee shall be obligated, and hereby agrees, to pay to 
the Port Authority a service charge in the amount equal to five percent (5%) of the Audit 
Findings. Each such service charge shall be payable immediately upon demand (by notice, bill 
or otherwise) made at any fime therefor by the Port Authority. Such service charge (s) shall be 
exclusive of, and in addifion to, any and all other moneys or amounts due to the Port Authority 
by the Permittee under this Permit or otherwise. No acceptance by the Port Authority of 
payment of any unpaid amount or of any unpaid service charge shall be deemed a waiver ofthe 
right of the Port Authority of payment of any late charge(s) or other service charge(s) payable 
under the provisions of this Section with respect to such unpaid amount. Each such service 
charge shall be and become fees, recoverable by the Port Authority in the same manner and with 
like remedies as if it were originally a part of the fees to be paid. Nothing in this Section is 
intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) any rights of 
the Port Authority under this Permit, including, without limitation, the Port Authority's rights to 
revoke this Permit or (ii) any obligations ofthe Permittee under this Permit. 

(d) Without implying any limitation on the rights or remedies of the Port Authority 
under this Permit or otherwise including without limitation the right of the Port Authority to 
revoke this Permit for cause for breach of any term or provision of paragraphs (a)(iii) or (a)(iv) 
above and in addition thereto, in the event any of the Books and Records are not maintained in 
English, then this Permittee shall pay to the Port Authority when billed, all costs and expenses of 
the Port Authority, as determined by the Port Authority, to translate such Books and Records into 
English, 

(e) The foregoing audhing costs, expenses and amounts of the Port Authority set 
forth in paragraphs (b), (c) and (d) above shall be deemed fees under this Permit payable to the 
Port Authority with the same force and effect as the Basic Percentage Fee and all other fees 
payable to the Port Authority thereunder, 

25. Rates and Charges: 

The Permittee shall establish rates and discounts therefrom which are in compliance with 
Section 22 hereof (each such rate and discount is hereinafter called an "Established Rate"). 
Upon request by the Port Authority, the Permittee shall provide the Port Authority its rates and 
discounts therefrom for goods and services furnished hereunder. If the Permittee applies any rate 
in excess of the Established Rate therefor or extends a discount less than the Established 
Discount therefor, the amount by which the charge based on such actual rate or actual discount 
deviates from a charge based on the Established Rate shall constitute an overcharge which will, 
upon demand ofthe Port Authority or the Permittee's customer, be promptly refunded to the 
customer. If the Permittee applies any rate which is less than the Established Rate therefor or 
extends a discount which is in excess ofthe Established Rate therefor, the amount by which the 
charge based on such actual rate or actual discount deviates from a charge based on the 
Established Rate shall constitute an undercharge and an amount equivalent thereto shall be 
included in Gross Receipts hereunder and the Basic Percentage Fee shall be payable in respect 
thereto. Notwithstanding any repayment of overcharges to a customer by the Permittee or any 
inclusion of undercharges in Gross Receipts any such overcharge or undercharge shall constitute 
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a breach ofthe Permittee's obligafions hereimder and the Port Authority shall have all remedies 
consequent upon such breach which would otherwise be available to it at law, in equity or by 
reason of this Permit. 

26. Other Agreements: 

In the event the terms and provisions of any agreement entered into by the Permittee with 
any third Person in connection with the privileges granted hereunder are contrary to or conflict or 
are inconsistent with the terms and provisions of this Permit, the terms and provisions of this 
Permit shall be controlling, effective and determinative. 

27. Waiver of Trial bv Jury: 

The Permittee hereby waives its right to trial by jury in any acfion that may hereafter be 
instituted by the Port Authority against the Permittee in respect of the permission granted under 
this Permit and/or in any action that may be brought by the Port Authority to recover fees, 
damages, or other sums due and owing under this Permit, The Permittee specifically agrees that 
it shall not interpose any claims as counterclaims in any action for non-payment of fees or other 
amounts which may be brought by the Port Authority unless such claims would be deemed 
waived if not so interposed, 

28. Continued Exercise of Privilege After Expiration. Revocation or Termination: 

(a) Without in any way limifing the provisions hereof, unless otherwise notified by 
the Port Authority in writing, in the event the Permittee shall continue to perform the Authorized 
Service for any period (a "Post-Termination Period") following the expiration, revocation or 
termination ofthe effective period ofthe permission granted under this Permit, as such effecfive 
period of permission may be extended from time to time, the Permittee shall pay to the Port 
Authority, for any Post-Termination Period a fee equal to twice the Basic Percentage Fee. 

(b) The foregoing shall not be deemed to give the Permittee any right to continue to 
perform the Authorized Service at the Airport after the expirafion, revocation or terminafion of 
the effective period of the permission granted under this Permit. In addifion, the Permittee 
acknowledges that the failure of the Permittee to cease to perform the Authorized Service at the 
Airport from the effecfive date of such expirafion, revocation or termination will or may cause 
the Port Authority injury, damage or loss, and the Permittee hereby assumes the risk of such 
injury, damage or loss and hereby agrees that it shall be responsible for the same and shall pay 
the Port Authority for the same whether such are foreseen or unforeseen, special, direct, 
consequenfial or otherwise and the Permittee hereby expressly agrees to indemnify and hold the 
Port Auihority harmless against any such injury, damage or loss. The Permittee acknowledges 
that the Port Authority reserves all its legal and equitable rights and remedies in the event of such 
failure by the Permittee to cease performance ofthe Authorized Service. 

(c) The Permittee hereby acknowledges and agrees that, subject to the foregoing, all 
terms and provisions of this Permit shall be and continue in full force and effect during any Post-
Termination Period. 
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29. Miscellaneous: 

(a) It is understood and agreed that the Port Authority shall not furnish, sell or supply 
to the Permittee any services or utilities in connection with this Permit. 

(b) No Commissioner, officer, agent or employee of the Port Authority shall be 
charged personally by the Permittee with any liability, or held liable to it, under any term or 
provision of this Permit, or because of its execution or attempted execution, or because of any 
breach thereof 

(c) The Section and paragraph headings, if any, in this Permit are inserted only as a 
matter of convenience and for reference and in no way define, limit or describe the scope or 
intent of any provision hereof. 

(d) This Permit, including the attached Special Endorsements, constitutes the entire 
agreement ofthe Port Authority and the Permittee on the subject matter hereof This Permit may 
not be changed, modified, discharged or extended, except by written instrument duly executed on 
behalf of the Port Authority and the Permittee or except by notice as specifically set forth in 
Secfions 4 and 13 hereof The Permittee agrees that no representations or warranfies shall be 
binding upon the Port Authority unless expressed in writing herein. 

M 
For the Port Authority 

Initialled: 

ii 
For the Permittee 
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: For Port Authority Use Only 

iPermit Number: ANB-966 

NEWARK LIBERTY INTERNATIONAL AIRPORT 
PRIVILEGE PERMIT 

The Port Authority of New York and New Jersey (the "Port Authority") hereby grants to the Permittee named 
below the described non-exclusive privilege at Newark Liberty Intemational Airport, in the City of Newark, County of 
Essex and State of New Jersey (the "Airport"), in accordance with the Terms and Conditions hereof; and the Permittee 
agrees to pay the fee hereinafter specified and to perform all other obligations imposed upon it in the said Terms and 
Conditions: 

1. PERMITTEE: Panasonic Avionics Corporation, a corporation of the State of Delaware. 

2. PERMITTEE'S ADDRESS: 22333 29* Street Drive S.E. 

Bothell,WA 98021 

3. PERMITTEE'S REPRESENTATIVE: Jerry Dean 

4. PRIVILEGE: As set forth in Special Endorsement No. 1 hereof 

5. FEES: As set forth in Section 4 of the Terms and Conditions hereof 

6. EFFECTIVE DATE: April 1, 2009 

7. EXPIRATION DATE: March 31, 2019, unless sooner revoked or terminated as herein provided. 

8. REQUIRED SECURITY DEPOSIT: As set forth in Special Endorsement No. 5 hereof 

9. INSURANCE REQUIREMENTS: $5,000,000.00 minimum limit Commercial General Liability 
$25,000,000.00 minimum limit Automobile Liability 

10. ENDORSEMENTS: Special Endorsements. 

Dated: As of April 1,2009 THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 

Name 

(Titie)_ 
"^g:.';:%::L,.^^n^fepaBr-"-""^"' Assist' 

Biisin 

KO 

i ^ i : ; Port ii^uthority Use Only:: v i;:; 
Approval as to 

" j^ms: 

-^A—^^ 

Approval as to 
Form: 

lAJD 

PANASONIC AVIONICS CORPORATION, Permittee 

By_ 

7 
. ^ ^ 

Name Yasuji Enokido 

(Title)_ 

(Please Print Clearly) 

President 



TERMS AND CONDITIONS 

1. Definitions: 

The following terms, when and if used in this Permit, shall have the respective meanings 
given below: 

(a) "Air Cargo" shall mean cargo transported to or from the Airport by aircraft 
owned or operated by an Approved Aircraft Operator. 

(b) "Aircraft Operator" shall mean (a) a Person owning one or more aircraft which 
are not leased or chartered to any other Person for operation, and (b) a Person to whom one or 
more aircraft are leased or chartered for operation - whether the aircraft so owned, leased or 
chartered are military or non-military, or are used for private business, pleasure or govemmental 
business, or for carrier or non-carrier operations, or for scheduled or non-scheduled operations or 
otherwise. Said term shall not mean the pilot of an aircraft unless he is also the owner or lessee 
thereof or a Person to whom it is chartered. 

(c) "Airport" or "Newark Liberty International Airport" shall mean the land and 
premises in the County of Essex and State of New Jersey, which are westerly of the Central 
Railroad of New Jersey and are shown upon the exhibit attached to the Basic Lease and marked 
"Exhibit A", as contained within the limits of a line of crosses appearing on said exhibit and 
designated "Boundary of terminal area in the City of Newark", and lands configuous thereto 
which may have been heretofore or may hereafter be acquired by the Port Authority to use for air 
terminal purposes. 

(d) "Approved Aircraft Operator" shall mean an Aircraft Operator which the General 
Manager of the Airport has authorized to conduct its aircraft operafions at the Airport and if such 
Aircraft Operator is subleasing or subusing space, or has a ground handling agreement or other 
agreement at the Airport with an Aircraft Operator, a lessee or other Person at the Airport which 
requires the consent of the Port Authority, each such subleasing, subuse, ground handling 
agreement or other agreement has been consented to in writing by the Port Authority. 

(e) "Basic Lease" shall mean the agreement between the City and the Port Authority 
dated October 22, 1947, as the same from time to time may have been or may be supplemented 
or amended. Said agreement dated October 22, 1947 has been recorded in the Office of the 
Register of Deeds for the County of Essex, on October 30, 1947, in Book E-110 of Deeds, at 
pages 242, et seq. 

(f) "Basic Percentage Fee" shall have the meaning given such term in Section 4(a)(i) 
hereof 

(g) "Cargo Aircraft" shall mean aircraft engaged solely and exclusively in the 
carriage of Air Cargo. 

(h) "Cargo Handling and Ramp Service" shall mean all or any of the following 
services for or in connection with Air Cargo: 

(i) representation and accommodation; 
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(ii) load control and communications; 

(iii) unit load device control, handling and administration in cormection with 
Cargo Aircraft; 

(iv) flight operations and crew administration in connection with Cargo 
Aircraft, including but not limited to obtaining and providing meteorological reports, briefing 
and debriefing flight crews, preparing and filing flight plans, dispatching and receiving messages 
in connection with flight and ground operations, maintaining station logs and filing necessary 
reports with govemmental agencies, preparing weight and balance plans, maintaining flight 
watch and ananging hotel accommodations for flight crews; 

(v) pickup and delivery of Air Cargo, air express and mail to and from 
appropriate locations (allowed or designated from time to time by the Port Authority for such 
pickup and delivery) on the Airport; 

(vi) preparation of documentation associated with Air Cargo, including but not 
limited to cargo manifests, airway bills and customs clearance documentation; 

(vii) distribution of Air Cargo; 

(viii) reception of Air Cargo to be shipped from the Airport; 

(ix) temporary warehousing, sorting and storage of Air Cargo; 

(x) supervision and administration; 

(xi) courier services; 

(xii) guiding Cargo Aircraft in and out of gate or loading or unloading positions 
and parking Cargo Aircraft; 

(xiii) providing, positioning/removing, and operating appropriate units for 
engine starting for Cargo Aircraft; 

(xiv) fumishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew members and other persons, ballast, potable water, mail, air express. Air 
Cargo and supplies onto and from aircraft and tmcks, and performing such loading and 
unloading and reporting inegularities; 

(xv) providing a fire guard equipped with the necessary and appropriate fire 
fighting equipment for Cargo Aircraft; 

(xvi) towing of Cargo Aircraft; 

(xvii) ramp control tower services for Cargo Aircraft; 
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(xviii) Cargo Aircraft servicing, including interior and exterior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
and toilet service; 

(xix) conversion operations and services consisfing of the removal of seats from 
convertible-type aircraft, so as to convert the same to Cargo Aircraft, and from Cargo Aircraft to 
Passenger Aircraft by the installafion of seats; 

(xx) ramp area cleaning; 

(xxi) Gateside Aircraft Maintenance of Cargo Aircraft, it being specifically 
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 

(xxii) mobile fueling, on the Permittee's own account, for automotive and other 
ramp equipment using mobile tender vehicles or other equipment as may be approved from fime 
to time by the General Manager of the Airport; 

(xxiii) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport; 

(xxiv) deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locafions on the Airport as may from time to time be designated by the General Manager of the 
Airport; 

(xxv) triturator operations and maintenance; 

(xxvi) snow removal; and 

(xxvii) security services for and in cormection with Air Cargo and Cargo Aircraft. 

(i) "City" shall mean the City of Newark. 

(j) "Cleaning Service" shall mean all or any of the following services; 

(i) the cleaning, repairing and installing of upholstery, carpeting and curtains 
in aircraft; 

(ii) the complete interior and exterior cleaning of aircraft, the removal and 
disposal of waste material and providing water service, cooling and heating, and toilet service; 

(iii) conversion operations and services consisting of the removal of seats from 
convertible-type aircraft so as to convert the same to Cargo Aircraft and from Cargo Aircraft to 
Passenger Aircraft by installation of seats; 

(iv) ramp area cleaning services; and 
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(v) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport. 

(k) "Effective Date" shall mean that date appearing in Item 6 on the first page of this 
Permit as the same may be modified pursuant to the provisions of Section 2(a) hereof 

(1) "Environmental Requirement" shall mean all common law and all past, present 
and future laws, statutes, enactments, resolutions, regulations, mles, directives, ordinances, 
codes, licenses, permits, orders, memoranda of understanding and memoranda of agreement, 
guidances, approvals, plans, authorizations, concessions, franchises, requirements and similar 
items of all govemmental agencies, departments, commissions, boards, bureaus or 
instmmentalities of the United States, states and political subdivisions thereof, all pollution 
prevention programs, "best management pracfices plans", and other programs adopted and 
agreements made by the Port Authority (whether adopted or made with or without consideration 
or with or without compulsion), with any government agencies, departments, commissions, 
boards, bureaus or instmmentalities of the United States, states and political subdivisions thereof, 
and all judicial, administrafive, voluntary and regulatory decrees, judgments, orders and 
agreements relating to the protection of human health or the environment, and in the event that 
there shall be more than one compliance standard, the standard for any of the foregoing to be that 
which requires the lowest level of a Hazardous Substance, the foregoing to include without 
limitation: 

(i) Al! requirements pertaining to reporting, licensing, permitting, 
investigation and remediation of emissions, discharges, releases or threatened releases of 
Hazardous Substances into the air, surface water, groundwater or land, or relating to the 
manufacture, processing, distribution, use, treatment, storage, disposal, transport or handling of 
Hazardous Substances, or the transfer of property on which Hazardous Substances exist; and 

(ii) All requirements pertaining to the protection from Hazardous Substances 
of the health and safety of employees or the public. 

(m) "Executive Director" shall mean the person or persons from time to time 
designated by the Port Authority to exercise the powers and functions vested in the Executive 
Director by this Permit; but until further notice from the Port Authority to the Permittee it shall 
mean the Execufive Director of the Port Authority for the time being or his duly designated 
representafive or representatives. 

(n) "Gateside Aircraft Maintenance" shall mean such emergency transit and 
turnaround maintenance performed on the aircraft of an Aircraft Operator as may be performed 
in the time such aircraft is permitted to be and remain at the aircraft gate posifion or hardstand at 
which such maintenance is to be performed and which is performed by or required by law, mle 
or regulation to be performed by or under the supervision of a licensed aircraft mechanic or other 
person specifically licensed, certified or approved by govemmental authority having jurisdiction, 
including the rental or equipment and tools in the connection therewith. It is specifically 
understood that the performance of any other aircraft maintenance, including but not limited to 
Routine and Non-routine Aircraft Maintenance, is hereby prohibited unless expressly provided 
for hereunder. 
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(o) "General Manager of the Airport" shall mean the person or persons from time to 
time designated by the Port Authority to exercise the powers and functions vested in said 
General Manager by this Permit; but until further notice from the Port Authority to the Permittee 
it shall mean said General Manager (or Acting General Manager) of the Airport for the time 
being or his duly designated representative or representatives. 

(p) "Gross Receipts" shall mean all amounts, monies, revenues, receipts and income 
of every type paid or payable to the Permittee for sales made and for services rendered at or from 
the Airport, regardless of when or where the order therefor is received, and outside the Airport, if 
the order therefor is received at the Airport, and any other amounts, monies, revenues, receipts 
and income of any type arising out of or in connection with the Authorized Service, provided, 
however, there shall be excluded from Gross Receipts any taxes imposed by law which are 
separately stated to and paid by the customer and directly payable to the taxing authority by the 
Permittee. The Permittee's Recovery Fee, as hereinafter defined, if any, shall also be included 
within Gross Receipts subject to the fees set forth under Secfion 4 of this Permit. 

(q) "Hazardous Substance" shall mean any pollutant, contaminant, toxic or hazardous 
waste, dangerous substance, potentially dangerous substance, noxious substance, toxic substance, 
flammable, explosive or radioactive material, urea formaldehyde foam insulation, asbestos, 
polychlorinated biphenyls (PCBs), chemicals known to cause cancer, endocrine dismption or 
reproductive toxicity, petroleum and petroleum products and substances declared to be hazardous 
or toxic or the removal, containment or restriction of which is required, or the manufacture, 
preparation, production, generation, use, maintenance, treatment, storage, transfer, handling or 
ownership of which is restricted, prohibited, regulated or penalized by any federal, state, county, 
or municipal or other local statute or law now or at any time hereafter in effect as amended or 
supplemented and by the regulations adopted and publications promulgated pursuant thereto. 

(r) "In-Terminal Handling Service" shall mean all or any of the following services 
for or in connection with passengers of Passenger Aircraft; 

(i) fumishing interpreters for the assistance of non-English-speaking 
passengers; 

(ii) inbound and outbound passenger baggage handling services, including but 
not limited to checking, weighing, handling and storage of aircraft baggage; 

(iii) selling of tickets for air transportation; 

(iv) checking in and boarding aircraft passengers; 

(v) porter service for passenger baggage; 

(vi) passenger assistance, passenger information service, flight information 
and public address paging and announcements; 

(vii) supervisory and administrative functions on behalf of Approved Aircraft 
Operators in conjunction with the Permittee's performance of the other activities constituting a 
part of the In-Terminal Handling Service; 
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(viii) the anangement of ground transportation of crew, passengers and 
baggage; 

(ix) handicapped services; 

(x) security and pre-board screening; 

(xi) building janitorial and maintenance; and 

(xii) lounge hosting services. 

(s) "Passenger Aircraft" shall mean aircraft owned or operated by an Approved 
Aircraft Operator engaged primarily in the transportation of passengers by aircraft to and from 
the Airport. 

(t) "Passenger Ramp Service" shall mean all or any of the following services for or 
in connection with Passenger Aircraft: 

(i) representation and accommodation; 

(ii) load control and communications on ramp; 

(iii) unit load device control, handling and administration; 

(iv) baggage handling and sorting, including delivering baggage to and from 
Passenger Aircraft and to and from baggage facilities, provided, however, no permission is 
hereby given for the Permittee to deliver baggage from one terminal to another unless they are 
part of the same premises; sorting baggage in baggage makeup facilities; and delivering baggage 
to and from interline system permittees; 

(v) guiding Passenger Aircraft in and out of gates or loading and unloading 
positions and parking Passenger Aircraft; 

(vi) flimishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew, passengers, baggage, ballast, potable water, mail, air express. Air Cargo and 
supplies from and onto Passenger Aircraft and trucks, and perform such loading and unloading 
and reporting inegularities; 

(vii) deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airport as may from time to time be designated by the General Manager of the 
Airport; 

(viii) providing, positioning/removing, and operating appropriate units for 
engine starting; 

(ix) providing a fire guard equipped with the necessary and appropriate fire 
fighfing equipment; 

(x) towing of Passenger Aircraft; 
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(xi) ramp control tower services for Passenger Aircraft; 

(xii) Passenger Aircraft servicing, including exterior and interior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
toilet service, and reananging cabin equipment; 

(xiii) ramp area cleaning; 

(xiv) mobile fueling on the Permittee's own account for automofive and other 
ramp equipment using mobile tender vehicles or other equipment as may be approved from time 
to fime by the General Manager of the Airport; 

(xv) Gateside Aircraft Maintenance of Passenger Aircraft, it being specifically 
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 

(xvi) flight operations and crew administration including but not limited to 
obtaining and providing meteorological reports, briefing and debriefing flight crews, preparing 
and filing flight plans, dispatching and receiving messages in connection with flight and ground 
operations, maintaining station logs and filing necessary reports with govemmental agencies, 
preparing weight and balance plans, maintaining flight watch and ananging hotel 
accommodations for flight crews; 

(xvii) ramp transportation for crew, passengers and baggage; 

(xviii) supervisory and administrative functions on behalf of Approved Aircraft 
Operators of Passenger Aircraft; 

(xix) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport, and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport; 

(xx) catering liaison and administration; 

(xxi) triturator operations and maintenance; 

(xxii) snow removal; and 

(xxiii) security services for passengers and baggage, cargo and mail, catering, 
and on aircraft, ramp and other designated areas. 

(u) "Permitted Areas" shall mean with respect to the Authorized Service the 
following areas of the Airport and only such areas; 

(i) those areas where the Permittee is authorized pursuant to a separate lease, 
permit or other written agreement (other than this Permit) with the Port Authority to provide 
such Authorized Service; 
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(ii) any area which pursuant to a written agreement the Port Authority has 
either leased to a third Person or has otherwise permitted a third Person to use and occupy and 
where (x) the Permittee performs such Authorized Service on such area for such Person or has 
obtained permission from such Person to perform such Authorized Service for an Approved 
Aircraft Operator on such area and (y) the performance of such Authorized Service for such 
Approved Aircraft Operator on such area is permitted by a written agreement with the Port 
Authority covering such area; or 

(iii) such areas as may hereafter be designated in writing by the Port Authority 
for the performance of such privileges by the Permittee, it being understood and agreed that the 
Port Authority shall have the right at any time and from time to time to revoke, cancel, change or 
alter any such designation. 

(v) "Permittee's Recovery Fee" shall mean any surcharge or any amount that the 
Permittee may separately state and charge its customers to recover the fee, or portion thereof, 
payable under this Permit. 

(w) "Person" shall mean not only a natural person, corporation or other legal entity, 
but also two or more natural persons, corporations or other legal entities acting jointly as a firm, 
partnership, unincorporated associafion, consortium, joint adventurers or otherwise. 

(x) "Routine and Non-routine Aircraft Maintenance" shall mean all work including 
but not limited to the inspection, maintenance, servicing, testing, overhaul, cleaning, conversion, 
repair and installation of parts and supplies on aircraft and on aircraft parts of Approved Aircraft 
Operators performed by or required by law, mle or regulation to be performed by or under the 
supervision of a licensed aircraft mechanic or other person specially licensed, certified or 
approved by govemmental authority, including the rental of tools and equipment in connection 
therewith. 

2. Effective Date. Termination and Revocation; 

(a) The permission hereby granted shall take effect upon the Effective Date. 
Notwithstanding Item 6 appearing on the first page of this Permit, the Effective Date of this 
Permit shall be that date the Permittee commenced any of the activities permitted by this Permit. 
The Permittee in executing this Permit represents that the Effective Date appearing in Item 6 on 
the first page of this Permit is the date the Permittee commenced any of the activities permitted 
by this Permit. If the Port Authority determines by audit or otherwise that the Permittee 
commenced any of the activities permitted by this Permit prior to said effective date, the 
Effective Date of this Permit shall be the date the Permittee commenced any of the activities 
permitted by this Permit and all obligations of the Permittee under this Permit shall commence 
on such date including without limitation the Permittee's indemnity obligations and obligations 
to pay fees. 

(b) Notwithstanding any other term or condition hereof, the permission hereby 
granted may be revoked without cause upon thirty (30) days' written notice by the Port 
Authority, or terminated without cause upon thirty (30) days' written notice by the Permittee, 
provided, however, that it may be revoked on twenty-four (24) hours' notice by the Port 
Authority if the Permittee shall fail to keep, perform and observe each and every promise, 
agreement, condition, term and provision contained in this Permit, including but not limited to 
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the obligation to pay fees. Unless sooner revoked or terminated, such permission shall expire in 
any event upon the expiration date hereinbefore set forth. 

(c) In the event the Port Authority exercises it right to revoke this Permit for any 
reason other than "without cause", the Permittee shall be obligated to pay to the Port Authority 
an amount equal to all costs and expenses reasonably incuned by the Port Authority in 
connection with such revocation, including without limitation any and al! personnel and legal 
costs (including but not limited to the cost to the Port Authority of in-house legal services) and 
disbursements incuned by it arising out of, relating to, or in connection with the enforcement or 
revocation of this Permit including, without limitation, legal proceedings initiated by the Port 
Authority to exercise its revocation rights and to collect all amounts due and owing to the Port 
Authority under this Permit. 

(d) For the purposes of this Permit, a default by the Permittee in keeping, performing 
or observing any promise, obligation, term or agreement set forth herein on the part of the 
Permittee to be kept, performed or observed shall include the following whether or not the time 
has yet arrived for the keeping, performance or observance of any such promise, obligation, term 
or agreement: 

(i) a statement by the Permittee to any representative of the Port Authority 
indicating that it carmot or will not keep, perform or observe any one or more of its promises, 
obligations, terms or agreements under this Permit; 

(ii) any act or omission of the Permittee or any other occunence which makes 
it improbable at the time that it will be able to keep, perform or observe any one or more of its 
promises, obligations, terms or agreements under this Permit; or 

(iii) any suspension of or failure to proceed with any part of the privileges to 
be performed by the Permittee which makes it improbable at the time that it will be able to keep, 
perform or observe any one or more of its promises, obligations, terms or agreements under this 
Permit. 

(e) (i) If any type of strike, boycott, picketing, work stoppage, slowdown or other 
labor activity is directed against the Permittee at the Airport or against any operations of the 
Permittee under this Permit, whether or not the same is due to the fault of the Permittee and 
whether or not caused by the employees of the Permittee, and if any of the foregoing, in the 
opinion of the Port Authority, results or is likely to result in curtailment or diminution of the 
privileges to be performed hereunder by the Permittee or to interfere with or affect the operation 
of the Airport by the Port Authority or to interfere with or affect the operations of lessees, 
licensees, permittees or other users of the Airport, the Port Authority shall have the right at any 
time during the continuance thereof to suspend the operations of the Permittee under this Permit 
and/or to revoke this Permit. 

(ii) In the event the Port Authority exercises its right to revoke this Permit, as 
aforesaid, it shall do so by twenty-four (24) hours' written notice to the Permittee, effective as of 
the time specified in the notice. The exercise by the Port Authority of its right of suspension 
shall not waive or affect or be deemed to waive or affect the right of revocation. 

(iii) Prior to the exercise of the right of suspension by the Port Authority, it 
shall give the Permittee nofice thereof, which notice may be oral. The Permittee shall not 
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perform its operations authorized by this Permit during the period of the suspension. The period 
of suspension shall end not more than twenty-four (24) hours after the cause thereof has ceased 
or been cured and the Permittee shall notify the Port Authority of such cessation or cure. 

(iv) The rights of suspension and revocation as hereinbefore set forth may be 
exercised by the Port Authority prior to the Effective Date set forth in Item 6 on the first page of 
this Permit. No exercise by the Port Authority of its rights granted to it in paragraph (e) of this 
Section shall be deemed to be a waiver of any other rights of revocation contained in this Permit 
or a waiver of any other rights or remedies which may be available to the Port Authority under 
this Permit or otherwise. 

(f) No revocation or termination of the permission hereunder shall relieve the 
Permittee of any liabilities or obligations hereunder which shall have accmed on or prior to the 
effective date of revocation or termination. 

(g) No exercise by the Port Authority of any right of revocation granted to it in this 
Section shall be deemed to be a waiver of any other rights of revocation contained in this Section 
or elsewhere in this Permit or a waiver of any other rights or remedies which may be available to 
the Port Authority under this Permit or otherwise. 

3. Exercise of Rights; 

(a) The rights granted hereby shall be exercised 

(i) if the Permittee is a corporation, by the Permittee acting only through the 
medium of its officers and employees, 

(ii) if the Permittee is an unincorporated association, or a "Massachusetts" or 
business tmst, by the Permittee acting only through the medium of its members, tmstees, 
officers, and employees, 

(iii) if the Permittee is a partnership, by the Permittee acfing only through the 
medium of its partners and employees, 

(iv) if the Permittee is an individual, by the Permittee acting only personally or 
through the medium of its employees, and 

(v) if the Permittee is a limited liability company, by the Permittee acting only 
through the medium of its members, managers, and employees; 

and the Permittee shall not, without the written approval of the Port Authority, exercise such 
rights through the medium of any other Person. The Permittee shall not assign or transfer this 
Permit or any of the rights granted hereby, or enter into any contract requiring or permitting the 
doing of anything hereunder by an independent contractor. In the event of the issuance of this 
Permit to more than one individual or other legal entity (or to any combination thereof), then and 
in that event each and every obligation or undertaking herein stated to be fulfilled or performed 
by the Permittee shall be the joint and several obligation of each such individual or other legal 
entity. 
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(b) No greater rights or privileges are hereby granted to the Permittee than the Port 
Authority has power to grant under the Basic Lease. 

(c) Neither this Permit nor anything contained herein, shall be deemed to grant any 
rights in the Permittee to use and occupy any land, building space or other area at the Airport or 
shall be deemed to have created any obligation on the part of the Port Authority to provide any 
such land, space or area to the Permittee. 

(d) Neither the execution and delivery of this Permit nor any act done pursuant 
thereto shall create between any terminal operator, lessee or other occupant of land at the Airport 
including but not limited to the Permittee, on one hand, and the Port Authority on the other hand 
the relationship of bailor and bailee, or any other relationship or any legal status which would 
impose upon the Port Authority with respect to any personal property, such as but not limited to, 
aircraft cargo or baggage, owned and/or handled by the Permittee any duty or obligation 
whatsoever. The Permittee expressly agrees that the Port Authority shal! have no liability with 
respect to any aircraft cargo or baggage or any other property of the Permittee or of any other 
Person left anywhere on the Airport. 

(e) This Permit does not constitute the Permittee the agent or representative of the 
Port Authority for any purpose whatsoever. 

(f) Nothing contained in this Permit shall constitute permission to the Permittee to 
park or store equipment or personal property at any location or area at the Airport. 

(g) The Permittee shal! have no right hereunder to cany on any business or operation 
at the Airport other than that specifically provided herein. Without limiting the generality of the 
foregoing and notwithstanding anything else in this Permit to the contrary, the Permittee is 
expressly prohibited hereunder from performing ground transportation, fueling of aircraft and the 
selling and delivery of in-flight meals. 

(h) It is understood that any and all privileges granted hereunder to the Permittee are 
non-exclusive and shall not be constmed to prevent or limit the granting of similar privileges at 
the Airport to another or others, whether by this form of permit or otherwise, and neither the 
granting to others of rights and privileges granted hereunder nor the existence of agreements by 
which similar rights and privileges have been previously granted to others shall constitute a 
violation or breach of the permission herein granted. 

(i) The Permittee, its employees, invitees and others doing business with it shall have 
no right liereunder to park vehicles within the Airport. 

(j) The words "permission" and "privilege" are used interchangeably in this Permit, 
and except where expressly provided to the contrary, shall mean the privileges granted by this 
Permit. 

4. Fees: 

(a) (i) The Permittee agrees to pay to the Port Authority, at the times set forth in 
and in accordance with paragraph (a)(ii) below, a percentage fee (the "Basic Percentage Fee") 
equal to five percent (5%) (as the same may be increased pursuant to paragraph (k) below) of 
Gross Receipts. 
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(ii) Gross Receipts shall be reported and the Basic Percentage Fee shall be 
paid to the Port Authority by the Permittee as follows: On or before the twentieth (20th) day of 
the first month following the month in which the Effective Date falls and on the twentieth (20th) 
day of each and every calendar month thereafter during the period that this Permit is in effect and 
including the calendar month in which this Permit ceases to be in effect, the Permittee shall 
render to the Port Authority a monthly statement swom to by a responsible executive or fiscal 
officer of the Pennittee showing all of the Gross Receipts for the preceding month. Each of the 
said statements shall also show the cumulafive Gross Receipts from the Effective Date (or the 
most recent anniversary thereof) through the last day of the preceding month. At the same time 
each of the said statements is rendered to the Port Authority, the Permittee shall pay to the Port 
Authority an amount equal to five percent (5%) applied to the Gross Receipts for the preceding 
calendar month. In addition to the foregoing, on the twentieth (20th) day of the first month 
following each anniversary of the Effective Date the Permittee shall submit to the Port Authority 
a statement setting forth the cumulafive totals of the Gross Receipts for the entire preceding 
twelve (12) month period certified, at the Permittee's expense, by a certified public accountant. 
In addition to the foregoing, within twenty (20) days after the expiration, termination, revocation 
or cancellation of this Permit, the Permittee shall render to the Port Authority a swom statement 
certified, at the Permittee's expense, by a certified public accountant of all Gross Receipts during 
the period from the last preceding armiversary of the Effective Date up to and including the last 
day this Permit shall be in effect and the Permittee shall, at the time of rendering such statement 
to the Port Authority, pay the Basic Percentage Fee due and unpaid as of the last day this Permit 
shall be in effect. 

(b) All statements to be submitted to the Port Authority pursuant to this Section and 
all payments made under this Permit shall be sent to the following address: 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
P.O. BOX 95000-1517 

PHILADELPHIA, PENNSYLVANIA 19195-1517 

or made via the following wire transfer instmctions; 

Bank:
Bank ABA number:  
Account number: 

or to such other address as may hereafter be substituted therefor by the Port Authority, from time 
to time, by notice to the Permittee. 

(c) There shall be excluded from Gross Receipts any sum paid or payable to the 
Permittee for the following, provided said sum is separately stated to and paid by the customer: 

(i) handicapped services; 

(ii) security services; 

(iii) lost and found baggage services; 

(iv) snow removal services; 
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(v) ground transportation of employees; and 

(vi) buildingjanitorial and maintenance services, 

provided further, however, the Permittee acknowledges and agrees that the Port Authority does 
and shall continue to have the right at any time and from time to time to withdraw the foregoing 
exclusions from Gross Receipts, in whole or in part, or to establish a separate fee for each such 
service, which may be a percentage fee other than five percent (5%), upon sixty (60) days' prior 
written notice to the Permittee. Notwithstanding the foregoing, any fee established must be 
agreed to by the Permittee and the Port Authority and must be reflected in a supplement to this 
Permit to be prepared by the Port Authority and executed by the parties hereto. 

(d) In the event the Permittee shall be permitted hereunder to provide Gateside 
Aircraft Maintenance or Routine and Non-routine Aircraft Maintenance services, there shall be 
excluded from Gross Receipts any sum paid or payable to the Permittee: 

(i) which arise solely from the resale to a customer of aircraft parts and 
supplies purchased by the Permittee from a third party, provided, however, that there shall be 
included in Gross Receipts monies paid or payable to the Permittee which arise from the sale of 
such aircraft parts and supplies to which the Permittee has provided labor for fabrication, 
refinishing or assembly to the extent of the reasonable value of the labor provided by the 
Permittee; 

(ii) which arise solely from the use of equipment rented by the Permittee from 
a third party which monies are separately stated to and paid by the customer, limited, however, to 
the amounts actually paid by the Permittee to the third party for such rental of equipment; and 

(iii) which arise solely from the loan or rental by the Permittee of aircraft parts, 
whether or not owned by the Permittee, which monies are separately stated to and paid by a 
customer and where said loan or rental of any such aircraft part is for a period of less than twelve 
(12) consecufive calendar days, it being understood that such monies paid or payable to the 
Permittee for the loan or rental may include monies for labor provided by the Permittee for 
installation, refurbishment of retumed parts or administrative handling which is directly related 
to said loan or rental provided, however, all monies paid or payable to the Permittee which arise 
solely from the loan or rental by the Permittee of aircraft parts, whether or not owned by the 
Permittee, for twelve (12) or more consecutive calendar days (including but not limited to 
monies for labor provided by the Permittee for installation, refurbishment of retumed parts or 
administrative handling which is directly related to said lease or rental) shall be included in 
Gross Receipts from the first day of the loan or rental period, as the case may be. 

(e) If and to the extent the full fair market value of any sale, service or other item 
provided by the Permiftee is not charged to or payable by the customer, then the fair market 
value thereof as determined by the Port Authority shall be included in Gross Receipts. 

(f) Without limiting any other provisions of this Permit regarding Gross Receipts, in 
those instances where the Permittee provides any services or goods along with other services and 
goods to the same Person (including without limitation those instances where a service is part of 
or is included within a group of other services and rendered for a single price, and where a 
service is performed by the Permittee pursuant to agreement for the exchange of services or 
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goods) the Permittee agrees that the value ascribed to the performance of such service by the 
Permittee shall be the fair and reasonable value thereof as determined by the Port Authority. 

(g) Without limiting the requirement for Port Authority approval, if the Permittee 
conducts any privilege or any portion thereof through the use of a contractor or other third party 
which is not a Port Authority permittee and where the payments for any of the foregoing are 
made to such contractor rather than to the Permittee, said payments shall be deemed amounts, 
monies, revenues, receipts and income paid or payable to the Permittee for purposes of 
determining the Permittee's Gross Receipts, provided, however, that the foregoing shall not grant 
or be deemed to grant any right or permission to the Permittee to use an independent contractor 
or other third party to perform any privilege or portion thereof or the doing of anything 
hereunder by an independent contractor or other third party. 

(h) Notwithstanding that the fee hereunder is measured by a percentage of Gross 
Receipts, no joint venture or partnership relationship between the parties hereto is created by this 
Permit. 

(i) To the extent that the Permittee has not already done so at the time of execution of 
this Permit and without limiting the generality of any other term or provision hereof, the 
Permittee agrees to submit monthly statements of Gross Receipts as provided in this Section and 
to pay, at the time of execution and delivery of this Permit to the Port Authority, all fees and 
other amounts due under this Permit for the period from the Effective Date to the time of 
execution and delivery of this Permit by the Permittee. 

(j) Without limiting any other provision of this Permit, it is hereby specifically 
understood that the failure to set forth all the classes of Persons, all of the locations served or all 
of the types of services or acfivities performed by the Permittee in its exercise of the privileges 
granted hereunder as of the Effective Date, or the failure to, by appropriate supplement, revise 
this Pennit to reflect any additional classes of Persons, locations served, or services or activities 
performed by the Permittee subsequent to said Effective Date, shall not affect the inclusion in 
Gross Receipts hereunder of the amounts, monies, revenues, receipts and income received or 
receivable by the Permittee in its operations, and tlie same shall be so included. The foregoing 
shall not constitute Port Authority consent or be deemed to imply that the necessary Port 
Authority consent (to be reflected in a supplement to the Permit) with respect to such additional 
classes of Persons, locations, services or activities will be given. 

(k) The Basic Percentage Fee and any other fees payable under this Permit shall be 
subject to increase from time to time upon thirty (30) days' notice from the Port Authority to the 
Permittee, given by the General Manager of the Airport or such other representative as the Port 
Authority may substitute from time to time by notice to the Permittee, and upon the effective 
date of the increase set forth in such notice the fees payable by the Permittee under this Permit 
shall be as set forth in said notice. In the event within ten (10) days after the Permittee receives 
such notice from the Port Authority, the Permittee notifies the Port Authority that the Permittee 
does not wish to pay the increased fees, this Permit and the permission granted hereunder shall 
be, and shall be deemed to be, cancelled effective at the close of business on the day preceding 
the effective date of the increase, as set forth in the Port Authority's notice to the Permittee. If 
the Permittee does not so notify the Port Authority, the increased fees shall become effective on 
the date set forth in the Port Authority's notice as aforesaid. No cancellation of this Permit and 
the permission granted thereunder pursuant to this paragraph (k) shall be constmed to relieve the 
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Permittee of any obligations or liabilities hereunder which shall have accmed on or before the 
effective date of such cancellation. 

(1) Without limiting any term or provision of this Permit, in the event the Pennittee 
performs any service at the Airport, other than the Authorized Service, or any service at any 
Facility owned by or under the jurisdiction of the Port Authority including the Authorized 
Service, whether such performance is the subject of a written agreement by and between the Port 
Authority and the Permittee, the Permittee hereby agrees that it will pay to the Port Authority 
any and all fees and/or charges applicable to such service at such Port Authority Facility. The 
Permittee also agrees, at the request of the Port Authority, that it will enter into the appropriate 
agreement with the Port Authority providing permission for the Permittee to provide said service 
at said Port Authority Facility. 

5. Security Deposit: 

(a) (i) Provided that an amount is set forth in Item 8 on the first page of this 
Permit (the "Required Security Deposit"), and, provided, further, the amount of said Required 
Security Deposit is less than $20,000.00, upon the execufion of this Permit by the Permittee and 
delivery thereof to the Port Authority, the Permittee shall deposit with the Port Authority (and 
shall keep deposited throughout the effective period of the permission under this Permit) the 
Required Security Deposit, either in cash, or bonds of the United States of America, or of the 
State of New Jersey, or of the State of New York, or of the Port Authority of New York and New 
Jersey, having a market value of that amount, as security for the full, faithftil and prompt 
performance of and compliance with, on the part of the Permittee, all of the terms, provisions, 
covenants and conditions of this Permit on its part to be fulfilled, kept, performed or observed. 
Bonds qualifying for deposit hereunder shall be in bearer form but if bonds of that issue were 
offered only in registered form, then the Permittee may deposit such bonds or bonds in registered 
form, provided, however, that the Port Authority shall be under no obligation to accept such 
deposit of a bond in registered form unless such bond has been re-registered in the name of the 
Port Authority (the expense of such re-registration to be borne by the Permittee) in a manner 
satisfactory to the Port Authority. The Permittee may request the Port Authority to accept a 
registered bond in the Permittee's name and if acceptable to the Port Authority the Permittee 
shall deposit such bond together with an inevocable bond power (and such other instmments or 
other documents as the Port Authority may require) in form and substance satisfactory to the Port 
Authority. In the event the Required Security Deposit is retumed to the Permittee, any expenses 
incuned by the Port Authority in re-registering a bond to the name of the Permittee shall be 
home by the Permittee. In addition to any and all other remedies available to it, the Port 
Authority shall have the right, at its option, at any time and from time to time, with or without 
notice, to use the Required Security Deposit, or any part thereof, in whole or partial satisfaction 
of any of its claims or demands against the Permittee. There shall be no obligation on the Port 
Authority to exercise such right and neither the existence of such right nor the holding of the 
Required Security Deposit itself shall cure any default or breach of this Permit on the part of the 
Permittee. With respect to any bonds deposited by the Permittee, the Port Authority shall have 
the right, in order to satisfy any of its claims or demands against the Permittee, to sell the same in 
whole or in part, at any time, and from time to time, with or without prior notice at public or 
private sale, all as determined by the Port Authority, together with the right to purchase the same 
at such sale free of all claims, equities or rights of redemption of the Permittee. The Permittee 
hereby waives all right to participate therein and all right to prior notice or demand of the amount 
or amounts of the claims or demands of the Port Authority against the Permittee. The proceeds 
of every such sale shall be applied by the Port Authority first to the costs and expenses of the 
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sale (including but not limited to advertising or commission expenses) and then to the amounts 
due the Port Authority from the Permittee. Any balance remaining shall be retained in cash 
toward bringing the Required Security Deposit to the sum specified in Item 8 on the first page of 
this Permit. In the event that the Port Authority shall at any time or times so use the Required 
Security Deposit, or any part thereof, or if bonds shall have been deposited and the market value 
thereof shall have declined below the amount set forth in Item 8 on the first page of this Permit, 
the Permittee shall, on demand of the Port Authority and within two (2) days thereafter, deposit 
with the Port Authority additional cash or bonds so as to maintain the Required Security Deposit 
at all times to the full amount above stated in Item 8 on the first page of this Pennit, and such 
additional deposits shall be subject to all the conditions of this Section. After the expiration or 
earlier revocafion or termination of the effective period of the permission under this Permit, and 
upon condition that the Permittee shall then be in no wise in default under any part of this 
Permit, and upon written request therefor by the Permittee, the Port Authority will retum the 
Required Security Deposit to the Permittee less the amount of any and all unpaid claims and 
demands (including estimated damages) of the Port Authority by reason of any default or breach 
by the Permittee of this Permit or any part thereof The Permittee agrees that it will not assign or 
encumber the Required Security Deposit. The Permittee may collect or receive any interest or 
income earned on bonds and interest paid on cash deposited in interest-bearing bank accounts, 
less any part thereof or amount which the Port Authority is or may hereafter be entitled or 
authorized by law to retain or to charge in connection therewith, whether as or in lieu of an 
administrative expense, or custodial charge, or otherwise; provided, however, that the Port 
Authority shall not be obligated by this provision to place or to keep cash deposited hereunder in 
interest-bearing bank accounts. 

(ii) In lieu of the Required Security Deposit made in the form described above 
in paragraph (a)(i), the Permittee may at any time during the effective period of the permission 
granted under this Permit offer to deliver to the Port Authority, as security for all obligations of 
the Permittee under this Permit, a clean inevocable letter of credit issued by a banking institution 
satisfactory to the Port Authority and having its main office within the Port of New York 
District, in favor of the Port Authority in the amount of the Required Security Deposit. The 
form and terms of such letter of credit, as well as the institution issuing it, shall be subject to the 
prior and continuing approval of the Port Authority. Such letter of credit shall provide that it 
shall continue throughout the effective period of the permission granted under this Permit and for 
a period of not less than six (6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent satisfactory letter. Upon notice of 
cancellation of a letter of credit, the Permittee agrees that unless, by a date twenty (20) days prior 
to the effective date of cancellation, the letter of credit is replaced by security in accordance with 
paragraph (a)(i) of this Section or another letter of credit satisfactory to the Port Authority, the 
Port Authority may draw down the full amount thereof and thereafter the Port Authority will 
hold the same as security under paragraph (a)(i) of this Section. Failure to provide such a letter 
of credit at any time during the effective period of the permission granted under this Permit, 
valid and available to the Port Authority, including any failure of any banking institution issuing 
any such letter of credit previously accepted by the Port Authority to make one or more 
payments as may be provided in such letter of credit, shall be deemed to be a breach of this 
Permit on the part of the Permittee. Upon acceptance of such letter of credit by the Port 
Authority, and upon request by the Permittee made thereafter, the Port Authority will retum the 
Required Security Deposit, if any, theretofore made under and in accordance with the provisions 
of paragraph (a)(i) of this Section. The Permittee shall have the same rights to receive such 
Required Security Deposit during the existence of a valid letter of credit as it would have to 
receive such sum upon expiration of the effective period of the permission granted under this 
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Permit and fulfillment of the obligations of the Permittee hereunder. If the Port Authority shall 
make any drawing under a letter of credit held by the Port Authority hereunder, the Permittee on 
demand of the Port Authority and within two (2) days thereafter, shall bring the letter of credit 
back up to its full amount. 

(b) Provided that a Required Security Deposit amount is set forth in Item 8 on the 
first page of this Permit, and, provided, further, the amount of said Required Security Deposit is 
equal to or greater than $20,000.00, upon the execution of this Permit by the Permittee and 
delivery thereof to the Port Authority, the Permittee shall deliver to the Port Authority, as 
security for the full, faithful and prompt performance of and compliance with, on the part of the 
Permittee, all of the terms, provisions, covenants and conditions of the Permit on its part to be 
fulfilled, kept, performed or observed, a clean inevocable letter of credit issued by a banking 
insfitution satisfactory to the Port Authority and having its main office within the Port of New 
York District and acceptable to the Port Authority, in favor of the Port Authority, and payable in 
the Port of New York District in the amount of the Required Security Deposit. The form and 
terms of such letter of credit, as well as the institution issuing it, shall be subject to the prior and 
continuing approval of the Port Authority. Such letter of credit shall provide that it shall 
continue throughout the effective period of the permission granted under this Permit and for a 
period of not less than six (6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent clean and inevocable satisfactory letter of 
credit. If requested by the Port Authority, said letter of credit shall be accompanied by a letter 
explaining the opinion of counsel for the banking institution that the issuance of said clean, 
inevocable letter of credit is an appropriate and valid exercise by the banking institution of the 
corporate power conferred upon it by law. Upon notice of cancellation of a letter of credit, the 
Permittee agrees that unless the letter of credit is replaced by another letter of credit satisfactory 
to the Port Authority by a date not later than twenty (20) days prior to the effective date of 
cancellation, the Port Authority may draw down the full amount thereof and thereafter the Port 
Authority will hold the same as security. Failure to provide such a letter of credit at any time 
during the effective period of the permission granted under this Permit valid and available to the 
Port Authority, including any failure of any banking institution issuing any such letter of credit 
previously accepted by the Port Authority to make one or more payments as may be provided in 
such letter of credit, shall be deemed to be a breach of this Permit on the part of the Permittee. If 
the Port Authority shall make any drawing under a letter of credit held by the Port Authority 
hereunder, the Permittee, upon demand by the Port Authority and within two (2) days thereafter, 
shall bring the letter of credit back up to the amount of the Required Security Deposit. No action 
by the Port Authority pursuant to the terms of any letter of credit, or any receipt by the Port 
Authority of funds from any bank issuing such letter of credit, shall be or be deemed to be a 
waiver of any default by the Permittee under the terms of this Permit, and all remedies under this 
Permit and of the Port Authority consequent upon such default shall not be affected by the 
existence of a recourse to any such letter of credit. 

(c) The Permittee acknowledges and agrees that the Port Authority reserves the right, 
in its sole discretion at any time and from time to time upon fifteen (15) days' notice to the 
Permittee, to adjust the amount of the Required Security Deposit. Not later than the effective 
date set forth in said notice by the Port Authority, the Permittee shall fumish additional cash or 
bonds, as provided for in paragraph (a) above, or an amendment to, or a replacement of, the letter 
of credit providing for such adjusted amount of the Required Security Deposit, as the case may 
be, and such additional cash and/or bonds or adjusted (or replaced) letter of credit shall thereafter 
constitute the Required Security Deposit required under this Secfion. 
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(d) If the Permittee is obligated by any other agreement to maintain a security deposit 
with the Port Authority to insure payment and performance by the Permittee of all fees, rentals, 
charges and obligations which may become due and owing to the Port Authority arising from the 
Permittee's operations at the Airport pursuant to any such other agreement or otherwise, then all 
such obligafions under such other agreement and any deposit pursuant thereto also shall be 
deemed obligations of the Permittee under this Permit and as security hereunder as well as under 
any such other agreement and all provisions of such other agreement with respect to such 
obligations and any obligations thereunder of the Port Authority as to the security deposit are 
hereby incorporated herein by this reference as though fully set forth herein and hereby made a 
part hereof The termination, revocation, cancellation or expiration of any other agreement to 
which such security shall apply or any permitted assignment of such other agreement shall not 
affect such obligations as to such security which shall continue in full force and effect hereunder. 

6. Permittee's Operations: 

(a) The Permittee shall provide to the Port Authority, upon request of the Port 
Authority from time to time, such information and data in connection with the permission 
granted hereunder as the Port Authority may request and shall, if so requested by the Port 
Authority, make periodic reports thereof to the Port Authority utilizing such forms as may be 
adopted by the Port Authority for such purpose. 

(b) The Permittee shall daily remove from the Airport by means of facilities provided 
by it all garbage, debris and other waste material (whether solid or liquid) arising out of or in 
connection with the permission granted hereunder, and any such not immediately removed shall 
be temporarily stored in a clean and sanitary condition, in suitable garbage and waste receptacles, 
the same to be made of metal and equipped with tight-fitting covers, and to be of a design safely 
and properly to contain whatever materia! may be placed therein; said receptacles being provided 
and maintained by the Permittee. The receptacles shall be kept covered except when filling or 
emptying the same. The Permittee shal! exercise extreme care in removing such garbage, debris 
and other waste materials from the Airport. The manner of such storage and removal shall be 
subject in all respects to the continual approval of the Port Authority. No facilities of the Port 
Authority shall be used for such removal unless with its prior consent in writing. No such 
garbage, debris or other waste materials shall be or be permitted to be thrown, discharged or 
disposed into or upon the waters at or bounding the Airport. 

(c) The Permittee shall at all times that areas of the Airport are being used for the 
privileges permitted hereunder, maintain said areas in a clean and orderly condition and 
appearance. The Permittee shall promptly wipe up any oil, gasoline, grease, lubricants and other 
inflammable liquids and substances and any liquids and substances having a conosive or 
detrimental effect on the paving or other surface of the ramps or other areas upon which it 
performs the privileges authorized by this Permit resulting from its operations hereunder. The 
Permittee shall repair, replace, repave or rebuild, or at the Port Authority's election, the 
Permittee shall pay to the Port Authority the cost to the Port Authority of repairing, replacing, 
repaving or rebuilding, all or any part of the ramps or other areas upon which it performs the 
privileges authorized by this Permit which may be damaged or destroyed by such oil, gasoline, 
grease, lubricants or other liquids or substances or by any other act or omission of the Permittee 
or its employees, except for reasonable wear and tear arising out of its operations thereon. 

(d) A principal purpose of the Port Authority in granting the permission under this 
Permit is to have available at the Airport, the privileges which the Permittee is permitted to 
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render hereunder. The Permittee agrees that it will conduct a first-class operation and will 
fumish all fixtures, equipment, personnel (including licensed personnel as necessary), supplies, 
materials and other facilities and replacements necessary or proper therefor, and keep the same in 
a first-class operating condition at all times. 

(e) The Permittee shall immediately comply with all orders, directives and 
procedures as may be issued by the General Manager of the Airport covering the operations of 
the Permittee under this Permit at any time and from time to time. The Port Authority may, at 
any time and from time to time, without prior notice or cause, withdraw or modify any 
designafion, approval, subsfitufion or redesignation given by it hereunder. 

(f) In the event of any injury or death to any person (other than employees of the 
Permittee) at the Airport when caused by the Permittee's operations, or damage to any property 
(other than the Permittee's property) at the Airport when caused by the Permittee's operations, 
the Permittee shall immediately notify the Port Authority and promptly thereafter fumish to the 
Port Authority copies of all reports given to the Permittee's insurance carrier. 

(g) The operations of the Permittee, its employees, invitees and those doing business 
with it shall be conducted in an orderly and proper manner and so as not to armoy, disturb or be 
offensive to others at the Airport. The Permittee shall provide and its employees shall wear or 
cany badges or other suitable means of identification and the employees shall wear appropriate 
uniforms. The badges, means of identification and uniforms shall be subject to the written 
approval of the General Manager of the Airport. The Port Authority shall have the right to object 
to the Permittee as to the demeanor, conduct and appearance of the Permittee's employees, 
invitees and those doing business with it, whereupon the Permittee will take al! steps necessary 
to remove the cause of the objection. 

(h) The Permittee shall promptly repair or replace any property of the Port Authority 
damaged by the Permittee's operations at the Airport. 

7. Indemnity; 

(a) The Permittee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse 
the Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incuned in connection with the defense of) all claims and demands of third Persons including but 
not limited to claims and demands for death or personal injuries, or for property damages, arising 
out of any default of the Permittee in performing or observing any term or provision of this 
Permit, or out of the operations of the Permittee hereunder, or out of any of the acts or omissions 
of the Permittee, its officers, employees or Persons who are doing business with the Permittee 
arising out of or in connection with the activities permitted hereunder, or arising out of the acts 
or omissions of the Permittee, its officers or employees at the Airport, including claims and 
demands of the City against the Port Authority for indemnificafion arising by operation of law or 
through agreement of the Port Authority with the said City. 

(b) Without limiting any other term or provision hereof, the Permittee agrees to 
indemnify and hold harmless the Port Authority, its Conunissioners, officers, employees, agents 
and representatives of and from any loss, liability, expense, suit or claim for damages in 
connection with any actual or alleged infringement of any patent, trademark or copyright, or 
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arising from any alleged or actual unfair competition or other similar claim arising out of the 
operations of the Permittee under or in any wise connected with this Permit. 

(c) Without limiting any other term or provision hereof, the Permittee shall 
indemnify the Port Authority and hold it harmless against all claims and demands of third 
Persons for damage to any aircraft cargo or baggage or any other property handled or delivered 
pursuant to the permission granted by this Permit. 

(d) If so directed, the Permittee shall at its own expense defend any suit based upon 
any such claim or demand set forth in paragraphs (a), (b) and (c) above (even if such claim or 
demand is groundless, false or fraudulent), and in handling such it shall not, without obtaining 
express advance permission from the General Counsel of the Port Authority, raise any defense 
involving in any way the jurisdiction of the tribunal over the person of the Port Authority, the 
immunity of the Port Authority, its Commissioners, officers, agents or employees, the 
govemmental nature of the Port Authority, or the provisions of any statutes respecting suits 
against the Port Authority. 

8. Liability Insurance; 

(a) The Permittee, in its own name as insured and including the Port Authority as an 
additional insured, shall maintain and pay the premiums during the effective period of the Permit 
on a policy or policies of Commercial General Liability Insurance, including premises-operations 
and products-completed operations and covering bodily-injury liability, including death, and 
property damage liability, none of the foregoing to contain care, custody or control exclusions, 
and providing for coverage in the minimum limit set forth in Item 9 on the first page of this 
Permit, and Commercial Automobile Liability Insurance covering owned, non-owned and hired 
vehicles and including automatic coverage for newly acquired vehicles and providing for 
coverage in the minimum limit set forth in Item 9 on the first page of this Permit. Without 
limiting the foregoing, the Permittee shall maintain Workers' Compensation and Employers 
Liability Insurance in accordance with the Permittee's statutory obligations under the applicable 
State Workers' Compensation Law for those employees of the Permittee employed in operations 
conducted pursuant to this Permit at or from the Airport. In the event the Permittee maintains the 
foregoing insurance in limits greater than aforesaid, the Port Authority shall be included therein 
as an additional insured, except for the Workers' Compensation and Employers Liability 
Insurance policies, to the full extent of all such insurance in accordance with all terms and 
provisions of this Permit. 

(b) Each policy of insurance, except for the Workers' Compensation and Employers 
Liability Insurance policies, shall also contain an ISO standard "separafion of insureds" clause or 
a cross liability endorsement providing that the protections afforded the Permittee thereunder 
with respect to any claim or action against the Permittee by a third person shall pertain and apply 
with like effect with respect to any claim or action against the Permittee by the Port Authority 
and any claim or action against the Port Authority by the Permittee, as if the Port Authority were 
the named insured thereunder, but such clause or endorsement shall not limit, vary, change or 
affect the protections afforded the Port Authority thereunder as an additional insured. Each 
policy of insurance shall also provide or contain a contractual liability endorsement covering the 
obligations assumed by the Permittee under Section 7 of the Terms and Conditions of this 
Permft. 
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(c) Al! insurance coverages and policies required under this Section may be reviewed 
by the Port Authority for adequacy of terms, conditions and limits of coverage at any time and 
from time to time during the effective period of permission granted under this Permit. The Port 
Authority may, at any such time, require additions, deletions, amendments or modifications to 
the aforementioned insurance requirements, or may require such other and additional insurance, 
in such reasonable amounts, against such other insurable hazards, as the Port Authority may 
deem required and the Permittee shall promptly comply therewith. 

(d) Each policy shall contain a provision or endorsement that the policy may not be 
cancelled, terminated, changed or modified without giving thirty (30) days' written advance 
notice thereof to the Port Authority. Each policy shall contain a provision or endorsement that 
the insurer "shall not, without obtaining express advance permission from the General Counsel 
of the Port Authority, raise any defense involving in any way the jurisdicfion of the tribunal over 
the person of the Port Authority, the immunity of the Port Authority, its Commissioners, officers, 
agents or employees, the govemmental nature of the Port Authority or the provisions of any 
statutes respecting suits against the Port Authority." The foregoing provisions or endorsements 
shall be recited in each policy or certificate to be delivered pursuant to the following paragraph 
(e). 

(e) A certified copy of each policy or a certificate or certificates of insurance 
evidencing the existence thereof, or binders, shall be delivered to the Port Authority upon 
execution and delivery of this Permit by the Permittee to the Port Authority. In the event any 
binder is delivered it shall be replaced within thirty (30) days by a certified copy of the policy or 
a certificate of insurance. Any renewal policy shall be evidenced by a renewal certificate of 
insurance delivered to the Port Authority at least seven (7) days prior to the expirafion of each 
expiring policy, except for any policy expiring after the date of expiration of this Permit. The 
aforesaid insurance shall be written by a company or companies approved by the Port Authority. 
If at any time any insurance poficy shall be or become unsatisfactory to the Port Authority as to 
form or substance or if any of the carriers issuing such policy shall be or become unsatisfactory 
to the Port Authority, the Permittee shall promptly obtain a new and satisfactory policy in 
replacement. If the Port Authority at any time so requests, a certified copy of each policy shall 
be delivered to or made available for inspection by the Port Authority. 

(f) The foregoing insurance requirements shall not in any way be constmed as a 
limitation on the nature or extent of the contractual obligations assumed by the Permittee under 
this Permit. The foregoing insurance requirements shall not constitute a representation or 
wananty as to the adequacy of the required coverage to protect the Permittee with respect to the 
obligations imposed on the Permittee by this Permit or any other agreement or by law. 

9. Special Endorsements: 

The Permittee hereby agrees to the terms and conditions of the endorsements attached 
hereto, hereby made a part hereof and marked "Special Endorsements". The terms and 
provisions of the Special Endorsements shall have the same force and effect and as if herein set 
forth in full. 

10. No Waiver: 

No failure by the Port Authority to insist upon the strict performance of any agreement, 
term or condition of this Permit or to exercise any right or remedy consequent upon a breach or 
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default thereof, and no extension, supplement or amendment of this Permit during or after a 
breach thereof, unless expressly stated to be a waiver, and no acceptance by the Port Authority of 
fees, charges or other payments in whole or in part after or during the continuance of any such 
breach or default, shall constitute a waiver of any such breach or default of such agreement, term 
or condition. No agreement, term or condition of this Permit to be performed or complied with 
by the Permittee, and no breach or default thereof, shall be waived, altered or modified except by 
a written instmment executed by the Port Authority. No waiver by the Port Authority of any 
default or breach on the part of the Permittee in performance of any agreement, term or condifion 
of this Permit shall affect or alter this Permit but each and every agreement, term and condition 
thereof shall continue in full force and effect with respect to any other then existing or 
subsequent breach or default thereof 

11. Removal of Property: 

The personal property placed or installed by the Permittee at the Airport shall remain the 
property of the Permittee and must be removed on or before the expiration, revocafion, 
cancellation or termination of the permission hereby granted, whichever shall be earlier. 
Without Hmiting the terms and provisions of paragraph (g) of Section 18 hereof, any such 
property remaining at the Airport after the effective date of such expirafion, revocation, 
cancellation or termination shall be deemed abandoned by the Permittee and may be removed 
and disposed of by the Port Authority in any manner it so determines in its sole discretion and all 
the proceeds of any removal or disposition shall be retained by the Port Authority for its account 
and all costs and expenses of such removal and disposition shall be paid to the Port Authority by 
the Permittee when billed. 

12. Permittee's Representative: 

The Permittee's representative specified in Item 3 on the first page of this Permit (or such 
substitute as the Permittee may hereafter designate in writing) shall have full authority to act for 
the Permittee in connection with this Permit, and any act or thing done or to be done hereunder, 
and to execute on the Permittee's behalf any amendments or supplements to this Permit or any 
extension thereof, and to give and receive notices hereunder. 

13. Notices: 

Except where expressly required or permitted herein to be oral, all notices, directions, 
requests, consents and approvals required to be given to or by either party shall be in writing, and 
all such notices given by the Port Authority to the Permittee shall be validly given if sent by 
registered or certified mail addressed to the Permittee at the address specified on the first page 
hereof or at the latest address that the Permittee may substitute therefor by notice to the Port 
Authority, or left at such address, or delivered to the Permittee's representative. Any notice from 
the Permittee to the Port Authority shall be validly given if sent by registered or certified mail 
addressed to the Executive Director of the Port Authority at 225 Park Avenue South, New York, 
New York 10003 or at such other address as the Port Authority shall hereafter designate by 
notice to the Permittee. If mailed, the notices herein required to be given shall be deemed 
effective and given as of the date of the certified or registered mailing thereof 
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14. Late Charges; 

If the Permittee should fail to pay any amount required under this Permit when due to the 
Port Authority including without limitation any payment of any fixed or percentage fee or any 
payment of utility or other charges, or if any such amount is found to be due as the result of an 
audit, then, in such event, the Port Authority may impose (by statement, bill or otherwise) a late 
charge with respect to each such unpaid amount for each late charge period (hereinbelow 
described) during the entirety of which such amount remains unpaid, each such late charge not to 
exceed an amount equal to eight-tenths of one percent of such unpaid amount for each late 
charge period. There shall be twenty-four (24) late charge periods on a calendar year basis; each 
late charge period shall be for a period of at least fifteen (15) calendar days except one late 
charge period each calendar year may be for a period of less than fifteen (15) (but not less than 
thirteen (13)) calendar days. Without limiting the generality of the foregoing, late charge periods 
in the case of amounts found to have been owing to the Port Authority as the result of Port 
Authority audit findings shall consist of each late charge period following the date the unpaid 
amount should have been paid under this Permit. Each late charge shall be payable immediately 
upon demand made at any time therefor by the Port Authority. No acceptance by the Port 
Authority of payment of any unpaid amount or of any unpaid late charge amount shall be 
deemed a waiver of the right of the Port Authority to payment of any late charge or late charges 
payable under the provisions of this Section with respect to such unpaid amount. Nothing in this 
Section is intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) any 
rights of the Port Authority under this Permit, including without limitation the Port Authority's 
rights set forth in Section 2 of these Terms and Conditions, or (ii) any obligations of the 
Permittee under this Permit. In the event that any late charge imposed pursuant to this Section 
shal! exceed a legal maximum applicable to such late charge, then, in such event, each such late 
charge payable under this Permit shall be payable instead at such legal maximum. 

15. Non-discrimination: 

(a) Without limiting the generality of any of the provisions of this Permit, the 
Permittee, for itself, its successors in interest and assigns, as a part of the consideration hereof, 
does hereby agree that (1) no person on the grounds of race, creed, color, national origin or sex 
shall be excluded from participation in, denied the benefits of, or be otherwise subject to 
discrimination in the use of any space at the Airport and the exercise of any privileges under this 
Permit, (2) that in the constmction of any improvements on, over, or under any space at the 
Airport and the fumishing of any service thereon by the Permittee, no person on the grounds of 
race, creed, color, national origin or sex shall be excluded from participation in, denied the 
benefits of, or otherwise be subject to discrimination, (3) that the Permittee shall use any space at 
the Airport and exercise any privileges under this Permit in compliance with all other 
requirements imposed by or pursuant to Title 49, Code of Federal Regulations, Department of 
Transportation, Subtitle A, Office of the Secretary, the Department of Transportation-
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations may be 
amended, and any other present or future laws, mles, regulations, orders or directions of the 
United States of America with respect thereto which from time to time may be applicable to the 
Permittee's operations thereat, whether by reason of agreement between the Port Authority and 
the United States Government or otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) of this Section in 
every agreement or concession it may make pursuant to which any Person or Persons, other than 
the Permittee, operates any facility at the Airport providing services to the public and shall also 
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include therein a provision granting the Port Authority a right to take such action as the United 
States may direct to enforce such provisions. 

(c) The Permittee's noncompliance with the provisions of this Section shall constitute 
a material breach of this Permit. Without limiting any other term or provision hereof or any 
other rights or remedies of the Port Authority hereunder or at law or equity, in the event of the 
breach by the Permittee of any of the above non-discrimination provisions, the Port Authority 
may take any appropriate action to enforce compliance or by giving twenty-four (24) hours' 
notice, may revoke this Permit and the permission hereunder; or may pursue such other remedies 
as may be provided by law; and as to any or all of the foregoing, the Port Authority may take 
such action as the United States may direct. 

(d) Without limiting any other term or provision hereof, the Permittee shall indemnify 
and hold harmless the Port Authority from any claims and demands of third Persons, including 
the United States of America, resulting from the Permittee's noncompliance with any of the 
provisions of this Section and the Permittee shall reimburse the Port Authority for any loss or 
expense incuned by reason of such noncompliance. 

(e) Nothing contained in this Section shall grant or shall be deemed to grant to the 
Permittee the right to transfer or assign this Permit, to make any agreement or concession of the 
type mentioned in paragraph (b) hereof, or any right to perform any constmction on any space at 
the Airport, or any right to use or occupy any space at the Airport. 

16. Affirmative Action: 

The Permittee assures that it will undertake an affirmative action program as required by 
14 CFR Part 152, Subpart E, to insure that no person shal! on the grounds of race, creed, color, 
national origin, or sex be excluded from participating in any employment activities covered in 14 
CFR Part 152, Subpart E. The Permittee assures that no person shall be excluded on these 
grounds from participating in or receiving the services or benefits of any program or activity 
covered by this subpart. The Permittee assures that it will require that its covered 
suborganizations provide assurances to the Permittee that they similarly will undertake 
affirmative action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Part 152, Subpart E, to the same effect. 

17. Rules and Regulations: 

(a) The Permittee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with it, to observe and obey) the mles and regulations and 
procedures of the Port Authority now in effect, and such further reasonable mles and regulations 
and procedures which may from time to time during the effective period of this Permit, be 
promulgated by the Port Authority for reasons of safety, health, preservation of property or 
maintenance of a good and orderly appearance of the Airport or for the safe and efficient 
operation of the Airport. The Port Authority agrees that, except in cases of emergency, it shall 
give notice to the Permittee of every mle and regulation hereafter adopted by it at least five (5) 
days before the Permittee shall be required to comply therewith. 

(b) The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future mles and regulations, requirements, orders and directions of the 
Fire Rating Organization of the State of New Jersey and the National Board of Fire 
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Underwriters, and any other body or organization exercising similar functions which may pertain 
or apply to the Permittee's operations hereunder. If by reason of the Permittee's failure to 
comply with the provisions of this Section, any fire insurance, extended coverage or rental 
insurance rate on the Airport or any part thereof, or upon the contents of any building thereon, 
shall at any time be higher than it otherwise would be, then the Permittee shall on demand pay 
the Port Authority that part of all fire insurance premiums paid or payable by the Port Authority 
which shall have been charged because of such violation by the Permittee. 

18. Prohibited Acts 

(a) The Permittee shall not do or permit to be done any act which 

(i) will invalidate or be in conflict with any fire insurance policies covering 
the Airport or any part thereof or upon the contents of any building thereon, or 

(ii) will increase the rate of any fire insurance, extended coverage or rental 
insurance on the Airport or any part thereof or upon the contents of any building thereon, or 

(iii) in the opinion of the Port Authority will constitute a hazardous condition, 
so as to increase the risks normally attendant upon the operations contemplated by this Permit, or 

(iv) may cause or produce upon the Airport any unusual noxious or 
objectionable smokes, gases, vapors or odors, or 

(v) may interfere with the effecfiveness or accessibility of any drainage and 
sewerage system, water system, communicafions system, fire protection system, sprinkler 
system, alarm system, fire hydrant and hose, if any, installed or located or to be installed or 
located in or on the Airport, or 

(vi) shall constitute a nuisance or injury in or on the Airport or which may 
result in the creation, commission or maintenance of a nuisance or injury in or on the Airport. 

For the purpose of this paragraph (a), "Airport" includes all stmctures located thereon. 

(b) The Permittee shall not dispose of, release or discharge nor permit anyone to 
dispose of, release or discharge any Hazardous Substance on the Airport except that the 
Permittee may release or discharge de-icing fluids utilized in the Permittee's ordinary course of 
business in the performance of any of the privileges granted hereunder so long as such release or 
discharge is not a violafion of the terms and condifions of Secfions 17 or 19 hereof In addifion 
to and without limiting Section 19 hereof, any Hazardous Substance disposed of, released or 
discharged by the Permittee (or permitted by the Permittee to be disposed of, released or 
discharged) on the Airport shall upon notice by the Port Authority to the Permittee and subject to 
the provisions of paragraph (f) of Section 17 hereof and to all Environmental Requirements, be 
completely removed and/or remediated by the Permittee at its sole cost and expense, provided, 
however, the forgoing shall not apply to releases and discharges which are in compliance with 
the terms and conditions of Sections 17 and 19 hereof of de-icing fluids utilized in the 
Permittee's ordinary course of business in the performance of any of the privileges granted 
hereunder and the obligation of the Permittee to remove and remediate such de-icing fluids shall 
be as required by the terms and conditions of Sections 17 and 19 hereof The obligations of the 
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Pennittee pursuant to this paragraph shall survive the expiration, revocation, cancellation or 
termination of this Permit. 

(c) The Permittee shall not dispose of nor permit anyone to dispose of any waste 
materials (whether liquid or solid) by means of any toilets, sanitary sewers or storm sewers. 

(d) (i) The Permittee shall not employ any persons or use any labor, or use or 
have any equipment, or permit any condition to exist, which shall or may cause or be conducive 
to any labor complaints, troubles, disputes or controversies at the Airport which interfere or are 
likely to interfere with the operation of the Airport or any part thereof by the Port Authority or 
with the operations of the lessees, licensees, permittees or other users of the Airport or with the 
operations of the Permittee under this Permit. 

(ii) The Permittee shall immediately give notice to the Port Authority (to be 
followed by written notice and reports) of any and all impending or existing labor complaints, 
troubles, disputes or controversies and the progress thereof The Permittee shall use its best 
efforts to resolve any such complaints, troubles, disputes or controversies. 

(iii) The Permittee acknowledges that it is familiar with the general and local 
conditions prevailing at the Airport and with the all pertinent matters and circumstances which 
may in any way affect performance of the privileges granted under this Permit. 

(e) The Permittee shal! not solicit business on the public areas of the Airport and the 
use, at any time, of hand or standard megaphones, loudspeakers or any electric, electronic or 
other amplifying device is hereby expressly prohibited. 

(f) The Permittee shall not install any fixtures or make any alterations, additions, 
improvements or repairs to any property of the Port Authority except with the prior written 
approval of the Port Authority. 

(g) No signs, posters or similar devices shall be erected, displayed or maintained at 
the Airport without the written approval of the General Manager of the Airport; and any not 
approved by such General Manager or not removed by the Permittee upon the termination, 
revocation, expiration or cancellation of this Permit may be removed by the Port Authority at the 
expense of the Permittee. 

(h) The Permittee shall not operate any engine or any item of automotive equipment 
in any enclosed space at the Airport unless such space is adequately ventilated. 

(i) The Permittee shall not use any cleaning materials having a harmful or conosive 
effect on any part of the Airport. 

(j) The Permittee shall not fuel or defuel any equipment in any enclosed space at the 
Airport without the prior approval of the General Manager of the Airport except in accordance 
with Port Authority mles and regulations. 

(k) The Permittee shall not start or operate any engine or any item of automotive 
equipment in any enclosed space at the Airport unless such space is adequately ventilated and 
unless such engine is equipped with a proper spark-anesting device. 
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19. Law Compliance: 

(a) The Permittee shall procure all licenses, certificates, permits or other 
authorization from all govemmental authorities, if any, having jurisdiction over the Permittee's 
operations at the Airport which may be necessary for the Permittee's operations thereat. 

(b) The Permittee shall pay all taxes, license, certification, permit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operations 
at the Airport or on the Gross Receipts or income therefrom, and shall make all applications, 
reports and retums required in connection therewith. 

(c) The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future govemmental laws, mles, regulations, requirements, orders and 
directions which may pertain or apply to the Permittee's operations at the Airport. 

(d) The Permittee's obligations to comply with govemmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of Persons and 
property at the Airport and are not to be constmed as a submission by the Port Authority to the 
application to itself of such requirements or any of them. 

(e) The Port Authority has agreed by a provision in the Basic Lease with the City 
covering the Airport to conform to the enactments, ordinances, resolutions and regulations of the 
City and of its various departments, boards and bureaus in regard to the constmction and 
maintenance of buildings and stmctures and in regard to health and fire protection, to the extent 
that the Port Authority finds it practicable so to do. The Permittee shall, within forty-eight (48) 
hours after its receipt of any notice of violation, waming notice, summons, or other legal process 
for the enforcement of any such enactment, ordinance, resolution or regulation, deliver the same 
to the Port Authority for examination and determination of the applicability of the agreement of 
lease provision thereto. Unless otherwise directed in writing by the Port Authority, the Permittee 
shall conform to such enactments, ordinances, resolutions and regulations insofar as they relate 
to the operations of the Permittee at the Airport. In the event of compliance with any such 
enactment, ordinance, resolution or regulation on the part of the Permittee, acting in good faith, 
commenced after such delivery to the Port Authority but prior to the receipt by the Permittee of a 
written direction from the Port Authority, such compliance shall not constitute a breach of this 
Permit, although the Port Authority thereafter notifies the Permittee to refrain from such 
compliance. Nothing herein contained shall release or discharge the Permittee from compliance 
with any other provision hereof respecting govemmental requirements. 

20. Trademarks and Patent Infringement: 

The Permittee represents that it is the owner of or fully authorized to use or sell any and 
all services, processes, machines, articles, marks, names or slogans used or sold by it in its 
operations under or in any wise cormected with this Permit. 

21. Inspection: 

The Port Authority shall have the right at any time and as often as it may consider it 
necessary to inspect the Permittee's machines and other equipment, any services being rendered, 
any merchandise being sold or held for sale by the Permittee, and any activifies or operations of 
the Permittee hereunder. Upon request of the Port Authority, the Permittee shall operate or 
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demonstrate any machines or equipment owned by or in the possession of the Permittee on the 
Airport or to be placed or brought on the Airport, and shall demonstrate any process or other 
activity being carried on by the Permittee hereunder. Upon notification by the Port Authority of 
any deficiency in any machine or piece of equipment, the Permittee shall immediately make 
good the deficiency or withdraw the machine or piece of equipment from service, and provide a 
satisfactory subsfitute. 

22. Federal Aid; 

(a) The Permittee shall 

(i) fumish good, prompt and efficient service hereunder, adequate to meet all 
demands therefor at the Airport; 

(ii) fiamish said service on a fair, equal and non-discriminatory basis to all 
users thereof; and 

(iii) charge fair, reasonable and non-discriminatory prices for each unit of sale 
or service, provided that the Permittee may make reasonable and non-discriminatory discounts, 
rebates or other similar types of price reductions to volume purchasers. 

As used in the above subsections "service" shall include fumishing of parts, materials and 
supplies (including sale thereof). 

(b) The Port Authority has applied for and received a grant or grants of money from 
the Administrator of the Federal Aviation Administration pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may in the future apply for and 
receive further such grants. In connection therewith the Port Authority has undertaken and may 
in the future undertake certain obligations respecting its operation of the Airport and the 
activities of its contractors, lessees and permittees thereon. The performance by the Permittee of 
the promises and obligations contained in this Permit is therefore a special consideration and 
inducement to the issuance of this Permit by the Port Authority, and the Permittee further agrees 
that if the Administrator of the Federal Aviation Administration or any other govemmental 
officer or body having jurisdiction over the enforcement of the obligations of the Port Authority 
in cormection with Federal Airport Aid, shall make any orders, recommendations or suggestions 
respecting the performance by the Permittee of its obligations under this Permit, the Permittee 
will promptly comply therewith at the time or times, when and to the extent that the Port 
Authority may direct. 

23. Capacity and Competition: 

(a) The Permittee shall refrain from entering into continuing contracts or 
anangements with any third Person for fumishing services covered hereunder when such 
contracts or anangements will have the effect of utilizing to an unreasonable extent the 
Permittee's capacity for rendering such services. A reasonable amount of capacity shall be 
reserved by the Permittee for the purpose of rendering services hereunder to those who are not 
parties to continuing contracts with the Permittee. 
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(b) The Permittee shall not enter into any agreement or understanding, express or 
implied, binding or non-binding, with any other Person who may fumish services at the Airport 
similar to those famished hereunder which will have the effect of (i) fixing rates and charges to 
be paid by users of the services; (ii) lessening or preventing competition between the Permittee 
and such other fumishers of services; or (iii) tending to create a monopoly on the Airport in 
connection with the fumishing of such services. 

24. Business Development and Records: 

(a) In connection with the exercise of the privileges granted hereunder, the Permittee 
shall; 

(i) use its best efforts in every proper manner to develop and increase the 
business conducted by it hereunder; 

(ii) not divert or cause or allow to be diverted, any business from the Airport; 

(iii) maintain, in English and in accordance with accepted accounting practice, 
during the effective period of this Permit, for one (1) year after the expiration or earlier 
revocation, cancellation or termination thereof, and for a further period extending until the 
Permittee shall, upon request to the Port Authority, receive written permission from the Port 
Authority to do otherwise, full and complete records and books of account (including without 
limitation all agreements and all source documents such as but not limited to original invoices, 
invoice listings, timekeeping records, and work schedules) recording all transactions of the 
Permittee at, through, or in anywise connected with the Airport, which records and books of 
account shall be kept at all times within the Port of New York District and shall separately state 
and identify the Authorized Service and all other services performed at the Airport, and; 

(iv) cause any company which is owned or controlled by the Permittee, or any 
company which owns or controls the Permittee, if any such company performs services similar 
to those performed by the Permittee (any such company being hereinafter called an "Affiliate" 
and all such companies being hereinafter called the "Affiliates") to maintain, in English and in 
accordance with accepted accounting practice, during the effective period of this Permit, for one 
(I) year after the expiration or earlier revocation, cancellation or termination thereof, and for a 
further period extending until the Pennittee shall, upon request to the Port Authority, receive 
written permission from the Port Authority to do otherwise, full and complete records and books 
of account (including without limitation all agreements and all source documents such as but not 
limited to original invoices, invoice listings, timekeeping records, and work schedules) recording 
all transactions of each Affiliate at, through, or in anywise cormected with the Airport, which 
records and books of account shall be kept at all fimes within the Port of New York District and 
shall separately state and identify each activity (including without limitafion the Authorized 
Service) performed at the Airport; 

(v) permit and/or cause to be permitted in ordinary business hours during the 
effective period of this Permit, for one (1) year thereafter, and during such further period as is 
mentioned in the preceding paragraphs (a)(iii) and (a)(iv), the examinafion and audit by the 
officers, employees and representatives of the Port Authority of all the records and books of 
account of the Permittee (including without limitation all corporate records and books of account 
which the Port Authority in its sole discretion believes may be relevant for the identification, 
determination or calculation of Gross Receipts all agreements, and all source documents) and all 

Page 29 of Terms and Conditions 

Privilege Permit (EWR 12/07) 



the records and books of account of all Affiliates (including without limitation all corporate 
records and books of account which the Port Authority in its sole discretion believes may be 
relevant for the identification, determination or calculation of Gross Receipts, all agreements, 
and all source documents) (all of the foregoing records and books described in this paragraph 
(a)(v) being hereinafter collectively refened to as the "Books and Records") within ten (10) days 
following any request by the Port Authority from fime to time and at any time to examine and 
audit any Books and Records; 

(vi) permit the inspection by the officers, employees and representatives of the 
Port Authority of any equipment used by the Permittee, including but not limited to the 
equipment described in paragraph (a)(vii) below; and 

(vii) install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices, including without limitation computerized record keeping systems, 
for recording orders taken, or services rendered, as may be appropriate to the Permittee's 
business and necessary or desirable to keep accurate records of Gross Receipts, and without 
limiting the generality of the foregoing, for any privilege involving cash sales, install and use 
cash registers or other electronic cash control equipment that provides for non-resettable totals. 

(b) Without implying any limitation on the right of the Port Authority to revoke this 
Permit for cause for breach of any term, condition or provision thereof, including but not limited 
to, breach of any term, condition or provision of paragraph (a) above, the Permittee understands 
that the full reporting and disclosure to the Port Authority of all Gross Receipts and the 
Permittee's compliance with all the provisions of paragraph (a) above are of the utmost 
importance to the Port Authority in having entered into the percentage fee anangement under 
this Permit. In the event any Books and Records are maintained outside the Port of New York 
District or in the event of the failure of the Permittee to comply with all the provisions of 
paragraphs (a)(ii) through (a)(vii) above then, in addition to all, and without limiting any other, 
rights and remedies of the Port Authority under this Permit or otherwise and in addition to all of 
the Permittee's other obligations under this Permit: 

(i) the Port Authority may estimate the Gross Receipts on any basis that the 
Port Authority, in its sole discretion, shall deem appropriate, such estimation to be final and 
binding on the Permittee and the fees based thereon shall be payable to the Port Authority when 
billed; and/or 

(ii) if any Books and Records are maintained outside of the Port of New York 
District, then the Port Authority in its sole discretion may (x) require on ten (10) days' notice to 
the Permittee that any such Books and Records be made available to the Port Authority within 
the Port of New York District for examination and audit pursuant to paragraph (a)(v) hereof 
and/or (y) examine and audit any such Books and Records pursuant to paragraph (a)(v) at the 
location(s) they are maintained and if such Books and Records are maintained within the 
contiguous United States the Pennittee shall pay to the Port Authority when billed all travel costs 
and related expenses, as determined by the Port Authority, for Port Authority auditors and other 
representatives, employees and officers in connection with such examination and audit and if 
such Books and Records are maintained outside the contiguous United States the Permittee shall 
pay to the Port Authority when billed all costs and expenses of the Port Authority, as determined 
by the Port Authority, of such examinafion and audit, including but not limited to, salaries, 
benefits, travel costs and related expenses, overhead costs, and fees and charges of third party 
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auditors retained by the Port Authority for the purpose of conducting such audit and 
examination. 

(c) In the event that upon conducting an examinafion and audit as described in this 
Section the Port Authority determines that unpaid amounts are due to the Port Authority by the 
Permittee (the "Audit Findings"), the Pennittee shall be obligated, and hereby agrees, to pay to 
the Port Authority a service charge in the amount equal to five percent (5%) of the Audit 
Findings. Each such service charge shall be payable immediately upon demand (by nofice, bill 
or otherwise) made at any fime therefor by the Port Authority. Such service charge (s) shall be 
exclusive of, and in addition to, any and all other moneys or amounts due to the Port Authority 
by the Permittee under this Permit or otherwise. No acceptance by the Port Authority of 
payment of any unpaid amount or of any unpaid service charge shall be deemed a waiver of the 
right of the Port Authority of payment of any late charge(s) or other service charge(s) payable 
under the provisions of this Section with respect to such unpaid amount. Each such service 
charge shall be and become fees, recoverable by the Port Authority in the same manner and with 
like remedies as if it were originally a part of the fees to be paid. Nothing in this Section is 
intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) any rights of 
the Port Authority under this Permit, including, without limitafion, the Port Authority's rights to 
revoke this Permit or (ii) any obligations of the Permittee under this Permit. 

(d) Without implying any limitation on the rights or remedies of the Port Authority 
under this Permit or otherwise including without limitation the right of the Port Authority to 
revoke this Permit for cause for breach of any term or provision of paragraphs (a)(iii) or (a)(iv) 
above and in addition thereto, in the event any of the Books and Records are not maintained in 
English, then this Permittee shall pay to the Port Authority when billed, all costs and expenses of 
the Port Authority, as determined by the Port Authority, to translate such Books and Records into 
English. 

(e) The foregoing auditing costs, expenses and amounts of the Port Authority set 
forth in paragraphs (b), (c) and (d) above shall be deemed fees under this Permit payable to the 
Port Authority with the same force and effect as the Basic Percentage Fee and all other fees 
payable to the Port Authority thereunder. 

25. Rates and Charges: 

The Permittee shall establish rates and discounts therefrom which are in comphance with 
Section 22 hereof (each such rate and discount is hereinafter called an "Established Rate"). 
Upon request by the Port Authority, the Permittee shall provide the Port Authority its rates and 
discounts therefrom for goods and services fumished hereunder. If the Permittee applies any rate 
in excess of the Established Rate therefor or extends a discount less than the Established 
Discount therefor, the amount by which the charge based on such actual rate or actual discount 
deviates from a charge based on the Established Rate shall constitute an overcharge which will, 
upon demand of the Port Authority or the Permittee's customer, be promptly refunded to the 
customer. If the Permittee applies any rate which is less than the Established Rate therefor or 
extends a discount which is in excess of the Established Rate therefor, the amount by which the 
charge based on such actual rate or actual discount deviates from a charge based on the 
Established Rate shall constitute an undercharge and an amount equivalent thereto shall be 
included in Gross Receipts hereunder and the Basic Percentage Fee shall be payable in respect 
thereto. Notwithstanding any repayment of overcharges to a customer by the Pennittee or any 
inclusion of undercharges in Gross Receipts any such overcharge or undercharge shall constitute 
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a breach of the Permittee's obligations hereunder and the Port Authority shall have all remedies 
consequent upon such breach which would otherwise be available to it at law, in equity or by 
reason of this Permit. 

26. Other Agreements: 

In the event the terms and provisions of any agreement entered into by the Permittee with 
any third Person in connection with the privileges granted hereunder are contrary to or conflict or 
are inconsistent with the terms and provisions of this Permit, the terms and provisions of this 
Permit shall be controlling, effective and determinative. 

27. Waiver of Trial by Jury; 

The Permittee hereby waives its right to trial by jury in any action that may hereafter be 
instituted by the Port Authority against the Permittee in respect of the permission granted under 
this Permit and/or in any action that may be brought by the Port Authority to recover fees, 
damages, or other sums due and owing under this Permit. The Permittee specifically agrees that 
it shall not interpose any claims as counterclaims in any action for non-payment of fees or other 
amounts which may be brought by the Port Authority unless such claims would be deemed 
waived if not so interposed. 

28. Continued Exercise of Privilege After Expirafion. Revocation or Termination: 

Without in any way limiting the provisions hereof, unless otherwise notified by the Port 
Authority in writing, in the event the Permittee shall continue to perform the Authorized Service, 
as herein defined, after the expiration, revocation or termination of the effective period of the 
permission granted under this Permit, as such effective period of permission may be extended 
from time to time, in addition to any damages to which the Port Authority may be entitled under 
this Permit or other remedies the Port Authority may have by law or otherwise, the Permittee 
shall pay to the Port Authority a fee for the period commencing on the day immediately 
following the date of such expiration or the effective date of such revocation or termination and 
ending on the date that the Permittee shall cease to perform the Authorized Service at the Airport 
equal to twice the sum Basic Percentage Fee as herein defined. Nothing herein contained shall 
give, or be deemed to give, the Permittee any right to continue to perform the Authorized Service 
at the Airport after the expiration, revocation or termination of the effective period of the 
permission granted under this Permit. The Permittee acknowledges that the failure of the 
Permittee to cease to perform the Authorized Service at the Airport from and after the effective 
date of such expiration, revocafion or termination will or may cause the Port Authority injury, 
damage or loss. The Permittee hereby assumes the risk of such injury, damage or loss and 
hereby agrees that it shall be responsible for the same and shall pay the Port Authority for the 
same whether such are foreseen or unforeseen, special, direct, consequential or otherwise and the 
Permittee hereby expressly agrees to indemnify and hold the Port Authority harmless against any 
such injury, damage or loss. Without limiting the foregoing provisions, the Permittee hereby 
acknowledges and agrees that all terms and provisions of this Pennit shall be and continue in full 
force and effect during the period commencing on the day immediately following the date of 
such expiration or the effective date of such revocation or termination and ending on the date that 
the Permittee shall cease to perform the Authorized Service at the Airport as such period is 
described hereinbefore. 
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29. Miscellaneous: 

(a) It is understood and agreed that the Port Authority shall not fumish, sell or supply 
to the Permittee any services or utilities in connection with this Permit. 

(b) No Commissioner, officer, agent or employee of the Port Authority shall be 
charged personally by the Permittee with any liability, or held liable to it, under any term or 
provision of this Permit, or because of its execution or attempted execution, or because of any 
breach thereof 

(c) The Section and paragraph headings, if any, in this Permit are inserted only as a 
matter of convenience and for reference and in no way define, limit or describe the scope or 
intent of any provision hereof 

(d) This Permit, including the attached Special Endorsements, constitutes the entire 
agreement of the Port Authority and the Permittee on the subject matter hereof This Permit may 
not be changed, modified, discharged or extended, except by written instmment duly executed on 
behalf of the Port Authority and the Permittee or except by notice as specifically set forth in 
Sections 4 and 13 hereof The Permittee agrees that no representations or wananties shall be 
binding upon the Port Authority unless expressed in wrifing herein. 

JC0_ 
For the Port Authority 

Initialled: 
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SPECIAL ENDORSEMENTS 

1. (a) The Port Authority hereby grants to the Permittee the non
exclusive privilege to provide maintenance services for on-board in-flight entertainment systems on 
Permitted Areas of the Airport to Approved Aircraft Operators or other Persons at the Airport, as such 
Approved Aircraft Operators and/or Persons may be approved in writing in advance by the Port Authority 
(the "Authorized Service"), and for no other purpose or purposes whatsoever. 

(b) The Port Authority hereby consents to the Permittee providing the 
Authorized Service to Continental Airlines, Inc., El Al Airlines Ltd., Jet Airways and Singapore 
Airlines at the Airport. 

2. The Permittee hereby agrees that it will not provide maintenance services 
for on-board entertainment systems to any aircraft operator at the Airport other than Continental 
Airlines, Inc., El Al Airlines Ltd., Jet Airways and Singapore Airlines without receiving the prior 
written consent of the Port Authority. 

3. Without limiting any other provisions of this Permit, it is hereby 
specifically understood that the failure to consent in writing to the provision of maintenance 
services for on-board entertainment systems by the Permittee to an airline or airlines at the 
Airport not named in paragraph (b) of Special Endorsement No. 1 hereof shall not affect the 
inclusion in Gross Receipts hereunder of the monies received or receivable by the Permittee for 
such provision of maintenance services for on-board entertainment systems and the same shall be 
so included. The foregoing shall not constitute the Port Authority's consent or be deemed to 
imply the necessary Port Authority consent in writing to the provision of maintenance services 
for on-board entertainment systems to an airline or airlines not named in paragraph (b) of Special 
Endorsement No. 1 hereof 

4. Without limiting in anyway the generality of Section l(p) of the Terms and 
Conditions hereof or any other provision of this Permit, it is expressly acknowledged and agreed 
that there shall be deemed included in Gross Receipts any and all amounts paid or payable to the 
Permittee by any aircraft operator or other party for the provision of maintenance services for on
board entertainment systems to an aircraft operator at the Airport notwithstanding that such 
amounts are paid or payable by the Permittee to another party or parties who are not permittees 
of the Port Authority on behalf of said aircraft operator or other party, whether in the form of a 
"pass-through" arrangement or any other anangement. It is further expressly understood and 
agreed that neither the foregoing nor anything contained in this Permit shall or shall be deemed 
to constitute any concession or agreement by the Port Authority that any arrangement between 
the Permittee and any other party involving a "pass-through anangement" or any other 
anangement has been constmcted or agreed to by the Port Authority. 



5. Notwithstanding anything to the contrary contained in this Permit, the 
Permittee hereby agrees that this Permit is one of the "Agreements", as such term is defined in 
that certain security agreement entered into between the Port Authority and the Permittee, dated 
as of September 1, 2006, and identified by Port Authority Agreement No. AX-802 (the "Security 
Agreement"), and that a breach or failure to perform or comply with any of the terms and 
condifions of the Security Agreement, including without limitation failure to provide a letter of 
credit in accordance with the terms and provisions of the Security Agreement at any time during 
the term under any of the Agreements valid and available to the Port Authority or any failure of 
any banking institution issuing a letter of credit to make one or more payments as provided in 
such letter of credit, shall constitute a material breach of this Permit and the Security Agreement 
thereby entitling the Port Authority to immediately exercise any and all rights available to it, 
including without limitafion the right to terminate this Permit for cause. 

KO 
For the Port Authority 

Inifialed; 

/For the Permittee 



; For Port Authority Use Only 

iPermit Number: ANB-975 

NEWARK LIBERTY INTERNATIONAL AIRPORT 
PRIVILEGE PERMIT 

The Port Authority of New York and New Jersey (the "Port Authority") hereby grants to the Permittee named 
below the described non-exclusive privilege at Newark Liberty International Airport, in the City of Newark, County of 
Essex and State of New Jersey, in accordance with the Terms and Conditions hereof; and the Permittee agrees to pay the 
fee hereinafter specified and to perform all other obligations imposed upon it in the said Terms and Condhions: 

1. 

2, 

3. 

PERMITTEE: Air Serv Corporation, a(n) Corporation in the State of Georgia 

PERMITTEE'S ADDRESS: 3399 Peachtree Road, NE 
Atlanta, Georgia 30326 ' i(0 

PERMITTEE'S REPRESENTATIVE: Daniol E. DiGiusto £'̂ f/fV/n ^ ^ ' ' ' ^ j m ^ 

4. PRIVILEGE: To provide Passenger Ramp Service (ramp transportation for crew, passenger and 
baggage)on Permitted Areas of the Airport to Approved Aircraft Operators or other Persons at the Airport, as such 
Approved Aircraft Operators and/or Persons may be approved in writing in advance by the Port Authority (the 
"Authorized Service"), and for no other purpose or purposes whatsoever. 

5. FEES: As set forth in Section 4 of the Terms and Conditions hereof 

6. EFFECTIVE DATE: July 1, 2009 

7. EXPIRATION DATE: June 30, 2019 unless sooner revoked or terminated as herein provided. 

8. REQUIRED SECURITY DEPOSIT: As set forth in Special Endorsement No. 2 hereof 

,9. INSURANCE REQUIREMENTS: $25,000,000.00 minimum limit Commercial General Liability 
$25,000,000.00 minimum limit Automobile Liability 

10. ENDORSEMENTS: Special Endorsements. 

Dated: As of January 14, 2009 THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 

KO 

||Pbft-AuthoHty;Use;o'nly:£rei:'4^-

Approval as to 
Term; lerm;: / 

Approval as to 
Form: 

w 

XI Assistant Dittctor 
Name R,^„,<BrBrnpcrti.->^ & Airpoff DcvelopmetH 

lease Print Clearly) 
(Title) 

AIR SERV CORPORATION, Permittee 

By. ^<iKM^££)(\%W/ 
Name 

(Title)_ 

"Thffmrj)̂  Unmnr^ 
(Please Print Clearly) 

President • 
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SPECIAL ENDORSEMENTS 

1. (a) The Port Authority hereby consents to the Permittee providing the 
Authorized Service to Continental Airlines, Inc. at the Airport. 

(b) (i) In the event the Permittee shall desire to provide the 
Authorized Service to another Approved Aircraft Operator or Person at the Airport, the Permittee 
shall submit such request in writing to the Port Authority. The Permittee may perform the 
Authorized Service for other Approved Aircraft Operators or Persons at the Airport only after 
receiving the written consent of the Port Authority. 

(ii) The Permittee hereby agrees that it will not carry, on any 
business at the Airport other than as specifically provided herein without receiving the prior 
written consent of the Port • Authority, which consent, if given, will be in the form of a 
Supplement hereto or a separate agreement with the Port Authority, and will specify whether the 
provisions regarding fees contained herein or any other provisions regarding fees shall apply 
thereto. 

2. Notwithstanding anything to the contrary contained herein, the Permittee 
hereby agrees that this Permit is an "Agreement", as such term is defined in that certain security 
agreement entered into between the Port Authority and the Permittee, made as of March 1, 2007, 
and identified by Port Authority Agreement No. AX-807 (the "Security Agreement"), and that a 
breach or failure to perform or comply with any of the terms and conditions of the Security 
Agreement, including without limitation failure to provide a letter of credit in accordance with 
the terms and provisions of the Security Agreement at any time during the term under any of the 
Agreements valid and available to the Port Authority or any failure of any banking institution 
issuing a letter of credit to make one or more payments as provided in such letter of credit, shall 
constitute a material breach of this Permit and the Security Agreement thereby entitling the Port 
Authority to immediately exercise any and all rights available to it, including without limitation 
the right to terminate this Permit for cause. 

/to 
For the Port Authority 

Initialed: 
Q̂  

For the Permittee 
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TERMS AND CONDITIONS 

1. Definitions: 

The following terms, when and if used in this Permit, shall have the respective meanings 
given below: 

(a) ''Air Cargo'' shall mean cargo transported to or from the Airport by aircraft 
owned or operated by an Approved Aircraft Operator. 

(b) ''Aircraft Operator'' shall mean (a) a Person owning one or more aircraft which 
are not leased or chartered to any other Person for operation, and (b) a Person to whom one or 
more aircraft are leased or chartered for operation - whether the aircraft so owned, leased or 
chartered are military or non-military, or are used for private business, pleasure or governmental 
business, or for carrier or non-carrier operations, or for scheduled or non-scheduled operations or 
otherwise. Said term shall not mean the pilot of an aircraft unless he is also the owner or lessee 
thereof or a Person to whom it is chartered. 

(c) ''Airport" or "Newark Liberty International Airport" shall mean the land and 
premises in the County of Essex and State of New Jersey, which are westerly of the Central 
Railroad of New Jersey and are shown upon the exhibit attached to the Basic Lease and marked 
"Exhibit A", as contained within the limits of a line of crosses appearing on said exhibit and 
designated "Boundary of terminal area in the City of Newark", and lands contiguous thereto 
which may have been heretofore or may hereafter be acquired by the Port Authority to use for air 
terminal purposes. 

(d) "Approved Aircraft Operator" shall mean an Aircraft Operator which the General 
Manager of the Airport has authorized to conduct its aircraft operations at the Airport and if such 
Aircraft Operator is subleasing or subusing space, or has a ground handling agreement or other 
agreement at the Airport with an Aircraft Operator, a lessee or other Person at the Airport which 
requires the consent of the Port Authority, each such subleasing, subuse, ground handling 
agreement or other agreement has been consented to in wrifing by the Port Authority. 

(e) "Basic Lease" shall mean the agreement between the City and the Port Authority 
dated October 22, 1947, as the same from time to time may have been or may be supplemented 
or amended. Said agreement dated October 22, 1947 has been recorded in the Office of the 
Register of Deeds for the County of Essex, on October 30, 1947, in Book E-110 of Deeds, at 
pages 242, et ^eg. 

(f) "Basic Percentage Fee" shall have the meaning given such term in Section 4(a)(i) 
hereof. 

(g) "Cargo Aircraft" shalF mean aircraft engaged solely and exclusively in the 
carriage of Air Cargo. 

(h) "Cargo Handling and Ramp Service" shall mean all or any of the following 
services for or in connection with Air Cargo: 

(i) representation and accommodation; 
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(ii) load control and communications; 

(iii) unit load device control, handling and administration in connecfion with 
Cargo Aircraft; 

(iv) flight operafions and crew administration in connecfion with Cargo 
Aircraft, including but not limited to obtaining and providing meteorological reports, briefing 
and debriefing flight crews, preparing and filing flight plans, dispatching and receiving messages 
in connection with flight and ground operations, maintaining station logs and filing necessary 
reports with governmental agencies, preparing weight and balance plans, maintaining flight 
watch aiid arranging hotel accommodations for flight crews; 

(v) pickup and delivery of Air Cargo, air express and mail to and from 
appropriate locations (allowed or designated from time to time by the Port Authority for such 
pickup and delivery) on the Airport; 

(vi) preparation of documentafion associated with Air Cargo, including but not 
limited to cargo manifests, airway bills and customs clearance documentation; 

(vii) distribution of Air Cargo; 

(viii) reception of Air Cargo to be shipped from the Airport; 

(ix) temporary warehousing, sorting and storage of Air Cargo; 

(x) supervision and administration; 

(xi) courier services; 

(xii) guiding Cargo Aircraft in and out of gate or loading or unloading posifions 
and parking Cargo Aircraft; 

(xiii) providing, positioning/removing, and operating appropriate units for 
engine starting for Cargo Aircraft; 

(xiv) furnishing and placing in posifion and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew members and other persons, ballast, potable water, mail, air express, Air 
Cargo and supplies onto and from aircraft and trucks, and performing such loading and 
unloading and reporting irregularities; 

(xv) providing a fire guard equipped with the necessary and appropriate fire 
fighting equipment for Cargo Aircraft; 

(xvi) towing of Cargo Aircraft; 

(xvii) ramp control tower services for Cargo Aircraft; 
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(xviii) Cargo Aircraft servicing, including interior and exterior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
and toilet service; 

(xix) conversion operafions and services consisfing of the removal of seats from 
convertible-type aircraft, so as to convert the same to Cargo Aircraft, and from Cargo Aircraft to 
Passenger Aircraft by the installation of seats; 

(xx) ramp area cleaning; 

(xxi) Gateside Aircraft Maintenance of Cargo Aircraft, it being specifically 
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 

(xxii) mobile fueling, on the Permittee's own account, for automofive and other 
ramp equipment using mobile tender vehicles or other equipment as may be approved from time 
to time by the General Manager of the Airport; 

(xxiii) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equiprrient, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport; 

(xxiv) deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airport as may from fime to time be designated by the General Manager of the 
Airport; 

(xxv) triturator operations and maintenance; 

(xxvi) snow removal; and 

(xxvii) security services for and in connecfion with Air Cargo and Cargo Aircraft. 

(i) "'Cily" shall mean the City of Newark. 

(j) ''Cleaning Service" shall mean all or any of the following services: 

(i) the cleaning, repairing and installing of upholstery, carpefing and curtains 
in aircraft and linens used on aircraft; 

(ii) the complete interior and exterior cleaning of aircraft, the removal and 
disposal of waste material and providing water service, cooling and heating, and toilet service; 

(iii) conversion operations and services consisfing of the removal of seats from 
convertible-type aircraft so as to convert the same to Cargo Aircraft and from Cargo Aircraft to 
Passenger Aircraft by installation of seats; 

(iv) ramp area cleaning services; and 
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(v) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport. 

(k) "Effective Date" shall mean that date appearing in Item 6 on the first page of this 
Permit as the same may be modified pursuant to the provisions of Secfion 2(a) hereof. 

(1) "Environmental Requirement" shall mean all common law and all past, present 
and future laws, statutes, enactments, resolutions, regulations, rules, directives, ordinances, 
codes, licenses, permits, orders, memoranda of understanding and memoranda of agreement, 
guidances, approvals, plans, authorizafions, concessions, franchises, requirements and similar 
items of all governmental agencies, departments, commissions, boards, bureaus or 
instrumentalities of the United States, states and political subdivisions thereof, all pollution 
prevention programs, "best management practices plans", and other programs adopted and 
agreements made by the Port Authority (whether adopted or made with or without consideration 
or with or without compulsion), with any government agencies, departments, commissions, 
boards, bureaus or instrumentalities of the United States, states and polifical subdivisions thereof, 
and al! judicial, administrafive, voluntary and regulatory decrees, judgments, orders and 
agreements relating to the protection of human health or the environment, and in the event that 
there shall be more than one compliance standard, the standard for any of the foregoing to be that 
which requires the lowest level of. a Hazardous Substance, the foregoing to include without 
limitation: 

(i) All requirements pertaining to reporting, licensing, permitting, 
investigation and remediation of emissions, discharges, releases or threatened releases of 
Hazardous Substances into the air, surface water, groundwater or land, or relating to the 
manufacture, processing, distribufion, use, treatment, storage, disposal, transport or handling of 
Hazardous Substances, or the transfer of property on which Hazardous Substances exist; and 

(ii) All requirements pertaining to the protection from Hazardous Substances 
of the health and safety of employees or the public. 

(m) "Executive Director" shall mean the person or persons from time to time 
designated by the Port Authority to exercise the powers and functions vested in the Executive 
Director by this Permit; but unfil further notice from the Port Authority to the Permittee it shall 
mean the Executive Director of the Port Authority for the time being or his duly designated 
representative or representatives. 

(n) "Gateside Aircraft Maintenance" shall mean such emergency transit and 
turnaround maintenance performed on the aircraft of an Aircraft Operator as may be performed 
in the time such aircraft is permitted to be and remain at the aircraft gate position or hardstand at 
which such maintenance is to be performed and which is performed by or required by law, rule 
or regulafion to be performed by or under the supervision of a licensed aircraft mechanic or other 
person specifically licensed, certified or approved by governmental authority.having jurisdiction, 
including the rental or equipment and tools in the connecfion therewith. It is specifically 
understood that the performance of any other aircraft maintenance, including but not limited to 
Routine and Non-routine Aircraft Maintenance, is hereby prohibited unless expressly provided 
for hereunder. 
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(o) "General Manager of the Airport" shall mean the person or persons from time to 
time designated by the Port Authority to exercise the powers and functions vested in said 
General Manager by this Permit; but until further notice from the Port Authority to the Permittee 
it shall mean said General Manager (or Acting General Manager) of the Airport for the time 
being or his duly designated representative or representatives. 

(p) "Gross Receipts" shall mean all amounts, monies, revenues, receipts and income 
of every type paid or payable to the Permittee for sales made and for services rendered at or from 
the Airport, regardless of when or where the order therefor is received, and outside the Airport, if 
the order therefor is received at the Airport, and any other amounts, monies, revenues, receipts 
and income of any type arising out of or in connection with the Authorized Service, provided, 
however, there shall be excluded from Gross Receipts any taxes imposed by.law which are 
separately stated to and paid by the customer and directly payable to the taxing authority by the 
Permittee. The Permittee's Recovery Fee, as hereinafter defined, if any, shall be included within 
Gross Receipts and shall be subject to the fees set forth under Secfion 4 of this Permit. 

(q) "Hazardous Substance" shall mean any pollutant, contaminant, toxic or hazardous 
waste, dangerous substance, potenfially dangerous substance, noxious substance, toxic substance, 
flammable, explosive or radioactive material, urea formaldehyde foam insulafion, asbestos, 
polychlorinated biphenyls (PCBs), chemicals known to cause cancer, endocrine disruption or 
reproductive toxicity, petroleum and petroleum products and substances declared to be hazardous 
or toxic or the removal, containment or restriction of which is required, or the manufacture, 
preparation, production, generation, use, maintenance, treatment, storage, transfer, handling or 
ownership of which is restricted, prohibited, regulated or penalized by any federal, state, county, 
or municipal or other local statute or law now or at any time hereafter in effect as amended or 
supplemented and by the regulations adopted.and publicafions promulgated pursuant thereto. 

(r) "In-Terminal Handling Service" shall mean all or any of the following services 
for or in connection with passengers of Passenger Aircraft: 

(i) furnishing interpreters for the assistance of non-English-speaking 
passengers; 

(ii) inbound and outbound passenger baggage handling services, including but 
not limited to checking, weighing, handling and storage of aircraft baggage; 

(iii) selling of tickets for air transportation; 

(iv) checking in and boarding aircraft passengers; 

(v) porter service for passenger baggage; 

(vi) passenger assistance, passenger informafion service,, flight information 
and public address paging and announcements; 

(vii) supervisory and administrative funcfions on behalf of Approved Aircraft 
Operators in conjunction with the Permittee's performance of the other acfivities constituting a 
part of the In-Terminal Handling Service; 
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(viii) the arrangement of ground transportation of crew, passengers and 
baggage; 

(ix) handicapped services; . 

(x) security and pre-board screening; 

(xi) building janitorial and maintenance; and 

(xii) lounge hosting services. 

(s) "Passenger Aircraft" shall mean aircraft owned or operated by an Approved 
Aircraft Operator engaged primarily in the transportation of passengers by aircraft to and from 
the Airport. 

(t) "Passenger Ramp Service" shall mean all or any of the following services for or 
in connection with Passenger Aircraft: 

(i) representafion and accommodafion; 

(ii) load control and communicafions on ramp; 

(iii) unit load device control, handling and administration; 

(iv) baggage handling and sorting, including delivering baggage to and from 
Passenger Aircraft and to and from baggage facilities, provided, however, no permission is 
hereby given for the Permittee to deliver baggage from one terminal to another unless they are 
part of the same premises; sorting baggage in baggage makeup facilities; and delivering baggage 
to and from interline system permittees; 

(v) guiding Passenger Aircraft in and out of gates or loading and unloading 
. positions and parking Passenger Aircraft; 

(vi) furnishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe, and efficient loading and 
unloading of crew, passengers, baggage, ballast, potable water, mail, air express, Air Cargo and 
supplies from and onto Passenger Aircraft and trucks, and perform such loading and unloading 
and reporting irregularities; 

(vii) ' deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airport as may from time to time be designated by the General Manager of the 
Airport; 

(viii) providing, positioning/removing, and operating appropriate units for 
engine starting; 

(ix) providing a fire guard equipped with the necessary and appropriate fire 
fighting equipment; 

(x) towing of Passenger Aircraft; 
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(xi) ramp control tower services for Passenger Aircraft; 

(xii) Passenger Aircraft servicing, including exterior and interior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heafing, 
toilet service, and rearranging cabin equipment; 

(xiii) ramp area cleaning; 

(xiv) mobile fueling on the Permittee's own account for automofive and other 
ramp equipment using mobile tender vehicles or other equipment as may be approved from fime 
to time by the General Manager of the Airport; 

(xv) Gateside Aircraft Maintenance of Passenger Aircraft, it being specifically 
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 

(xvi) flight operations and crew administrafion including but not limited to 
obtaining and providing meteorological reports, briefing and debriefing flight crews, preparing 
and filing flight plans, dispatching and receiving messages in connection with flight and ground 
operations, maintaining station logs and filing necessary reports with governmental agencies, 
preparing weight and balance plans, maintaining flight watch and arranging hotel 
accommodations for flight crews; 

(xvii) ramp transportation for crew, passengers and baggage; 

(xviii) supervisory and administrafive funcfions on behalf of Approved Aircraft 
Operators of Passenger Aircraft; . 

(xix) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport, and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport; 

(xx) catering liaison and administrafion; 

(xxi) triturator operations and maintenance; 

(xxii) snow removal; and 

(xxiii) security services for passengers and baggage, cargo and mail, catering, 
and on aircraft, ramp and other designated areas. 

(u) "Permitted Areas" shall mean with respect to the Authorized Service the 
following areas of the Airport and only such areas: 

(i) those areas where the Permittee is authorized pursuant to a separate lease, 
permit or other written agreement (other than this Permit) with the Port Authority to provide 
such Authorized Service; 
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(ii) any area which pursuant to a written agreement the Port Authority has 
either leased to a third Person or has otherwise permitted a third Person to use and occupy and 
where (x) the Permittee performs such Authorized Service on such area for such Person or has 
obtained permission from such Person to perform such Authorized Service for an Approved 
Aircraft Operator on such area and (y) the performance of such Authorized Service for such 
Approved Aircraft Operator on such area is permitted by a written agreement with the Port 
Authority covering such area; or 

(iii) such areas as may hereafter be designated in wrifing by the Port Authority 
for the performance of such privileges by the Permittee, it being understood and agreed that the 
Port Authority shall have the right at any fime and from time to time to revoke,-cancel, change or 
alter any such designation. 

(v) "Permittee 's Recovery Fee" shall mean any surcharge or other amount that the 
Permittee may separately state and charge its customers to recover the fee, or portion thereof, 
payable under this Permit. 

(w) "Person" shall mean not only a natural person, corporation or other legal entity, 
but also two or more natural persons, corporations or other legal entifies acting jointly as a firm, 
partnership, unincorporated association, consortium, joint adventurers or otherwise. 

(x) "Post-Termination Period" shall have the meaning ascribed to it in paragraph (a) 
of Section 28 hereof. 

(y) "Routine and Non-routine Aircraft Maintenance" shall mean all work including 
but not limited to the inspection, maintenance, servicing, testing, overhaul, cleaning, conversion, 
repair and installafion of parts and supplies on aircraft and on aircraft parts of Approved Aircraft 
Operators performed by or required by law, rule or regulation to be performed by or under the 
supervision of a licensed aircraft mechanic or other person specially licensed, certified or 
approved by governmental authority, including the rental of tools and equipment in connection 
therewith. 

2. Effecfive Date, Termination and Revocafion: 

(a) The permission hereby granted shall take effect upon the Effective Date. 
Notwithstanding ftem 6 appearing on the first page of this Permit, the Effective Date of this 
Permit shall be that date the Permittee commenced any of the activities permitted by this Permit. 
The Permittee in execufing this Permit represents that the Effective Date appearing in Item 6 on 
the first page of this Permit is the date the Permittee commenced any of the acfivities permitted 
by this Permit. If the Port Authority determines by audit or otherwise that the Permittee 
commenced any of the activities permitted by this Permit prior to said effective date, the 
Effecfive Date of this Permit shall be the date the Permittee commenced any of the acfivifies 
permitted by this Permit and all obligations of the Permittee under this Permit shall commence 
on such date including without limitation the Permittee's indemnity obligafions and obligations 
to pay fees. 

(b) Notwithstanding any other term or condition hereof, the permission hereby 
granted may be revoked without cause upon thirty (30) days' written notice by the Port 
Authority, or terminated without cause upon thirty (30) days' written nofice by the Permittee, 
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provided, however, that it may be revoked on twenty-four (24) hours' nofice by the Port 
Authority if the Permittee shall fail to keep, perform and observe each and every promise, 
agreement, condifion, term and provision contained in this Permit, including but not limited to 
the obligafion to pay fees. Unless sooner revoked or terminated, such permission shall expire in 
any event upon the expirafion date hereinbefore set forth. 

(c) In the event the Port Authority exercises it right to revoke this Permit for any 
reason other than "without cause", the Permittee shall be obligated to pay to the Port Authority 
an amount equal to all costs and expenses reasonably incurred by the Port Authority in 
connecfion with such revocation, including without limitafion any and all personnel and legal 
costs (including but not limited to the cost to the Port Authority of in-house legal services) and 
disbursements incurred by it arising out of, relating to, or in connection with the enforcement or 
revocafion of this Permit including, without limitation, legal proceedings initiated by the Port 
Authority to exercise its revocation rights and to collect all amounts due and owing to the Port 
Authority under this Permit. 

(d) For the purposes of this Permit, a default by the Permittee in keeping, performing 
or observing any promise, obligafion, term or agreement set forth herein on the part of the 
Permittee to be kept, performed or observed shall include the following whether or not the time 
has yet arrived for the keeping, perfonnance or observance of any such promise, obligation, term 
or agreement: 

(i) a statement by the Permittee to any representative of the Port Authority 
indicafing that it cannot or will not keep, perform or observe any one or more of its promises, 
obligafions, terms or agreements under this Permit; 

(ii) any act or omission of the Permittee or any other occurrence which makes 
it improbable at the time that it will be able to keep, perform or observe any one or more of its 
promises, obligations, terms or agreements under this Permit; or 

(iii) any suspension of or failure to proceed with any part of the privileges tp 
be performed by the Permittee which makes it improbable at the fime that it will be able to keep, 
perform or observe any one or more of its promises, obligations, terms or agreements under this 
Permit. 

(e) (i) If any type of strike, boycott, picketing, work stoppage, slowdown or other 
labor activity is directed against the Permittee at the Airport or against any operations of the 
Permittee under this Permit, whether or not the same is due to the fault of the Permittee and 
whether or not caused by the employees of the Permittee, and if any of the foregoing, in the 
opinion of the Port Authority, results or is likely to result in curtailment or diminufion of the 
privileges to be performed hereunder by the Permittee or to interfere with or affect the operation 
of the Airport by the Port Authority or to interfere with or affect the operations of lessees, 
.licensees, permittees or other users of the Airport, the Port Authority shall have the right at any 
time during the continuance thereof to suspend the operations of the Permittee under this Permit 
and/or to revoke this Permit. 

(ii) In the event the Port Authority exercises its right to revoke this Permit, as 
aforesaid, it shall do so by twenty-four (24) hours' written notice to the Permittee, effective as of 
the time specified in the notice. The exercise by the Port Authority of its right of suspension 
shall not waive or affect or be deemed to waive or affect the right of revocation. 
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(iii) Prior to the exercise of the right of suspension by the Port Authority, it 
shall give the Permittee nofice thereof, which notice may be oral. The Permittee shall not 
perform its operations authorized by this Permit during the period of the.suspension. The period 
of suspension shall end not more than twenty-four (24) hours after the cause thereof has ceased 
or been cured and the Permittee shall notify the Port Authority of such cessation or cure. 

(iv) The rights of suspension and revocation as hereinbefore set forth may be 
exercised by the Port Authority prior to the Effective Date set forth in Item 6 on the first page of 
this Permit. No exercise by the Port Authority of its rights granted to it in paragraph (e) of this 
Secfion shall be deemed to be a waiver of any other rights of revocafion contained in this Permit 
or a waiver of any other rights or remedies which may be available to the Port Authority under 
this Permit or otherwise. 

(f) No revocation or termination, of the permission hereunder shall relieve the 
Permittee of any liabilifies or obligations hereunder which shall have accrued on or prior to the 
effective date of revocation or termination. 

(g) No exercise by the Port Authority of any right of revocation granted to it in this 
Section shall be deemed to be a waiver of any other rights of revocation contained in this Section 
or elsewhere in this Permit or a waiver of any other rights or remedies which may be available to 
the Port Authority under this Permit or otherwise. 

3. Exercise of Rights: 

(a) The rights granted hereby shall be exercised 

(i) if the Permittee is a corporafion, by the Permittee acting only through the 
medium of its officers and employees, 

(ii) if the Permittee is an unincorporated association, or a "Massachusetts" or 
business trust, by the Permittee acting only through the medium of its members, trustees, 
officers, and employees, 

(iii) if the Permittee is a partnership, by the Permittee acfing only through the 
medium of its partners and employees, 

(iv) if the Permittee is an individual, by the Permittee acfing only personally or 
through the medium of its employees, and 

(v) if the Permittee is a limited liability company, by the Permittee acting only 
through the medium of its members, managers, and employees; 

and the Permittee shall not, without the written approval of the Port Authority, exercise such 
rights through the medium of any other Person. The Permittee shall not assign or transfer this 
Permit or any of the rights granted hereby, or enter into any contract requiring or permitting the 
doing of anything hereunder by an independent contractor. In the event of the issuance of this 
Permit to more than one individual or other legal enfity (or to any combination thereof), then and 
in that event each and every obligation or undertaking herein stated to be fulfilled or performed 
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by the Permittee shall be the joint and several obligation of each such individual or other legal 
entity.' 

(b) No greater rights or privileges are hereby granted to the Permittee than the Port 
Authority has power to grant under the Basic Lease. 

(c) Neither this Permit nor anything contained herein, shall be deemed to grant any 
rights in the Permittee to use and occupy any land, building space or other area at the Airport or 
shall be deemed to have created any obligation on the part of the Port Authority to provide any 
such land, space or area to the Permittee. 

(d) Neither the execufion and delivery of this Permit nor any act done pursuant 
thereto shall create between any terminal operator, lessee or other occupant of land at the Airport 
including but not limited to the Permittee, on one hand, and the Port Authority on the other hand 
the relationship of bailor and bailee, or any other relationship or any legal status which would 
impose upon the Port Authority with respect to any personal property, such as but not limited to, 
aircraft cargo or baggage, owned and/or handled by the Permittee any duty or obligation 
whatsoever The Permittee expressly agrees that the Port Authority shall have no liability with 
respect to any aircraft cargo or baggage or any other property of the Permittee or of any other 
Person left anywhere on the Airport. 

(e) This Permit does not constitute the Permittee the agent or representative of the 
Port Authority for any purpose whatsoever. 

(f) Nothing contained in this Permit shall constitute permission to the Permittee to 
park or store equipment or personal property at any location or area at the Airport. 

(g) The Permittee shall have no right hereunder to carry on any business or operation 
at the Airport other than that specifically provided herein. Without limiting the generality of the 
foregoing and notwithstanding anything else in this Perrnit to the contrary, the Permittee is 
expressly prohibited hereunder from performing ground transportation, fueling of aircraft and the 
selling and delivery of in-flight meals. 

(h) It is understood that any and all privileges granted hereunder to the Permittee are 
non-exclusive and shall not be construed to prevent or limit the granting of similar privileges at 
the Airport to another or others, whether by this form of permit or otherwise, and neither the 
granfing to others of rights and privileges granted hereunder nor the existence of agreements by 
which similar rights and privileges have been previously granted to others shall constitute a 
violation or breach of the permission herein granted. 

(i) The Permittee, its employees, invitees and others doing business with it shall have 
no right hereunder to park vehicles within the Airport. 

G) The words "permission" and "privilege" are used interchangeably in this Permit, 
and except where expressly provided to the contrary, shall mean the privileges granted by this 
Permit. 
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4. Fees: 

(a) (i) The Permittee agrees to pay to the Port Authority, at the fimes set forth in 
and in accordance with paragraph (a)(ii) below, a percentage fee (the "Basic Percentage Fee") 
equal to five percent (5%) (as the same may be increased pursuant to paragraph (k) below) of 
Gross Receipts. 

(ii) Gross Receipts shall be reported and the Basic Percentage Fee shall be 
paid to the Port Authority by the Permittee as follows: On or before the twenfieth (20th) day of 
the first month following the month in which the Effective Date falls and on the twentieth (20th) 
day of each and eyery calendar month thereafter during the period that this Permit is in effect and 
including the calendar month in which this Permit ceases to be in effect, the Permittee shall 
render to the Port Authority a monthly statement sworn to by a responsible executive or fiscal 
officer of the Permittee showing all of the Gross Receipts for the preceding month. Each of the 
said statements shall also show the cumulative Gross Receipts from the Effecfive Date (or the 
most recent anniversary thereof) through the last day of the preceding month. At the same fime 
each of the said statements.is rendered to the Port Authority, the Permittee shall pay to the Port 
Authority an amount equal to five percent (5%) applied to the Gross Receipts for the preceding 
calendar month. In addifion to the foregoing, on the twentieth (20th) day of the first month 
following each anniversary of the Effecfive Date the Permittee shall submit to the Port Authority 
a statement setfing forth the cumulafive totals of the Gross Receipts for the entire preceding 
twelve (12) month period certified, at the Permittee's expense, by a certified public accountant. 
In addition to the foregoing, within twenty (20) days after the expiration, termination, revocation 
or cancellation of this Permit, the Permittee shall render to the Port Authority a sworn statement 
certified, at the Permittee's expense, by a certified public accountant of all Gross Receipts during 
the period from the last preceding anniversary of the Effective Date up to and including the last 
day this Permit shall be in effect and the Permittee shall, at the fime of rendering such statement 
to the Port Authority, pay the Basic Percentage Fee due and unpaid as of the last day this Permit 
shall be in effect. 

(b) All statements to be submitted to the Port Authority pursuarit to this Section and 
all payments made under this Permit shall be sent to the following address: 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
P.O. BOX 95000-1517 

PHILADELPHIA, PENNSYLVANIA 19195-1517 

or made via the following wire transfer instructions: 

Bank:
Bank ABA number: 
Account number:

or to such other address as may hereafter be substituted therefor by the Port Authority, from fime 
to time, by notice to the Permittee. 

(c) There shall be excluded from Gross Receipts any sum paid or payable to the 
Permittee for the following, provided said sum is separately stated to and paid by the customer: 

(i) handicapped services; 
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(ii) security services; 

(iii) lost and found,baggage services;. . .. _„-

(iv) snow removal services; 

(v) ground transportation of employees; and 

(vi) building janitorial and maintenance services, 

provided further, however, the Permittee acknowledges and agrees that the Port Authority does 
and shall continue to have the right at any time and from fime to time to withdraw the foregoing 
exclusions from Gross Receipts, in whole or in part, or to establish a separate fee for each such 
service, which may be a percentage fee other than five percent (5%), upon sixty (60) days' prior 
written notice to the Permittee. Notwithstanding the foregoing, any fee established must be 
agreed to by the Permittee and the Port Authority and must be reflected in a supplement to this 
Permit to be prepared by the Port Authority and executed by the parties hereto. 

(d) In the event the Permittee shall be permitted hereunder to provide Gateside 
Aircraft Maintenance or Roufine and Non-roufine Aircraft Maintenance services, there shall be 
excluded from Gross Receipts any sum paid or payable to the Permittee: 

(i) which arise solely from the resale to a customer of aircraft parts and 
supplies purchased by the Permittee from a third party, provided, however, that there shall be 
included in Gross Receipts monies paid or payable to the Permittee which arise from the sale of 
such aircraft parts and supplies to which the Permittee has provided labor for fabricafion, 
refinishing or assembly to the extent of the reasonable value of the labor provided by the 
Permittee; 

(ii) which arise solely from the use of equipment rented by the Permittee from 
a third party which monies are separately stated to and paid by the customer, limited, however, to 
the amounts actually paid by the Permittee to the third party for such rental of equipment; and 

(iii) which arise solely from the loan or rental by the Permittee of aircraft parts, 
whether or not owned by the Permittee, which monies are separately stated to and paid by a 
customer and where said loan or rental of any such aircraft part is for a period of less than twelve 
(12) consecufive calendar days, it being understood that such monies paid or payable to the 
Permittee for the loan or rental may include monies for labor provided by the Permittee for 
installation, refurbishment of returned parts or administrative handling which is directly related 
to said loan or rental provided, however, all monies paid or payable to the Permittee which arise 
solely from the loan or rental by the Permittee of aircraft parts, whether or not owned by the 
Permittee, for twelve (12) or more consecufive calendar days (including but not limited to 
monies for labor provided by the Permittee for installation, refurbishment of returned parts or 
administrafive handling which is directly related to said lease or rental) shall be included in 
Gross Receipts from the first day of the loan or rental period, as the case may be. 

(e) If and to the extent the full fair market value of any sale, service or other item 
provided by the Permittee is not charged to or payable by the customer, then the fair market 
value thereof as determined by the Port Authority shall be included in Gross Receipts. 
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(f) Without limiting any other provisions of this Permit regarding Gross Receipts, in 
those instances where the Permittee provides any services or goods along with other services and 
goods to the same Person (including without limitation those instances, where, a service is part of 
or is included within a group of other services and rendered for a single price, and where a 
service is performed by the Permittee pursuant to agreement for the exchange of services or 
goods) the Permittee agrees that the value ascribed to the performance of such service by the 
Permittee shall be the fair and reasonable value thereof as determined by the Port Authority. 

(g) Without limiting the requirement for Port Authority approval, if the Permittee 
conducts any privilege or any portion thereof through the use of a contractor or other third party 
which is not a Port Authority permittee and where the payments for any of the foregoing are 
made to such contractor rather than to the Permittee, said payments shall be deemed amounts, 
monies, revenues, receipts and income paid or payable to the Permittee for purposes, of 
determining the Permittee's Gross Receipts, provided, however, that the foregoing shall not grant 
or be deemed to grant any right or permission to the Permittee to use an independent contractor 
or other third party to perform any privilege or portion thereof or the doing of anything 
hereunder by an independent contractor or other third party. 

(h) Notwithstanding that the fee hereunder is measured by a percentage of Gross 
Receipts, no joint venture or partnership relationship between the parties hereto is created by this 
Permit. 

(i) To the extent that the Permittee has not already done so at the fime of execufion of 
this Permit and without limiting the generality of any other term or provision hereof, the 
Perrnittee agrees to submit monthly statements of Gross Receipts as provided in this Secfion and 
to pay, at the fime of execution and delivery of this Permit to the Port Authority, all fees and 
other amounts due under this Permit for the period from the Effective Date to the time of 
execution and delivery of this Permit by the Permittee. 

(j) Without limiting any other provision of this Permit, it is hereby specifically 
understood that the failure to set forth all the classes of Persons, all of the locafions served or all 
of the types of services or activities performed by the Permittee in its exercise of the privileges 
granted hereunder as of the Effective Date, or the failure to, by appropriate supplement, revise 
this Permit to reflect any additional classes of Persons, locations served, or services or acfivities 
performed by the Permittee subsequent to said Effecfive Date, shall not affect the inclusion in 
Gross Receipts hereunder of the amounts, monies, revenues, receipts and income received or 
receivable by the Permittee in its operafions, and the same shall be so included. The foregoing 
shall not constitute Port Authority consent or be deemed to imply that the necessary Port 
Authority consent (to be reflected in a supplement to the Permit) with respect to such additional 
classes of Persons, locations, services or acfivifies will be given. 

(k) The Basic Percentage Fee and any other fees payable under this Permit shall be 
subject to increase from time to time upon thirty (30) days' nofice from the Port Authority to the 
Permittee, given by the General Manager of the Airport or such other representative as the Port 
Authority may substitute from time to fime by notice to the Permittee, and upon the effective 
date of the increase set forth in such notice the fees payable by the Permittee under this Permit 
shall be as set forth in said nofice. In the event within ten (10) days after the Permittee receives 
such notice from the Port Authority, the Permittee notifies the Port Authority that the Permittee 
does not wish to pay the increased fees, this Permit and the permission granted hereunder shall 
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be, and shall be deemed to be, cancelled effective at the close of business on the day preceding 
the effecfive date of the increase, as set forth in the Port Authority's nofice to the Permittee. If 
the Permittee does not so notify the Port Authority, the increased fees shall become effective on 
•the date set forth in the Port Authority's notice as aforesaid. No cancellafion of this Permit and 
the permission granted thereunder pursuant to this paragraph (k) shall be construed to relieve the 
Permittee of any obligations or liabilities hereunder which shall have accrued on or before the 
effective date of such cancellation. 

(1) Without limifing any term or provision of this Permit, in the event the Permittee 
performs (x) any service, other than the Authorized Service at the Airport, or (y) any service 
(including the Authorized Service) at any other Port Authority facility, whether such 
performance is the subject of a written agreement by and between the Port Authority and the 
Permittee, the Permittee hereby agrees that it will pay to the Port Authority any and all fees 
and/or charges applicable to such service. The Permittee also agrees that, at the request of the 
Port Authority, it will enter into the appropriate agreement with the Port Authority providing 
permission for the Permittee to perform such service. 

5. Securitv Deposit: 

(a) (i) Provided that an amount is set forth in Item 8 on the first page of this 
Permit (the "Required Security Deposit"), and, provided, further, the amount of said Required 
Security Deposit is less than $20,000.00, upon the execution of this Permit by the Permittee and 
delivery thereof to the Port Authority, the Permittee shall deposit with the Port Authority (and 
shall keep deposited throughout the effecfive period of the permission under this Permit) the 
Required Security Deposit, either in cash, or bonds of the United States of America, or of the 
State of New Jersey, or of the State of New York, or of the Port Authority of New York and New 
Jersey, having a market value of that amount, as security for the full, faithful and prompt 
performance ofand compliance with, on the part of the Permittee, all of the terms, provisions, 
covenants and conditions of this Permit on its part to be fulfilled, kept, performed or observed. 
Bonds qualifying for deposit hereunder shall be in bearer form but if bonds of that issue were 
offered only in registered form, then the Permittee may deposit such bonds or bonds in registered 
form, provided, however, that the Port Authority shall be under no obligation to accept such 
deposit of a bond in registered form unless such bond has been re-registered in the name of the 
Port Authority (the expense of such re-registration to be borne by the Permittee) in a manner 
satisfactory to the Port Authority. The Permittee may request the Port Authority to accept a 
registered bond in the Permittee's name and if acceptable to the Port Authority the Permittee 
shall deposit such bond together with an irrevocable bond power (and such other instruments or 
other documents as the Port Authority may require) in form and substance safisfactory to the Port 
Authority. In the event the Required Security Deposit is returned to the Permittee, any expenses 
incurred by the Port Authority in re-registering a bond to the name of the Permittee shall be 
borne by the Permittee. In addifion to any and all other remedies available to it, the Port 
Authority shall have the right, at its option, at any time and from time to time, with or without 
nofice, to use the Required Security Deposit, or any part thereof, in whole or partial satisfacfion 
of any of its claims or demands against the Permittee. There shall be no obligation on the Port 
Authority to exercise such right and neither the existence of such right nor the holding of the 
Required Security Deposit itself shall cure any default or breach of this Permit on the part of the 
Permittee. With respect to any bonds deposited by the Permittee, the Port Authority shall have 
the right, in order to safisfy any of its claims or demands against the Permittee, to sell the same in 
whole or in part, at any fime, and from fime to. time, with or without prior nofice at public or 
private sale, all as determined by the Port Authority, together with the right to purchase the same 
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at such sale free of all claims, equities or rights of redempfion of the Permittee. The Permittee 
hereby waives all right to participate therein and all right to prior notice or demand of the amount 
or amounts of the claims or demands of the Port Authority against the Permittee. The^proceeds 
of every such sale shall be applied by the^Port Authority first to the costs and expenses of the 
sale (including but not limited to advertising or commission expenses) and then to the amounts 
due the Port Authority from the Permittee. Any balance remaining shall be retained in cash 
toward bringing the Required Security Deposit to the sum specified in Item 8 on the first page of 
this Permit. In the event that the Port Authority shall at any fime or fimes so use the Required 
Security Deposit, or any part thereof, or if bonds shall have been deposited'and the market value 
thereof shall have declined below the amount set forth in Item 8 on the first page of this Permit, 
the Permittee shall, on demand of the Port Authority and within two (2) days thereafter, deposit 
with the Port Authority addifional cash or bonds so as to maintain the Required Security Deposit 
at all fimes to the full amount above stated in Item 8 on the first page of this Permit, and such 
additional deposits shall be subject to all the condifions of this Section. After the expiration or 
earlier revocation or terminafion of the effecfive period of the permission under this Permit, and 
lipon condition that the Permittee shall then be in no wise in default under any part of this 
Permit, and upon written request therefor by the Permittee, the Port Authority will return the 
Required Security Deposit to the Permittee less the amount of any and all unpaid claims and 
demands (including esfimated damages) of the Port Authority by reason of any default or breach 
by the Permittee of this Permit or any part thereof. The Permittee agrees that it will not assign or 
encumber the Required Security Deposit. The Permittee may collect or receive any interest or 
income earned on bonds and interest paid on cash deposited in interest-bearing bank accounts, 
less any part thereof or amount which the Port Authority is or may hereafter be entitled or 
authorized by law to retain or to charge in connecfion therewith, whether as or in lieu of an 
administrative expense, or custodial charge, or otherwise; provided, however, that the Port 
Authority shall not be obligated by this provision to place or to keep cash deposited hereunder in 
interest-bearing bank accounts. 

(ii)' In lieu of the Required Security Deposit made in 
the form described above in paragraph (a) (i) , the Permittee may 
at any time during the effective period of the permission 
granted under this Permit offer to deliver to the Port 
Authority, as security for all obligations of t:he Permittee 
under this Permit, a clean irrevocable letter of credit issued 
by • a banking institution satisfactory to the Port Authority and 
having its main office within the Port of New York District, in 
favor of the Port Authority in the amount, of the Required 
Security Deposit. The form and terms of such letter of credit, 
as well as the institution issuing it, shall .be subject to the 
prior and continuing approval of the Port Authority. Such 
letter of credit shall provide that it shall continue throughout 
the effective period of the permission granted under this Permit 
and for a period of not less than six (6) months thereafter; 
such continuance may be by provision for automatic renewal or by 
substitution of a subsequent satisfactory letter. Upon notice 
of cancellation of a letter of credit, the Permittee agrees that 
unless, by a date twenty (20) days prior to the effective date 
of cancellation, the letter of credit is replaced by security in 
accordance with paragraph (a) (i) of this Section or another 
letter of credit satisfactory to the Port Authority, the Port 
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Authority may draw down the full amount thereof and thereafter 
the Port Authority will hold the same as . security under' 
paragraph (a) (i) of this Section. Failure to provide such a 
letter of credit at any time, during the effective-period of the 
permission granted under this Permit, valid and available to the 
Port Authority, including any failure of any banking institution 
issuing any such letter of credit previously accepted by the 
Port Authority to make one or more payments as may be provided 
in such letter of credit, shall be deemed to be a breach of this 
Permit on the part of the Permittee. Upon acceptance of such 
letter of credit by the Port Authority, and upon request by the 
Permittee made thereafter, the Port Authority will return the 
Required Security Deposit, if any, theretofore made under and in 
accordance with the provisions of paragraph (a)(i) of this 
Section. The Permittee shall have the same rights to- receive 
such Required Security Deposit during the existence of a valid 
letter of credit as it would have to receive such sum upon 
expiration of the effective period of the permission granted 
under this Permit and fulfillment of the obligations of the 
Permittee hereunder. If the Port Authority shall make any 
drawing under a letter of credit held by the Port Authority 
hereunder, the Permittee on demand of the Port Authority and 
within two (2) days thereafter, shall bring the letter of credit 
back up to its full amount. 

(b) Provided that a Required Security Deposit amount is set forth in Item 8 on the 
first page of this Permit, and, provided, further, the amount of said Required Security Deposit is 
equal to or greater than $20,000.00, upon the execufion of this Permit by the Permittee and 
delivery thereof to the Port Authority, the Permittee shall deliver to the Port Authority, as 
security for the full, faithful and prompt performance ofand compliance with, on the part of the 
Permittee, all of the terms, provisions, covenants and conditions of the Permit on its part to be 
fulfilled, kept, performed or observed, a clean irrevocable letter of credit issued by a banking 
institution satisfactory to the Port Authority and having its main office within the Port of New 
York District and acceptable to the Port Authority, in favor of the Port Authority, and payable in 
the Port of New York District in the amount of the Required Security Deposit. The form and 
terms of such letter of credit, as well as the insfitufion issuing it, shall be subject to the prior and 
continuing approval of the Port Authority. Such letter of credit shall provide that it shall 
confinue throughout the effective period of the permission granted under this Permit and for a 
period of not less than six (6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent clean and irrevocable satisfactory letter of 
credit. If requested by the Port Authority, said letter of credit shall be accompanied by a letter 
explaining the opinion of counsel for the banking institufion that the issuance of said clean, 
irrevocable letter of credit is an appropriate and valid exercise by the banking institution of the 
corporate power conferred upon it by law. Upon nofice of cancellation of a letter of credit, the 
Permittee agrees that unless the letter of credit is replaced by another letter of credit safisfactory 
to the Port Authority by a date not later than twenty (20) days prior to the effective date of 
cancellation, the Port Authority may draw down the full amount thereof and thereafter the Port 
Authority will hold the same as security. Failure to provide such a letter of credit at. any time 
during the effecfive period of the permission granted under this Permit valid and available to the 
Port Authority, including any failure of any banking institufion issuing any such letter of credit 
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previously accepted by the Port Authority to make one or more payments as may be provided in 
such letter of credit, shall be deemed to be a breach of this Permit on the part of the Permittee. If 
the Port Authority shall make any drawing under a letter of credit held by the Port Authority 
hereunder, the Permittee, upon demand by the Port Authority_and within two (2) days thereafter, 
shall bring the letter of credit back up to the amount of the Required Security Deposit. No acfion 
by the Port Authority pursuant to the terms of any letter of credit, or any receipt by the Port 
Authority of funds from any bank issuing such letter of credit, shall be or be deemed to be a 
waiver of any default by the Permittee under the terms of this Permit, and all remedies under this 
Permit and of the Port Authority consequent upon such default shall not be affected by the 
existence of a recourse to any such letter of credit. 

(c) The Permittee acknowledges and agrees that the Port Authority reserves the right, 
in its sole discrefion at any fime and from time to time upon fifteen (15) days' notice to the 
Permittee, to adjust the amount of the Required Security Deposit. Not later than the effecfive 
date set forth in said notice by the Port Authority, the Permittee shall furnish addifional cash or 
bonds, as provided for in paragraph (a) above, or an amendment to, or a replacement of, the letter 
of credit providing for such adjusted amount of the Required Security Deposit, as the case may 
be, and such additional cash and/or bonds or adjusted (or replaced) letter of credit shall thereafter 
constitute the Required Security Deposit required under this Secfion. 

(d) If the Permittee is obligated by any other agreement to maintain a security deposit 
with the Port Authority to insure payment and performance by the Permittee of all fees, rentals, 
charges and obligations which may become due and owing to the Port Authority arising from the 
Permittee's operations at the Airport pursuant to any such other agreement or otherwise, then all 
such obligafions under such other agreement and any deposit pursuant thereto also shall be 
deemed obligations of the Permittee under this Permit and as security hereunder as well as under 
any such other agreement and all provisions of such other agreement with respect to such 
obligations and any obligations thereunder of the Port Authority as to the security deposit are 
hereby incorporated herein by this reference as though fully set forth herein and hereby made a 
part hereof. The terminafion, revocafion, cancellation or expiration of any other agreement to 
which such security shall apply or any permitted assignment of such other agreement shall not 
affect such obligafions as to such security which shall confinue in full force and effect hereunder. 

6. Permittee's Operations: 

(a) The Permittee shall provide to the Port Authority, upon request of the Port 
Authority from time to time, such informafion and data in connecfion with the permission 
granted hereunder as the Port Authority may request and shall, if so requested by the Port 
Authority, make periodic reports thereof to the Port Authority ufilizing such forms as may be 
adopted by the Port Authority for such purpose. 

(b) The Permittee shall daily remove from the Airport by means of facilities provided 
by it all garbage, debris and other waste material (whether solid or liquid) arising out of or in 
connection with the permission granted hereunder, and any such not immediately removed shall 
be temporarily stored in a clean and sanitary condition, in suitable garbage and waste receptacles, 
the same to be made of metal and equipped with tight-fitting covers, and to be of a design safely 
and properly to contain whatever material may be placed therein; said receptacles being provided 
and maintained by the Permittee. The receptacles shall be kept covered except when filling or 
emptying the same. The Permittee shall exercise extreme care in removing such garbage, debris 
and other waste materials from the Airport. The manner of such storage and removal shall be 
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SLibject in all respects to the confinual approval of the Port Authority. No facilities of the Port 
Authority shall be used for such removal unless with its prior consent in writing. No such 
garbage, debris or other waste materials shall be or be permitted to be thrown, discharged or 
disposed into or upon the waters at or bounding the Airport. . . ._ 

(c) The Permittee shall at all times that areas of the Airport are being used for the 
privileges permitted hereunder, maintain said areas in a clean and orderly condition and 
appearance. The Permittee shall prompfiy wipe up any oil, gasoline, grease, lubricants and other 
inflammable liquids and substances and any liquids and substances having a corrosive or 
detrimental effect on the paving or other surface of the ramps or other areas upon which it 
performs the privileges authorized by this Permit resulting from its operafions hereunder. The 
Permittee shall repair, replace, repave or rebuild, or at the Port Authority's election, the-
Permittee shall pay to the Port Authority the cost to the Port Authority of repairing, replacing, 
repaving or rebuilding, all or any part of the ramps or other areas upon which it performs the 
privileges authorized by this Permit which may be damaged or destroyed by such oil, gasoline, 
grease, lubricants or other liquids or substances or by any other act or omission of the Permittee 
or its employees, except for reasonable wear and tear arising out of its operafions thereon. 

(d) A principal purpose of the Port Authority in granting the permission under this 
Permit is to have available at the Airport, the privileges which the Permittee is permitted to 
render hereunder. The Permittee agrees that it will conduct a first-class operation and will 
furnish all fixtures, equipment, personnel (including licensed personnel as necessary), supplies, 
materials and other facilifies and replacements necessary or proper therefor, and keep the same in 
a first-class operating condifion at all fimes. 

(e) The Permittee shall immediately comply with all orders, directives and 
procedures as may be issued by the General Manager of the Airport covering the operations of 
the Permittee under this Permit at any fime and from time to time. The Port Authority may, at 
any time and from time to time, without prior notice or cause, withdraw or modify any 
designation, approval, substitufion or redesignation given by it hereunder. 

(f) In the event of any injury or death to any person (other than employees of the 
Permittee) at the Airport when caused by the Permittee's operafions, or damage to any property 
(other than the Permittee's property) at the Airport when caused by the Permittee's operafions, 
the Permittee shall immediately notify the Port Authority and prompfiy thereafter furnish to the 
Port Authority copies of all reports given to the Permittee's insurance carrier. 

(g) The operafions of the Permittee, its employees, invitees and those doing business 
with it shall be conducted in an orderly and proper manner and so as-not to annoy, disturb or be 
offensive to others at the Airport. The Permittee shall provide and its employees shall wear or 
carry badges or other suitable means of identification and the employees shall wear appropriate 
uniforms. The badges, means of idenfification and uniforms shall be subject to the written 
approval of the General Manager of the Airport. The Port Authority shall have the right to object 
to the Permittee as to the demeanor, conduct and appearance of the Permittee's employees, 
invitees and those doing business with it, whereupon the Permittee will take all steps necessary 
to remove the cause of the objection. 

(h) The Permittee shall prompfiy repair or replace any property of the Port Authority 
damaged by the Permittee's operafions at the Airport. 
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7. Indemnity: 

(a) The Permittee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse 
the Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incurred in connection with the defense of) all claims and demands of third Persons including but 
not limited to claims and demands for death or personal injuries, or for property damages, arising 
out of any default of the Permittee in performing or observing any term or provision of this 
Permit, or out of the operations of the Permittee hereunder, or out of any of the acts or omissions 
of the Permittee, its officers, employees or Persons who are doing business with the Permittee 
arising out of or in connecfion with the acfivifies permitted hereunder, or arising out of the acts 
or omissions of the Permittee, its officers or employees at the Airport, including claims and 
demands of the City against the Port Authority for indemnification arising by operafion of law or 
through agreement of the Port Authority with the said City. 

(b) Without limiting any other term or provision hereof, the Permittee agrees to 
indemnify and hold harmless the Port Authority, its Commissioners, officers, employees, agents 
and representafives of and from any loss, liability, expense, suit or claim for damages in 
connection with any actual or alleged infringement of any patent, trademark or copyright, or 
arising from any alleged or actual unfair competifion or other similar claim arising out of the 
operations of the Permittee under or in any wise connected with this Permit. 

(c) Without limifing any other term or provision hereof, the Permittee shall 
indemnify the Port Authority and hold it harmless against all claims and demands of third 
Persons for damage to any aircraft cargo or baggage or any other property handled or delivered 
pursuant to the permission granted by this Permit. 

(d) If so directed, the Permittee shall at its own expense defend any suit based upon 
any such claim or demand set forth in paragraphs (a), (b) and (c) above (even if such^claim or 
demand is groundless, false or fraudulent), and in handling such it shall not, without obtaining 
express advance permission from the General Counsel of the Port Authority, raise any defense 
involving in any way the jurisdicfion of the tribunal over the person of the Port Authority, the 
immunity of the Port Authority, its Commissioners, officers, agents or employees, the 
governmental nature of the Port Authority, or the provisions of any statutes respecfing suits 
against the Port Authority. 

8. Liability Insurance: 

(a) The Permittee, in its own name as insured and including the Port Authority as an 
addifional insured, shall maintain and pay the premiums during the effective period of the Permit 
on a policy or policies of Commercial General Liability Insurance, including premises-operations 
and products-completed operations and covering bodily-injury liability, including death, and 
property damage liability, none of the foregoing to contain care, custody or control exclusions, 
and providing for coverage in the minimum limit set forth in Item 9 on the first page of this 
Permit, and Commercial Automobile Liability Insurance covering owned, non-owned and hired 
vehicles and including automatic coverage for newly acquired vehicles and providing for 
coverage in the minimum limit set forth in Item 9 on the first page of this Permit. Without 
limiting the foregoing, the Permittee shall maintain Workers' Compensafion and Employers 
Liability Insurance in accordance with the Permittee's statutory obligations under the applicable 
State Workers' Compensation Law for those employees of the Permittee employed in operations 
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conducted pursuant to this Permit at or from the Airport. In the event the Permittee maintains the 
foregoing insurance in limits greater than aforesaid, the Port Authority shall be included therein 
as an additional insured, except for the Workers' Compensafion and Employers Liability 
Insurance policies, to the full extent of all such insurance in accordance with all terms and 
provisions of this Permit. 

(b) Each policy of insurance, except for the Workers' Compensafion and Employers 
Liability Insurance policies, shall also contain an ISO standard "separafion of insureds" clause or 
a cross liability endorsement providing that the protections afforded the Permittee thereunder 
with respect to any claim or action against the Permittee by a third person shall pertain and apply 
with like effect with respect to any clairn or acfion against the Permittee by the Port Authority 
and any claim or acfion against the Port Authority by the Permittee, as if the Port Authority were 
the named insured thereunder, but such clause or endorsement shall not limit, vary, change or 
affect the protections afforded the Port Authority thereunder as an addifional insured. Each 
policy of insurance shall also provide or contain a contractual liability endorsement covering the 
obligafions assumed by the Permittee under Secfion 7 of the Terms and Conditions of this 
Permit. 

(c) All insurance coverages and policies required under this Secfion may be reviewed 
by the Port Authority for adequacy of terms, condifions and limits of coverage at any time and 
from time to time during the effecfive period of permission granted under this Permit. The Port 
Authority may, at any such fime, require addifions, deletions, amendments or modifications to 
the aforemenfioned insurance requirements, or may require such other and addifional insurance, 
in such reasonable amounts, against such other insurable hazards, as the Port Authority may 
deem required and the Permittee shall promptly comply therewith, 

(d) Each policy shall contain a provision or endorsement that the policy may not be 
cancelled, terminated, changed or modified without giving thirty (30) days' written advance 
notice thereof to the Port Authority. Each policy shall contain a provision or endorsement that 
the insurer "shall not, without obtaining express advance permission from the General Counsel 
of the Port Authority, raise any defense involving in any way the jurisdiction of the tribunal over 
the person of the Port Authority, the immunity of the Port Authority, its Commissioners, officers, 
agents or employees, the governmental nature of the Port Authority or the provisions of any 
statutes respecting suits against the Port Authority." The foregoing provisions or endorsements 
shall be recited in each policy or certificate to be delivered pursuant to the following paragraph 
(e). 

(e) A certified copy of each policy or a certificate or certificates of insurance 
evidencing the existence thereof, or binders, shall be delivered to the Port Authority upon , 
execution and delivery of this Permit by the Permittee to the Port Authority. In the event any 
binder isdelivered it shall be replaced within thirty (30) days by a certified copy of the policy or 
a certificate of insurance. Any renewal policy shall be evidenced by a renewal certificate of 
insurance delivered to the Port Authority at least seven (7) days prior to the expirafion of each 
expiring policy, except for any policy expiring after the date of expiration of this Permit. The 
aforesaid insurance shall be written by a company or companies approved by the Port Authority. 
If at any fime any insurance policy shall be or become unsafisfactory to the Port Authority as to 
form Or substance or if any of the carriers issuing such policy shall be or become unsatisfactory 
to the' Port Authority, the Permittee shall promptly obtain a new and satisfactory policy in 
replacement. If the Port Authority at any time so requests, a certified copy of each policy shall 
be delivered to or made available for inspecfion by the Port Authority. 
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(f) The foregoing insurance requirements shall not in any way be construed as a 
limitation on the nature or extent of the contractual obligafions assumed by the Permittee under 
this Permit. The foregoing insurance requirements shall not constitute a„representation or 
warranty as to the adequacy of the required coverage to protect the Permittee with respect to the 
obligations imposed on the Permittee by this Permit or any other agreement or by law. 

9. Special Endorsements: 

The Permittee hereby agrees to the terms and conditions of the endorsements attached 
hereto, hereby made a part hereof and marked "Special Endorsements". The terms and 
provisions of the Special Endorsements shall have the same force and effect and as if herein set 
forth in full. 

10. No Waiver: 

No failure by the Port Authority to insist upon the strict performance of any agreement, 
term or condifion of this Permit or to exercise any right or remedy consequent upon a breach or 
default thereof, and no extension, supplement or amendment of this Permit during or after a 
breach thereof, unless expressly stated to be a waiver, and no acceptance by the Port Authority of 
fees, charges or other payments in whole or in part after or during the continuance of any such 
breach or default, shall consfitute a waiver of any such breach or default of such agreement, term 
or condition. No agreement, term or condifion of this Permit to be performed or complied with 
by the Permittee, and no breach or default thereof, shall be waived, altered or modified except by 
a written instrument executed by the Port Authority. No waiver by the Port Authority of any 
default or breach on the part of the Permittee in performance of any agreement, term or condifion 
of this Permit shall affect or alter this Permit but each and every agreement, term and condifion 
thereof shall continue in full force and effect with respect to any other then existing or 
subsequent breach or default thereof. 

11. Removal of Propertv: 

The personal property placed or installed by the Permittee at the Airport shall remain the'. 
property of the Permittee and must be removed on or before the expiration, revocation, 
cancellafion or termination of the permission hereby granted, whichever shall be earlier. 
Without limiting the terms and provisions of paragraph (g) of Section 18 hereof, any such 
property remaining at the Airport after the effective date of such expiration, revocation, 
cancellafion or termination shall be deemed abandoned by the Permittee and may be removed 
and disposed of by the Port Authority in any manner it so determines in its sole discretion and all 
the proceeds of any removal or disposition shall be retained by the Port Authority for its account 
and all costs and expenses of such removal and disposifion shall be paid to the Port Authority by 
the Permittee when billed. 

12. Permittee's Representafive: 

The Permittee's representafive specified in Item 3 on the first page of this Permit (or such 
substitute as the Permittee may hereafter designate in writing) shall have full authority to act for 
the Permittee in connection with this Permit, and any act or thing done or to be done hereunder, 
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and to execute on the Permittee's behalf any amendments or supplements to this Permit or any 
extension thereof, and to give and receive notices hereunder. 

13. Nofices: . . . . 

Except where expressly required or permitted herein to be oral, all nofices, direcfions, 
requests, consents and approvals required to be given to or by either party shall be in writing, and 
all such nofices given by the Port Authority to the Permittee shall be validly given if sent by 
registered or certified mail addressed to the Permittee at the address specified on the first page 
hereof or at the latest address that the Permittee may substitute therefor by notice to the Port 
Authority, or left at such address, or delivered to the Permittee's representative. Any notice from 
the Permittee to the Port Authority shall be validly given if sent by registered or certified mail 
addressed to the Executive Director of the Port Authority at 225 Park Avenue South, New York, 
"New York 10003 or at such other address as the Port Authority shall hereafter designate by 
nofice to the Permittee. If mailed, the notices herein required to be given shall be deemed 
effecfive and given as of the date of the certified or registered mailing thereof. 

14. Late Charges: 

If the Perniittee should fail to pay any amount required under this Permit when due to the 
Port Authority including without limitation any payment of any fixed or percentage fee or any 
payment of utility or other charges, or if any such amount is found to be due as the result of an 
audit, then, in such event, the Port Authority may impose (by statement, bill or otherwise) a late 
charge with respect to each such unpaid' amount for each late charge period (hereinbelow 
described) during the entirety of which such amount remains unpaid, each such late charge not to 
exceed an amount equal to eight-tenths of one percent of such unpaid amount for each late 
charge period. There shall be twenty-four (24) late charge periods on a calendar year basis; each 
late charge period shall be for a period of at least fifteen (15) calendar days except one late 
charge period each calendar year may be for a period of less than fifteen (15) (but not less than 
thirteen (13)) calendar days. Without limifing the generality of the foregoing, late charge periods 
in the case of amounts found to have been owing to the Port Authority as the result of Port 
Authority audit findings shall consist of each late charge period following the date the unpaid 
amount should have been paid under this Permit. Each late charge shall be payable immediately 
upon demand made at any time therefor by the Port Authority. No acceptance by the Port 
Authority of payment of any unpaid amount or of any unpaid late charge amount shall be 
deemed a waiver of the right of the Port Authority to payment of any late charge or late charges 
payable under the provisions of this Secfion with respect to such unpaid amount. Nothing in this 
Section is intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) any 
rights of the Port Authority under this Permit, including without limitafion the Port Authority's 
rights set forth in Section 2 of these Terms and Condifions, or (ii) any obligations of the 
Permittee under this Pemiit. In the event that any late charge imposed pursuant to this Section 
shall exceed a legal maximum applicable to such late charge, then, in such event, each such late 
charge payable under this Permit shall be payable instead at such legal maximum. 

15. Non-discrimination: 

(a) Without limiting the generality of any of the provisions of this Permit, the 
Permittee, for itself, its successors in interest and assigns, as a part of the consideration hereof, 
does hereby agree that (I) no person on the grounds of race, creed, color, national origin or sex 
shall be excluded from participafipn in, denied the benefits of, or be otherwise subject to 
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discriminafion in the use of any space at the Airport and the exercise of any privileges under this 
Permit, (2) that in the construction of any improvements on, over, or under any space at the 
Airport and the furnishing of any service thereon by the Permittee, no person on the grounds of 
race, creed, color, nafional origin or sex, shall be excluded from .participation in, denied the 
benefits of, or otherwise be subject to discriminafion, (3) that the Permittee shall use any space at 
the Airport and exercise any privileges under this Permit in compliance with all other 
requirements imposed by or pursuant to Title 49, Code of Federal Regulafions, Department of 
Transportation, Subtitle A, Office of the Secretary, the Department of Transportation-
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations may be 
amended, and any other present or future laws, rules, regulations, orders or directions of the 
United States of America with respect thereto which from fime to time may be applicable to the 
Permittee's operations thereat, whether by reason of agreement between the Port Authority and 
the United States Government or otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) of this Section in 
every agreement or concession it may make pursuant to which any Person or Persons, other than 
the Permittee, operates any facility at the Airport providing services to the public and shall also 
include therein a provision granting the Port Authority a right to take such action as the United 
States may direct to enforce such provisions. 

(c) The Permittee's noncompliance with the provisions of this Section shall constitute 
a material breach of this Permit. Without limifing any other term or provision hereof or any 
other rights or remedies of the'Port Authority hereunder or at law or equity, in the event of the 
breach by the Permittee of any of the above non-discrimination provisions, the Port Authority 
may take any appropriate action to enforce compliance or by giving twenty-four (24) hours' 
nofice, may revoke this Permit and the permission hereunder; or may pursue such other remedies 
as may be provided by law; and as to any or all of the foregoing, the Port Authority may take 
such action as the United States may direct. 

(d) Without limiting any other term or provision hereof, the Permittee shall indemnify 
and hold harmless the Port Authority from any claims and demands of third Persons, including 
the United States of America, resulfing from the Permittee's noncompliance with any.of the 
provisions of this Secfion and the Permittee shall reimburse the Port Authority for any loss or 
expense incurred by reason of such noncompliance. 

(e) Nothing contained in this Section shall grant or shall be deemed to grant to the 
Permittee the right to transfer or assign this Permit, to make any agreement or concession of the 
type mentioned in paragraph (b) hereof, or any right to perform any construction on any space at 
the Airport, or any right to use or occupy any space at the Airport. 

16. Affirmative Acfion: 

The Permittee assures that it will undertake an affirmative action program as required by 
14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of race, creed, color, 
national origin, or sex be excluded from participating in any employment activities covered in 14 
CFR Part 152, Subpart E. The Permittee assures that no person shall be excluded on these 
grounds from participafing in or receiving the services or benefits of any program or activity 
covered by this subpart. The Permittee assures that it will require that its covered 
suborganizations provide assurances to the Permittee that they similarly will undertake 
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affirmative acfion programs and that they will require assurances from their suborganizafions, as 
required by 14 CFR Part 152, Subpart E, to the same effect. 

17. Rules-and Regulations: 

(a) The Permittee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with it, to observe and obey) the rules and regulations and 
procedures of the Port Authority now in effect, and such further reasonable rules and regulafions 
and procedures which may from time to time during the effective period of this Permit, be 
promulgated by the Port Authority for reasons of safety, health, preservation of property or 
maintenance of a good and orderiy appearance of the Airport or for the safe and efficient 
operation of the Airport. The Port Authority agrees that, except in cases of emergency, it shall 
give nofice to the Permittee of every rule and regulafion hereafter adopted by it at least five (5) 
days before the Permittee shall be required to comply therewith. 

(b) The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future rules and regulations, requirements, orders and directions of the 
Fire Rating Organization of the State of New Jersey and the National Board of Fire 
Underwriters, and any other body or organizafion exercising similar functions which may pertain 
or apply to the Permittee's operations hereunder. If by reason of the Permittee's failure to 
comply with the provisions of this Section, any fire insurance, extended coverage or rental 
insurance rate on the Airport or any part thereof, or upon the contents of any building thereon, 
shall at any fime be higher than it otherwise would be, then the Permittee shall on demand pay 
the Port Authority that part of all fire insurance premiums paid or payable by the Port Authority 
which shall have been charged because of such violafion by the Permittee. 

18. Prohibited Acts 

(a) ' The Permittee shall not do or permit to be done any act which 

(i) will invalidate or be in conflict with any fire insurance policies covering 
the Airport or any part thereof or upon the contents of any building thereon, or 

(ii) will increase the rate of any fire insurance, extended coverage or rental 
insurance on the Airport or any part thereof or upon the contents of any building thereon, or 

(iii) in the opinion of the Port Authority will consfitute a hazardous condition, 
so as to increase the risks normally attendant upon the operafions contemplated by this Permit, or 

(iv) may cause or produce upon the Airport any unusual noxious or̂  
objectionable smokes, gases, vapors or odors, or 

(v) may interfere with the effectiveness or accessibility of any drainage and 
sewerage system, water system, communications system, fire protection system, sprinkler 
system, alarm system, fire hydrant and hose, if any, installed or located or to be installed or 
located in or on the Airport, or 

(vi) shall constitute a nuisance or injury in or on the Airport or which may 
result in the creation, commission or maintenance of a nuisance or injury in or on the Airport. 
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For the purpose of this paragraph (a), "Airport" includes all structures located thereon. 

(b) The Permittee shall not dispose of, release or discharge nor permit anyone to 
dispose of, release or discharge any Hazardous Substance on the Airport except that the 
Permittee may release or discharge de-icing fluids ufilized in the Permittee's ordinary course of 
business in the performance of any of the privileges granted hereunder so long as such release or 
discharge is not a violafion of the terms and condifions of Secfions 17 or 19 hereof In addition 
to and without limiting Secfion 19 hereof, any Hazardous Substance disposed of, released or 
discharged by the Permittee (or permitted by the Permittee to be disposed of, released or 
discharged) on the Airport shall upon notice by the Port Authority to the Permittee and subject to 
the provisions of paragraph (f) of Secfion 17 hereof and to all Environmental Requirements, be 
completely removed and/or remediated by the Permittee at its sole cost and expense, provided, 
however, the forgoing shall not apply to releases and discharges which are in compliance with 
the terms and condifions of Secfions 17 and 19 hereof of de-icing fluids ufilized in the 
Permittee's ordinary course of business in the performance of any of the privileges granted 
hereunder and the obligation of the Permittee to remove and remediate such de-icing fluids shall 
be as required by the terms and condifions of Secfions 17 and 19 hereof. The obligations of the 
Permittee pursuant to this paragraph shall survive the expiration, revocation, cancellation or 
termination of this Permit. 

(c) The Permittee shall not dispose of nor permit anyone to dispose of any waste 
materials (whether liquid or solid) by means of any toilets, sanitary sewers or storm sewers. 

(d) (i) The Permittee shall not employ any persons or use any labor, or use or 
have any equipment, or permit any condifion to exist, which shall or niay cause or be conducive 
to any labor complaints, troubles, disputes or controversies at the Airport which interfere or are 
likely to interfere with the operafion of the Airport or any part thereof by the Port Authority or 
with the operations of the lessees, licensees, permittees or other users of the Airport or with the 
operafions of the Permittee under this Permit. 

.(ii) The Permittee shall immediately give notice to the Port Authority (to. be 
followed by written notice and reports) of any and all impending or existing labor complaints, 
troubles, disputes or controversies and the progress thereof The Permittee shall use its best 
efforts to resolve any such complaints, troubles, disputes or controversies. 

(iii) The Permittee acknowledges that it is familiar with the general and local 
condifions prevailing at the Airport and with the all pertinent matters and circumstances which 
may in any way affect performance of the privileges granted under this Permit. 

(e) The Permittee shall not solicit business on the public areas of the Airport and the 
use, at any time, of hand or standard megaphones, loudspeakers or any electric, electronic or 
other amplifying device is hereby expressly prohibited. 

(f) The Permittee shall not install any fixtures or make any alterations, additions, 
improvements or repairs to any property of the Port Authority except with the prior written 
approval of the Port Authority. 

(g) No signs, posters or similar devices shall be erected, displayed or maintained at 
the Airport without the written approval of the General Manager of the Airport; and any not 
approved by such General Manager or not removed by the Permittee upon the termination. 
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revocation, expiration or cancellation of this Permit may be removed by the Port Authority at the 
expense of the Permittee. 

(h) The Permittee shall not operate any engine or any item of automotive equipment 
in any enclosed space at the Airport unless such space is adequately venfilated. 

(i) The Permittee shall not use any cleaning materials having a harmful or corrosive 
effect on any part of the Airport. 

Q) The Permittee shall not fiiel or defuel any equipment in any enclosed space at the 
Airport without the prior approval of the General Manager of the Airport except in accordarice 
with Port Authority rules and regulations. , , * 

(k) The Permittee shall not start or operate any engine or any item of automotive 
equipment in any enclosed space at the Airport unless such space is adequately ventilated and 
unless such engine is equipped with a proper spark-arresfing device. 

19. Law Compliance: 

(a) The Permittee shall procure all licenses, certificates, permits or other 
authorizafion from all governmental authorities, if any, having jurisdicfion over the Permittee's 
operations at the Airport which may be necessary for the Permittee's operations thereat. 

(b) The Permittee shall pay all taxes, license, certification, permit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operafions 
at the Airport or on the Gross Receipts or income therefrom, and shall make all applicafions, 
reports and returns required in connecfion therewith. 

(c) The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future governmental laws, rules, regulations, requirements, orders and 
directions which may pertain or apply to the Permittee's operations at the Airport. 

(d) The Permittee's obligations to comply with governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of Persons and 
property at the Airport and are not to be construed as a submission by the Port Authority to the 
applicafion to itself of such requirements or any of them. 

(e) The Port Authority has agreed by a provision in the Basic Lease with the City 
covering the Airport to conform to the enactments, ordinances, resolufions and regulafions of the 
City and of its various departments, boards and bureaus in regard to the construction and 
maintenance of buildings and structures and in regard to health and fire protection, to the extent 
that the Port Authority finds it practicable so to do. The Permittee shall, within forty-eight (48) 
hours after its receipt of any notice of violation, warning notice, summons, or other legal process 
for the enforcement of any such enactment, ordinance, resolution or regulafion, deliver the same 
to the Port Authority for examination and determinafion of the applicability of the agreement of 
lease provision thereto. Unless otherwise directed in writing by the Port Authority, the Permittee 
shall conform to such enactments, ordinances, resolutions and regulafions insofar as they relate 
to the operations of the Permittee at the Airport. In the event of compliance with any such 
enactment, ordinance, resolution or regulafion on the part of the Permittee, acfing in good faith, 
commenced after such delivery to the Port Authority but prior to the receipt by the Pennittee of a 
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written direction from the Port Authority, such compliance shall not constitute a breach of this 
Permit, although the Port Authority tliereafter nofifies the Permittee to refrain from such 
compliance. Nothing herein contained shall release or discharge the Permittee from compliance 
with any other provision hereof respecfing governmental requirements. 

20. Trademarks and Patent Infringement: 

The Permittee represents that it is the owner of or fully authorized to use or sell 'any and 
all services, processes, machines, articles, marks, names or slogans used or sold by it in its 
operations under or in any wise connected with this Permit. 

21. Inspecfion: 

The Port Authority shall have the right at any time and as often as it may consider it 
necessary to inspect the Permittee's machines and other equipment, any services being rendered, 
any merchandise being sold or held for sale by the Permittee, and any activities or operafions of 
the Permittee hereunder. Upon request of the Port Authority, the Permittee shall operate or 
demonstrate any machines or equipment owned by or in the possession of the Permittee on the 
Airport or to be placed or brought on the Airport,,and shall demonstrate any process or other 
activity being cartied on by the Permittee hereunder. Upon notification by the Port Authority of 
any deficiency in any machine or piece of equipment, the Permittee shall immediately make 
good the deficiency or withdraw the machine or piece of equipment from service, and provide a 
satisfactory subsfitute. 

22. Federal Aid: 

(a) The Permittee shall 

(i) furnish good, prompt and efficient service hereunder, adequate to meet all 
demands therefor at the Airport; 

(ii) furnish said,service on a fair, equal and non-discriminatory basis to all 
users thereof; and 

(iii) charge fair, reasonable and non-discriminatory prices for each unit of sale 
or service, provided that the Permittee may make reasonable and non-discriminatory discounts, 
rebates or other similar types of price reductions to volume purchasers. 

As used in the above subsections "service" shall include furnishing of parts, materials and 
supplies (including sale thereof). 

(b) The Port Authority has applied for and received a grant or grants of money from 
the Administrator of the Federal Aviation Administration pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may in the future apply for and 
receive further such grants. In connection therewith the Port Authority has undertaken and may 
in the future undertake certain obligations respecting its operation of the Airport and the 
activities of its contractors, lessees and permittees thereon. The performance by the Permittee of 
the promises and obligations contained in this Permit is therefore a special consideration and 
inducement to the issuance of this Permit by the Port Authority, and the Permittee further agrees 
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that if the Administrator of the Federal Aviation Administrafion or any other governmental 
officer or body having jurisdicfion over the enforcement of the obligations of the Port Authority 
in connecfion with Federal Airport Aid, shall make any orders, recommendafions or suggesfions 
respecfing the performance by the Permittee of its obligafions under this Permit, the. Permittee 
will promptly comply therewith at the' time or times, when and to the extent that the Port 
Authority may direct. 

23. Capacity and Competition: 

(a) The Permittee shall refrain from entering into continuing contracts or 
arrangements with any third Person for furnishing services covered hereunder when such 
contracts or anangements will have the effect of utilizing to an unreasonable extent the 
Permittee's capacity for rendering such services, A reasonable amount of capacity shall be 
reserved by the Permittee for the purpose of rendering services hereunder to those who are not 
panics to confinuing contracts with the Permittee. 

(b) The Permittee shall not enter into any agreement or understanding, express or 
implied, binding or non-binding, with any other Person who may furnish services at the Airport 
similar to those furnished hereunder which will have the effect of (i) fixing rates and charges to 
be paid by users of the services; (ii) lessening or preventing competition between the Permittee 
and such other furnishers of services; or (iii) tending to create a monopoly on the Airport in 
connection with the furnishing of such services. 

24. Business Development and Records: 

(a) In connection with the exercise of the privileges granted hereunder, the Permittee 
shall: 

(i) use its best efforts in every proper manner to develop and increase the 
business conducted by it hereunder; 

(ii) not divert or cause or allow to be diverted, any business from the Airport; 

(iii) maintain, in English and in accordance with accepted accounfing pracfice, 
during the effective ^period of this. Permit, for one (1) year after the expirafion or earlier 
revocafion, cancellation or termination thereof, and for a further period extending until the 
Permittee shall, upon request to the Port Authority, receive written permission from the Port 
Authority to do otherwise, full and complete records and books of account (including without 
limitation all agreements and all source documents such as but not limited to original invoices, 
invoice lisfings, fimekeeping records, and work schedules) recording all transactions of the 
Permittee at, through, or in anywise connected with the Airport, which records and books of 
account shall be kept at all times within the Port of New York District and shall separately state 
and identify the Authorized Service and all other services performed at the Airport, and; 

(iv) cause any company which is owned or controlled by the Permittee, or any 
company which owns or controls the Permittee, if any such company performs services similar 
to those performed by the Permittee (any such company being hereinafter called an "Affiliate" 
and all such companies being hereinafter called the "Affiliates") to maintain, in English and in 
accordance with accepted accounfing pracfice, during the effecfive period of this Permit, for one 
(1) year after the expirafion or earlier revocafion, cancellation or terminafion thereof, and for a 
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further period extending until the Permittee shall, upon request to the Port Authority, receive 
written permission from the Port Authority to do otherwise, full and complete records and books 
of account (including without limitation all agreements and all source documents such as but not 
limited to original invoices, invoice listings, timekeeping records, and work schedules) recording 
all transacfions of each Affiliate at, through, or in anywise connected with the Airport, which 
records and books of account shall be kept at all times within the Port of New York District and 
shall separately state and identify each acfivity (including without limitation the Authorized 
Service) performed at the Airport; 

(v) permit and/or cause to be permitted in ordinary business hours during the 
effective period of this Permit, for one (1) year thereafter, and during such further period as is 
mentioned in the preceding paragraphs (a)(iii) and (a)(iv), the examination and audit by the 
officers, employees and representatives of the Port Authority of all the records and books of 
account of the Permittee (including without limitation all corporate records and books of account 
which the Port Authority in its sole discrefion believes may be relevant for the idenfification, 
determinafion or calculation of Gross Receipts all agreements, and all source documents) and all 
the records and books of account of all Affiliates (including without limitafion all corporate 
records and books of account which the Port Authority in its sole discretion believes may be 
relevant for the identification, determination or calculation of Gross Receipts, all agreements, 
and all source documents) (all of the foregoing records and books described in this paragraph 
(a)(v) being hereinafter collecfively referred to as the "Books and Records") within ten (10) days 
following any request by the Port Authority from fime to fime and at any fime to examine and 
audit any Books and Records; 

(vi) permit the inspection by the officers, employees and representatives of the 
Port Authority of any equipment used by the Permittee, including but not limited to the 
equipment described in paragraph (a)(vii) below; and 

(vii) install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices, including without limitafion computerized record keeping systems, 
for recording orders taken, or services rendered, as may be appropriate to the Permittee's 
business and necessary or desirable to keep accurate records of Gross Receipts, and without 
limiting the generality of the foregoing, for any privilege involving cash sales, install and use 
cash registers or other electronic cash control equipment that provides for non-resettable totals. 

(b) Without implying any limitafion on the right of the Port Authority to revoke this 
Permit for cause for breach of any term, condition or provision thereof, including but not limited 
to, breach of any term, condition or provision of paragraph (a) above, the Permittee understands 
that the full reporting and disclosure to the Port Authority of all Gross Receipts and the 
Permittee's compliance with all the provisions of paragraph (a) above are of the utmost 
importance to the Port Authority in having entered into the percentage fee arrangement under 
this Permit. In the event any Books and Records are maintained outside the Port of New York 
District, or in the event of the failure of the Permittee to comply with all the provisions of 
paragraphs (a)(ii) through (a)(vii) above then, in addifion to all, and without limiting any other, 
rights and remedies of the Port Authority under this Permit or otherwise and in addifion to all of 
the Permittee's other obligafions under this Permit; 

(i) the Port Authority may estimate the Gross Receipts on any basis that the 
Port Authority, in its sole discretion, shall deem appropriate, such esfimation to be final and 
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binding on the Permittee and the fees based thereon shall be payable to the Port Authority when 
billed; and/or 

(ii) if any Books and Records are maintained outside of the Port of New York 
District, then the Port Authority in its sole discretion may (x) require on ten (10) days' nofice to 
the Permittee that any such Books and Records be made available to the Port Authority within 
the Port of New York District for examination and audit pursuant to paragraph (a)(v) hereof 
and/or (y) examine and audit any such Books and Records pursuant to paragraph (a)(v) at the 
location(s) they are. maintained and if such Books and Records are maintained within the 
contiguous United States the Permittee shall pay to the Port Authority when billed all travel costs 
and related expenses, as determined by the Port Authority, for Port Authority auditors and other 
representafives, employees and officers in connection with such examination and audit and if 
such Books and Records are maintained outside the contiguous United States the Permittee shall 
pay to the Port Authority when billed all costs and expenses of the Port Authority, as determined 
by the Port Authority, of such examination and audit, including but not limited to, salaries, 
benefits, travel costs and related expenses, overhead costs, and fees and charges of third party 
auditors retained by the Port Authority for the purpose of conducting such audit and 
examinafion. 

(c) In the event that upon conducting an examination and audit as described in this 
Section the Port Authority determines that unpaid amounts are due to the Port Authority by the 
Permittee (the "Audit Findings"), the Permittee shall be obligated, and hereby agrees, to pay to 
the Port Authority a service charge in the amount equal to five percent (5%) of the Audit 
Findings. Each such service charge shall be payable immediately upon demand (by nofice, bill 
or otherwise) made at any time therefor by the Port Authority. Such service charge (s) shall be 
exclusive of, and in addition to, any and all other moneys or amounts due to the Port Authority 
by the Permittee under this Permit or otherwise. No acceptance by the Port Authority of 
payment of any unpaid amount or of any unpaid service charge shall be deemed a waiver of the 
right of the Port Authority of payment of any late charge(s) or other service charge(s) payable 
under the provisions of this Secfion with respect to such unpaid amount. Each such service 
charge shall be and become fees, recoverable by the Port Authority in the same manner and with 
like remedies as if it were originally a part.of the fees to be paid. Nothing in this Section is 
intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) any rights of 
the Port Authority under this Permit, including, without limitafion, the Port Authority's rights to 
revoke this Permit or (ii) any obligations of the Permittee under this Permit. 

(d) Without implying any limitafion on the rights or remedies of the Port Authority 
under this Permit or otherwise including without limitation the right of the Port Authority to 
revoke this Permit for cause for breach of any term or provision of paragraphs (a)(iii) or (a)(iv) 
above and in addifion thereto, in the event any of the Books and Records are not maintained in 
English, then this Permittee shall pay to the Port Authority when billed, all costs and expenses of 
the Port Authority, as determined by the Port Authority, to translate such Books and Records into 
English. 

(e) The foregoing auditing costs, expenses and amounts of the Port Authority set 
forth in paragraphs (b), (c) and (d) above shall be deemed fees under this Permit payable to the 
Port Authority with the same force and effect as the Basic Percentage Fee and all other fees 
payable to the Port Authority thereunder. 

25. Rates and Charges: 
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The Permittee shall establish rates and discounts therefrom which are in compliance with 
Secfion 22 hereof (each such rate and discount is hereinafter called an "Established Rate"). 
Upon request by the Port Authority, the Permittee shall provide the Port Authority its rates and 
discounts therefrom for goods and services fumished hereunder. If the Permittee.applies any rate 
in excess of the Established Rate therefor or extends a discount less than the Established 
Discount therefor, the amount by which the charge based on such actual rate or actual discount 
deviates from a charge based on the Established Rate shall constitute an overcharge which will, 
upon demand of the Port Authority or the Permittee's customer, be promptly refunded to the 
customer. If the Permittee applies any rate which is less than the Established Rate therefor or 
extends a discount which is in excess of the Established Rate therefor, the amount by which the 
charge based on such actual rate or actual discount deviates from a charge based on the 
Established Rate shall constitute arf undercharge and an amount equivalent thereto shall be 
included in Gross Receipts hereunder and the Basic Percentage Fee shall be payable in respect 
thereto. Notwithstanding any repayment of overcharges to a customer by the Permittee or any 
inclusion of undercharges in Gross Receipts any such overcharge or undercharge shall consfitute 
a breach of the Permittee's obligations hereunder and the Port Authority shall have all remedies 
consequent upon such breach which would otherwise be available to it at law, in equity or by 
reason of this Permit. 

26. Other Agreements: 

In the event the terms and provisions of any agreement entered into by the Permittee with 
any third Person in connecfion with the privileges granted hereunder are contrary to or conflict or 
are inconsistent with the terms and provisions of this Permit, the terms and provisions of this 
Permit shall be controlling, effective and determinafive. 

27. Waiver of Trial by Jury: 

The Permittee hereby waives its right to trial by jury in any action that may hereafter be 
insfituted by the Port Authority against the Permittee in respect of the permission granted under 
this Permit and/or in any action that may be brought by the Port Authority to recover fees, 
damages, or other sums due and owing under this Permit. The Permittee specifically agrees that 
it shall not interpose any claims as counterclaims in any acfion for non-payment of fees or other 
amounts which may be brought by the Port Authority unless such claims would be deemed 
waived if not so interposed. 

28. Continued Exercise of Privilege After Expirafion. Revocation or Termination: 

(a) Without in any way limiting the provisions hereof, unless otherwise notified by 
the Port Authority in writing, in the event the Permittee shall confinue to perform the Authorized 
Service for any period (a "Post-Termination Period") following the expirafion, revocafion or 
termination of the effecfive period of the permission granted under this Permit, as such effecfive 
period of permission may be extended from fime to fime, the Permittee shall pay to the Port 
Authority, for any Post-Termination Period a fee equal to twice the Basic Percentage Fee. 

(b) The foregoing shall not be deemed to give the Permittee any right to continue to 
perform the Authorized Service at the Airport after the expirafion, revocation or termination of 
the effecfive period of the permission granted under this Permit. In addifion, the Permittee 
acknowledges that the failure of the Permittee to cease to perform the Authorized Service at the 
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Airport from the effecfive date of such expirafion, revocation or termination will or may cause 
the Port Authority injury, damage or loss, and the Permittee hereby assumes the risk of such 
injury, damage or loss and hereby agrees that it shall be responsible for the same and shall pay 
the Port Authority for the same whether such are foreseen or unforeseen, special, direct, 
consequential or otherwise and the Permittee hereby expressly agrees to indemnify and hold the 
Port Authority harmless against any such injury, damage or loss. The Permittee acknowledges 
that the Port Authority reserves all its legal and equitable rights and remedies in the event of such 
failure by the Permittee to cease performance of the Authorized Service. 

(c) The Permittee hereby acknowledges and agrees that, subject to the foregoing, all 
terms and provisions of this Permit shall be and confinue in full force and effect during any Post-
Termination Period. 

29. Miscellaneous:" 

(a) It is understood and agreed that the Port Authority shall not furnish, sell or supply 
to the Permittee any services or utilities in connection with this Permit. 

(b) No Commissioner, officer, agent or employee of the Port Authority shall be 
charged personally by the Permittee with any liability, or held liable to it, under any term or 
provision of this Permit, or because of its execution or attempted execution, or because of any 
breach thereof 

(c) The Secfion and paragraph headings, if any, in this Permit are inserted only as a 
matter of convenience and for reference and in no way define, limit or describe the scope or 
intent of any provision hereof. 

(d) This Permit, including the attached Special Endorsements, consfitutes the enfire 
agreement of the Port Authority and the Permittee on the subject matter hereof. This Permit may 
not be changed, modified, discharged or extended, except by written instrument duly executed on 
behalf of the Port Authority and the Permittee or except by notice as specifically set forth in 
Sections 4 and 13 hereof. The Permittee agrees that no representations or wartanties shall be 
binding upon the Port Authority unless expressed in writing herein. 

\p2> 
For the Port Authority 

Initialled: 
^ 

For the Permittee 
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:For Port Authonly Use Only: 

; ANB-977 ; 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSHY 
225 Park Avenue South 
New York, NY 10003 

NEWARK LIBERTY INTERNATIONAL AIRPORT 
- , PRIVILEGE PERMJT 

The Port Authority of New York and New Jersey (herein called the Port Authority) hereby grants 
to the Permittee the heremafter described privilege at Newark-Libcny International Airport, Newark, New 
Jersey, for the purposes hereinafter specified and purposes incidental thereto in accordance with the 
Terms and Conditions Hereof; and said Permittee agrees to pay the fee or fees hereinafter specified and to 
perform all other obligalions imposed upon it in said Terms and Conditions. 

2, 

3, 
4. 
5. 
7, 

9. 

PERMITTEE: CONTINENTAL AIRLINES, INC, a corporation ofthe State of 
Delaware ' -. , , 

PERMITTEE'S ADDRESS: 1600 Smith Street 
Houston, Texas^77002 

PERMITTEE'S REPRESENTATIVE; Janet Peters 
PRIVILEGE: As set forth in Special Endorsement No. 2 hereof 
FEES: As sel forth in Special Endorsement No. 3 hereof 
EFFECTIVE DATE: July 1, 2009 
EXPIRATION DATE: June 30, 2019, unless.sooner-revoked as provided in this' 
Permit 
ENDORSEMENTS; 8,0, 9,1,'9.5, 9,6, 12.1, 14.1, 16.1, 17, P, 19,3, 22, and Special 

Endorsements" 

Dated; as of April 6, 2009 THE PORT AUTHORITY OF 
NEW YiORK AND NEW JERSEY 

Name l)m-Trti\rinnn" 
As,sisian; Director 

Title; PiLsirn-ss. PmpcTiic>. & Airpon Developmeni 

CONTINENTAL AIRLINES, INC. 
Permiuee 

^0 
Name; 

Title; 
President . 

Jacques Lapotnta 
Senior Vice President 

Procurement 



TERMS AND CONDITIONS 

1. The permission granted by this Permii shall lake effect upon the effective 
date.hereinbefore set forth. Notwithstanding any other lerm or condition hereof, it may be 
revoked without cause, upon thirty days' written notice, by the Port Authority or terminated 
without cause, upon thirty days' written notice by the Permittee, provided,, however, that il. 
may be revoked on ten days' written nolice if the Permittee shall fail lo keep, perform and 
observe each and every promise, agreement, condition, term and provision contained in Ihis 
Permit, including but nol limited to the obligation lo pay fees. In the event the Port Authority 
exercises its right to revoke or terminate this Permii for any reason olher than "without cause"^ 
the PermiUee shall be obligated to pay to the Port Aulhoriiy'an amount equalto all costs and 
expenses reasonably incurred by (he Port Authority in connection with such revocation, 
cancellation, re-entry, regaining or resumption of possession, collecting all amounts due lo the 
Port Authority, the cleaning, repair or restoration of any space which may be used under, this 
Permit (on failure of the Permittee to have cleaned, repaired or restored), the care and 
maintenance of such space during any period of non-use ofthe space, the foregoing to, include 
without limitation, personnel costs and legal expenses (including but not limited to the cost to the 
Port Authority of in-house legal services), repairing the space and putting the space in order 
(such as but not limited lo repairing, cleaning and restoring the same). Unless sooner revoked, 
such permission shall expire in any evenl upon the expiration dale hereinbefore set forth. 
Revocation shall not relieve the,Permiltcc-of any liabilities or obligalions hereunder which shall 

.have accrued on or prior to the effective dale of revocation. -

2. The permission hereby granted shall in any event tcrminnle with the . 
expiration or termination of the lease of the Ait:port from the City of Newark to the Port 
Authority under the Agreement between the City and the Port Authority dated October 22, 1947, 
and recorded in the Office ofthe Register of Deeds ofthe Counlyof Essex on October 30,-1947, 
in Book E-llOof Deeds, at pages 242 et seq. as the same frorn time to time may have been or 
may "be supplemented or amended. No greater rights or privileges are hereby granted lo the 
PermiUee than the Port Authority has power to grant under said agreement. 

3, The rights granted hereby shall be exercised 

(a) if the Permittee is a corporation, by the Permittee acting only 
-through the medium of ils officers and employees, 

(b) , " if the Permittee" is an- unincorporated association, or a 
"Massachuseus" of business trust, by the Permiuee acting only through the medium of its 
members, trustees, officers, and employees, 

(c) if the Permittee is a partnership, by the Permittee acting only 
through the iTiediumof ils partners and employees, 

(d) if the Permittee is an inclividual, by the Permiuee acting only 
personally or through the medium of his employees or 
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(e) if the Pennittee is a limited liabilily company, by the PermiUee 
acting only through the medium of ils members, managers, and employees; 

and the PermiUee shall nol, without the'written'approval ofthe Port Authority, exercise such 
rights through the medium of any other person, corporation or legal entity. The Permiuee shall 
not assign or transfer this Permit or any of the rights granted hereby, or enter into any contract 
requiring or permitting the doing of anything hereunder by an independent contractor. In'the 
event ofthe issuance of this Permii lo more than one individual or other legal entity (or to any 
combJna.lion thereof), then and in that evenl each and every obligalion or undertaking herein 
staled to be fulfilled or performed by the PermiUee shall be the joint and several obligalion of 
each such individual or other legal entity. 

4, This Permit.does not.constitute the Permittee as the agent or representative 
ofthe Port Authority for any purpose whatsoever, 

5. The operations ofthe Permittee, its employees, invitees and those doing 
business with it shall be conducted in an orderiy and proper mannei* and so as not to annoy, 
disturb or be offensive to others at the Airport. The Permittee shall provide and ils employees 
shall wear or carry badges or other suitable means of identification and the employees shall wear 
appropriate uniforms. The badges, means of identification and uniforms shall be subject to the 
written approval ofthe General Manager ofthe Airpori. The Port Authority shall,have „the right 
to object to the Permittee regarding the demeanor, conduct and appearance of the Permittee's 
employees, invitees and those doing business with il, whereupon the'Permittee .will take all steps 
necessary lo remove the cause of the objection. , 

6, In Ihe use of the parkways, roads, streets, bridges, corridors, hallways, 
stairs and other common- areas of the Airport as a means of ingress and egress to, from and about 
the Airport, and also in the use of portions ofthe Airport to which (he general public is admitted, 
the Permittee shall conform (and shall require ils employees, invitees and others doing busifiess • 
wilh it to conform) to the Rules and Regulations ofthe Port Authority which are now in effect or-
which may hereafter be adopted for the safe and efficicnl operation ofthe Airport, 

The Permillee, its employees, invitees and others doing business wilh it 
shall have no right hereunder lo park vehicles within ihe Airport beyond a reasonable loading or 
discharging lime, except in regular parking areas and upon payment of the regular charges 
therefor, ' •• 

7. The Permittee shall indemnify and hold harmless the Port Authority', its 
Commissioners, officers, employees, and representatives for alj injuries (including death) 
and alM,oss or damage to it or them or to its or their property'and for all claims and-demands 
of third persons (including death) for injuries (including death) and all loss or damage to them or to 
iheir properly arising out of or in connection wilh the .operations of the Permittee hereunder, 
including claims by the Cily of Newark (except for claims and demands resulting solely-from 
affirmative willful acts ofthe Port Authority, its officers, employees and representatives) against 
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the Port Authority pursuant to the provisions of the-Agreemcni between the Cily and the Port 
Authority dated October 22, 1947, as the same has been subsequently supplemented and amended, 
whereby the Port AuthorUy has agreed to indemnify the City against claims, 

8, The Permillee shall promptly repair or replace any property of the Port 
Authority damaged by the Permittee's operations hereunder. The Permittee shall not install any 
fixtures or make any aJterafions or improvements in or additions o r^ep^s to any property ofthe 
Port Authority except with its prioi" written approval, 

9. Any properly ofthe Pennitlec^laced on or kepi al the Airport by virtue ot 
this Permit shall be removed on or before the expi/ation of the permission hereby granted. In the 
event of revocation, the Permittee shall have-hw^days, exclusive of Saturdays, Sundays and legal 
holidays (as delermined by ihe laws ofthe Slate of New Jersey), after Ihe cffeclive dale of 

_ revocation, in which to remove such properly. 

If the Permittee shall so fail to remove such properly upori the expiration 
or revocation hereof, the Porf Authority may at ils option, as agent for the Permittee and at the 
risk and expense of the Pemiiltee, remove such properly to a public warehouse, or may retain the 
same in ils own-,possession, and in either event after the expiration of thirty days .may sell the 
same at public auction; the proceeds of any such sale shall be applied first to-the expenses of 
removal, sale and storage, second lo any sums owed by the'Permittee lo the Port Authority; any • 
balance remaining shall be paid to the Perrnittee. Any excess of the total cost of removal, 
storage and sale over the proceeds of sale shall be paid by the Permittee to the Port Authority 
upon demand, 

" 10, The Permitlec represents (hat it is the owner of or fully authorized lo use 
or sell any and all services, processes, machines, articles, marks, names or slogans used or sold 
by il in its operations under or in any wise connected with this Permii, Without in any wise 
limiting its obligations under Section 7 hereof the PermiUee agrees lo indemnify and hold 
harmless the Port Authority, its .Commissioners, officers, employees, agents and representatives. 
of and from any loss, liability, expense, suit or claim-for damages in connection with any aclual 
or alleged infringement of any patent, trademark or copyright, or arising from any alleged or 
aclual unfair competition or other similar claim arising out of (he operations of the Permittee 
under or in any wise connected with this Permit." 

11. The Port Authori(y shall have, Ihe right at any lime and as often as it may 
consider it necessary to inspect the Permittee's machines-and olher.equipment, any services 
being rendered, any merchandise being sold or held for sale by the Permitlee, and any aclivilies 
or operations ofthe Permiuee hereunder. Upon request ofthe Port Authority, the Permittee shall . 
operate or demonstrate any machines or equipmenl owned by or in (he possession of (he 
Permittee on.lhe Airport or to be placed or brought On-the Airport, and shall demonstrale 'any 
process or other activity being carried on by the Permitlee hereunder. Upon notification by the 
Port Authority of any deficiency in any'machine or piece of equipment, the Permittee shall 
immedialt'ly make good the deficiency or withdraw the machine or piece of equipmenl from 
service, and provide a satisfaciory substitute. 
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, . 12, •• 'No signs, posters or similar devices shall be erected, displayed or 
maintained by the Permittee in view of^the general public without the written approval'of the 
General Manager of the Airport; and any not approved by him may be removed by the Port 
Authority al the expense' of the Permitlee, 

13, As used herein 

(a) The term "Executive Director" shall mean the person or persons 
from time lo time designated by the Port Authority to exercise the powers and functions vested in 
the Executive Director by this Permit, but until further nolice from the Port Authority to the 
Pennillee, it shall mean the Executive Director ofthe Port Authority for the time being or his 
duly designated representative or representatives, 

(b) The terms "General Manager ofthe Airport" or "Manager ofthe 
Airpori" shall'mean the person or persons from time lo time designated by the Port Authority lo 
exercise the powers and functions'vested in the General Manager by this Permit; but until further, 
notice from the Port Authority lo the Permillee it shall mean Ihe General Manager or the Acling 
General Manager of Newark International Airpori for the time being, or his duly designated 
representative or repFcsenlalives, . 

14, The Permittee's representative, hereinbefore specified, (or such substitute-
as the Permittee -may' hereafter designate in writing) shall have' full authority to act for ihe-
Penniitee in connection with this Permit and any "things done or "to be done hereunder, and lo 
execute on the Permittee's behalf any amendments or supplements to this Permit, or'any 
extension thereof and to give and receive notices hereunder. 

15, A bill or statement may be rendered and any nolice or communication 
which the Port Authority may desire to give the Perinittee shall be deemed sufficiently rendered 
or given if (he same be in writing and sent by registered mail addressed (o the Permittee at the 
address specified ori the first page hereof or al the address that the Pennillee may have most 
recently subslituted therefor by nolice to the Port Authority, or lefi at such address, or delivered 
to the Permittee's represen(a(ive, and the time of rendition of such bill or statement and ofthe 
giving of such notice or communication shall be deemed lobe the time when Ihe same is mailed, 
left or delivered as herein provided. Any nolice from the Permillee to the Port Authority shall be 
validly given if senl by registered mail addressed to the Executive Director ofthe Port Ajjthorijy-
at 225 Park'Avenue South, New York, New York 10Q03, or al such other address as the Port 
Authority shall hereafter designate by notice to the Permiuee. 

16, The PermiUee agrees to be bound by and comply with the provisions of all • 
endorsements annexed lo the Permit at the time of issuance, 

17, No Commissioner, Director, officer, agent or employee of either parly 
shall be charged personally by the other parly wilh any liabilily, or held liable to the other parly,, 
under any term or provision of this Permit, or because of the party's execution or attempted 
execution, or because of any breach thereof ' .. 
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18, The Permittee specifically agrees that it shall not interpose any claims as 
counlcrclaims in any action for non-payment of fees or o(her amounts; which may be brought by 
the Port Authority unless such claims would be deemed waived if not so interposed. 

19. (a) Notwithstanding any other provision in this agreement, in the event 
that the Permitlee shall continue to use the Space after the expiration or earlier termination of the 
Term of this Agreement, such continuation of use shall not be deemed lo operate as a renewal or 
extension of this Agreemenl but shall only create a month-lo-month extension of this Agreemen(, 
which extension shall be termmable on thirty days' nolice. • . 

(b) The Permittee acknowledges that the failure of (he Permittee (o cease 
(0 perfonn (he privilege al the Airport from and after (he effec(ive da(e of such expira(ion, 
revocation or termination will or may cause the Por( Au(hori(y injury, damage or loss. The 
Permittee hereby assumes the risk of such Injury, damage or loss and hereby agrees ihat it shall 
be responsible for the same and shall pay the Port Authority for the same whether such are 
foreseen or unforeseen, special, direct, consequential or otherwise and the Permittee hereby 
expressly, agrees lo indemnify and hold the Port Authority hannless against any such injury, 
damage or loss, 

20. This Permii, including the attached endorsements and exhibits, if any, 
constitutes the entire agreement ofthe parties on the subject matter hereof and may not be 
changed, modified, discharged or extended, except by wriUen instrument du!y'execu(ed on 
behalf of the parties. The Permi[(ee agrees that no representations or warranties shall be binding 
upon the Port Authori(y unless expressed i.n wri(ing herein. 
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SPECIAL ENDORSEMENTS 

1. • General Agreement 

The Port Authority has heretofore entered into agreements of lease with various. Aircraft 
Operators (as are indicated as Master Lessees on "Exhibit A", attached hereto and hereby made a 
part hereoO at Newark Liberty Inlcrnalional Airport (hereinafter called the "Airport"), which 
agreements made as of various dates, as the same may have heretofore and may- hereafter be 
supplemented and amended, are hereinafter collectively referred to as the "Master Lease", 
Sections 17, 18, 19 and 20 and Schedule D of the Master Lease contain provisions, which.govern 
the "Fuel Storage Facilities" (as hereinafter defined), the receipt, storing and distribution of 
aviation fuel and the Underground Fuel Distribution System at Ihe Airpori, 

Pursuant lo the Master, Lease, the Port Authority provides fuel storage tanks and 
incidental physical facilities al the^Airport for the receipt, storage and distribution of aviation 
fuel in bulk at the Airport. The Bulk Storage Area (as defined hereinafter and as shown on 
"Exhibit B" attached hereto and made a pari hereoO, and any temporary or substitute tanks 
and facilities, and any supplementary tanks and. facilities,, are hereinafter'called the "Fuel 
Storage Facilities". The handling of aviation fuel in and from the Fuel Storage Facilities at 
the Airport is, and shall be, performed, until furthernolice from the Port Authority, only'by 
Allied Aviation Service Company of New Jersey, Inc. (formerly named "Ogden Aviation 
Service Company of New Jersey, Inc", "Ogden Allied Aviation Service Company of New 
Jersey,' Inc," and formerly named "Allied Aviation Service Company of New Jersey, Inc."), 
an independent contractor hereinafter called the "Contractor" (or in certain events by the Port 
Authority), The Port Authority shall have thcTight lo change-theConti'actor at anytime.and.. 
from time to time upon written notice to Ihe Permillee. The PermiUee shall enter into a 
contract wilh the Contraclor for the receipt, handlingand distribution of aviation fuel .at the 
-Airpori which contract shall be in the form and substance of the exhibit attached hereto, 
hereby made a part hereof and marked "Exhibit C". 

Nothing herein contained shall be construed to grant to the Permitteethe right lo sell 
aviation fuel lo others, except as otherwise expressly provided herein. 

2. Storage Privilege 

(a) . The Permittee shall have the privilege to store for reasonable periods of 
lime in such fuel storage tank or tanks which are or may be located in the Fuel Storage 
Facilities as may be designated from time lo time by Ihe Contractor or the Fori Authority, 
aviation fuel inan aniount equal.to an-adequate quantity for consumption by it of each grade ' 
of fuel which the Permittee is currently using in its operations at the^ Airport (less the 
quantity of such grade then being stored by the PermiUee's suppliers for use by (he Permi((ee 

• under such suppliers' fuel storage permits). The aviation fuel so stored is to be delivered to 
the Permittee's'aircraft by the Contractor primarily by means of the. Port Authority's 
Underground. Fuel System, including truck deliveries, when required, from such truck fuel 
stations as may be installed therein.. 

For purposes of this Permit, the word "grade" shall be deemed lo refer 
to octane rating, lead content and any other variable element which affects the character or 
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qualify of the fuel. Aviation fuel shall not be deemed to be of a different grade if the 
'specifications of such fuel come within the maximum and minimum current standards 
allowed in the specifications provided in the Permittee's contracts for the purchase of 
aviation fuel or within the current standards accepted from its suppliers wilhin the 
continental United States under similar circumstances. 

The term "Fixed Base Operator" as used in the Permit shall mean the-
persons or organizations .designated as such from imie to time by the Port Authority to 
perform fueling services for private, corporate or itinerant aircraft or helicopters or for air 
taxis. Until further nolice Signature Flight Supporl-New Jersey, Inc, is hereby designated as 
a Fixed Base Operator, 

(b) The Permittee. recognizes that notwithstanding (he acceptance of 
•aviation fuel by (h'e Con(ractor on behalf of the Permittee and the storage of such fuel in the 
Fuel Storage Facilities, nevertheless, the Permittee shall have and be deemed to have title lo 
all such aviation fuel stored by the.Permittee in the Fuel Storage Facilities pursuant to this-
Permit, 

(c) • The Permittee shall deliver or have its supplier deliver'the bulk of its 
fuel .supplies for the Airport by delivery ofthe fuel supplies..l6 the common carrier pipeline al 
Buckeye'Pipe Line Company's Pumping Station in Linden, New Jersey, which fuel supplies 
shall then be delivered through the pipeline lo the Fuel Storage Facilities in the Bulk Storage 
Area at the Airport. The Permittee shall also, as emergency situations may require, make oj_ 
have ils supplier make-aviation fuel deliveries lo the Fucl.Storage Facilities at the Airpori by 
means of over-the-road trucks.-- , _ 

(d)' For purposes of the Permit, the phrase "Fuel Storage PermiUee" shall 
mean an Aircrafi Operator, a suppfier of an Aircraft Operator, or a Fixed Base Operator each 
of which .holds a permit issued by the Port Aulhoriiy to store aviation fuel in the Fuel Storage 
Facilities, With respect lo a Fixed Based Operator, Ihe fuel storage permit shall be a permit 
lo store aviation fuel in the Fuel Storage Facilities of such grade currently furnished to 
general aviation aircraft al the Airport, As used in this Permit the lerm "supplier" shall mean 
a person, corporation or olher legal entity primarily engaged at the Airport in the business of 
supplying aviation fuel lo an Aircraft Operator, 

(e) , Subject to the provisions 'of Special Endorsement No. 4, the aviation 
fuel delivered by or on behalf of the Permitlee shall be stored by the Permittee in such tank 
or tanks of the Fuel Storage'Facilities as the Port Authority or the Contractor may direct and 
such fuel may be transferred into such other tanks ofthe Fuel Storage Facilities as the Port 
Authority or the Contractor may al any lime deem desirable, provided that there shall be no 
commingling as between differeiit grades, or as between bonded aviation fuel (as hereinafter 
defined) and non-bonded aviation fuel, 

(f) It is recognized that Exhibit C in part sets forth quality standards and 
•procedures for testing and delivery of aviation,fuel as well as specifications with respect 
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(hereto. The PermiUee shall comply with the said items sel forth in Exhibit C and shall 
require each of its suppliers to likewise comply with said items. 

Il is specifically understood and agreed that the contents of Exhibit C 
form an agreemenl between the Contractor and the Permittee, and, further, that neither 
Exhibit C nor anything contained therein shall limit, modify or alter in any way the rights 
and remedies of the Port Authority under the Permit or constitute the Port Authority as a 
party to the said agreement between the Contractor and the PermiUee, It is further specifi
cally understood and agreed that neither Exhibit C nor anything contained Iherein shall or 
shall be deemed to impose any liabili(y or responsibility of any (ype whatsoever on the part 
of the Port Authority for any failure of Ihe Contractor lo perform or for any improper 

• performance by the Contraclor of any'of its obligalions under the said agreemenl between the 
Conlraclor and the Permittee, 

In the even( of any inconsistency between the provisions of Exhibit C 
and this Permit, the provisions of this Permit shall control, 

(g) If at any time the Permillee ceases to use aviation fuel of any grade or, 
if the requirements of the Permittee with respect to aviation fuel of any grade diminishes, 
then and in any such evenl the amount of aviation fuel of such grade which in ay be stored by -
the Permittee in the Fuel Storage Facilities may be reduced pro lanto, 

3 , F e e s • - • - . . • . • - " 

(a) (1) As ofthe effective date of this Permit, the PermiUee shall pay to 
' the Port Authority, in monthly installments, Fuel Gallonage Fees for each and every gallon of 

aviation fuel delivered into aircraft operated by the Permittee al- the Airpori whether the 
delivery of such aviation fuel to said aircraft is made by use ofthe Underground Fuel System 
or by .truck distribution or partly by the Underground Fuel System and partly by truck or by any 
combination of both. Such Fuel Gallonage Fees shall'be payable on or before the twentieth day 
of the month (including the month following the expiration, revocation or termination of the 
permission granted hereunder) for all aviation fuel delivered inio aircraft operated by the 
Permittee, as aforesaid, during the preceding calendar monlh. The Fuel Gallonage Fees lo be 
paid to the Port Authority hereunder shall be the amount to be sel forth in a wriUcn nolice from 
the Port Authority lo the Permittee, which nolice may be given at any time and from lime lo 

_ lime. The effective dale of such notice shall be (he date set-fbnh therein which shall be given no . 
later than .on 15 days' prior nolice. Until further nolice, said Fuel Gallonage Fees shall be 
SO.0660 for each and every gallon of aviation fuel delivered into aircraft of the Permittee as 
above provided, Il is expressly understood Ihat the said amount of $0,0660 per gallon is subject 
to-annual adjustment in accordance with, the provisions of the Master Lease and Schedule D 
thereof, and nothing herein shall be or shall be deemed to be a waiver of any provision of the 
Master Lease and Schedule D thereof covering the adjustment of Fuel Gallonage Fees, . 

(2) The Permittee shall pay lo (he Port Authority or its independent 
contractor, as the'case may be, an additional fee for defueling services performed al the-Airport 
for the Permittee of Three Cents ($0,03) for each and every gallon of aviation fuel removed from 
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the PermiUee's aircrafi by the Port Authority or its independent contractor, as the case may be, at 
the Airport; provided, hovyeyer. that the Port Authority or ils said independent contractor, as the 
case may be, shall make no charge if such defueling is necessitated because ofthe negligence of 

. the Port Authority or its independent operator, 

(3) It is expressly understood Ihat the Fuel Gallonage Fees payable 
hereunder by the Permillee shall be paid by the Permittee whether the aviation fuel delivered into 
the Permittee's aircrafi was stored in the Fuel Storage Facilities by the Permitlee pursuant to this 
Permit or by a supplier of the Permittee, who is a Fuel Storage Permittee," pursuant to such 
supplier's fuel storage permit, 

-(b) AH payments made and to be made by the.Permittee shall be accompanied 
by a statement signed by a responsible corporate ofTicer ofthe Permittee setting forth the total 
gallons ofthe Permittee's aviation fuel delivered by or on behalf of Ihe Permittee under this 
Pennii and under the fuel storage permit of any and al! suppliers of the Permittee into the Fuel 
Storage Facilities (or directly lo the Area D of an Airline Lessee, as defined in the Master Lease, 
or directly to the site of such Airline Lessee's aircrafi pursuant to Seclion 17(b) of the Master 
Lease) during the preceding month,'and also separately" setting forth the total gallons of aviation 
fuel delivered into the Fuel Storage Facilities (or directly to the Area D of an Airline Lessee, as 
defined in the Master Lease, or directly to the she of such Airline Lessee's aircraft pursuant to • 
Section 17(b) ofthe Master Lease) during the preceding month; -.' ' "' 

(i) by the Permittee or on its behalf by a supplier who Js.nol aFuel 
Storage Permittee at the Airport, . . • -

(ii) by each supplier ofthe Permiuee who is a Fuel Storage Permiuee 
at the Airport, 

The said statement shall also set forth the tolal gallons of aviation fuel delivered 
into the Permittee's aircraft during the preceding monlh. 

All such payments, accompanied by the signed statements, as aforesaid, shall be 
sent to THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY, P,0, BOX'95000-
1517, PHILADELPHIA, PENNSYLVANIA 19195-0001, or via the following wire transfer ' 
instructions; Bank;'  Bank ABA Number:  Account Number; , 
or to such olher address as may hereafter be subslituted therefor by the Port Authority, froni lime 
•to time,-by notice to the Permiuee, .Concurrently with the making of each ofthe said payments, 
the Perrnittee shall send three (3) irue copies of its signed statement, as above required, 
addressed to The Port Authority of New York and New Jersey, Revenue Accounting, One PATH -
Plaza, Jersey City, New Jersey 07306,.Attn; Comptrollers Department, 6"' fioor. 

(c) Without in--any. way limiting the provisions hereof, unless otherwise 
notified by the Port Authority in writing, in the event the Permittee shall continue to perform the 
privilege granted' herein after the expiration, revocation or termination of the effective period of 
the pennission granted under this Permit, as such effective period of permission may be extended 
from lime to time,' in addition lo any damages to which the Port Authority may be entitled under 
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this Permii or olher remedies the Port Authority .may have by law or otherwise, the Permittee 
shall pay to the Port Authority a fee for the period commencing on "the day immediately 
following the dale of such expiration or the effeclive date of such revocation or termination and 
ending on the date that the Permillee shall cease lo perform the privilege granted at the Airpori 
equal to twice the sum' ofthe Fuel Gallonage Fees as herein defined. Nothing herein contained 
shall give, or be deemed to give, the Permitlee any right to continue to perform the privilege 
granted hereunder at the Airport after the expiration, revocation or lerminalion of ihe effective 
period ofthe permission granted under this Permit, The Permittee acknowledges that the failure 
ofthe Permiuee to cease to perform the privilege granted hereunder al the Airport from and after 
the effective dale of such expiration, revocation or termination will or may cause the Port 

. Authority injury, damage or loss, The Permitlee hereby assumes the risk of such injury, damage 
or loss and hereby agrees thai it shall be responsible for the same and shall pay the Port 
Authority for the same whether such are foreseen or unforeseen, special, direct, consequential or 
otherwise and the Permittee hereby expressly agrees lo indemnity and hold the Port Authority 
harmless against any such injury, damage or-loss. 

4, Commingling 

The Permitlee shall not be required to commingle'ils aviation fuel^stored in the Fuel 
Storage Facilities with aviation fuel of any different grade, but the Permillee shall and hereby 
agrees locomminglc its said aviation fuel wilh aviation fuel owned by others, provided that such 
aviation fuel is of the same grade. Notwithstanding the foi^egoing, the Permittee shall nol be 
required to commingle bonded aviation fuel wilh non-bonded aviation fuel, but the PermiUee 
shall and hereby agrees to commingle its bonded aviation fuel in storage tanks reserved 
exclusively for bonded aviation fuel and designated as bonded storage-tanks, with bonded 
aviation fuel of ihe same-grade owned by differen( Fuel S(orage Permiuees, As used in (his 
Pcrmi(-"bonded aviation fuel'.' shall mean aviation fuel imported by the Permittee or its supplier 
under U.S. Customs Warehouse Bond and as lo which the Permittee or ils supplier has delivered 
lo the Port Authority or the Contractor all necessary and appropriate certifications with respect lo 
the grade and specifications of such bonded aviation f"uel. 

It is specifically understood and agreed, wilh respect -to aviation fuel commingled as 
herein provided, that the Permittee shall be and shall be deemed lo be an owner in common of ils 
share of commingled-fuel with all olher Fuel Storage Permittees with whom the Permittee's 
aviation fuel has been so commingled. 

5. Obligalions of the Permittee 

:• (a) The Permittee shall not assign or transfer this Permit or any of the 
rights or privileges granted hereby and any such assignment or transfer shall be void as lo 
the Port Authority. ' ' • • • -

(b) , The_ Permittee, ils employees, contractors, invitees and persons doing 
business with, it, shall conduct their operations in an orderly andproper manner and so as 
not to annoy, disturb or be offensive to others at the Airpori, 
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(c) In its use of the Fuel Storage Facilities, (he roadways; streets, and 
other portions of the Airport used by the Permiuee in connection with its deliveries of 
aviation .fuel for storage, the Permittee shall conform (and shall require its employees, 
contractors, invitees and persons doing business with il to conform) with the Port 
Authority's rules and regulations and the standards and codes required by the-Contraclor, 
now in effect or hereinafter adopted, 

(d) Any trucks or other highway vehicle's used by the PermiUee shall be 
parked only in such areas as may be designated by the General Manager ofthe AirpOrt, 

(e) The Permillee shall use the Fuel Storage Facilities for no purposes 
o(her than those specified in Special Endorsement No. 2 hereof 

(0 The^Permittee shall erect no signs, posters or similar devices without 
the prior written approval of the General Manager of the Airpori; and any not approved by 
him may be removed by or on behalf of the Port Authority at the expense of ihe'Pcrmiuee, 

""""• (g) The Permittee shall prompfly reimburse the Port Authority for Ihe cost 
of repairing any damage to Port Authority property caused by the operations of the 
Permittee, its employees, agents" or contractors performing services on its behalf (bul not 
including any independent contractor designated by Ihe Port Authority to perform-the 
services of handljng'aviation fuel in and from the storage facilities). 

(h) (1) The Permittee shall maintain, in accordance with accepted 
accounting practice, during the effective period of this Permit, for one (I) year after the.expiration 
or earlier revocation or termination thereof, and for a further period extending until the Perrnittee 
shall receive written permission from the Port Authority lo do otherwise,, bul nol exceeding an 
additional four, years, records and books of account recording all transactions ofthe Permiilec 
under the Permii at, through or in anywise connected wilh the Airport, which records and-books of 
account shall be kept at all times within the Port of New York District. . 

(2) The Permittee shall permit in ordinary business hours during the 
effective period ofthe Permit and for one year thereafter, the examination and audit by the 
officers, employees, and represenialives ofthe Port Authority of such records and books of account 
and also any records and books of accouni of any company which is owned or controlled by the 
Pennittee, or which owns or controls the Pennittee, if said company performs services, similar to 
those performed by the Permittee, anywhere in the Port of New York'Dislrici. 

(3) In ihc evenl thai upon conducting an examination and' audit as 
described in this Special Endorsement the Port Authority determines thai unpaid amounts are.due. 
lo the Port Authority by the Permitlee, the Permittee shall be obligated, and hereby agrees, to pay 
to the Port Aufhority a service charge in (he amount of five percent (5%) of each amount' 
determined by the Port Authority audit findings lo be unpaid. Each such service charge shall be' 
payable immediately upon demand (by nolice, bill or otherwise) made al any time therefor by the 
Port Authority, Such service charge (s) shall be exclusive'of, and in addifion lo, any and all other 
moneys or amounts due to the Port Authority by the PermiUee under this Permit or otherwise. 
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No acceptance by Ihe Port Authority of payment of.any unpaid amount or of any unpaid service 
charge shall be deemed a waiver of the right of the Port Authority of payment of any late 
charge(s) or other service charge(s) payable under the provisions of this Permii with respect lo 
such unpaid amount. Each such servicecharge shall be and become fees, recoverable by the Port 
Authority in the same manner and wilh like remedies as if it were originally a pan ofthe fees to 
be paid. Nothing in this Special Endorsemenl is intended to, or shall be deemed lo, affect, alter, 
modify or diminish in any way (i) any rights ofthe Port Authonly under this Permit, including, 
without limitation, the Port Authority's rights lo revoke this Permit or (ii) any obligations of the 
Permillee under this Permii. 

(i) The Permittee shall nol commit any nuisance, or permit its-employees, 
agents or contractors performing services on its behalf to commit or create'or (end (o create any 

. nuisance on any area or areas' ofi the Airport in which the PenniUee may conduct ils operations, 
hereunder, the foregoing not lo apply-to the contract between the Permitlee and the Contraclor 
entered into pursuant lo Special Endorsemenl No, 1 of this Permii, 

. (j) ' The Port Authority has agreed by a provision in ils agreemenl of lease wilh 
the Cily of Newark covering the Airport to conform to the enactrnehts,' ordinances, resolutions and 
-regulations ofthe City and of its various deparlmenls, boards and bureaus in regard lo health and 
'fire proleciion, to the extent that the Port Authority finds it practicable so lo do. The Permittee 
shall, wilhin forty-eight hours after its receipt of any notice of violation, warning notice, summons, 
or other legal process for the enforcemenl of any such enactment; ordinance, resolution or 
regulation, bul only if such nolice, summons or olher legal process pertains lo the operation ofthe 
vehicles ofthe Permiuee or to the delivery of fuel in or on the Airport, deliver the same lo the Port 
Authority for examina(ion'and de(ermination of the applicability of the agreement of lease 
provision thereto, Unless otherwise directed in writing by the Port Authority, the Permittee shall 
conform lo such enactments,..ordinances, resolutions and regulations insofar as they relate lo the 
operations ofthe Pennittee at the Airjion. In the event of compliance wilh any such enactment, 
ordinance, resolution or regulation on the part of Ihe Permiuee, acting in good faith, commenced 
after such delivery to the Port Authority bul prior lo the receipt by the PermiUee of a written 
direction from the Port Authority, such compliance shall not constitute a breach of this Permit, 
although the Port Authority thereafter notifies the Permitlee to refrain from such compliance, 

(k) , Without in any way limiting the Permittee's contract with the Conlraclor, 
the PermiUee shall promptly remove from the Airport by means of facilities provided by it al! 
contaminated fuel -or olher waste material arising oul of or in connection with ils operations 
hereunder. The Permiuee shall exercise extreme care in removing such contaminated fuel or waste 
material from the Airport. The manner of such removal shall be subject in all respects (o (he -
continuing approval ofthe Port Authority or the Contractor in accordance with Exhibit C. 

(1) The Pennillee shall not do or permit to be done any act which will 
invalidate or be in confiict with any fire insurance policies, or will increase the rate of any fire 
insurance, extended coverage or rental, insurance, covering the Airpori or any part thereof or upon 
the contents of any building ihereon. 
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6. Obligations ofthe Port Authority 

(a) The Pon Authority shall provide and maintain a vehicular road'or roads 
• providing access to the Fuel Storage Facilities. 

(b) Except as provided in Special Endorsements 5 and 7, the Port Authority 
shall maintain or cause to be maintained the Fuel Storage Facilities in useable condition. The Port' 
Authority shall have the right at any lime and as often as it considers necessary to inspect the FueP 
•Slorage Facilities and .to enter ihereon to make ordinary repairs, and in. the event.of emergency lo 
lake such action iherein as may be required for the protection of persons or property. 

. 7. Damage to Storage Tanks 

In the event any of the Fuel Storage Facilities, or any part thereof, are 
damaged by fire or'as a result of sinking, settling or shifting of (he supporfing ground or 
other casually, then; 

(1) if in the opinion of the Port Authority the necessary repajrs or 
•• replacements can be made within ninety days after the occurrence ofthe damage, the 

Port Authority shall make the repairs or.replacements with due diligence; or 

(2) if in the opinion of Ihe Porl-Aulhorily such repairs or replacements 
cannot be completed wilhin ninety daysafier the occurrence of the damage, then the 
Port Au(hority shall have the option either to proceed wilh due diligence lo make the 
necessary" repairs or replacements or, notwithstanding any other p'rovision of this 
Permit, to terminate this Permit effective as of the dale of the occurrence of such 
damage insofar as it pertains to the obligation of the Port Authority to provide and 
maintain storage tanks and incidental physical facilities for receiving and storing 
aviation fuel at the Airpori. 

8.. Indemnificafion 

As set forth in Section 7 ofthe Terms and Conditions ofthe Permit. 

9. Property of PenniUee 

(a) Except as otherwise provided in this Permit, any aviation fuel or other 
property ofthe PermiUee placed in o'r on the Fuel Storage Facilities shall remain the property ofthe 
Pennittee and shall be r-emovcd on,or before the expiration, rcv-'ocation or termination of the 
permission hereby granted. In the event of revocation or termination the Permitlee shall have ten 
(10) days, exclusive of Saturdays, Sundays and legal holidays after the effeclive dale of revocation 
or termination in which to remove such property. 

If the' PermiUee shall so fail to remove such property upon the expiration, 
lerminalion or revocation hereof, the Port Aulhoriiy may, at ils oplion, as agent for the Permitlee . 
and at the risk and expense ofthe Permiuee, remove such property, * ' ' , , 
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(b) Notwithstanding the provisions of paragraph (a) of this Special 
Endorsement, in the evenl the Permittee's aviation fuel has been commingled with aviation fuel 
owned by others, as provided in'.Special Endorsement No. 4 hereof, the PermiUee, upon the 
expiration, revocation or termination ofthe Permii, shall either (i) promptly remove its share of 
such commingled aviation fuel, in accordance with the directions of the Contractor; or (ii) 
promptly sel! or transfer ils share of the commingled fuel lo one or more.of the fuel- storage 
permiuees al the Airpori, - • 

10. ' Representatives 

The PermiUee's representative hereinbefore specified (or such substitute as the Permiuee 
may hereafter designate in writing) shall have full authority to act for the Permitlee in connection 
with this Permii, and to do any acts or thing to be done hereunder, and to give and receive 
notices hereunder, ' 

11. '" • Notices ' " • - • • 

Any bills or statements including any notices or communications which the Port 
Authority may desire to give the Permittee shall be deemed sufficiently rendered or given, if the 
same are in writing and sent by certified or registered mail addressed to the Pemiiltee at the 
address specified on the first page hereof or al the address that the Permittee may have most 
recently substituted therefor by notice to the Port Authority, or lefi al such address, or delivered 
to the representative ofthe Permittee, and the time of rendition of such bill or" statement and of 
the giving of such notice or communication shall be deemed to be the lime when the same is 
mailed, left or delivered as herein provided. Any nolice from the Permillee to the Port Authority 
shall be validly given if senl by certified or registered mail addressed lo the Executive Director 
ofthe Port Authority at 225 Park Avenue South; New York, New York 10003 or al such other 
address as the Port Authority shall hereafter designate by notice lo the Permittee, 

12. Survival of Obligalions „ •... - • 

The suspension, revocation or other termination ofthe permission granted herein shall not 
relieve either party of any liabilities or obligations hereunder which shall have accrued prior to the 
effective dale of such suspension, revocation or termination, 

13. Force Majeure 

(a) Neither-the Port Authority nor the Permittee shall be deemed to be in 
. violation of this Permit if it is prevented from performing any of ils obligations hereunder 
by reason of strikes, boycotts, labor disputes, embargoes, shortages of material, acts of God, acts of
the public enemy, acts of superior governmental authority, weather conditions, tides, riots, 
rebellion, sabotage or olher circumstances for which il is not responsible and which are not wilhin 
i(s control; provided, that this provision shall nol apply lo failures by the Permittee lo pay fees in 
accordance wilh Special Endorsemenl No, 3 hereof 
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(b) The Port Authority shall be under no obligation to furnish any services if 
and lo the extent and during any period that the fumishing of any services or the use of any 
component necessary therefor shall be prohibited or rationed by any federal, state or municipal 
law, rule, regulation, requirement, order or direction or if the Port Authority deems it in the public 
interest to comply therewith, 

(c) If any type of strike or olher labor activity is directed against the Pennittee 
at the Airport or against any operation pursuant lo this Permii resulting in picketing or boycott for a 
period of al least forty-eight (48) hours which, in the opinion of the Port Authority, adversely 
affects or is likely adversely lo affect the operation of the Airport or the operations of other 
permittees, lessees'or licensee's thereat, and whether caused by the employees of the Permitlee or 
any others, the Port Authority may al any time,during the continuance thereof, by twenty-four (24) 
hours' nolice, suspend or revoke this Permii cffeclive al the time specified in the nolice. During the 
period of any-such suspension the Permittee shall not perform any operations hereunder. The 
period of suspension shall end nol more than twenty-four (24) hours after the cause thereof has 
ceased or been cured:-The PermiUee shall, notify the Port Authority of such cessation or cure. 
Suspension shall not relieve the Permitlee of any liabilities or obligalions hereunder which 
shall have accrued on or prior to the effective date of suspension. 

• No'exercise by the Port Authority ofthe right of suspension pursuant to this 
Special Endorsemenl shall-be or shall be deemed lo be a waiver of the Port Authority's right of 
revocation pursuant lo this Special Endorsement, 

Prior lo Ihe exercise of any rights by the Port Authority hereunder, it shall, give 
the Permittee nolice thereof, which nolice may be oral. No exercise by the Port Authority of 
the rights granted to it in this Special Endorsement shall be or shall be deemed to be a waiver 
of any other-rights of termination or revocation contained in this Permit or a waiver of any 
rights or remedies which may be available lo the Port Authority under this Permit or otherwise. 
Revocation shall nol ..relieve the Permillee of any liabilities or obligalions hereunder which 
shall havcaccrued on or prior lo the effeclive dale of revocation.•-

14. Surrender, ' ' 

The Permittee promises and agrees lo yield and surrender ils right to use the Fuel 
Storage Facilities al the expiration, revocation or olher termination of this Permii, and al such 

,time lo surrender, yield and deliver peaceably such space in such Fuel Storage Facilities as il 
may then be using for fuel storage purposes, with all ofthe Permittee's obligalions wilh respect 
to the care, maintenance and repair thereof fully performed, ordinary wear and tear and acts of 
God excepted, 

Except as otherwise provided with respect to commingled aviation fuel, the Permittee 
agrees to'promptly remove from the Fuel Storage Facilities upon such expiration, revocation or 
other terminatjon of this Permit, all aviation fuel which il may have stored therein. With 
respect (o any aviation fuel of Ihe Permittee which has been commingled with aviation fuel 
owned by others, as provided in this Permii, the" PermiUee agrees, upon such expiration, 
revocation or olher termination of this Permii, lo either (a) promptly remove its .share ofthe 

10 
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commingled fuel, in accordance wMlh ihe directions ofthe Conlraclor, or (b) promptly sell or 
transfer its share of ihe commingled fuel lo one or more Fuel Storage Permittees at the Airpori. 

15, Definitions 

As used herein; 

(a) "Aircraft" shall mean airplanes, helicopters and every olher contrivance 
now or hereafier used for the navigalion of or fiighi in air or space, 

(b) "Aircraft Operator" shall mean (a) a Person owning one or more Aircraft 
which are nol leased or chartered to any other person for operation, and (b) a Person to whom 
one or more Aircraft are leased or chartered for operation -- w-'hether the Aircrafi so owned, 
leased or chartered are mjlitary or non-military or are used for private business, pleasure or 
governmental business or for carrier or non-carrier operations or for scheduled or non-
scheduled operations or otherwise. Said phrase shall nol mean the-pilol of an Aircraft unless he. 
is also the owner or lessee thereof or a Person 10 whom it is chartered. 

(c) The term "Fuel System" shall mean and include the Bulk Fuel- Storage 
Area (the location of which is shown on Exhibit B), the Distribution Facilities, and the 
Terminal Distribution Units', ^ ' '. 

(d) The Bulk Fuel Storage Area shall include storage tanks and incidental 
physical facilities for the receiving,, storing and dispensing of aviation fuel by 'pipeline 
including pumps and piping for unloading over-the-road fuel trucks, fioating roof tanks and 
appurtenances wi(hin dike walls, pump sucfion piping'and manifolds, pumps, filter separators, 
controls and appurtenances'for Ihe transfer of fuel from the.bulk storage tanks, through the pipe 
distribuliori lines. This Area shall also include such truck fuel stations as .may be installed 
iherein by the Port Authority. 

- (e) Distribution Facilities shall mean and include fuel, trucks, and/or all 
piping, manifolds and appurtenances from the Bulk Fuel Storage Area lo the Terminal 
Distribution Units including pipelines, hydrant boxes, hydrant valves, surge suppressors, 
emergency shut^off system and related appurtenances. 

(0 . The Terminal Distribufion Units shall mean and include that portion of 
the Underground pipelines, the hydrant boxes, hydrant outlets and/or hydrant hose carts and 
related facilities (includi.iig fuel distribution) of and appurtenant lo such parts of ihe Fuel 
System (including without limitation thereto hydrant valves) as are required lo be located 
within Ihe Airline Lessee's Area D as defined by the Master lease,, 

(g) "Aviation fuel" shall mean aviation turbine fuel and any other fuel now 
or hereafter used in-the propulsion of Aircrafi. 

(h) The term "pipeline" shall mean the pipeline and all related' facilities 
constructed, installed, operated and maintained for the underground transportation, carriage 
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and delivery of aviation fuel by Buckeye Pipe Line Company pursuant lo agreements with the 
Port Authority which agreements were made as of September 1,1974 and bear Port Authority 
Nos, AN-632 and AN-648, Notwithstanding the foregoing, it is specifically understood and 
agreed, that nothing herein sh'all, or shall be deemed to constitute an agreemenl by the Port 
Authority lo continue in effect the aforesaid agreements or any other agreements with' Buckeye 
Pipe Line Company or any other entity with respect lo the pipeline. ' ' , 

16, The second sentence ofthe first paragraph appearing in Standard Endorsement No. 22 
is deemed amended lo read as follows; 

"If by reason of the-Permittee's failure lo comply wilh the provisions of 
Ihis Endorsement, any fire insurance, extended coverage or rental 
insurance rale on the Airport or any part thereof or upon the contents of 
any building thereon shall at any time be higher than it otherwise would 
be, then, the Permittee, upon proof thereof,-shall on demand pay the 
Port. Aiilhority that part of all. fire 'insurance premiums paid or payable 
by the Port Authority which shall have been charged because of such 
violation by the Permittee". 

17, The privileges granted lo the Permillee hereunder are non-exclusive, 

18, Prior lo the .execution of this Permii by either parly,- the following changes were made... 
in the foregoing Terms and- Conditions and the following substitutions shall be deemed *tb' 
have been made; 

(a) .The last sentence ofthe first paragraph of Section 9 was deleted and the following 
-clause shall be deemed to have been added lo the first sentence of ihe said first pai;agraph; 

,"or on or before the revocation or termination of the permission hereby 
granted, whichever shall be earlier." 

(b) • The word "lerminalion" shall be deemed lo have been inserted after the word 
"expiration" in the first or second line ofthe last paragraph of Section 9. 

(c) Section 15 ofthe Terms and Conditions shall be deemed deleted, and replaced by 
Special Endorsement No, I 1 above .set forth. 

It shall be unnecessary (o physically indicate (he foregoing deletions on the foregoing Terms and 
Conditions, 

19, Prior lo the execution of this Permit it is understood that Exhibit C of ihe Permii shall be 
deemed amended to substitute !'Exhibit 1 A" annexed hereto for "Exhibit 1" of said Exhibit G. 

20,. No-Commissioner,.Director, officer, agent or employee of either parly shall be 
charged personally by the other parly with any liability, or held liable to the olher party, 

12 ' 
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under any term or provision of this Permii, or because of the parly's execution or 
attempted execution, or because of any breach thereof 

•21, The Permittee acknowledges that Federal rules and regulations in connection wilh 
the subject matter of Standard Endorsement No, 9.6 may be amended from time to lime 
and, in connection therewith, the Port Authority may rriodify the terms and provisions of 
Standard Endorsemenl No. 9,6 so as lo assure compliance wilh such Federal rules and 
regulations. The PermiUee hereby acknowledges and agrees that it shall be bound by all 
modifications made by the Port Authority lo the tenns and provisions of Standard 
Endorsement No, 9,6, as described in the preceding sentence, upon written nolice from 
the Port Authority containing such modifications, 

22, (a) The Port Authority and the PermiUee have heretofore entered into a 
Privilege Permit dated January 1',' 1987 and bearing Port Authority No. ANA-136 (which 
agreemenl, as the same has been or may be supplemented, amended or extended, is 
hereinafier called the "Prior Permit'"), The Permillee shall remain liable for all 
obligalions and liabilities which accrued under through the expiration or termination dale 
of and all such obligations and liabilities which were expressly or impliedly stated or 
intended to survive the expiration or termination of said Prior Permit shall so survive, 

, (b) The Permitlee hereby certifies ihal its Federal Tax identification Number 
is74-,2099724, ' 

M 
For The Port Authority 

Initialed; 

"^a^uesUpolnta 
Senior Vice President 

Procurement 
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If the Permillee should fail lo pay any amount required under.ihis Permii 
when due to the Port Authority, including without limiialion any payment of any fixed or 
percentage fee or any payment of utility or other charges, or if any such amount is found 
to be due as the result of an audit, then, in such event, the Port Authority may impose (by 
statement, bill or otherwise) a late charge withrespect to each such unpaid amount for 
each late charge period (hereinbelow described) during the entirety of which such amount 
remains unpaid, each such late charge nol to exceed an amount equal lo eight-tenths of 
one percent of such unpaid amount for each late charge period. There shall be iwenty-
-four late charge periods on'a calendar year basis; each late charge period shall be for a 
period of at least fifieen (15) calendar day's except one late charge period each calendar 
year may be for a period of less than fifteen (but not less than thirteen) calendar days. 
Without limiting the generality of the foregoing, lale charge periods in ihe case of 
amounts found to have been owing to the Port Authority as the result of Port Authority 
audit findings shall consist of each lale charge period following the dale the unpaid 
amount should have been paid under this Pennii, Each lale charge shall be payable 
immediately upon demand made at any .lime therefor by the Port Authority, No 
acceptance by the Port Authority of payment of any unpaid amount or of any unpaid late 
charge amount shall be deemed a waiver ofthe right ofthe Port Authority lo payment of 
any late charge or late charges payable under the provisions of this Endorsemeniwith 
respect to such unpaid amount. Nothing in'this Endorsemenl is intended to, or shall be 
deemed lo, affect, alter, modify or diminish in any way (i) any rights of the Port 
Authority under this Permii, including without limitation the Port Authority's rights sel 
forth in Section 1 ofthe Terms and Conditions of this Permit or (ii) any obligations ofthe 
Pennittee under this Permit, In the event thai any late charge imposed pursuant to this 
Endorsement shall exceed a legal maximum applicable to such late charge, then, in such 
event, each such late charge payable under this.Permii shall be payable instead at such 
legal maximum. 

•STANDARD ENDORSEMENT NO, 8,0 
LATE CHARGES 
All Facilities 
7/30/82 



The Permittee shall 

. (a) Furnish good, prompt and efficient service hereunder, adequate to 
meet all demands therefor at the Airpon; 

(b) Furnish said service on a fair,, equal and non-discriminatory basis 
to all users thereof, and 

(c) Charge fair, reasonable and non-discriminatory prices for each 
unit of sale or service, provided that the Permittee may make reasonable and non-

: discriminatory discounts, rebates or other similar types of price reductions to volume 
purchasers. 

As used in the above subsections "service" shall include furnishing 
of parts, materials and supplies (including sale thereof). 

The Port Authority has applied for and received a grant or grants of 
money from the Administrator ofthe Federal Aviation Administration pursuant lo the . 
Airport and Airways Development Act of 1970, as the same has been amended and 
supplemented, and under prior federal statutes .which said Act superseded-and the Port 
Authority may in the future apply for and receive further such grants. In connection 
therewith the Port Authority has undertaken and may in the future undertake certain 
obligalions respecting ils operation of the Airport and the activities of its contractors, 
lessees and permittees thereon. The performance by the Permillee ofthe promises and 
obligations contained in this Permit is therefore a special consideration and inducement • 
to Ihe issuance of this Pennii by the Port Authority, and the Permittee further agrees 
that if the Administrator of Ihe Federal Aviation Adminislralion or any other 
governmental officer" or body having jurisdiction over the enforcemenl of the 
obligations of Ihe Port Authority in connection wilh Federal Airpori Aid, shall make 
any orders, recommendations or suggestions respecting the performance by' the 
Permittee of its obligations under this Permit, the Permitlee will promptly comply 
therewith at the lime or limes, when and lo the extent that the Port Authority may 
direct. 

STANDARD ENDORSEMENT NO. 9,1 - FEDERAL AIRPORT AID 
Airports 
1/19/81' ^" ' 



(a) Without limiting the generality of any of the provisions of this 
Pennit, the Permittee, for itself, its successors in interest and assigns, as a part of the 
consideration hereof, does.hereby'agrec that (1) no person on the grounds of race, creed, 
color, national-origin or sex shall be excluded froni participation in, denied the benefits 
of, or be otherwise subject lo.discrimination in the use of any Space and the exercise of 
any privileges under this Permii, (2) that in the construction of any improvements on, 
over, or-under any Space under this Permit and the furnishing of services thereon by it, no. 
person on the grounds of race, creed, color national origin or sex shall be excluded from 
participation in, denied the benefits of, or otherwise be subject lo discrimination, (3) that 
the Permittee shall, use any Space and exercise any privileges under this Permit in 
compliance with all other requirements imposed by or pursuant to Title 49, Code of 
Federal Regulations, Department of Transportation, Subtitle A, Office ofthe Secretary, 
the Department of Transportation-Effectuation of Title VI of the Civil Rights Act of 
1964, and as said Regulations may be amended, and any other present orfuture laws, 
rules, regulations, orders or directions of the United States' of America wilh respect 
thereto which frbm-time to lime may be applicable to the Permittee's operations thereat, 
whether by reason of agreemenl between-the Port Authority and the United Slates 
Govemment or otherwise, • 

" (b) The Permittee shall include the provisions'of paragraph (a) of this 
Endorsement in every agreemenl or concession il may make-pursuant to'which any 
person or persons, other than the Permittee, operates any facility at the Airpori providing 
services lo the ptiblic and. shall-also-include iherein a provision granting the Port 
Authority a right to take such action as the Uniled'Stales may direct lo"enforce .such 
provisions. 

(c) The Permittee's noncompliance with the provisions of this 
Endorsement shall constitute a material breach of this Permii, In the event ofthe breach 
by the Permittee of any of the above non-discnmination provisions, the Port Authority 
may lake any appropriate action to enforce compliance or by giving twenty-four (24) 
hours' nolice, may revoke this Permit and the permission hereunder; or may pursue such 
other remedies as may be provided by law; and as.lo any or all of the foregoing, the Port 
Authority may lake such action as the Uniled Slates may direct. 

(d) The Permillee shall indemnify and hold harmless the Port . 
Authority from any claims and demands of third persons, including the United Stales of 
America, resulting from the PermiUee's noncompliance wilh any of ihe provisions of this , 
Endorsement, and the Permittee shall reimburse the Port -Authority-for any loss or 
expense incurred by reason of such noncompliance. 

(e) Nothing contained in this Endorsement shall grant or shall be 
deemed to, grant to the Permittee the right to transfer or assign this Permii, to make any 
agreemenl or concession ofthe type mentioned in paragraph (b) hereof, or any right to 
perform any, construction on any Space under the Permit, 

STANDARD RNDORSIiMliNT NO. 9.5 
NON-DISCRIMINA-nON * ) 
AIRPORTS 
5/19/80 • ', ' • 



The Permillee assures thai il will undertake an alTirmalive action program 
as required by 14 CFR Pari 152, Subpart E, to insure that no person shall on Ihegrounds 
of race, creed, color, national origin, or sex be excluded from participating in any 
employment activities covered in 14 CFR Part 152, Subpart E, The Permillee assures ihat 
no person shall be excluded on these grounds from participating in or receiving the 
services or benefits of any program or activity covered by this subpart. "The Permittee 
assures that it will require that its covered suborganizations provide assurances to the 
Pennittee that they similarly will undertake affirmative action programs and that they will 
require assurances from their suborganizations, as required by 14 CFR Part 152, Subpart 
E, to (he same effect, ' , 

STANDARD ENDORSEMENT NO. 9,6 
AFFIRMATIVE ACTION 
AIRPORTS 



The PermiUee shall refrain froni entering into continuing contracts or 
arrangements wilh third parlies for furnishing services covered hereunder when such 
contracts or arrangements will have the effect of utilizing to an unreasonable extent the 
Permittee's capacity for rendering such services, A reasonable amount of capacity shall 
•be reserved by the PermiUee for the purpose of rendering services hereunder to those 
who are not parties to continuing contracts' with the Permittee, 

The Permillee" shall not enter inlo any agreement or understanding, 
express or implied, binding or nonbinding, wilh any other person who may furnish 
services al the Airpori similar to those furnished hereunder which will have the effect 
of (a) fixing" rates and charges lo be paid by users of ihe services; (b) lessening or 
preventing competition between the Permittee and such olher furnishers .of services, or 
(c) lending to create a monopoly on the Airport in connection with the furnishing of 
such services. - • 

STANDARD ENDORSEMENT NO, 12,1 - CAPACITY & COMPETITION 
Airports 
7/21/49 



Except as specifically provided herein lo the contrary, the Permittee"shall 
nol, by virtue of the issue and acceptance of this Permit, be released or discharged from 
any liabilities or obligalions whatsoever under" any other Port Authority permits or 
agreements including bul not limited to any permits lo make alterations. 

In the evenl that any space or location covered by this Permii is the same 
as is or has been covered by another Port Authority permit or other agreemenl with the 
Permillee, then any liabilities or obligations which by the terms of such permit or 
agreement, or permits thereunder to make alterations," mature al the expiration or 
revocation or temiination of said permit or agreemenl, shall be deemed lo survive and to 
mature al the expiration or sooner, termination or revocation oflhis Permit, insofar as 
such liabilities or obligalions require the remoyal of properly from and/or the restoration 
ofthe space or location. 

STANDARD ENDORSEMENT NO, 14.1 
DUTIES UNDER OTHER AGREEMENTS 
All Faciliti.es 
7/21/49- ' . • . 

http://Faciliti.es


.The Permittee shall observe and obey (and compel ils officers, employees, 
guests, invitees, and those doing business with it, to observe and obey) the rules and 
regulations of the Port Authority- now in effect, and such further reasonable rules and 
regulations which may from time lo time during the effective period of this Permit, be 
promulgated by the Port Authority for reasons of safety, health, preservation'of property 
or maintenance of a good and orderly appearance of ihe .Airport̂  including any Space 
covered by this Permit, or for the safe and efficient operation ofthe Airpori, including 
any Space covered by this Permit, The Port Authority agrees that, except in cases of 
emergency, it shall give-notice to' the Permitlee of every rule and regulation hereafter 
adopted by it al leasl five (5) days before the PenniUee .shall be required to comply 
therewilh. ,, 

The Permillee shall provide and its employees shall wear or carry badges 
or other suitable means of identification. The badges or means of identification shall be 
subject to the written approval ofthe Airpori Manager. 

STANDARD ENDORSEMENT NO, 16,1 
RULES AND REGULATIONS COMPLIANCE 
Ail-ports 
06/29/62 -• • - ' 



The PenniUee shall procure all licenses, ccrlificates, permits or other 
authorization from all governmental authorities, if any, having jurisdiction over the 
Permittee's operations al the Facility which may'be necessary for the Permittee's 
operations thereat. 

•The PermiUee shall pay all taxes, license, certificafion, permii and 
examination fees and excises which may be assessed, levied, exacted or imposed on ils 
properly or operation hereunder or on (he gross receipts or incorhe therefrom, and shall 
make all applications, reports and returns required in connection therewith. 

The Permitlee shall promptly observe," comply wilh and execute the 
provisions of any and all present and future governmenlal laws, rules, regulaitons, 
requirements, orders and directions which may pertain or apply to 'the Permittee's 
operations at the Facility, 

The Permittee's obligations to comply with governmental requirements 
are provided herein for the purpose of assuring proper safeguards for the protection of 
persons and property al the Facility and are not lo be construed as"a submission by the 
Porl Authority lo the application lo itself of such requirements or any of them. • 

STANDARD ENDORSEMENT NO. 17.1 
LAW COMPLIANCE 
All Facilities 
8/29/49 



Notwithstanding any other provision oflhis Permit, the permission hereby granted 
shall in any event terminate with the expiration or-tem-iination of Ihe lease of Newark 
Liberty International Airport from the Cily of Newark to'the Port Authority under the 
agreemenl between the City and the Port.Authority dated October 22, 1947, as the same 
from lime to time may have been or may be supplemented or amended. Said agreement 
dated October 22, 1947 has been recorded in the Office ofthe Register of Deeds for the 

• County of Essex on October 30, 1947 in Book E-110 of Deeds al pages 242, et s^q. No 
.greater rights and privileges are hereby granted to Pennittee than the Porl Authority has 
power 10 grant under said agreemenl as supplemented or amended as aforesaid. 

"Newark Liberty International Airport" or "Airport" shall mean Ihe land and 
premises in the County of Essex and Stale of New Jersey, which are westerly of the right 
of way of the Central Railroad of New Jersey and are shown upon the exhibit attached to 
the said agreement between the City and the Port Authority and marked "Exhibit A", as 
contained within the limits of a line of crosses appearing on said exhibit and designated 
"Boundary of lenninal area in Cily of Newark", and lands contiguous thereto which may 
have been .heretofore or may hereafter be acquired by .'the Port Authority to use for air 
terminal purposes, ' 

The Porl Authority has agreed by a provision in its agreement of lease with the 
City covering the Airpori to conform to the enaclmenls, ordinances, resolutions and 
regulations ofthe City and of it various departments^ boards and bureaus in regard to Ihe 
consiriiclion and maintenance of buildings and slruclures'and in regard lo health and fire 
proleciion, to the extent that the Porl Authority finds it practicable so to do. The 
Permillee shall,'within forty-eight (48) hours after its receipt of any notice of violation, 
warning nolice,-summons, or other legal process for the" enforcement of any such 
enactment, ordinance, resolution or regulation; deliver the same to the Port Authority for 
examination and determination of the applicability of Ihe agreement of lease provision 
thereto. Unless otherwise directed in writing by the Porl Authority, the Permitlee shall 
conform lo such enactments, ordinances, resolutions and regulations insofar as they relate 
to the operations ofthe Permittee al the Airpori. In the evenl of compliance wilh any 
such enaclmenl, ordinance, resolution or regulation on Ihe part of Ihe Permillee, acling in 
good faith, commenced after such delivery.to the Port Authority but prior to the receipt 

•by the Permitlee of a wriUen direction from the Porl Authority, such compliance shall not 
cpnstilule a" breach oflhis Permii, although the.Porl Authority thereafter notifies the' 
Permittee to refrain from such compliance. Nothing herein contained shall release or 
discharge the Permittee from compliance with any other provision hereof respecting 
governmental requirements. 

STANDARD ENDORSEMENT NO. 19.3 
PARTICULAR FACILITY 
Newark Liberty International Airport 

'08/02 •' 



The Permittee shall promptly-observe, comply wilh and execute the provisions of 
any and all present and future rules and regulations, requirements, orders and directions ofthe 
New York Board of Fire Underwriters and the New York Fire Insurance Exchange, or if the 
Permittee's operations hereunder are in New Jersey, the National Board of Fire Underwriters and 
The Fire Insurance Rating Organization of N.J,,' and any olher body or organization exercising 
similar functions which may pertain or apply lo the Permittee's operations hereunder. If by 
reason of the PenniUee's failure lo comply with the provisions of this Endorsement, any fire 
insurance, extended coverage or rental insurance rate on the Airpori or any pan (hereof "or--upon 
the contents of any building ihereon shall al any lime be higher than il otherwise would be, then 
the Permittee shall on demand pay the Port Authority that part of all.fire insurance premiums 
paid or payable by the Port'Authority which shall have been charged because of such violation 
by-the Permittee, 

The Permillee shall not do or permii lo be done any acl-which 

(a) will invalidate or be in confiict wilh any fire insurance policies covering 
the Airport or any part thereof or upon the contents of .any building 

' . thereon, or 

(b) will increase the rale of any fire insurance, extended coverage or rental 
insurance on the Airport or any pari thereof or upon the contents of any 
building thereon, or 

(c) - in the opinion ofthe Port Authority will constitute a hazardous condition, 
so as to increase the risks normally attendant upon the operations 

• contemplated by this Permii, or ^. • . 

(d) may cause or produce upon the Airport any unusual,. no_xious or 
objectionable smokes, gases, vapors or odors, or . . 

(e) may interfere wilh the effectiveness or accessibility of the drainage and 
sewerage system, fire-prolection system', sprinkler system, alarm system, 
fire hydrants and hoses, if any, installed or located or to be installed Or 
located in or on the Airport, or 

(f) ' shall consliiule a nuisance in or on the Airport or which may result in the 
creation, commission or maintenance of a nuisance in or on the Airport, 

"For the purpose of this Endorsemenl, "Airport" includes all structures located-
thereon. 

STANDARD ENDORSEMENT NO. 22 
PROHIBITED ACTS 
Airports -• 
07/13/49. . '" -



Newark Liberty Internationai Airpori 
Schedule "D" Airlines 

ABX Air, Inc. 

Air Canada ' 

Air France 

- Air India >.".... 

AirTran Airways, Inc, 

Air Transport International 

Air Wisconsin Airlines 

Alaska Airlines Ihc. 

Alilalfa 

Atlantic Southeast Airlines 

American Airlines, Inc, 

American Eagle Airlines 

British Airways, PLC 

Cargojei Airways Ltd, 

Champlain Enterprises, Inc. 
d/b/a,CAL Connection 

Chautauqua Airlines. 

Colgan Air, Inc. 

Comair, Inc, 

Compass Airlines, Inc. 

Continental Airlines, Inc. 

Delta Air Lines, Inc. 

El Al Airlines Lid, 

E!ysairSASd/b/a L'Avion 

ExpressJet Airlines 

EVA International -

Federal Express Corp, 

Jet Airways •• 

JetBlue Airways 

Jazz Air Limited Parnership 

Kalitta Air, LLC 

KLM Royal Dutch Airlines 

LOT Polish 

Lufthansa 

Malaysian Airlines 

MESA Airlines, Inc. 

Midwest Airlines 

Northwesl Airlines, Inc. 

Porter Airlines, Inc. 

Qatar Airways 

Republic Airline 

Scandinavian Airlines System 

Singapore Airlines 

Skywest Airlines, Inc. 
d/b/a/ Midwest Connect 

Swiss 

TAP Air Portugal 

United Air Lines, Inc, 

United Parcel Service Co, 

US Airways 

Virgin Atlantic Airways Ltd 

Westjel Airlines, Inc, 

(Master Airline Ltsstes in bold print) 

-"(KO-Revised 1/8/09) 





EXHIBIT C 

AIRLINE FORM 

AGREEMENT 

AGREEMENT made AS of January 1, 19B4, between ALLIED 

AVIATION SERVICE COMPANX OF NEW JERSEY, INC., a New Jersey 

corporation, with an office at Newark International Airport, 

Newark New Jersey 07201 ("Allied"), and 

, a corporation, with an 

office at ' ("Airline"). 

• W I T N E S S E T H 

WHEREAS, the Master Lease (as defined in paragraph 101). 

sets forth the basic arrangement between The Port Authority of 

New York and New Jersey (*'Port Authority") and the Master Lessees 

signatory thereto with respect to providing, operating and 

maintaining the Aviation Fuel Storage and Distribution System 

("System") for the receiving, storage and distribution of 

aviation fuel at Newark International Airport ("Airport"), 

including provisions for the designation by the Fort Authority of 

an Independent contractor to operate the Systemj and 

WHEREAS, the Port Authority has designated Allied as 

the independent contractor to operate the system; and 

WHEREAS, the Master Lease provides for the issuance of 

fuel storage permits (as therein defined) to fuel storage 

permittees (as therein defined) to effectuate the provisions of 

the Master Lease with respect thereto; and 



WHEREAS, the Airline Is a fuel storage permittee of 

the Port Authority; and 

WHEREAS, the Master Lease contemplates''and the fuel 

storage permit provides that each fuel storage permittee 

enter into an agreement with the operator of the System 

covering the various proceduresr terms and provisions to 

effectuate the basic arrangements under the Master Lease; 

and 

WHEREAS, Allied, pursuant to its designation as 

operator of the System by the Port Authority, has agreed to 

furnish services to the Airline on the terms and provisions 

hereof; 

- IT IS AGREED; • v 

ARTICLE V 

Definitions 

The following terms shall have the respective mean

ings given below when used In this Agreement, unless the 

context clearly indicates a different meaningi 

107. The term 'Master Lease" shall mean the several 

indentures of lease of various dates between the Port , 

Authority and several of the airlines engaged in air trans

portation service at the Airport, all of which are uniform 

as to provisions of Sections .17, 18, 19, 20 and Schedule P 

thereof for the receipt, storage and distribution of avis-

- 2 -



tion fuel/ as Che same have been or may be. amended o r sup

plemented; and the term "Master Lessees" shall mean those 

Airlines which are parties to the Master Lease. 

102. The term "aviation fuel" shall mean aviation 

turbine fuel and any other fuel now or hereafter used in the 

propulsiori of aircraft. 

103. The term . "bonded aviation fuel" shall mean 

aviation fuel imported by the Airline or its Supplier (as 

defined in paragraph 104) under U.S. Customs Warehouse Bond, 

and as to which the Airline or its Supplier has delivered to 

Allied 'a"̂" document setting" forth the information specified in 

paragraph 205. ' 

104. The term "Supplier" shall mean any person, 

firm or corporation which, on the date in question, has an 

agreement in effect for the supply of aviation fuel to the 

Airline at the Airport. 

105. The term "Pipeline" shall- mean the pipeline 

operated by Buc)«eye. Pipe Line Company which is used to 

deliver aviation fuel to the Airport. 

106. The term "Permittee" shall mean any person, 

firm or corporation for whom there is in effect a fuel 

storage permit at the Airport issued by the Port Authority. 

- 3 -



ARTICLE 2 

Services 

201. The following services with respect to the 

commercial aircraft of the Airline shall be furnished by 

Allied to the Airline subject to and in the manner provided 

in this Artlclei 

(a) accept delivery of aviation fuel 
delivered by or on behalf of the Airline for 
use by it at the Airport) 

(b) monitor the delivery of such aviation 
f'uel Into, and while in, the storage tan)C8 of 
the System for the account of the Airline; 

(c) transfer aviation fuel (including 
aviation fuel taken into storage by another 
Permittee for the account of the Airline) from 

- - the storage tanks of the System through the 
transfer pipes of the System to the fixed 
underground hydrants and from such hydrants 
through hydrant carts into the aircraft of the 
Airline or deliver such aviation fuel by 
refueling tenders Into aircraft of the Airline, 
pursuant to requisitions given to Allied by 
duly authorized employees or agents of the 
Airline; and 

(d) defuel aircraft of the Airline, 
pursuant to requisitions given to Allied by 
duly authorized employees or agents .of the 
Airline. 

202. The Airline hereby appoints Allied as its 

agent to accept delivery on Its behalf of aviation fuel 

delivered, to the Airport by the Airline or by its Supplier. 

Allied*6 authority and.responsibility in such respect shall 

be limited to (a) accepting only such deliveries of aviation 

fuel of which Allied has been notified in advance in writing 

- 4 -



by the Airline or the Supplier, through its duly authorized 

officers, employees or i^gents, and (b) checking each 

delivery of aviation fuel for quantity and, as set forth in 

paragraph 203, examining each delivery of aviation fuel. 

.The Airline shall accept Allicd's determination of the 

quantity of any delivery, except in the case of fraud, gross 

negligence or willful misconduct by Allied. Allied shall, 

acknowledge receipt of the aviation fuel so delivered and, 

after each such delivery, shall forward no later than the 

next following working day to the Airline, and to its 

Supplier upon request of the Airline, a copy of the receipt 

for the aviation fuel so delivered. By reason of accepting 

delivery of aviation fuel and acting as agent of the Airline 

as set forth abover Allied shall not be responsible in any 

way or incur any liability whatsoever to the Airline or any 

Supplier or transporter for any charges or for payment for 

such aviation fuel and the Airline shall indemnify Allied 

and the Port Authority and hold each of them harmless from 

and against any and all claims, liabilities, damages, 

losses, and judgments, Including costs and expenses inciden

tal thereto, which may be suffered by, accrue against, be 

j;harged to, or recoverable from them, by reason of any claim 

for payment by the Supplier or transporter for aviation fuel 

delivered for the account of the Airline. Notwithstanding 

any provision of this Agreement to the contrary, the Airline 

shall not be required to indemnify Allied or to hold Allied 

harmless for any claim of non-payment by a supplier or 

- 5 -



transporter if Allied has received aviation fuel but has 

failed to credit such aviation fuel to the account of the 

Airline. 

20.3. At the time of each delivery of aviation fuel. 

Allied shall perfom (and make a record thereof) simple 

visual tests and a millipore test to ascertain the correct 

grades of aviation fuel delivered to it regardless of any 

delivery ticket or loading certificate (or similar docu

ment), including the bright and clear test, the color test, 

and the specific gravity test and such other tests as may be 

required under then current standard industry practice. 

Allied shall reject any aviation fuel which falls to meet 

such tests. All aviation fuel meeting such tests shall be 

taken into storage, at which time Allied shall send a sample 

to an independent testing laboratory which shall perform the 

"fl-point test" (as defined in Exhibit 1 hereto). Allied, 

shall not deliver into aircraft or commingle with other 

aviation fuel any aviation fuel delivered by or on behalf of 

the Airline until Allied has received advice from the 

independent testing laboratory that the aviation fuel has 

net the "8-point test." Except to the extent of making the 

aforesaid tests. Allied shall have no responsibility whatso

ever for.the quality of the aviation fuel delivered by or on 

behalf of the Airline. The Airline shall Indemnify Allied 

and the Port Authority and hold each of them harmless from 

and against any and all claims, liabilities, damages, 

losses, and judgments, including costs and expenses incl-

- 6 -



dental thereto, which nay be suffered by, accrue against, be 

charged to, or recoverable from either of them, by reason of 

Allied'8 rejection of any aviation fuel delivert^d by or on 

behalf of the Airline, provided, but only as to Allied, that 

in 60 rejecting such fuel Allied shall have, acted with 

reasonable care and in accordance with its obligations here* 

under. 

204. Delivery of aviation fuel shall normally be 

made thrdugh the Pipeline and otherwise in the manner 

permitted by the Master Lease and Allied shall promptly 

accept and report the delivery of the same. Di&llveries of 

aviation fuel through the Pipeline shall be measured by a 

receipt meter at the Pipeline Receiving Station. Receipts 

of aviation fuel by other than Pipeline shall be measured in 

accordance with standard Industry practices. 

205. At the time of, or prior to, each delivery, 

the Airline or its Supplier shall deliver to Allied at the 

Airport its delivery ticket or loading certificate (or simi

lar document) which shall specify (i) the kind and grade of 

such aviation fuel, (ii) the. quantity thereof contained in 

the shipment being delivered to Allied, and (ill) which 
. J . • - • - • 

shall state that if such aviation fuel is bonded aviation 

fuel that it ik' bonded aviation fuel. 

206. If any of the aviation fuel delivered by or on 

behalf of the Airline, Including bonded aviation fuel, is 

contaminated, fails to meet the "S-polnt test" or otherwise 



is unfit for aviation use (hereinafter referred to as 

"condemned aviation fuel"). Allied shall cause the same to 

be separately stored. If the condemned aviation fuel 

becomes such because of the negligence or willful misconduct 

of Allied, its agents or employees, it shall be removed by 

Allied at its expense from tine to tine so.that'it shall not 

interfere with the storage of any uncondemned aviation 

fuel. If the reBponsibllity for the condemned aviation fuel 

is not so chargeable to Allied, then it shall be removed or 

made usable by the Airline or its Supplier within 72 hours 

of notice of verification of its condemnation* If not so 

removed or made usable, theri Allied may remove the same, the 

expense of such removal to be paid by the Airline. If any 

of the aviation fuel delivered by or on behalf of the Air

line is condemned aviation fuel when delivered, and by 

reason thereof any other aviation fuel with which it has 

been commingled has become condemned aviation fuel, the 

Airline, (a) within 72 hours of notice of verification 

thereof, shall remove, or cause its Supplier to remove, all 

such aviation fuel which has become condemned aviation fuel, 

and upoh Its failure to do so within such time, Allied may 

remove the same, the expense of such removal to be paid by 

the Airline, and (b) shall replace all aviation fuel which 

has become condemned aviation fuel* provided, however, that 

if the responsibility for the condemned aviation fuel shall 

be chargeable to Allied as hereinabove set forth, it shall 

be removed by Allied at its expense and Allied shall replace 

all such condemned aviation fuel at its expense. A party 
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charged with responsibility for condemned, aviation fuel 

shall also be responsible for the expense of cleaning the 

storage tanks and replacing filter elements that have been 

contaminated by the condemned aviation fuel, if s u ^ clean-

ing or replacement are necessaryf provided, however, that 

the expense of replacing any filter element shall be appor

tioned based upon the amount of time or usage preceding the 

event of contamination and the filter element's total useful 

life. When any condemned aviation fuel has been made usable 

by the Airline or its Supplier, the Airline shall furnish, 

or cause'its Supplier to furnish, to Allied a document simi

lar to that provided for in paragraph 205. The statements 

referred to in paragraph 306 shall reflect any adjustment 

made necessary by any withdrawal and subsequent redelivery 

of condemned aviation fuel made usable by the Airline or 

its Supplier. 

207. Allied shall retain records relating to the 

visual tests referred to in paragraph 203 and the "8-polnt 

test" for at least 6 months after the performance of such 

tests. 

208. The Airline shall notify Allied, in writing, 

as of the date hereof, and from time to time, of the name or 

names of its Suppliers, and of the kinds and grades of avia

tion fuel to be delivered by it or on its behalf, and Allied 

shall be entitled to rely, thereon until notified, in 

writing, to the contrary. 

- 9 -



ARTICLE 3 

Reports by Allied-

301, Promptly after each delivery to It of aviation 

fuel, Allied shall complete or cause to be completed a 

receipt showing the date and time of such delivery, the 

quantity of such delivery, and the grade and source of the 

aviation fuel delivered. Such receipt shall be in such form 

as shall be prepared by Allied and shall be provided by 

Allied. 

' , ' • • 

302.. Allied shall accurately meter the amount of 

all aviation fuel delivered into aircraft of the Airline. 

Promptly after each such delivery by Allied, Allied shall 

complete, and have signed by an authorized employee of the 

Airline, a dispensing ticket showing the grade and quantity 

of. aviation tuel delivered, the date so delivered, the 

number of th« aircraft and the flight number. The dispense . 

ing ticket shall be in such form as shall be prepared by • 

Allied and shall be provided by Allied. Allied shall for

ward to the Airline copies of the dispensing ticket, normal

ly on the next succeeding day but never later than five days 

after delivery is made. All meters will have Imprint 

capability and imprint tickets will be used to record all 

transactions. 

303. Promptly after each defueling. Allied shall 

complete and obtain a defueling ticket signed by an 

authorized employee of the Airline, showing the quantity, as 

• - 10 -



determined by Allied, and the grade, as asserted by the 

Airline, of the aviation fuel so defueled. The defueling 

ticket shall be in the same form as the dispensing ticket, 

except that when used as a defueling ticket the same shall 

be indicated by prominent marking. Allied shall forward to 

the Airline copies of each defueling ticket, normally on the 

next succeeding day but never later than five days after 

each defueling. 

304. Allied shall transfer defueled aviation fuel' 

into a truck-or trucks which at the time such defueling 

coitunences shall either be empty or shall contain only avia

tion fuel which Allied has not been notified to segregate. 

Allied shall deliver such defueled fuel Into an aircraft of 

the Airline as soon thereafter as is possible contingent on 

the Airline's operating requirements, provided in each case 

that (i) delivery is made within 24 hours after such defuel

ing, and (11) the grade of such defueled aviation fuel, as 

asserted, at the time of defueling, by the Airline, is the 

same grade as that specified In the requisitions given to 

Allied for the Into-plane delivery of aviation fuel into 

such aircraft. If such delivery is not so made within such 

24 hours, Allied shall at the expense and upon Instructions 

of the Airline- dispose of such defueled aviation fuel, and 

shall obtain and deliver to the Airline a receipt therefor. 

Such disposal may, under approi»riate conditions, include 

delivery of such fuel into storage. 
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305. If Allied delivers into aircraft of the Air

line aviation fuel in excess of the amount specified in the 

requisition given to Allied pursuant to paragraph 201(c), 

Allied shall defuel the amount of such excess from such air

craft without charge to the Airline. 

306. As of the last day of each nonth, Allied shall 

furnish to the Airline a statement, on such forms as shall 

be prepared by Allied, prepared as of the last day of each 

month, showing with respect to each grade of aviation fuel, 

separately stated for bonded and non-bonded aviation fuel, 

(1) the monthly opening inventory held for the account of 

the Airline, which shall be the same as the monthly actual 

closing inventory (as hereinafter defined) for the preceding 

month, (11), the aggregate quantity shown on the delivery 

tickets with respect to all deliveries received from the 

Airline or its Suppliers by Allied during such month for 

storage under the Airline's fuel storage permit, (ill) the 

aggregate quantity of aviation fuel transferred to the Air

line at the Airport by other Permittees during such month, 

(iv)'the aggregate quantity of aviation fuel defueled from 

aircraft of the Airline, (v) the aggregate quantity shown on 

the dispensing tickets with respect to all into-plane 

deliveries made by Allied during such month into aircraft Of 

the Airline, (vi) the aggregate quantity of defueled avia

tion fuel disposed of, (vll) the aggregate quantity of sump-

ing and other authorized withdrawals from inventory, and 

(vlll) the book balance, i.e., the difference between the 
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sum of items (i), (ii), (ill) and (iv), less the sum of 

items (V), (vl) and (vii) (herein referred to as the "month

ly closing book inventory"). The statement sh^ll also show 

(ix) the "monthly actual closing inventory," which shall 

mean the actual quantity of aviation fuel of the Airline 

held for the account of the Airline in the System and 

tenders or refueling vehicles on the last day of the month, 

plus or minus, as the case may be, the Airline's share of 

the actual gains or losses of the respective grade of 

aviation' fuel, which shall be determined as followsi the 

actual gain or loss shall be the difference between (A) the 

aggregate of the monthly closing book inventory of such 

grade of all Permittees and (B) the actual quantity of such 

grade in the System, tenders and refueling vehicles on the 

last day of the month, determined by actual measurement, and 

the Airline's share of such actual gain or loss shall be the 

amount which bears the same proportion to the actual gain or 

loss as the number of gallons of such grade of aviation fuel 

delivered by Allied Into aircraft of the Airline during the 

month bears to the aggregate number of gallons of such grade 

delivered by Allied into aircraft of all Permittees and 

their customers during such month. If the Airline's share 

o t any actual loss as 'shown on such statement for any month 

is equal to or exceeds 1/4 of II of the volume of aviation 

fuel delivered by Allied into aircraft of the Airline during 

such month. Allied shall furnish a written explanation of 

the reasons therefor. 
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307. Allied shall be required to have available for 

delivery to the Airline the quantity of each grade of avia

tion fuel delivered to Allied by or on behalf of the Airline 

and taken into storage under the Airline's fuel storage per

mit, less or plus actual net losses incurred or gains exper

ienced, respectively, as determined in the manner provided 

in paragraph 306. Neither Allied nor the Port Authority 

shall be responsible for shortages or losses of aviation 

fuel except, as to Allied, as to losses covered by the 

insurance carried by Allied pursuant to paragraph 1103 here

of. * 

ARTICLE 4 

Method of Operation 

401. All Allled's obligations hereunder shall be 

subject to (a) the capacity and physical limitations of the 

System, and (b) the impairment or interruption of service 

caused by or due to fire, earthquake, flood, lightning^ 

windstorm, power shortages, labor disputes, war (whether 

declared or undeclared], riot, embargoes, delays, losses or 

damages in transportation, regulations, rulings or requests 

of any governmental agency now existing or hereafter In 

effect (not involving.a breach of Allled's obligations under 

this Agreement), acts of God, or any other cause beyond the 

control of Allied, whether or not of the nature or character 

hereinbefore specifically enumerated. Subject to the fore

going. Allied shall (a) furnish good, prompt and efficient 

- / 
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service, (b) furnish service on a fair, equal and nondis

criminatory basis to all Permittees, (c) keep open for busi

ness 24 hours a day, 7 days a week, and (d) conduct its 

operations at the Airport consistent with Sections 17, 18, 

19^ 20 and Schedule D of the Master Lease and in accordance 

with generally accepted practices of the industry. 

402. Allied shall naintain such accounting records 

and such measuring and/or metering devices and procedures as 

will accurately show receipts of products, deliveries, and 

quantities on hand for each grade of bonded and non-bonded 

aviation fuel for the Airline and shall make the same avail

able for inspection by the Airline at any time during 

regular business hours. Allied shall cooperate with the 

Airline, Its Suppliers, other Permittees, and with United 

States Customs officers In the taking of a physical Inven

tory of bonded aviation fuel in the manner described in 

paragraph 306, if permissible under United States Customs 

regulations, or if not so permissible, at midnight on Decem

ber 31 in each year, and shall make its records readily 

available to the Airline and its Suppliers, and to United 

States Customs officers during such stock audits for ready 

determination of all transactions respecting bended aviation 

fuel delivered by or on behalf of the Airline. As of the 

last day of each month or as of midnight on December 31 In 

each year, as the case may be, Allied shall prepare and 

submit to the Airline and its Supplier a statement of losses 

or gains of each grade of bonded aviation fuel for the 
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preceding nonth or 12 months, as the case may be, to' provide 

the information required to l>e furnished to United States 

Customs. Losses or gains of each grade of bonded aviation 

fuel shall be allocated in such statement among, the Permit

tees in the proportion thereof which, for the month or the 

year in question, the number of gallons of such grade of 

bonded aviation fuel delivered into aircraft of each Permit

tee and its customers during such month or year bears to the 

total number of gallons of such grade of bonded aviation 

fuel delivered into aircraft of all Permittees and their 

customers during such month or year. 

403. In. performing its obligations herein, Allied 

shall comply with (a) all applicable orders, rules, regula

tions and requirements of the Port Authority, and (b) all 

applicable laws, orders, rules, regulations and requirereents 

of federal, state and local- governments and departments, 

agencies and bureaus thereof ("governmental requirements"); 

but if Allied contests the amount or validity, in whole or 

in part, of any such governmental requirement by appropriate 

proceedings, the Airline shall not be entitled to assert any, 

breach of this provision unless Allied shall have failed to 

comply with such governmental requirement after a.determina

tion with respect thereto shall have become final and the 

time to appeal therefrom has expired. Allied shall maintain 

in full force and effect throughout the period of this 

Agreement all licenses, permits, permissions, certificates 
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and any other evidence of authority necessary to permit it 

lawfully to perform its obligations hereunder. 

iOA, Once each day, at approximately the same time, 

Allied shall measure the quantity, by grade, of the Air

line's aviation fuel In the storage tanks and tenders and 

refueling vehicles, but excluding line displacements, and 

shall keep accurate records of the same. Upon the Airline's 

request. Allied shall inform it of the amount of such fuel 

so measured. Allied shall notify the Airline, at least 48 

hours In- advance of the time when, in its opinion, addition

al deliveries of aviation fuel are required, and shall 

assist the Airline in scheduling deliveries. 

405. A committee (the "Airline Fuel Committee"), 

consisting of one representative of each of the Master 

Lessees and one representative from the airlines listed on 

Schedule D to the Master Lease who are not Master Lessees, 

shall be established to consult regularly with Allied 

concerning the performance of services pursuant to this 

Agreement and the general operating procedures under which 

services will be performed. 
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ARTICLE 5 

Commingling of Aviation Fuel 

501. Until such time as delivery is made into air

craft, the aviation fuel, the delivery of which is accepted 

by Allied at the Airport, shall at all tines be and remain 

the property of the Permittee for whose account such avia

tion fuel is taken into storage under its fuel storage 

permit, unless suc)i aviation fuel is. transferred to another 

Permittee pursuant to Article 7 hereof. Allied shall not be 

required to accept for storage at any one time quantities in 

excess of the amount the Airline is entitled to store under 

its Master Lease or fuel storage permit, as the case may be, 

for the Airline's particular grade of aviation fuel. 
y - - - ' . 

502. In the storage tanks of the System, aviation 

fuel of the same specifications may be delivered for the 

account of two or more Permittees, and such aviation fuel 

accepted for storage may be commingled, except that bonded 

aviation fuel shall not be commingled with aviation fuel • 

which is not bonded aviation fuel. No Permittee shall have 

the right to require separation of products by brand, but 

shall have the right to require separation by specification 

and Allied shall be obliged to provide separation by speci

fications subject to the terms of the Master Lease. No 

consequences attributable to the foregoing provisions with 

respect to commingling or non-commingling shall constitute 

a breach by Allied of this Agreement, and Allied shall not 

- 18 -



be liable to any Permittee for, or with respect to, any such 

consequence, except where attributable to Allled's 

negligence. ., 

503. No airline, including the Airline, shall be 

entitled to have delivered into its aircraft aviation fuel 

in an amount greater than that stored in the System under 

its fuel storage permit or for its account under the fuel 

storage permit or permits of its S u p p l i e r or Suppliers, 

unless another Permittee agrees to supply the required avia

tion fuel. 

ARTICLE 6 

Quality of Aviation Fuel 

601. The Airline represents and warrants to Allied, 

or shall cause, its Supplier to represent and warrant direct

ly to Allied, that all aviation fuel delivered by it or its 

Supplier to Allied shall be of the kind and grade repre

sented upon any delivery ticket or loading certificate (or 

similar document) delivered to Allied at, or before, the 

time of delivery, and shall imeet ASTM specification D1655, 

latest revision, for Jet A or Jet Al Fuel, and that all such 

fuel at the tine of delivery will be uncontamlnated as to 

purity as fuel and will be uncommingled with any other kind 

or grade of fuel. Such representations and warranties shall 

not relieve Allied of its obligations under paragraph 203 

with regard to the testing of fuel upon delivery, nor of its 
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obligations under paragraph 206 with regard to the handling 

of contaminated fuel. 

ARTICLE 7 ' 

TrJansfers of Aviation Fuel 

701. The Airline shall promptly notify Allied of 

all aviation fuel received in the fuel storage tanks of the 

System by anotl̂ er Permittee which, after such receipt, is 

transferred to the Airline for storage by it in an exchange 

between them. 

ARTICLE 6 

Airline's Right of Removal of Aviation Fuel 

801. At the Airline's expense and without liability 

to Allied, at any time during the tern of this Agreement the 

Airline may remove all or any part, and within a period of 

10 days after its termination the Airline shall remove all, 

of such quantity of aviation fuel of its particular grade as 

is in storage under its fuel storage permit subject to the 

provisions of this Agreement, provided, however, that in the 

event the Airline's aviation fuel has been commingled with 

aviation fuel owned by others, the Airline, upon the termin

ation of this Agreement, shall either (i) promptly renove 

its share of such commingled aviation fuel in accordance 

with Allled's directions, or (11) promptly sell or transfer 
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its share of commingled fuel to one or more of the 

Permittees. 

- -1 

ARTICLE 9 

Independent Contractor 

901. In performing all of its obligations here

under, Allied shall act as an independent contractor. 

ARTICLE 10 

Cooperation 

1001. .- ..The.Alrllne shall cooperate with Allied in 

every way possible and shall give Allied reasonable advance 

notice of Its requirements, changes in its schedules, types 

of aircraft to be flown, extra sections and delays in plane 

arrivals and departures to the extent that these items 

affect fuel demands and are pertinent to Allled's services 

under this Agreement. 

ARTICLE 11 

Insurance and Indemnity 

1101. Allied shall maintain in effect at all times 

during the term of this Agreement (and shall name the Air

line as an additional insured on the insurance described in 

items II and III below) the following described insurance 
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covering it and its operations and activities under this 

Agreement in not less than the respective amounts set forth 

below and shall furnish the Airline with certificates of 

Insurance certifying that such insurance is in full force 

and effect and that the insurer will notify the Airline 30 

days prior to any cancellation or change. 

I. 

Description 

Workers' Compensation 
Employer's Liability 

II. Legal Liability Insurance 

A.. Airport Premises -
Operations 

Comprehensive General 
Liability, Including 
automotive vehicles, 
contractual and products 
hazards and sudden, 
unintended and unexpected 
seepage, pollution or 
contamination 

Limit of Liability 

Statutory as required 
$500,000 

$500,000,000 each 
occurrence, combined 
single limit for 
bodily injury and 
property damage, sub
ject to a $500,000,000 
annual policy aggre
gate for products 
hazards coverage for 
Allied and all of its 
affiliates 

B. Automotive Vehicles 
(while away from 
Airport premises) 

Comprehensive Automotive 
Vehicles Liability " 

$75,000,000 each 
occurrence, combined 
single limit for 
bodily Injury and 
property damage 

III. Environmental Impairment 
Liability, except sudden 
unintended, and. unexpected 
seepage, pollution or 
contamination 

$4,000,000 per claim 
subject to a deducti
ble of $5,000 per 
claim and $8,000,000 
annual policy aggre
gate for Allied and 
all of Its affiliates 
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. 1102. Allied further agrees, subject to the 

provisos hereinafter set forth in this paragraph 1102, to 

indemnify, defend and hold harmless the Airline from and 

against any and all claims, liabilities, danage.s, losses, 

and judgments, including costs and expenees i n c i d e n t there

to, which nay be suffered by, accrue against, be charged to, 

or recoverable from the Airline by reason of loss of or 

damage to property, or by reason of injury to or death of 

any persons, arising out of or in any way connected with the 

furnishing of any of the services herein provided for by 

Allied under this Agreement and caused by the negligence of 

Allied, its agents, officers, employees, or subcontractors, 

provided that, notwithstanding anything to the contrary 

contained herein, Allied shall not be liable in any event 

for mall fines or for loss, damage or expense caused by or 

arising in connection with delay to scheduled or non-

scheduled arrivals or departures of aircraft, cargo, or 

passengers, or for loss of full or partial use and occupancy 

of any aircraft or facilities. Allied will insure its 

liability under this paragraph 1102 as part of the insurance 

provided for in paragraph 1101. 

1103. During the term of this Agreement, Allied 

shall maintain 

(a) to the extent of the replacement 

value thereof, on all aviation fuel stored 

hereunder on behalf of the Airline, from the 
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time such fuel is accepted on delivery until it 

is transferred into the Airline's aircraft 

hereunder, physical loss or damage insuranceon 

an all-risk basis except for the perils of (1) 

delay, deterioration, inherent vice and/or loss 

of market, (il) mysterious disappearance or 

unexplained shortages disclosed by the taking . 

of inventory, (iii) hostile or warlike action 

in time of peace or war, (iv) infidelity 

or dishonesty of any employee of Allied, (v) 

nuclear explosion and radiation contamination, 

(vl) loss or damage caused by or resulting from 

the explosion or rupture or bursting of 

pressure vessels or pipes (however, explosion, 

rupture or bursting of oil transfer lines and 

associated piping and equipment to and from 

storage tanks and facilities are covered), or 

steam boilers, or steam pipes, or steam 

turbines, or steam engines, or flywheels, owned 

or operated by Allied, or mechanical or 

machinery breakdown, and (vii) other perils 

customarily excluded from such insurance; and 

(b) fidelity insurance, to the extent of 

$100,000 per employee, plus $900,000 per 

occurrence; 
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such insurance under subparagraph (a) above to be written in 

the names of, and payable to, Allied and the Airline, as 

their respective interests nay appear. At the Airline's 

request. Allied shall furnish the Airline with certificates 
• -• • 

of insurance certifying that such insurance is in full force 

and effect and that the insurer vill notify the Airline 30 

days prior to any cancellation or change. 

ARTICLE 12 

Charges for Services 

1201. The charges for Allled's services shall be 

paid by the Port Authority pursuant.to separate.agreement 

between the Port Authority and Allied. 

ARTICLE 13 

Term 

1301. This Agreement shall take effect as of 12i01 

A.M. on Jemuary 1, 1984 and shall continue so long as Allied 

continues as the operator of the System, subject to the 

further provisions of, this Article 13. 

1302. If either Allled's designation as the 

operator of the System or the Airline's fuel storage permit 

is terminated, this Agreement shall terminate automatically 

and simultaneously therewith. 
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ARTICLE 14 

Uniform Form of Agreement 

1401. It is intended that the form of agreement 

between Allied and all Permittees shall be unlfom in all 

naterial respects. Neither Allied nor the Airline shall 

execute a naterial amendment to this Agreement unless the 

same amendment is offered for execution by Allied and all 

other Permittees. 

ARTICLE 15 

Miscellaneous 

1501. The right of either party to require strict 

performance hereunder by the other shall not be affected by 

any previous waiver, forbearance or course of dealing. 

1502. This Agreement contains the entire contract 

between the parties with reference to the subject matter 

thereof and may not be changed, nodlfled, discharged or 

extended except by written instrument signed by the parties. 

1503. The article headings are inserted only as a 

matter of convenience and for reference and In no way 

define, limit or describe^the scope or intent of any 

provisions of this Agreement. 
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1504. This Agreement shall be governed by, and 

construed in accordance with, the law of the State of New 

Jersey. 

ARTICLE 16 

Successors and Assigns 

1601. This Agreement shaj.1 be binding upon and 

inure to the benefit of the successors and assigns of Allied 

and the Airline. 

IN WITNESS WHEREOF, the parties hereto have executed 

this Agreement as of the date first above written. 

ALLIED AVIATION SERVICE COMPANY 
or NEW JERSEY, INC. - ""•" Name of Airline 

By _̂_̂  - ^ _ _ By _ 

Title Title 
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test"! 

Exhibit 1 

B-Point Test 

- > 

The following tests shall constitute the "8-point 

Specificstion 

1. Color, Saybolt, nin. 

2. API Gravity at 60* F 

3. Flash Point, TCC, nin./max. 

4. Copper Strip Corrosion, max. .. 

5. Freeze Pointj ASTM 02386 max. 

6. Water Tolerancei 

Interface ra t ing , max. 

Ml Change, nax. 

7. Dlstlllationi 

10% Evaporated, nax. Temp. 

50% Evaporated, max. Temp. 

95ft Evaporated, max. Temp. 

Final Boiling Point, max. Temp. 

Residue, max. I 

Loss, nax. % 

6. Water Separometer Index, 
Modified Din. 85 

Plus 16 

3 7 ' - 5 1 ' 

lOO'F n in 
150'F max. 

Mo. 1 

J e t A 
J e t A-1 -

Kb) 

1.0 

400*P 

450'F 

4 6 5 T 

550'F 

1.5% ' 

1.5% 

. / 
• 

40*C 
47'C 

• 



Exhibit 1-A 

8- Point Test 

The "8-point test" shall consist of the following: 

1. Color, Saybolt, min, 

2. API Gravity at 60° F 

3. FlashPoint, TCC, min. 

4. Copper Strip Corrosion, max. 

5. Freeze Point, ASTM D 2386 max. 

6. Water Tolerance; 
Interface rating, max. 
Ml Change, max. 

7. Distillation: . 

10% Evaporated, max. Temp. 

50% Evaporated, max. Temp. 

95% Evaporated, max Temp. 

Final Boiling Point, max, Temp. 

Residue, max. % 

• Loss, max. % 

8. Water Separometer Index, 
Modified miii. 

Spect/icafion 

Plus 16 

37° - 51° 

100°- 150° 

No. 1 

Jet A -
Jet A-1 -

1(b) 
1,0 

400° 

450° 

465" 

550" 

1.5% 

1.5% 

- 40° C 
• 47° C 

85 

^ 
For the Pq 

Initialed: 
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THE PORT AUTHORITY OF NEW YORIC AND NEW JERSEY 
225 Park Avenue South 
New York, NY 10003 

NEWARK LIBERTY INTERNATIONAL AIRPORT 
PRIVILEGE PERMIT 

, The port Authority of New York and New Jersey (herein called the Poi1 Authority) hereby grants 
to the Permittee the hereinafter described privilege at Newark Liberty International Airport, Newark, New 
Jersey, for the purposes hereinafter specified and purpose.s incidental thereto in accordance with the 
Tenns and Conditions hereof; and said Permittee agrees to pay ihe fee or fees hereinafter specified and £o 
perform all other obligations imposed upon it in said Terms and Conditions, 

2. 

•3. 

4. 
5. 
7. 

9. 

PERMITTEE: FEDERAL EXPRESS CORPORATION, a corporation of the Scitc of 
Delaware 

PERMITTEE'S ADDRESS: 30 Fedgx Parkway, 1st FL Vert 
Collierville, Tennessee 38017 

PERMITTEE'S REPRESENTATIVE: ^ena Hackett 
PRIVILEGE: As set forth in Special Endorsement No. 2 hereof 
FEES: As set forth in Special Endorsement No. 3 hereof 
EFFECTIVE DATE: July I, 2009 
EXPIRATION DATE: June 30, 2019, unless sooner revoked as provided in this 
Permit c 
ENDORSEMENTS: 8.0,9.1 9.5,9.6, 12.1, 14.1, 16.1, 17.1, 19.3, 22, and Special 

Endorsements. 

Daled:asofApril7, 2009 THE PORT AUTHORITY OF 
;\V YORK A»ND NEW JERSEY 

'̂"^ îMNanie: 

Title: 

^ a -

David Kagan 
AssiMJiii Dirtictor 
Business. Properrie.s k Airport Developmem 

FEDERAL EXPRESS CORPORATION 
Permittee 

Port Authority Use Only: 
Approval a;; lo 

Ter 
Approval as to 

Form: 

^ 

Name: yVylf,^ TTDWhgQVl-^JT-

T i t l e " ^ ^ ' ^ A i r p o r t D'"''"}^r"V;v=;(f^,...::, . , . -1 

Approved 
L^gat Department 



TERMS AND CONDITIONS 

1. The permission granted by this Permit sliall take effect upon the effective 
date hereinbefore set forth. Notwithstanding any other term or condition hereof, it may be 
revoked without cause, upon thirty days' written notice, by the Port Authority or terminated 
without cause, upon thirty days' written notice by the Permittee, provided, however, that it 
may be revoked on ten days' written notice if the Permittee shall fail to keep, perform and 
observe each and every promise, agreement, condition, term and provision contained in this 
Permit, including but not limited lo the obligation to pay fees. In the event the Port Authority 
exercises its right to revoke or terminate this Pennit for any reason other than "without cause", 
the Permittee shall be obligated to pay to the Port Authority an amount equal to all costs and 
expenses reasonably incurred by the Port Authority in connection with such revocation, 
cancellation, re-entry, regaining or resumption of possession, collecting all amounts due to the 
Port Authority, the cleaning, repair or restoration of any space which may be used under this 
Permit (on failure of the Permittee lo have cleaned, repaired or restored), the care and 
maintenance of such space during any period of non-use of the space, the foregoing lo include 
wilhout limitation, personnel costs and legal expenses (including but not limited to the cost to the 
Port Authority of in-house legal services), repairing the space and putting the space in order 
(such as but nol limited to repairing, cleaning and restoring the same). Unless sooner revoked, 
such permission shall expire in any event upon the expiration date hereinbefore set forth. 
Revocation shall not relieve the Permittee of any liabilities or obligations hereunder which shall 
have accrued on or prior to the effective date of revocation. 

2. The permission hereby granted shall in any event terminate with the 
expiration or termination of the lease of the Airport from the City of Newark to the Port 
Authority under the Agreement between the City and the Port Authority-dated October 22, 1947, 
and recorded in the Office of the Register of Deeds of the County of Essex on October 30, 1947, 
in Book E-llO of Deeds, at pages 242 et se^. as Ihe same from time to time may have been or 
may be supplemented or amended. No greater rights or privileges are hereby granted to the 
Perrhittee than the Port Authority has power to grant under said agreement. 

3. The rights granted hereby shall be exercised 

(a) if the Permittee is a corporation, by the Permittee acting only 
through the medium of its officers and employees, 

(b) if the Permittee is an unincorporated association, or a 
"Massachusetts" or business trust, by the Permittee acting only through the medium of its 
members, trustees, officers, and employees, 

-^—(•c)^™-if~the~Permiltee"is-a-partnership—by-the-Permittee-acling-only— 
through the medium of its partners and employees, 

(d) if the Permittee is an individual, by the Permittee acting only 
personally or tlirough the medium of his employees or 
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(e) if the Permittee is a limited liability company, by the Permittee 
acting only through the medium of its members, managers, and employees; 

and the Pennittee shall not, without the written approval of the Port Authority, exercise such 
rights through the medium of any other person, corporation or legal entity. The Permittee shall 
not assign or transfer this Permit or any of the rights granted hereby, or enter into any contract 
requiring or permitting the doing of anything hereunder by an independent contractor. In the 
event of the issuance of this Permil to more than one individual or other legal entity (or to any 
combination thereof), then and in that event each and every obligation or undertaking herein 
stated to be fulfilled or performed by the Pemiittee shall be the joint and several obligation of 
each such individual or other legal entity. 

4. This Permit does not constitute the Permittee as the agent or representative 
of the Port Authority for any purpose whatsoever. 

5. The operations of the Permittee, its employees, invitees and those doing 
business with it shall be conducted in an orderly and proper manner and so as not to annoy, 
disturb or be offensive to others at the Airport. The Permittee shall provide and its employees 
shall wear or carry badges or other suitable means of identification and the employees shall wear 
appropriate uniforms. The badges, means of identification and uniforms shall be subject to the 
written approval of the General Manager of the Airport. The Port Authority shall have the right 
to object to the Permittee regarding the demeanor, conduct and appearance of the Permittee's 
employees, invitees and those doing business with it, whereupon the Permittee will take all steps 
necessary to remove the cause of the objection. 

6. In the use of the parkways, roads, streets, bridges, corridors, hallways, 
stairs and other common areas of the Airport as a means of ingress and egress to, from and about 
the Airport, and also in the use of portions of the Airport to which the general public is admitted, 
the Permittee shall conform (and shall require its employees, invitees and others doing business 
with it to conform) to the Rules and Regulations of the Port Authority which are now in effect or 
which may hereafter be adopted for the safe and efficient operation of the Airport. 

The Permittee, its employees, invitees and others doing business with it 
shall have no right hereunder to park vehicles within the Airport beyond a reasonable loading or 
discharging time, except in regular parking areas and upon payment of the regular charges 
therefor. 

7. The Permittee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees, and representatives for all injuries (including death) 
and all loss or damage to it or them or to its or their property and for all claims and demands 

"of tlTifcl persons"(incIucling"death)" foftryllri^r(incliTdin^ea'th)~a^ to 
their property arising out of or in connection with the operations of the Permittee hereunder, 
including claims by the City of Newark (except for claims and demands resulting solely from 
affirmative willful acts of the Port Authority, its officers, employees and representatives) against 
the Port Authority pursuant to the provisions of the Agreement between the City and the Port 
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Authority dated October 22, 1947, as Ihe same has been subsequently supplemented and amended, 
whereby the Port Authority has agreed to indemnify the City against claims. 

8. The Permittee shall promptly repair or replace any property of the Port 
Authority damaged by the Permittee's operations hereunder. The Pemiittee shall not install any 
fixtures or make any alterations or improvements in or additions or repairs to any property of the 
Port Authority except with its prior written approval. 

9. Any property of the Permittee placed on or kept at the Airport by virtue of 
this Permit shall be removed on or before the expiration of the permission hereby granted. In the 
event of revocation, the Permittee shall have two days, exclusive of Saturdays, Sundays and legal 
holidays (as determined by the laws of the State of New Jersey), after the effective date of 
revocation, in which to remove such property. 

If the Permittee shall so fail to remove such property upon the expiration 
or revocation hereof, the Port Authority may at its option, as agent for the Permittee and at the 
risk and expense of the Permittee, remove such property to a public warehouse, or may retain the 
same in its own possession, and in either event after the expiration of thirty days may sell the 
same at public auction; the proceeds of any such sale shall be applied first to the expenses of 
removal, sale and storage, second to any sums owed by the Permittee to the Port Authority; any 
balance remaining shall be paid to the Permittee. Any excess of the lota! cost of removal, 
storage and sale over the proceeds of sale shall be paid by the Permittee lo the Port Authority 
upon demand. 

10. The Permittee represents that it is the owner of or fully authorized to use 
or sell any and all. services, processes, machines, articles, marks, names or slogans used or sold 
by it in its operations under or in any wise cormecled with this Permit. Without in any wise 
limiting its obligations under Section 7 hereof the Permittee agrees to indemnify and hold 
harmless the Port Authority, its Commissioners, officers, employees, agents and representatives 
of and from any loss, liability, expense, suit or claim for damages in connection with any actual 
or alleged infringement of any patent, trademark or copyright, or arising from any alleged or 
actual unfair competition or other similar claim arising out of the operations of the Permittee 
under or in any wise connected with this Permit. 

11. The Port Authority shall have the right at any time and as often as it may 
consider it necessary to inspect the Permittee's machines and other equipment, any services 
being rendered, any merchandise being sold or held for sale by the Permittee, and any activities 
or operations of the Permittee hereunder. Upon request of the Port Authority, the Permittee shall 
operate or demonstrate any machines or equipment owned by or in the possession of the 
Permittee on the Airport or to be placed or brought on the Airport, and shall demonstrate any 
process or other activity being carried on by the Permittee hereunder. Upon notification by the 
Port Aulfiority oT any deficiency~in any machine or piece ^"equipment, t}ieT*ermiUee~shaIl 
immediately make good the deficiency or withdraw the machine or piece of equipment from 
service, and provide a satisfactory substitute. 

12. No signs, posters or similar devices shall be erected, displayed or 
maintained by the Permittee in view of the general public without the written approval of the 
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Genera! Manager of the Airport; and any not approved by him may be removed by the Port 
Authority at the expense of the Permittee. 

13. As used herein 

(a) The term "Executive Director" shall mean the person or persons 
from time to time designated by the Port Authority to exercise the powers and functions vested in 
the Executive Director by this Permit, but until further notice from the Port Authority to the 
Permittee, it shall mean the Executive Director of the Port Authority for the time being or his 
duly designated representative or representatives. 

(b) The terms "General Manager of the Airport" or "Manager of the 
Airport" shall mean the person or persons from time to time designated by the Port Authority to 
exercise the powers and functions vested in the General Manager by this Permit; but until fiirther 
notice from the Port Authority to the Permittee it shall mean the General Manager or the Acting 
General Manager of Newark International Airport for the time being, or his duly designated 
representative or representatives. 

14. The Permittee's representative, hereinbefore specified, (or such substitute 
as the Pennittee may hereafter designate in writing) shall have fxiil authority to act for the 
Permittee in connection with this Permit and any things done or to be done hereunder, and to 
execute on the Permittee's behalf any amendments or supplements to this Permit or any 
extension thereof and to give and receive notices hereunder. 

15. A bill or statement may be rendered and any notice or communication 
which the Port Authority may desire to give the Permittee shall be deemed sufficiently rendered 
or given if the same be in writing and sent by registered mail addressed to the Permittee at the 
address specified on the first page hereof or at the address that the Permittee may have most 
recently substituted therefor by notice to the Port Authority, or left at such address, or delivered 
to the Permittee's representative, and the time of rendition of such bill or statement and of the 
giving of such notice or communication shall be deemed to be the time when the same is mailed, 
left or delivered as herein provided. Any notice from the Permittee to the Port Authority shall be 
validly given if sent by registered mail addressed to the Executive Director of the Port Authority 
at 225 Park Avenue South, New York, New York 10003, or at such other address as the Port 
Authority shall hereafter designate by notice to the Pennittee. 

16. The Permittee agrees to be bound by and comply with the provisions of all 
endorsements annexed to the Permit at the time of issuance. 

17. The Permittee specifically agrees that it shall not interpose any claims as 
counterclaims in any action for non-payment of fees or other amounts, which may be brought by 

lh^Port~Auithonty unless^iicirclaims wouldbelleemed waived ifTTot"so"interposed7^~~' 

18. (a) Notwithstanding any other provision in this agreement, in the event 
that the Permittee shall continue to use the Space after the expiration or earlier termination of the 
Term of this Agreement, such continuation of use shall not be deemed to operate as a renewal or 
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extension of this Agreement but shall only create a month-to-month extension of this Agreement, 
which extension shall be terminable on thirty days' notice. 

(b) The Permittee acknowledges that the failure of the Permittee to cease 
to perform the privilege at the Airport from and after the effective dale of such expiration, 
revocation or termination will or may cause the Port Authority injury, damage or loss. The 
Permittee hereby assumes the risk of such injury, damage or loss and hereby agrees that it shall 
be responsible for the same and shall pay the Port Authority for the same whether such are 
foreseen or unforeseen, special, direct, consequential or otherwise and the Permittee hereby 
expressly agrees to indemnify and hold the Port Authority harmless against any such injury, 
damage or loss. 

19. This Permil, including the attached endorsements and exhibits, if any, 
constitutes the entire agreement of the parties on the subject matter hereof and may not be 
changed, modified, discharged or extended, except by written instrument duly executed on 
behalf of the parties. The Permittee agrees that no representations or warranties shall be binding 
upon the Port Authority unless expressed in writing herein. 
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SPECIAL ENDORSEMENTS 

1. General Agreement 

The Port Authority has heretofore entered into agreements of lease with various Aircraft 
Operators (as are indicated as Master Lessees on "Exhibit A", attached hereto and hereby made a 
part hereof) at Newark Liberty Intemationa! Airport (hereinafter called the "Airport"), which 
agreements made as of various dates, as the same may have heretofore and may hereafter be 
supplemented and amended, are hereinafter collectively referred to as the "Master Lease". 
Sections 17, 18, 19 and 20 and Schedule D of the Master Lease contain provisions, which govern 
the "Fuel Storage Facilities" (as hereinafter defined), the receipt, storing and distribution of 
aviation fijel and the Underground Fuel Distribution System al the Airport. 

Pursuant to the Master Lease, the Port Authority provides fuel storage tanks and 
incidental physical facilities at the Airport for the receipt, storage and distribution of aviation 
fuel in bulk al the Airport. The Bulk Storage Area (as defined hereinafter and as shown on 
"Exhibit B" attached hereto and made a part hereof), and any temporary or substitute tanks 
and facilities, and any supplementary tanks and facilities, are hereinafter called the "Fuel 
Storage Facilities". The handling of aviation fuel in and from the Fuel Storage Facilities at 
the Airport is, and shall be, performed, until further notice from the Port Authority, only by 
Allied Aviation Service Company of New Jersey, Inc. (formerly named "Ogden Aviation 
Service Company of New Jersey, Inc.", "Ogden Allied Aviation Service Company of New 
Jersey, Inc." and formerly named "Allied Aviation Service Company of New Jersey, Inc."), 
an independent contractor hereinafter called the "Contractor" (or in certain events by the Port 
Authority). The Port Authority shall have the right to change the Contractor at any lime and 
from time lo time upon written nofice to the Permittee. The Permittee shall enter into a 
contract with the Contractor for the receipt, handling and distribution of aviafion fuel at the 
Airport which contract shall be in the form and substance of the exhibit attached hereto, 
hereby made a part hereof and marked "Exhibit C". 

Nothing herein contained shall be construed to grant to the Permittee the right to sell 
aviation fuel to others, except as otherwise expressly provided herein. 

2. Storage Privilege 

(a) The Permittee shall have the privilege to store for reasonable periods of 
time in such fuel storage tank or tanks which are or may be located in the Fuel Storage 
Facilities as may be designated from time to time by the Contractor or the Port Authority, 
aviation fuel in an amount equal to an adequate quantity for consumption by it of each grade 
of fuel which the Permittee is currently using in its operations at the Airport (less the 
quantity of such grade then being stored by the Permittee's suppliers for use by the Permittee 
under such suppliers' fuel storage permits). The aviation fuel so stored is to be delivered to 

The~T*eTfnitte^'s~aifrraft~by~th"e~ContractDr~primarily~by"*means—of-the-^Port—Authority^^— 
Underground Fuel System, including truck deliveries, when required, from such truck fuel 
stations as may be installed therein. 

For purposes of this Permit, the word "grade" shall be deemed to refer 
to octane rating, lead content and any other variable element which affects the character or 



SPECIAL ENDORSEMENTS 

quality of the fuel. Aviation fuel shall not be deemed to be of a different grade if the 
specifications of such fuel come within the maximum and minimum cunent standards 
allowed in Ihe specifications provided in the Permittee's contracts for the purchase of 
aviation fuel or within the current standards accepted from its suppliers within the 
continental United States under similar circumstances. 

The term "Fixed Base Operator" as used in the Permit shall mean the 
persons or organizations designated as such from time to time by the Port Authority to 
perform fueling services for private, corporate or itinerant aircraft or helicopters or for air 
taxis. Until further nofice Signature Flight Support-New Jersey, Inc. is hereby designated as 
a Fixed Base Operator. 

(b) The Permittee recognizes that notwithstanding the acceptance of 
aviation fuel by the Contractor on behalf of the Permittee and the storage of such fuel in the 
Fuel Storage Facilities, nevertheless, the Permittee shall have and be deemed to have title to 
all such aviation fuel stored by the Permittee in the Fuel Storage Facilities pursuant to this 
Permit. 

(c) The Permittee shall deliver or have its supplier deliver the bulk of its 
fuel supplies for the Airport by delivery of the fuel supplies to Ihe common carrier pipeline at 
Buckeye Pipe Line Company's Pumping Station in Linden, New Jersey, which fuel supplies 
shall then be delivered through the pipeline lo the Fuel Storage Facilities in the Bulk Storage 
Area at the Airport. The Permillee shall also, as emergency situations may require, make or 
have its supplier make aviation fuel deliveries to the Fuel Storage Facilities al Ihe Airport by 
means of over-the-road trucks, 

(d) For purposes of the Permit, the phrase "Fuel Storage Permittee" shall 
mean an Aircraft Operator, a supplier of an Aircraft Operator, or a Fixed Base Operator each 
of which holds a permit issued by the Port Authority lo stoi'e aviation fuel in the Fuel Storage 
Facilities. With respect lo a Fixed Based Operator, the fuel storage permit shall be a permit 
to store aviation fuel in the Fuel Storage Facilities of such grade currently furnished to 
general aviation aircraft at the Airport. As used in this Permit the term "supplier" shall mean 
a person, corporation or other legal entity primarily engaged at the Airport in the business of 
supplying aviation fuel to an Aircraft Operator. 

(e) Subject lo the provisions of Special Endorsement No. 4, the aviation 
fuel delivered by or on behalf of the Permittee shall be stored by the Permjllee in such tank 
or tanks of the Fuel Storage Facilities as the Port Authority or the Contractor may direct and 
such fuel may be transferred into such other tanks of the Fuel Storage Facilities as the Port 
Aulhorily or the Contractor may at any time deem desirable, provided that there shall be no 
comrriingling as between^differenfgFaHes, or as~l5"etween borrded'a"vî t1o"n""fueL(ar"h""e"re'inafter~'' 
defined) and non-bonded aviation fuel. 

(f) It is recognized that Exhibit C in part sets forth quality standards and 
procedures for testing and delivery of aviation fuel as well as specifications with respect 
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thereto. The Permillee shall comply with the said items set forth in Exhibit C and shall 
require each of its suppliers to likewise comply with said items. 

It is specifically understood and agreed that the contents of Exhibit C 
form an agreement between the Contractor and the Permittee, and, further, that neither 
Exhibit C nor anything contained therein shall limit, modify or alter in any way the rights 
and remedies of (he Port Authority under the Permit or constitute the Port Authority as a 
party to the said agreement between the Contractor and the Permittee. It is further specifi
cally understood and agreed that neither Exhibit C nor anything contained therein shall or 
shall be deemed lo impose any liability or responsibility of any type whatsoever on the part 
of the Port Authority for any failure of the Contractor to perform or for any improper 
performance by the Contractor of any of its obligations under the said agreement between the 
Contractor and the Permittee. 

In the event of any inconsistency between the provisions of Exhibit C 
and this Permit, the provisions of this Permit shall control. 

(g) If al any time the Permittee ceases lo use aviation fuel of any grade or, 
if the requirements of the Permittee with respect to aviation fuel of any grade diminishes, 
then and in any such event the amount of aviation fuel of such grade which may be stored by 
the Permittee in the Fuel Storage Facilities may be reduced £rg lanlo. 

3. Fees 

(a) (1) As of the effective dale of this Permit, the Permittee shall pay to 
the Port Authority, in monthly installments. Fuel Gallonage Fees for each and every gallon of 
aviation fuel delivered into aircraft operated by the Permittee at the Airport whether the 
delivery of such aviation fuel lo said aircraft is made by use of the Underground Fuel System 
or by truck distribution or partly by the Underground Fuel System and partly by truck or by any 
combination of both. Such Fuel Gallonage Fees shall be payable on or before the twentieth day 
of the month (including the month following the expiration, revocation or termination of the 
permission granted hereunder) for all aviation fuel delivered into aircraft operated by the 
Permittee, as aforesaid, during the preceding calendar month. The Fuel Gallonage Fees to be 
paid lo the Port Authority hereunder shall be the amount lo be set forth in a written notice from 
the Port Authority to the Permittee, which notice may be given al any time and from fime to 
time. The effective date of such notice shall be the date set forth therein which shall be given no 
later than on 15 days' prior notice. Unfil further nofice, said Fuel Gallonage Fees shall be 
$0.0660 for each and every gallon of aviation fuel delivered into aircraft of the Permillee as 
above provided. It is expressly understood that the said amount of $0.0660 per gallon is subject 
to annual adjustment in accordance with the provisions of the Master Lease and Schedule D 

THeTe^f,'yi7dToilTing*heTein~sMirbe'Frshall'b^^^^ 
Master Lease and Schedule D thereof covering the adjustment of Fuel Gallonage Fees. 

(2) The Permittee shall pay to the Port Authority or its independent 
contractor, as the case may be, an additional fee for deflieling services performed at the Airport 
for the Pennittee of Three Cents ($0.03) for each and every gallon of aviation fuel removed from 
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the Permittee's aircraft by the Port Authority or its independent contractor, as the case may be, at 
Ihe Airport, provided, however, that the Port Authority or its said independent contractor, as the 
case may be, shall make no charge if such defueling is necessitated because of the negligence of 
the Port Authority or its independent operator. 

(3) It is expressly understood that the Fuel Gallonage Fees payable 
hereunder by the Permittee shall be paid by the Permittee whether the aviation fuel delivered into 
the Permittee's aircraft was stored in the Fuel Storage Facilities by the Pennittee pursuant to this 
Permit or by a supplier of the Permittee, who is a Fuel Storage Permittee, pursuant to such 
supplier's fuel storage permit. 

(b) All payments made and to be made by the Permittee shall be accompanied 
by a statement signed by a responsible corporate officer of the Permittee setting forth the total 
gallons of the Permittee's aviation fuel delivered by or on behalf of the Permittee under this 
Permit and under the fuel storage permit of any and all suppliers of the Permittee into the Fuel 
Storage Facilities (or directly lo the Area D of an Airline Lessee, as defined in the Master Lease, 
or directly lo the site of such Airline Lessee's aircraft pursuant to Secfion 17(b) of the Master 
Lease) during the preceding month, and also separately selling forth the total gallons of aviation 
fuel delivered into the Fuel Storage Facilities (or directly to the Area D of an Airline Lessee, as 
defined in the Master Lease, or'directly to the site of such Airline Lessee's aircraft pursuant lo 
Section 17(b) of the Master Lease) during the preceding month: 

(i) by the Permittee or on its behalf by a supplier who is nol a Fuel 
Storage Permittee at the Airport, 

(ii) by each supplier of the Permittee who is a Fuel Storage Permittee 
at the Airport. 

The said statement shall also set forth the total gallons of aviation fuel delivered 
into the Permittee's aircraft during the preceding month. 

All such payments, accompanied by the signed statements, as aforesaid, shall be 
sent lo THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY, P.O. BOX 95000-
1517, PHILADELPHIA, PENNSYLVANIA 19195-0001, or via the following wire transfer 
instrucfions: Bank: ; Bank ABA Number: Account Number , 
or lo such other address as may hereafter be subsfiluled therefor by the Port Authority, from time 
to time, by nofice to the Permittee. Concurrently with the making of each of the said payments, 
the Permittee shall send three (3) tme copies of its signed statement, as above required, 
addressed to The Port Authority of New York and New Jersey, Revenue Accounting, One PATH 
Plaza, Jersey City, New Jersey 07306, Attn: Comptrollers Department, 6"̂  floor. 

(c) Without in any way limiting the provisions hereof, unless otherwise 
notified by the Port Authority in writing, in the event the Permittee shall continue to perform the 
privilege granted herein after the expiration, revocation or termination of the effective period of 
the permission granted under this Permit, as such effecfive period of permission may be extended 
from time to time, in addition to any damages to which the Port Authority may be entitled under 
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this Permit or other remedies Ihe Port Authority may have by law or otherwise, the Permittee 
shall pay to the Port Authority a fee for the period commencing on the day immediately 
following the date of such expiration or the effective date of such revocafion or termination and 
ending on the dale that the Permittee shall cease to perform the privilege granted at the Airport 
equal lo twice the sum of the Fuel Gallonage Fees as herein defined. Nothing herein contained 
shall give, or be deemed to give, the Permittee any right to continue to perform the privilege 
granted hereunder at the Airport after the expiration, revocation or termination of the effective 
period of the permission granted under this Permit. The Permittee acknowledges that the failure 
of the Permittee to cease to perform the privilege granted hereunder al the Airport from and after 
the effective date of such expiration, revocation or termination will or may cause the Port 
Authority injury, damage or loss. The Permittee hereby assumes the risk of such injury, damage 
or loss and hereby agrees that it shall be responsible for the same and shall pay the Port 
Authority for the same whether such are foreseen or unforeseen, special, direct, consequential or 
otherwise and the Permittee hereby expressly agrees to indemnity and hold the Port Authority 
harmless against any such injury, damage or loss. 

4. Commingling 

The Permittee shall not be required to commingle its aviation fuel stored in the Fuel 
Storage Facilifies with aviation fuel of any different grade, but the Permittee shall and hereby 
agrees lo commingle its said aviafion fuel with aviation fuel owned by others, provided that such 
aviafion fuel is of the same grade. Notwithstanding the foregoing, the Permittee shall not be 
required to commingle bonded aviation fuel with non-bonded aviation fuel, but the Permittee 
shall and hereby agrees to commingle its bonded aviation fuel in storage tanks reserved 
exclusively for bonded aviation fuel and designated as bonded storage tanks, with bonded 
aviation fuel of the,same grade owned by different Fuel Storage Permittees. As used in this 
Permit "bonded aviation fuel" shall mean aviafion fuel imported by the Permittee or its supplier 
under U.S. Customs Warehouse Bond and as to which the Permittee or its supplier has delivered 
to the Port Authority or the Contractor all necessary and appropriate certifications with respect to 
the grade and specifications of such bonded aviation fuel. 

It is specifically understood and agreed, with respect to aviation fiiel commingled as 
herein provided, that the Permittee shall be and shall be deemed to be an owner in common of its 
share of commingled fuel with all other Fuel Storage Permittees with whom the Permittee's 
aviation fuel has been so commingled. 

5. Obligations of the Permittee 

(a) The Permittee shall not assign or transfer this Permit or any of the. 
rights or privileges granted hereby and any such assignment or transfer shall be void as to 
the Port AutHorilyT ~* ' ^ "~~ ' ~ '̂  

(b) The Permittee, its employees, contractors, invitees and persons doing 
business with it, shal! conduct their operations in an orderly and proper manner and so as 
not to annoy, disturb or be offensive to others at the Airport. 
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(c) In its use of the Fuel Storage Facilities, the roadways, streets, and 
other portions of the Airport used by the Permittee in connection with its deliveries of 
aviation fuel for storage, the Permittee shall conform (and shall require its employees, 
contractors, invitees and persons doing business with it to conform) with the Port 
Authority's rules and regulations and the standards and codes required by the Contractor, 
now in effect or hereinafter adopted. 

(d) Any trucks or other highway vehicles used by the Permittee shall be 
parked only in such areas as may be designated by the Genera! Manager of the Airport. 

(e) The Permittee shall use the Fuel Storage Facilities for no purposes 
other than those specified in Special Endorsement No. 2 hereof 

(f) The Permittee shall erect no signs, posters or similar devices without 
the prior written approval of the General Manager of the Airport; and any not approved by 
him may be removed by or on behalf of the Port Authority at the expense of the Permittee. 

(g) The Permittee shall promptly reimburse the Port Authority for the cost 
of repairing any damage to Port Authority property caused by the operations of the 
Permittee, its employees, agents or contractors performing services on its behalf (but not 
including any independent contractor designated by the Port Authority to perform the 
services of handling aviation fuel in and from the storage facilities). 

(h) (1) The Permittee shall maintain, in accordance with accepted 
accounting practice, during the effective period of this Permit, for one (1) year after the expirafion 
or earlier revocation or terminafion thereof, and for a further period extending unfil the Pennittee 
shall receive written permission from the Port Authority to do otherwise, but not exceeding an 
addifional four years, records and books of account recording all transactions of the Permittee 
under the Permit at, through or in anywise connected with the Airport, which records and books of 
account shall be kept at all limes within the Port of New York Dishict. 

(2) The Permittee shall permit in ordinary business hours during the 
effective period of the Permit and for one year thereafter, the examination and audit by the 
officers, employees, and representatives of the Port Authority of such records and books of account 
and also any records and books of account of any company which is owned or controlled by Ihe 
Permittee, or which owns or controls the Permittee, if said company performs services, similar lo 
those performed by the Permittee, anywhere in the Port of New York District. 

(3) In the event that upon conducting an examinafion and audit as 
described in this Special Endorsement the Port Authority determines that unpaid amounts are due 

l o l he' Port'^Fl hor ify" l?7 tfi^Periu i iTee^lKeTeim i f̂  
lo the Port Aulhorily a service charge in the amount of five percent (5%) of each amount 
determined by the Port Aulhorily audit findings lo be unpaid. Each such service charge shall be 
payable immediately upon demand (by notice, bill or otherwise) made at any time therefor by the 
Port Authority. Such service charge (s) shall be exclusive of, and in addition to, any and all other 
moneys or amounts due lo the Port Authority by the Permittee under this Permil or otherwise. 
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No acceptance by the Port Aulhorily of payment of any unpaid amount or of any unpaid service 
charge shall be deemed a waiver of the right of the Port Authority of payment of any late 
charge(s) or other service charge(s) payable under the provisions of this Permit with respect to 
such unpaid amount. Each such service charge shall be and become fees, recoverable by the Port 
Authority in the same manner and with like remedies as if it were originally a part of the fees to 
be paid. Nothing in this Special Endorsement is intended to, or shall be deemed lo, affect, alter, 
modify or diminish in any way (i) any rights of the Port Aulhorily under this Permit, including, 
wilhout limitation, the Port Authority's rights to revoke this Permit or (ii) any obligations of the 
Permittee under this Permit. 

(i) The Permittee shall not commit any nuisance or permit its employees, 
agents or contractors performing services on its behalf to commit or create or tend to create any 
nuisance on any area or areas on the Airport in which the Permittee may conduct its operations 
hereunder, the foregoing not to apply lo the contract between the Permittee and the Contractor 
entered into pursuant to Special Endorsement No. 1 of this Permit. 

(j) The Port Aulhorily has agreed by a provision in its agreement of lease with 
the City of Newark covering the Airport to conform to the enactments, ordinances, resolutions and 
regulations of the City and of its various departments, boards and bureaus in regard to health and 
fire protection, to the extent that the Port Authority finds it practicable so to do. The Pennittee 
shall, within forty-eight hours after its receipt of any nofice of violation, warning notice, summons, 
or other legal process for the enforcement of any such enactment; ordinance, resolution or 
regulation, but only if such notice, summons or other legal process pertains to the operation of the 
vehicles of the Permittee or to the delivery of ftiel in or on the Airport, deliver the same to the Port 
Aulhorily for examinafion and determination of the applicability of the agreement of lease 
provision thereto. Unless otherwise directed in wrifing by the Port Authority, the Permittee shall 
conform to such enactments, ordinances, resolutions and regulations insofar as they relate to the 
operations of the Permittee at the Airport. In the event of compliance with any such enactment, 
ordinance, resolution or regulation on the part of the Permittee, acting in good faith, commenced 
after such delivery to the Port Authority but prior to the receipt by the Permittee of a written 
direction from the Port Aulhorily, such compliance shall not constitute a breach of this Permil, 
although the Port Authority thereafter notifies the Permittee to refrain from such compliance. 

(k) Without in any way limiting the Permittee's contract with the Contractor, 
the Permittee shall promptly remove from the Airport by means of facilifies provided by it all 
contaminated fuel or other waste material arising out of or in connecfion with its operafions 
hereunder. The Permittee shall exercise extreme care in removing such contaminated fuel or waste 
material from the Airport. The manner of such removal shall be subject in all respects to the 
confinuing approval of the Port Authority or the Contractor in accordance with Exhibit C. 

— ^j^ The^Permittee~shal]~not~do"^or"permit~to~be~done'"any~act~which""wili— 
invalidate or be in conflict with any fire insurance policies, or will increase the rate of any fire 
insurance, extended coverage or rental insurance, covering the Airport or any part thereof or upon 
the contents of any building thereon. 
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6, Obligafions of the Port Authority 

(a) The Port Authority shall provide and maintain a vehicular road or roads 
providing access to the Fuel Storage Facilities. 

(b) Except as provided in Special Endorsements 5 and 7, the Port Authority 
shall maintain or cause to be maintained Ihe Fuel Storage Facilities in useable condition. The Port 
Aulhorily shall have the right at any time and as often as it considers necessary to inspect the Fuel 
Storage Facilities and to enter thereon to make ordinary repairs, and in the event of emergency to 
take such action therein as may be required for the protection of persons or property. 

7. Damage to Storage Tanks 

In the event any of the Fuel Storage Facilities, or any part thereof, are 
damaged by fire or as a result of sinking, settling or shifting of the supporting ground or 
other casualty, then: 

(1) if in the opinion of the Port Authority the necessary repairs or 
replacements can be made within ninety days after the occurrence of the damage, the 
Port Authority shall make the repairs or replacements with due diligence; or 

(2) if in the opinion of the Port Authority such repairs or replacements 
cannot be completed within ninety days after the occurrence of the damage, then the 
Port Authority shall have the option either lo proceed with due diligence to make the 
necessary repairs or replacements or, notwithstanding any other provision of this 
Permit, to terminate this Permit effective as of the date of the occurrence of such 
damage insofar as it pertains lo the obligation of the Port Authority to provide and 
maintain storage tanks and incidental physical facilities for receiving and storing 
aviation fuel al the Airport. 

8. Indemnification 

As set forth in Section 7 of the Terms and Conditions of the Permit. 

9. Property of Permittee 

(a) Except as otherwise provided in this Permil, any aviation fuel or other 
property of the Permittee placed in or on the Fuel Storage Facilifies shall remain the property of the 
Permittee and shall be removed on or before the expiration, revocation or termination of the 

•permission hereby granted. In the event of revocafion or termination the Permittee shall have ten 
•( 10)llays7exclusive'of SatufdaysVSimdayrand'l^ 
or terminafion in which to remove such property. 

If the Permillee shall so fail to remove such property upon the expiration, 
termination or revocation hereof, the Port Authority may, at its option, as agent for the Permittee 
and at the risk and expense of the Permillee, remove such property. 
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(b) Notwithstanding the provisions of paragraph (a) of this Special 
Endorsement, in the event the Permittee's aviation fuel has been commingled with aviation fuel 
owned by others, as provided in Special Endorsement No. 4 hereof, the Permittee, upon the 
expirafion, revocafion or termination of the Permit, shall either (i) promptly remove its share of 
such commingled aviafion fuel, in accordance with the directions of the Contractor; or (ii) 
promptly sell or transfer its share of the commingled fuel lo one or more of the fijel storage 
permittees at the Airport. 

10. Representafives 

The Permittee's representative hereinbefore specified (or such substitute as the Permittee 
may hereafter designate in writing) shall have full authority to act for the Permittee in connection 
with this Permil, and to do any acts or thing to be done hereunder, and to give and receive 
notices hereunder. 

11. Nofices 

Any bills or statements including any nofices or communications which the Port 
Authority may desire lo give the Permittee shall be deemed sufficiently rendered or given, if the 
same are in writing and sent by certified or registered mail addressed to the Permillee at the 
address specified on the first page hereof or at the address that the Permittee may have most 
recently substituted therefor by notice lo the Port Aulhorily, or left at such address, or delivered 
to the representative of the Permittee, and the lime of rendifion of such bill or statement and of 
the giving of such notice or communication shall be deemed lo be the fime when the same is 
mailed, left or delivered as herein provided. Any notice from the Permittee to the Port Authority 
shall be validly given if sent by certified or registered mail addressed to the Executive Director 
of the Port Authority at 225 Park Avenue South, New York, New York 10003 or at such other 
address as the Port Authority shall hereafter designate by notice to the Permittee. 

12. Survival of Obligations 

The suspension, revocafion or other termination of the permission granted herein shall not 
relieve either party of any liabilifies or obligafions hereunder which shall have accrued prior to the 
effecfive date of such suspension, revocation or termination. 

13. Force Majeure 

(a) Neither the Port Authority nor the Permillee shall be deemed to be in 
violation of this Permit if it is prevented from performing any of its obligafions hereunder 

'by'feasondTstrikeS7boycottS7"labor"disputes7embargoesrshonages'of"materiai7acts"ofGod7acts"o 
the public enemy, acts of superior governmental authority, weather conditions, tides, riots, 
rebellion, sabotage or other circumstances for which it is not responsible and which are nol within 
its control; provided, that this provision shall nol apply to failures by the Permittee to pay fees in 
accordance with Special Endorsement No. 3 hereof 
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(b) The Port Authority shall be under no obligation to furnish any services if 
and to the extent and during any period that the fumishing of any services or the use of any 
component necessary therefor shall be prohibited or rafioned by any federal, stale or municipal 
law, rule, regulation, requirement, order or direction or if the Port Aulhorily deems it in the public 
interest to comply therewith. 

(c) If any type of strike or other labor acfivily is directed against the Permittee 
at the Airport or against any operation pursuant lo this Permit resulting in picketing or boycott for a 
period of at least forty-eight (48) hours which, in the opinion of the Port Aulhorily, adversely 
affects or is likely adversely lo affect the operation of the Airport or the operafions of other 
permittees, lessees or licensees thereat, and whether caused by the employees of the Permittee or 
any others, the Port Authority may al any time during the continuance thereof, by twenty-four (24) 
hours' nofice, suspend or revoke this Permiteffective at the time specified in the notice. During the 
period of any such suspension the Permittee shall not perform any operations hereunder. The 
period of suspension shall end not more than twenty-four (24) hours after the cause thereof has 
ceased or been cured. The Permittee shall notify the Port Authority of such cessation or cure. 
Suspension shall not relieve the Permittee of any liabilities or obligations hereunder which 
shall have accrued on or prior to the effective date of suspension. 

No exercise by the Port Authority of the right of suspension pursuant lo this 
Special Endorsement shall be or shall be deemed lo be a waiver of the Port Authority's right of 
revocation pursuant lo this Special Endorsement. 

Prior to the exercise of any rights by the Port Authority hereunder, it shall give 
the Permittee notice thereof, which notice may be oral. No exercise by the Port Aulhorily of 
the rights granted to it in this Special Endorsement shall be or shall be deemed lo be a waiver 
of any other rights of termination or revocation contained in this Permit or a waiver of any 
rights or remedies which may be available to the Port Authority under this Pennit or otherwise. 
Revocation shall not relieve the Permittee of any liabilities or obligations hereunder which 
shall have accmed on or prior to the effective date of revocation. 

14. Surrender. 

The Permittee promises and agrees to yield and surrender its right to use the Fuel 
Storage Facilifies at the expiration, revocation or other termination of this Permit, and at such 
lime to surrender, yield and deliver peaceably such space in such Fuel Storage Facilities as it 
may then be using for fuel storage purposes, with all of the Permittee's obligations with respect 
to the care, maintenance and repair thereof fully performed, ordinary wear and tear and acts of 
God excepted. 

^"Exc^'t~as^thefwise'^foVidell "withT^^^ 
agrees to promptly remove from the Fuel Storage Facilities upon such expiration, revocation or 
other terminafion of this Permil, all aviation fuel which it may have stored therein. With 
respect to any aviation fuel of the Permittee which has been commingled with aviation fuel 
owned by others, as provided in this Permit, the Permittee agrees, upon such expiration, 
revocafion or other termination of this Permit, to either (a) prompfiy remove its share of the 
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commingled fuel, in accordance with the directions of the Contractor, or (b) promptly sell or 
transfer its share of the commingled fuel to one or more Fuel Storage Permittees at the Airport. 

15. Definitions 

As used herein; 

(a) "Aircraft" shall mean airplanes, helicopters and every other contrivance 
now or hereafter used for the navigation of or fiighl in air or space. 

(b) "Aircraft Operator" shall mean (a) a Person owning one or more Aircraft 
which are not leased or chartered to any other person for operation, and (b) a Person to whom 
one or more Aircraft are leased or chartered for operation — whether the Aircraft so owned, 
leased or chartered are military or non-military or are used for private business, pleasure or 
govemmental business or for carrier or non-carrier operations or for scheduled or non-
scheduled operations or otherwise. Said phrase shall nol mean the pilot of an Aircraft unless he 
is also the owner or lessee thereof or a Person to whom it is chartered. 

(c) The term "Fuel System" shall mean and include the Bulk Fuel Storage 
Area (the location of which is shown on Exhibit B), the Distribution Facilities and the 
Terminal Distribution Units. 

(d) The Bulk Fuel Storage Area shall include storage tanks and incidental 
physical facilities for the receiving, storing and dispensing of aviation fuel by pipeline 
including pumps and piping for unloading over-the-road fuel trucks, floating roof tanks and 
appurtenances within dike walls, pump suction piping and manifolds, pumps, filter separators, 
controls and appurtenances for the transfer of fuel from the bulk storage tanks through the pipe 
distribution lines. This Area shall also include such truck fuel stations as may be installed 
therein by the Port Aulhorily. 

(e) Distribution Facilities shall mean and include fuel trucks, and/or all 
piping, manifolds and appurtenances from the Bulk Fuel Storage Area to the Terminal 
Distribution Units including pipelines, hydrant boxes, hydrant valves, surge suppressors, 
emergency shut-off system and related appurtenances. 

(f) The Tenninal Distribution Units shall mean and include that portion of 
the Underground pipelines, the hydrant boxes, hydrant outlets and/or hydrant hose carts and 
related facilities (including fuel distribution) of and appurtenant to such parts of the Fuel 
System (including without limilafion therelo hydrant valves) as are required to be located 
within the Airline Lessee's Area D as defined by the Master lease. 

(g) "Aviation fuel" shall mean aviafion turbine fuel and any other fuel now 
or hereafter used in the propulsion of Aircraft. 

(h) The term "pipeline" shall mean the pipeline and all related facilities 
constructed, installed, operated and maintained for the underground transportation, caniage 

/ 
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and delivery of aviation fuel by Buckeye Pipe Line Company pursuant to agreements with the 
Port Authority which agreements were made as of September 1,1974 and bear Port Aulhorily 
Nos. AN-632 and AN-648. Notwithstanding the foregoing, it is specifically understood and 
agreed that nothing herein shall or shall be deemed to constitute an agreement by the Port 
Authority to continue in effect the aforesaid agreements or any other agreements with Buckeye 
Pipe Line Company or any other entity with respect to the pipeline. 

16. The second sentence of the first paragraph appearing in Standard Endorsement No. 22 
is deemed amended to read as follows: 

"If by reason of the Permittee's failure to comply with the provisions of 
this Endorsement, any fire insurance, extended coverage or rental 
insurance rate on the Airport or any part thereof or upon the contents of 
any building thereon shall at any lime be higher than it otherwise would 
be, then, the Permittee, upon proof thereof, shall on demand pay the 
Port Authority that part of all fire insurance premiums paid or payable 
by the Port Authority which shall have been charged because of such 
violation by the Permittee". 

17., The privileges granted lo the Permittee hereunder are non-exclusive. 

18. Prior lo the execution of this Permit by either party, the following changes were made 
in the foregoing Terms and Conditions and the following substitutions shall be deemed lo 
have been made: 

(a) The last sentence of the first paragraph of Secfion 9 was deleted and the following 
clause shall be deemed to have been added to the first sentence of the said first paragraph: 

"or on or before the revocafion or termination of the permission hereby 
granted, whichever shall be earlier." 

(b) The word "termination" shall be deemed to have been inserted after the word 
"expiration" in the first or second line of the last paragraph of Section 9. 

(c) Section 15 of the Terms and Condifions shall be deemed deleted, and replaced by 
Special Endorsement No. 11 above set forth. 

It shall be unnecessary to physically indicate the foregoing deletions on the foregoing Terms and 
Conditions. \̂ 

19. Prior fo~theTxec"ulioh'^rthis~Perihitit~is" understood that'ExhibitCof^ 
deemed amended lo substitute "Exhibit lA" annexed hereto for "Exhibit I" of said Exhibit C. 

20. No Commissioner, Director, officer, agent or employee of either party shall be 
charged personally by the other party with any liability, or held liable to the other party, 
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under any term or provision of this Permil, or because of the party's execution or 
attempted execufion, or because of any breach thereof 

21. The Permittee acknowledges that Federal rules and regulations in cormection with 
the subject matter of Standard Endorsement No. 9.6 may be amended from time to time 
and, in connection therewith, the Port Authority may modify the terms and provisions of 
Standard Endorsement No. 9.6 so as to assure compliance with such Federal rules and 
regulafions. The Permittee hereby acknowledges and agrees that it shall be bound by all 
modifications made by the Port Authority lo the terms and provisions of Standard 
Endorsement No. 9.6, as described in the preceding sentence, upon written nofice from 
the Port Aulhorily containing such modifications. 

22. (a) The Port Authority and the Pennittee have heretofore entered into a 
Privilege Permit dated February I, 1984 and bearing Port Authority No. ANA-1I4 
(which agreement, as the same has been or may be supplemented, amended or extended, 
is hereinafter called the "Prior Permit'"). The Permittee shall remain liable for all 
obligations and liabilities which accrued under through the expiration or termination date 
of and all such obligations and liabilities which were expressly or impliedly stated or 
intended to survive the expirafion or termination of said Prior Permit shall so survive. 

(b) The Permittee hereby certifies that its Federal Tax identification Number 
is 71-0427007. 

For The Port Authority 

Initialed: 

13 



If the Permittee should fail to pay any amount required under this Perniit 
when due to the Port Authority, including without limilafion any payment of any fixed or 
percentage fee or any payment of utility or other charges, or if any such amount is found 
to be due as the result of an audit, then, in such event, the Port Authority may impose (by 
statement, bill or otherwise) a late charge with respect to each such unpaid amount for 
each late charge period (hereinbelow described) during the entirety of which such amount 
remains unpaid, each such late charge nol to exceed an amount equal lo eight-tenths of 
one percent of such unpaid amount for each late charge period. There shall be twenty-
four late charge periods on a calendar year basis; each late charge period shall be for a 
period of at least fifteen (15) calendar days except one late charge period each calendar 
year may be for a period of less than fifteen (but not less than thirteen) calendar days. 
Wilhout limiting the generality of the foregoing, late charge periods in the case of 
amounts found lo have been owing to the Port Authority as the result of Port Authority 
audit findings shall consist of each late charge period following the dale the unpaid 
amount should have been paid under this Permit. Each late charge shall be payable 
immediately upon demand made at any time therefor by the Port Authority. No 
acceptance by the Port Authority of payment of any unpaid amount or of any unpaid late 
charge amount shall be deemed a waiver of the right of the Port Authority to payment of 
any late charge or late charges payable under the provisions of this Endorsement with 
respect to such unpaid amount. Nothing in this Endorsement is intended to, or shall be 
deemed to, affect, alter, modify or diminish in any way (i) any rights of the Port 
Authority under this Permit, including without limitafion the Port Authority's rights set 
forth in Section 1 of the Terms and Conditions of this Pennit or (ii) any obligations of the 
Permittee under this Permit. In the event that any late charge imposed pursuant to this 
Endorsement shall exceed a legal maximum applicable to such late charge, then, in such 
event, each such late charge payable under this Permil shall be payable instead at such 
legal maximum. 

STANDARD ENDORSEMENT NO. 8.0 
LATE CHARGES 
All Facilities 
7/30/82 



The Permittee shall 

(a) Furnish good, prompt and efficient service hereunder, adequate to 
meet all demands Iherefor at the Airport; 

(b) Furnish said service on a fair, equal and non-discriminatory basis 
to all users thereof, and 

(c) Charge fair, reasonable and non-discriminatory prices for each 
unit of sale or service, provided that the Permittee may make reasonable and non
discriminatory discounts, rebates or other similar types of price reductions to volume 
purchasers. 

As used in the above subsections "service" shall include fumishing 
of parts, materials and supplies (including sale thereof). 

The Port Authority has applied for and received a grant or grants of 
money from the Administrator of the Federal Aviation Administrafion pursuant to the 
Airport and Airways Development Act of 1970, as the same has been amended and 
supplemented, and under prior federal statutes which said Act superseded and the Port 
Authority may in the future apply for and receive further such grants. In connection 
therewith the Port Authority has undertaken and may in the future undertake certain 
obligafions respecting its operation of the Airport and the activities of its contractors, 
lessees and permittees thereon. The performance by the Permittee of the promises and 
obligations contained in this Permil is therefore a special consideration and inducement 
lo the issuance of this Permit by the Port Authority, and the Permittee further agrees 
that if the Administrator of the Federal Aviation Administrafion or any other 
govemmental officer or body having jurisdiction over the enforcement of the 
obligations of the Port Authority in connection with Federal Airport Aid, shall make 
any orders, recommendations or suggestions respecting the performance by the 
Permittee of its obligations under this Permit, the Permittee will promptly comply 
therewith at the time or times, when and lo the extent that the Port Authority may 
direct. 

STANDARD ENDORSEMENT NO. 9.1 - FEDERAL AIRPORT AID 
Airports 
1/19/81-



(a) Wilhout limiting the generality of any of the provisions of this 
Permit, the Permittee, for itself, its successors in interest and assigns, as a part of the 
consideration hereof, does hereby agree that (1) no person on the grounds of race, creed, 
color, national origin or sex shall be excluded from participafion in, denied the benefits 
of, or be otherwise subject to discrimination in the use of any Space and the exercise of 
any privileges under this Permit, (2) that in the conslrucfion of any improvements on, 
over, or under any Space under this Permit and the fijmishing of services thereon by it, no 
person on the grounds of race, creed, color nafional origin or sex shall be excluded from 
participation in, denied the benefits of, or otherwise be subject to discrimination, (3) that 
the Permittee shall use any Space and exercise any privileges under this Permit in 
compliance with all other requirements imposed by or pursuant to Title 49, Code of 
Federal Regulations, Department of Transportation, SubfiUe A, Office of the Secretary, 
the Department of Transportafion-Effecmation of Title VI of the Civil Rights Act of 
1964, and as said Regulations may be amended, and any other present or future laws, 
rules, regulafions, orders or directions of the United States of America with respect 
thereto which from time to time may be applicable to the Permittee's operations thereat, 
whether by reason of agreement between the Port Authority and the United States 
Government or otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) of this 
Endorsement in every agreement or concession it may make pursuant to which any 
person or persons, other than the Pennittee, operates any facility at the Airport providing 
services to the public and shall also include therein a provision granfing the Port 
Authority a right to take such action as the United States may direct to enforce such 
provisions. 

(c) The Permittee's noncompliance with the provisions of this 
Endorsement shall constitute a material breach of this Permit. In the event of the breach 
by the Permittee of any of the above non-discrimination provisions, the Port Authority 
may lake any appropriate action to enforce compliance or by giving twenty-four (24) 
hours' notice, may revoke this Permit and the permission hereunder; or may pursue such 
other remedies as may be provided by law; and as to any or all of the foregoing, the Port 
Authority may take such action as the United States may direct. 

(d) The Permittee shall indemnify and hold harmless the Port 
Authority from any claims and demands of third persons, including the United States of 
America, resulting from the Permittee's noncompliance with any of the provisions of this 
Endorsement, and the Permittee shall reimburse the Port Authority for any loss or 
expense incurted by reason of such noncompliance. 

(e) Nothing contained in this End6rsemeht'~shair~grahTl)r~"'shair'''b'e^"" 
deemed to grant lo the Permittee the right to transfer or assign this Permit, to make any 
agreement or concession of the type mentioned in paragraph (b) hereof, or any right to 
perform any construction on any Space under the Permit, 
STANDARD ENDORSEtvlENT NO. 9.5 
NON-DISCRIMINATION 
AIRPORTS 
5/19/80 



The Permittee assures that it will undertake an affirmative action program 
as required by 14 CFR Part 152, Subpart E, to insure that no person shall on the grounds 
of race, creed, color, national origin, or sex be excluded from participating in any 
employment activities covered in 14 CFR Part 152, Subpart E. The Permittee assures that 
no person shall be excluded on these grounds from participating in or receiving the 
services or benefits of any program or activity covered by this subpart. The Permittee 
assures that it will require that its covered suborganizations provide assurances to the 
Permittee that they similariy will undertake affirmative action programs and that they will 
require assurances from their suborganizations, as required by 14 CFR Part 152, Subpart 
E, to the same effect. 

STANDARD ENDORSEMENT NO. 9.6 
AFFIRMATIVE ACTION 
AIRPORTS 



The Permittee shall refrain from entering into continuing contracts or 
arrangements with third parties for fumishing services covered hereunder when such 
contracts or arrangements will have the effect of utilizing to an unreasonable extent the 
Permittee's capacity for rendering such services. A reasonable amount of capacity shall 
be reserved by the Permittee for the purpose of rendering services hereunder to those 
who are not parties to confinuing contracts with the Permillee. 

The Permittee shall not enter into any agreerrienl or understanding, 
express or implied, binding or nonbinding, with any other person who may furnish 
services at the Airport similar to those furnished hereunder which will have the effect 
of (a) fixing rales and charges to be paid by users of the services; (b) lessening or 
preventing competition between the Permittee and such other furnishers, of services, or 
(c) lending to create a monopoly on the Airport in connection with the fumishing of 
such services. 

STANDARD ENDORSEMENT NO. 12.1 - CAPACITY & COMPETITION 
Airports 
7/21/49 



Except as specifically provided herein to the contrary, the Pennittee shall 
not, by virtue of the issue and acceptance of this Permit, be released or discharged from 
any liabilities or, obligations-whatsoever under any other Port Authority permits or 
agreements including but nol limited to any permits to make alterations. 

In the event that any space or location covered by this Permit is the same 
as is or has been covered by another Port Authority pennit or other agreement with the 
Permittee, then any liabilities or obligafions which by the terms of such permil or 
agreement, or permits thereunder to make alterations, mature at the expiration or 
revocafion or terminafion of said permit or agreement, shall be deemed to survive and lo 
mature at the expirafion or sooner terminafion or revocafion of this Permit, insofar as 
such liabilities or obligations require the removal of property from and/or the restoration 
of die space or locafion. 

STANDARD ENDORSEMENT NO. 14.1 
DUTIES UNDER OTHER AGREEMENTS 
Ail Facilities 
7/21/49 



The Permillee shall observe and obey (and compel its officers, employees, 
guests, invitees, and those doing business with it, lo observe and obey) the mles and 
regulations of the Port Authority now in effect, and such further reasonable mles and 
regulations which may from time lo time during the effective period of this Permit, be 
promulgated by the Port Authority for reasons of safety, health, preservation of property 
or maintenance of a good and orderly appearance of the Airport, including any Space 
covered by this Permit, or for the safe and efficient operafion of the Airport, including 
any Space covered by this Permit. The Port Authority agrees thai, except in cases of 
emergency, it shall give notice to the Permittee of every mle and regulation hereafter 
adopted by it at least five (5) days before the Permittee shall be required to comply 
therewith. 

The Permittee shall provide and its employees shall wear or carry badges 
or other suitable means of identification. The badges or means of identification shall be 
subject to the written approval of the Airport Manager. 

STANDARD ENDORSEMENT NO. 16.1 
RULES AND REGULATIONS COMPLIANCE 
Airports 
06/29/62 



The Permittee shall procure all licenses, certificates, permits or other 
authorization from all govemmental authorities, if any, having jurisdiction over the 
Permittee's operations at the Facility which may be necessary for the Permittee's 
operations thereat. 

The Permittee shall pay all taxes, license, certification, permit and 
examination fees and excises which may be assessed, levied, exacted or imposed on its 
property or operation hereunder or on the gross receipts or income therefrom, and shall 
make all applications, reports and returns required in connection therewith. 

The Permittee shall promptly observe, comply with and execute the 
provisions of any and all present and future govemmental laws, mles, regulations, 
requirements, orders and directions which may pertain or apply lo the Permittee's 
operations at the Facility. 

The Permittee's obligafions lo comply with govemmental requirements 
are provided herein for the purpose of assuring proper safeguards for the protection of 
persons and property at the Facility and are nol to be conslmed as a submission by the 
Port Aulhorily lo the application to itself of such requirements or any of them. 

STANDARD ENDORSEMENT NO. 17. 
LAW COMPLIANCE 
All Facilities 
8/29/49 



Notwithstanding any other provision of this Pennit, the permission hereby granted 
shall in any event terminate with the expiration or termination of the lease of Newark 
Liberty Intemational Airport from the City of Newark to the Port Authority under the 
agreement between the City and the Port Authority dated October 22, 1947, as the same 
from time to time may have been or may be supplemented or amended. Said agreement 
dated October 22, 1947 has been recorded in the Office of the Register of Deeds for the 
County of Essex on October 30, 1947 in Book E-l 10 of Deeds at pages 242, et seg. No 
greater rights and privileges are hereby granted lo Permittee than the Port Authority has 
power lo grant under said agreement as supplemented or amended as aforesaid. 

"Newark Liberty Intemational Airport" or "Airport" shall mean the land and 
premises in the County of Essex and State of New Jersey, which are westeriy of the right 
of way of the Central Railroad of New Jersey and are shown upon the exhibit attached to 
the said agreement between the City and the Port Authority and marked "Exhibit A", as 
contained within the limits of a line of crosses appearing on said exhibit and designated 
"Boundary of terminal area in City of Newark", and lands contiguous thereto which may 
have been heretofore or may hereafter be acquired by the Port Authority to use for air 
terminal purposes. 

The Port Authority has agreed by a provision in its agreement of lease with the 
City covering the Airport to conform to the enactments, ordinances, resolutions and 
regulations of the City and of it various departments, boards and bureaus in regard to the 
constmcfion and maintenance of buildings and stmclures and in regard to health and fire 
protection, lo the extent that the Port Authority finds it practicable so to do. The 
Pennittee shall, within forty-eight (48) hours after its receipt of any notice of violation, 
warning nofice, summons, or other legal process for the enforcement of any such 
enactment, ordinance, resolution or regulation, deliver the same to the Port Authority for 
examination and determination of the applicability of the agreement of lease provision 
thereto. Unless otherwise directed in writing by the Port Authority, the Permittee shall 
conform to such enactments, ordinances, resolutions and regulations insofar as they relate 
to the operafions of the Permittee at the Airport. In the event of compliance with any 
such enactment, ordinance, resolution or regulation on the part of the Permillee, acting in 
good faith, commenced after such delivery to the Port Authority but prior to the receipt 
by the Permittee of a written direcfion from the Port Authority, such compliance shall not 
constitute a breach of this Permil, although the Port Authority thereafter notifies the 
Permittee to refrain from such compliance. Nothing herein contained shall release or 
discharge the Permittee from compliance with any other provision hereof respecting 
governmental requirements. 

STANDARD ENDORSEMENT NO. 19.3 
PARTICULAR FACILITY 
Newark Liberty Intemational Airport 
08/02 



The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future mles and regulations, requirements, orders and directions of the 
New York Board of Fire Underwriters and the New York Fire Insurance Exchange, or if the 
Permittee's operations hereunder are in New Jersey, the National Board of Fire Underwriters and 
The Fire Insurance Rating Organization of N.J., and any other body or organization exercising 
similar fimcfions which may pertain or apply to the Permittee's operations hereunder. If by 
reason of the Permittee's failure to comply with the provisions of this Endorsement, any fire 
insurance, extended coverage or rental insurance rate on the Airport or any part thereof or upon 
the contents of any building thereon shal) at any fime be higher than it otherwise would be, then 
the Permittee shall on demand pay the Port Authority that part of all fire insurance premiums 
paid or payable by the Port Authority which shall have been charged because of such violation 
by the Permittee. 

The Permittee shall not do or permit to be done any act which 

(a) will invalidate or be in conflict with any fire insurance policies covering 
the Airport or any part thereof or upon the contents of any building 
thereon, or 

(b) will increase the rate of any fire insurance, extended coverage or rental 
insurance on the Airport or any part thereof or upon the contents of any 
building thereon, or 

(c) in the opinion of the Port Authority will constimte a hazardous condition, 
so as to increase the risks normally attendant upon the operations 
contemplated by this Permit, or 

(d) may cause or produce upon the Airport any unusual, noxious or 
objectionable smokes, gases, vapors or odors, or 

(e) may interfere with the effectiveness or accessibility of the drainage and 
sewerage system, fire-protection system, sprinkler system, alarm system, 
fire hydrants and hoses, if any, installed or located or to be installed or 
located in or on the Airport, or 

(f) shall constitute a nuisance in or on the Airport or which may result in the 
creation, commission or maintenance of a nuisance in or on the Airport. 

For the purpose of this Endorsement, "Airport" includes all stmctures located 
thereon. 

STAI^ARD ENDOJl ' " 
PROHIBITED ACTS 
Airports 
07/13/49 





Newark Liberty International Airport 
Schedule "D" Airlines 

ABX Air, Inc. 

Air Canada 

Air France 

Air India 

AirTran Airways, Inc. 

Air Transport Intemational 

Air Wisconsin Airlines 

Alaska Airlines Inc. 

Alitalia 

Atlantic Southeast Airlines 

American Airlines, Inc. 

American Eagle Airlines -

British Airways, PLC 

Cargojet Airways Ltd. 

Champlain Enterprises, Inc. 
d/b/a CAL Connection 

Chautauqua Airlines 

Colgan Air, Inc. 

Comair, Inc. 

Compass Airiines, Inc. 

Continental Airlines, Inc. 

Delta Air Lines, Inc. 

El Al Airiines Ltd. 

Elysair SAS d/b/a L'Avion 

ExpressJet Airlines 

EVA.Jntemational 

Federal Express Corp. 

Jet Airways 

JetBlue Ainvays 

Jazz Air Limited Pamership 

Kalitta Air, LLC 

KLM Royal Dutch Airiines 

LOT Polish 

Lufthansa 

Malaysian Airlines 

MESA Airlines, Inc. 

Midwest Airiines 

Northwest Airlines, Inc. 

Porter Airlines, Inc. 

Qatar Airways 

Republic Airiine 

Scandinavian Airlines System 

Singapore Airlines 

Skywest Airiines, Inc. . 
d/b/a/ Midwest Cormect 

Swiss 

TAP Air Portugal 

United Air Lines, Inc. 

United Parcel Service Co. 

US Airways 

Virgin Atlantic Airways Ltd 

Westjet Airlines, Inc. 

(Masler Airline Lessees in bold prinl) 

Initials 

(KO-Revised 1/8/09) ^ < i * ' 



For The Port Authority 

For thiiM'ennittee I EXHIBIT B 
i-^i-^ '^W 

THE PORT AUTHORITY OF 
NEW YORK AND NEW JERSEY 

NE:VW\RK 
INTERNATIONAL AIRPORT 

^-7-82 (H-l) NIA82-6 



EXHIBIT C 

AIRLIHE FORM 

AGRE£ME?JT 

AGREEMENT made as of January 1, 19B4, between ALLIED 

AVIATION SERVICE COHPANy OF NEW JERSEY, INCi a New Jeraey 

corporation, with an office at Newark International Airport, 

Newark New Jersey 07201 ("Allied"), and 

, a corporation, with an 

office at • ("Airline"). 

W I T N E S S E T H 

WHEREAS, the Master Lease (as defined in paragraph 101) 

setB forth the basic arrangement between The Port Authority of 

New york and New Jersey ("Port Authority") and the Master Lessees 

signatory thereto with respect to providing, operating and 

maintaining the Aviation Fuel Storage and Distribution System 

CSy&ten**) for the receiving, storage and distribution of 

aviation fuel at Newark International Airport ("Airport"), 

including provisions for the designation by the Port Authority of 

an independent contractor to operate the System; and 

WHEREAS, the Port Authority has designated Allied as 

the^ Independent "c^ 

WHEREAS, the Master Lease provides for the issuance of 

fuel storage permits (as therein defined) to fuel storage 

permittees (as therein defined) to effectuate the provisions of 

the Master Lease with respect thereto; and 



WHEREAS, the Airline is a fuel storage permittee of 

the Fort Authority; and 

WHEREAS, the Master Lease contemplates'and the fuel 

storage permit provides that each fuel storage permittee 

enter into an agreement with the operator of the System 

covering the various procedures, terms and provisions to 

effectuate the basic arrangements under the Master Leasei 

and 

WHEREAS, Allied, pursuant to its designation as 

operator of the System by the Port Authority, has agreed to 

furnish services to the Airline on the terms and provisions 

hereof; 

IT IS AGREED: 

ARTICLE 1 

Definitions 

The following terms shall have the respective mean

ings given below when used in this Agreement, unless the 

context clearly indicates a different meaningi 

101. The term "Master Lease" shall mean the several 

indentures of̂  lease^of various dates between the Fort 

Authority and several of the airlines engaged In air trans

portation service at the Airport, all of which are uniform 

as to provisions of Sections 17, 18, 19, 20 and Schedule D 

thereof for the receipt, storage and distribution of avia-
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tion fuel, as the same have been or may be amended or sup

plemented; and the term "Master Lessees" shall mean those 

Airlines which are parties to the Master Lease. 

102. The term "aviation fuel" shall mean aviation 

turbine fuel .and any other fuel now or hereafter used in the 

propulsion of aircraft. 

103. The term "bonded aviation fuel" shall mean 

aviation fuel imported by the Airline or its Supplier (as 

defined in paragraph 104} under U.S. Customs Warehouse Bond, 

and as to which the Airline or its Supplier has delivered to 

Allied a document setting forth the information speclfieiJ In 

paragraph 205. 

104. The term "Supplier" shall mean any person, 

firm or corporation which, on the date in question, has an 

agreement in effect for the supply of aviation fuel to the 

Airline at the Airport. 

105. The term "Pipeline" shall mean the pipeline 

operated by,Buckeye Pipe Line Company which is used to 

deliver aviation fuel to the Airport. 

106. The term "Permittee" shall mean any person, 

firm or corporation for whom there is in effect a fuel 

storage- perm it--at- the-Airport issued.._by—the. Port-Authority. _._ 
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ARTICLE 2 

Services 

201. The following services with respect to the 

commercial aircraft of the Airline shall be furnished by 

Allied to the Airline subject to and i n the manner provided 

in this Article) 

(a) accept delivery of aviation fuel 
delivered by or on behalf of the Airline for 
use by it at the Airporti 

(b) monitor the delivery of such aviation 
î uel into, and while in, the storage tanks of 
the System for the account of the Airline; 

(c) transfer aviation fuel (Including 
aviation fuel taken into storage by another 
Permittee for the account of the Airline) from 
the storage tanks of the System through the 
transfer pipes of the System to the fixed 
underground hydrants and from such hydrants 
through hydrant carts into the aircraft of the 
Airline or deliver such aviation fuel by 
refueling tenders into aircraft of the Airline, 
pursuant to requisitions given to Allied by 
duly authorized employees or agents of the 
Airline; and 

(d) defuel aircraft of the Airline, 
pursuant to requisitions given to Allied by 
duly authorized employees or agents of the 
Airline. 

202. The Airline hereby appoints Allied as its 

agent to accept delivery on its behalf of aviation fuel 

delivered to the Airport by the Airline or by its Supplier. 

Allied*s authority and responsibility in such respect shall 

be limited to (a) accepting only such deliveries of aviation 

fuel of which Allied has been notified in advance in writing 
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by the Airline or the Supplier, through its duly authorized 

officers, employees or agents, and (b) checking each 

delivery of aviation fuel for quantity and, as set forth in 

paragraph 203, examining each delivery of aviation fuel. 

The Airline shall accept Allied's determination of the 

quantity of any delivery, except in the case of fraud, gross 

negligence or willful misconduct by Allied. Allied shall 

acknowledge receipt of the aviation fuel so delivered and, 

after each such delivery, shall forward no later than the 

next following working day to the Airline, and to its 

Supplier upon request of the Airline, a copy of the receipt 

for the aviation fuel so delivered. By reason of accepting 

delivery of aviation fuel and acting as agent of the Airline 

as set forth above, Allied shall not be responsible in any 

way or incur any liability whatsoever to the Airline or any 

Supplier or transporter for any charges or for payment for 

such aviation fuel and the Airline shall indemnify Allied 

and the Port Authority and hold each of them harmless from 

and against any and all claims, liabilities, damages, 

losses, and judgments, including costs and expenses inciden

tal thereto, which may be suffered by, accrue against, be 

charged to, or recoverable from them, by reason of any claim 

for payment by the Supplier or transporter.for aviation fuel 

delivered "for^)re"Tccount~bf~the~Alrl^i Netvlthstxnding 

any provision of this Agreement to the contrary, the Airline 

shall not be required to indemnify Allied or to hold Allied 

harmless for any claim of non-payment by a supplier or 
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transporter if Allied has received aviation fuel but has 

failed to credit such aviation fuel to the account of the 

Airline. 

203. At the time of each delivery of aviation fuel. 

Allied shall perform (and make a record thereof) simple 

visual tests and a millipore test to ascertain the correct 

grades of aviation fuel delivered to it regardless of any 

delivery ticket or loading certificate (or similar docu

ment), including the bright and clear test, the color test, 

and the specific gravity test and such other tests as may be 

required under then current standard industry practice. 

Allied shall reject any aviation fuel which fails to meet 

such tests. All aviation fuel meeting such tests shall be 

taken into storage, at which time Allied shall send a sample 

to an independent testing laboratory which shall perform the 

*6-point test" (aa defined i n Exhibit 1 hereto). Allied 

shall not deliver into aircraft or commingle with other 

aviation fuel any aviation fuel delivered by or on behalf of 

the Airline until Allied has received advice from the 

independent testing laboratory that the aviation fuel has 

met the "8-point test." Except to the extent of making the 

aforesaid tests. Allied shall have no responsibility whatso-

-?yi^fpr^_thc quality of̂ ^̂ ^̂ ^̂  l!i?^_^?A^^®?!®^ ^ X ^ ^ ^^ 

behalf of the Airline. The Airline shall Indemnify Allied 

and the Port Authority and hold each of them harmless from 

and against any and all claims, liabilities, damages, 

lossesr and judgments, including costs and expenses inci-
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dental thereto, which may be suffered by, accrue against, be 

charged to, or recoverable from either of them, by reason of 

Allied's rejection of any aviation fuel delivered by or on 

behalf of the Airline, provided, but only as to Allied, that 

in 6o rejecting such fuel Allied shall have acted with 

reasonable care and in accordance with Its obligations here

under. 

204. Delivery of aviation fuel shall normally be 

made thrdugh the Pipeline and otherwise in the manner 

permitted by the Master Lease and Allied shall promptly 

accept and report the delivery of the same. Deliveries of 

aviation fuel through the Pipeline shall be measured by a 

receipt meter at the Pipeline Receiving Station. Receipts 

of aviation fuel by other than Pipeline shall be measured in 

accordance with standard industry practices. 

205. At the time of, or prior to, each delivery, 

the Airline or its Supplier shall deliver to Allied at the 

Airport its delivery ticket or loading certificate (or simi

lar document) which shall specify (i) the kind and grade of 

such aviation fuel, (ii) the quantity thereof contained in 

the shipment being delivered to Allied, and (111) which 

"shall state that if "such "aviation-fuel-is bonded-aviation 

fuel that it is bonded aviation fuel. 

206, If any of the aviation fuel delivered by or on 

behalf of the Airline, including bonded aviation fuel, is 

contaminated, fails to meet the "8-point test" or otherwise 



is unfit for aviation use (hereinafter referred to as 

"condemned aviation fuel"). Allied ahall cause the same to 

be separately stored. If the condemned aviation fuel 

becomes such because of the negligence or wiirful misconduct 

of Allied, its agents or employees, it shall be removed by 

Allied at its expense from tine to time so that it ahall not 

interfere with the storage of any uncondemned aviation 

fuel. If the responsibility for the condemned aviation fuel 

is not so chargeable to Allied, then it shall be removed or 

made usable by the Airline or its Supplier within 72 hours 

of notice of verification of its condemnation. If not so 

removed or made usable, then Allied may remove the same, the 

expense of such removal to be paid by the Airline. If any 

of the aviation fuel delivered by or on behalf of the Air

line is condemned aviation fuel when delivered, and by 

reason thereof any other aviation fuel with which it has 

been commingled has become condemned aviation fuel, the 

Airline, (a) within 72 hours of notice of verification 

thereof, shall remove, or cause its Supplier to remove, all 

such aviation fuel which has become condemned aviation fuel, 

and upon its failure to do so within such time, Allied may 

remove the same, the expense of such removal to be paid by 

the Airline, and (b) shall replace all aviation fuel which 

has becbme' condemned aviation"fueli^ — 

if the responsibility for the condemned aviation fuel shall 

be chargeable to Allied as hereinabove set forth, it shall 

be removed by Allied at its expense and Allied shall replace 

all such condemned aviation fuel at its expense. A party 
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charged with responsibility for condemned aviation fuel 

shall also be responsible for the expense of cleaning the 

storage tanks and replacing filter elements that have been 

contaminated by the condemned aviation fuel, if such clean-

ing or replacement are necessary; provided, however, that 

the expense of replacing any filter element shall be appor

tioned based upon the amount of time or usage preceding the 

event of contamination and the filter element's total useful 

life. When any condemned aviation fuel has been made usable 

by the Airline or its Supplier, the Airline shall furnish, 

or cause its Supplier to furnish, to Allied a document simi

lar to that provided for in paragraph 205. The statements 

referred to in paragraph 306 shall reflect any adjustment 

made necessary by any withdrawal and subsequent redelivery 

of condemned aviation fuel made usable by the Airline or 

its Supplier. 

207. Allied shall retain records relating to the 

visual tests referred to in paragraph 203 and the "8-point 

test" for at least 6 months after the performance of such 

tests. 

208. The Airline shall notify Allied, in writing, 

as of the date hereof, and from time to time, of the name or 

names of its Suppliers, and of the kinds and grades of avia

tion fuel to be delivered by it or on its behalf, and Allied 

shall be entitled to rely thereon until notified, in 

writing, to the contrary. 
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ARTICLE 3 

Reports by Allied 

301. Promptly after each delivery to it of aviation 

fuel. Allied shall complete or cause to be completed a 

receipt showing the date and time of such delivery, the 

quantity of «uch delivery, and the grade and source of the 

aviation fuel delivered. Such receipt shall be in such form 

as shall be prepared by Allied and ahall be provided by 

Allied. 

302. Allied shall accurately meter the amount of 

all aviation fuel delivered into aircraft of the Airline. 

Promptly after each such delivery by Allied, Allied shall 

complete, and have signed by an authorized employee of the 

Airline, a dispensing ticket showing the grade and quantity 

of aviation tuel delivered, the date so delivered, the 

number of the aircraft and the flight number. The dispense 

ing ticket shall be in such form as shall be prepared by 

Allied and shall be provided by Allied. Allied shall for

ward to the Airline copies of the dispensing ticket, normal

ly on the next succeeding day but never later than five days 

after delivery is made. All meters will have imprint 

capability and imprint tickets will be used to record all 

'tTan¥a^ctlon8i "" "̂  

303. Promptly after each defueling, Allied shall 

complete and obtain a defueling ticket signed by an 

authorized eniployee of the Airline, showing the quantity, as 
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determined by Allied, and the grade, as asserted by the= 

Airline, of the aviation fuel so defueled. The defueling 

ticket shall be in the same form as the dispensing ticket, 

except that when used BB a defueling ticket the same shall 

be Indicated by prominent marking. Allied shall forward to 

the Airline copies of each defueling ticket, normally on the 

next succeeding day but never later than five days after 

each defueling. 

304. Allied shall transfer defueled aviation fuel 

into a truck or trucks which at the time such defueling 

commences shall either be empty or shall contain only avia

tion fuel which Allied has not been notified to segregate. 

Allied shall deliver such defueled fuel Into an aircraft of 

the Airline as soon thereafter as is possible contingent on 

the Airline's operating requirements, provided in each case 

that (i) delivery is made within 24 hours after such defuel

ing, and (11) the grade of such defueled aviation fuel, as 

asserted^ at the time of defueling, by the Airline, Is the 

same grade as that specified in the requisitions given to 

Allied for the into-plane delivery of aviation fuel into 

such aircraft. If such delivery is not so made within such 

24 hours. Allied shall at the expense and upon Instructions 

of the Airline dispose of such defueled aviation fuel, and 

fihail obtain'andTde^lTv^^^ 

Such disposal may, under appropriate conditions, include 

delivery of such fuel into storage. 
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305. If Allied delivers into aircraft of the Air

line aviation fuel in excess of the amount specified in the 

requisition given to Allied pursuant to paragraph 201(c), 

Allied shall defuel the amount of such ,excess from such air

craft without charge to the Airline. 

306. As of the last day of each month, Allied shall 

furnish to the Airline a statement, on such forms as shall 

be prepared by Allied, prepared as of the last day of each 

month, showing with respect to each grade of aviation fuel, 

separately stated for bonded and non-bonded aviation fuel,-

(i) the monthly opening inventory held for the account of 

the Airline, which shall be the same as the monthly actual 

closing inventory (as hereinafter defined) for the preceding 

month, (11) the aggregate quantity shown on the delivery 

tickets with respect to all deliveries received from the 

Airline or its Suppliers by Allied during such month for 

storage under the Airline's fuel storage permit, (111) the 

aggregate quantity of aviation fuel transferred to the Air

line at the Airport by other Permittees during such month, 

(iv) the aggregate quantity of aviation fuel defueled from 

aircraft of the Airline, (v) the aggregate quantity shown on 

the dispensing tickets with respect to all into-plane 

deliveries made by Allied during such month into aircraft of 

the Airline, (vi) the aggregate quantity of defueled avia

tion fuel disposed of, (vii) the aggregate quantity of sump-

ing and other authorized withdrawals from inventory, and 

(viii) the book balance, j.e., the difference between the 

- 12 -



sum of items (1), (ii), (iii) And (iv), less the sum of 

items (V), (vi) and (vii) (herein referred to as the "month* 

ly closing book inventory"). The statement shAll also show 

(ix) the "monthly actual closing Inventory," which shsll 

mean the actual quantity of aviation fuel of the Airline 

held for the account of the Airline in the System and 

tenders or refueling vehicles on the last day of the month, 

plus or minus, as the case may be, the Airline's share of 

the actual gains or losses of the respective grade of 

aviation* fuel, which shall be determined as followst the 

actual gain or loss shall be the difference between (A) the 

aggregate of the monthly closing book inventory of such 

grade of all Permittees and (B) the actual quantity of such 

grade In the System, tenders and refueling vehicles on the 

last day of the month, determined by actual measurement, and 

the Airline's share of such actual gain or loss shall be the 

amount which bears the same proportion to the actual gain or 

loss as the number of gallons of such grade of aviation fuel 

delivered by Allied into aircraft of the Airline during the 

month bears to the aggregate number of gallons of such grade 

delivered by Allied into aircraft of all Permittees and 

their customers during such month. If the Airline's share 

of any actual l^ss as shown on 5^5^ statement for any month 

is equal to or exceeds 1/4 of 1t of the volume of aviation 

fuel delivered by Allied into aircraft of the Airline during 

such month. Allied shall furnish a written explanation of 

the reasons therefor. 
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307. Allied shall be required to have available for 

delivery to the Airline the quantity of each grade of avia

tion fuel delivered to Allied by or on behalf of the Airline 

and taken into storage under the Airline's fuel storage per

mit, less or plus actual net losses incurred or gains exper

ienced, respectively, as determined in the manner provided 

in paragraph 306. Neither Allied nor the Fort Authority 

shall be responsible for shortages or losses of aviation 

fuel except, as to Allied, as to losses covered by the 

insurance carried by Allied pursuant to paragraph 1103 here

of. 

ARTICLE 4 

Method of Operation 

401. All Allled's obligations hereunder shall be 

subject to (a) the capacity and physical limitations of the 

System, and (b) the impairment or interruption of service 

caused by or due to fire, earthquake, flood, lightning, 

windstorm, power shortages, labor disputes, war (whether 

declared or undeclared], riot, embargoes, delays, losses or 

damages in transportation, regulations, rulings or requests 

of any governmental agency now existing or hereafter In 

effect (not involving a brjBjich of Allled's obligations under 

this Agreement), acts of God, or any other cause beyond the 

control of Allied, whether or not of the nature or character 

hereinbefore specifically enumerated. Subject to the fore

going. Allied shall (a) furnish good, prompt and efficient 
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service, (b) furnish service on a fair, equal and nondis

criminatory basis to all Permittees, (c) keep open for busi

ness 24 hours a day, 7 days a week, and (d) conduct its 

operations at the Airport consistent with Sections 17, 18, 

19, 20 and Schedule D of the Master Lease and in accordance 

with generally accepted practices of the industry. 

402. Allied shall maintain such accounting records 

and such measuring and/or metering devices and procedures as 

will accurately show receipts of products, deliveries, and 

quantities on hand for each grade of bonded and non-bonded 

aviation fuel for the Airline and shall make the same avail

able for inspection by the Airline at any time during 

regular business hours. Allied shall cooperate with the 

Airline, its Suppliers, other Permittees, and with United 

States Customs officers in the taking of a physical inven

tory of bonded aviation fuel In the manner described in 

paragraph 306, if permissible under United States Customs 

regulations, or if not so permissible, at midnight on Decem

ber 31 in each year, and shall make its records readily 

available to the Airline and its Suppliers, and to United 

States Customs officers during such stock audits for ready 

determination of all transactions respecting bonded aviation 

, fuel._delivered_J)y_ or Oh behalf of th 

last day of each month or as of midnight on December 31 in 

each year, as the case may be. Allied shall prepare and 

submit to the Airline and its Supplier a statement of losses 

or gains of each grade of bonded aviation fuel for the 
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preceding month or 12 months, as the case may be, to provide 

the Information required to be furnished to United States 

Customs. Losses or gains of each grade of bonded aviation 

fuel shall be allocated in such statement among, the Permit

tees in the proportion thereof which, for the month or the 

year in question, the number of gallons of such grade of 

bonded aviation fuel delivered into aircraft of each Permit

tee and its customers during such month or year bears to the 

total number of gallons of such grade of bonded aviation 

fuel delivered into aircraft of all Permittees and their 

customers during such month or year. 

403. In performing its obligations herein. Allied 

shall comply with (a) all applicable orders, rules, regula

tions and requirements of the Port Authority, and (b) all 

applicable laws, orders, rules, regulations and requirements 

of federal, state and local governments and departments, 

agencies and bureaus thereof ("governmental requirements"); 

but if Allied contests the amount or validity, in whole or 

in part, of any such governmental requirement by appropriate 

proceedings, the Airline shall not be entitled to assert any 

breach of this provision unless Allied shall have failed to 

comply with such governmental requirement after a determina

tion with respect thereto shall have become final and the 

time to appeal therefrom has expired. Allied shall maintain 

in full force and effect throughout the period of this 

Agreement all licenses, permits, permissions, certificates 
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and any other evidence of authority necessary to permit it 

lawfully to perform its obligations hereunder. 

404. Once each day, at approximately the same time. 

Allied shall measure the quantity, by grade, of the Air

line's aviation fuel In the storage tanks and tenders and 

refueling vehicles, but excluding line displacements, and 

shall keep accurate records of the same* Upon the Airline's 

request. Allied shall inform It of the amount of such fuel 

BO measured. Allied shall notify the Airline, at least 48 

hours in- advance of the time when, in Its opinion, addition

al deliveries of aviation fuel are required, and shall 

assist the Airline in scheduling deliveries. 

405. A committee (the "Airline Fuel Committee"), 

consisting of one representative of each of the Master 

Lessees and one representative from the airlines listed on 

Schedule D to the Master Lease who are not Master Lessees, 

shall be established to consult regularly with Allied 

concerning the performance of services pursuant to this 

Agreement and the general operating procedures under which 

services will be performed. 
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ARTICLE 5 • 

Commingling of Aviation Fuel 

501. Until such time as delivery Is made into air

craft, the aviation fuel, the delivery of which is accepted 

by Allied at the Airport, shall at all tines be and renain 

the property of the Pernittee for whose account such avia

tion fuel is taken into storage under its fuel storage 

permit, unless such aviation fuel is transferred to another 

Permittee pursuant to Article 7 hereof. Allied shall not be 

required to accept for storage at any one time quantities in 

excess of the amount the Airline is entitled to store under 

Its Master Lease or fuel storage permltp as the case nay be, 

for the Airline's particular grade of aviation fuel. 

502. In the storage tanks of the System, aviation 

fuel of the same specifications may be delivered for the 

account of two or more Permittees, and such aviation fuel 

accepted for storage may be commingled, except that bonded 

aviation fuel shall not be commingled with ayiatlon fuel 

which is not bonded aviation fuel. No Permittee shall have 

the right to require separation of products by brand, but 

shall have the right to require separation by epeclfication 

and Allied shall be obliged to provide separation by speci

fications subject to the terms of the Master Lease. No 

consequences attributable to the foregoing provisions with 

respect to commingling or non-commingling shall constitute 

a breach by Allied of this Agreement, and Allied shall not 
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be liable to any Permittee for, or with respect to, any such 

consequence, except where attributable to Allled's 

negligence. 

503. Mo airline, including the Airline, shall be 

entitled to have delivered into its aircraft aviation fuel 

in an amount greater than that stored in the Systen under 

its fuel storage permit or for its account under the fuel 

storage permit or permits of its Supplier or Suppliers, 

unless another Permittee agrees to supply the required avia

tion fuel. 

ARTICLE 6 

Quality of Aviation Fuel 

601. The Airline represents and warrants to Allied, 

or shall cause its Supplier to represent and warrant direct

ly to Allied, that all aviation fuel delivered by it or its 

Supplier to Allied shall be of the kind and grade repre

sented upon any delivery ticket or loading certificate (or 

similar document) delivered to Allied at, or before, the 

time of delivery, and shall meet ASTM specification 01655, 

latest revision, for Jet A or Jet Al Fuel, and that all such 

'fuer~at the TinV of~del 

purity as fuel and will be uncommingled with any other kind 

or grade of fuel. Such representations and warranties shall 

not relieve Allied of its obligations under paragraph 203 

with regard to the testing of fuel upon delivery, nor of its 



be liable to any Permittee for, or with respect to, any such 

consequence, except where attributable to Allled's 

negligence. 

503. Mo airline, including the Airline, shall be 

entitled to have delivered into its aircraft aviation fuel 

in an amount greater than that stored in the Systen under 

its fuel storage permit or for its account under the fuel 

storage permit or permits of its Supplier or Suppliers, 

unless another Permittee agrees to supply the required avia-

tion fuel. 

ARTICLE 6 

Quality of Aviation Fuel 

601. The Airline represents and warrants to Allied, 

or shall cause its Supplier to represent and warrant direct

ly to Allied, that all aviation fuel delivered by it or its 

Supplier to Allied shall be of the kind and grade repre

sented upon any delivery ticket or loading certificate (or 

similar document) delivered to Allied at, or before, the 

time of delivery, and shall meet ASTM specification D1655, 

latest revision, for Jet A or Jet Al Fuel, and that all such 

"fuel "at thV t imT lif de 11Vefy wiir be unctiintam 1 nat^ as to 

purity as fuel and will be uncommingled with any other kind 

or grade of fuel. Such representations and warranties shall 

not relieve Allied of its obligations under paragraph 203 

with regard to the testing of fuel upon delivery, nor of its 
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obligations under paragraph 206 with regard to the handling 

of contaminated fuel. 

ARTICLE 7 ' 

Transfers of Aviation Fuel 

701. The Airline shall promptly notify Allied of 

all aviation fuel received In the fuel storage tanks of the 

Systen by another Pernittee which, after such receipt, is 

transferred to the Airline for storage by it in an exchange 

between them. 

ARTICLE 8 

Airline's Right of Removal of Aviation Fuel 

801. At the Airline's expense and without liability 

to Allied, at any time during the term of this Agreement the 

Airline may remove all or any part, and within a period of 

10 days after its termination the Airline shall remove all, 

of such quantity of aviation fuel of its particular grade as 

is in storage under Its fuel storage permit subject to the 

provisions of this Agreement, provided, however, that in the 

event the Airline's aviation fuel has been commingled with 

•yA*^4pn fuel qwne^ the Airline, upon^ *1L®„*L®^_^"" 

atlon of this Agreement, shall either (i) promptly remove 

Its share of such commingled aviation fuel in accordance 

with Allled's directions, or (11) promptly sell or transfer 
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its share of commingled fuel to one or more of the 

Permittees. 

ARTICLE 9 

Independent Contractor 

901. In performing all of its obligations here

under. Allied shall act as an independent contractor. 

ARTICLE 10 

Cooperation 

1001. The Airline shall cooperate with Allied in 

every way possible and shall give Allied reasonable advance 

notice of its requirements, changes in its schedules, types 

of aircraft to be flown, extra sections and delays in plane 

arrivals and departures to the extent that these items 

affect fuel demands and are pertinent to Allled's services 

under this Agreement. 

ARTICLE 11 

Insurance and Indemnity 

-1101. Allied shall maintain in-effeet-at all-times 

during the tern of this Agreement (and shall name the Air

line as an additional Insured on the insurance described in 

items II and III below) the following described insurance 
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covering It and its operations and activities under this 

Agreement in not less than the respective amounts set forth 

below and shall furnish the Airline with certificates of 

insurance certifying that such insurance is in full force 

and effect and that the Insurer will notify the Airline 30 

days prior to any cancellation or change. 

I. 

Description 

Workers' Compensation 
Employer's Liability 

II. Legal Liability Insurance 

A..' Airport Premises -
Operations 

Comprehensive General 
Liability, including 
automotive vehicles, 
contractual and products 
hazards and sudden, 
unintended and unexpected 
seepage, pollution or 
contamination 

Limit of Liability 

Statutory as required 
$500,000 

$500,000,000 each 
occurrence, combined 
single limit for 
bodily injury and 
property damage, sub
ject to a $500,000,000 
annual policy aggre
gate for products 
hazards coverage for 
Allied and all of its 
affiliates 

B. Automotive Vehicles 
(while away from 
Airport premises) 

Comprehensive Automotive 
Vehicles Liability 

$75,000,000 each 
occurrence, combined 
single limit for 
bodily injury and 
property damage 

III.-' Environmental—Impairment-
Liability, except sudden 
unintended and unexpected 
seepage, pollution or 
contamination 

$4Y0OOyO0O per claim-
subject to a deducti
ble of $5,000 per 
claim and $8,000,000 
annual policy aggre
gate for Allied and 
all of its affiliates 
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. 1102. Allied further agrees, subject to the 

provisos hereinafter set forth in this paragraph 1102, to 

Indemnify, defend and hold harmless the Airline from and 

against any and all claims, liabilities, damage.s, losses, 

and judgments, including costs and expenses incident there

to, which may be suffered by, accrue against, be charged to, 

or recoverable from the Airline by reason of loss of or 

damage to property, or by reason of injury to or death of 

any persons, arising out of or in any way connected with the 

furnishing of any of the services herein provided for by 

Allied under this Agreement and caused by the negligence of 

Allied, its agents, officers, employees, or subcontractors, 

provided that, notwithstanding anything to the contrary 

contained herein. Allied shall not be liable in any event 

for mail fines or for loss, damage or expense caused by or 

arising in connection with delay to scheduled or non-

scheduled arrivals or departures of aircraft, cargo, or 

passengers, or for loss of full or partial use and occupancy 

of any aircraft or facilities. Allied wili insure its 

liability under this paragraph 1102 as part of the insurance 

provided for in paragraph 1101. 

1103. During the term of this Agreement, Allied 

shall maintain 

(a) to the extent of the replacement 

value thereof, on all aviation fuel stored 

hereunder on behalf of the Airline, from the 
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time such fuel is accepted on delivery until it 

is transferred into the Airline's aircraft 

hereunder, physical loss or damage Insuranceon 

an all-risk basis except for the perils of (1) 

delay, deterioration, inherent vice and/or loss 

of market, (ii) nysterious disappearance or 

unexplained shortages disclosed by the taking 

of inventory, (iii) hostile or warlike action 

in time of peace or war, (iv) infidelity 

or, dishonesty of any employee of Allied, (v) 

nuclear explosion and radiation contamination, 

(vi) loss or damage caused by or resulting from 

the explosion or rupture or bursting of 

pressure vessels or pipes (however, explosion, 

rupture or bursting of oil transfer lines and 

associated piping and equipment to and from 

storage tanks and facilities are covered), or 

steam boilers, or steam pipes, or steam 

turbines, or steam engines, or flywheels, owned 

or operated by Allied, or nechanical or 

machinery breakdown, and (vii) other perils 

customarily excluded from such insurance; and 

(b) fidelity insurance, to the extent of 

$100,000 per employee, plus $900,000 per 

occurrence; 
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such insurance under subparagraph (a) above to be written in' 

the names of, and payable to. Allied and the Airline, as 

their respective interests may appear. At the Airline's 

request, Allied shall furnish the Airline with certificates 

of insurance certifying that such insurance is in full force 

and effect and that the insurer will notify the Airline 30 

days prior to any cancellation or change. 

ARTICLE 12 

Charges for Services 

1201. The charges for Allled's services shall be 

paid by the Port Authority pursuant to separate agreement 

between the Port Authority and Allied. 

ARTICLE 13 

Term 

1301. This Agreement shall take effect as of 12i01 

A.M. on January 1, 1984 and shall continue so long as Allied . 

continues as the operator of the Systen, subject to the 

further provisions of this Article 13. 

1302. If either Allled's designation as the 

operator of the System or the Airline's fuel storage permit 

is terminated, this Agreement shall teminate automatically 

and simultaneously therewith. 
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ARTICLE 14 . 

Uniform Form of Agreement 

1401. It is intended that the form of agreenent 

between Allied and all Permittees shall be uniform In all 

naterial respects. Neither Allied nor the Airline shall 

execute a naterial amendnent to this Agreenent unless the 

same amendment is offered for execution by Allied and all 

other Permittees. 

ARTICLE 15 

Miscellaneous 

1501. The right of either party to require strict 

performance hereunder by the other shall not be affected by 

any previous waiver, forbearance or course of dealing. 

1502. This Agreement contains the entire contract 

between the parties with reference to the subject matter 

thereof and may not be changed, modified, discharged or 

extended except by written instrument signed by the parties. 

1503. The article headings are inserted only as a 

matter of convenience and for reference and in no way 

define, limit or describe the scope or intent of any 

provisions of this Agreement. 
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1504. This Agreement shall be governed by, and 

construed in accordance with, the law of the State of New 

Jersey. 

ARTICLE 16 

Successors and Assigns 

1601. This Agreenent sha^l be binding upon and 

inure to the benefit of the successors and assigns of Allied 

and the Airline. 
r 

IN WITNESS WHEREOF, the parties hereto have executed 

tnis Agreement as of the date first above written. 

ALLIED AVIATION SERVICE COMPANY 
OF NEW JERSEY, INC. t4ame of Airline' 

By By 

Title Title 
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test"! 

Bzhibit 1 

B-Point Test 

The following tests shall constitute the "8-point 

Specification 

1. Color, Saybolt, nin. Plus 16 

2. API Gravity at 60* F 37* - 51* 

3. Flash Point, TCC, nin./nax. 100*F min./ 

150"F nax. 

4. Copper Strip Corrosion, nax. Mo. 1 

5. Freeze Point, ASTM D2386 max. Jet A - 40*C 
Jet A-1 - 47*C 

6. Water Tolerance: 

Interface rating, nax. 1(b) 

Ml Change, nax. 1.0 

7. Distillationt 

10% Evaporated, max. Temp. 400*P 

501 Evaporated, max. Temp. 4S0*F 

95% Evaporated, nax. Temp. 465*F 

Final Boiling Point, nax. Tenp. 550*F 

Residue, nax. t 1,5% 
Loss, nax. % 1.5% 

8.„ water_Separometer...Index,. „ 
Modified nin. B5 



Exhibit 1-A 

8- Point Test 

The "8-point test" shall consist of the following: 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

Color, Saybolt, min. 

API Gravity at 60° F 

Flash Point, TCC, min. 

Copper Strip Corrosion, max. 

Freeze Point, ASTM D 2386 max. 

Water Tolerance: 
Interface rating, max. 
Ml Change, max. 

Distillation: 
10% Evaporated, max. Temp. 

50% Evaporated, max. Temp. 

95% Evaporated, max Temp. 

Final Boiling Point, max, Temp. 

Residue, max. % 

Loss, max. % 

Specification 

Plus 16 

37° - 51° 

100°- 150° 

No. 1 

Jet A ' 40° C 
JetA-l - 47° C 

1(b) 
1.0 

400° 

450° 

465° 

550° 

1.5% 

1.5% 

8. Water Separometer Index, 
Modified min. 85 

Initialed: 
For the Port Authority 

For the Permittee 



: For Port Authority Use Only 

: Permit Number: ANB-982 

NEWARK LIBERTY INTERNATIONAL AIRPORT 
PRIVILEGE PERMIT 

The Port Authority of New York and New Jersey (the "Port Authority") hereby grants to the Permittee named 
below the described non-exclusive privilege at Newark Liberty International Airport, in the City of Newark, County of 
Essex and State of New Jersey, in accordance with the Terms and Conditions hereof; and the Permittee agrees to pay the 
fee hereinafter specified and to perform all other obligations imposed upon it in the said Terms and Conditions: 

1. PERMITTEE: Virgin Atlantic Airways, Ltd., a(n) corporation of the county of the United Kingdom 

2. PERMITTEE'S ADDRESS: 75 North Water Street 
Norwalk,C.T. 06854 

3. PERMITTEE'S REPRESENTATIVE: Gary Bamhart, Manager, Ground Service Contracts and Purchasing 

4. PRIVILEGE: To provide Routine and Non-Routine Aircraft Maintenance Services on Permitted Areas 
of the Airport to Approved Aircraft Operators or other Persons at the Airport, as such Approved Aircraft Operators and/or 
Persons may be approved in writing in advance by the Port Authority (the "Authorized Service"), and for no other 
purpose or purposes whatsoever. 

5. FEES: As set forth in Section 4 of the Terms and Conditions hereof 

6. EFFECTIVE DATE: July 1, 2009 

7. EXPIRATION DATE: June 30, 2019 unless sooner revoked or terminated as herein provided. 

8. REQUIRED SECURITY DEPOSIT: As set forth in Special Endorsement No. 2 hereof 

9. INSURANCE REQUIREMENTS: $100,000,000.00 minimum limit Commercial General Liability 
$25,000,000.00 minimum limit Automobile Liability 

10. ENDORSEMENTS: Special Endorsements. 

Dated: As of January 21, 2009 THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 

Name 

(Title)_ g g g S ^ n O e v e l ^ ^ e . 

^0 

EiRpfflja^SJRSR^asmtinlvl 
Approval as to 

Terms;, 
Approval as to 

Form: 

fniX' 

VIRGIN ATLANTIC AIRWAYS, LTD., Permittee 
/ 

N a m e ^ ; i f e i i V 5 M ^ y ^ 

(Title), 

(Plciise Print Clearly) 

President 
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SPECIAL ENDORSEMENTS 

1. (a) The Port Authority hereby consents to the Permittee providing the 
Authorized Service to Singapore Airlines at the Airport. 

(b) (i) In the event the Permittee shall desire to provide the 
Authorized Service to another Approved Aircraft Operator or Person at the Airport, the Permittee 
shall submit such request in writing to the Port Authority. The Permittee may perform the 
Authorized Service for other Approved Aircraft Operators or Persons at the Airport only after 
receiving the written consent of the Port Authority. 

(ii) The Permittee hereby agrees that it will not carry on any 
business at the Airport other than as specifically provided herein without receiving the prior 
written consent of the Port Authority, which consent, if given, will be in the form of a 
Supplement hereto or a separate agreement with the Port Authority, and will specify whether the 
provisions regarding fees contained herein or any other provisions regarding fees shall apply 
thereto. 

2. Notwithstanding anything to the contrary contained herein, the Permittee 
hereby agrees that this Permit is an "Agreement", as such term is defined in that certain security 
agreement entered into between the Port Authority and the Permittee, made as of December I, 
2006, and identified by Port Authority Agreement No. AX-803 (the "Security Agreement"), and 
that a breach or failure to perform or comply with any of the terms and conditions of the Security 
Agreement, including without limitation failure to provide a letter of credit in accordance with 
the terms and provisions of the Security Agreement at any time during the term under any of the 
Agreements valid and available to the Port Authority or any failure of any banking institution 
issuing a letter of credit to make one or more payments as provided in such letter of credit, shall 
constitute a material breach of this Permit and the Security Agreement thereby entitling the Port 
Authority to immediately exercise any and all rights available to it, including without limitation 
the right to terminate this Permit for cause. 

M 
For the Port Authority 

Initialed: 

QA 
For the Permittee 
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TERMS AND CONDITIONS 

1. Definitions: 

The following terms, when and if used in this Permit, shall have the respective meanings 
given below: 

(a) ''Air Cargo" shall mean cargo transported to or from the Airport by aircraft 
owned or operated by an Approved Aircraft Operator. 

(b) ''Aircraft Operator" shall mean (a) a Person owning one or more aircraft which 
are not leased or chartered to any other Person for operation, and (b) a Person to whom one or 
more aircraft are leased or chartered for operation - whether the aircraft so owned, leased or 
chartered are military or non-inilitary, or are used for private business, pleasure or governmental 
business, or for carrier or non-carrier operations, or for scheduled or non-scheduled operations or 
otherwise. Said term shall not mean the pilot of an aircraft unless he is also the owner or lessee 
thereof or a Person to whom it is chartered. 

(c) ''Airport" or "Newark Liberty International Airport" shall mean the land and 
premises in the County of Essex and State of New Jersey, which are westerly of the Central 
Railroad of New Jersey and are shown upon the exhibit attached to the Basic Lease and marked 
"Exhibit A", as contained within the limits of a line of crosses appearing on said exhibit and 
designated "Boundary of terminal area in the City of Newark", and lands contiguous thereto 
which may have been heretofore or may hereafter be acquired by the Port Authority to use for air 
terminal purposes. 

(d) "Approved Aircraft Operator" shall mean an Aircraft Operator which the General 
Manager of the Airport has authorized to conduct its aircraft operations at the Airport and if such 
Aircraft Operator is subleasing or subusing space, or has a ground handling agreement or other 
agreement at the Airport with an Aircraft Operator, a lessee or other Person at the Airport which 
requires the consent of the Port Authority, each such subleasing, subuse, ground handling 
agreement or other agreement has been consented to in writing by the Port Authority.. 

(e) "Basic Lease" shall mean the agreement between the City and the Port Authority 
dated October 22, 1947, as the same from time to lime may have been or may be supplemented 
or amended. Said agreement dated October 22, 1947 has been recorded in the Office of the 
Register of Deeds for the County of Essex, on October 30, 1947, in Book E-110 of Deeds, at 
pages 242, et seq. 

hereof 
(f) "Basic Percentage Fee" shall have the meaning given such term in Section 4(a)(i) 

(g) "Cargo Aircraft" shall mean aircraft engaged solely and exclusively in the 
carriage of Air Cargo. 

(h) "Cargo Handling and Ramp Service" shall mean all or any of the following 
services for or in connection with Air Cargo: 

(i) representation and accommodation; 

Page 1 of Terms and Conditions 

Privilege Permit (EWR 1/08) 



(ii) load control and communications; 

(iii) unit load device control, handling and adininistration in connection with 
Cargo Aircraft; 

(iv) flight operations and crew administration in connection with Cargo 
Aircraft, including but not limited to obtaining and providing meteorological reports, briefing 
and debriefing flight crews, preparing and filing flight plans, dispatching and receiving messages 
in connection with flight and ground operations, maintaining station logs and filing necessary 
reports with governmental agencies, preparing weight and balance plans, maintaining flight 
watch and arranging hotel accommodations for flight crews; 

(v) pickup and delivery of Air Cargo, air express and mail to and from 
appropriate locations (allowed or designated from time to time by the Port Authority for such 
pickup and delivery) on the Airport; 

(vi) preparation of documentation associated with Air Cargo, including but not 
limited to cargo manifests, airway bills and customs clearance documentation; 

(vii) distribution of Air Cargo; 

(viii) reception of Air Cargo to be shipped from the Airport; 

(ix) temporary warehousing, sorting and storage of Air Cargo; 

(x) supervision and administration; 

(xi) courier services; 

(xii) guiding Cargo Aircraft in and out of gate or loading or unloading positions 
and parking Cargo Aircraft; 

(xiii) providing, positioning/removing, and operating appropriate units for 
engine starting for Cargo Aircraft; 

(xiv) furnishing and placing in position and thereafter removing the necessary 
and Appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew members and other persons, ballast, potable water, mail, air express, Air 
Cargo and supplies onto and from aircraft and trucks, and performing such loading and 
unloading and reporting irregularities; 

(xv) providing a fire guard equipped with the necessary and appropriate fire 
fighting equipment for Cargo Aircraft; 

(xvi) towing of Cargo Aircraft; 

(xvii) ramp control tower services for Cargo Aircraft; 
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(xviii) Cargo Aircraft, servicing, including interior and exterior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
and toilet service; 

(xix) conversion operafions and services consisting of the removal of seats from 
convertible-type aircraft, so as to convert the same to Cargo Aircraft, and from Cargo Aircraft to 
Passenger Aircraft by the installation of seats; 

(xx) ramp area cleaning; 

(xxi) Gateside Aircraft Maintenance of Cargo Aircraft, it being specifically 
understood, however, that Roufine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 

(xxii) mobile fueling, on the Permittee's own account, for automofive and other 
ramp equipment using mobile tender vehicles or other equipment as may be approved from time 
to time by the General Manager of the Airport; 

(xxiii) the rental, on the Permittee's own account, of ground service equipment, 
• vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport; 

(xxiv) deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airport as may from time to time be designated by the General Manager of the 
Airport; 

(xxv) triturator operations and maintenance; 

(xxvi) snow removal; and 

(xxvii) security services for and in connecfion with Air Cargo and Cargo Aircraft. 

(i) "C/ry" shall mean the City of Newark. 

(j) "Cleaning Service" shall mean all or any of the following services: 

(i) the cleaning, repairing and installing of upholstery, carpeting and curtains 
in aircraft and linens used on aircraft; 

(ii) the complete interior and exterior cleaning of aircraft, the removal and 
disposal of waste material and providing water service, cooling and heating, and toilet service; 

(iii) conversion operations and services consisting of the removal of seats from 
convertible-type aircraft so as to convert the same to Cargo Aircraft and from Cargo Aircraft to 
Passenger Aircraft by installation of seats; 

(iv) ramp area cleaning services; and 
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(v) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport. 

(k) "Effective Date" shall mean that date appearing in Item 6 on the first page of this 
Permit as the same may be modified pursuant to the provisions of Section 2(a) hereof 

(I) "Environmental Requirement" shall mean all common law and all past, present 
and future laws, statutes, enactments, resolutions, regulations, rules, directives, ordinances, 
codes, licenses, permits, orders, memoranda of understanding and memoranda of agreement, 
guidances, approvals, plans, aulhorizafions, concessions, franchises, requirements and similar 
items of all governmental agencies, departments, commissions, boards, bureaus or 
instrumentalifies of the United States, states and political subdivisions thereof, all pollution 
prevention programs, "best management practices plans", and other programs adopted and 
agreements made by the Port Authority (whether adopted or made with or without consideration 
or with or without compulsion), with any government agencies, departments, commissions, 
boards, bureaus or instrumentalifies of the United States, states and political subdivisions thereof, 
and all judicial, administrafive, voluntary and regulatory decrees, judgments, orders and 
agreements relating to the protection of human health or the environment, and in the event that 
there shall be more than one cortipliance standard, the standard for any of the foregoing to be that 
which requires the lowest level of a Hazardous Substance, the foregoing to include without 
limitation: 

(i) All requirements pertaining to reporting, licensing, permitting, 
investigation and remediation of emissions, discharges, releases or threatened releases of 
Hazardous Substances into the air, surface water, groundwater or land, or relating to the 
manufacture, processing, distribution, use, treatment, storage, disposal, transport or handling of 
Hazardous Substances, or the transfer of property on which Hazardous Substances exist; and 

(ii) All requirements pertaining to the protection from Hazardous Substances 
of the health and safety of employees or the public. 

(m) "Executive Director" shall mean the person or persons from time to time 
designated by the Port Authority to exercise the powers and functions vested in the Executive 
Director by this Permit; but until further notice from the Port Authority to the Permittee it shall 
mean the Executive Director of the Port Authority for the fime being or his duly designated 
representative or representatives. 

(n) "Gateside Aircraft Maintenance" shall mean such emergency transit and 
turnaround maintenance performed on the aircraft of an Aircraft Operator as may be performed 
in the time such aircraft is permitted to be and remain at the aircraft gate posifion or hardstand at 
which such maintenance is to be performed and which is performed by or required by law, rule 
or regulation to be performed by or under the supervision of a licensed aircraft mechanic or other 
person specifically licensed, certified or approved by governmental authority having jurisdiction, 
including the rental or equipment and tools in the connection therewith. It is specifically 
understood that the performance of any other aircraft maintenance, including but not limited to 
Roufine and Non-routine Aircraft Maintenance, is hereby prohibited unless expressly provided 
for hereunder. 
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(o) "General Manager of the Airport" shall mean the person or persons from time to 
time designated by the Port Authority to exercise the powers and functions vested in said 
General Manager by this Permit; but until further notice from the Port Authority to the Permittee 
it shall mean said General Manager (or Acting General Manager) of the Airport for the time 
being or his duly designated representafive or representatives. 

(p) "Gross Receipts" shall mean all amounts, monies, revenues, receipts and income 
of every type paid or payable to the Permittee for sales made and for services rendered at or from 
the Airport, regardless of when or where the order therefor is received, and outside the Airport, if 
the order therefor is received at the Airport, and any other amounts, monies, revenues, receipts 
and income of any type arising out of or in connecfion with the Authorized Service, provided, 
however, there shall be excluded from Gross Receipts any taxes imposed by law which are 
separately stated to and paid by the customer and directly payable to the taxing authority by the 
Permittee. The Permittee's Recovery Fee, as hereinafter defined, if any, shall be included within 
Gross Receipts and shall be subject to the fees set forth under Section 4 of this Permit. 

(q) "Hazardous Substance" shall mean any pollutant, contaminant, toxic or hazardous 
waste, dangerous substance, potentially dangerous substance, noxious substance, toxic substance, 
flammable, explosive or radioactive material, urea formaldehyde foam insulafion, asbestos, 
polychlorinated biphenyls (PCBs), chemicals known to cause cancer, endocrine disrupfion or 
reproductive toxicity, petroleum and petroleum products and substances declared to be hazardous 
or toxic or the removal, containment or restricfion of which is required, or the manufacture, 
preparation, production, generation, use, maintenance, treatment, storage, transfer, handling or 
ownership of which is restricted, prohibited, regulated or penalized by any federal, state, county, 
or municipal or other local statute or law now or at any time hereafter in effect as amended or 
supplemented and by the regulations adopted and publications promulgated pursuant thereto. 

(r) "In-Terminal Handling Service" shall mean all or any of the following services 
for or in cormecfion with passengers of Passenger Aircraft: 

(i) furnishing interpreters for the assistance of non-English-speaking 
passengers; 

(ii) inbound and outbound passenger baggage handling services, including but 
not limited to checking, weighing, handling and storage of aircraft baggage; 

(iii) selling of tickets for air transportation; 

(iv) checking in and boarding aircraft passengers; 

(v) porter service for passenger baggage; 

(vi) passenger assistance, passenger informafion service, flight information 
and public address paging and announcements; 

(vii) supervisory and administrafive funcfions on behalf of Approved Aircraft 
Operators in conjunction with the Permittee's performance of the other activities consfitufing a 
part of the In-Terminal Handling Service; 
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(viii) the arrangement of ground transportation of crew, passengers and 
baggage; 

(ix) handicapped services; 

(x) security and pre-board screening; 

(xi) building janitorial and maintenance; and 

(xii) lounge hosting services. 

(s) "Passenger Aircraft" shall mean aircraft owned or operated by an Approved 
Aircraft Operator engaged primarily in the transportafion of passengers by aircraft to and from 
the Airport. 

(t) "Passenger Ramp Service" shall mean all or any of the following services for or 
in connection with Passenger Aircraft: 

(i) representation and accommodation; 

(ii) load control and communications on ramp; 

(iii) unit load device control, handling and administration; 

(iv) baggage handling and sorting, including delivering baggage to and from 
Passenger Aircraft and to and from baggage facilifies, provided, however, no permission is 
hereby given for the Permittee to deliver baggage from one terminal to another unless they are 
part of the same premises; sorting baggage in baggage makeup facilifies; and delivering baggage 
to and from interline system permittees; 

• (v) guiding Passenger Aircraft in and out of gates or loading and unloading 
positions and parking Passenger Aircraft; 

(vi) furnishing and placing in posifion and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew, passengers, baggage, ballast, potable water, mail, air express. Air Cargo and 
supplies from and onto Passenger Aircraft and trucks, and perform such loading and unloading 
and reporting irregularities; 

(vii) deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airport as may from time to time be designated by the General Manager of the 
Airport; 

(viii) providing, posifioning/removing, and operating appropriate units for 
engine starting; 

(ix) providing a fire guard equipped with the necessary and appropriate fire 
fighfing equipment; 

(x) towing of Passenger Aircraft; 
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(xi) ramp control tower services for Passenger Aircraft; 

(xii) Passenger Aircraft servicing, including exterior and interior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
toilet service, and rearranging cabin equipment; 

(xiii) ramp area cleaning; 

(xiv) mobile fueling on the Permittee's own account for automotive and other 
ramp equipment using mobile tender vehicles or other equipment as may be approved from fime 
to fime by the General Manager of the Airport; 

(xv) Gateside Aircraft Maintenance of Passenger Aircraft, it being specifically 
understood, however, that Roufine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 

(xvi) flight operations and crew administration including but not limited to 
obtaining and providing meteorological reports, briefing and debriefing flight crews, preparing 
and filingflight plans, dispatching and receiving messages in connection with flight and ground 
operations, maintaining stafion logs and filing necessary reports with governmental agencies, 
preparing weight and balance plans, maintaining flight watch and arranging hotel 
accommodafions for flight crews; 

(xvii) ramp transportation for crew, passengers and baggage; 

(xviii) supervisory and administrative functions on behalf of Approved Aircraft 
Operators of Passenger Aircraft; 

(xix) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport, and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport; 

(xx) catering liaison and administration; 

(xxi) triturator operafions and maintenance; 

(xxii) snow removal; and 

(xxiii) security services for passengers and baggage, cargo and mail, catering, 
and on aircraft, ramp and other designated areas. 

(u) "Permitted Areas" shall mean with respect to the Authorized Service the 
following areas of the Airport and only such areas: 

(i) those areas where the Permittee is authorized pursuant to a separate lease, 
permit or other written agreement (other than this Permit) with the Port Authority to provide 
such Authorized Service; 
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(ii) any area which.pursuant to a written agreement the Port Authority has 
either leased to a third Person or has otherwise permitted a third Person to use and occupy and 
where (x) the Permittee performs such Authorized Service on such area for such Person or has 
obtained permission from such Person to perform such Authorized Service for an Approved 
Aircraft (Operator on such area and (y) the performance of such Authorized Service for such 
Approved Aircraft Operator on such area is perniitted by a written agreement with the Port 
Authority covering such area; or 

(iii) such areas as may hereafter be designated in writing by the Port Authority 
for the performance of such privileges by the Permittee, it being understood and agreed that the 
Port Authority shall have the right at any time and from time to time to revoke, cancel, change or 
alter any such designation. 

(v) "Permittee's Recovery Fee" shall mean any surcharge or other amount that the 
Permittee may separately stale and charge its customers to recover the fee, or portion thereof, 
payable under this Permit. 

(w) "Person" shall mean not only a natural person, corporation or other legal entity, 
but also two or more natural persons, corporations or other legal enfities acting jointly as a firm, 
partnership, unincorporated association, consortium, joint adventurers or otherwise. 

(x) "Post-Termination Period" shall have the meaning ascribed to it in paragraph (a) 
of Secfion 28 hereof 

(y) "Routine and Non-routine Aircraft Maintenance" shall mean all work including 
but not limited to the inspection, maintenance, servicing, lesfing, overhaul, cleaning, conversion, 
repair and installafion of parts and supplies on aircraft and on aircraft parts of Approved Aircraft 
Operators performed by or required by law, rule or regulation to be performed by or under the 
supervision of a licensed aircraft mechanic or other person specially licensed, certified or 
approved by governmental authority, including the rental of tools and equipment in connection 
therewith. 

2. Effective Date, Terminafion and Revocation: 

(a) The permission hereby granted shall take effect upon the Effective Date. 
Notwithstanding Item 6 appearing on the first page of this Permit, the Effecfive Date of this 
Permit shall be that date the Permittee commenced any of the acfivifies permitted by this Permit. 
The Permittee in executing this Permit represents that the Effective Date appearing in Item 6 on 
the first page of this Permit is the date the Permittee commenced any of the activities permitted 
by this Perrnit. If the Port Authority determines by audit or otherwise that the Permittee 
commenced any of the activities permitted by this Permit prior to said effective date, the 
Effective Date of this Permit shall be the date the Permittee commenced any of the acfivities 
permitted by this Permit and all obligations of the Permittee under this Permit shall commence 
on such dale including without limitafion the Permittee's indemnity obligations and obligations 
to pay fees. 

(b) Notwithstanding any other term or condifion hereof, the permission hereby 
granted may be revoked without cause upon thirty (30) days' written nofice by the Port 
Authority, or terminated without cause'upon thirty (30) days' written nofice by the Permittee, 
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provided, however, that it may be revoked on twenty-four (24) hours' notice by the Port 
Authority if the Permittee shall fail to keep, perform and observe each and every proinise, 
agreement, condition, term and provision contained in this Permit, including but not limited to 
the obligation to pay fees. Unless sooner revoked or terminated, such permission shall expire in 
any event upon the expiration date hereinbefore set forth. 

(c) In the event the Port Authority exercises it right to revoke this Permit for any 
reason other than "without cause", the Permittee shall be obligated to pay to the Port Authority 
an amount equal to all costs and expenses reasonably incurred by the Port Authority in 
connection with such revocation, including without limitation any and all personnel and legal 
costs (including but not limited to the cost to the Port Authority of in-house legal services) and 
disbursements incurred by it arising out of, relating to, or in connection with the enforcement or 
revocation of this Permit including, without limitation, legal proceedings inifiated by the Port 
Authority to exercise its revocation rights and to collect all amounts due and owing to the Port 
Authority under this Permit. 

(d) For the purposes of this Permit, a default by the Permittee in keeping, performing 
or observing any promise, obligafion, term or agreement set forth herein on the part of the 
Permittee to be kept, performed or observed shall include the following whether or not the time 
has yet arrived for the keeping, performance or observance of any such promise, obligafion, term 
or agreement: 

(i) a statement by the Permittee to any representafive of the Port Authority 
indicating that it cannot or will not keep, perform or observe any one or more of its promises, 
obligafions, terms or agreements under this Permit; 

(ii) any act or omission of the Permittee or any other occurrence which makes 
it improbable at the fime that it will be able to keep, perform or observe any one or more of its 
promises, obligations, terms or agreements under this Permit; or 

(iii) any suspension of or failure to proceed with any part of the privileges to 
be performed by the Permittee which makes it improbable at the fime that it will be able to keep, 
perform or observe any one or more of its promises, obligations, terms or agreements under this 
Permit. 

(e) (i) If any type of strike, boycott, picketing, work stoppage, slowdown or other 
labor acfivity is directed against the Permittee at the Airport or against any operations of the 
Permittee under this Permit, whether or not the same is due to the fault of the Permittee and 
whether or not caused by the employees of the Permittee, and if any of the foregoing, in the 
opinion of the Port Authority, results or is likely to result in curtailment or diminution of the 
privileges lo be performed hereunder by the Permittee or to interfere with or affect the operation 
of the Airport by the Port Authority or to interfere with or affect the operations of lessees, 
licensees, permittees or other users of the Airport, the Port Authority shall have the right at any 
time during the continuance thereof to suspend the operafions of the Permittee under this Permit 
and/or to revoke this Permit. 

(ii) In the event the Port Authority exercises its right to revoke this Permit, as 
aforesaid, it shall do so by twenty-four (24) hours' written nofice to the Permittee, effective as of 
the time specified in the notice. The exercise by the Port Authority of: its right of suspension 
shall not waive or affect or be deemed to waive or affect the right of revocafion. 
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(iii) Prior to the exercise of the right of suspension by the Port Authority, it 
shall give the Permittee notice thereof, which notice may be oral. The Permittee shall not 
perform its operations authorized by this Permit during the period of the suspension. The period 
of suspension shall end not more than twenty-four (24) hours after the cause thereof has ceased 
or been cured and the Permittee shall notify the Port Authority of such cessafion or cure. 

(iv) The rights of suspension and revocafion as hereinbefore set forth may be 
exercised by the Port Authority prior to the Effective Date set forth in Item 6 on the first page of 
this Permit. No exercise by the Port Authority of its rights granted to it in paragraph (e) of this 
Section shall be deemed to be a waiver of any other rights of revocation contained in this Permit 
or a waiver of any other rights or remedies which may be available to the Port Authority under 
this Permit or otherwise. 

(f) No revocafion or termination of the permission hereunder shall relieve the 
Permittee of any liabilities or obligafions hereunder which shall have accrued on or prior to the 
effecfive date of revocation or termination. 

(g) No exercise by the Port Authority of any right of revocation granted to it in this 
Section shall be deemed to be a waiver of any other rights of revocafion contained in this Section 
or elsewhere in this Permit or a waiver of any other rights or remedies which may be available to 
the Port Authority under this Permit or otherwise. 

3. Exercise of Rights: 

(a) The rights granted hereby shall be exercised 

(i) if the Permittee is a corporation, by the Permittee acfing only through the 
medium of its officers and employees, 

(ii) if the Permittee is an unincorporated associafion, or a "Massachusetts" or 
business trust, by the Permittee acfing only through the medium of its members, trustees, 
officers, and employees, 

(iii) if the Permittee is a partnership, by the Permittee acting only through the 
medium of its partners and employees, 

(iv) if the Permittee is an individual, by the Permittee acting only personally or 
through the medium of its employees, and 

(v) if the Permittee is a limited liability company, by the Permittee acting only 
through the medium of its members, managers, and employees; 

and the Permittee shall not, without the written approval of the Port Authority, exercise such 
rights through the medium of any other Person. The Permittee shall not assign or transfer this 
Permit or any of the rights granted hereby, or enter into any contract requiring or permitting the 
doing of anything hereunder by an independent contractor. In the event of the issuance of this 
Permit to more than one individual or other legal entity (or to any combination thereof), then and 
in that event each and every obligation or undertaking herein stated to be fulfilled or performed 
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by the Permittee shall be the joint and several obligation of each such individual or other legal 
entity. 

(b) No greater rights or privileges are hereby granted to the Permittee than the Port 
Authority has power to grant under the Basic Lease. . 

(c) Neither this Permit nor anything contained herein, shall be deemed to grant any 
rights in the Permittee to use and occupy any land, building space or other area at the Airport or 
shall be deemed to have created any obligafion on the part of the Port Authority to provide any 
such land, space or area to the Permittee. 

(d) Neither the execufion and delivery of this Permit nor any act done pursuant 
thereto shall create between any terminal operator, lessee or other occupant of land at the Airport 
including but not limited to the Permittee, on one hand, and the Port Authority on the other hand 
the relationship of bailor and bailee, or any other relafionship or any legal status which would 
impose upon the Port Authority with respect to any personal property, such as but not limited to, 
aircraft cargo or baggage, owned and/or handled by the Permittee any duty or obligation 
whatsoever. The Permittee expressly agrees that the Port Authority shall have no liability with 
respect to any aircraft cargo or baggage or any other property of the Permittee or of any other 
Person left anywhere on the Airport. 

(e) This Permit does not consfitute the Permittee the agent or representative of the 
Port Authority for any purpose whatsoever. 

(f) Nothing contained in this Permit shall constitute permission to the Permittee to 
park or store equipment or personal property at any location or area at the Airport. 

(g) The Permittee shall have no right hereunder to carry on any business or operafion 
at the Airport other than that specifically provided herein. Without limifing the generality of the 
foregoing and notwithstanding anything else in this Permit to the contrary, the Permittee is 
expressly prohibited hereunder from performing ground transportation, fueling of aircraft and the 
selling and delivery of in-flight meals. 

(h) It is understood that any and all privileges granted hereunder to the Permittee are 
non-exclusive and shall not be construed to prevent or limit the granting of similar privileges at 
the Airport to another or others, whether by this form of permit or otherwise, and neither the 
granting to others of rights and privileges granted hereunder nor the existence of agreements by 
which similar rights and privileges have been previously granted to others shall constitute a 
violafion or breach of the permission herein granted. 

(i) The Permittee, its employees, invitees and others doing business with it shall have 
no right hereunder to park vehicles within the Airport. 

(j) The words "permission" and "privilege" are used interchangeably in this Permit, 
and except where expressly provided to the contrary, shall mean the privileges granted by this 
Permit. 
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4. Fees: 

(a) (i) The Permittee agrees to pay to the Port Authority, at the fimes set forth in 
and in accordance with paragraph (a)(ii) below, a percentage fee (the "Basic Percentage Fee") 
equal to five percent (5%) (as the same may be increased pursuant to paragraph (k) below) of 
Gross Receipts. 

(ii) . Gross Receipts shall be reported and the Basic Percentage Fee shall be 
paid to the Port Authority by the Permittee as follows: On or before the twentieth (20th) day of 
the first month following the month in which the Effective Date falls and on the twenfieth (20th) 
day of each and every calendar month thereafter during the period that this Permit is in effect and 
including the calendar month in which this Permit ceases to be in effect, the Permittee shall 
render to the Port Authority a monthly statement sworn to by a responsible executive or fiscal 
officer of the Permittee showing all of the Gross Receipts for the preceding month. Each of the 
said statements shall also show the cumulative Gross Receipts from the Effective Date (or the 
most recent anniversary thereof) through the last day of the preceding month. At the same time 
each of the said statements is rendered to the Port Authority, the Permittee shall pay to the Port 
Authority an amount equal to five percent (5%) applied to the Gross Receipts for the preceding 
calendar month. In addifion to the foregoing, on the twentieth (20th) day of the first month 
following each anniversary of the Effective Date the Permittee shall submit to the Port Authority 
a statement setfing forth the cumulative totals of the Gross Receipts for the entire preceding 
twelve (12) month period certified, at the Permittee's expense, by a certified public accountant. 
In addifion to the foregoing, within twenty (20) days after the expiration, terminafion, revocation 
or cancellafion of this Permit, the Permittee shall render to the Port Authority a sworn statement 
certified, at the Permittee's expense, by a certified public accountant of all Gross Receipts during 
the period from the last preceding anniversary of the Effective Date up to and including the last 
day this Permit shall be in effect and the Permittee shall, at the time of rendering such statement 
to the Port Authority, pay the Basic Percentage Fee due and unpaid as of the last day this Permit 
shall be in effect. 

(b) All statements to be submitted to the Port Authority pursuant to this Section and 
all payments made under this Permit shall be sent to the following address: 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY , 
P.O. BOX 95000-1517 

PHILADELPHIA, PENNSYLVANIA 19195-1517 

or made via the following wire transfer instructions: 

Bank:  
Bank ABA number:
Account number:

or to such other address as may hereafter be substituted therefor by the Port Authority, from time 
to time, by notice to the Permittee. 

(c) There shall be excluded from Gross Receipts any sum paid or payable to the 
Permittee for the following, provided said sum is separately stated to and paid by the customer: 

(i) handicapped services; 
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(ii) security services; 

(iii) lost and found baggage services; 

(iv) snow removal services; 

(v) ground transportation of employees; and 

(vi) building janitorial and maintenance services, 

provided further, however, the Permittee acknowledges and agrees that the Port Authority does 
and shall continue to have the right at any fime and from time to fime to withdraw the foregoing 
exclusions from Gross Receipts, in whole or in part, or to establish a separate fee for each such 
service, which may be a percentage fee other than five percent (5%), upon sixty (60) days' prior 
written notice to the Permittee. Notwithstanding the foregoing, any fee established must be 
agreed to by the Permittee and the Port Authority and must be reflected in a supplement to this 
Permit to be prepared by the Port Authority and executed by the parties hereto. 

(d) In the event the Permittee shall be permitted hereunder to provide Gateside 
Aircraft Maintenance or Roufine and Non-routine Aircraft Maintenance services, there shall be 
excluded from Gross Receipts any sum paid or payable to the Permittee: 

(i) which arise solely from the resale to a customer of aircraft parts and 
supplies purchased by the Permittee from a third party, provided, however, that there shall be 
included in Gross Receipts monies paid or payable to the Permittee which arise from the sale of 
such aircraft parts and supplies lo which the Permittee has provided labor for fabrication, 
refinishing or assembly to the extent of the reasonable value of the labor provided by the 
Permittee; 

(ii) which arise solely from the use of equipment rented by the Permittee from 
a third party which monies are separately stated to and paid by the customer, limited, however, to 
the amounts actually paid by the Permittee to the third party for such rental of equipment; and 

(iii) which arise solely from the loan or rental by the Permittee of aircraft parts, 
whether or not owned by the Permittee, which monies are separately stated to and paid by a 
customer and where said loan or rental of any such aircraft part is for a period of less than twelve 
(12) consecutive calendar days, it being understood that such monies paid or payable to the 
Permittee for the loan or rental may include monies for labor provided by the Permittee for 
installation, refurbishment of returned parts or administrative handling which is directly related 
to said loan or rental provided, however, all monies paid or payable to the Permittee which arise 
solely from the loan or rental by the Permittee of aircraft parts, whether or not owned by the 
Permittee, for twelve (12) or more consecutive calendar days (including but not limited to 
monies for labor provided by the Permittee for installation, refurbishment of returned parts or 
administrative handling which is direcfiy related to said lease or rental) shall be included in 
Gross Receipts from the first day of the loan or rental period, as thecase may be. 

(e) If and lo the extent the full fair market value of any sale, service or other item 
provided by the Permittee is not charged to or payable by the customer, then the fair market 
value thereof as determined by the Port Authority shall be included in Gross Receipts. 
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(f) Without limiting any other provisions of this Permit regarding Gross Receipts, in 
those instances where the Permittee provides any services or goods along with other services and 
goods to the same Person (including without limitation those instances where a service is part of 
or is included within a group of other services and rendered for a single price, and where a 
service is performed by the Permittee pursuant to agreement for the exchange of services or 
goods) the Permittee agrees that the value ascribed to the performance of such service by the 
Permittee shall be the fair and reasonable value thereof as determined by the Port Authority. 

(g) Without limiting the requirement for Port Authority approval, if the Permittee 
conducts any privilege or any portion thereof through the use of a contractor or other third party 
which is not a Port Authority permittee and where the payments for any of the foregoing are 
made to such contractor rather than to the Permittee, said payments shall be deemed amounts, 
monies, revenues, receipts and income paid or payable to the Permittee for purposes of 
determining the Permittee's Gross Receipts, provided, however, that the foregoing shall not grant 
or be deemed to grant any right or permission to the Permittee to use an independent contractor 
or other third parly lo perform any privilege or ponion therQof or the doing of anything 
hereunder by an independent contractor or other third parly. 

(h) Notwithstanding that the fee hereunder is measured by a percentage of Gross 
Receipts, no joint venture or partnership relationship between the parlies hereto is created by this 
Pemiit. 

(i) To the extent that the Permittee has not already done so at the time of execufion of 
this Permit and without limiting the generality of any other term or provision hereof, the 
Permittee agrees to subrnit monthly statements of Gross Receipts as provided in this Secfion and 
lo pay, at the time of execufion and delivery of this Permit to the Port Authority, all fees arid 
other amounts due under this Permit for the period from the Effective Date to the time of 
execution and delivery of this Permit by the Permittee. 

0) Without limifing any other provision of this Permit, it is hereby specifically 
understood that the failure to set forth all the classes of Persons, all of the locafions served or all 
of the types of services or acfivifies performed by the Permittee in its exercise of the privileges 
granted hereunder as of the Effective Date, or the failure to, by appropriate supplement, revise 
this Permit lo reflect any additional classes of Persons, locations served, or services or acfivifies 
performed by the Permittee subsequent to said Effective Date, shall not affect the inclusion in 
Gross Receipts hereunder of the amounts, monies, revenues, receipts and income received or 
receivable by the Permittee in its operafions, and the same shall be so included. The foregoing 
shall not constitute Port Authority consent or be deemed to imply that the necessary Port 
Authority consent (to be reflected in a supplement to the Permit) with respect to such additional 
classes of Persons, locafions, services or activifies will be given. 

(k) The Basic Percentage Fee and any other fees payable under this Permit shall be 
subject to increase from time to fime upon thirty (30) days' notice from the Port Authority to the 
Permittee, given by the General Manager of the Airport or such other representative as the Port 
Authority may substitute from time to time by notice to the Permittee, and upon the effective 
date of the increase set forth in such nofice the fees payable by the Permittee under this Permit 
shall be as set forth in said nofice.. In the event within ten (10) days after the Permittee receives 
such nofice from the Port Authority, the Permittee notifies the Port Authority that the Permittee 
does not wish to pay the increased fees, this Permit and the permission granted hereunder shall 
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be, and shall be deemed to be, cancelled effective at the close of business on the day preceding 
the effective dale of the increase, as set forth in the Port Authority's notice to the Permittee, lî  
the Permittee does not so notify the Port Authority, the increased fees shall become effective on 
the date set forth in the Port Authority's notice as aforesaid. No cancellation of this Permit and 
the permission granted thereunder pursuant to this paragraph (k) shall be construed to relieve the 
Permittee of any obligafions or liabilifies hereunder which shall have accrued on or before the 
effecfive dale of such cancellation. 

(I) Without limifing any term or provision of this Permit, in the event the Permittee 
performs (x) any service, other than the Authorized Service at the Airport, or (y) any service 
(including the Authorized Service) at any other Port Authority facility, whether such 
performance is the subject of a written agreement by and between the Port Authority and the 
Permittee, the Permittee hereby agrees that it will pay to the Port Authority any and all fees 
and/or charges applicable to such service. The Permittee also agrees that, at the request of the 
Port Authority, it will enter into the appropriate agreement with the Port Authority providing 
permission for the Permittee to perform such service. 

5. Security Deposit: 

(a) (i) Provided that an amount is set forth in Item 8 on the first page of this 
Permit (the "Required Security Deposit"), and, provided, further, the amount of said Required 
Security Deposit is less than $20,000.00, upon the execufion of this Permit by the Permittee and 
delivery thereof to the Port Authority,>the Permittee shall deposit with the Port Authority (and 
shall .keep deposited throughout the effective period of the permission under this Permit) the 
Required Security Deposit, either in cash, or bonds of the United States of America, or of thc' 
State of New Jersey, or of the State of New York, or of the Port Authority of New York and New 
Jersey, having a market value of that amount, as security for the full, faithful and prompt 
performance of and compliance with, on the part of the Permittee, all of the terms, provisions, 
covenants and condifions of this Permit on its part to be fulfilled, kept, performed or observed. 
Bonds qualifying for deposit hereunder shall be in bearer form but if bonds of that issue were 
offered only in registered form, then the Permittee may deposit such bonds or bonds in registered 
form, provided, however, that the Port Authority shall be under no obligation to accept such 
deposit of a bond in registered form unless such bond has been re-registered in the name of the 
Port Authority (the expense of such re-registrafion to be borne by the Permittee) in a manner 
satisfactory to the Port Authority. The Permittee may request the Port Authority to accept a 
registered bond in the Permittee's name and if acceptable to the Port Authority the Permittee 
shall deposit such bond together with an irrevocable bond power (and such other instruments or 
other documents as the Port Authority may require) in form and substance satisfactory to the Port 
Authority. In the event the Required Security Deposit is returned to the Permittee, any expenses 
incurred by the Port Authority in re-registering a bond to the name of the Permittee shall be. 
borne by the Pennittee. In addition to any and all other remedies available to it, the Port 
Authority shall have the right, at its option, at any time and from time to time, with or without 
nofice, to use the Required Security Deposit, or any part thereof, in whole or partial satisfaction 
of any of its claims or demands against the Permittee. There shall be no obligation on the Port 
Authority to exercise such right and neither the existence of such right nor the holding of the 
Required Security Deposit itself shall cure any default or breach of this Permit on the part of the 
Permittee. With respect to any bonds deposited by the Permittee, the Port Authority shall have 
the right, in order to safisfy any of its claims or demands against the Permittee, to sell the same in 
whole or in part, at any time, and from time to time, with or without prior nofice at public or 
private sale, all as determined by the Port Authority, together with the right to purchase the same 
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at such sale free of all claims, equities or rights of redemption of the Permittee. The Permittee 
hereby waives all right to participate therein and all right to prior notice or demand of the amount 
or amounts of the claims or demands of the Port Authority against the Permittee. The proceeds 
of every such sale shall be applied by the. Port Authority first to the costs and expenses of the 
sale (including but not limited to advertising or commission expenses) and then to the amounts 
due the Port Authority from the Permittee. Any balance remaining shall be retained in cash 
toward bringing the Required Security Deposit to the sum specified in Item 8 on the first page of 
this Permit. In the event that the Port Authority shall at any fime or times so use the Required 
Security Deposit, or any part thereof, or if bonds shall have been deposited and the market value 
thereof shall have declined below the amount set forth in Item 8 on the first page of this Permit, 
the Permittee shall, on demand of the Port Authority and within two (2) days thereafter, deposit 
with the Port Authority additional cash or bonds so as to maintain the Required Security Deposit 
at all times to the full amount above stated in Item 8 on the first page of this Permit, and such 
additional deposits shall be subject to all the condifions of this Section. After the expiration or 
earlier revocafion or termination of the effecfive period of the permission under this Permit, and 
upon condition that the Permittee shall then be in no wise in default under any part of this 
Permit, and upon written request therefor by the Permittee, the Port Authority will return the 
Required Security Deposit to the Permittee less the amount of any and all unpaid claims and 
demands (including esfimated damages) of the Port Authority by reason of any default or breach 
by the Permittee of this Permit or any part thereof The Permittee agrees that it will not assign or 
encumber the Required Security Deposit. The Permittee may collect or receive any interest or 
income earned on bonds and interest paid on cash deposited in interest-bearing bank accounts, 
less any part thereof or amount which the Port Authority is or may hereafter be enfitled or 
authorized by law to retain or to charge in connection therewith, whether as or in lieu of an 
administrafive expense, or custodial charge, or otherwise; provided, however, that the Port 
Authority shall not be obligated by this provision to place or to keep cash deposited hereunder in 
interest-bearing bank accounts. 

(ii) In lieu of the Required Security Deposit made in the form described above 
in paragraph (a)(i), the Permittee may at any time during the effective period of the permission 
granted under this Permit offer to deliver to the Port Authority, as security for all obligations of 
the Permittee under this Permit, a clean irrevocable letter of credit issued by a banking institufion 
safisfactory to the Port Authority and having its main office within the Port of New York 
District, in favor of the Port Authority in the amount of the Required Security Deposit. The 
form and terms of such letter of credit, as well as the institufion issuing it, shall be subject to the 
prior and continuing approval of the Port. Authority. Such letter of credit shall provide that it 
shall confinue throughout the effective period of the permission granted under this Permit and for 
a period of not less than six (6) months thereafter; such continuance may be by provision for 
automafic renewal or by substitufion of a subsequent safisfactory letter. Upon notice of 
cancellafion of a letter of credit, the Permittee agrees that unless, by a date twenty (20) days prior 
to the effective date of cancellafion, the letter of credit is replaced by security in accordance with 
paragraph (a)(i) of this Section or another letter of credit satisfactory to the Port Authority, the 
Port Authority may draw down the full amount thereof and thereafter the Port Authority will 
hold the same as security under paragraph (a)(i) of this Section. Failure to provide such a letter 
of credit at any time during the effective period of the permission granted under this Permit, 
valid and available to the Port Authority, including any failure of any banking institution issuing 
any such letter of credit previously accepted by the Port Authority to make one or more 
payments as may be provided in such letter of credit, shall be deemed to be a breach of this 
Permit on the part of the Permittee. Upon acceptance of such letter of credit by the Port 
Authority, and upon request by the Permittee made thereafter, the Port Authority will return the 

Page 16 of Terms and Conditions 

Privilege Permit (EWR 1/08). 



Required Security Deposit, if any, theretofore made under and in accordance with the provisions 
of paragraph (a)(i) of this Section. The Permittee shall have the same rights to receive such 
Required Security Deposit during the existence of a valid letter of credit as it would have to 
receive such sum upon expirafion of the effective period of the permission granted under this 
Permit and fulfillment of the obligations of the Permittee hereunder. If the Port Authority shall 
make any drawing under a letter of credit held by the Port Authority hereunder, the Permittee on 
demand of the Port Authority and within two (2) days thereafter, shall bring the letter of credit 
back up to its full amount. 

(b) Provided that a Required Security Deposit amount is set forth in Item 8 on the 
first page of this Permit, and, provided, further, the amount of said Required Security Deposit is 
equal to or greater than $20,000.00, upon the execufion of this Permit by the Permittee and 
delivery thereof to the Port Authority, the Permittee shall,deliver to the Port Authority, as 
security for the full, faithful and prompt performance of and compliance with, on the part of the 
Permittee, all of the terms, provisions, covenants and conditions of the Permit on its part to be 
fulfilled, kept, performed or observed, a clean irrevocable letter of credit issued by a banking 
institution satisfactory to the Port Authority and having its main office within the Port of New 
York District and acceptable to the Port Authority, in favor of the Port Authority, and payable in 
the Port of New York District in the amount of the Required Security Deposit. The form and 
terms of such letter of credit, as well as the insfitution issuing it, shall be subject to the prior and 
continuing approval of the Port Authority. Such letter of credit shall provide that it shall 
continue throughout the effective period of the permission granted under this Permit and for a 
period of not less than six (6) months thereafter; such confinuance may be by provision for 
automatic renewal or by subsfitufion of a subsequent clean and irrevocable safisfactory letter of 
credit. If requested by the Port Authority, said letter of credit shall be accompanied by a letter 
explaining the opinion of counsel for the banking insfitufion that the issuance of said clean, 
irrevocable letter of credit is an appropriate and valid exercise by the banking institution of the 
corporate power conferred upon it by law. Upon notice of cancellafion of a letter of credit, the 
Permittee agrees that unless the letter of credit is replaced by another letter of credit satisfactory 
to the Port Authority by a date not later than twenty (20) days prior to the effecfive date of 
cancellation, the Port Authority may draw down the full amount thereof and thereafter the Port 
Authority will hold the same as security. Failure to provide such a letter of credit at any time 
during the effecfive period of the permission granted under this Permit valid and available to the 
Port Authority, including any failure of any banking insfitution issuing any such letter of credit 
previously accepted by the Port Authority to make one or more payments as may be provided in 
such letter of credit, shall be deemed to be a breach of this Permit on the part of the Permittee. If 
the Port Authority shall make any drawing under a letter of credit held by the Port Authority 
hereunder, the Permittee, upon demand by the Port Authority and within two (2) days thereafter, 
shall bring the letter of credit back up to the amount of the Required Security Deposit. No action 
by the Port Authority pursuant to the terms of any letter of credit, or any receipt by the Port 
Authority of funds from any bank issuing such letter of credit, shall be or be deemed lo be a 
waiver of any default by the Permittee under the terms of this Perinit, and all remedies under this 
Permit and of the Port Authority consequent upon such default shall not be affected by the 
existence of a recourse lo any such letter of credit. 

(c) The Permittee acknowledges and agrees that the Port Authority reserves the right, 
in its sole discrefion at any time and from time to time upon fifteen (15) days' nofice to the 
Permittee, to adjust the amount of the Required Security Deposit' Not later than the effective 
date set forth in said nofice by the Port Authority, the Permittee shall furnish additional cash or 
bonds, as provided for in paragraph (a) above, or an amendment to, or a replacement of, the letter 
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of credit providing for such adjusted amount of the Required Security Deposit, as the case may 
be, and such additional cash and/or bonds or adjusted (or replaced) letter of credit shall thereafter 
constitute the Required Security Deposit required under this Section. 

(d) If the Permittee is obligated by any other agreement to maintain a security deposit 
with the Port Authority to insure payment and performance by the Permittee of all fees, rentals, 
charges and obligafions which may become due and owing to the Port Authority arising from the 
Permittee's operations at the Airport pursuant to any such other agreement or otherwise, then all 
such obligations under such other agreement and any deposit pursuant thereto also shall be 
deemed obligations of the Permittee under this Permit and as security hereunder as well as under 
any such other agreement and all provisions of such other agreement with respect to such 
obligafions and any obligations thereunder of the Port Authority as to the security deposit are 
hereby incorporated herein by this reference as though fully set forth herein and hereby made a 
part hereof The termination, revocation, cancellation or expiration of any other agreement to 
which such security shall apply or any permitted assignment of such other agreement shall not 
affect such obligations as to such security which shall continue in full force and effect hereunder. 

6. Permittee's Operations: 

(a) The Permittee shall provide to the Port Authority, upon request of the Port 
Authority from fime to time, such informafion and data in connection with the permission 
granted hereunder as the Port Authority may request and shall, if so requested by the Port, 
Authority, make periodic reports thereof to the Port Authority utilizing such forms as may be 
adopted by the Port Authority for such purpose. 

(b) The Permittee shall daily remove from the Airport by means of facilities provided 
by it all garbage, debris and other waste material (whether solid or liquid) arising out of or in 
connection with the permission granted hereunder, and any such not immediately removed shall 
be temporarily stored in a clean and sanitary condition, in suitable garbage and waste receptacles, 
the same to be made of metal and equipped with tight-fitting covers, and to be of a design safely 
and properly to contain whatever material may be placed therein; said receptacles being provided 
and maintained by the Permittee. The receptacles shall be kept covered except when filling or 
emptying the same. The Permittee shall exercise extreme care in removing such garbage, debris 
and other waste materials from the Airport. The manner of such storage and removal shall be 
subject in all respects to the continual approval of the Port Authority. No facilifies of the Port 
Authority shall be used for such removal unless with its prior consent in wrifing. No such 
garbage, debris or other waste materials shall be or be permitted to be thrown, discharged or 
disposed into or upon the waters at or bounding the Airport. 

(c) The Permittee shall at all times that areas of the Airport are being used for the 
privileges permitted hereunder, maintain said areas in a clean and orderly condition and 
appearance. The Permittee shall promptly wipe up any oil, gasoline, grease, lubricants and other 
inflammable liquids and substances and any liquids and substances having a corrosive or 
detrimental effect on the paving or other surface of the ramps or other areas upon which it 
performs the privileges authorized by this Permit resulting from its operafions hereunder. The 
Permittee shall repair, replace, repave or rebuild, or at the Port Authority's election, the 
Permittee shall pay to the Port Authority the cost to the Port Authority of repairing, replacing, 
repaving or rebuilding, all or any part of the ramps or other areas upon which it performs the 
privileges authorized by this Permit which may be damaged or destroyed by such oil, gasoline, 
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grease, lubricants or other liquids or substances or by any other act or omission of the Permittee 
or its employees, except for reasonable wear and tear arising out of its operations thereon. 

(d) A principal purpose of the Port Authority in granfing the permission under this 
Permit is to have available at the Airport, the privileges which the Permittee is permitted to 
render hereunder. The Permittee agrees that it will conduct a first-class operation and will 
furnish all fixtures, equipment, personnel (including licensed personnel as necessary), supplies, 
materials and other facilities and replacements necessary or proper therefor, and keep the same in 
a first-class operating condition at all times. 

(e) The Permittee shall immediately comply with all orders, directives, and 
procedures as may be issued by the General Manager of the Airport covering the operafions of 
the Permittee under this Permit at any time and from time to time. The Port Authority inay, at 
any time and from time to fime, without prior notice or cause, withdraw or modify any 
designafion, approval, substitution or redesignation given by it hereunder. 

(f) In the event of any injury or death to any person (other than employees of the 
Permittee) at the Airport when caused by the Permittee's operafions,, or damage to any properly 
(other than the Permittee's property) at the Airport when caused by the Permittee's operations, 
the Permittee shall immediately nofify the Port Authority and promptly thereafter furnish to the 
Port Authority copies of all reports given to the Permittee's insurance carrier. 

(g) The operations of the Permittee, its employees, invitees and those doing business 
with it shall be conducted in an orderly and proper manner and so as not to annoy, disturb or be 
offensive to others at the Airport. The Permittee shall provide and its employees shall wear or 
carry badges or other suitable means of identification and the employees shall wear appropriate 
uniforms. 7̂ he badges, means of idenfification and uniforms shall be subject to the written 
approval of the General Manager of the Airport. The Port Authority shall have the right to object 
to the Permittee as to the demeanor, conduct and appearance of the Permittee's employees, 
invitees and those doing business with it, whereupon the Permittee will take all steps necessary 
lo remove the cause of the objection. 

(h) The Permittee shall prompfiy repair or replace any property of the Port Authority 
damaged by the Permittee's operations at the Airport. 

7. Indemnity: 

(a) The Permittee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse 
the Port Authority for the Poil Authority's costs arid expenses including legal costs and expenses 
incurred in connection with the defense of) all claims and demands of third Persons including but 
not limited to claims and demands for death or personal injuries, or for property damages, arising 
out of any default of the Permittee in performing or observing any term or provision of this 
Permit̂  or out of the operafions of the Permittee hereunder, or out of any of the acts or omissions 
of the Permittee, its officers, employees or Persons who are doing business with the Permittee 
arising out of or in connection with the activities permitted hereunder, or arising out of the acts 
or omissions of the Permittee, its officers or employees at the Airport, including claims and 
demands of the City against the Port Authority for indemnificafion arising by operafion of law or 
through agreement of the Port Authority with the said City. 
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(b) Without limiting any other.term or provision hereof, the Permittee agrees to 
indemnify and hold harmless the Port Authority, its Commissioners, officers, employees, agents 
and representatives of and from any loss, liability, expense, suit or claim for damages in 
connection with any actual or alleged infringement of any patent, trademark or copyright, or 
arising from any alleged or actual unfair coinpetition or other similar claim arising out of the 
operations of the Permittee under or in any wise connected with this Permit. 

(c) Without limiting any other term or provision hereof, the Permittee shall 
indemnify the Port Authority and hold it harmless against all claims and demands of third 
Persons for damage to any aircraft cargo or baggage or any other property handled or delivered 
pursuant to the permission granted by this Permit. 

(d) If so directed, the Permittee shall at its own expense defend any suit based upon 
any such claim or demand set forth in paragraphs (a), (b) and (c) above (even if such claim or 
demand is groundless, false or fraudulent), and in handling such it shall not, without obtaining 
express advance permission from the General Counsel of the Port Authority, raise any defense 
involving in any way the jurisdicfion of the tribunal over the person of the Port Authority, the 
immunity of the Port Authority, its Commissioners, officers, agents or employees, the 
governmental nature of the Port Authority, or the provisions of any statutes respecting suits 
against the Port Authority. 

8. Liability Insurance: 

(a) The Permittee, in its own name as insured and including the Port Authority as an 
additional insured, shall maintain and pay the premiums during the effecfive period of the Permit 
on a policy or policies of Commercial General Liability Insurance, including premises-operations, 
and products-completed operafions and covering bodily-injury liability, including death, and 
property damage liability, none of the foregoing to contain care, custody or control exclusions, 
and providing for coverage in the minimum, limit set forth in Item 9 on the first page of this 
Permit, and Commercial Automobile Liability Insurance covering owned, non-owned and hired 
vehicles and including automatic coverage for newly acquired vehicles and providing for 
coverage in the minimum limit set forth in Item 9 on the first page of this Permit. Without 
limiting the foregoing, the Permittee shall maintain Workers' Compensafion and Employers 
Liability Insurance in accordance with the Permittee's statutory obligafions under the applicable 
State Workers' Compensation Law for those employees of the Permittee employed in operations 
conducted pursuant to this Permit at or from the Airport. In the event the Permittee maintains the 
foregoing insurance in limits greater than aforesaid, the Port Authority shall be included therein 
as an additional insured, except for the Workers' Compensation and Employers Liability 
Insurance policies, to the full extent of all such insurance in accordance with all terms and 
provisions of this Permit. 

(b) Each policy of insurance, except for the Workers' Compensafion and Employers 
Liability Insurance policies, shall also contain an ISO standard "separafion of insureds" clause or 
a cross liability endorsement providing that the protections afforded the Permittee thereunder 
with respect to any claim or acfion against the Permittee by a third person shall pertain and apply 
with like effect with respect to any claim or acfion against the Permittee by the Port Authority 
and any claim or action against the Port Authority by the Permittee, as if the Port Authority were 
the named insured thereunder, but such clause or endorsement shall not limit, vary, change or 
affect the protecfions afforded the Port Authority thereunder as an addifional insured. Each 
policy of insurance shall also provide or contain a contractual liability endorsement covering the 
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obligations assumed by the Permittee under Section 7 of the Terms and Conditions of this 
Permit. 

(c) All insurance coverages and policies required under this Section may be reviewed 
by the Port Authority for adequacy of terms, conditions and limits of coverage at any time and 
from time to fime during the effecfive period of permission granted under this Permit. The Port 
Authority may, at any such fime, require addifions, delefions, amendments or modifications to 
the aforemenfioned insurance requirements, or may require such other and addifional insurance, 
in such reasonable amounts, against such other insurable hazards, as the Port Authority may 
deem required and the Permittee shall promptly comply therewith. 

(d) Each policy shall contain a provision or endorsement that the policy may not be 
cancelled, terminated, changed or modified without giving thirty (30) days' written advance 
nofice thereof to the Port Authority. Each policy shall contain a provision or endorsement that 
the insurer "shall not, without obtaining express advance permission from the General Counsel 
of the Port Authority, raise any defense involving in any way the jurisdicfion of the tribunal over 
the person of the Port Authority, the immunity of the Port Authority, its Commissioners, officers, 
agents or employees, the governmental nature of the Port Authority or the provisions of any 
statutes respecfing suits against the Port Authority." The foregoing provisions or endorsements 
shall be recited in each policy or certificate to be delivered pursuant to the following paragraph 
(e). 

(e) A certified copy of each policy or a certificate or certificates of insurance 
evidencing the existence thereof, or binders, shall be delivered to the Port Authority upon 
execufion and delivery of this Permit by the Permittee to the Port Authority. In the event any 
binder is delivered it shall be replaced within thirty (30) days by a certified copy of the policy or 
a certificate of insurance: Any renewal policy shall be evidenced by a renewal certificate of 
insurance delivered to the Port Authority at least seven (7) days prior to the expirafion of each 
expiring policy, except for any policy expiring after the date of expiration of this Pei'mit. The 
aforesaid insurance shall be written by a company or companies approved by the Port Authority. 
If at any fime any insurance policy shall be or become unsatisfactory to the Port Authority as to 
form or substance or if any of the carriers issuing such policy shall be or become unsatisfactory 
to the Port Authority, the. Permittee shall promptly obtain a new and satisfactory policy in 
replacement. If the Port Authority at any time so requests, a certified copy of each policy shall 
be delivered to or made available for inspection by the Port Authority. 

(f) The foregoing insurance requirements shall not in any way be construed as a 
limitafion on the nature or extent of the contractual obligations assumed by the Permittee under 
this Perrifit. The foregoing insurance requirements shall not constitute a representation or 
warranty as to the adequacy of the required coverage to protect the Permittee with respect to the 
obligations imposed on the Permittee by this Permit or any other agreement or by law. 

9. Special Endorsements: 

The Permittee hereby agrees to the terms and conditions of the endorsements attached 
hereto, hereby made a. part hereof and marked "Special Endorsements". The terms and 
provisions of the Special Endorsements shall have the same force and effect and as if herein set 
forth in full. 
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10. No Waiver: 

No failure by the Port Authority to insist upon the strict performance of any agreement, 
term or condifion of this Permit or to exercise any right or remedy consequent upon a breach or 
default thereof, and no extension, supplement or amendment of this Permit during or after a 
breach thereof, unless expressly stated to be a waiver, and no acceptance by the Port Authority of 
fees, charges or other payments in whole or in part after or during the continuance of any such 
breach or default, shall consfitute a waiver of any such breach or default of such agreement, term 
or condition. No agreement, term or condition of this Permit to be performed or complied with 
by the Permittee, and no breach or default thereof, shall be waived, altered or modified except by 
a written instrument executed by the Port Authority. No waiver by the Port Authority of any 
default or breach on the part of the Permittee in performance of any agreement, term or condition 
of this Permit shall affect or alter this Permit but each and every agreement, term and condition 
thereof shall continue in full force and effect with respect to any other then exisfing or 
subsequent breach or default thereof 

11. Removal of Property: 

The personal property placed or installed by the Permittee at the Airport shall remain the 
property of the Permittee and must be removed on or before the expiration, revocation, 
cancellation or termination of the permission hereby granted, whichever shall be earlier. 
Without limifing the terms and provisions of paragraph (g) of Section 18 hereof, any such 
property remaining at the Airport after the effective date of such expiration, revocafion, 
cancellation or terminafion shall be deemed abandoned by the Permittee and may be removed 
and disposed of by the Port Authority in any manner it so determines in its sole discrefion and all 
the proceeds of any removal or disposifion shall be retained by the Port Authority for its account 
and all costs and expenses of such removal and disposition shall be paid to the Port Authority by 
the Permittee when billed. 

12. Permittee's Representative: 

The Permittee's representafive specified in Item 3 on the first page of this Permit (or such 
substitute as the Permittee may hereafter designate in writing) shall have full authority to act for 
the Permittee in connection with this Permit, and any act or thing done or to be done hereunder, 
and to execute on the Permittee's behalf any amendments or supplements lo this Permit or any 
extension thereof, and lo give and receive notices hereunder. 

13. Nofices: 

Except where expressly required or permitted herein to be oral, all notices, directions, 
requests, consents and approvals required to be given lo or by either party shall be in writing, and 
all such notices given by the Port Authority to the Permittee shall be validly given if sent by 
registered or certified mail addressed to the Permittee at the address specified on the first page 
hereof or at the latest address that the Permittee may substitute therefor by notice to the Port 
Authority, or left at such address, or delivered to the Permittee's representative. Any notice from 
the Permittee to the Port Authority shall be validly given if sent by registered or certified mail 
addressed to the Execufive Director of the Port Authority at 225 Park Avenue South, New York, 
New York 10003 or at such other address as the Port Authority shall hereafter designate by 
nofice to the Permittee. If mailed, the notices herein required to be given shall be deemed 
effective and given as of the date of the certified or registered mailing thereof 

Page 22 of Terms and Condifions 

Pnvilege Permit (EWR 1/08) 



14. Late Charges: 

If the Permittee should fail to pay any amount required under this Permit when due lo the 
Port Authority including without limitation any payment of any fixed or percentage fee or any 
payment of utility or other charges, or if any such amount is found to be due as the result of an 
audit, then, in such event, the Port Authority may impose (by statement, bill or otherwise) a late 
charge with respect to each such unpaid amount for each late charge period (hereinbelow 
described) during the entirety of which such amount remains unpaid, each such late charge not to 
exceed an amount equal to eight-tenths of one percent of such unpaid amount for each late 
charge period. There shall be twenty-four (24) late charge periods on a calendar year basis; each 
late charge, period shall be for a period of at least fifteen (15) calendar days except one late 
charge period each calendar year may be for a period of less than fifteen (15) (but not less than 
thirteen (13)) calendar days. Without limiting the generality of the foregoing, late charge periods 
in the case of amounts found to have been,owing to the Port Authority as the result of Port 
Authority audit findings shall consist of each late charge period following the date the unpaid 
amount should have been paid under this Permit. Each late charge shall be payable immediately 
upon demand made at any fime therefor by the Port Authority. No acceptance by the Port 
Authority of payment of any unpaid amount or of any unpaid late charge amount shall be 
deemed a waiver of the right of the Port Authority to payment of any late charge or late charges 
payable under the provisions of this Secfion with respect to such unpaid amount. Nothing in this 
Section is intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) any 
rights of the Port Authority under this Permit, including without limitafion the Port Authority's 
rights set forth in Secfion 2 of these Terms and Condifions, or (ii) any obligations of the 
Permittee under this Permit. In the event that any lale charge irnposed pursuant to this Secfion 
shall exceed a legal maximum applicable to such late charge, then, in such event, each such late 
charge payable under this Permit shall be payable instead at such legal maximum. 

15. Non-discrimination: 

(a) Without limifing the generality of any of the provisions of this Permit, the 
Permittee, for itself, its successors in interest and assigns, as a part of the consideration hereof, 
does hereby agree that (I) no person on the grounds of race, creed, color, national origin or sex 
shall be excluded from participafion in, denied the benefits of, or be otherwise subject to 
discrimination in the use of any space at the Airport and the exercise of any privileges under this 
Permit, (2) that in the construction of any improvements on, over, or under any space at the 
Airport and the furnishing of any service thereon by the Pennittee, no person on the grounds of 
race, creed, color, nafional origin or sex shall be excluded from participafion in, denied the 
benefits of, or otherwise be subject to discriminafion, (3) that the Permittee shall use any space at 
the Airport and exercise any privileges under this Permit in compliance with all other 
requirements imposed by or pursuant to Tifie 49, Code of Federal Regulations, Department of 
Transportation, Subfifie A, Office of the Secretary, the Department of Transportation-
Effectuafion of Title VI of the Civil Rights Act of 1964, and as said Regulations may be 
amended, and any other present or future laws, rules, regulafions, orders or directions of the 
United States of America with respect thereto which from time to time may be applicable to the 
Permittee's operations thereat, whether by reason of agresment between the Port Authority and 
the United States Government or otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) of this Section in 
every agreement or concession it may make pursuant to which any Person or Persons, other than 
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the Permittee, operates any facility at the Airport providing services lo the public and shall also 
include therein a provision granfing the Port Authority a right to take such acfion as the United 
States may direct to enforce such provisions. 

(c) . The Permittee's noncompliance with the provisions of this Section shall consfitute 
a material breach of this Permit. Without limifing any other term or provision hereof or any 
other rights or remedies of the Port Authority hereunder or at law.or equity, in the event of the 
breach by the Permittee of any of the above non-discriminafion provisions, the Port Authority 
may take any appropriate action lo enforce compliance or by giving twenty-four (24) hours' 
notice, may revoke this Permit and the permission hereunder; or may pursue such other remedies 
as may be provided by law; and as to any or all of the foregoing, the Port Authority may take 
such acfion as the United Stales may direct. 

(d) Without limiting any other term or provision hereof, the Permittee shall indemnify 
and hold harmless the Port Authority from any claims and demands of third Persons, including 
the United States of America, resulfing from the Permittee's noncompliance with any of the 
provisions of this Section and the Permittee shall reimburse the Port Authority for any loss or 
expense incurred by reason of such noncompliance. 

(e) Nothing contained in this Secfion shall grant or shall be deemed lo grant to the 
Permittee the right to transfer or assign this Permit, to make any agreement or concession of the 
type mentioned in paragraph (b) hereof, or any right to perform any construction on any space at 
the Airport, or any right to use or occupy any space at the Airport. 

16, A ffirmafive Acfion: 

The Permittee assures that it will undertake an affirmative action program as required by 
14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of race, creed, color, 
nafional origin, or sex be excluded from participating in any employment activities covered in 14 
CFR Part 152, Subpart E. The Permittee assures that no person shall be excluded on these 
grounds from participating in or receiving the services or benefits of any program or activity 
covered by this subpart. The Permittee assures that it will require that its covered 
suborganizafions provide assurances to the Permittee that they similarly will undertake 
affirmative action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Part 152, Subpart E, to the same effect. 

17. Rules and Regulations: 

(a) The Permittee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with it, to observe and obey) the rules and regulafions and 
procedures of the Port Authority now in effect, and such further reasonable rules and regulations 
and procedures which may from time to time during the effecfive period of this Permit, be 
promulgated by the Port Authority for reasons of safety, health, preservafion of property or 
maintenance of a good and orderly appearance of the Airport or for the safe and efficient 
operation of the Airport. The Port Authority agrees that, except in cases of emergency, it shall 
give notice to the Permittee of every rule and regulation hereafter adopted by it at least five (5) 
days before the Permittee shall be required to comply therewith. 

(b) The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future rules and regulations, requirements, orders and directions of the 
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Fire Rafing Organizafion of the State of New Jersey and the National Board of Fire 
Underwriters, and any other body or organization exercising similar functions which may pertain 
or apply to the Permittee's operations hereunder. If by reason of the Permittee's failure lo 
comply with the provisions of this Section, any fire insurance, extended coverage or rental 
insurance rate on the Airport or any part thereof, or upon the contents of any building thereon, 
shall at any time be higher than it otherwise would be, then the Permittee shall on demand pay 
the Port Authority that part of all fire insurance premiums paid or payable by the Port Authority 
which shall have been charged because of such violation by the Permittee. 

18. Prohibited Acts 

(a) The Permittee shall not do or permit to be done any act which 

(i) will invalidate or be in conflict with any fire insurance policies covering 
the Airport or any part thereof or upon the contents of any building thereon, or 

(ii) will increase the rate of any fire insurance, extended coverage or rental 
insurance on the Airport or any part thereof or upon the contents of any building thereon, or 

(iii) in the opinion of the Port Authority will constitute a hazardous condition, 
so as to increase the risks normally attendant upon the operations contemplated by this Permit, or 

(iv) may cause or produce upon the Airport any unusual noxious or 
objectionable smokes, gases, vapors or odors, or 

(v) may interfere with the effectiveness or accessibility of any drainage and 
sewerage system, water system, communications system, fire protection system, sprinkler 
system, alarm system, fire hydrant and hose, if any, installed or located or to be installed or 
located in or on the Airport, or 

(vi) shall constitute a nuisance or injury in or on the Airport or which may 
result in the creation, commission or maintenance of a nuisance or injury in or on the Airport. 

For the purpose of this paragraph (a), "Airport" includes all structures located thereon. 

(b) The Permittee shall not dispose of, release or discharge nor permit anyone to 
dispose of, release or discharge any Hazardous Substance on the Airport except that the 
Permittee may release or discharge de-icing fluids ufilized in the Permittee's ordinary course of 
business in the performance of any of the privileges granted hereunder so long as such release or 
discharge is not a violafion of the terms and conditions of Secfions 17 or 19 hereof In addition 
to and without limifing Section 19 hereof, any Hazardous Substance disposed of, released or 
discharged by the Permittee (or permitted by the Permittee to be disposed of, released or 
discharged) on the Airport shall upon nofice by the Port Authority to the Permittee and subject to 
the provisions of paragraph (i) of Section 17 hereof and to all Environmental Requirements, be 
completely removed and/or remediated by the Permittee at its sole cost and expense, provided, 
however, the forgoing shall not apply to releases and discharges which are in compliance with 
the terms and condifions of Sections 17 and 19 hereof of de-icing fluids utilized in the 
Permittee's ordinary course of business in the performance of any of the privileges granted 
hereunder and the obligafion of the Permittee to remove and remediate such de-icing fluids shall 
be as required by the terms and conditions of Sections 17 and 19 hereof The obligations of the 
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Permittee pursuant to this paragraph shall survive the expirafion, revocation, cancellation or 
termination of this Permit. 

(c) The Permittee shall not dispose of nor permit anyone to dispose of any waste 
materials (whether liquid or solid) by means of any toilets, sanitary sewers or storm sewers. 

(d) (i) The Permittee shall not employ any persons or use any labor, or use or 
have any equipment, or permit any condifion to exist, which shall or may cause or be conducive 
to any labor complaints, troubles, disputes or controversies at the Airport which interfere or are 
likely to interfere with the operation of the Airport or any part thereof by the Port Authority or 
with the operafions of the lessees, licensees, permittees or other users of the Airport or with the 
operafions of the Permittee under this Permit. 

(ii) The Permittee shall immediately give notice to the Port Authority (to be 
followed by written notice and reports) of any and all impending or existing labor complaints, 
troubles, disputes or controversies and the progress thereof The Permittee shall use its best 
efforts to resolve any such complaints, troubles, disputes or controversies. 

(iii) The Permittee acknowledges that it is familiar with the general and local 
condifions prevailing at the Airport and with the all pertinent matters and circumstances which 
may in any way affect performance of the privileges granted under this Permit. 

(e) The Permittee shall not solicit business on the public areas of the Airport and the 
use, at any fime, of hand or standard megaphones, loudspeakers or any electric, electronic or 
other amplifying device is hereby expressly prohibited. 

(f) The Permittee shall not install any fixtures or make any alterations, addifions, 
improvements or repairs lo any property of the Port Authority except with the prior written 
approval of the Port Authority. 

(g) No signs, posters or similar devices shall be erected, displayed or maintained at 
the Airport without the written approval of the General Manager of the Airport; and any not 
approved by such General Manager or not removed by the Permittee upon the termination, 
revocation, expirafion or cancellafion of this Permit may be removed by the Port Authority at the 
expense of the Permittee. 

(h) The Permittee shall not operate any engine or any item of automotive equipment 
in any enclosed space at the Airport unless such space is adequately ventilated. 

(i) The Permittee shall not use any cleaning materials having a harmful or corrosive 
effect on any part of the Airport. 

(j) The Permittee shall not ftiel or defuel any equipment in any enclosed space at the 
Airport without the prior approval of the General Manager of the Airport except in accordance 
with Port Authority rules and regulations. 

(k) The Permittee shall not start or operate any engine or any item of automotive 
equipment in any enclosed space at the Airport unless such space is adequately ventilated and 
unless such engine is equipped with a proper spark-arresting device. 
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19. Law Compliance: 

(a) The Permittee shall procure all licenses, cerfificales, permits or other 
authorization from all governmental authorifies, if any, having jurisdiction over the Permittee's 
operafions at the Airport which may be necessary for the Permittee's operations thereat. 

(b) The Permittee shall pay all taxes, license, certificafion, permit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operations 
at the Airport or on the Gross Receipts or income therefrom, and shall make all applicafions, 
reports and returns required in connecfion therewith. 

(c) The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future governmental laws, rules, regulations, requirements, orders and 
directions which may pertain or apply to the Permittee's operations at the Airport. 

(d) The Permittee's obligations to comply with governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protecfion of Persons and 
property at the Airport and are not to be construed as a submission by the Port Authority to the 
applicafion to itself of such requirements or any of them. 

(e) The Port Authority has agreed by a provision in the Basic Lease with the City 
covering the Airport to confonn to the enactments, ordinances, resolufions and regulations of the 
City and of its various departments, boards and bureaus in regard to the construction and 
maintenance of buildings and structures and in regard to health and. fire protection, to the extent 
that the Port Authority finds it practicable so to do. The Permittee shall, within fort^-eight (48) 
hours after its receipt of any notice of violation, warning nofice, summons, or other legal process 
for the enforcement of any such enactment, ordinance, resolufion or regulafion, deliver the same 
lo the Port Authority for examination and determination of the applicability of the agreement of 
lease provision thereto. Unless otherwise directed in wrifing by the Port Authority, the Permittee 
shall conform to such enactments, ordinances, resolufions and regulafions insofar as they relate 
lo the operafions of the Permittee at the Airport. In the event of compliance with any such 
enactment, ordinance, resolufion or regulation on the part of the Permittee, acting in good faith, 
commenced after such delivery to the Port Authority but prior lo the receipt by the Permittee of a 
written direcfion from the Port Authority, such compliance shall not constitute a breach of this 
Permit, although the Port Authority thereafter notifies the Permittee to refrain from such 
compliance. Nothing herein contained shall release or discharge the Permittee from compliance 
with any other provision hereof respecting governmental requirements. 

20. Trademarks and Patent Infringement: 

The Permittee represents that it is the owner of or fully authorized to use or sell any and 
all services, processes, machines, articles, marks, names or slogans used or sold by it in its 
operations under or in any wise connected with this Permit. 

21. Inspection: 

The Port Authority shall have the right at any time and as often as it may consider it 
necessary lo inspect the Permittee's machines and other equipment, any services being rendered, 
any merchandise being sold or held for sale by the Permittee, and any activities or operafions of 
the Permittee hereunder. Upon request of the Port Authority, the Permittee shall operate or 
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demonstrate any machines or equipment owned by or in the possession of the Permittee on the 
Airport or to be placed or brought on the Airport, and shall demonstrate any process or other 
activity being carried on by the Permittee hereunder. Upon nofificafion by the Port Authority of 
any deficiency in any machine or piece of equipment, the Permittee shall immediately make 
good the deficiency or withdraw the machine or piece of equipment from service, and provide a 
satisfactory substitute. 

22. Federal Aid: 

(a) The Permittee shall 

(i) furnish good, prompt and efficient service hereunder, adequate to meet all 
demands therefor at the Airport; 

(ii) furnish said service on a fair, equal and non-discriminatory basis to all 
users thereof; and 

(iii) charge fair, reasonable and non-discriminatory prices for each unit of sale 
or service, provided that the Permittee may make reasonable and non-discriminatory discounts, 
rebates or other similar types of price reductions to volume purchasers. 

As used in the above subsections "service" shall include furnishing of parts, materials and 
supplies (including sale thereof). 

(b) The Port Authority has applied for and received a grant or grants of money from 
the Administrator of the Federal Aviation Admiriistrafion pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may in the future apply for and 
receive further such grants. In connection therewith the Port Authority has undertaken and may 
in the future undertake certain obligations respecting its operafion of the Airport and the 
activities of its contractors, lessees and permittees thereon. The performance by the Permittee of 
the promises and obligations contained in this Permit is therefore a special considerafion and 
inducement to the issuance of this Permit by the Port Authority, and the Permittee further agrees 
that if the Administrator of the Federal Aviafion Administrafion or any other governmental 
officer or body having jurisdicfion over the enforcement of the obligations of the Port Authority 
in cormection with Federal Airport Aid, shall make any orders, recommendations or suggesfions 
respecfing the performance by the Permittee of its obligations under this Permit, the Permittee 
will promptly comply therewith at the time or times, when and to the extent that the Port 
Authority may direct. 

23. Capacity and Competition: 

(a) The Permittee shall refrain from entering into confinuing contracts or 
arrangements with any third Person for furnishing services covered hereunder when such 
contracts or arrangements will have the effect of utilizing to an unreasonable extent the 
Permittee's capacity for rendering such services. A reasonable amount of capacity shall be 
reserved by the Permittee for the purpose of rendering services hereunder to those who are not 
parties lo continuing contracts with the Permittee. 
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the records and books of account of all Affiliates (including without limitafion all corporate 
records and books of account which the Port Authority in its sole discretion believes may be 
relevant for the identificafion, determination or calculafion of Gross Receipts, all agreements, 
and all source documents) (all of the foregoing records and books described in this paragraph 
(a)(v) being hereinafter collecfively referred to as the "Books and Records") within ten (10) days 
following any request by the Port Authority from time to time and at any time to examine and 
audit any Books and Records; 

(vi) permit the inspection by the officers, employees and representatives of the 
Port Authority of any equipment used by the Permittee, including but not limited to the 
equipment described in paragraph (a)(vii) below; and 

(vii) install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices, including without limitation computerized record keeping systems, 
for recording orders taken, or services rendered, as may be appropriate to the Permittee's 
business and necessary or desirable to keep accurate records of Gross Receipts, and without 
limiting the generality of the foregoing, for any privilege involving cash sales, install and use 
cash registers or other electronic cash control equipment that provides for non-resettable totals. 

(b) Without implying any limitation on the right of the Port Authority to revoke this 
Permit for cause for breach of any term, condition or provision thereof, including but not limited 
lo, breach of any term, condifion or provision of paragraph (a) above, the Permittee understands 
that the full reporting and disclosure lo the Port Authority of all Gross Receipts and the 
Permittee's compliance with all the provisions of paragraph (a) above are of the utmost 
importance to the Port Authority in having entered into the percentage fee arrangement under 
this Permit. In the event any Books and Records are maintained outside the Port of New York 
District or in the event of the failure of the Permittee lo comply with all the provisions of 
paragraphs (a)(ii) through (a)(vii) above then, in addition to all, and without limiting any other, 
rights and remedies of the Port Authority under this Permit or otherwise and in addition to all of 
the Permittee's other obligations under this Permit; 

(i) the Port Authority may estimate the Gross Receipts on any basis that the 
Port Authority, in its sole discrefion, shall deem appropriate, such estimation to be final and 
binding on the Permittee and the fees based thereon shall be payable to the Port Authority when 
billed; and/or 

(ii) if any Books and Records are maintained outside of the Port of New York 
District, then the Port Authority in its sole discrefion inay (x) require on ten (10) days' notice lo 
the Permittee that any such Books and Records be made available to the Port Authority within 
the Port of New York District for examination and audit pursuant to paragraph (a)(v) hereof 
and/or (y) examine and audit any such Books and Records pursuant to paragraph (a)(y) at the 
location(s) they are maintained and if such Books and Records are maintained within the 
configuous United States the Permittee shall pay to the Port Authority when billed all travel costs 
and related expenses, as determined by the Port Authority, for Port Authority auditors and other 
representatives, employees and officers in connection with such examination and audit and if 
such Books and Records are maintained outside the configuous United Slates the Permittee shall 
pay to the Port Authority when billed all costs and expenses of the Port Authority, as determined 
by the Port Authority, of such examinafion and audit, including but not limited to, salaries, 
benefits, travel costs and related expenses, overhead costs, and fees and charges of third party 
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auditors retained by the Port Authority for the purpose of conducting such audit and 
examination. 

(c) . In the event that upon conducting an examination and audit as described in this 
Section the Port Authority determines that unpaid amounts are due to the Port Authority by the 
Permittee (the "Audit Findings"), the Permittee shall be obligated, and hereby agrees, to pay to 
the Port Authority a service charge in the amount equal to five percent (5%) of the Audit 
Findings. Each such service charge shall be payable immediately upon demand (by nofice, bill 
or otherwise) made at any time therefor by the Port Authority. Such service charge (s) shall be 
exclusive of, and in addifion to, any and all other moneys or amounts due to the Port Authority 
by the Permittee under this Permit or otherwise. No acceptance by the Port Authority of 
payment of any unpaid amount or of any unpaid service charge, shall be deemed a waiver of the 
right of the Port Authority of payment of any late charge(s) or other service charge(s) payable 
under the provisions of this Section with respect to such unpaid amount. Each such service 
charge shall be and become fees, recoverable by the Port Authority in the same manner and with 
like remedies as if it were originally a part of the fees to be paid. Nothing in this Section is 
intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) any rights of 
the Port Authority under this Permit, including, without limitation, the Port Authority's rights to 
revoke this Permit or (ii) any obligations of the Permittee under this Permit. 

(d) Without implying any limitation on the rights or remedies of the Port Authority 
under this Permit or otherwise including without limitation the right of the Port Authority to 
revoke this Permit for cause for breach of any term or provision of paragraphs (a)(iii) or (a)(iv) 
above and in addition thereto, in the event any of the Books and Records are not maintained in 
English, then this Permittee shall pay to the Port Authority when billed, all costs and expenses of 
the Port Authority, as determined by the Port Authority, to translate such Books and Records into 
English. 

(e) The foregoing auditing costs, expenses and amounts of the Port Authority set 
forth in paragraphs (b), (c) and (d) above shall be deemed fees under this Permit payable lo the 
Port Authority with the same force and effect as the Basic Percentage Fee and all other fees 
payable to the Port Authority thereunder. 

25. Rates and Charaes: 

The Permittee shall establish rates and discounts therefrom which are in compliance with 
Section 22 hereof (each such rate and discount is hereinafter called an "Established Rale"). 
Upon request by the Port Authority, the Permittee shall provide the Port Authority its rates and 
discounts therefrom for goods and services furnished hereunder. If the Permittee applies any rate 
in excess of the Established Rate therefor or extends a discount less than the Established 
Discount therefor, the amount by which the charge based on such actual rate or actual discount 
deviates from a charge based on the Established Rate shall constitute an overcharge which will, 
upon demand of the Port Authority or the Permittee's customer, be promptly refunded to the 
customer. If the Permittee applies any rate which is less than the Established Rate therefor or 
extends a discount which is in excess of the Established Rate therefor, the amount by which the 
charge based on such actual rate or actual discount deviates from a charge based on the 
Established Rate shall consfitute an undercharge and an amount equivalent thereto shall be 
included in Gross Receipts hereunder and the Basic Percentage Fee shall be payable in respect 
thereto. Notwithstanding any repayment of overcharges to a customer by the Permittee or any 
inclusion of undercharges in Gross Receipts any such overcharge or undercharge shall constitute 
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(b) The Permittee shall not enter into any agreement or understanding, express or 
implied, binding or non-binding, with any other Person who may furnish services at the Airport 
similar lo those furnished hereunder which will have the effect of (i) fixing rales and charges lo 
be paid by users of the services; (ii) lessening or preventing competition between the Permittee 
and such other furnishers of services; or (iii) tending to create a monopoly on the Airport in 
connection with the furnishing of such services. 

24. Business Development and Records: 

(a) In connecfion with the exercise of the privileges granted hereunder, the Permittee 
shall: 

(i) use its best efforts in every proper manner to develop and increase the 
business conducted by it hereunder; 

(ii) not divert or cause or allow lo be diverted, any business from the Airport; 

(iii) maintain, in English and in accordance with accepted accounting practice, 
during the effective period of this Permit, for one (1) year after the expiration or earlier 
revocation, cancellation or termination thereof, and for a further period extending until the 
Permittee shall, upon request to the Port Authority, receive written permission from the Port 
Authority to do otherwise, full and complete records and books of account (including without 
limitation all agreements and all source documents such as but not limited to original invoices, 
invoice listings, timekeeping records, and work schedules) recording all transacfions of the 
Permittee at, through, or in anywise connected with the Airport, which records and books of 
account shall be kept at all fimes within the Port of New York District and shall separately slate 
and identify the Authorized Service and all other services performed at the Airport, and; 

(iv) cause any company which is owned or controlled by the Permittee, or any 
coinpany which owns or controls the Permittee, if any such company performs services similar 
to those performed by the Permittee (any such company being hereinafter called an "Affiliate" 
and all such companies being hereinafter called the "Affiliates") to maintain, in English and in 
accordance with accepted accounting practice, during the effecfive period of this Permit, for one 
(1) year after the expiration or eariier revocation, cancellation or termination thereof, and for a 
further period extending until the Permittee shall, upon request to the Port Authority, receive 
written permission from the Port Authority to do otherwise, full and complete records and books 
of account (including without limitatio'n all agreements and all source documents such as but not 
limited lo original invoices, invoice listings, fimekeeping records, and work schedules) recording 
all transactions of each Affiliate at, through, or in anywise connected with the Airport, which 
records and books of account shall be kept at all fimes within the Port of New York District and 
shall separately state and idenfify each activity (including without limitation the Authorized 
Service) performed at the Airport; 

(v) permit and/or cause to be permitted in ordinary business hours during the 
effective period of this Permit, for one (1) year thereafter, and during such further period as is 
mentioned in the preceding paragraphs (a)(iii) and (a)(iv), the examination and audit by the 
officers, employees and representatives of the Port Authority of all the records and books of 
account of the Permittee (including without limitation all corporate records and books of account 
which the Port Authority in its sole discretion believes may be relevant for the identification, 
determination or calculation of Gross Receipts all agreements, and all source documents) and all 
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a breach of the Permittee's obligations hereunder and the Port Authority shall have all remedies 
consequent upon such breach which would otherwise be available to it at law, in equity or by 
reason of this Permit. 

26. Other Agreements: 

In the event the terms and provisions of any agreement entered into by the Permittee with 
any third Person in connecfion wiih the privileges granted hereunder are contrary to or conflict or 
are inconsistent with the terms and provisions of this Permit, the terms and provisions of this 
Permit shall be controlling, effecfive and determinative. 

27. Waiver of Trial bv Jury: 

The Permittee hereby waives its right to trial by jury in any action that may hereafter be 
instituted by the Port Authority against the Permittee in respect of the permission granted under 
this Permit and/or in any acfion that may be brought by the Port Authority lo recover fees, 
damages, or other sums due and owing under this Permit. The Permittee specifically agrees that 
it shall not interpose any claims as counterclaims in any action for non-payment of fees or other 
amounts which may be brought by the Port Authority unless such claims would be deemed 
waived if not so interposed. 

28. Continued Exercise of Privilege After Expiration. Revocation or Termination: 

(a) Without in any way limiting the provisions hereof, unless otherwise notified by 
the Port Authority in writing, in the event the Permittee shall continue to perform the Authorized 
Service for any period (a "Post-Termination Period") following the expirafion, revocation or 
termination of the effective period of the permission granted under this Permit, as such effective 
period of permission may be extended from time to time, the Permittee shall pay to the Port 
Authority, for any Post-Terminafion Period a fee equal to twice the Basic Percentage Fee. 

(b) The foregoing shall not be deemed to give the Permittee any right to confinue to 
perform -the Authorized Service at the Airport after the expiration, revocafion or terminafion of 
the effective period of the permission granted under this Permit. In addifion, the Permittee 
acknowledges that the failure of the Permittee to cease lo perform the Authorized Service at the 
Airport from the effecfive dale of such expirafion, revocafion or terminafion will or may cause 
the Port Authority injury, damage or loss, and the Permittee hereby assumes the risk of such 
injury, damage or loss and hereby agrees that it shall be responsible for the same and shall pay 
the Port Authority for the same whether such are foreseen or unforeseen, special, direct, 
consequenfial or otherwise and the Permittee hereby expressly agrees to indemnify and hold the 
Port Authority harmless against any such injury, damage or loss. The Permittee acknowledges 
that the Port Authority reserves all its legal and equitable rights and remedies in the event of such 
failure by the Permittee to cease performance of the Authorized Service. 

(c) The Permittee hereby acknowledges and agrees that, subject to the foregoing, all 
terms and provisions of this Permit shall be and confinue in full force and effect during any Post-
Terminafion Period. 
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29. Miscellaneous: 

(a) It is understood and agreed that the Port Authority shall not furnish, sell or supply 
to the Permittee any services or utilities in connection with this Permit. 

(b) No Commissioner, officer, agent or employee of the Port Authority shall be 
charged personally by the Permittee with any liability, or held liable to it, under any term or 
provision of this Permit, or because of its execution or attempted execution, or because of any 
breach thereof. 

(c) The Secfion and paragraph headings, if any, in this Permit are inserted only as a 
matter of convenience and for reference and in no way define, limit or describe the scope or 
intent of any provision hereof 

(d) This Permit, including the attached Special Endorsements, constitutes the entire 
agreement of the Port Authority and the Permittee on the subject matter hereof. This Permit may 
not be changed, modified, discharged or extended, except by written instrument duly executed on 
behalf of the Port Authority and the Permittee or except by notice as specifically set forth in 
Secfions 4 and 13 hereof The Permittee agrees that no representations or warranties shall be 
binding upon the Port Authority unless expressed in writing herein. 

M 
For the Port Authority 

Initialled: 

For the Permittee 
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Privilege Pemiil (KWR 3/09) 

: For Port Auihonry Use Only 

:Pemiil Number: ANC-022 

NEWARK LIBERTY INTERNATIONAL AIRPORT 
PRIVILEGE PERiMIT 

The Port Authority'of New York and New Jersey (the "Port Authority") hereby grants to the Permittee named 
below the described non-exclusive privilege at Newark Liberty International Airport, in the City of Newark, County of 
Essex and State of New Jersey, in accordance wilh the Terms and Conditions hereof; and the Permittee agrees to pay the 
fee hereinafter specified and to perform all other obligations imposed upon it in the said Terms and Conditions: 

1. PERMITTEE: J.C.EHRLICH CO., INC. a corporation ofthe Stale of Delaware. 

2. PERMITTEE 'S ADDRESS: 500 Spring Ridge Road 

Reading, PA 19612-3848 

3. PERMITTEE 'S REPRESENTATIVE: Myron Pilecki 

4. PRIVILEGE: As set forth in Special Endorsement No. 1 to this Permit. 

5. FEES: As set forth in Section 4 ofthe Terms and Condifions hereof 

6. EFFECTIVE DATE: Apnl 1,2009 

7. EXPIRATION DATE: March 31, 2019, unless sooner revoked or terminated as herein provided. 

8. REQUIRED SECURITY DEPOSIT: Not required at this time 

9. INSURANCE REQUIREMENTS: $5,000,000.00 mmimum limit Commercial General Liability 

10. ENDORSEMENTS: Standard Endorsements 19.3, 28 and Special Endorsemenls. 

Dated: As of Apnl 1,2009 THE PORT AUTHORITY O F NEW YORK 
AND NEW JERSEY 

David Kac. 

• • ^ j 

Kc 

Port Authority Use Only: 
Approval as to 

Terms: 

M-
Approval as to 

Form: 

Business. Pr^SifiSc^f îfl̂ efcarly) 
(Title) 

J .C. Ehrlich Co., Inc., Pennittee 

By 

Name ~ J ^ o / y \ ^ i A • ^ ^ ^ ^ y j / 
(Please Print Clearly) 

(Title) y ^ / / ^ . r < g ^ p j ; c ^ K f g ; ^ ^ . y ^ A 
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TERMS AND CONDITIONS 

1. Definitions: 

The following terms, when and if used in this Pennit, shall have the respective meanings 
given below: 

(a) "Air Cargo" shall mean cargo transported to or from the Airport by aircraft 
owned or operated by an Approved Aircraft Operator • 

(b) "Aircraft Operator' shall mean (a) a Person owning one or more aircraft which 
are not leased or chartered to any other Person for operation, and (b) a Person to whom one or 
more aircraft are leased or chartered for operation - whether the aircraft so owned, leased or 
chartered are military or non-military, or are used for private business, pleasure or govemmental 
business, or for carrier or non-carrier operations, or for scheduled or non-scheduled operations or 
otherwise. Said term shall not mean the pilot of an aircraft unless he is also the owner or lessee 
thereof or a Person to whom it is chartered. 

(c) "Airport" or "Newark Liberty International Airport" shall mean the land and 
premises in the County of Essex and Slate of New Jersey, which are westeriy of the Central 
Railroad of New Jersey and are shown upon the exhibit attached to the Basic Lease and marked 
"Exhibit A", as contained within the limits of a line of crosses appearing on said exhibit and 
designated "Boundary of terminal area in the City of Newark", and lands contiguous thereto 
which may have been heretofore or may hereafter be acquired by the Poil Authority to use for air 
terminal purposes. 

(d) "Approved Aircraft Operator" shall mean an Aircraft Operator which the General 
Manager ofthe Airport has authorized to conduct ils aircraft operations at the Airport and if such 
Aircraft Operator is subleasing or subusing space, or has a ground handling agreement or other 
agreement at the Airport with an Aircraft Operator, a lessee or other Person at the Airport which 
requires the consent of the Port Authority, each such subleasing, subuse, ground handling 
agreement or olher agreement has been consented to in writing by the Port Authority. 

(e) "Basic Lease" shall mean the agreement between the City and the Port Authority 
dated October 22, 1947, as the same from time to lime may have been or may be supplemented 
or amended. Said agreement dated October 22, 1947 has been recorded in the Office of the 
Register of Deeds for the County of Essex, on October 30, 1947, in Book E-110 of Deeds, at 
pages 242, el seq. 

(f) • "Basic Percentage Fee" shall have the meaning given such term in Section 4(a)(i) 
hereof. 

(g) "Cargo Aircraft" shall mean aircraft engaged solely and exclusively in the 
carriage of Air Cargo. 

(h) "Cargo Handling and Ramp Service" shall mean all or any of the following 
services for or in connection with Air Cargo: 

(i) representation and accommodation; 
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(ii) load control and communications; 

(iii) unit load device control, handling and administration in connection with 
Cargo Aircraft; 

(iv) fiight operations and crew administration in comiection wilh Cargo 
Aircraft, including but not limited to obtaining and providing meteorological reports, briefing 
and debriefing fiight crews, preparing and filing fiight plans, dispatching and receiving messages 
in connection with fiight and ground operations, maintaining station logs and filing necessary 
reports with governmental agencies, preparing weight and balance plans, maintaining fiight 
watch and arranging hotel accommodations for fiight crews; 

(v) pickup and delivery of Air Cargo, air express and mail to and from 
appropriate locations (allowed or designated from time to time by the Port Authority for such 
pickup and delivery) on the Airport; 

(vi) preparation of documentation associated with Air Cargo, including but not 
limited to cargo manifests, airway bills and customs clearance documentation; 

(vii) distribution of Air Cargo; 

(viii) reception of Air Cargo lo be shipped from the Airport; 

(ix) temporary warehousing, sorting and storage of Air Cargo; 

(x) supervision and administration; 

(xi) courier services; 

(xii) guiding Cargo Aircraft in and out of gate or loading or unloading positions 
and parking Cargo Aircraft; 

(xiii) providing, positioning/removing, and operating appropriate units for 
engine starting for Cargo Aircraft; 

(xiv) fumishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew members and other persons, ballast, potable water, mail, air express. Air 
Cargo and supplies onto and from aircraft and tmcks, and performing such loading and 
unloading and reporting irregularities; 

(xv) providing a fire guard equipped with the necessary and appropriate Hre 
fighting equipment for Cargo Aircraft; 

(xvi) towing of Cargo Aircraft; 

(xvii) ramp control tower services for Cargo Aircraft; 
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(xviii) Cargo Aircraft servicing, including interior and exterior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
and toilet service; 

(xix) conversion operations and services consisting ofthe removal of seats from 
convertible-type aircraft, so as to convert the same to Cargo Aircraft, and from Cargo Aircraft to 
Passenger Aircraft by the installation of seats; 

(xx) ramp area cleaning; 

, (xxi) Gateside Aircraft Maintenance of Cargo Aircraft, it being specifically 
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 

(xxii) mobile fueling, on the Permittee's own account, for automotive and other 
ramp equipment using mobile tender vehicles or other equipment as may be approved from lime 
lo lime by the General Manager ofthe Airport; 

(xxiii) the rental, on the Pennittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport; 

(xxiv) deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airport as may from time to time be designated by the General Manager ofthe 
Airport; 

(xxv) triturator operations and maintenance; 

(xxvi) snow removal; and 

. (xxvii) security ser\'ices for and in comiection with Air Cargo and Cargo Aircraft. 

(i) "City" shall mean the City of Newark. 

(j) "Cleaning Service" shall mean all or any ofthe following services: 

(i) the cleaning, repairing and installing of upholstery, carpeting and curtains 
in aircraft and linens used on aircraft; 

(ii) the complete interior and exterior cleaning of aircraft, the removal and 
disposal of waste material and providing water service, cooling and heating, and toilet service; 

(iii) conversion operations and services consisting ofthe removal of seals from 
convertible-type air-craft so as lo convert the same to Cargo Aircraft and from Cargo Aircraft to 
Passenger Aircraft by installation of seats; 

(iv) ramp area cleaning services; and 
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(v) the rental, on the Permillee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport and the provision, on the Pennittee's own account, of a maintenance and/or 
management ser\'ice for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport. 

(k) "Effeclive Date" shall mean that date appearing in Item 6 on the first page of this 
Pennit as the same may be modified pursuant to the provisions of Section 2(a) hereof 

(I) "Environmental Requirement" shall mean all common law and all past, present 
and future laws, statutes, enactments, resolutions, regulations, rules, directives, ordinances, 
codes, licenses, perrnits, orders, memoranda of understanding and memoranda of agreement, 
guidances, approvals, plans, authorizations, concessions, franchises, requirements and similar 
items of all govemmental agencies, departments, . commissions, boards, bureaus or 
instrumentalities of the United States, states and political subdivisions thereof, all pollution 
prevention programs, "best management practices plans", and other programs adopted and 
agreements made by the Port Authority (whether adopted or made with or without consideration 
or with or without compulsion), wilh any govemment agencies, departments, commissions, 
boards, bureaus or instrumentalities ofthe United Stales, states and political subdivisions thereof, 
and all judicial, administrative, voluntary and regulatory decrees, judgments, orders and 
agreements relating to the protection of human health or Ihe environment, and in the event that 
there shall be more than one compliance standard, the standard for any of the foregoing to be that 
which requires the lowest level of a Hazardous Substance, the foregoing to include without 
limitation; 

(i) All requirements pertaining lo reporting, licensing, permitting, 
invesligalion and remediation of emissions, discharges, releases or ihrealened releases of 
Hazardous Subslances inlo the air, surface water, groundwater or land, or relating to the 
manufacture, processing, distribution, use, treatment, storage, disposal, transport or handling of 
Hazardous Subslances, or the transfer of property on which Hazardous Substances exist; and 

(ii) All requirerhents pertaining to the protection from Hazardous Subslances 
ofthe health and safety of employees or the public. 

(m) "Executive Director" shall mean the person or persons from time to time 
designated by the Port Authority to exercise the powers and functions vested in the Executive 
Director by this Permit; but until further notice from the Port Authority to the Permittee it shall 
mean the Executive Director of the Port Authority for the time being or his duly designated 
representative or representatives. 

(n) 'FixedFee" shall have the meaning given such term in Section 4(1) hereof. 

(o) "Gateside Aircraft Maintenance" shall mean such emergency transit and 
turnaround maintenance performed on the aircraft of an Aircraft Operator as may be performed 
in the time such aircraft is pennitted to be and remain at the aircraft gale position or hardstand at 
which such maintenance is to be performed and which is perfomied by or required by law, rule 
or regulation lo be performed by or under the supervision of a licensed aircraft mechanic or other 
person specifically licensed, certified or approved by govemmental authority havingjurisdiction, 
including the rental or equipment and tools in the connection therewith. It is specifically 
understood that the perfomiance of any other aircraft maintenance, including but nol limiled to 

Page 4 of Terms and Conditions 



Privilege Pemiil (EWR 3/09) 

Routine and Non-routine Aircraft Maintenance, is hereby prohibited unless expressly provided 
for hereunder. 

(p) "General Manager ofthe Airport" shall mean the person or persons from time to 
time designated by the Port Authority to exercise the powers and functions vested in said 
General Manager by this Permit; but until further notice from the Port Authority lo the Permittee 
it shall mean said General Manager (or Acting General Manager) of the Airport for the lime 
being or his duly designated representative or representatives. 

(q) "Gross Receipts" shall mean all amounts, monies, revenues, receipts and income 
of every type paid or payable lo the Permittee for sales made and for services rendered at or from 
the Airport, regardless of when or where the order therefor is received, and outside the Airport, if 
the order therefor is received al the Airport, and any other amounts, monies, revenues, receipts 
and income ofany type arising out of or in connection with the Authorized Service, provided, 
however, there shall be excluded from Gross Receipts any taxes imposed by law which are 
separately staled lo and paid by the customer and directly payable to the taxing authority by the 
Pennittee. The Permittee's Recovery Fee, as hereinafter defined, if any, shall be included within 
Gross Receipts and shall be subject to the fees set forth under Section 4 of this Permit. 

(r) "Hazardous Substance" shall mean any pollutant, contaminant, toxic or hazardous 
waste, dangerous substance, potentially dangerous substance, noxious substance, toxic substance, 
fiammable, explosive or radioactive material, urea formaldehyde foam insulation, asbestos, 
polychlorinated biphenyls (PCBs), chemicals known lo cause cancer, endocrine disruption or 
reproductive toxicity, petroleum and petroleum products and substances declared to be hazardous 
or toxic or the removal, contaimnent or restriction of which is required, or the manufacture, 
preparation, production, generation, use, maintenance, treatment, storage, transfer, handling or 
ownership of which is restricted, prohibited, regulated or penalized by any federal, slate, county, 
or municipal or other local statute or law now or al any time hereafter in effect as amended or 
supplemented and by the regulations adopted and publications promulgated pursuant thereto. 

(s) "In-Terminal Handling Service" shall mean all or any of the following sen'ices 
for or in connection with passengers of Passenger Aircraft: 

(i) fumishing interpreters for the assistance of non-English-speaking 
passengers; 

(ii) inbound and oulbound passenger baggage handling services, including bul 
nol limited lo checking, weighing, handling and storage of aircraft baggage; 

(iii) selling of tickets for air transportation; 

(iv) checking in and boarding aircraft passengers; 

(v) porter service for passenger baggage; 

(vi) passenger assistance, passenger information service, fiight information 
and public address paging and announcements; 
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(vii) supervisory and administrative functions on behalf of Approved Aircraft 
Operators in conjunction with the Permittee's performance ofthe other activities constituting a 
part ofthe In-Terminal Handling Service; 

baggage; 
• (viii) the arrangement of ground transportation of crew, passengers and 

(ix) handicapped sen'ices; 

(x) security and pre-board screening; 

(xi) buildingjanitorial and maintenance; and 

(xii) lounge hosting services. 

(t) "Passenger Aircraft" shall mean aircraft owned or operated by an Approved 
Aircraft Operator engaged primarily in the transportation of passengers by aircraft to and from 
the Airport. 

(u) "Passenger Ramp Service" shall mean all or any ofthe following services for or 
in connection with Passenger Aircraft: 

(i) representation and accommodation; 

(ii) load control and communications on ramp; 

(iii) unit load device control, handling and administration; 

(iv) baggage handling and sorting, including delivering baggage to and from 
Passenger Aircraft and lo and from baggage facilities, provided, however, no permission is 
hereby given for the Pennillee lo deliver baggage from one lerminal lo another unless they are 
part ofthe same premises; sorting baggage in baggage makeup facilities;'and delivering baggage 
to and fi^om interline system permittees; 

(v) guiding Passenger Aircraft in and oul of gales or loading and unloading 
positions and parking Passenger Aircraft; 

(vi) fumishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew, passengers, baggage, ballast, potable water, mail, air express. Air Cargo and 
supplies from and onto Passenger Aircraft and trucks, and performsuch loading and unloading 
and reporting irregularities; 

(vii) deicing lo the exterior of aircraft of Approved Aircraft Operators al such 
locations on the Airport as may from time to time be designated by the General Manager of Ihe 
Airport; 

(viii) providing, positioning/removing, and operating appropriate units for 
engine starting; 
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(ix) providing a fire guard equipped with the necessary and appropriate fire 
fighting equipment; 

(x) lowing of Passenger Aircraft; 

(xi) ramp control tower services for Passenger Aircraft; 

(xii) Passenger Aircraft sen'icing, including exterior and interior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
toilet service, and rearranging cabin equipment; 

(xiii) ramp area cleaning; 

(xiv) mobile fueling on the Permittee's own account for automotive and olher 
ramp equipment using mobile tender vehicles or other equipment as may be approved from time 
to time by the General Manager ofthe Airport; 

(xv) Gateside Aircraft Maintenance of Passenger Aircraft, il being specifically 
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 

(xvi) fiight operations and crew administration including bul not limited to 
obtaining and providing meteorological reports, briefing and debriefing fiight crews, preparing 
and filing fiight plans, dispatching and receiving messages in connection with fiight and ground 
operations, maintaining station logs and filing .necessary reports with govemmental agencies, 
preparing weight and balance plans, maintaining fiight watch and arranging hotel 
accommodations for fiight crews; 

(xvii) ramp transportation for crew, passengers and baggage; 

(xviii) supervisory and administrative functions on behalf of Approved Aircraft 
Operators of Passenger Aircraft; 

(xix) the renlal, on the Permittee's own account, of ground sen'ice equipment, 
vehicles and parts and of ramp equipment, vehicles and parts lo Approved Aircraft Operators at 
the Airport, and the provision, on the Permittee's own account, of a maintenance and/or 
management sen'ice for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport; 

(xx) catering liaison and administration; 

(xxi) triturator operations and maintenance; 

(xxii) snow rempval; and 

(xxiii) security services for passengers and baggage, cargo and mail, catering, 
and on aircraft, ramp and other designated areas. 

(v) "Permitted Areas" shall mean with respect to the Authorized Sen'ice the 
following areas ofthe Airport and only such areas: 
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(i) those areas where the Permittee is authorized pursuant to a separate lease, 
pemiit or other written agreement (olher than this Permil) wilh Ihe Port Authority to provide 
such Authorized Service; 

(ii) any area which pursuant to a written agreement the Port Aulhorily has 
either leased to a third Person or has otherwise permitted a third Person lo use and occupy and 
where (x) the Permittee perfomis such Authorized Service on such area for such Person or has 
obtained permission from such Person to perform such Authorized Service for an Approved 
Aircraft Operator on such area and (y) the performance of such Authorized Service for such 
Approved Aircraft Operator on such area is permitted by a written agreement with the Port 
Authority covering such area; or 

(iii) such areas as may hereafter be designated in writing by the Port Authority 
for the performance of such privileges by the Permittee, il being understood and agreed that the 
Port Authority shall have the right at any time and from time to time lo revoke, cancel, change or 
alter any such designation. 

(w) "Permittee's Recovery Fee" shall mean any surcharge or other amount that the 
Permiltce may separately slate and charge ils customers lo recover the fee, or portion thereof, 
payable under this Permit. 

(x) "Person" shall mean nol only a natural person,, corporation or other legal entity, 
but also two or more natural persons, corporations or olher legal entities acting jointly as a fimi, 
partnership, unincorporated association, consortium, joint adventurers or otherwise. 

(y) "Post-Termination Period" shall have the meaning ascribed to it in paragraph (a) 
of Section 28 hereof. 

(z) "Routine and Non-routine Aircraft Maintenance" shall mean all work including 
but nol limited to the inspection, maintenance, servicing, testing, overhaul, cleaning, conversion, 
repair and installation of parts and supplies on aircraft and on aircraft parts of Approved Aircraft 
Operators performed by or required by law, rule or regulation to be performed by or under the 
supervision of a licensed aircraft mechanic or other person specially licensed, certified or 
approved by govemmental authority, including the renlal of tools and equipment in connection 
therewith. 

2. Effective Date. Termination and Revocation: 

(a) The permission hereby granted shall take effect upon the Effective Date. 
Notwithstanding Item 6 appearing on the first page of this Permit, the Effeclive Date of this 
Permit shall be that date the Permittee commenced any ofthe activities permitted by this Pemiit. 
The Permittee in executing this Permit represents thai the Effective Dale appearing in Iiem 6 on 
the first page of this Permit is the dale the Permittee commenced any of the activities permitted 
by this Permil. If the Port Authority determines by audit or otherwise that the Permittee 
commenced any of the activities permitted by this Permit prior to said effeclive date, the 
Effective Date of this Pennit shall be the date the Permittee commenced any of the activities 
permitted by this Permit and all obligations of the Permittee under this Permit shall commence 
on such date including without limitation Ihe Pennittee's indemnity obligations and obligations 
lo pay fees. 
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(b) Notwithstanding any other term or condition hereof, the pennission hereby 
granted may be revoked without cause upon thirty (30) days' wntten notice by the Port 
Authority, or terminated without cause upon thirty (30) days' wntten notice by the Permittee, 
provided, however, that il may be revoked on twenty-four (24) hours' notice by the Port 
Aulhorily if the Pemiittee shall fail to keep, perfonn and obsen'c each and every promise, 
agreement, condition, term and provision contained in this Permit, including but not limited to 
the obligation lo pay fees. Unless sooner revoked or terminated, such pennission shall expire in 
any event upon the expiration date hereinbefore set forth. 

(c) In the event the Port Authority exercises it right to revoke this Permit for any 
reason olher than "without cause", the Permittee shall be obligated to pay to the Port Authority 
an amount equal lo all costs and expenses reasonably incurred by the Port Authority in 
connection with such revocation, including without limitation any and all persormel and legal 
costs (including but nol limited to the cost to the Port Authority of m-house legal services) and 
disbursements incurred by it arising out of, relating to, or in connection with the enforcement or 
revocation of this Permit including, without limitation, legal proceedings initiated by the Port 
Authority to exercise its revocation rights and to collect all amounts due and owing to the Port 
Authority under this Permit. 

(d) For the purposes of this Pennit, a default by the Permittee in keeping, performing 
or observing any promise, obligation, term or agreement set forth herein on the part of the 
Permittee lo be kept, performed or observed shall include the following whether or not the time 
has yet arrived for the keeping, performance or observance ofany such promise, obligalion, lemi 
or agreement: 

(i) a statement by the Pennittee to any representative of the Port Authority 
indicating that it cannot or will nol keep, perfomi or observe any one or more of its promises, 
obligations, terms or agreements under this Pennit; 

(ii) any act or omission ofthe Permittee or any olher occurrence which makes 
it improbable at the time that it will be able to keep, perfonn or observe any one or more of its 
promises, obligations, terms or agreements under this Permit; or 

(iii) any suspension of or failure to proceed with any part ofthe privileges to 
be performed by the Pennittee which makes it improbable at the time that il will be able to keep, 
perfonn or obsen'c any one or more of its promises, obligations, temis or agreements under this 
Permit. 

(e) (i) If any i^'pt of strike, boycott, picketing, work stoppage, slowdown or olher 
labor activity is directed against the Permittee at the Airport or against any operations of the 
Permittee under this Pennit, whether or not the same is due to the fault of the Permittee and 
whether or not caused by Ihe employees of the Pennittee, and if any ofthe foregoing, in the 
opinion of the Port Authority, results or is likely to resull in curtailment or diminution of the 
privileges to be performed hereunder by the Pennittee or to interfere with or affect the operation 
of the Airport by the Port Authority or lo interfere with or affect the operations of lessees, 
licensees, permittees or other users ofthe Airport, the Port Authority shall have the right at any 
time during the continuance thereof to suspend the operations ofthe Permittee under this Permit 
and/or to revoke this Permit. 
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(ii) In the event the Port Authority exercises its right to revoke this Pennit, as 
aforesaid, it shall do so by twenty-four (24) hours' written notice lo the Pemiittee, effective as of 
the time specified in the notice. The exercise by the Port Aulhorily of its right of suspension 
shall not waive or affect or be deemed to waive or affect the right of revocation. 

(iii) Prior lo the exercise of the nght of suspension by the Port Authority, il 
shall give the Permittee notice thereof, which notice may be oral. The Pennittee shall nol 
perfonn its operations authorized by this Pennit during the period ofthe suspension. The period 
of suspension shall end not more than twenty-four (24) hours after the cause thereof has ceased 
or been cured and the Permittee shall notify the Port Aulhorily of such cessation or cure. 

(iv) The rights of suspension and revocation as hereinbefore set forth may be 
exercised by the Port Authority prior lo the Effective Date set forth in Item 6 on the first page of 
this Permil. No exercise by the Port Authority of its rights granted to it in paragraph (e) of this 
Section shall be deemed lo be a waiver of any other rights of revocation contained in this Permit 
or a waiver ofany other rights or remedies which may be available to the Port Authority under 
this Permit or otherwise. 

(f) No revocation or termination of the permission hereunder shall relieve the 
Permittee ofany liabilities or obligations hereunder which shall have accmed on or prior to the 
effective date of revocation or termination. 

(g) No exercise by the Port Authority ofany right of revocation granted to il in this 
Section shall be deemed to be a waiver ofany other rights of revocation contained in this Seciion 
or elsewhere in this Pennil or a waiver of any other rights or remedies which may be available to 
the Port Authority under this Pemiit or otherwise. 

3. Exercise of Rights: 

(a) The rights granted hereby shall be exercised 

(i) if the Permittee is a corporation, by the Permittee acting only through the 
medium of its officers and employees, 

(ii) if the Pennittee is an unincorporated association, or a "Massachusetts" or 
business tmsl, by the Permittee acting only through the medium of its members, trustees, 
officers, and employees, 

(iii) if the Pennittee is a partnership, by the Pennittee acting only through the 
medium of its partners and employees, 

(iv) if the Pennittee is an individual, by the Pemiittee acting only personally or 
Ihrough the medium of its employees, and 

(v) if the Permittee is a limited liability company, by the Permittee acting only 
through the medium of its members, managers, and employees; 

and the Permittee shall not, without the written approval of the Port Authority, exercise such 
rights through the medium ofany other Person. The Permittee shall not assign or transfer this 
Pemiit or any ofthe rights granted hereby, or enter into any contract requiring or permitting the 
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doing of anything hereunder by an independenl conlractor. In the event ofthe issuance of this 
Pemiit lo more than one individual or other legal entity (or lo any combination thereof), then and 
in that evenl each and every obligation or undertaking herein staled to be fulfilled or perfonned 
by the Permittee shall be the joint and several obligation of each such individual or olher legal 
entity. 

(b) No greater rights or privileges are hereby granted to the Permittee than the Port 
Authority has power to grant under the Basic Lease. 

(c) Neither this Pennit nor anything contained herein, shall be deemed to grant any 
rights in the Permittee lo use and occupy any land, building space or other area at the Airport or 
shall be deemed to have created any obligalion on the part ofthe Port Authority to provide any 
such land, space or area to the Permittee. 

(d) Neither the execution and delivery of this Permit nor any act done pursuant 
thereto shall create between any terminal operator, lessee or other occupant of land al the Airport 
including but not limited to the Permittee, on one hand, and the Port Authority on the olher hand 
the relationship of bailor and bailee, or any other relationship or any legal status which would 
impose upon the Port Authority wilh respect to any personal property, such as but not limited to, 
aircraft cargo or baggage, owned and/or handled by the Pemiittee any duly or obligation 
whatsoever. The Permittee expressly agrees'that the Port Authority shall have no liability with 
respect to any aircraft cargo or baggage or any other property ofthe Pennittee or ofany other 
Person left anywhere on the Airport. 

(e) This Pemiit does nol constilule the Permittee the agent or representative of the 
Port Authority for any purpose whatsoever. 

' (f) Nothing contained in this Pcmiil shall constitute permission to the Pemiittee to 
park or^slore equipnienl or personal property at any localion or area al the Airport. 

(g) The Permittee shall have no right hereunder to carry on any business or operation 
al the Airport olher than that specifically provided herein. Without limiting the generality ofthe 
foregoing and notwithstanding anything else in this Pemiit to the contrary, the Pennillee is 
expressly prohibited hereunder from performing ground transportation, fueling of aircraft and the 
selling and delivery of in-fiight meals. 

(h) It is understood that any and all privileges granled hereunder lo the Pennittee are 
non-exclusive and shall not be construed to prevent or limit the granting of similar privileges at 
the Airport to another or others, whether by this form of permit or otherwise, and neither the 
granting lo others of rights and privileges granted hereunder nor the existence of agreements by 
which similar rights and privileges have been previously granled to others shall constitute a 
violation or breach ofthe permission herein granted. 

(i) The permittee, ils employees, invitees and others doing business with it shall have 
no right hereunder to park vehicles wilhin the Airport, 

(j) The words "pemiission" and "privilege" are used interchangeably in this Pennit, 
and except where expressly provided lo the contrary, shall mean the privileges granled by ihis 
Pemiit. 
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4. Fees: 

1. Fixed Fee: 

The fee specified is a monthly fee, payable in advance on the effective date hereof 
and on the first day of each and every calendar month thereafter. 

Payments made hereunder shall be sent lo the following address: 

THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 

P.O. BOX 95000-1517 
PHILADELPHIA, PENNSYLVANIA 19195-0001 

or via the following wire transfer instmctions: 

Bank:  
Bank Address: 

 
Bank ABA Number  
Account Number:  

or to such olher address as may hereafter be substituted therefor by the Port Authonly, from time 
lo time, by notice lo the Permittee. 

If the permission granted hereunder becomes effective on a date other than the 
first day of a calendar monlh or expires or is revoked or terminated on a date other than the last 
day of a calendar month, the fee payable for the part ofthe month during which the pennission is 
in effect shall be computed by prorating the monthly fee on a daily basis, using the exact number 
of days in the monlh involved. 

2. Basic Percentage Fee: 

(a) (i) The Permittee agrees to pay lo the Port Authority, at the limes set forth in 
and in accordance with paragraph (a)(ii) below, a percentage fee (the "Basic Percentage Fee") 
equal to five percent (5%) (as the same may be increased pursuant to paragraph (k) below) of 
Gross Receipts. 

(ii) Gross Receipts shall be reported and the Basic Percentage Fee shall be 
paid lo the Port Authority by the Pennittee as follows: On or before the twenlielh (20lh) day of 
the first monlh following the month in which the Effective Dale falls and on the Iwenticlh (20lh) 
day of each and every calendar monlh thereafter during the period that this Permil is in effect and 
including the calendar monlh in which this Permit ceases to be in effect, Ihe Pennittee shall 
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render to the Port Authority a monthly statement swom to by a responsible executive or fiscal 
officer ofthe Permittee showing all of the Gross Receipts for the preceding month (the "Monthly 
Swom Statement of Gross Receipts"). Each of the said statements shall also show the 
cumulative Gross Receipts from the Effeclive Dale (or the most recent anniversary thereof) 
through the last day ofthe preceding monlh. Al the same time each ofthe said stalements is 
rendered to the Port Aulhorily, the Permittee shall pay to the Port Authority an amount equal lo 
five percent (5%) applied to the Gross Receipts for the preceding calendar month. In addition to 
the foregoing, on the twentieth (20lh) day ofthe first month following each anniversary of the 
Effective Date the Permittee shall submit to the Port Authority a statement setting forth the 
cumulative totals of the Gross Receipts for the entire preceding twelve (12) month period 
certified, at the Permittee's expense, by a certified public accountant or a responsible executive 
or fiscal officer of the Permittee ("Annual Statement of Gross Receipts"). In addition lo the 
foregoing, within twenty (20) days after the expiration, termination, revocation or cancellation of 
this Permit, the Permittee shall render to the Port Authority a swom statement certified, at the 
Permittee's expense, by a certified public accountant of all Gross Receipts during the period 
from the last preceding anniversary ofthe Effeclive Date up to and including the last day this 
Permit shall be in effect and the Permittee shall, at the time of rendering such statement to the 
Port Authonty, pay the Basic Percentage Fee due and unpaid as ofthe last day this Permit shall 
be in effect, The Pennittee shall give the name and position ofthe responsible executive or fiscal 
officer designated under this paragraph to submit Monthly Swom Statement and Annual 
Slatemenl of Gross Receipts, ten (10) business days prior lo the submission of the first such 
statement by the designee ofthe Permittee, so that the Port Authority may determine whether it 
will accept such designation. The designation shall be submitted lo the Manager of Properties 
for the Airport. If such timely notice is not given to the Port Authority, the Permittee shall 
submit such statement to the Port Authority in a fonn executed by a certified public accountant. 

(b) All statements lo be submitted to the Port Authority pursuant lo this Section and 
all payments made under this Permil shall be sent lo the following address: 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
P.O. BOX 95000-1556 

PHILADELPHIA, PENNSYLVANIA 19195-0001 

or made via the following wire transfer instmctions: 

Bank:  ' 
Bank ABA number:
Account number:

or to such other address as may hereafter be substituted Iherefor by the Port Authority, from time 
lo time, by notice to the Permittee. 

(c) There shall be excluded from Gross Receipts any sum paid or payable to the 
Permittee for the following, provided said sum is separately stated lo and paid by the customer: 

(i) handicapped services; 

(ii) security services; 

(iii) lost and found baggage services; 
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(iv) snow removal services; 

(v) ground transportation of employees; and 

(vi) buildingjanitorial and maintenance services, 

provided further, however, the Pemiittee acknowledges and agrees that the Port Authority docs 
and shall continue to have the right at any lime and from time lo time lo withdraw the foregoing 
exclusions from Gross Receipts, in whole or in part, or lo establish a separate fee for each such 
service, which may be a percentage fee other than five percent (5%), upon sixty (60) days' prior 
written notice lo Ihe PermiUee. Nolwithstanding the foregoing, any fee established must be 
agreed to by the Permittee and the Port Authority and must be refiected in a supplement lo this 
Pennit lo be prepared by the Port Authority and executed by the parties hereto! 

(d) In the event the Pemiittee shall be permitted hereunder to provide Gateside 
Aircraft Maintenance or Routine and Non-routine Aircraft Maintenance sen'ices, there shall be 
excluded from Gross Receipts any sum paid or payable to the Permittee: 

(i) which arise solely from the resale to a customer of aircraft parts, and 
supplies purchased by the Permittee from a third party, provided, however, that there shall be 
included in Gross Receipts monies paid or payable to the Permittee which arise from the sale of 
such aircraft parts and supplies to which the Pemiittee has provided labor for fabrication, 
refinishing or assembly lo the exlent of the reasonable value of the labor provided by the 
Perrnittee; 

(ii) which arise solely from the use of equipment rented by the Pennittee from 
a third party which monies are separately stated to and paid by the customer, limiled, however, to 
the amounts actually paid by the Permittee lo the third party for such rental of equipment; and 

(iii) which arise solely from the loan or rental by the Permittee of aircraft parts, 
whether or not owned by the Permittee, which monies are separately stated to and paid by a 
customer and where said loan or rental ofany such aircraft part is for a period of less than twelve 
(12) consecutive calendar days, it being understood that such monies paid or payable to the 
Permittee for the loan or rental may include monies for labor provided by the Pennittee for 
installation, refurbishment of relumed parts or administrative handling which is directly related 
lo said loan or rental provided, however, all monies paid or payable to the Permittee which arise 
solely from the loan or rental by the Permittee of aircraft parts, whether or not owned by the 
Permittee, for twelve (12) or more consecutive calendar days (including bul nol limited to 
monies for labor provided by the Permittee for installation, refurbishment of retumed parts or 
administrative handling which is directly related to said lease or renlal) shall be included in 
Gross Receipts from the first day ofthe loan or rental period, as the case may be. 

(e) If and to the extent the full fair market value ofany sale, service or olher item 
provided by the Permittee is not charged to or payable by the customer, then the fair market 
value thereof as determined by the Port Authority shall be included in Gross Receipts. 

(0 Without limiting any other provisions of this Pemiit regarding Gross Receipls, in 
ihose instances where the Permittee provides any services or goods along with other services and 
goods to the same Person (including without limitation those instances where a senice is part of 
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or is included within a group of olher services and rendered for a single price, and where a 
service is perfonned by the PermiUee pursuant to agreement for the exchange of services or 
goods) the Permittee agrees that the value ascribed lo the performance of such service by the 
Pennittee shall be the fair and reasonable value thereof as detemiined by the Port Authority. 

(g) Without limiting the requirement for Port Authority approval, if the PermiUee 
conducts any privilege or any portion thereof Ihrough the use of a contractor or olher Ihird party 
which is nol a Port Authority pennittee and where the payments for any of the foregoing are 
made to such contractor ralher than to the Pemiittee, said pa>'ments shall be deemed amounts, 
monies, revenues, receipts and income paid or payable to the Permittee for purposes of 
determining the Permittee's Gross Receipts, provided, however, that the foregoing shall not grant 
or be deemed to grant any right or permission to the Permittee to use an independenl contractor 
or other third party to perform any privilege or portion thereof or the doing of anything 
hereunder by an independent contractor or olher third party. 

(h) Notwithstanding that the fee hereunder is measured by a percentage of Gross 
Receipts, no joint venture or partnership relationship between the parties hereto is created by this 
Pennit. 

(i) To the extent that Ihe Permittee has not already done so at the time of execution of 
this Permit and without limiting the generality of any other term or provision hereof, the 
PermiUee agrees to submit monlhly statements of Gross Receipls as provided in this Section and 
lo pay, al the lime of execution and delivery of this Pemiit lo the Port Aulhorily, all fees and 
other amounts due under this Permil for the period from the Effeclive Date lo the time of 
execution and delivery of this Permit by the Pennittee. 

(i) Without limiting any other provision of this Permit, it is hereby specifically 
understood that the failure lo sel forth all the classes of Persons, all ofthe locations served or all 
ofthe types of services or activities performed by the PermiUee in its exercise ofthe privileges 
granted hereunder as ofthe Effective Date, or the failure to, by appropriate supplement, revise 
this Permil lo refiect any additional classes of Persons, locations served, or senices or activities 
performed by the Permittee subsequent lo said Effeclive Date, shall not affect the inclusion in 
Gross Receipts hereunder of the amounts, monies, revenues, receipts and income received or 
receivable by the Permittee in its operations, and the same shall be so included. The foregoing 
shall not constitute Port Aulhorily conseni or be deemed to imply that the necessary Port 
Authority consent (to be refiected in a supplement lo the Permit) with respect to such additional 
classes of Persons, locations, services or activities will be given. 

(k) The Basic Percentage Fee and any other fees payable under this Pennit shall be 
subject lo increase from time to lime upon thirty (30) days' notice from the Port Authonty to the 
PermiUee, given by the General Manager ofthe Airport or such other representative as the Port 
Authority may substitute from time to time by notice to the PermiUee, and upon the effective 
date of the increase set forth in such notice the fees payable by the Permittee under this Permit 
shall be as set forth in said notice. In the evenl wilhin ten (10) days afler the Permittee receives 
such notice from the Port Authority, the Permittee notifies the Port Authority that the Permittee 
does not wish to pay the increased fees, this Permit and the permission granted hereunder shall 
be, and shall be deemed lo be, cancelled effective at the close of business on the day preceding 
the effective date ofthe increase, as set forth in the Port Authority's notice to the PermiUee. If 
the Pennittee does not so notify the Port Authority, the increased fees shall become effective on 
Ihe dale sel forth in the Port Authority's notice as aforesaid. No cancellation of this Permit and 
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the pemiission granted thereunder pursuant to this paragraph (k) shall be constmed to relieve the 
Pennittee ofany obligations or liabilities hereunder which shall have accrued on or before the 
effeclive date of such cancellation. 

(1) Without limiting any term or provision of this Pennil, in the evenl Ihe Permittee 
perfomis (x) any service, olher than the Authorized Service at the Airport, or (y) any sen'ice 
(including the Authorized Service) at any other Port Authority facility, whether such 
perfonnance is the subject of a written agreement by and between the Port Authority and the 
Pemiiltee, the Permittee hereby agrees that it will pay to the Port Authority any and all fees 
and/or charges applicable to such service. The Permittee also agrees that, al the request of the 
Port Authority, it will enter into the appropriate agreement with the Port Authority providing 
pennission for the PermiUee lo perform such sei-vice. 

5. Security Deposit: 

-(a) (i) Provided that an amount is set forth in Item 8 on the first page of this 
Permit (the "Required Security Deposit"), and, provided, further, the amount of said Required 
Security Deposit is less than $20,000.00, upon the execution of this Permit by the PermiUee and 
delivery thereof to the Port Authority, the Permittee shall deposit wilh the Port Authority (and 
shall keep deposited throughout the effective period of the pennission under this Pennit) the 
Required Security Deposit, either in cash, or bonds ofthe United States of America, or ofthe" 
State of New Jersey, or of the Stale of New York, or of the Port Authority of New York and New 
Jersey, having a market value of that amount, as security for the full, faithful and prompt 
performance of and compliance wilh, on the part of the PermiUee, all of the temis, provisions, 
covenants and conditions of this Pennit on ils part to be fulfilled, kept, performed or observed. 
Bonds qualifying for deposit hereunder shall be in bearer form but if bonds of that issue were 
offered only in registered form, then the Permittee may deposit such bonds or bonds in regisiered 
fonn, provided, however, that the Port Authority shall be under no obligalion to accept such 
deposit of a bond in registered form unless such bond has been re-registered in the name ofthe 
Port Authority (the expense of such re-registration to be home by the PermiUee) in a manner 
satisfactory to the Port Authority. The Permittee may request the Port Authority to accept a 
registered bond in the Permittee's name and if acceptable lo the Port Authority the Permittee 
shall deposit such bond together with an irrevocable bond power (and such other inslrumenis or 
other documents as the Port Authority may require) in form and substance satisfactory to the Port 
Authority. In the evenl the Required Security Deposit is retumed to the Pennittee, any expenses 
incurred by the Port Authority in re-regislering a bond to the name of the Permittee shall be 
borne by the Permittee. In addition lo any and all other remedies available to it, the Port 
Authority shall have the right, at its option, at any time and from time to time, with or without 
notice, to use the Required Security Deposit, or any part thereof, in whole or partial satisfaction 
of any of its claims or demands against the Pennittee. There shall be no obligation on the Port 
Authority lo exercise such right and neither the existence of such right nor the holding of the 
Required Security Deposit itself shall cure any default or breach of this Permit on the part ofthe 
Pemiittee. With respect to any bonds deposiled by the Pemiittee, the Port Authority shall have 
the right, in order to satisfy any of ils claims or demands againsl Ihe Permittee, to sell the same in 
whole or in part, al any lime, and from time to time, wilh or without pnor notice al public or 
private sale, all as determined by the Port Authority, together with the right to purchase the same 
at such sale free of all claims, equities or rights of redemption ofthe Permittee. The Pennittee . 
hereby waives all right to participate therein and all right to prior notice or demand ofthe amount 
or amounts ofthe claims or demands ofthe Port Authority against the Permittee. The proceeds 
of every such sale shall be applied by the Port Authority first to the costs and expenses ofthe 
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sale (including bul not limiled to advertising or commission expenses) and then to the amounts 
due the Port Authority from the Pennittee. Any balance remaining shall be retained in cash 
toward bringing the Required Security Deposit to the sum specified in hem 8 on the first page of 
this Permil. hi the event that the Port Authority shall at any time or times so use the Required 
Security Deposit, or any part thereof, or if bonds shall have been deposited and the market value 
thereof shall have declined below the amount sel forth in Item 8 on the first page of this Permil, 
the PermiUee shall, on demand ofthe Port Authority and within two (2) days thereafter, deposit 
with the Port Authority additional cash or bonds so as lo maintain the Required Security Deposit 
at all times lo the full amount above stated in Item 8 on the first page of this Permit, and such 
additional deposits shall be subject lo all'the conditions of this Section. After the expiration or 
earlier revocation or termination ofthe effective period ofthe pennission under this Permil, and 
upon condition that the Permittee shall then be in no wise in default under any part of this 
Permit, and upon written request therefor by the Permittee, the Port Authority will retum the 
Required Security Deposit to the Permittee less the amount of any and all unpaid claims and 
demands (including estimated damages) of the Port Authority by reason ofany default or breach 
by the Permittee of this Pennit or any part thereof The Pennittee agrees that it will nol assign or 
encumber the Required Security Deposit. The Permittee may collect or receive any interest or 
income eamed on bonds and inleresl paid on cash deposiled in interest-bearing bank accounts, 
less any part thereof or amount which the Port Authority is or may hereafter be enfilled or 
authorized by law lo retain or to charge in connection therewith, whether as or in lieu of an 
administrative expense, or custodial charge, or otherwise; provided, however, that the Port 
Authority shall not be obligated by this provision lo place or to keep cash deposited hereunder in 
interest-bearing bank accounts. 

(ii) In lieu ofthe Required Security Deposit made in the form described above 
in paragraph (a)(i), the Permittee may at any time during the effective period ofthe permission 
granted under this Permit offer to deliver lo the Port Authority, as security for all obligations of 
the Permittee under this Permit, a clean irrevocable letter of credit issued by a banking institution 
satisfactory to the Port Authority and having its main office wilhin the Port of New York 
Districl, in favor ofthe Port Authority in the amount of the Required Securily Deposit. The 
form and terms of such letter of credit, as well as the institution issuing it, shall be subject to the 
prior and continuing approval ofthe Port Authority. Such letter of credit shall provide that it 
shall continue throughout the effective period ofthe permission granted under this Permit and for 
a period of nol less than six (6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent satisfactory letter. Upon notice of 
cancellation of a letter of credit, the Permittee agrees that unless, by a dale twenty (20) days prior 
to the effeclive dale of cancellation, the letter of credit is replaced by security in accordance with 
paragraph ;(a)(i) of this Secfion or another letter of credit satisfactory lo the Port Authority, the 
Port Authority may draw down the full amount thereof and thereafter the Port Authonty will 
hold the same as securily under paragraph (a)(i) of this Section. Failure to provide such a letter 
of credit at any time during the effeclive period of the permission granled under this Permit, 
valid and available lo the Port Authority, including any failure ofany banking institution issuing 
any such letter of credit previously accepted by the Port Authority lo make one or more 
payments as may be provided in such letter of credit, shall be deemed to be a breach of this 
Permil on the part of the Permittee. Upon acceptance of such leUer of credit by the Port 
Aulhorily, and upon request by the Permittee made thereafter, the Port Authority will retum the 
Required Security Deposit, if any, theretofore made under and in accordance with the provisions 
of paragraph (a)(i) of this Section. The Permittee shall have the same rights to receive such 
Required Security Deposit during the existence of a valid letter of credit as il would haveto 
receive such sum upon expiration of the effective period of the pemiission granted under this 
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Pemiit and fulfillment ofthe obligations ofthe Pemiittee hereunder. If the Port Aulhorily shall 
make any drawing under a letter of credit held by the Port Authority hereunder, the Pemiittee on 
demand ofthe Port Authority and within two (2) days thereafter, shall bring the'letter of credit 
back up lo ils full amount. 

(b) Provided that a Required Security Deposit amount is set forth in Item 8 on the 
first page of this Permil, and, provided, further, the amount of said Required Securily Deposit is 
equal to or greater than $20,000.00, upon the execufion of this Permil by the Permittee and 
delivery thereof to the Port Authority, the Pennittee shall deliver lo the Port Authority, as 
security for the full, faithful and prompt performance of and compliance with, on the part ofthe 
Permittee, all ofthe terms, provisions, covenants and conditions ofthe Permit on its part lo be 
fulfilled, kept, perfonned or observed, a clean irrevocable letter of credit issued by a banking 
institution satisfactory lo the Port Aulhorily and having ils main office within the Port of New 
York District and acceptable lo the Port Authority, in favor ofthe Port Authority, and payable in 
the Port of New York District in the amount of Ihe Required Security Deposit The form and 
terms of such lelter of credit, as well as the institution issuing il, shall be subject to the prior and 
continuing approval ofthe Port Authority. Such letter of credit shall provide that it shall 
continue throughout the effective period ofthe permission granted under this Permil and for a 
period of nol less Ihan six (6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent clean and irrevocable satisfactory letter of 
credit. If requested by the Port Authority, said letter of credit shall be accompanied by a letter 
explaining the opinion of counsel for the banking institution that the issuance of said clean, 
irrevocable lelter of credit is an appropriate and valid exercise by the banking institution ofthe 
corporate power conferred upon it by law. Upon nofice of cancellation of a letter of credit, the 
Permittee agrees thai unless the letter of credit is replaced by another letter of credit satisfactory 
to the Port Authority by a date not later than twenty (20) days prior to the effeclive date of 
cancellation, the Port Authority may draw down the full amount thereof and thereafter the Port 
Authority will hold the same as security. Failure to provide such a letter of credit at any lime 
during the effective period ofthe permission granted under this Pennit valid and available to the 
Port Authority, including any failure ofany banking institution issuing any such letter of credit 
previously accepted by the Port Authority to make one or more payments as may be provided in 
such letter of credit, shall be deemed lo be a breach of this Permit on the part ofthe Permittee. If 
the Port Authority shall make any drawing under a leUer of credit held by the Port Aulhorily 
hereunder, the Permittee, upon demand by the Port Authority and within two (2) days thereafter, 
shall bring the letter of credit back up to the amount ofthe Required Securily Deposit. No action 
by the Port Aulhorily pursuant to the temis ofany leUer of credit, or any receipt by the Port 
Authority of funds from any bank issuing such lelter of credit, shall be or be deemed to be a 
waiver ofany default by the Permiltce under the terms of this Permit, and all remedies under this 
Permit and of the Port Authority consequent upon such default shall not be affected by the 
existence of a recourse to any such letter of credit. 

(c) The Pemiittee acknowledges and agrees that the Port Authority reserves the right, 
in ils sole discretion at any time and from time to lime upon sixty (60) days' notice to the 
Permittee, lo adjust the amount ofthe Required Security Deposit. Not later than the effeclive 
date set forth in said notice by the Port Authority, the Permittee shall fumish additional cash or 
bonds, as provided for in paragraph (a) above, or an amendment lo, or a replacement of, the letter 
of credit providing for such adjusied amount ofthe Required Security Deposit, as the case may 
be, and such additional cash and/or bonds or adjusted (or replaced) letter of credit shall thereafter 
constitute the Required Security Deposit required under this Section. 

Page 18 of Terms and Conditions 



Privilege Permit (EWR 3/09) 

(d) If the Pennittee is obligated by any olher agreement lo maintain a security deposit 
with the Port Authority to insure paymenl and performance by the Pennittee of all fees, rentals, 
charges and obligations which may become due and owing lo the Port Authonly arising from the 
Permittee's operations at the Airport pursuant lo any such olher agreement or otherwise, then all 
such obligations under such other agreement and any deposit pursuant Iherelo also shall be 
deemed obligations ofthe Pennittee under this Permit and as securily hereunder as well as under 
any such other agreement and all provisions of such other agreement wilh respect lo such 
obligations and any obligations thereunder of the Port Authority as to the security deposit are 
hereby incorporated herein by this reference as though fully set forth herein and hereby made a 
part hereof The lennination, revocation, cancellation or expiration of any other agreement to 
which such securily shall apply or any permitted assignment of such other agreement shall not 
affect such obligations as to such security which shall continue in full force and effect hereunder. 

6. Permittee's Operations: 

(a) The Permittee shall provide lo the Port Authority, upon request of the Port 
Authority from time to time, such information and data in connection wilh the permission 
granled hereunder as Ihe Port Aulhorily may request and shall, if so requested by the Port 
Authority, make periodic reports thereof to the Port Authority utilizing such forms as may be 
adopted by the Port Authority for such purpose. 

(b) The Permittee shall daily remove from the Airport by means of facilities provided 
by il all garbage, debris and other waste matenal (whether solid or liquid) arising out of or in 
conneclion with the permission granted hereunder, and any such not immediately removed shall 
be temporarily stored in a clean and sanitary condition, in suitable garbage and waste receptacles, 
the same lo be made of metal and equipped with tight-filling covers, and lo be of a design safely 
and properiy to contain whatever material may be placed therein; said receptacles being provided 
and maintained by the Permittee. The receptacles shall be kept covered except when filling or 
emptying the same. The Permittee shall exercise extreme care in removing such garbage, debris 
and other waste materials from the Airport. The marmer of such storage and removal shall be 
subject in all respects to the continual approval ofthe Port Authority No facilities ofthe Port 
Authority shall be used for such removal unless with its prior consent in wnting. No such 
garbage, debris or olher waste materials shall be or be permiUed to be thrown, discharged or 
disposed into or upon the waters at or bounding the Airport. 

(c) • The Permittee shall at all times that areas ofthe Airport are being used for the 
privileges permitted hereunder, maintain said areas in a clean and orderly condition and 
appearance. The Permittee shall promptly wipe up any oil, gasoline, grease, lubricants and other 
inflammable liquids and substances and any liquids and subslances having a corrosive or 
detrimental effect on the paving or olher surface of ihe ramps or other areas upon which it 
perfonns the privileges authorized by this Permit resulting from its operations hereunder. The 
Permittee shall repair, replace, repave or rebuild, or al the Port Authority's election, the 
PermiUee shall pay to the Port Authority the cost to the Port Authority of repairing, replacing, 
repaving or rebuilding, all or any part of the ramps or olher areas upon which il performs the 
privileges authorized by this Pennit which may be damaged or destroyed by such oil, gasoline, 
grease, lubricants or other liquids or substances or by any other act or omission ofthe Pemiittee 
or its employees, except for reasonable wear and tear arising oul of its operations Ihereon. 

(d) A principal purpose of the Port Authority in granting the pemiission under this 
Permil is lo have available at ihe Airport, Ihe privileges which Ihe PermiUee is permiUed to 
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render hereunder. The Permittee agrees that it will conduct a first-class operation and will 
fumish all fixtures, equipment, personnel (including licensed personnel as necessary), supplies, 
materials and olher facilities and replacements necessary or proper therefor, and keep the same in 
a first-class operating condition at all times. 

(e) The Permittee shall immediately comply with all orders, directives and 
procedures as may be issued by the General Manager of the Airport covering the operations of 
the Pennittee under this Permil at any time and from lime to time. The Port Authority may, at 
any time and from lime to lime, without prior notice or cause, withdraw or modify any 
designation, approval, substitution or redesignation given by it hereunder. 

(0 In the event of any injury or death lo any person (olher Ihan employees of the 
Permittee) at the Airport when caused by the Permittee's operations, or damage to any property 
(other than the Permittee's property) at the Airport when caused by the Permittee's operations, 
the Pennittee shall immediately notify the Port Authority and promptly thereafter fumish to the 
Port Authority copies of all reports given to the Permittee's insurance carrier 

(g) The operations ofthe Permittee, ils employees, invitees and those doing business 
with it shall be conducted in an orderly and proper manner and so as not to annoy, disturb or be 
offensive to others at the Airport. The Permittee shall provide and its employees shall wear or 
carry badges or other suitable means of identification and the employees shall wear appropriate 
unifomis. The badges, means of identification and uniforms shall be subject to the written 
approval of the General Manager ofthe Airport. The Port Authority shall have the right to object 
to the Permittee as to the demeanor, conduct and appearance of the Permittee's employees, 
invitees and those doing business with it, whereupon the PermiUee Will lake all steps necessary 
to remove the cause ofthe objeclion. 

(h) The Permittee shall promptly repair or replace any property ofthe Port Authority 
damaged by the Permittee's operations at the Airport. 

7. Indemnitv: 

(a) The Permittee shall indemnify and hold harmless the Port Authonly, its 
Commissioners, officers, employees and representatives, from and againsl (and shall reimburse 
the Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incurred in connection wilh the defense of) all claims and demands of third Persons including but 
not limiled to claims and demands for death or personal injuries, or for property damages, arising 
out of any default of the Permittee in performing or observing any term or provision of this 
Permit, or out ofthe operations ofthe PermiUee hereunder, or out ofany ofthe acts or omissions 
ofthe Permittee, its officers, employees or Persons who are doing business with the Permittee 
arising out of or in connection wilh the activities permitted hereunder, or arising oul ofthe acts 
or omissions of the Permittee, its officers or employees at the Airport, including claims and 
demands of the City against the Port Authority for indemnification arising by operation of law or 
Ihrough agreement ofthe Port Authority with the said City. 

(b) Without limiting any olher term or provision hereof, the Permittee agrees to 
indemnify and hold harmless the Port Aulhorily, its C^ommissioners, officers, employees, agenls 
and representatives of and from any loss, liability, expense, suit or claim for damages in 
connection with any actual or alleged infringement of any patent, trademark or copyright, or 
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arising from any alleged or actual unfair competition or other similar claim arising out of the 
operations ofthe Permittee under or in any wise connected with this Permit. 

(c) Without limiting any olher term or provision hereof, the Permittee shall 
indemnify the Port Authority and hold it harmless against all claims and demands of third 
Persons for damage lo any aircraft cargo or baggage or any other property handled or delivered 
pursuant to the pennission granled by this Permil. 

(d) If so directed, the Pemiittee shall at its own expense defend any suit based upon 
any such claim or demand sel forth in paragraphs (a), (b) and (c) above (even if such claim or 
demand is groundless, false or fraudulent), and in handling such it shall nol, without obtaining 
express advance permission from the General Counsel ofthe Port Authority, raise any defense 
involving in any way the jurisdiction ofthe tribunal over the person of the Port Authority, the 
immunity of the Port Authority, ils Commissioners, officers, agents or employees, the 
govemmental nature of the Port Authority, or the provisions of any statutes respecting suits 
againsl the Port Authority. 

8. Liabilitv Insurance: 

(a) The Permittee, iii ils own name as insured and including the Port Authority as an 
additional insured, shall maintain and pay the premiums during the effective period ofthe Permit 
on a policy or policies of Commercial General Liability Insurance, including premises-operations 
and products-completed operations and covering bodily-injury liability, including death, and 
property damage liability, none ofthe foregoing to contain care, custody or control exclusions, 
and providing for coverage in the minimum limit set forth in Item 9 on the first page of this 
Pennit, and Commereiaf Automobile Liability Insurance covering owned, non-owned and hired 
vehicles and including automatic coverage for newly acquired vehicles and providing for 
coverage in the minimum limit sel forth in Item 9 on the first page of this Permit. Without 
limiting the foregoing, the Permittee shall maintain Workers' Compensation and Employers 
Liability Insurance in accordance with ihe Pennittee's statutory obligations under the applicable v 
Stale Workers' Compensation Law for those employees ofthe Permittee employed in operations 
conducted pursuant to this Permil al or from the Airport. In the event the Permittee maintains the 
foregoing insurance in limits greater than aforesaid, the Port Authority shall be included therein 
as an additional insured, except for the Workers' Compensation and Employers Liability 
Insurance policies, lo the full extent of all such insurance in accordance wilh all terms and 
provisions of this Permit. 

(b) Each policy of insurance, except for the Workers' Compensation and Employers 
Liability Insurance policies, shall also contain an ISO standard "separation of insureds" clause or 
a cross liability endorsement providing that the protections afforded the'Permittee thereunder 
wilh respect to any claim or action against the Permittee by a third person shall pertain and apply 
with like effect with respect to any claim or action against the Pemhtlee by the Port Authonty 
and any claim or action against the Port Authonty by the Pennittee, as if the Port Authority were 
the named insured thereunder, but such clause or endorsement shall nol limit, vary, change or 
affect the protections afforded the Port Authority thereunder as an additional insured. Each 
policy of insurance shall also provide or contain a contractual liability endorsement covering the 
obligations assumed by the Permittee under Section 7 of the Temis and Conditions of this 
Pemiit. 
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(c) All insurance coverages and policies required under this Seciion may be reviewed 
by the Port Authority for adequacy of terms, conditions and limits of coverage al any lime and 
from time to time during the effective period of pemiission granled under this Pennil. The Port 
Authority may, al any such lime, require additions, deletions, amendments.or modifications to 
the aforementioned insurance requirements, or may require such other and additional insurance, 
in such reasonable amounts, againsl such other insurable hazards, as the Port Authority may 
deem required and the PermiUee shall promptly comply therewith. 

(d) Each policy shall contain a provision or endorsement thai the policy may not be 
cancelled, terminated, changed or modified without giving thirty (30) days' written advance 
notice thereof to the Port Authority. Each policy shall contain a provision or endorsement that 
the insurer "shall not, without obtaining express advance permission from the General Counsel 
of the Port Authority, raise any defense involving in any way the jurisdiction of the tribunal over 
the person ofthe Port Authority, the immunity ofthe Port Authority, its Commissioners, officers, 
agents or employees, the govemmental nature of the Port Authority or the provisions of any 
statutes respecting suits against the Port Authority." The foregoing provisions or endorsements 
shall be recited in each policy or certificate to be delivered pursuant to the following paragraph 

(e) A certified copy of each policy or a certificate or certificates of insurance 
evidencing the existence thereof, or binders, shall be delivered to the Port Authority upon 
execution and delivery of this Permit by the Permittee to the Port Authority. In the evenl any 
binder is delivered il shall be replaced within thirty (30) days by a certified copy ofthe policy or 
a certificate of insurance. Any renewal policy shall be evidenced by a renewal certificate of 
insurance delivered lo the Port Authority al least seven (7) days prior to the expirafion of each 
expiring policy, except for any policy expiring afler the date of expiration of this Pennit. The 
aforesaid insurance shall be written by a company or companies approved by the Port Authority. 
If at any time any insurance policy shall be or become unsatisfactory to the Port Authority as lo 
form or substance or if any ofthe carriers issuing such policy shall be or become unsatisfactory 
to the Port Aulhorily, the Permittee shall promptly obtain a new and satisfactory policy in 
replacement. If the Port Authority at any time so requests, a certified copy of each policy shall 
be delivered to or made available for inspection by the Port Authority. 

(f) The foregoing insurance requirements shall nol in any way be constmed as a 
limitation on the nature or exlent ofthe contractual obligations assumed by the Permittee under 
this Permit. The foregoing insurance requirements shall not constitute a representation or 
warranty as to the adequacy ofthe required coverage to protect the Permittee with respect to the 
obligations imposed on the Permittee by this Permil or any other agreement or by law. 

9. Special Endorsements: 

The Pemiittee hisreby agrees lo the terms and condifions ofthe endorsemenls atlached 
hereto, hereby made a part hereof and marked "Special Endorsements". The terms and 
provisions ofthe Special Endorsements shall have the same force and effect and as if herein set 
forth in full. 

10. No Waiver: 
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No failure by the Port Authority to insist upon the strict perfonnance ofany agreement, 
term or condition of this Pemiit or to exercise any right or remedy consequent upon a breach or 
default thereof, and no extension, supplement or amendment of this Permit during or after a 
breach thereof, unless expressly slated to be a waiver, and no acceptance by the Port Authority of 
fees, charges or other payments in whole or in part after or during the confinuance ofany such 
breach or default, shall constilule a waiver ofany such breach or default of such agreement, term 
or condition. No agreement, term or condition of this Permit to be performed or complied with 
by the Pennittee, and no breach or default thereof, shall be waived, altered or modified except by 
a written instrument executed by the Port Authority. No waiver by the Port Authority ofany 
default or breach on the part of the PermiUee in performance of any agreement, tenn or condition 
of this Permil shall affect or alter this Permil bul each and every agreement, temi and condition 
thereof shall continue in full force and effect wilh respect lo any other then existing or 
subsequent breach or default thereof 

11. Removal of Property: 

The personal property placed or installed by the Pennittee al the Airport shall remain the 
property of the Permittee and must be removed on or before the expiration, revocation, 
cancellation or termination of the permission hereby granled, whichever shall be earlier 
Wilhout limiting the terms and provisions of paragraph (g) of Section 18 hereof, any such 
property remaining at the Airport after the effective date of such expiration, revocation, 
cancellation or termination shall be deemed abandoned by the Permittee and may be removed 
and disposed of by the Port Authority in any manner it so determines in its sole discretion and all 
the proceeds of any removal or disposition shall be retained by the Port Authority for ils account 
and all costs and expenses of such removal and disposition shall be paid to the Port Aulhorily by 
the Permittee when billed. 

12. Permillee's Representative: 

The Permittee's representative specified in Ilem 3 on Ihe first page of this Permit (or such 
substitute as the Permittee may hereafter designate in writing) shall have full aulhorily to acl for 
the Permittee in conneclion with this Permit, and any act or thing done or to be done hereunder, 
and to execute on the Permittee's behalf any amendments or supplements to this Permit or any 
extension thereof, and lo give and receive notices hereunder. 

13. Notices: 

Except where expressly required or permitted herein to be oral, ail noiiees, direcfions, 
requests, consents and approvals required to be given to or by either party shall be in writing, and 
all such notices given by the Port Aulhorily lo the Permittee shall be validly given if sent by 
registered or certified mail addressed to the Permittee at the address specified on the first page 
hereof or at the latest address that the Pemiittee may substitute therefor by notice to the Port 
Authority, or left at such address, or delivered to the Pemiittee's representative. Any notice from 
the Permittee to the Port Authority shall be validly given if sent by registered or certified mail 
addressed to the Executive Director ofthe Port Authority at 225 Park Avenue South, New York, 
New York 10003 or at such other address as the Port Authority shall hereafter designate by 
notice to the PermiUee. If mailed, the notices herein required to be given shall be deemed 
effective and given as ofthe dale ofthe certified or registered mailing thereof 

14. Late Charges: 
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If the Permittee should fail to pay any amount required under this Pennit when due to the 
Port Authority including without limitation any payment ofany fixed or percentage fee or any 
payment of utility or other charges, or if any such amount is found lo be due as the resull of an 
audit, then, in such event, the Port Authority may impose (by statement, bill or otherwise) a late 
charge with respect lo each such unpaid amount for each late charge period (hereinbelow 
described) during the entirety of which such amount remains unpaid, each such late charge not to 
exceed an amount equal to eight-tenths of one percent of such unpaid amount for each late 
charge penod. There shall be twenty-four (24) late charge periods on a calendar year basis; each 
late charge period shall be for a period of at least fifteen (15) calendar days except one late 
charge period each calendar year may be for a period of less than fifteen (15) (but nol less than 
ihirteen (13)) calendar days. Wilhout limiting the generality ofthe foregoing, late charge periods 
in the case of amounts found to have been owing to the Port Authority as the resull of Port 
Authority audit findings shall consist of each lale charge period following the dale the unpaid 
amount should have been paid under this Permil. Each lale charge shall be payable immediately 
upon demand made at any lime therefor by the Port Authority. No acceptance by the Port 
Authority of payment of any unpaid amount or of any unpaid late charge amount shall be 
deemed a waiver ofthe right ofthe Port Authority to payment ofany lale charge or late charges 
payable under the provisions of this Section with respect lo such unpaid amount. Nothing in this 
Section is intended to, or shall be deemed lo, affect, after, modify or diminish in any way (i) any 
rights ofthe Port Authority under this Permit, including without limitation the Port Authority's 
rights set forth in Seciion 2 of these Terms and Conditions, or (ii) any obligations of the 
Permittee under this Permil. In the event that any lale charge imposed pursuant to this Section 
shall exceed a legal maximum applicable to such lale charge, then, in such evenl, each such late 
charge payable under this Permil shall be payable instead al such legal maximum. 

15. Non-discriminalion: 

(a) Without limiting the generality of any of the provisions of this Permil, the 
Permittee, for itself, its'successors in interest and assigns, as a part ofthe consideration hereof, 
does hereby agree that (1) no person on the grounds of race, creed, color, national origin or sex 
shall be excluded from participation in, denied the benefits of, or be otherwise subject to 
discrimination in the use ofany space al the Airport and the exercise ofany privileges under this 
Pennil, (2) thai in the constmclion ofany improvements on, over, or under any space at, the 
Airport and the fumishing ofany sen'ice ihereon by Ihe Permittee, no person on the grounds of 
race, creed, color, national origin or sex shall be excluded from participation in, denied the 
benefits of, or otherwise be subject lo discrimination, (3) that the Pennittee shall use any space at 
the Airport and exercise any privileges under this Permit in compliance wilh all other 
requirements imposed by or pursuant to Title 49, Code of Federal Regulalions, Department of 
Transportation, Subtitle A, Office of the Secretary, the Department of Transportation-
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations may be 
amended, and any other present or future laws, rules, regulations, orders or directions ofthe 
United Stales of America with respect thereto which from time to time may be applicable to the 
Permittee's operations thereat, whether by reason of agreement between the Port Authority and 
the Uniled States Government or otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) of this Section in 
every agreement or concession it may make pursuant to which any Person or Persons, other than 
the Permittee, operates any facility al the Airport providing services to the public and shall also 
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include therein a provision granting the Port Authority a right lo take such action as the Uniled 
States may direct lo enforce such provisions. 

(c) . The Permittee's noncompliance with the provisions of this Section shall constitute 
a material breach of this Pemiit. Without limiting any other term or provision hereof or any 
other rights or remedies of the Port'Authority hereunder or al law or equity, in the event ofthe 
breach by the Permittee ofany ofthe above non-discrimination provisions, the Port Authority 
may lake any appropriate action to enforce compliance or by giving twenty-four (24) hours' 
notice, may revoke this Permit and the pemiission hereunder; or may pursue such other remedies 
as may be provided by law; and as to any or all ofthe foregoing, the Port Authority may take 
such action as the United Stales may direct, 

(d) Without limiting any olher term or provision hereof, the PermiUee shall indemnify 
and hold harmless the Port Authority from any claims and demands of third Persons, including 
the Uniled States of America, resulting from the Permittee's noncompliance with any of the 
provisions of this Secfion and the Permittee shall reimburse the Port Authority for any loss or 
expense incurred by reason of such noncompliance. 

(e) Nothing contained in this Section shall grant or shall be deemed to grant lo the 
Permittee the right to transfer or assign this Permit, to make any agreement or concession of the 
type mentioned in paragraph (b) hereof, or any right to perfomi any consiruction on any space at 
the Airport, or any right lo use or occupy any space at the Airport. 

16. Affirmative Action: 

The Permittee assures that it will undertake an affinnative action program as required by 
14 CFR Part 152, Subpart E, lo insure that no person shall on the grounds of race, creed, color, 
national origin, or sex be excluded from participating in any employment activities covered in 14 
CFR Part 152, Subpart E. The PermiUee assures thai no person shall be excluded on these 
grounds from participating in or receiving the services or benefits of any program or activity 
covered by this subpart. The Permittee assures that it will require that ils covered 
suborganizations provide assurances to the Permittee that they similarly will undertake 
affirmative action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Part 152, Subpart E, lo the same effect. 

17. Rules and Regulations: 

(a) The Permittee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with it, lo observe and obey) the rules and regulations and 
procedures ofthe Port Authority now in effect, and such further reasonable mles and regulations 
and procedures which may from time lo time during the effective period of this Pennit, be 
promulgated by the Port Authority for reasons of safely, health, preservation of property or 
maintenance of a good and orderly appearance of the Airport or for the safe and efficient 
operation ofthe Airport. The Port Authority agrees that, except in cases of emergency, it shall 
give notice to the Permittee of every rule and regulation hereafter adopted by il at least five (5) 
days before the Permittee shall be required lo comply therewith. 

(b) The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future rules and regulations, requirements, orders and directions ofthe 
Fire Rating Organization of the Stale of New Jersey and the National Board of Fire 

Page 25 of Temis and Conditions 



Privilege Permit (EWR 3/09) 

UndepA'riters, and any other body or organization exercising similar functions which may pertain 
or apply to the Permittee's operations hereunder. If by reason of the Pemiittee's failure to 
comply with the provisions of this Section, any fire insurance, extended coverage or rental 
insurance rate on the Airport or any part thereof, or upon the contents of any building Ihereon, 
shall al any time be higher than il otherwise would be, then the Permittee shall on demand pay 

, the Port Authority that part of all fire insurance premiums paid or payable by the Port Aulhorily 
which shall have been charged because of such violation by the Pennittee. 

18. Prohibited Acts 

(a) The Permittee shall nol do or permit to be done any act which 

(i) will invalidate or be in confiict with any fire insurance policies covering 
the Airport or any part thereof or upon the contents ofany building Ihereon, or 

(ii) will increase the rale of any fire insurance, extended coverage or rental 
insurance on the Airport or any part thereof or upon the contents ofany building thereon, or 

(iii) in the opinion of the Port Authority will constilule a hazardous condition, 
so as to increase the risks normally attendant upon the operations contemplated by this Permit, or 

(iv) may cause or produce upon the Airport any unusual noxious or 
objectionable smokes, gases, vapors or odors, or 

(v) may interfere with the effectiveness or accessibilily ofany drainage and 
sewerage system, water system, communications system, fire protection system, sprinkler 
system, alaim system, fire hydrant and hose, if any, installed or located or to be installed or 
located in or on the Airport, or 

(vi) shall constitute a nuisance or injury in or on the Airport or which may 
resull in the creation, commission or maintenance of a nuisance or injury in or on the Airport. 

For the purpose of Ihis paragraph (a), "Airport" includes all stmctures located thereon. 

(b) The Permittee shall not dispose of, release or discharge nor permit anyone to 
dispose of, release or discharge any Hazardous Substance on the Airport except that the 
PermiUee may release or discharge de-icing fiuids utilized in the PermiUee's ordinary course of 
business in the performance ofany ofthe privileges granted hereunder so long as such release or 
discharge is not a violation ofthe terms and conditions of Sections 17 or 19 hereof In addition 
to and without limiting Section 19 hereof, any Hazardous Substance disposed of, released or 
discharged by the Permittee (or permiUed by the Permittee lo be disposed of, released or 
discharged) on the Airport shall upon notice by the Port Authority to the Permittee and subject to 
the provisions of paragraph (f) of Section 17 hereof and to all Environmental Requirements, be 
completely removed and/or remediated by the Permittee at its sole cost and expense, provided, 
however, the forgoing shall not apply to releases and discharges which are in compliance wilh 
the terms and conditions of Sections 17 and 19 hereof of de-icing fiuids utilized in the 
Pemiittee's ordinary course of business in the performance of any of the privileges granted 
hereunder and the obligation ofthe Permittee to remove and remediate such de-icing fluids shall 
be as required by the terms and conditions of Sections 17 and 19 hereof The obligations ofthe 
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Permittee pursuant lo this paragraph shall survive the expiration, revocation, cancellation or 
lennination of this Permit. 

(c) The PermiUee shall nol dispose of nor peimit anyone to dispose of any waste 
materials (whether liquid or solid) by means ofany toilets, sanitary sewers or storm sewers. 

(d) (i) The Permittee shall not employ any persons or use any labor, or use or 
have any equipment, or permit any condition to exist, which shall or may cause or be conducive 
lo any labor complaints, troubles, disputes or controversies al the Airport which interfere or are 
likely lo interfere wilh the operation ofthe Airport or any part thereof by the Port Authority or 
with the operations of the lessees, licensees, permittees or other users of the Airport or wilh the 
operations ofthe Permiuee under this Permit. 

(ii) The Permittee shall immediately give notice to the Port Authority (lo be 
followed by wrilien notice and reports) ofany and all impending or existing labor complaints, 
troubles, disputes or controversies and the progress thereof The Permittee shall use its best 
efforts to resolve any such complaints, troubles, disputes orcontroversies, 

(iii) The Permittee acknowledges that it is familiar with the general and local 
conditions prevailing at the Airport and with the all pertinent matters and circumstances which 
may in any way affect performance ofthe privileges granled under this Permit. 

(e) The Permittee shall nol solicit business on the public areas ofthe Airport and the 
use, at any lime, of hand or standard megaphones, loudspeakers or any electric, electronic or 
other amplifying device is hereby expressly prohibited. 

(f) The Permittee shall not install any fixtures or make any alterations, additions, 
improvements or repairs to any property of the Port Authority except wilh the prior wntten 
approval ofthe Port Authority. 

(g) No signs, posters or similar devices shall be erected, displayed or maintained al 
the Airport without the written approval of the General Manager of the Airport; and any nol 
approved by such General Manager or not removed by the Permittee upon the termination, 
revocafion, expiration or cancellation of this Permit may be removed by the Port Authority at the 
expense ofthe PermiUee. 

(h) .The Permittee shall not operate any engine or any itern of automotive equipment 
in any enclosed space at the Airport unless such space is adequately ventilated. 

(i) The Pennittee shall not use any cleaning materials having a hannful or corrosive 
effect on any part ofthe Airport. 

(j) The Permittee shall nol fuel or defuel any equipment in any enclosed space at the 
Airport without the prior approval ofthe General Manager ofthe Airport except in accordance 
with Port Authority mles and regulations. 

(k) The Pennittee shall not start or operate any engine or any ilem of automotive 
equipment in any enclosed space at the Airport unless such space is adequately ventilated and 
unless such engine is equipped wilh a proper spark-arresling device. 
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19. Law Compliance: 

(a) The Permittee shall procure all licenses, certificates, permits or olher 
authorization from all govemmental authorities, if any, havingjurisdiction over the PermiUee's 
operations at the Airport which may be necessary for the Permillee's operations thereat. 

(b) The Permittee shall pay all taxes, license, certification, permil and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operations 
at the Airport or on the Gross Receipts or income therefrom, and shall make all applications, 
reports and retums required in connection therewith. 

(c) The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future governmental laws, mles, regulations, requirements, orders and 
directions which may pertain or apply lo the Permittee's operations at the Airport. 

(d) The Permittee's obligations to comply with govemmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of Persons and 
property at the Airport and are not to be construed as a submission by the Port Authority lo the 
application to itself of such requirements or any of them. 

(e) The Port Authority has agreed by a provision in the Basic Lease with the City 
covering the Airport to conform lo the enactments, ordinances, resolutions and regulations ofthe 
Cily and of its various departments, boards and bureaus in regard to the constmclion and 
maintenance of buildings and stmctures and in regard to health and fire protection, lo the extent 
that the Port Authority finds il practicable so to do. The Permittee shall, within forty-eight (48) 
hours after its receipt ofany notice of violation, waming notice, summons, or other legal process 
for the enforcement ofany such enactment, ordinance, resolution or regulation, deliver Ihe same 
to the Port Authority for examination and determination ofthe applicability ofthe agreement of 
lease provision thereto. Unless otherwise directed in writing by the Port Authority, the Permittee 
shall conform to such enactments, ordinances, resolufions and regulalions insofar as they relate 
to the operations of the Permittee al the Airport, hi the event of compliance with any such 
enactment, ordinance, resolution or regulation on the part ofthe Permittee, acting in good faith, 
commenced after such delivery lo the Port Authority but prior lo the receipt by the PermiUee of a 
written direction from the Port Authonty, such compliance shall not constitute a breach of this 
Permil, although the Port Authority thereafter notifies the Permittee to refrain from such 
compliance. Nothing herein contained shall release or discharge the Permittee from compliance 
wilh any other provision hereof respecting govemmental requirements. 

20. Trademarks and Patent Infringement: 

The Permittee represents that it is the owner of or fully authorized to use or sell any and 
all services, processes, machines, articles, marks, names or slogans used or sold by il in its 
operations under or in any wise connected wilh this Permit. 

21. Inspection: 

The Port Authority shall have the right at any time and as often as it may consider il 
necessary to inspect the Permittee's machines and olher equipment, any services being rendered, 
any merchandise being sold or held for sale by the Permittee, and any activities or operations of 
the Permittee hereunder Upon request of the Port Authority, the Permittee shall operate or 
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demonstrate any machines or equipment owned by or in the possession of the Pemiittee on the 
Airport or lo be placed or brought on the Airport, and shall demonstrate any process or olher 
activity being carried on by the Pemiittee hereunder Upon notification by the Port Aulhorily of 
any deficiency in any machine or piece of equipment, the Permittee shall immediately make 
good the deficiency or withdraw the machine or piece of equipment from service, and provide a 
satisfactory substitute. 

22. Federal Aid: 

(a) The Permittee shall 

(i) fumish good, prompt and efficient service hereunder, adequate lo meet all 
demands therefor al the Airport; 

(ii) fumish said service on a fair, equal and non-discriminatory basis to all 
users thereof; and 

(iii) charge fair, reasonable and non-discriminatory prices for each unit of sale 
or senice, provided that the Permittee may make reasonable and non-discriminatory discounts, 
rebates or olher similar types of price reductions lo volume purchasers. 

As used in the above subsections "service" shall include fumishing of parts, materials and 
supplies (including sale thereof), 

(b) The Port Authority has applied for and received a grant or grants of money from 
the Adminislrator of the Federal Aviation Administration pursuant to the Airport and Airways 
Development Acl of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may in the future apply for and 
receive further such grants. In connection therewith the Port Authority has undertaken and may • 
in the future undertake certain obligations respecting its operation of the Airport and the 
activities of its contractors, lessees and permittees thereon. The performance by the Permittee of 
the promises and obligations contained in this Permil is therefore a special consideration and 
inducement to the issuance of this Permit by the Port Authority, and the Permittee further agrees 
that if the Administrator of the Federal Aviation Administration or any olher govemmental 
officer or body havingjurisdiction over the enforcement ofthe obligations ofthe Port Authority 
in connection with Federal Airport Aid, shall make any orders, recommendations or suggestions 
respecting the perfonnance by the Permittee of its obligations under this Permil, the Permittee 
will promptly comply therewith at the time or times, when and to the exlent that the Port 
Authority may direct. 

23. Capacity and Compefition: 

(a) The Permittee shall refrain from entering inlo continuing contracts or 
arrangements wilh any third Person for fumishing services covered hereunder when such 
contracts or arrangements ,will have the effect of utilizing to an unreasonable extent the 
Permittee's capacity for rendering such services. A reasonable amount of capacity shall be 
reserved by the PermiUee for the purpose of rendering services hereunder lo those who are not 
parties to continuing contracts with the Permittee. 
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(b) The PermiUee shall nol enter inlo any agreement or understanding, express or 
implied, binding or non-binding, with any other Person who may fumish senices at the Airport 
similar to those fumished hereunder which will have the effect of (i) fixing rates and charges to 
be paid by users ofthe sen'ices; (ii) lessening or prevenfing competilion between the Permittee 
and such olher fumishers of services; or (iii) tending lo create a monopoly on the Airport in 
connection wilh the fumishing of such services. 

24. Business Development and Records: 

(a) In connection with the exercise ofthe privileges granted hereunder, the Permittee 
shall: 

(i) use ils best efforts in every proper manner to develop and increase the 
business conducted by it hereunder; 

(ii) nol divert or cause or allow to be diverted, any business from the Airport; 

(iii) maintain, in English and in accordance with accepted accounting practice, 
dunng the effective period of this Pennil, for one (I) year after the expiration or earlier 
revocation, cancellation or termination thereof, and for a further period extending until the 
Permittee shall, upon request lo ihe Port Authority, receive written permission from the Port 
Authority to do otherwise, full and complete records and books of account (including without 
limitation all agreements and all source documents such as bul nol limiled to original invoices, 
invoice listings, timekeeping records, and work schedules) recording all transactions of the 
Permittee al, through, or in anywise connected wilh the Airport, which records and books of 
account shall be kept at all times within the Port of New York District and shall separately state 
and identify the Authorized Sen'ice and all other services performed at the Airport, and; 

(iv) cause any company which is owned or controlled by the Permittee, or any 
company which owns or controls the Permittee, if any such company performs services similar 
to those performed by the Permittee (any such company being hereinafter called an "Affiliate" 
and all such companies being hereinafter called the "Affiliates") to maintain, in English and in 
accordance with accepted accounting practice, during the effective period of this Permil, for one 
(1) year after the expiration or earlier revocation, cancellation or termination thereof, and for a 
further period extending until the PermiUee shall, upon request to the Port Aulhorily, receive 
written permission from the Port Authority to do otherwise, full and complete records and books 
of account (including without limiiation all agreements and all source documents such as but not 
limiled to original invoices, invoice listings, timekeeping records, and work schedules) recording 
all transactions of each Affiliate at, through, or in anywise connected wilh the Airport, which 
records and books of account shall be kept at all times within the Port of New York Districl and 
shall separately state and identify each activity (including without limiiation the Authorized 
Service) perfonned at the Airport; 

(v) permit and/or cause lo be pennitted in ordinary business hours during the 
effeclive period of this Permit, for one (1) year thereafter, and during such further period as is 
mentioned in the preceding paragraphs (a)(iii) and (a)(iv), the examination and audit by the 
officers, employees and representatives ofthe Port Authority of all the records and books of 
account ofthe Permittee (including without limitation all corporate records and books of account 
which the Port Authority in its sole discretion believes may be relevant for the identification, 
determination or calculalion of Gross Receipts all agreements, and all source documents) and all 
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the records and books of account of all Affiliates (including without limitation all corporate 
records and books of account which the Port Authority in its sole discretion believes may be 
relevant for the identification, determination or calculation of Gross Receipts, all agreements, 
and all source documents) (all ofthe foregoing records and books described in this paragraph 
(a)(v) being hereinafter collectively referred to as the "Books and Records") within ten (10) days 
following any request by the Port Aulhorily from lime lo time and at any time to examine and 
audit any Books and Records; 

(vi) permit the inspection by the officers, employees and representatives ofthe 
Port Authority of any equipment used by the Permittee, including but nol limited to the 
equipment described in paragraph (a)(vii) below; and 

(vii) install and use such cash registers, sales slips, invoicing machines and any 
olher equipment or devices, including without limiiation computerized record keeping systems, 

, for recording orders taken, or services rendered, as may be appropriate lo the Permittee's 
business and necessary or desirable to keep accurate records of Gross Receipls, and without 
limiting the generality of the foregoing, for any privilege involving cash sales, install and use 
cash registers or other electronic cash control equipment that provides for non-resettable totals. 

(b) Without implying any limitation on the right ofthe Port Authority to revoke this 
Permit for cause for breach ofany term, condition or provision thereof, including but not limited 
to, breach ofany term, condition or provision of paragraph (a) above, the Permittee understands 
that the full reporting and disclosure to the Port Authority of all Gross Receipts and the 
Permittee's compliance wilh all. the provisions of paragraph (a) above are of the utmost 
importance lo the Port Authority in having entered into the percentage fee arrangement under 
this Permit. In the event any Books and Records are maintained outside the Port of New York 
District or in the event of the failure of the Permittee lo comply with all the provisions of 
paragraphs (a)(ii) through (a)(vii) above then, in'addition lo all, and without limiting any other, 
rights and remedies ofthe Port Authority under this Pennit or otherwise and in addition to all of 
the Permillee's olher obligations under this Permit: 

(i) the Port Authority may estimate the Gross Receipts on any basis that the 
Port Authority, in its sole discretion, shall deem appropriate, such estimation to be final and 
binding on the Permittee and the fees based thereon shall be payable lo the Port Authority when 
billed; and/or 

(ii) if any Books and Records are maintained outside ofthe Port of New York 
District, then the Port Authority in its sole discretion may (x) require on ten (10) days' notice to 
the Permittee that any such Books and Records be made available to the Port Authority wilhin 
the Port of New York District for examination and audit pursuant to paragraph (a)(v) hereof 
and/or (y) examine and audit any such Books and Records pursuant to paragraph (a)(v) at the 
locafion(s) they are maintained and if such Books and Records are maintained within the 
contiguous United States the Permittee shall pay lo the Port Aulhorily when billed all travel costs 
and related expenses, as determined by the Port Authority, for Port Authority auditors and other 
representatives, employees and officers in connecfion with such examination and audit and if 
such Books and Records are maintained outside the contiguous United States the Permittee shall 
pay to the Port Authority when billed all costs and expenses ofthe Port Authority, as determined 
by the Port Authority, of such examination and audit, including but not limited lo, salaries, 
benefits, travel costs and related expenses, overhead costs, and fees and charges of third party 
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auditors retained by Ihe Port Authority for the purpose of conducting such audit and 
examination. 

(c) In the event that upon conducting an examination and audit as described in this 
Seciion the Port Authority determines that unpaid amounts are due to the Port Authority by the 
Permittee (the "Audit Findings"), the Permittee shall be obligated, and hereby agrees, to pay to 
the Port Authority a service charge in the amount equal to five percent (5%) of the Audit 
Findings. Each such service charge shall be payable immediately upon demand (by notice, bill 
or otherwise) made al any lime therefor by the Port Authority. Such service charge (s) shall be 
exclusive of, and in addition to, any and all other moneys or amounts due to the Port Authority 
by the Permittee under this Permit or otherwise. Such service charge shall not be payable if the 
Port Authority has received, for each monlh covered by the examination and audit period, the 
Monthly Swom Slatemenl of Gross Receipts, as provided in Section 4(a)(ii). No acceptance by 
the Port Authority of paymenl ofany unpaid amount or ofany unpaid sen'ice charge shall be 
deemed a waiver ofthe right ofthe Port Authority of payment ofany late charge(s) or olher 
service charge(s) payable under the provisions of this Section with respect to such unpaid 
amount. Each such service charge shall be and become fees, recoverable by the Port Authority in 
the same manner and wilh like remedies as if it were originally a part ofthe fees lo be paid. 
Nothing in this Section is intended to, or shall be deemed to, affect, alter, modify or diminish in 
any way (i) any rights ofthe Port Authority under this Permit, including, wilhout limitation, the 
Port Authority's rights to revoke this Pennit or (ii) any obligations ofthe Pemiittee under this 
Permil. 

(d) Without implying any limiiation on the rights or remedies ofthe Port Aulhorily 
under this Pemiit or otherwise including without limitation the right of the Port Authonly lo 
revoke this Pennit for cause for breach ofany term or provision of paragraphs (a)(iii) or (a)(iv) 
above and in addition thereto, in the evenl any ofthe Books and Records are not maintained in 
English, then this Permittee shall pay lo the Port Authority when billed, all costs and expenses of 
the Port Aulhorily, as determined by the Port Authority, to translate such Books and Records into 
English. 

(e) The foregoing auditing costs, expenses and amounts of the Port Authority set 
forth in paragraphs (b), (c) and (d) above shall be deemed fees under this Permit payable to Ihe 
Port Authority with the same force and effect as the Basic Percentage Fee and all olher fees 
payable to the Port Authority thereunder. 

25. Rates and Charges: 

The Pemiittee shall establish rates and discounts therefrom which are in compliance with 
Section 22 hereof (each such rate and discount is hereinafter called an "Established Rate"). 
Upon request by the Port Authority, the Pennittee shall provide the Port Authority its rates and 
discounts therefrom for goods and services fumished hereunder. If the Permittee applies any rate 
in excess of the Established Rate- therefor or extends a discount less than the Established 
Discount therefor, the amount by which the charge based on such actual rale or actual discount 
deviates from a charge based on the Established Rale shall constitute an overcharge which will, 
upon demand ,of the Port Authority or the Permittee's customer, be promptly refunded to the 
customer. If the Permittee applies any rate which is less than the Established Rate therefor or 
extends a discount which is in excess of the Established Rate therefor, the amount by which the 
charge based on such actual rate or actual discount deviates' from a charge based on the 
Established Rate shall constitute an undercharge and an amount equivalent thereto shall be 
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included in Gross Receipts hereunder and the Basic Percentage Fee shall be payable in respect 
Iherelo. Notwithstanding any repayment of overcharges lo a customer by the Pennillee or any 
inclusion of undercharges in Gross Receipts any such overcharge or undercharge shall constitute 
a breach ofthe Permittee's obligations hereunder and the Port Authority shall have all remedies 
consequent upon such breach which would otherwise be available lo it al law, in equity or by 
reason of this Permil. 

26. Olher Agreements: 

In the event the terms and provisions ofany agreement entered into by the Permittee wilh 
any third Person in connection with the privileges granted hereunder are contrary to or confiict or 
are inconsistent with the terms and provisions of this Permit, the terms and provisions of this 
Permit shall be conlrolling, effeclive and determinafive. 

27. Counterclaims: 

The Permittee specifically agrees that it shall not interpose any claims as counterclaims in 
any action for non-paymenl of fees or other amounts, which may be brought by the Port 
Authority unless such claims would be deemed waived if not so interposed. 

28. Continued Exercise of Privilege After Expiration, Revocation or Termination: 

(a) The Permittee acknowledges that the failure ofthe Permittee to cease to perform 
the .Authorized Sen'ice at the Airport from the effective dale of such expiration, revocation or 
temiination will or may cause the Port Authority injury, damage or loss, and the Permittee 
hereby assumes the risk of such injury, damage or loss and hereby agrees that il shall be 
responsible for the same and shall pay the Port Authority for the same whether such are foreseen 
or unforeseen, special, direct, consequential or otherwise and the PermiUee hereby expressly 
agrees lo indemnify and hold the Port Authority harmless againsl any such injury, damage or 
loss. The PermiUee acknowledges that the Port Authority reserves all ils legal and equitable 
rights and remedies in the evenl of such failure by the Permittee to cease perfomiance of the 
Authorized Sen'ice. 

(b) The Permittee hereby acknowledges and agrees that, subject to the foregoing, all 
terms and provisions of this Permit shall be and continue in full force and effect during any Post-
Termination Period. 

29. Miscellaneous: 

(a) Il is understood and agreed that the Port Authority shall nol fumish, sell or supply 
to the Permittee any services or utilities in connection with this Pemiit. 

(b) No Commissioner, Director, officer, agent or employee of either party shall be 
charged personally by the olher party wilh any liability, or held liable to the other party, under 
any tenn or provision of this Permit, or because ofthe party's execution or attempted execution, 
or because of any breach thereof . 

(c) The Seciion and paragraph headings, if any, in this Permit are inserted only as a 
matter of convenience and for reference and in ho way define, limit or describe the scope or 
intent ofany provision hereof 
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(d) This Pemiit, including the aUached Special Endorsemenls, constitutes the entire 
agreement ofthe Port Authority and the Pemiittee on the subject maUer hereof This Permit may 
not be changed, modified, discharged or extended, except by wriUen instmment duly executed on 
behalf of the Port Authority and the PermiUee or except by notice as specifically set forth in 
Sections 4 and 13 hereof The Permittee agrees that no representations or wartaniies shall be 
binding upon Ihe Port Authority unless expressed in writing herein. 

^ 
For the Port Aulhorily 

Initialled: 

& 
For the Permittee 
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Nolwithstanding any olher provision of this Pemiit, the permission hereby granled shall 
in any event terminate with the expiration or termination ofthe lease of Newark Liberty 
International Airport from the City of Newark lo the Port Authority under the agreement between 
the Cily and the Port Authority daled October 22, 1947, as the same from lime to time may have 
been or may be supplemented or amended. Said agreement dated October 22, 1947 has been 
recorded in the Office ofthe Register of Deeds forthe County of Essex on October 30, 1947 in 
Book E-110 of Deeds at pages 242, et seg. No greater rights and privileges are hereby granted to 
Permittee than the Port Authority has power lo grant under said agreement as supplemented or 
amended as aforesaid. 

"Newark Liberty International Airport" or "Airport" shall mean the land and premises in 
the County of Essex and State of New Jersey, which are westerly ofthe right of way ofthe 
Central Railroad of New Jersey and are shown upon the exhibit attached to the said agreement 
between the City and the Port Authority and marked "Exhibit A", as contained within the limits 
of a line of crosses appearing on said exhibit and designated "Boundary of terminal area in City 
of Newark", and lands contiguous thereto which may have been heretofore or may hereafter be 
acquired by the Port Authority lo use for air terminal purposes. 

The Port Aulhorily has agreed by a provision in its agreement of lease with the City 
covering the Airport to conform to the enactments, ordinances, resolutions and regulalions ofthe 
Cily and of it various departments, boards and bureaus in regard to the constmclion and 
maintenance of buildings and stmctures and in regard to health and fire protection, to the exlent 
that the Port Authority finds it practicable so to do. The Permittee shall, within forty-eight (48) 
hours after ils receipt of any notice of violation, waming notice, summons, or other legal process 
for the enforcement ofany such enactment, ordinance, resolution or regulation, deliver the same 
lo the Port Authonty for examination and determination ofthe applicability of the agreement of 
lease provision thereto. Unless otherwise directed in writing by the Port Authonty, the Permittee 
shall confonn to such enactments, ordinances, resolutions and regulations insofar as Ihey relate 
to the operations ofthe PermiUee at the Airport. In the event of compliance wilh any such 
enactment, ordinance, resolution or regulation on the part ofthe Permittee, acting in good faith, 
commenced after such delivery lo the Port Authority bul prior to the receipt by the Permittee of a 
written direction from the Port Authority, such compliance shall not constilule a breach of this 
Pennit, although the Port Authority thereafter notifies the PermiUee to refrain from such 
compliance. Nolhing herein conlained shall release or discharge Ihe Permittee from compliance 
with any olher provision hereof respecting governmental requirements. 

STANDARD ENDORSEMENT NO. 19.3 
PARTICULAR FACILITY 
Newark International Airport 
08/02 



If any type of strike or other labor activity is directed against the Pemiittee at the 
Facility or against any operations pursuant to this Pemiit resulting in picketing or boycott for a 
period of al least forty-eight (48) hours, which, in the opinion ofthe Port Authonty, adversely 
affects or is likely adversely to affect the operation ofthe Facility or the operations of olher 
permittees, lessees or licensees thereat, whether or not the same is due to the fault ofthe 
Permittee, and whether caused by the employees ofthe Pemiittee or by others, the Port Authority 
may at any time during the continuance thereof, by twenty-four (24) hours' notice, revoke this 
Permil, effective al the time specified in the notice. Revocation shall not relieve the Permittee of 
any liabilities or obligations hereunder which shall have accmed on or prior to ihe effective dale 
of revocation. 

STANDARD ENDORSEMENT NO. 28 
DISTURBANCES 
All Facilities 
6/20/51 
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SPECIAL ENDORSEMENTS 

1. (a) The Port Authority hereby grants to the Permittee the non-exclusive 
privilege to provide pest control sen'ices to Federal Express Corporation (hereinafier referted to 
as the "Exlenninalion Services"), at the Airport as such tenants are approved in writing in 
advance by the Port Authority and for no other purpose or purposes whatsoever. 

(b) The Port Authority hereby consents to the Permittee providing 
Extermination Services to Federal Express Corporation, specifically Buildings 155, 156, 347, 
341 and 342 at the Airport, subject lo the terms and conditions herein set forth. 

(c) Except as herein specifically set forth, the Permittee shall have no right 
hereunder lo carry on any business or operafion at the Airport. 

2. The Pemiittee hereby acknowledges and agrees that it shall not provide 
Extermination Services to any tenanl al the Airport, olher than Federal Express Corporation, 
without receiving the prior written approval ofthe Port Authority. 

.3. The Permittee hereby acknowledges and agrees that it shall not provide 
Extemiination Services to any Approved Aircraft Operators at the Airport, other than Federal 
Express Corporation, without receiving the prior wrilten approval ofthe Airport General 
Manager. 

4. The Port Aulhorily shall have the right at any time and as ofien as it may consider 
it necessary lo inspect the activities and operations ofthe PermiUee hereunder. Upon request of 
the Port Authority, the Permittee shall demonslrale any activity being carried on by the Permittee 
hereunder. 

5. The Pemiitiee shall provide lo the Port Aulhorily, upon request ofthe Port 
Authority from lime to time, such infomiation and data in conneclion wilh the exercise ofthe 
privilege hereunder as the Port Authority may request and shall, if so requested by the Port 
Authority, make periodic reports thereof lo the Port Authority utilizing such forms as may be 
adopted by the Port Authority for such purpose. 

6. For the purpose of this Permit, a default by the Permittee in keeping, performing 
or observing any promise, obligalion, term or agreement sel forth herein on Ihe part ofthe 
Pennittee to be kept, perfonned or observed shall include the following, whether or not the time 
has yet arrived for the keeping, performance or observance ofany such promise, obligation, lemi 
or agreement: a statement by the Pemiittee to any represenlative ofthe Port Authority indicating 
thai it cannot or will not keep, perfonn or obser\'e any one or more of its promises, obligations, 
terms or agreements under this Permil; any act or omission of the PermiUee or any other 
occurrence which makes it improbable at the time that promises, obligations, tenns or agreement 
under this Permil; any suspension of or failure lo proceed with any part ofthe ser\'ices to be 
perfonned by the Permittee which makes it improbable at the time that it will be able to keep. 
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perfonn or obser\''e any one or more of ils promises, obligations, tenns or agreements under this 
Permit. 

7. Nothing contained in this Permil shall constilule or be deemed to constitute 
permission lo the Permittee lo park or store equipment or personal property at any localion or 
area al the Airport. 

8. The Pemiittee in executing this Permit represents that the Effective Date, as set 
forth in Item 6 on the first page of this Permil, is the date the Permittee commenced the acliviiies 
permitted by this Permit. If the Port Authority determines by audit or otherwise that the 
PermiUee commenced such activities prior to said Effective Date, the effeclive dale of ihe Pemiit 
shall be the date the Permittee commenced the activities permitted by this Pemiit and all 
obligations ofthe Permittee under the Permil shall commence on such date, including without 
limitation the Permittee's indemnily obligations and obligations lo pay fees, if any. 

9., (a) ' ' The Permittee shall not employ any persons or use any labor, or 
use or have any equipment, or permil any condition to exist which shall or may cause or be 
conducive to any labor complaints, Iroubles, disputes or controversies at the Airport which 
inlerfere or are likely to interfere with the operation ofthe Airport or any part thereof by the Port 
Authority or with the operations ofthe lessees, licensees, permittees or other users ofthe Aiqiort 
or wilh Ihe operations of the Permittee under this Permit. 

(b) The Pennittee shall immediately give notice lo the Port Authority (lo be 
followed by written notice and reports) ofany and.al! impending or existing labor complaints, 

- troubles, disputes or controversies and the progress thereof. The Permittee shall use ils best 
efforts lo resolve any such complaints, Iroubles, disputes or controversies. 

(c) The Permittee acknowledges that il is familiar with the general and local 
conditions prevailing at the Airport and with the all pertinent maUers and circumstances which 
may in any way affect perfonnance of its services under the Permil. 

10. It is understood that any and all privileges granted hereunder lo the Permittee arc 
non-exclusive and shall not be constmed to prevent or limit the granting of similar privileges at 
the Airpoil to another or others, whether by this fonn of pennit or otherwise, and neither the 
granting to others of rights and privileges granted hereunder nor the existence of agreements by 
which similar rights and privileges have been previously granted to others shall constitute or be 
constmed lo constitute a violation or breach ofthe pennission herein granted. 

11. The Pennittee shall immediately comply wilh all orders, direclives and 
procedures as may be issued by the General Manager ofthe Airport covering the operations of 
(he Pemiittee under the Pemiit at any time and from time to time. The Port Authority may, at 
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any lime and from time to lime, wilhout prior notice or cause, withdraw or modify any 
designations, approval, substitutions or redesignations given by it hereunder. 

12. The words "permission" and "privilege" are used interchangeably in this Pennit 
and, except where expressly provided lo the contrary, shall mean privileges granled by this 
Pennil. 

M 
For the Port Authority 

Initialed: 

nrnUtee 



: For Port Authority Use Only 

:Permit Number: ANC-025 

NEWARK LIBERTY INTERNATIONAL AIRPORT 
PRIVILEGE PERMIT 

The Port Authority of New York and New Jersey (the "Port Authonty") hereby grants lo the Permittee named 
below the described non-exclusive privilege at Newark Liberty International Airport, in the City of Newark, County of 
Essex and State of New Jersey, in accordance with the Terms and Conditions hereof; and the Permittee agrees to pay the 
fee hereinafter specified and lo perform all other obligations imposed upon it in the said Terms and Conditions: 

1. PERMITTEE: Ultimate Aircraft Appearance of New Jersey, Inc, a(n) corporation in the Slate of New York 

2. PERMITTEE'S ADDRESS: 147-39 175'̂  Street, Suite 102 
Jamaica, NY 11434 

3. PERMITTEE'S REPRESENTATIVE: Chris Sparacino 

4. PRIVILEGE: To provide Cleaning and Security services on .Perniitled Areas of the Airport lo 
Approved Aircraft Operators or other Persons al the Airport, as such Approved Aircraft Operators and/or Persons may be 
approved in writing in advance by the Port Aulhority (the "Authorized Service"), and for no other purpose or purposes 
whatsoever. 

5. 

6. 

7. 

8. 

9. 

FEES: As set forth in Section 4 ofthe Terms and Conditions hereof 

EFFECTIVE DATE: September I, 2009 

EXPIRATION DATE: August 31, 2019, unless sooner revoked or terminated as herein provided. 

REQUIRED SECURITY DEPOSIT: $70,000 00 

INSURANCE REQUIREMENTS: $25,000,000,00 minimum limit Commercial General Liability 
$25,000,000.00 minimum limit Automobile Liability 

10. ENDORSEMENTS: Special Endorsements. 

Dated: As of April 9, 2009 THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 

By, 

Name 

ŝsisiam Pg^,,^Ain^' i^ev.U^ntent 

KO 

r^^:^Pbrt:AuUiQi-ity;Ui?e-bhiy:ivj^: 
Approval as to 

Terms:; 
Approval as to 

Form:, rurrii.y-w 

(Title) 
mpnw* 

ULTIMATE AIRCRAFT APPEARANCE OF NEW JERSEY, 
INC., Perminee 

By. P M : ^ 

Name GiSCi^ < J . SfA/yKc//^ 

Privilege Permit (EWR 3/09) 
(Title) 

(Please Print Clearly) 

President 



TERMS AND CONDITIONS 

1. Definitions: 

The following terms, when and if used in this Permit, shall have the respective meanings 
given below: 

(a) "Air Cargo" shall mean cargo transported to or from the Airport by aircraft 
owned or operated by an Approved Aircraft Operator. 

(b) "Aircraft Operator" shall mean (a) a Person owning one or more aircraft which 
are not leased or chartered to any other Person for operation, and (b) a Person to whom one or 
more aircraft are leased or chartered for operation - whether the aircraft so owned, leased or 
chartered are military or non-military, or are used for private business, pleasure or govemmental 
business, or for carrier or non-carrier operations, or for scheduled or non-scheduled operations or 
otherwise. Said term shall not mean the pilot of an aircraft unless he is also the owner or lessee 
thereof or a Person to whom it is chartered. 

(c) "Airport" or "Newark Liberty International Airport" shall mean the land and 
premises in the County of Essex and Slate of New Jersey, which are wesleriy of the Central 
Railroad of New Jersey and are shown upon the exhibit attached to the Basic Lease and marked 
"Exhibit A", as contained within the limits of a line of crosses appearing on said exhibit and 
designated "Boundary of terminal area in the City of Newark", and lands contiguous thereto 
which may have been heretofore or may hereafter be acquired by the Port Authority to use for air 
terminal purposes. 

(d) "Approved Aircraft Operator" shall mean an Aircraft Operator which the General 
Manager ofthe Airport has authorized to conduct its aircraft operations at the Airport and if such 
Aircraft Operator is subleasing or subusing space, or has a ground handling agreement or other 
agreement at the Airport with an Aircraft (Operator, a lessee or other Person at the Airport which 
requires the consent of the Port Authority, each such subleasing, subuse, ground handling 
agreement or other agreement has been consented to in writing by the Port Authority. 

(e) "Basic Lease" shall mean the agreemeni between the Cily and Ihe Port Authority 
dated October 22, 1947, as the same from time to time may have been or may be supplemented 
or amended. Said agreement dated October 22, 1947 has been recorded in the Office of the 
Register of Deeds for the County of Essex, on October 30, 1947, in Book E-110 of Deeds, at 
pages 242, et seq. 

(f) "Basic Percentage Fee" shall have the meaning given such term in Section 4(a)(i) 
hereof. 

(g) "Cargo Aircraft" shall mean aircraft engaged solely and exclusively in the 
carriage of Air Cargo, 

(h) "Cargo Handling and Ramp Service" shall mean all or any of the following 
services for or in connection with Air Cargo: 

(i) representation and accommodation; 

Page I of Terms and Conditions 

Privilege Permit (EWR 3/09) 



(ii) load control and communications; 

(iii) unit load device control, handling and administration in connection with 
Cargo Aircraft; 

(iv) fiighl operations and crew administration in connection with Cargo 
Aircraft, including but not limited to obtaining and providing meteorological reports, briefmg 
and debriefing flight crews, preparing and filing flight plans, dispatching and receiving messages 
in connection with flight and ground operations, maintaining station logs and filing necessary 
reports with govemmental agencies, preparing weight and balance plans, maintaining flight 
watch and arranging hotel accommodations for flight crews; 

(v) pickup and delivery of Air Cargo, air express and mail to and from 
appropriate locations (allowed or designated from time to time by the Port Authority for such 
pickup and delivery) on the Airport; 

(vi) preparation of documentation associated wilh Air Cargo, including but not 
limited lo cargo manifests, airway bills and customs clearance documentation; 

(vii) distribution of Air Cargo; 

(viii) reception of Air Cargo to be shipped from the Airport; 

(ix) temporary warehousing, sorting and storage of Air Cargo; 

(x) supervision and administration; 

(xi) courier services; 

(xii) guiding Cargo Aircraft in and oul of gate or loading or unloading positions 
and parking Cargo Aircraft; 

(xiii) providing, positioning/removing, and operating appropriate units for 
engine starting for Cargo Aircraft; 

(xiv) furnishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew members and other persons, ballast, potable water, mail, air express, Air 
Cargo and supplies onto and from aircraft and trucks, and performing such loading and 
unloading and reporting irregularities; 

(xv) providing a fire guard equipped wilh the necessary and appropriate fire 
fighting equipmenl for Cargo Aircraft; 

(xvi) towing of Cargo Aircraft; 

(xvii) ramp control tower services for Cargo Aircraft; 
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(xviii) Cargo Aircraft servicing, including interior and exterior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
and toilet service; 

(xix) conversion operations and services consisting ofthe removal of seats from 
convertible-type aircraft, so as lo convert the same lo Cargo Aircraft, and from Cargo Aircraft to 
Passenger Aircraft by the inslallation of seats; 

(xx) ramp area cleaning; 

(xxi) Gateside Aircraft Maintenance of Cargo Aircraft, it being specifically 
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 

(xxii) mobile fueling, on the Permittee's own account, for automotive and other 
ramp equipment using mobile tender vehicles or other equipment as may be approved from time 
lo lime by the General Manager ofthe Airport; 

(xxiii) the rental, on the Permiltee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipmenl, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport; 

(xxiv) deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airport as may from time to time be designated by the General Manager ofthe 
Airport; 

(xxv) triturator operations and maintenance; 

(xxvi) snow removal; and 

(xxvii) security services for and in connection with Air Cargo and Cargo Aircraft. 

(i) "City" shall mean the Cily of Newark. 

(j) "CleaningService" shall mean all or any ofthe following services:. 

(i) the cleaning, repairing and installing of upholstery, carpeting and curtains 
in aircraft and linens used on aircraft; 

(ii) the complete interior and exterior cleaning of aircraft, the removal and 
disposal of waste material and providing water service, cooling and heating, and toilet service; 

(iii) conversion operations and services consisting ofthe removal of seats from 
convertible-type aircraft so as to convert the same to Cargo Aircraft and from Cargo Aircraft to 
Passenger Aircraft by installation of seats; 

(iv) ramp area cleaning services; and 
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(v) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airpon and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport. 

(k) "Effective Dale" shall mean that date appearing in Item 6 on the first page of this 
Permit as the sarne may be modified pursuant to the provisions of Section 2(a) hereof 

(1) "Environmental Requirement" shall mean all common law and all past, present 
and future laws, statutes, enactments, resolutions, regulations, rules, directives, ordinances, 
codes, licenses, permits, orders, memoranda of understanding and memoranda of agreement, 
guidances, approvals, plans, authorizations, concessions, franchises, requirements and similar 
items of all governmental agencies, departments, commissions, boards, bureaus or 
instrumentalities of the United States, states and political subdivisions thereof, all pollution 
prevention programs, "best management practices plans", and other programs adopted and 
agreements made by the Port Authority (whether adopted or made with or without consideration 
or with or without compulsion), with any government agencies, departments, commissions, 
boards, bureaus or instrumentalities ofthe United Stales, states and polifical subdivisions thereof, 
and all judicial, administrative, voluntary and regulatory decrees, judgments, orders and 
agreements relating to the protection of human health or the environment, and in the event that 
there shall be more than one compliance standard, the standard for any ofthe foregoing to be that 
which requires the lowest level of a Hazardous Substance, the foregoing to include without 
limitation: 

(i) All requirements pertaining to reporting, licensing, permitfing, 
invesfigation and remediation of emissions, discharges, releases or threatened releases of 
Hazardous Substances into the air, surface water, groundwater or land, or relating to the 
manufacture, processing, distribution, use, treatment, storage, disposal, transport or handling of 
Hazardous Substances, or the transfer of property on which Hazardous Substances exist; and 

(ii) All requirements pertaining to the protection from Hazardous Substances 
ofthe health and safety of employees or the public. 

(m) "Executive Director" shall mean the person or persons from fime to time 
designated by the Port Aulhority to exercise the powers and funcfions vested in the Executive 
Director by this Permit; bul until further notice from the Port Authority to the Permittee it shall 
mean the Executive Director of the Port Authority for the time being or his duly designated 
representative or representatives. 

(n) "Gateside Aircraft Maintenance" shall mean such emergency transit and 
turnaround maintenance performed on the aircraft of an Aircraft Operator as may be performed 
in the time such aircraft is permitted to be and remain at the aircraft gate position or hardstand at 
which such maintenance is to be performed and which is performed by or required by law, rule 
or regulation to be performed by or under the supervision of a licensed aircraft mechanic or other 
person specifically licensed, certified or approved by governmental authority havingjurisdiciion, 
including the rental or equipment and tools in the connection therewith. It is specifically 
understood that the performance of any other aircraft maintenance, including but not limited to 
Routine and Non-roufine Aircraft Maintenance, is hereby prohibited unless expressly provided 
for hereunder. 
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(o) "General Manager ofthe Airport" shall mean the person or persons from time to 
fime designated by the Port Authority to exercise the powers and funcfions vested in said 
General Manager by this Permit; bul until further notice from the Port Authority to the Permittee 
it shall mean said General Manager (or Acting General Manager) of the Airport for the lime 
being or his duly designated representative or representafives. 

(p) "Gross Receipts" shall mean all amounts, monies, revenues, receipts and income 
of every lype paid or payable to the Permittee for sales made and for services rendered at or from 
the Airport, regardless of when or where the order therefor is received, and outside the Airport, if 
the order therefor is received at the Airport, and any other amounts, monies, revenues, receipts 
and income of any type arising oul of or in connection with the Authorized Service, provided, 
however, there shall be excluded from Gross Receipts any taxes imposed by law which are 
separately stated to and paid by the customer and direcfiy payable to the taxing authority by the 
Permittee. The Permittee's Recovery Fee, as hereinafter defined, if any, shall be included within 
Gross Receipts and shall be subject to the fees set forth under Section 4 of this Permit. 

(q) "Hazardous Substance" shall mean any pollutant, contaminant, toxic or hazardous 
waste, dangerous substance, potentially dangerous substance, noxious substance, toxic substance, 
fiammable, explosive or radioactive material, urea formaldehyde foam insulation, asbestos, 
polychlorinated biphenyls (PCBs), chemicals known lo cause cancer, endocrine disruption or 
reproducfive toxicity, petroleum and petroleum products and substances declared to be hazardous 
or toxic or the removal, contairimenl or restriction of which is required, or the manufacture, 
preparation, production, generation, use, maintenance, treatment, storage, transfer, handling or 
ownership of which is restricted, prohibited, regulated or penalized by any federal, stale, county, 
or municipal or other local statute or law now or at any fime hereafter in effect as amended or 
supplemented and by the regulafions adopted and publications promulgated pursuant thereto. 

(r) "In-Terminal Handling Service" shall mean all or any ofthe following services 
for or in connection with passengers of Passenger Aircraft: 

(i) fumishing interpreters for the assistance of non-English-speaking 
passengers; 

(ii) inbound and outbound passenger baggage handling services, including but 
not limited to checking, weighing, handling and storage of aircraft baggage; 

(iii) selling of fickets for air transportation; 

(iv) checking in and boarding aircraft passengers; 

(v) porter service for passenger baggage; 

(vi) passenger assistance, passenger informafion service, flight information 
and public address paging and announcements; 

(vii) supervisory and administrative funcfions on behalf of Approved Aircraft 
Operators in conjuncfion with the Permittee's performance of the other activities constituting a 
part ofthe In-Terminal Handling Service; 
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(viii) the arrangement of ground transportafion of crew, passengers and 
baggage; 

(ix) handicapped services; 

(x) security and pre-board screening; 

(xi) buildingjanilorial and maintenance; and 

(xii) lounge hosting services. 

(s) "Passenger Aircraft" shall mean aircraft owned or operated by an Approved 
Aircraft Operator engaged primarily in the transportafion of passengers by aircraft to and from 
the Airport. 

(t) "Passenger Ramp Service" shall mean all or any oflhe following services for or 
in connection with Passenger Aircraft: 

(i) representation and accommodafion; 

(ii) load control and communicafions on ramp; 

(iii) unit load device control, handling and administrafion; 

(iv) baggage handling and sorting, including delivering baggage to and from 
Passenger Aircraft and to and from baggage facilifies, provided, however, no permission is 
hereby given for the Permittee to deliver baggage from one terminal to another unless they are 
part ofthe same premises; sorting baggage in baggage makeup facilities; and delivering baggage 
to and from interline system permittees; 

(v) guiding Passenger Aircraft in and out of gates or loading and unloading 
positions and parking Passenger Aircraft; 

(vi) furnishing and placing in posifion and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew, passengers, baggage, ballast, potable water, mail, air express, Air Cargo and 
supplies from and onto Passenger Aircraft and trucks, and perform such loading and unloading 
and reporting irtegularifies; 

(vii) deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locafions on the Airport as may from time to time be designated by the General Manager ofthe 
Airport; 

(viii) providing, posifioning/removing, and operafing appropriate units for 
engine starting; 

(ix) providing a fire guard equipped wilh the necessary and appropriate fire 
fighfing equipment; 

(x) towing of Passenger Aircraft; 
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(xi) ramp control tower services for Passenger Aircraft; 

(xii) Passenger Aircraft servicing, including exterior and interior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heafing, 
toilet service, and rearranging cabin equipment; 

(xiii) ramp area cleaning; 

(xiv) mobile fueling on the PermiUee's own account for automotive and other 
ramp equipment using mobile tender vehicles or olher equipmenl as may be approved from time 
to time by the General Manager oflhe Airport; 

(xv) Gateside Aircraft Maintenance of Passenger Aircraft, it being specifically 
understood, however, thai Routine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 

(xvi) flight operations and crew adniinistrafion, including but not limited to 
obtaining and providing meteorological reports, briefing and debriefing flight crews, preparing 
and filing flight plans, dispatching and receiving messages in cormection with flight and ground 
operations, maintaining station logs and filing necessary reports with governmental agencies, 
preparing weight and balance plans, maintaining flight watch and arranging hotel 
accommodations for flight crews; 

(xvii) ramp transportation for crew, passengers and baggage; 

(xviii) supervisory and administrative functions on behalf of Approved Aircraft 
Operators of Passenger Aircraft; 

(xix) the rental, on the Permittee's own accounl, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport, and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport; 

(xx) catering liaison and administration; 

(xxi) triturator operations and mainlenance; 

(xxii) snow removal; and 

(xxiii) security services for passengers and baggage, cargo and mail, catering, 
and on aircraft, ramp arid other designated areas. 

(u) "Permitted Areas" shall mean with respect to the Authorized Service the 
following areas ofthe Airport and only such areas: 

(i) those areas where the Permittee is authorized pursuant to a separate lease, 
permit or other written agreement (other than this Permit) with the Port Authority to provide 
such Authorized Service; 

Page 7 of Terms and Conditions 

Privilege Permit (EWR 3/09) 



(ii) any area which pursuant to a written agreement the Port Authority has 
eilher leased to a third Person or has otherwise permitted a third Person to use and occupy and 
where (x) the Permittee performs such Authorized Service on such area for such Person or has 
obtained permission from such Person to perform such Authorized Service for an Approved 
Aircraft Operator on such area and (y) the performance of such Authorized Service for such 
Approved Aireraft Operator on such area is permitted by a written agreement with the Port 
Authority covering such area; or 

(iii) such areas as may hereafter be designated in writing by the Port Authority 
for the performance of such privileges by the Permittee, it being understood and agreed that the 
Port Authority shall have the right at any lime and from lime to time to revoke, cancel, change or 
alter any such designafion. 

(v) "Permittee's Recovery Fee" shall mean any surcharge or other amount that the 
Permittee may separately state and charge its customers to recover the fee, or porfion thereof, 
payable under this Permit. 

(w) "Person" shall mean not only a natural person, corporation or other legal entity, 
bul also two or more natural persons, corporafions or other legal entities acfing jointly as a firm, 
partnership, unincorporated association, consortium, joint adventurers or otherwise. 

(x) "Post-Termination Period" shall have the meaning ascribed to it in paragraph (a) 
of Section 28 hereof 

(y) "Routine and Non-routine Aircraft Maintenance" shall mean all work including 
bul notlimiled to the inspecfion^ maintenance, servicing, testing, overhaul, cleaning, conversion, 
repair and installation of parts and supplies on aircraft and on aircraft parts of Approved Aircraft 
Operators performed by or required by law, rule or regulafion to be performed by or under the 
supervision of a licensed aircraft mechanic or other person specially licensed, certified or 
approved by governmental authority, including the rental of tools and equipment in connection 
therewith. 

2. Effecfive Date, Termination and Revocation: 

(a) The permission hereby granted shall take effect upon the Effective Dale. 
Notwithstanding Item 6 appearing on the first page of this Permit, the Effecfive Date of this 
Permit shall be that date the Permittee commenced any ofthe acfivities permitted by this Permit. 
The Permittee in executing this Permit represents that the Effective Date appearing in Item 6 on 
the first page of this Permii is the dale the Permittee commenced any ofthe acfivifies permitted 
by this Permit. If the Port Authority determines by audit or otherwise that the Permittee 
commenced any of the activities permitted by this Permii prior to said effecfive dale, the 
Effeciive Date of this Permit shall be the date the Permillee commenced any of the activifies 
permitted by this Permit and all obligations oflhe Permillee under this Permit shall commence 
on such date including without limitalion the Permittee's indemnity obligafions and obligalions 
to pay fees. 

(b) Notwithstanding any other term or condition hereof, the permission hereby 
granted may be revoked without cause upon thirty (30) days' written nofice by the Port 
Authorityi or terminated withoul cause upon thirty (30) days' written notice by the Permittee, 
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provided, however, that it may be revoked on twenty-four (24) hours' notice by the Port 
Authority if the Permittee shall fail to keep, perform and observe each and every promise, 
agreemeni, condifion, term and provision contained in this Permii, including bul nol limited lo 
the obligation to pay fees. Unless sooner revoked or terminated, such permission shall expire in 
any event upon the expirafion date hereinbefore set forth. 

(c) In the event the Port Authority exercises it righl to revoke this Permit for any 
reason other than "without cause", the Permittee shall be obligated to pay to the Port Authority 
an amounl equal to all cosls and expenses reasonably incurred by the Port Authority in 
connection with such revocafion, including wilhout limitation any and all personnel and legal 
costs (including but not limited to the cost to the Port Authority of in-house legal services) and 
disbursements incurted by it arising out of, relafing to, or in connection with the enforcement or 
revocafion of this Permit including, without limitation, legal proceedings initiated by the Port 
Authority to exercise its revocation rights and lo collect all amounts due and owing to the Port 
Authority under this Permit. 

, (d) For the purposes of this Permit, a defaull by the Permittee in keeping, performing 
or observing any promise, obligation, term or agreement set forth herein on the part of the 
Permittee to be kept, performed or observed shall include the following whether or not the fime 
has yet artived for the keeping, performance or observance of any such promise, obligafion, term 
or agreement: 

(i) a siatement by the Permittee to any representative of the Port Authority 
indicating that it cannot or will not keep, perform or observe any one or more of its promises, 
obligafions, terms or agreements under this Permit; 

(ii) any act or omission ofthe Permittee or any other occurrence which makes 
il improbable at the fime that it will be able to keep, perform or observe any one or more of its 
promises, obligations, terms or agreements under this Permii; or 

(iii) any suspension of or failure to proceed with any part ofthe privileges lo 
be performed by ihe Permittee which makes it improbable at the time that it will be able to keep, 
perform or observe any one or more of its promises, obligations, lerms or agreements under this 
Permit. 

(e) (i) If any type of strike, boycott, picketing, work stoppage, slowdown or other 
labor acfivity is directed against the Permittee at the Airport or againsl any operafions of the 
Permittee under this Permit, whether or not the. same is due to the fault of the Permittee and 
whether or not caused by the employees of the Permittee,, and if any of the foregoing, in the 
opinion of the Port Authority, results or is likely to resuU in curtailment or diminufion of the 
privileges to be performed hereunder by the Permittee or to interfere with or affect the operafion 
of the Airport by the Port Authority or to interfere with or affect the operafions of lessees, 
licensees, permittees or other users of the Airporl, the Port Authority shall have the right at any 
fime during the continuance thereof to suspend the operafions ofthe Permittee under this Permii 
and/or to revoke this Permit. 

(ii) In the event the Port Authority exercises ils right lo revoke this Permit, as 
aforesaid, it shall do so by twenty-four (24) hours' written notice lo the Permittee, effective as of 
the time specified in the notice. The exercise by Ihe Port Aulhorily of its right of suspension 
shall not waive or affect or be deemed to waive or affecl the righl of revocation. 
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(iii) Prior to the exercise of the right of suspension by the Port Authority, it 
shall give the Permittee notice thereof, which notice may be oral. The Permittee shall not 
perform its operations authorized by this Permit during the period ofthe suspension. The period 
of suspension shall end not more than twenty-four (24) hours after Ihe cause thereof has ceased 
or been cured and the Permittee shall notify the Port Aulhorily of such cessation or cure. 

(iv) The rights of suspension and revocafion as hereinbefore set forth may be 
exercised by the Port Authority prior to the Effecfive Date set forth in Item 6 on the first page of 
this Permit. No exercise by the Port Authority of its rights granted to it in paragraph (e) of this 
Section shall be deemed to be a waiver of any olher rights of revocafion contained in this Permii 
or a waiver of any other rights or remedies which may be available to the Port Authority under 
this Permit or olherwise, 

(f) No, revocation or termination of the permission hereunder shall relieve the 
Permittee of any liabilities or obligations hereunder which shall have accrued on or prior to the 
effective date of revocation or termination. 

(g) No exercise by the Port Authority of any right of revocation granted to it in this 
Section shall be deemed to be a waiver of any other rights of revocation contained in this Section 
or elsewhere in this Permit or a waiver of any other rights or remedies which may be available to. 
the Port Authority under this Permit or otherwise. 

3. Exercise of Rights: 

(a) The rights granted hereby shall be exercised 

(i) . if the Permittee is a corporafion, by the Permittee acting only through the 
medium of its officers and employees, 

(ii) if the Permittee is an unincorporated associafion, or a "Massachusetts" or 
business trust, by the Permittee acting only through the medium of its members, trustees, 
officers, and employees, 

(iii) if the Permillee is a partnership, by the Permittee acting only through Ihe 
medium of ils partners and employees, 

(iv) if the Permittee is an individual, by the Permittee acting only personally or 
through the medium of its employees, and 

(v) if the Permittee is a limited liability company, by the Permittee acfing only 
through the medium of its members, managers, and employees; 

and the Permittee shall not, wilhout the written approval of ihe Port Authority, exercise such 
rights through the medium of any other Person. The Permittee shall not assign or transfer this 
Permit or any ofthe rights granted hereby, or enter into any contract requiring or permitfing the 
doing of anything hereunder by an independent contractor. In the event of the issuance of this 
Permit to more than one individual or other legal entity (or to any combinafion thereof), then and 
in that event each and every obligation or undertaking herein stated to be fulfilled or performed 
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by the Permittee shall be the joint and several obligation of each such individual or other legal 
enfity. 

(b) No greater rights or privileges are hereby granted to the Permittee than the Port 
Authority has power to grant under the Basic Lease. 

(c) Neither this Permii nor anything contained herein, shall be deemed lo grant any 
rights in the Permittee to use and occupy any land, building space or olher area at the Airport or 
shall be deemed to have created any obligation on the part ofthe Port Authority to provide any 
such land, space or area to the Permittee. 

(d) Neither the execufion and delivery of this Permit nor any act done pursuant 
thereto shall create between any terminal operator, lessee or other occupant of land at the Airport 
including but not limited to the Permittee, on one hand, and the Port Authority on the other hand 
the relafionship of bailor and bailee, or any other relationship or any legal status which would 
impose upon the Port Authority with respecl to any personal property, such as bul not limited to, 
aircraft cargo or baggage, owned and/or handled by the Permittee any duly or obligation 
whatsoever. The Permillee expressly agrees that the Port Authority shall have no liability with 
respect to any aircraft cargo or baggage or any other property of the Permittee or of any other 
Person left anywhere on the Airport. 

(e) This Permit does nol eonslilule the Permittee the agent or representative of the 
Port Authority for any purpose whatsoever, 

(0 Nothing contained in this Permit shall constitute permission to the Permittee to 
park or store equipment or personal property at any locafion or area at the Airport. 

(g) The Permittee shall have no right hereunder to carty on any business or operafion 
at the Airport other than that specifically provided herein. Without limifing the generality ofthe 
foregoing and notwithstanding anything else in this Permit lo the contrary, the Permittee is, 
expressly prohibited hereunder from performing ground transportafion, fueling of aircraft and the 
selling and delivery of in-flight meals. 

(h) It is understood that any and all privileges granted hereunder to the Permittee are 
non-exclusive and shall not be construed to prevent or limit the granting of similar privileges at 
the Airport to another or others, whether by this form of permit or otherwise, and neither the 
granfing to others of rights and privileges granted hereunder nor the existence of agreements by 
which similar rights and privileges have been previously granted to others shall consfitute a 
violation or breach ofthe permission herein granted. 

(i) The Permittee, its employees, invitees and others doing business wilh il shall have 
no right hereunder lo park vehicles within the Airport. 

G) The words "permission" and "privilege" are used interchangeably in this Permii, 
and excepl where expressly provided to the contrary, shall mean the privileges granted by this 
Permit. 
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4. Fees: 

(a) (i) The Permittee agrees to pay to the Port Authority, at the fimes set forth in 
and in accordance with paragraph (a)(ii) below, a percentage fee (the "Basic Percentage Fee") 
equal to five percent (5%) (as the same may be increased pursuant to paragraph (k) below) of 
Gross Receipts. 

(ii) Gross Receipls shall be reported and the Basic Percentage Fee shall be 
paid to the Port Authority by the Permittee as follows: On or before the twenfieth (20th) day of 
the first month following the month in which the Effeciive Date falls and on the twentieth (20th) 
day of each and every calendar month thereafter during the period that this Permit is in effecl and 
including the calendar month in which this Permit ceases to be in effect, the Permittee shall 
render to the Port Authority a monthly siatement sworn to by a responsible execufive or fiscal 
officer ofthe Permittee showing all ofthe Gross Receipts for the preceding month (the "Monthly 
Sworn Siatement of Gross Receipts"). Each of the said statements shall also show the 
cumulative Gross Receipts from the Effecfive Date (or the most recent anniversary thereof) 
through the last day ofthe preceding month. Al the same time each ofthe said statemenls is 
rendered to the Port Authority, the Permittee shall pay to the Port Authority an amount equal to 
five percent (5%) applied lo the Gross Receipts for the preceding calendar month. In addifion to 
the foregoing, on the twenfieth (20th) day of the first monlh following each anniversary of the 
Effective Date the Permittee shall submit to the Port Authority a statement setfing forth the 
cumulative totals of the Gross Receipts for the enfire preceding twelve (12) month period 
certified, at the Permittee's expense, by a certified public accountant or a responsible execufive 
or fiscal officer of the Permittee ("Annual Statement of Gross Receipts"). In addition to the 
foregoing, within twenty (20) days after the expirafion, terminafion, revocation or cancellation of 
this Permit, the Permittee shall render to the Port Authority a swom statement certified, at the 
Permittee's expense, by a certified public accountant of all Gross Receipts during the period 
from the last preceding anniversary of the Effective Date up to and including the last day this 
Permit shall be in effecl and the Permittee shall, at the time of rendering such statement to the 
Port Aulhority, pay the Basic Percentage Fee due and unpaid as ofthe last day this Permii shall 
be in effect. The Permittee shall give the name and posifion oflhe responsible executive or fiscal 
officer designated under this paragraph to submit Monthly Sworn Statement and Annual 
Statement of Gross Receipts, ten (10) business days prior lo the submission of the first such 
statement by the designee of the Permittee, so thai the Port Authority may determine whether it 
will accept such designafion. The designation shall be submitted to the Manager of Properties 
for the Airport. If such timely notice is not given to the Port Authority, the Permittee shall 
submit such statement to the Port Authority in a form executed by a certified public accountant. 

(b) All statements to be submitted to the Port Authority pursuant to this Section and 
all payments made under this Permit shall be sent to the following address: 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
P.O. BOX 95000-1556 

PHILADELPHIA, PENNSYLVANIA 19195-0001 

or made via the following wire transfer instructions: 

Bank:  
Bank ABA number:
Account number:
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Or to such other address as may hereafter be substituted therefor by the Port Authority, from time 
to fime, by notice to the Permittee. 

(c) There shall be excluded from Gross Receipts any sum paid or payable to the 
Permittee for the following, provided said sum is separately stated to and paid by the customer: 

(i) handicapped services; 

(ii) security services; 

(iii) lost and found baggage services; 

(iv) snow removal services; 

(v) • ground transportafion of employees; and 

(vi) building janitorial and maintenance services, 

provided further, however, the Permittee acknowledges and agrees that the Port Authority does 
and shall confinue to have the right at any time and from time to fime to withdraw the foregoing 
exclusions from Gross Receipts, in whole or in part, or to establish a separate fee for each such 
service, which may be a percentage fee other than five percent (5%), upon sixty (60) days' prior 
Written notice to ihe Permittee. Notwithstanding the foregoing, any fee established must be 
agreed lo by the Permittee and the Port Authority and must be reflected in a supplement to this 
Permit to be prepared by the Port Authority and executed by the parties hereto. 

(d) In the evenl the Permittee shall be permitted hereunder to provide Gateside 
Aircraft Maintenance or Routine and Non-roufine Aircraft Maintenance services, there shall be 
excluded from Gross Receipts any sum paid or payable to the Permittee: 

(i) which arise solely from the resale to a customer of aircraft parts and 
supplies purchased by the Permittee from a third party, provided, however, that there shall be 
included in Gross Receipts monies paid or payable to the Permittee which arise from the sale of 
such aircraft parts and, supplies to which the Permittee has provided labor for fabrication, 
refinishing or assembly to the extent of the reasonable value of the labor provided by the 
Permittee; 

(ii) which arise solely from the use of equipmenl rented by the Permittee from 
a third party which monies are separately stated to and paid by the customer, limited, however, to 
the amounts actually paid by the Permittee to the third party for such rental of equipmenl; and 

(iii) which arise solely from the loan or rental by the Permittee of aircraft parts, 
whether or not owned by the Permittee, which monies are separately stated to and paid by a 
customer and where said loan or rental of any such aircraft part is for a period of less than twelve 
(12) consecutive calendar days, it being understood that such monies paid or payable to the 
Permittee for the loan or rental may include monies for labor provided by the Permittee for 
installation, refurbishment of returned parts or administrative handling which is direcfiy related 
to said loan or rental provided, however, all monies paid or payable to the Permittee which arise 
solely from the loan or rental by the Permittee of aircraft parts, whelher or nol owned by the 
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Permittee, for twelve (12) or more consecufive calendar days (including but not limited to 
monies for labor provided by the PermitteeTor installation, refurbishment of returned parts or 
administrative handling which is directly related to said lease or rental) shall be included in 
Gross Receipls from the first day ofthe loan or rental period, as the case may be. 

(e) If and to the extent the full fair market value of any sale, service or other item 
provided by the Permittee is not charged to or payable by the customer, then the fair market 
value thereof as determined by the Port Authority shall be included in Gross Receipts. 

(f) Without limifing any other provisions of this Permit regarding Gross Receipts, in 
those instances where the Permittee provides any services or goods along with other services and 
goods to the same Person (including without limitation those instances where a service is part of 
or is included within a group of other services and rendered for a single price, and where a 
service is performed by the Permittee pursuant to agreement for the exchange of services or 
goods) the Permittee agrees that the value ascribed to the performance of such service by the 
Permittee shall be the fair and reasonable value thereof as determined by the Port Authority. 

(g) Without limifing fhe requirement for Port Authority approval, if the Permittee 
conducts any privilege or any portion thereof through the use of a contractor or other third party 
which is not a Port Authority permittee and where the payments for any of the foregoing are 
made to such contractor rather than to the Permittee, said payments shall be deemed amounls, 
monies, revenues, receipts and income paid or payable to the Permittee for purposes of 
determining the Permittee's Gross Receipts, provided, however, that the foregoing shall not grant 
or be deemed to grant any right or permission lo the Permittee to use an independent contractor 
or other third party to perform any privilege or portion thereof or the doing of anything 
hereunder by an independent contractor or other third party. 

(h) Notwithstanding that the fee hereunder is measured by a percentage of Gross 
Receipts, no joint venture or partnership relafionship between the parties hereto is created by this 
Permit. 

(i) To the extent that the Permittee has not already done so at the fime of execufion of 
this Permit and without limifing the generality of any other term or provision hereof, the 
Permittee agrees to submit monthly statements of Gross Receipts as provided in this Section and 
to pay, at the fime of execution and delivery of this Permit to the Port Authority, all fees and 
other amounts due under this Permit for the period from the Effective Date lo the time of 
execufion and delivery of this Permit by the Permittee. 

(j) Without limifing any other provision of this Permit, it is hereby specifically 
understood that the failure to set forth all the classes of Persons, all ofthe locafions served or all 
ofthe types of services or acfivifies performed by the Permittee in its exercise ofthe privileges 
granted hereunder as of the Effeciive Date, or the failure to, by appropriate supplement, revise 
this Permit to reflect any additional classes of Persons, locations served, or services or activities 
performed by the Permittee subsequent to said Effective Date, shall not affect the inclusion in 
Gross Receipts hereunder ofthe amounts, monies, revenues, receipts and income received or 
receivable by the Permittee in its operafions, and the same shall be so included. The foregoing 
shall not constitute Port Authority consent or be deemed to imply that the necessary Port 
Authority consent (to be reflected in a supplement to the Permit) with respect to such addifional 
classes of Persons, locafions, services or acfivifies will be given. 
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(k) The Basic Percentage Fee and any other fees payable under this Permit shall be 
subject to increase from time to time upon thirty (30) days' notice from the Port Authority to the 
Permittee, given by the General Manager of the Airport or such other representative as the Port 
Authority may substitute from lime to fime by notice lo the Permittee, and upon the effective 
date of the increase set forth in such nofice the fees payable by the Permittee under this Permit 
shall be as set forth in said notice. In the event within ten (10) days after the Permittee receives 
such notice from the Port Aulhority, the Permittee notifies the Port Authority that the Permittee 
does not wish to pay Ihe increased fees, this Permii and the permission granted hereunder shall 
be, and shall be deemed to be, cancelled effecfive at the close of business on the day preceding 
the effeciive date of the increase, as set forth in the Port Authority's notice to the Permittee. If 
the Permittee does nol so nofify the Port Aulhority, the increased fees shall become effective on 
the date set forth in the Port Authority's notice as aforesaid. No cancellafion of this Permit and 
the permission granted thereunder pursuant to this paragraph (k) shall be consirued to relieve the 
Permittee of any obligations or liabilities hereunder which shall have accrued on or before the 
effecfive date of such cancellation. 

(1) Without limiting any term or provision of this Permit, in the event the Permittee 
performs (x) any service, other than the Authorized Service at the Airport, or (y) any service 
(including the Authorized Service) at any other Port Authority facility, whether such 
performance is the subject of a written agreement by and between the Port Authority and the 
Permittee, the Permittee hereby agrees that it will pay to the Port Authority any and all fees 
and/or charges applicable to such service. The Permittee also agrees that, at the request of the 
Port Authority, it will enter into the appropriate agreemeni with the. Port Authority providing 
permission for the Permittee to perform such service. 

5. Security Deposil: 

(a) (i) Provided that an amount is set forth in Item 8 on the firsl page of this 
Permit (the "Required Securiiy Deposit"), and, provided, further, the amount of said Required 
Security Deposit is less than $20,000.00, upon the execufion of this Permit by the Permittee and 
delivery ihereof to the Port Authority, the Permittee shall deposit with the Port Authority (and 
shall keep deposited throughout the effective period of the permission under this Permit) the 
Required Security Deposit, either in cash, or bonds of the United Slates of America, or of the 
State of New Jersey, or ofthe State of New York, or ofthe Port Authority of New York and New 
Jersey, having a market value of that amount, as security for the full, faithful and prompt 
performance of and compliance with, on the part of the Permittee, all of the terms, provisions, 
covenants and condifions of this Permit on its part to be fulfilled, kept, performed or observed. 
Bonds qualifying for deposit hereunder shall be in bearer form but if bonds of that issue were 
offered only in registered form, then the Permittee may deposit such bonds or bonds in registered 
form, provided, however, that the Port Authority shall be under no obligation to accept such 
deposit of a bond in registered form unless such bond has been re-registered in the name ofthe 
Port Authority (the expense of such re-registration to be borne by the Permittee) in a manner 
satisfactory to the Port Authority. The Permittee may request, the Port Authority to accept a 
registered bond in the Permittee's name and if acceptable to the Port Authority the Permittee 
shall deposit such bond together with an irrevocable bond power (and' such other instruments or 
other documents as the Port Authority may require) in form and substance satisfactory to the Port 
Authority. In the event the Required Security Deposil is retumed to the Permittee, any expenses 
incurred by the Port Authority in re-regislering a bond to Ihe name of the Permittee shall be 
home by the Permittee. In addilion lo any and all olher remedies available to it, the Port 
Authority shall have the right, at its option, at any time and from lime lo time, with or withoul 
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nofice, to use the Required Security Deposit, or any part thereof, in whole or partial safisfacfion 
of any of its claims or demands againsl the Permittee. There shall be no obligafion on the Port 
Aulhorily to exercise such righl and neither the existence of such right nor the holding of the 
Required. Securiiy Deposil itself shall cure any default or breach of this Permit on the part ofthe 
Permittee. Wilh respect to any bonds deposited by the Permittee, the Port Authority shall have 
the right, in order to safisfy any of its claims or demands against the Permittee, to sell the same in 
whole or in part, at any lime, and from time to time, with or without prior notice at public or 
private sale, all as determined'by the Port Authority, together with the right to purchase the same 
at such sale free of all claims, equities or rights of redempfion oflhe Permittee. The Permittee 
hereby waives all righl to participate therein and all right to prior nofice or demand ofthe amount 
or amounts oflhe claims or demands ofthe Port Authority against the Permittee. The proceeds 
of every such sale shall be applied by the Port Aulhority firsl to the costs and expenses of the 
sale (including bul not limited to advertising or commission expenses) and then lo the amounts 
due the Port Authority from the Permittee. Any balance remaining shall be retained in cash 
toward bringing the Required Securiiy Deposil to the sum specified in Item 8 on the firsl page of 
this Permit. In the evenl that the Port Authority shall at any time or limes so use the Required 
Security Deposit, or any part Ihereof, or if bonds shall have been deposited and the market value 
thereof shall have declined below the amount set forth in Item 8 on the first page of this Permit, 
the Permittee shall, on demand ofthe Port Authority and within two (2) days thereafter, deposit 
wilh the Port Authority addifional cash or bonds so as to maintain the Required Security Deposil 
at all times to the full amounl above staled in Item 8 on the first page of this Permit, and such 
additional deposits shall be subject lo all the condilions of this Section. After the expirafion or 
eariier revocation or terminafion oflhe effeciive period ofthe permission under this Permit, and 
upon condition that the Permittee shall then be in no wise in default under any part of this 
Permit, and upon written request therefor by the Permittee, the Port Authority will return the 
Required Securiiy Deposit lo the Permittee less the amount of any and all unpaid claims and 
demands (including esfimated damages) ofthe Port Aulhorily by reason of any defaull or breach 
by the Permittee of this Permit or any part thereof The Permittee agrees that it will not assign or 
encumber the Required Securiiy Deposit. The Permittee may collect or receive any interest or 
income earned on bonds and interest paid on cash deposited in interest-bearing batik accounts, 
less any part thereof or amount which the Port Authority is or may hereafter be enfitled or 
authorized by law lo retain or lo charge in connecfion therewith, whether as or in lieu of an 
administrative expense, or custodial charge, or otherwise; provided, however, that the Port 
Authority shall nol be obligated by this provision lo place or lo keep cash deposited hereunder in 
interest-bearing bank accounts. 

(ii) In lieu ofthe Required Security Deposit made in the form described above 
in paragraph (a)(i), the Permittee may at any time during the effective period ofthe permission 
granted under this Permii offer to deliver lo the Port Authority, as securiiy for all obligafions of 
the Permittee under this Permit, a clean irtevocable leller of credit issued by a banking insfitufion 
satisfactory lo the Port Authority and having its main office wilhin the Port of New York 
District, in favor of the Port Aulhority in the amount of the Required Securiiy Deposit. The 
form and lerms of such letter of credit, as well as the inslilulion issuing it, shall be subject lo the 
prior and confinuing approval of the Port Authority. Such letter of credit shall provide that il 
shall confinue throughout the effecfive period ofthe permission granted under this Permit and for 
a period of nol less than six (6) months thereafter; such confinuance may be by provision for 
automatic renewal or by substilufion of a subsequent safisfaclory letter. Upon notice of 
cancellation of a leiter of credit, the Permillee agrees that unless, by a date twenty (20) days prior 
to the effecfive dale of cancellafion, the letter of credit is replaced by security in accordance with 
paragraph (a)(i) of this Seclion or another letter of credit safisfaclory lo the Port Authority, the 
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Port Aulhorily may draw down the full amounl Ihereof and Ihereafter the Port Aulhorily will 
hold the sarne as securiiy under paragraph (a)(i) of this Section. Failure lo provide such a leiter 
of credit al any time during the effecfive period of the permission granted under this Permii, 
valid and available to the Port Authority, including any failure of any banking institufion issuing 
any such letter of credit previously accepted by the Port Aulhorily lo make one or more 
payments as may be provided in such leiter of credit, shall be deemed to be a breach of this 
Permit on the part of the Permittee. Upon acceptance of such letter of credit by the Port 
Authority, and upon request by the Permittee made thereafter, the Port Aulhorily will return the 
Required Securiiy Deposit, if any, theretofore made under and in accordance wilh the provisions 
of paragraph (a)(i) of this Secfion. The Permittee shall have the same rights to receive such 
Required Security Deposil during the existence of a valid leller of credit as il would have to 
receive such sum upon expiration of the effective period of the permission granted under this 
Permii and fulfillment ofthe obligations oflhe Permittee hereunder. If the Port Aulhorily shall 
make,any drawing under a letter of credit held by the Port Authority hereunder, the Permittee on 
demand of the Port Authority and within two (2) days thereafter, shall bring the letter of credit 
back up to ils full amounl. 

(b) Provided that a Required Security Deposit amount is set forth in Item 8 on the 
first page of this Permit, and, provided, further, the amount of said Required, Security Deposit is 
equal to or greater than $20,000.00, upon the execution of this Permii by the Permittee and 
delivery Ihereof to the Port Authority, ihe Permittee shall deliver to, the Port Authority, as 
securiiy for the full, faithful and prompt performance of and compliance wilh, on the part ofthe 
Permillee, all of the terms, provisions, covenants and conditions of the Permii on ils part lo be 
fulfilled, kept, performed or observed, a clean irrevocable leller of credit issued by a banking 
institution satisfactory to the Port Authority and having its main office within the Port of New 
York District and acceptable lo the Port, Authority, in favor ofthe Port Aulhorily, and payable in 
the Port of New York District in the amounl oflhe Required Security Deposit. The, form and 
terms of such letter of credit, as well as the institution issuing it, shall be subject to the prior and 
continuing approval of the Port Authority.. Such letter of credit shall provide that it shall 
confinue throughout the effecfive period ofthe permission granted under this Permit and for a 
period of not less than six (6) months thereafter; such continuance may be by provision for 
automafic renewal or by subsfitufion of a subsequent clean, and irrevocable safisfaclory leiter of 
credit. If requested by the Port Aulhority, said letter of credit shall be accompanied by a leiter 
explaining the opinion of counsel for the banking insfitufion that the issuance of said clean, 
irrevocable leller of credit is an appropriate and valid exercise by the banking insfitufion oflhe 
corporate power conferred upon it by law. Upon nofice of cancellafion of a letter of credit, the 
Permittee agrees that unless the leiter of credit is replaced by another letter of credit satisfactory 
lo the Port Aulhority by a date not later than twenty (20) days prior lo the effecfive date of 
cancellation, the Port Aulhority may draw down the full amount thereof and thereafter the Port 
Authority will hold the same as security. Failure to provide such a leller of credit al any time 
during the effeciive period oflhe permission granted under this Permit valid and available to the 
Port Authority, including any failure of any banking inslilulion issuing any such leiter of credit 
previously accepled by the Port Authority to make one or more payments as may be provided in 
such letter of credit, shall be deemed lo be a breach of this Permii on the part ofthe Permittee. If 
the Port Aulhority shall make any drawing under a letter of credit held by the Port Authority 
hereunder, the Permittee, upon demand by the Port Authority and within two (2) days thereafter, 
shall bring the leiter of credit back up to the amount ofthe Required Security Deposit. No acfion 
by the Port Aulhority pursuant to the lerms of any leiter of credit, or any receipl by the Port 
Aulhority of funds from any bank issuing such leiter of credit, shall be or be deemed lo be a 
waiver of any default by the Permittee under the lerms of this Permit, and all remedies under this 
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Permit and of the Port Aulhority consequent upon such defaull shall not be affecled by the 
existence of a recourse to any such letter of credit. 

(c) The Permittee acknowledges and agrees thai the Port Aulhority reserves the righl, 
in its sole discretion at any time and from lime to.time upon sixty (60) days' nofice to the 
Permittee, to adjust the amount oflhe Required Securiiy Deposil. Not later than the effeciive 
date set forth in said notice by the Port Authority, the Permittee shall furnish addifional cash or 
bonds, as provided for in paragraph (a) above, or an amendment to, or a replacement of, the letter 
of credit providing for such adjusted amounl oflhe Required Security Deposil, as the case may 
be, and such additional cash and/or bonds or adjusted (or replaced) leiter of credit shall thereafter 
consfitute the Required Securiiy Deposit required under this Secfion. 

(d) If the Permittee is obligated by any other .agreement to maintain a security deposit 
with the Port Authority lo insure payment and performance by the Permittee of all fees, rentals, 
charges and obligafions which may become due and owing lo the Port Authority arising from the 
Permittee's operafions at the Airport pursuanl lo any such other agreement or olherwise, then all 
such obligations under such other agreement and any deposil pursuant thereto also shall be 
deemed obligalions oflhe Permillee under this Permii and as securiiy hereunder as well as under 
any such other agreement and all provisions of such other agreemeni wilh respecl to such 
obligations and any obligations thereunder of the Port Authority as to the securiiy deposit are 
hereby incorporated herein by this reference as though fully sel forth herein and hereby made a 
part hereof The termination, revocafion, cancellafion or expirafion of any olher agreement to 
which such security shall apply or any permitted assignment of such other agreemeni shall nol 
affect such obligalions as lo such security which shall continue in full force and effecl hereunder. 

6. Permittee's Operations: 

(a) The Permittee shall provide to Ihe Port Authority, upon request of the Port 
Authority frorh lime to fime, such information and data in connecfion with the permission 
granted hereunder as the Port Authority may request and shall, if so requested by the,Port 
Aulhority, make periodic reports ihereof to the Port Authority utilizing such forms as may be 
adopted by the Port Aulhority for such purpose. 

(b) The Permittee shall daily remove from the Airport by means of facililies provided 
by it all garbage, debris and other waste material (whelher solid or liquid) arising out of or in 
connection with the permission granted hereunder, and any such not immedialely removed shall 
be temporarily stored in a clean and sanitary condition, in suitable garbage and waste receptacles, 
the same to be made of metal and equipped wilh fight-filling covers, and lo be of a design safely 
and properly lo coniain whatever material may be placed therein; said receptacles being provided 
and maintained by the Permittee. The receptacles shall be kept covered excepl when filling or 
emptying the same. The Permittee shall exercise extreme care in removing such garbage, debris 
and other waste materials from the Airport. The manner of such storage and removal shall be 
subject in all respects lo the confinual approval ofthe Port Authority. No facilifies ofthe Port 
Authority shall be used for such removal unless wilh its prior consenl in wrifing. No such 
garbage, debris or olher waste materials shall be or be permitted lo be thrown, discharged or 
disposed into or upon the waters al or bounding the Airport. 

(c) The Permittee shall at all limes that areas ofthe Airport are being used for the 
privileges permitted hereunder, maintain said areas in a clean and orderiy condition and 
appearance. The Permittee shall promptly wipe up any oil, gasoline, grease, lubricants and other 
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inflammable liquids and substances and any liquids and substances having a corrosive or 
detrimental effect on the paving or olher surface of the ramps or other areas upon which it 
performs the privileges authorized by this Pennit resulting from its operations hereunder. The 
Permittee shall repair, replace, repave or rebuild, or at the Port Authority's election, the 
Permillee shall pay to the Port Authority the cost lo the Port Authority of repairing, replacing, 
repaving or rebuilding, all or any part of the ramps or other areas upon which il performs the 
privileges authorized by this Permit which may be damaged or destroyed by such oil, gasoline, 
grease, lubricants or other liquids or substances or by any other act or omission ofthe Permittee 
or its employees, excepl for reasonable wear and tear arising oul of its operations thereon. 

(d) A principal purpose of the Port Aulhorily in granting the permission under this 
Permit is to have available al the Airport, the privileges which the Permillee is permitted to 
render hereunder. The Permittee agrees that it will conduct a first-class operation and will 
fumish all fixlures, equipment, personnel (including licensed personnel as necessary), supplies, 
materials and other facilities and replacements necessary or proper therefor, and keep the same in 
a first-class operating condition at all fimes. 

(e) The Permillee shall immedialely comply with all orders, direcfives and 
procedures as may be issued by the General Manager of the Airport covering the operations of 
the Permittee under this Permit at any fime and from time to fime. The Port Authority may, at 
any time and from lime to fime, without prior notice or cause, withdraw or modify any 
designation, approval, substitution or redesignaiion given by it hereunder. 

(f) In the evenl of any injury or death to any person (other than employees of the 
Permittee) al the Airport when caused by the Permiltee's operations, or damage lo any property 
(other than the Permittee's property) at the Airport when caused by the Permiltee's operations, 
the Permittee shall immediately nofify the Port Aulhorily and promptly thereafter fumish to the 
Port Authority copies of all reports given to the Permittee's insurance carrier. 

(g) The operafions ofthe Permittee, its employees, invitees and those, doing business 
with it shall be conducted in an orderly and proper manner and so as not to annoy, disturb or be 
offensive lo others at the Airport. The Permittee shall provide and ils employees shall wear or 
carry badges or other suitable means of idenfification and the employees shall wear appropriate 
uniforms. The badges, means of idenfification and uniforms shall be subject lo the written 
approval ofthe General Manager oflhe Airport. The Port Authority shall have the right lo objecl 
to the Permittee as lo the demeanor, conduct and appearance of the Permittee's employees, 
invitees and those doing business with it, whereupon the Permittee will take all steps necessary 
to remove the cause of the objeciion. 

(h) The Permittee shall prompfiy repair or replace any property oflhe Port Authority 
damaged by the Permittee's operations at the Airporl. 

7. Indemnity: 

(a) The Permittee shall indemnify and hold harmless the Port Aulhority, its 
Commissioners, officers, employees and representafives, from and againsl (and shall reimburse 
the Port Aulhority for the Port Authority's costs and expenses including legal cosls and expenses 
incurred in connecfion wilh the defense of) all claims and demands of third Persons including bul 
nol limiied lo claims and demands for death or personal injuries, or for property damages, arising 
out of any default of the Permittee in performing or observing any lerm or provision of this 
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Permit, or out ofthe operations ofthe Permittee hereunder, or out of any ofthe acts or omissions 
of the Permillee, ils officers, employees or Persons who are doing business with the Permittee 
arising oul of or in connection wilh the activities permitted hereunder, or arising out of the acts 
or omissions of the Permittee, its officers or employees al the Airport, including claims and 
demands oflhe Cily against the Port Aulhority for indemnificafion arising by operation of law or 
through agreement ofthe Port Aulhority with the said City. 

(b) Without limifing any olher lerm or provision hereof, the Permittee agrees to 
indemnify and hold harmless the Port Aulhorily, its (Commissioners, officers, employees, agents 
and representatives of and from any loss, liabilily, expense, suit or claim for damages in 
connection wilh any actual, or alleged infringement of any patent, trademark or copyright, or 
arising from any alleged or actuaf unfair compefilion or other similar claim arising out oflhe 
operafions oflhe Permittee under or in any wise connected with this Permii. 

(c) Without limifing any other term or provision hereof, the Permittee shall 
indemnify the Port Aulhorily and hold il harmless againsl all claims and demands of third 
Persons for damage to any aircraft cargo or baggage or any other property handled or delivered 
pursuant lo the permission granted by this Permit. 

(d) If so directed, the Permittee shall al its own expense defend any suit based upon 
any such claim or demand sel forth in paragraphs (a), (b) and (c) above (even if such claim or 
demand is groundless, false or fraudulent), and in handling such it shall not, withoul obtaining 
express advance permission from the General Counsel ofthe Port Authority, raise any defense 
involving in any way the jurisdiction of the tribunal over the person of the Port Authority, the 
immunity of the Port Authority, ils Commissioners, officers, agents or employees, the 
governmental nature of the Port Authority, or the provisions of any statutes respecfing suits 
against the Port Aulhority. 

8. Liabilitv Insurance: 

(a) The Permittee, in, ils own name as insured and including the Port Aulhority as an 
additional insured, shall mainlain and pay the premiums during the effecfive period ofthe Permii 
on a policy or policies of Commercial General Liabilily Insurance, including premises-operations 
and products-completed operations and covering bodily-injury liabilily, including death, and 
property damage liabilily, none ofthe foregoing lo contain care, custody or control exclusions, 
and providing for coverage in the minimum limit set forth in Item 9 on the first page of this 
Permii, and Commercial Automobile Liability Insurance covering owned, non-owned and hired 
vehicles and including automatic coverage for newly acquired vehicles and providing for 
coverage in the minimum limit sel forth in Item 9 on the first page of this Permit. Without 
limifing the foregoing, the Permittee shall maintain Workers' Compensafion and Employers 
Liabilily Insurance in accordance wilh the Permittee's statutory obligalions under the applicable 
Slate Workers' Compensation Law for those employees ofthe Permittee employed in operations 
conducted pursuant lo this Permii at or from the Airport. In the event the Permittee maintains the 
foregoing insurance in limits greater than aforesaid, the Port Authority shall be included therein 
as an addifional insured, except for the Workers' Compensation and Employers Liability 
Insurance policies, lo the full exlenl of all such insurance in accordance with all terms and 
provisions of this Permii. 

(b) Each policy of insurance, except for the Workers' Compensation and Employers 
Liabilily Insurance policies, shall also contain an ISO standard "separafion of insureds" clause or 
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a cross liabilily endorsement providing that the protecfions afforded the Permittee thereunder 
with respecl lo any claim or action against the Permittee by a third person shall pertain and apply 
wilh like effect wilh respecl lo any claim or aclion against the Permittee by the Port Aulhorily 
and any claim or aclion against the Port Aulhorily by the Permittee, as if the Port Aulhorily were 
the named insured thereunder, but such clause or endorsement shall nol limit, vary, change or 
affecl the protections afforded the Port Authority thereunder as an additional insured. Each 
policy of insurance shall also provide or coniain a contractual liabilily endorsement covering the 
obligations assumed by the Permillee under Seclion 7 of the Terms and Condilions of this 
Permit. 

(c) All insurance coverages and policies required under this Secfion may be reviewed 
by the Port Authority for adequacy of lerms, condifions and limits of coverage at any lime and 
from fime lo lime during the effective period of permission granted under this Permii. The Port 
Authority may, at any such fime, require addifions, deletions, amendments or modifications lo 
the aforementioned insurance requirements, or may require such other and additional insurance, 
in such reasonable amounts, againsl such other insurable hazards, as the Port Aulhorily may 
deem required and the Permittee shall prompfiy comply therewith. 

(d) Each policy shall coniain a provision or endorsement that the policy may not be 
cancelled, terminated, changed or modified without giving thirty (30) days' written advance 
nofice Ihereof to the Port Authority. Each policy shall coniain a provision or endorsement that 
the insurer "shall nol, withoul obtaining express advance permission from the General Counsel 
oflhe Port Aulhority, raise any defense involving in any way the jurisdiction ofthe tribunal over 
the person ofthe Port Aulhority, the immunity oflhe Port Authority, its Commissioners, officers, 
agents or employees, the governmental nature of the Port Authority or the provisions of any 
statutes respecting suits againsl the Port Authority." The foregoing provisions or endorsements 
shall be recited in each policy or certificate to be delivered pursuanl lo the following paragraph 
(e). 

(e) A certified copy of each policy or a certificate or certificates of insurance 
evidencing the existence thereof, or binders, shall be delivered lo the Port Authority upon 
execution and delivery of this Permii by the Permittee lo the Port Authority. In the evenl any 
binder is delivered il shall be replaced within thirty (30) days by a certified copy of the policy or 
a certificate of insurance. Any renewal policy shall be evidenced by a renewal certificate of 
insurance delivered lo the Port Aulhority at least seven (7) days prior to the expiralion of each 
expiring policy, except for any policy expiring after the date of expiration of this Permii. The 
aforesaid insurance shall be written by a company or companies approved by the Port Aulhorily. 
If at any time any insurance policy shall be or become unsafisfactory lo the Port Aulhority as lo 
form or substance or if any ofthe carriers issuing such policy shall be or become unsafisfactory 
to the Port Authority, the Permittee shall promptly obtain a new and satisfactory policy in 
replacemenl. If the Port Aulhorily al any fime so requests, a certified copy of each policy shall 
be delivered lo or made available for inspection by the Port Authority, 

(f) The foregoing insurance requirements shall not in any way be consirued as a 
limitation on the nature or extent oflhe contractual obligafions assumed by the Permittee under 
this Permit. The foregoing insurance requirements shall nol constitute a represenlafion or 
warranty as lo the adequacy ofthe required coverage to protect the Permittee with respect to the 
obligations imposed on the Permittee by this Permii or any olher agreemeni or by law. 

9. Special Endorsements: 

Page 21 of Terms and Conditions 

Privilege Permit (EWR 3/09) 



The Permittee hereby agrees to the terms and conditions of the endorsements attached 
hereto, hereby made a part hereof and marked "Special Endorsements". The terms and 
provisions of the Special Endorsements shall have the same force and effect and as if herein sel 
forth in full. 

10. No Waiver: 

No failure by the Port Authority to insist upon the strict performance of any agreemeni, 
lerm or condition of this Permit or to exercise any righl or remedy consequent upon a breach or 
defaull thereof, and no extension, supplement or amendment of this Permii during or after a 
breach thereof, unless expressly slated to be a waiver, and no acceptance by the Port Authority of 
fees, charges or other payments in whole or in part after or during the confinuance of any such 
breach or defaull, shall constitute a waiver of any such breach or defaull of such agreemeni, lerm 
or condition. No agreement, term or condition of this Permit to be performed or complied with 
by the Permittee, and no breach or defaull Ihereof, shall be waived, altered or modified excepl by 
a written instrument executed by the Port Authority. No waiver by the Port Authority of any 
defaull or breach on the part oflhe Permittee in performance of any agreemeni, term or condition 
of this Permit shall affecl or alter this Permii bul each and every agreement, lerm and condition 
thereof shall continue in full force and effect wilh respecl to any olher then exisfing or 
subsequent breach or default thereof 

11. Removal of Propertv: 

The personal property placed or installed by the Permillee at the Airport shall remain the. 
property of the Permittee and must be removed on or before the expiration, revocation, 
cancellafion or terminafion of the permission hereby granted, whichever shall be eariier. 
Withoul limifing the terms and provisions of paragraph (g) of Section 18 hereof, any such 
property remaining al the Airport after the effective dale of such expirafion, revocafion, 
cancellation or terminafion shall be deemed abandoned by the,Permittee and may be removed 
and disposed of by the Port Aulhority in any manner it so delermines in ils sole discrefion and all 
the proceeds of any removal or disposition shall be retained by the Port Authority for ils accounl 
and ail costs and expenses of such removal and disposition shall be paid to the Port Authority by 
the Permittee when billed. 

12. Permittee's Representative: 

The Permiltee's representative specified in Item 3 on the first page of this Permii (or such 
substitute as the Permittee may hereafter designate in writing) shall have full authority lo acl for 
the Permittee in connecfion with this Permit, and any act or thing done or to be done hereunder, 
and to execute on the Permiltee's behalf any amendments or supplements lo this Permii or any 
extension Ihereof, and lo give and receive notices hereunder. 

13. Notices: 

Excepl where expressly required or permitted herein to be oral, all notices, directions, 
requests, consents and approvals required to be given to or by either party shall be in writing, and 
all such nofices given by the Port Aulhority to the Permittee shall be validly given if sent by 
registered or certified mail addressed lo the Permittee at the address specified on the firsl page 
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hereof or at the latest address that the Permittee may substilule therefor by notice to the Port 
Authority, or left al such address, or delivered to the Permittee's representative. Any notice from 
the Permittee to the Port Authority shall be validly given if sent by registered or certified mail 
addressed to the Execufive Director ofthe Port Aulhorily at 225 Park Avenue South, New York, 
New York 10003 or at such other address as the Port Aulhorily shall hereafter designate by 
notice to the Permittee. If mailed, the notices herein required lo be given shall be deemed 
effecfive and given as oflhe dale oflhe certified or registered mailing Ihereof 

14. Lale Charges: 

If the Permittee should fail to pay any amount required under this Permit when due to the 
Port Aulhorily including without limitafion any payment of any fixed or percentage fee or any 
payment of utility or olher charges, or if any such amount is found to be due as the result of an 
audit, then, in such evenl, the Port Authority may impose (by statement, bill or otherwise) a late 
charge with respecl to each such unpaid amount for each late charge period (hereinbelow 
described) during the enlirely of which such amounl remains unpaid, each such lale charge not lo 
exceed an amounl equal to eight-tenths of one percent of such unpaid amount for each late 
charge period. There shall be twenty-four (24) lale charge periods on a calendar year basis; each 
late charge period shall be for a period of al least fifteen (15) calendar days excepl one late 
charge period each calendar year may be for a period of less than fifteen (15) (bul nol less than 
thirteen (13)) calendar days. Without limiting the generality ofthe foregoing, late charge periods 
in the case of amounts found lo have been owing to the Port Aulhority as the result of Port 
Aulhorily audil findings shall consist of each late charge period following the date the unpaid 
amount should have been paid under this Permit, Each lale charge shall be payable immediately 
upon demand made al any lime therefor by the Port Aulhority. No acceptance by the Port 
Authority of payment of any unpaid amounl or of any unpaid late charge amount shall be 
deemed a waiver oflhe righl of the Port Aulhority to payment of any late charge or late charges 
payable under the provisions of this Secfion with respecl lo such unpaid amounl. Nothing in this 
Section is intended to, or shall be deemed to, affect, aller, modify or diminish in any way (i) any 
rights oflhe Port Authority under this Permii, including without limitafion the Port Authority's 
rights set forth in Secfion 2 of these Terms and Condifions, or (ii) any obligafions of the 
Permittee under this Permit. In the event that any lale charge imposed pursuant to this Section' 
shall exceed a legal maximum applicable lo such late charge, then, in such evenl, each such late 
charge payable under this Permit shall be payable instead at such legal maximum, 

15. Non-discrimination: 

(a) Without limiting the generality of any of the provisions of this Permit, the 
Permillee, for ilself, its successors in interest and assigns, as a part of the consideration hereof, 
does hereby agree that (1) no person on the grounds of race, creed, color, national origin or sex 
shall be excluded from participation in, denied the benefits of, or be otherwise subject to 
discrimination in the use of any space at the Airport and the exercise of any privileges under this 
Permii, (2) that in the construclion of any improvements on, over, or under any space al the 
Airport and the furnishing of any service thereon by the Permittee, no person on the grounds of 
race, creed, color, national origin or sex shall be excluded from participafion in, denied the 
benefits of, or otherwise be subject to discriminafion, (3) that the Permittee shall use any space al 
the Airport and exercise any privileges under this Permii in compliance with all other 
requirements imposed by or pursuant to Tifie 49, Code of Federal Regulafions, Department of 
Transportafion, Subfifie A, Office of the Secretary, the Department of Transportafion-
Effeclualion of Tifie VI of the Civil Rights Acl of 1964, and as said Regulations may be 
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amended, and any olher present or future laws, rules, regulafions, orders or direcfions of the 
United Stales of America with respect thereto which from time lo time may be applicable lo the 
Permittee's operations thereat, whelher by reason of agreement between the Port Aulhority and 
the United Stales Government or otherwise. 

(b) The Permillee shall include the provisions of paragraph (a) of this Section in 
every agreement or concession it may make pursuanl to which any Person or Persons, other than 
the Permittee, operates any facility at the Airport providing services to the public and shall also 
include therein a provision granting the Port Authority a righl lo take such aclion as the United 
Stales may direct to enforce such provisions, 

(c) The Permittee's noncompliance wilh the provisions of this Secfion shall consfitute 
a materia] breach of this Permit. Without limifing any other term or provision hereof or any 
other righis or remedies ofthe Port Authority hereunder or at law or equity, in the event ofthe 
breach by the Permittee of any of the above non-discrimination provisions, the Port Authority 
may take any appropriate aclion to enforce compliance or by giving twenty-four (24) hours' 
notice, may revoke this Permii and the permission hereunder; or may pursue such other remedies 
as may be provided by law; and as to any or all of the foregoing, the Port Authority may take 
such action as the United States may direct. 

(d) , Without limifing any olher term or provision hereof, the Permillee shall indemnify 
and hold harmless the Port Authority from any claims and demands of third Persons, including 
the United Stales of America, resulfing from the Permittee's noncompliance wilh any of the 
provisions of this Seclion and the Permittee shall reimburse the Port Aulhorily for any loss or 
expense incurred by reason of such noncompliance. 

(e) Nothing contained in this Seclion shall grant or shall be deemed lo grant to the 
Permittee the right lo transfer or assign this Permit, to make any agreemeni or concession oflhe 
type menfioned in paragraph (b) hereof, or any right to perform any construcfion on any space at 
the Airport, or any right lo iise or occupy any space al the Airport. 

16. Affirmative Aclion: 

The Permittee assures that it will undertake an affirmative action program as required by 
14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of race, creed, color, 
national origin, or sex be excluded from participating in any employment activities covered in 14 
CFR Part 152, Subpart E. The Permittee assures that no person shall be excluded on these 
grounds from participafing in or receiving the services or benefits of any program or acfivity 
covered by this subpart. The Permittee assures that it will require that ils covered 
suborganizafions provide assurances to the Permittee that they similarly will undertake 
affirmafive action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Part 152, Subpart E, to the same effect. 

17, Rules and Regulations: 

(a) The Permittee shall observe and obey (and compel ils officers, employees, guests, 
invitees, and those doing business with il, lo observe and obey) the mles and regulations and 
procedures oflhe Port Aulhority now in effect, and such further reasonable rules and regulations 
and procedures which may from lime lo lime during the effective period of this Permit, be 
promulgated by the Port Aulhorily for reasons of safely, health, preservafion of property or 
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maintenance of a good and orderiy appearance of the Airport or for the safe and efficient 
operation oflhe Airport. The Port Aulhority agrees that, excepl in cases of emergency, it shall 
give notice to the Permittee of every rule and regulation hereafter adopted by it al least five (5) 
days before the Permittee shall be required lo comply therewith. 

(b) The Permillee shall promptly observe, comply wilh and execute the provisions of 
any and all present and future mles and regulafions, requirements, orders and directions ofthe 
Fire Rating Organization of the Stale of New Jersey and the National Board of Fire 
Underwriters, and any olher body or organizafion exercising similar funcfions which may pertain 
or apply to the Permittee's operations hereunder. If by reason of the Permittee's failure to 
comply with the provisions of this Seclion, any fire insurance, extended coverage or rental 
insurance rate on the Airport or any part ihereof, or' upon the contents of any building ihereon, 
shall at any time be higher than il olherwise would be, then the Permittee shall on demand pay 
the Port Authority that part of all fire insurance premiums paid or payable by the Port Authority 
which shall have been charged because of such violafion by the Permittee, 

18. Prohibiled Acts 

(a) The Permittee shall nol do or permit to be done any act which 

(i) will invalidate or be in conflict with any fire insurance policies covering 
the Airport or any part thereof or upon Ihe contents of any building Ihereon, or 

(ii) will increase the rate of any fire insurance, extended coverage or renlal 
insurance on the Airport or any part Ihereof or upon the contents of any building thereon, or 

(iii) in the opinion ofthe Port Authority will consfitute a hazardous condifion, 
so as to increase the risks normally attendant upon the operations contemplated by this Permii, or 

(iv) may cause or produce upon the Airport any unusual noxious or 
objectionable smokes, gases, vapors or odors, or 

(v) may interfere wilh the effectiveness or accessibility of any drainage and 
sewerage system, water system, communicafions system, fire protecfion system, sprinkler 
system, alarm system, fire hydrant and hose, if any, installed or located or lo be installed or 
located in or on the Airport, or 

(vi) shall consfitute a nuisance or injury in or on the Airport or which may 
result in the creafion, commission or maintenance of a nuisance or injury in or on the Airport. 

For the purpose of this paragraph (a), "Airport" includes all structures located thereon. 

(b) The Permittee shall not dispose of, release or discharge nor permii anyone to 
dispose of, release or discharge any Hazardous Substance on the Airport excepl that the 
Permittee may release or discharge de-icing fluids utilized in the Permittee's ordinary course of 
business in the performance of any ofthe privileges granted hereunder so long as such release or 
discharge is nol a violation ofthe lerms and condifions of Sections 17 or 19 hereof In addifion 
to and without limifing Section 19 hereof, any Hazardous Substance disposed of, released or 
discharged by the Permittee (or permitted by the Permittee lo be disposed of, released or 
discharged) on the Airport shall upon nofice by the Port Authority to the Permittee and subject to 
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the provisions of paragraph (f) of Secfion 17 hereof and lo all Environmental Requirements, be 
completely removed and/or remediated by the Permittee at its sole cost and expense, provided, 
however, the forgoing shall not apply lo releases and discharges which are in compliance with 
the terms and condifions of Secfions 17 and 19 hereof of de-icing fluids utilized in the 
Permittee's ordinary course of business in the performance of any of the privileges granted 
hereunder and the obligation oflhe Permillee lo remove and remediate such de-icing fluids shall 
be as required by the terms and condifions of Sections 17 and 19 hereof The obligafions ofthe 
Permittee pursuant to this paragraph shall survive the expirafion, revocafion, cancellation or 
terminafion of this Permit. 

(c) The Permittee shall not dispose of nor permii anyone lo dispose of any waste 
materials (whether liquid or solid) by means of any toilets, sanitary sewers or storm sewers. 

(d) (i) The Permittee shall not employ any persons or use any labor, or use or 
have any equipment, or permit any condition to exist, which shall or may cause or be conducive 
to any labor complaints, troubles, disputes or controversies at the Airport which interfere or are 
likely to interfere with the operation ofthe Airport or any part Ihereof by the Port Authority or 
with fhe operations ofthe lessees, licensees, permittees or other users ofthe Airport or with the 
operafions oflhe Permittee under this Permit. 

(ii) • The Permittee shall immediately give notice lo the Port Aulhority (lo be 
followed by written nofice and reports) of any and all impending or existing labor complaints, 
troubles, disputes or controversies and the progress Ihereof The Permillee shall use its best 
efforts lo resolve any such complaints, troubles, disputes or controversies. 

(iii) The Permittee acknowledges that it is familiar with the general and local 
conditions prevailing at the Airport and with the all pertinent matters and circumstances which 
may in any way affect performance ofthe privileges granted under this Permit. 

(e) The Permittee shall not solicit business on the public areas ofthe Airport and the 
use, at any lime, of hand or standard megaphones, loudspeakers or any electric, electronic or 
olher amplifying device is hereby expressly prohibiled. 

(f) The Permittee shall not install any fixlures or make any alterafions, addifions, 
improvements or repairs to any property of the Port Authority except with the prior written 
approval of the Port Aulhorily. 

(g) No signs, posters or similar devices shall be erected, displayed or maintained at 
the Airport wilhout the wrillen approval of the General Manager of the Airport; and any nol 
approved by such General Manager or nol removed by the Permittee upon the termination, 
revocafion, expirafion or cancellation of this Permit may be removed by the Port Authority al the 
expense of the Permillee. 

(h) The Permittee shall nol operate any engine or any item of aulomofive equipment 
in any enclosed space at the Airport unless such space is adequately ventilated. 

(i) The Permittee shall not use any cleaning materials having a harmful or cortosive 
effect on any part ofthe Airport. 
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(j) The Permittee shall not fuel or defuel any equipmenl in any enclosed space at the 
Airport wilhout the prior approval ofthe General Manager ofthe Airport except in accordance 
wilh Port Authority rules and regulations. 

(k) The Permittee shall nol start or operale any engine or any item of automotive 
equipment in any enclosed space at the Airport unless such space is adequately ventilated and 
unless such engine is equipped with a proper spark-arresling device. 

19. Law Compliance: 

(a) The Permillee shall procure all licenses, certificates, permits or olher 
authorization from all governmenlal authorifies, if any, having jurisdicfion over the Permittee's 
operations at the Airport which may be necessary for the Permittee's operations thereat. 

(b) .The Permittee shall pay all taxes, license, certificafion, permii and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operafions 
al the Airport or on the Gross Receipts or income therefrom, and shall make all applications, 
reports and returns required in connection therewith. 

(c) The Permittee shall promptly observe, comply wilh and execute the provisions of 
any and all present and future governmental laws, rules, regulations, requirements, orders and 
direcfions which may pertain or apply lo the Permiltee's operafions al the Airport. 

(d) The Permittee's obligafions lo comply with governmenlal requirements are 
provided herein for the purpose of assuring proper safeguards for the proiecfion of Persons and 
property at the Airport and are nol to be construed as a submission by the Port Authority lo the. 
application to ilself of such requirements or any of them. 

(e) The Port Aulhorily has agreed by a provision in the Basic Lease with the Cily 
covering the Airport to conform to the enactments, ordinances, resolutions and regulations oflhe 
Cily and of its various departments, boards and bureaus in regard to the construction and 
maintenance of buildings and structures and in regard to health and fire protection, to the extent 
that the Port Authority finds it pracficable so to do. The Permittee shall, within forty-eighl (48) 
hours after its receipl of any notice of violation, warning notice, summons, or olher legal process 
for the enforcement of any such enactment, ordinance, resolution or regulation, deliver the same 
to the Port Authority for examinafion and determination ofthe applicability ofthe agreemeni of 
lease provision thereto. Unless otherwise directed in writing by the Port Authority, the Permittee 
shall conform to such enactments, ordinances, resolutions and regulations insofar as they relate 
to the operations of the Permittee at the Airport. In the evenl of compliance with any such 
enactment, ordinance, resolution or regulation on the part ofthe Permittee, acfing in good faith, 
commenced after such delivery to the Port Authority but prior to the receipt by the Permittee of a 
written direcfion from the Port Aulhority, such compliance shall not consfitute a breach of this 
Permii, although the Port Aulhorily thereafter nofifies the Permillee lo refrain from such 
compliance. Nothing herein contained shall release or discharge the Permittee from compliance 
with any other provision hereof respecting governmental requirements. . 

20. Trademarks and Patent Infringement: 
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The Permittee represents that it is the owner of or fully authorized to use or sell any and 
all services, processes, machines, articles, marks, names or slogans used or sold by it in ils 
operations under or in any wise connected with this Permit. 

21. Inspection: 

The Port Authority shall have the righl al any time and as often as il may consider it 
necessary lo inspect the Permittee's machines and olher equipment, any services being rendered, 
any merchandise being sold or held for sale by the Permittee, and any acfivifies or operations of 
the Permittee hereunder. Upon requesl of the Port Aulhorily, the Permittee shall operate or 
demonstrate any machines or equipment owned by or in the possession of the Permittee on the 
Airport or lo be placed or brought on the Airport, and shall demonstrate any process or other 
acfivity being carried on by the Permittee hereunder. Upon nofificafion by the Port Authority of 
any deficiency in any machine or piece of equipment, the Permittee shall immediately make 
good the deficiency or withdraw the machine or piece of equipmenl from service, and provide a 
satisfactory subsfitute. 

22. Federal Aid: 

(a) The Permittee shall 

(i) furnish good, prompt and efficient service hereunder, adequate to meet all 
demands therefor at the Airport; 

(ii) furnish said service on a fair, equal and non-discriminalory basis to all 
users thereof; and 

(iii) charge fair, reasonable and non-discriminatory prices for each unit of sale 
or service, provided that the Permittee may make reasonable and non-discriminalory discounts, 
rebates or olher similar types of price reductions lo volume purchasers. 

As used in the above subsections "service" shall include furnishing of parts, materials and 
supplies (including sale thereof). 

(b) The Port Authority has applied for and received a grant or granls of money from 
the Administrator oflhe Federal Aviafion Administrafion pursuant lo the Airport and Airways 
Development Acl of 197'0, as the same has been amended and supplemented, and under prior 
federal statutes which said Acl superseded and the Port Aulhority may in the future apply for and 
receive further such granls. In connecfion therewith the Port Authority has undertaken and may 
in the future undertake certain obligafions respecfing ils operation of the Airport and the 
activifies of its contractors, lessees and permittees Ihereon. The performance by the Permittee of 
the promises and obligations contained in this Permit is therefore a special consideration and 
inducement to the issuance of this Permit by the Port Authority, and the Permittee further agrees 
that if the Administrator of the Federal Aviation Administration or any other governmental 
officer or body having jurisdicfion over the enforcement of the obligafions oflhe Port Aulhority 
in connection wilh Federal Airport Aid, shall make any orders, recommendafions or suggestions 
respecfing the performance by the Permillee of its obligalions under this Permii, the Permittee 
will promptly comply therewith at the time or fimes, when and to the extent that the Port 
Aulhorily may direct. 
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23. Capacity and Competition: 

(a) The Permittee shall refrain . from entering into continuing contracts or 
arrangements wilh any third Person for furnishing services covered hereunder when such 
contracts or arrangements will have the effect of ufilizing lo an unreasonable extent the 
Permittee's capacity for rendering such services. A reasonable amount of capacity shall be 
reserved by the Permittee for the purpose of rendering services hereunder lo those who are nol 
parties to continuing contracts with the Permittee. 

(b) The Permittee shall not enter into any agreemeni or understanding, express or 
implied, binding or non-binding, wilh any other Person who may furnish services al the Airport 
similar lo those furnished hereunder which will have the effect of (i) fixing rates and charges to 
be paid by users of the services; (ii) lessening or prevenfing compefilion between the Permittee 
and such other furnishers of services; or (iii) tending to create a monopoly on the Airport in 
connection wilh the furnishing of such services. 

24. Business Development and Records: 

(a) In connection wilh the exercise ofthe privileges granted hereunder, the PermiUee 
shall: 

(i) use ils best efforts in every proper manner lo develop and increase the 
business conducted by il hereunder; 

(ii) nol divert or cause or allow to be diverted, any business from the Airport; 

(iii) maintain, in English and in accordance with accepled accounting practice, 
during the effecfive period of this Permit, for one (1) year after the expirafion or earlier 
revocafion, cancellation or terminafion thereof, and for a further period extending unfil the 
Permittee shall, upon requesl to the Port Authority, receive written pemiission from the Port 
Authority to do otherwise, full and complele records and books of accounl (including without 
limitalion all agreements and all source documents such as but not limiied lo original invoices, 
invoice listings, fimekeeping records, and work schedules) recording all transactions of the 
Permittee at, through, or in anywise connected with the Airport, which records and books of 
accounl shall be kepi al all times within the Port of New York District and shall separalely slate 
and idenfify the Authorized Service and all other services performed al the Airport, and; 

(iv) cause any company which is owned.or controlled by the Permittee, or any 
company which owns or controls the Permittee, if any such company performs services similar 
to those performed by the Permittee (any such company being hereinafter called an "Affiliate" 
and all such companies being hereinafter called the "Affiliates") to mainlain, in English and in 
accordance with accepted accounfing pracfice, during the effecfive period of this Permit, for one 
(1) year after the expiration or earlier revocafion, cancellation or termination thereof, and for a 
further period extending until the Permittee shall, upon requesl to the Port Authority, receive 
written permission from the Port Authority to do otherwise, full and complete records and books 
of accounl (including without limitafion all agreements and all source documents such as bul nol 
limiied to original invoices, invoice listings, fimekeeping records, and work schedules) recording 
all transactions of each Affiliate at, through, or in anywise connected with the Airport, which 
records and books of account shall be kept al all limes within the Port of New York District and 
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shall separalely state and identify each activity (including wilhout limitalion the Authorized 
Service) performed al the Airport; 

(v) permii and/or cause to be permitted in ordinary business hours during the 
effeciive period of this Permii, for one (I) year thereafter, and during such further period as is 
menfioned in, the preceding paragraphs (a)(iii) and (a)(iv), the examinafion and audit by the 
officers, employees and representatives of the Port Authority of all the records and books of 
accounl oflhe Permillee (including without limitation all corporate records and books of account 
which the Port Authority in its sole discrefion believes may be relevant for the identification, 
determination or calculation of Gross Receipls all agreements, and all source documents) and all 
the records and books of account of all Affiliates (including without limitation all corporate 
records and books of account which the Port Authority in its sole discretion believes may be 
relevant for the idenfificafion, determination or calculafion of Gross Receipts, all agreements, 
and all source documents) (all of the foregoing records and books described in this paragraph 
(a)(v) being hereinafter collecfively referted lo as the "Books and Records") within len (10) days 
following any requesl by the Port Authority from fime lo fime and at any fime lo examine and 
audit any Books and Records; 

(vi) permit the inspection by the officers, employees and representatives ofthe 
Port Authority of any equipment used by the Permittee, including but not limited to the 
equipment described in paragraph (a)(vii) below; and 

(vii). install and use such cash registers, sales slips, invoicing machines and any 
Olher equipmenl or devices, including without limitation computerized record keeping systems, 
for recording orders taken, or services rendered, as may be appropriate to the Permittee's 
business and necessary or desirable lo keep accurate records of Gross Receipts, and without 
limiting the generalily ofthe foregoing, for any privilege involving cash sales, install and use 
cash registers or olher electronic cash control equipment that provides for non-reseltable totals. 

(b) Wilhout implying any limitafion on the righl of the Port Aulhorily lo revoke this 
Permii for cause for breach of any lerm, condifion or provision thereof, including but nol lirnited 
lo, breach of any term, condition or provision of paragraph (a) above, the Permittee understands 
that the full reporting and disclosure to the Port Authority of all Gross Receipls and the 
Permittee's compliance with all the provisions of paragraph (a) above are of the utmost 
importance to the Port Authority in having entered into the percentage fee arrangement under 
this Permii. In the evenl any Books and Records are maintained outside the Port of New York 
District or in the.evenl of the failure of the Permittee to comply wilh all the provisions of 
paragraphs (a)(ii) through (a)(vii) above then, in addifion lo all, and without limiting any other, 
righis and remedies oflhe Port Authority under this Permit or otherwise and in addifion to all of 
the Permittee's other obligafions under this Permii: 

(i) the Port Authority may estimate the Gross Receipls on any basis that the 
Port Authority, in its sole discretion, shall deem appropriate, such esfimation to be final and 
binding on the Permittee and the fees based thereon shall be payable to the Port Aulhority when 
billed; and/or 

(ii) if any Books and Records are maintained outside ofthe Port of New York 
District, then the Port Aulhorily in its sole discretion may (x) require on ten (10) days' notice to 
the Permittee that any such Books and Records be made available to the Port Authority within 
the Port of New York District for examination and audil pursuanl lo paragraph (a)(v) hereof 
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and/or (y) examine and audil any such Books and Records pursuant to paragraph (a)(v) at the 
location(s) they are maintained and if such Books and Records are maintained within the 
contiguous United States the Permillee shall pay to the Port Aulhorily when billed all travel costs 
and related expenses, as determined by the Port Authority, for Port Authority auditors and other 
representatives, employees and officers in connection with such examination and audit and if 
such Books and Records are maintained outside the contiguous United Slates the Permillee shall 
pay to the Port Authority when billed all costs and expenses oflhe Port Authority, as delermined 
by the Port Aulhority, of such examination and audil, including bul not limiied to, salaries, 
benefits, travel costs and related expenses, overhead costs, and fees and charges of third party 
auditors retained by the Port Aulhorily for the purpose of conducting such audit and 
examination. 

(c) In the evenl that upon conducfing an examinafion and audit as described in this 
Seclion the Port Aulhority determines thai unpaid amounls are due lo the Port Aulhority by the 
Permittee (the "Audit Findings"), the Permillee shall be'obligated, and hereby agrees, lo pay to 
the Port Aulhorily a service charge in the amounl equal to five percent (5%) of the Audil 
Findings. Each such service charge shall be payable immedialely upon demand (by notice, bill 
or Olherwise) made al any time.therefor by the Port Aulhority. Such service charge (s) shall be 
exclusive of, and in addifion to, any and all olher moneys or amounls due to the Port Aulhorily 
by the Permittee under this Permii or otherwise. Such service charge shall nol be payable if the 
Port Authority has received, for each monlh covered by the examination and audil period, the 
Monthly Sworn Statement of Gross Receipts, as provided in Secfion 4(a)(ii). No acceptance by 
the Port Authority of paymenl of any unpaid amount or of any unpaid service charge shall be 
deemed a waiver of the right of the Port Aulhority of payment of any late charge(s) or other 
service charge(s) payable under the provisions of this Secfion wilh respect lo such unpaid 
amount. Each such service charge shall be and become fees, recoverable by the Port Authority in 
the same manner and wilh like remedies as if il were originally a part of the fees to be paid. 
Nothing in this Secfion is intended to, or shall be deemed to, affecl, alter, modify or diminish in 
any way (i) any righis oflhe Port Authority under this Permii, including, without limitafion, the 
Port Authority's rights to revoke this Permii or (ii) any obligalions ofthe Permittee under this 
Permii. 

(d) Without implying any limitalion on the righis or remedies oflhe Port Aulhorily 
under this Permit or otherwise including without limitation the right of the Port Authority to 
revoke this Permit for cause for breach of any term or provision of paragraphs (a)(iii) or (a)(iv) 
above and in addition thereto, in the evenl any oflhe Books and Records are nol maintained in 
English, then this Permittee shall pay to the Port Authority when billed, all costs and expenses of 
the Port Authority, as delermined by the Port Aulhorily, to translate such Books and Records into 
English. 

(e) The foregoing auditing cosls, expenses and amounls of the Port Aulhorily sel 
forth in paragraphs (b), (c) and (d) above shall be deemed fees under this Permit payable lo the 
Port Aulhorily with the same force and effect as the Basic Percentage Fee and,all other.fees 
payable to the Port Authority thereunder. 

25. Rates and Charges: 

The Permittee shall eslablish rates and discounts therefrom which are in compliance with 
Section 22 hereof (each such rale and discounl is hereinafter called an "Established Rate"). 
Upon requesl by the Port Aulhorily, the Permittee shall provide the Port Authority its rales and 
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discounts therefrom for goods and services furnished hereunder. If the Permittee applies any rale 
in excess of the Established Rale therefor or extends a discount less than the Established 
Discounl therefor, the amounl by which the charge based on such actual rate or actual discounl 
deviates from a charge based on the Established Rale shall constitute an overcharge which will, 
upon demand of the Port Authority or the Permittee's customer, be promptly refunded to the 
customer. If the Permittee applies any rale which is less than the Established Rate therefor or 
extends a discount which is in excess oflhe Established Rale therefor, the amounl by which the 
charge based on • such actual rate or actual discount deviates from a charge based on the 
Established Rate shall constitute an undercharge and an amounl equivalent thereto shall be 
included in Gross Receipls hereunder and the Basic Percentage Fee shall be payable in respect 
thereto. Notwithstanding any repayment of overcharges to a cusiomer by the Permittee or any 
inclusion of undercharges in Gross Receipts any such overcharge or undercharge shall consfitute 
a breach ofthe Permittee's obligations hereunder and the Port Authority shall have all remedies 
consequent upon such breach which would olherwise be available to il at law, in equity or by 
reason of this Permit. 

26. Other Agreements: 

In the evenl the lerms and provisions of any agreemeni.entered into by the Permillee wilh 
any third Person in connection wilh the privileges granted hereunder are contrary to or conflict or 
are inconsistent with the terms and provisions of this Permit, the terms and provisions of this 
Permit shall be controlling, effeciive and determinative. 

27. Counterclaims: 

The Permittee specifically agrees thai it shall nol interpose any claims as counterclainis in 
any acfion for non-payment of fees or other amounts, which may be brought by the Port 
Authority unless such claims would be deemed waived if not so interposed, 

28. Continued Exercise of Privilege After Expiralion. Revocafion or Termination: 

(a) The Permittee acknowledges that the failure ofthe Permittee to cease to perform 
the Authorized Service al the Airport from the effecfive date of such expiralion, revocation or 
termination will or may cause the Port Aulhorily injury, damage or loss, and the Permittee 
hereby assumes the risk of such injury, damage or loss and hereby agrees that il shall be 
responsible for the same and shall pay the Port Aulhority for the same whether such are foreseen 
or unforeseen, special, direct, consequential or otherwise and the Permillee hereby expressly 
agrees to indemnify and hold the Port Authority harmless againsl any such injury, damage or 
toss. The Permillee acknowledges that the Port Aulhorily reserves all its legal and equitable 
righis and remedies in the event of such failure by the Permittee to cease performance of the 
Authorized Service. 

(b) The Permillee hereby acknowledges and agrees thai, subject lo the foregoing, all 
terms and provisions of this Permii shall be and continue in full force and effecl during any Post-
Termination Period. 

29. Miscellaneous: 

(a) It is understood and agreed that the Port Authority shall not furnish, sefi or supply 
to the Permittee any services or utilities in connection with this Permit. 
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(b) No Commissioner, Director, officer, agent or employee of either party shall be 
charged personally by the olher party wilh any liabilily, or held liable lo Ihe other party, under 
any term or provision of this Permit, or because of the parly's execution or attempted execution, 
or because of any breach thereof . 

(c) The Secfion and paragraph headings, if any, in this Permii are inserted only as a 
matter of convenience and for reference and in no way define, limit or describe the scope or 
intent of any provision hereof 

(d) This Permi.t, including the attached Special Endorsements, constitutes the entire 
agreemeni oflhe Port Authority and the Permittee on the subject matter hereof This Permii may 
nol be changed, modified, discharged or extended, except by written instrumenl duly executed on 
behalf of the Port Aulhorily and the Permittee or except by notice as specifically sel forth in 
Secfions 4 and 13 hereof The Permittee agrees thai no representafions or warranties shall be 
binding upon the Port Aulhority unless expressed in wrifing herein. 

l(h 
For the Port Authority 

Initialled: 

For Hfe-Perfhilfe ^ 
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SPECIAL ENDORSEMENTS 

1. (a) The Port Aulhorily hereby consents lo the Permittee providing ihe 
Authorized Service lo Continental Airiines, Inc., JetBlue Airways, Virgin Allanfic Airways, 
Brifish Airways, and Cargojet Airways, Ltd. at the Airport. 

(b) (i) In the evenl the Permittee shall desire to provide the 
Authorized Service lo another Approved Aircraft Operator or Person at the Airport, ihe Permittee 
shall submit such request in wrifing to the Port Aulhority. The Permittee may perform the 
Authorized Service for olher Approved Aircraft Operators or Persons al the Airport only after 
receiving the written consent ofthe Port Aulhorily. 

(ii) The Permillee hereby agrees that it will not carty on any 
business at the Airport other than as specifically provided herein without receiving the prior 
wrillen consent, of the Port Aulhorily, which consent, if given, will be in the form of a 
Supplement hereto or a separate agreement wilh the Port Authority, and will specify whelher the 
provisions regarding fees contained herein or any other provisions regarding fees shall apply 
thereto. 

2. The Permillee hereby attests that its federal taxpayer identification number 
i . 

1(0 
For the Port Authority 

Inifialed: 

Forth 
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: For Port Authority Use Only ; 
: ANC-029- : 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
• -• - "- . .-,•-„- 225 Park AventaeiSoLith-^ 

New York, New York 10003 

NEWARK LIBERTY INTERNATIONAL AIRPORT 
PRIVILEGE PERMIT 

The Port Authority of New York and New Jersey (herein called the "Port 
Authority") hereby grants to the Permittee hereinafter named the Hereinafter described privilege at 
Newark Liberty International Airport, Newark, New Jersey, in accordance with the Terms and 
Conditions hereof; and the Permittee agrees to pay the fee or fees hereinafter specified and to perform 
all other obligations imposed upon it in the said Terms and Conditions: 

1. PERMITTEE: SOCIETE AIR FRANCE, a corporation organized and existing under the laws of 
the Republic of France 
2. PERMITTEE'S ADDRESS: 125 West 55"^ Street 

New York, NY 10019 
3, P E R M I T T F J E ' S REPRESENTATIVE: Sonya Dinyari 
4. PRIVILEGE: As set forth in Special Endorsement No. 2 hereof, 
5, FEES: As set forth in Special Endorsement No, 3 hereof, 
6. EFFECTIVE DATE: October 1, 2009 
7, EXPIRATION DATE: December 31, 2018, unless sooner revoked as provided jn this Permil. 
8, ENDORSEMENTS: 8,0,9.1,9.5,9,6, 12.1, 14.1, 16.1, 17.1, 19,3, 22 and Special 
Endorsements 

Dated: As of April 9, 2009 

THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 

( T i t l e ) _ ^ - f ^ ^ 

SOCIETE AIR FRANCE 
Permittee 

<o 

Port AuthorityTJse^Orijy: 
Approval as 

lo Terms: 
Approval as 

toJ>orm: 

-Jean CtoBdc Cros By: 

Vice President and General Manager, USA 
Print Name: 

Title: President 
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TERMS AND CONDITIONS 

1. The permission granted by this Permit shall take effect upon the effective 
date hereinbefore set forth. Notwithstanding any other term or condition hereof, it may be 
revoked without cause, upon thirty days' written notice, by the.Port Authority or terminated'i, 
without cause, upon thirty days' written notice by the Permittee, provided, however, that il 
may be revoked on ten days' written notice if the Permittee shall fail to keep, perform and 
observe each and every promise, agreement, condition, term and provision contained in this 
Permit, including but not limited to the obligation to pay fees. In the evenl the Port Authority 
exercises its right to revoke or terminate this Permit for any reason other than "without cause", 
the Permittee shall be obligated to pay to the Port Authority an amount equal to all costs and 
expenses reasonably incurred by the Port Authority in connection with such revocation, 
cancellation, re-entry, regaining or resumption of possession, collecting all amounts due to the 
Port Authority, the cleaning, repair or restoration of any space which may be used under this 
Permit (on failure ofthe PermiUee to have cleaned, repaired or restored), the care and 
maintenance of such space during any period of non-use of the space, the foregoing to include 
without limitation, personnel costs and legal expenses (including but not limited to the cost to the 
Port Authority of in-house legal services), repairing the space and putting the space in order 
(such as but not limited to repairing , cleaning and restoring the same). Unless sooner revoked, 
such permission shall expire in any event upon the expiration date hereinbefore set forth. 
Revocation shall not relieve the Permittee of any liabilities or obligations hereunder which shall 
have accrued on or prior to the effective date of revocation, 

2. ~ The permission hereby granted shall in any event terminate with the 
expiration or termination ofthe lease ofthe Airport from the City of Newark to the Port 
Authority under the Agreement between the Cily and the Port Aulhorily daled October 22, 1947, 
and recorded in the Office ofthe Register of Deeds ofthe County of Essex on Ociober 30, 1947, 
in Book E-110 of Deeds, al pages 242 et seg, as the same from time to lime may have been or 
may be supplemented or amended. No greater rights or privileges are hereby granled to the 
Permittee than the Port Authority has power to grant under said agreement, 

3- The rights granted hereby shall be exercised 

(a) if the Permittee is a corporation, by the Permittee acting only 
through ihe.medium of its officers and employees, 

(b) if the Permittee is an unincorporated association, or a 
"Massachusetts" or business trust, by the Permittee acting only through the medium of its 
members, trustees, officers, and employees, 

(c) if the Permittee is a partnership, by the Permittee acting only 
through the medium of its partners and employees, 

(d) if the Permittee is an individual, by the Permittee acting only 
personally or through the medium of his employees or 
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(e) if the Permittee is a limited liability company, by the Permittee 
acting only through the medium of its members, managers, and employees; 

-and-the Permittee shall not,, without thewritlen approval ofthe Port Authority,-exercise such -- --
rights through the medium of any olher person, corporation or legal entity. The Permittee shall 
not assign or transfer this Permit or any ofthe rights granled hereby, or enter into any contract 
requiring or permitfing the doing of anything hereunder by an independent conlractor. In the 
event ofthe issuance of this Permit to more than one individual or other legal entity (or to any 
combination thereoQ, then and in that event each and every obligation or undertaking herein 
stated to be fulfilled or performed by the Permittee shall be the joint and several obligation of 
each such individual or other legal entity. 

4. This Permit does not constitute the Permittee as the agent or representative 
ofthe Port Authority for any purpose whatsoever. 

5, The operations ofthe Permittee, its employees, invitees and those doing 
business wilh it shall be conducted in an orderiy and proper manner and so as not to annoy, 
disturb or be offensive to others at the Airport, The Permittee shall provide and its employees 
shall wear or carry badges or other suitable means of identification and the employees shall wear 
appropriate uniforms. The badges, means of identification and uniforms shall be subject to the 
written approval ofthe General Manager ofthe Airport, The Port Aulhorily shall have the right 
to object to the Permittee regarding the demeanor, conduct and appearance ofthe Permittee's 
employees, invitees and those doing business wilh jt, whereupon the Permittee will take all steps 
necessary lo remove the cause ofthe objection. 

6, In the use ofthe parkways, roads, streets, bridges, corridors, hallways, 
stairs and other common areas of the. Airport as a means of ingress and egress to, from and about 
the Airport, and also in the use of portions ofthe Airport to which the general public is admitted, 
the Permittee shall conform (and shall require its employees, invitees and others doing business 
with il to. conform) to the Rules and Regulations ofthe Port Authority which are now in effect or 
which may hereafter be adopted for the safe and efficient operation ofthe Airport. 

The Permittee, ils employees, invitees and others doing business with it 
shall have no right hereunder to park vehicles within the Airport beyond a reasonable loading or 
discharging time, except in regular parking areas and upon payment ofthe regular charges 
Iherefor, 

7. . The Permittee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees, and representatives for all injuries (including death) 
and all loss or damage to it or them or to its or their property and for all claims and demands 
of third persons (including death) for injuries (including death) and all loss or damage to them or to 
their property arising out of or in connection with the operations ofthe Permittee hereunder, 
including claims by the City of Newark (except for claims and demands resulting solely from 
affirmative wilful acts of the Port Authority, its officers, employees and representatives) against the 
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Port Authority pursuant to the provisions ofthe Agreement between the City and the Port 
Authority daled Ociober 22, 1947, as the same has been subsequently supplemented and amended, 
whereby the Port Aulhorily has agreed lo indemnify the City against claims. 

- .: V xi.-,̂ .v., .-,.8. The Permittee shall promptly, repair or repLace^any.property^of the'Port., 
Authority damaged by the Permittee's operations hereunder. The Permittee shall not install any 
fixtures or make any alterations or improvements in or additions or repairs to any property ofthe 
Port Authority except with ils prior written approval. 

9, Any property ofthe Permittee placed on or kept at the Airport by virtue of 
this Permit shall be removed on or before the expiration ofthe permission hereby granted. In ihc 
event of revocation, the Permittee shall have two days, exclusive of Saturdays, Sundays and legal 
holidays (as determined by the laws ofthe State of New Jersey), after the effective date of 
revocation, in which lo remove such property. 

If the Permittee shall so fail to remove such property upon the expiration 
or revocation hereof, the Port Authority may at its option, as agent for the Permittee and at the 
risk and expense ofthe Permittee, remove such property to a public warehouse, or may retain the 
same in its own possession, and in either event after the expiration of thirty days may sell the 
same at public auction; the proceeds of any such sale shall be applied first to the expenses of 
removal, sale and storage, second to any sums owed by the Permittee to the Port Authority; any 
balance remaining shall be paid to the Permittee, Any excess ofthe total cost of removal, 
storage and sale over the proceeds of sale shall be paid by the Permittee to the Port Authority 
upon demand, 

10, The Permittee represents that it is the owner of or fully authorized to use 
or sell any and all services, processes, machines, articles, marks, names or slogans used or sold 
by it in its operations under'or in any wise connected with this Permit. Without in any wise 
limiting ils obligations under Section 7 hereof the Permittee agrees to indemnify and hold 
harmless the Port Authority, its Commissioners, officers, employees, agents and representatives 
of and from any loss, liability, expense, suit or claim for damages in conneclion with any actual 
or alleged infringement of any patent, trademark or copyright, or arising from any alleged or 
actual unfair competilion or other similar claim arising out ofthe operations ofthe Permittee 
under or in any wise connected with this Permit. 

11, The Port Authority shall have the right al any time and as often as it may 
consider it necessary to inspect the Permittee's machines and other equipment, any services 
being rendered, any merchandise being sold or held for sale by the Permittee, and any activities 
or operations of the Permittee hereunder. Upon request ofthe Port Authority, the Permittee shall 
operate or demonstrate any machines or equipment owned by or in the possession ofthe • 
Permittee on the Airport or to be placed or brought on the Airport, and shall demonstrate any 
process or other activity being carried on by the Permittee hereunder. Upon notification by the 
Port Aulhorily of any deficiency in any machine or piece of equipment, the Permittee shall 
immediately make good the deficiency or withdraw the machine or piece of equipment from 
service, and provide a satisfactory substitute. 

Page 4 ofthe Terms and Conditions 



Form A - EWR -01/21/74, 8/08 Fuel Storage 

12, No signs, posters or similar devices shall be erected, displayed or 
maintained by the Permittee in view ofthe general public without the written approval ofthe 
General Manager ofthe Airport; and any not approved by him may be removed by the Port 

-,*5t̂ .;-t̂ . r-> -Authority-atithe expense of the Permittee 

13, As used herein 

• (a) The term "Executive Director" shall mean the person or persons 
from lime to time designated by the Port Aulhorilyao exercise the powers and functions vested in 
the Executive Director by this Permit, but until further notice from ihe Port Aulhorily lo the 

• Permittee, it shall mean the Executive Director ofthe Port Authority for the time being or his 
duly designated representative or representatives. 

(b) The terms "General Manager ofthe Airport" or "Manager ofthe 
Airport" shall mean the person or persons from time to time designated by the Port Authority to 
exercise the powers and functions vested in the General Manager by this Permit; but until further 
notice from the Port Aulhorily to the Perrnittee it shall mean the General Manager or the Acting 
General Manager of Newark International Airport for the time.being, or his duly designated 
representative or representatives. 

14, The Permittee's representative, hereinbefore specified, (or such substitute 
as the Permittee may hereafter designate in writing) shall have full authority to act for the 
Permittee in connection-with this Permit and any things done or to be done hereunder, and to 
execute on the Permittee's behalf any amendments or supplements to this Permil or any 
extension thereof and to give and receive notices hereunder, 

15, A bill or statement may be rendered and any notice or communication 
which the Port Authority may desire to give the Permittee shall be deemed sufficiently rendered 
or given if the same be in writing and sent by regisiered mail addressed to the Permittee at the 
address specified on the first page hereof or at the address that the Permittee may have most 
recently substituted therefor by notice to the Port Authority, or left at such address, or delivered 
to,thc Permittee's representative, and the time of rendition of such bill or statement and ofthe 
giving of such notice or communication shall be deemed lo be the time when the same is mailed, 
left or delivered as herein provided. Any notice from the Permittee to the Port Authority shall be 
validly given if sent by registered mail addressed to the Executive Director ofthe Port Authority 
at 225 Park Avenue South, New York, New York 10003, or at such other address as the Port 
Authority shall hereafter designate by notice to Ihe Permittee. 

16, The permittee agrees to be bound by and comply with the provisions of all 
endorsements annexed to the Permit at the time of issuance. 

17, No Commissioner, Director, officer, agent or employee of either party 
shall be charged personally by the other party with any liability, or held liable lo the other party. 
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under any term or provision of this Permit, or because ofthe party's execution or attempted 
execution, or because of any breach thereof, 

18. The Permittee specifically agrees that it shall not interpose any claims as 
..counterclaims in any action for-nonrpayment.of fees or other amounts, which may be brought by 
the Port Authority unless such claims would be deemed waived if nol so interposed. 

19, 
(a) Notwithstanding any other provision in this agreement, in the event that the Permittee shall 
continue to use the Space after the expiration or eariier termination ofthe Term of this 
Agreement, such continuation of use shall not be deemed to operate as a renewal or extension of 
this Agreement but shall only create a month-to-month extension of this Agreement, which 
extension shall be terminable on thirty days' notice, 

(b) The Permittee acknowledges that the failure ofthe Permittee lo cease to perform the privilege 
at the Airport from and after the effective date of such expiration, revocation or termination will 
or may cause the Port Aulhorily injury, damage or loss. The Permittee hereby assumes the risk of 
such injury, damage or loss and hereby agrees that il shall'be responsible for the same and shall 
pay the Port Authority for the same whether such are foreseen or unforeseen, special, direct, 
consequential or otherwise and the Permittee hereby expressly agrees to indemnify and hold the 
Port Authority harmless against any such injury, damage or loss. 

20. This Permit, including the attached endorsements and exhibit's, if any, 
constitutes the entire agreement ofthe parties on the subject matter hereof and may not be 
changed, modified, discharged or extended, except by written instrument duly executed on 
behalf of the parties. The Permittee agrees that no representations or warranties shall be binding 
upon the Port Authority unless expressed in writing herein. 
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If the Permittee should fail to pay any amount required under this Permit 
when due to Ihe Port Authority, including without limitation any payment of any fixed or 
percentage fee or any payment of utility or other charges, or if any such amount is found 
lo be due as Ihe.result of.an-audil7wlhen,^in-such event, the Port Authority may impose (by 
statement, bill or otherwise) a late charge with respect lo each such unpaid amount for 
each late charge period (hereinbelow described) during the entirety of which such amount 
remains unpaid, each such late charge not to exceed an amount equal to eight-tenths of 
one percent of such unpaid amount for each late charge period. There shall be twenty-
four late charge periods on a calendar year basis; each late charge period shall be for a 
period of al least fifteen (15) calendar days except one late charge period each calendar 
year may be for a period of less than fifteen (but not less than thirteen) calendar days. 
Without limiting the generality ofthe foregoing, late charge periods in the case of 
amounts found to have been owing to the Port Authority as the result of Port Authority 
audit findings shall consist of each late charge period following the date the unpaid 
amount should have been paid under this Permil. Each late charge shall be payable 
immediately upon demand made at any lime therefor by the Port Authority. No 
acceptance by the Port Authority of payment of any. unpaid amount or of any unpaid late 
charge amount shall be deemed a waiver of the right ofthe Port Authority to payment of 
any late charge or late charges payable under the provisions of this Endorsement with 
respect to such unpaid amount. Nothing in this Endorsement is intended to, or shall be 
deemed to, affect, alter, modify or diminish in any way (i) any rights ofthe Port 
Aulhorily under this Permit, including without limitation the Port Authority's rights set 
forth in Section 1 ofthe Terms and Conditions of this'Permit or (ii) any obligations ofthe 
Permittee under this Permit, In the event that any late charge imposed pursuant to this 
Endorsement shall exceed a legal maximum applicable to such late charge, then, in such 
evenl, each such late charge payable under this Permit shall be payable instead at such 
legal maximum. 

STANDARD ENDORSEMENT NO, 8.0 
LATE CHARGES 
All Facilities 
7/30/82 



The PermiUee shall 

(a) Furnish good, prompt and efficient service hereunder, adequate lo 
meet all demands therefor at the Airport; 

(b) Furnish said service on a fair, equal and non-discriminatory basis 
to all users thereof, and 

(c) Charge fair, reasonable and non-discriminatory prices for each 
unit of sale or service, provided that the Permittee may make reasonable and non-

• discriminatory discounts, rebates or other similar types of price reductions to volume 
purchasers. 

As used in the above subsections "service" shall include furnishing 
of parts, materials and supplies (including sale IhereoQ-

The Port Authority has applied for and received a grant or grants of 
money from the Administrator ofthe Federal Aviation Administration pursuant to the 
Airport and Airways Development Act of 1970, as the same has been amended and 
supplemented, and under prior federal statutes which said Act superseded and the Port 
Authority may in the future apply for and receive further such grants. In connection 
therewith the Port Authority has undertaken and may in the future undertake certain 
obligations respecting its operation of the Airport and the activities of its contractors, 
lessees and permittees thereon. The performance by the Permittee ofthe proniises and 
obligations contained in this Permit is therefore a special consideration and inducement 
to the issuance of this Permit by the Port Authority, and the Permittee further agrees 
that if the Administrator of the Federal .Aviation Administration or any olher 
governmental officer or body having jurisdiction over the enforcement of the 
obligations ofthe Port Authority in connection with Federal Airport Aid, shall make 
any orders, recommendations or suggestions, respecting the performance by the 
Permittee of its obligations under this Permit, the Permittee will promptly comply 
therewith at the time or times, when and to the extent thai the Port Authority may 
direct. 

STANDARD ENDORSEMENT NO. 9,1 - FEDERAL AIRPORT AID 
Airports 
1/19/81 



(a) Without limiting the generality of any ofthe provisions of this 
Permit, the Permittee, for itself, its successors in interest and assigns, as a part of the 
consideration hereof, does hereby agree that (I) no person on the grounds of race, creed, 
color, national origin or sex shall be excluded from participation in, denied the benefits 
of, or be otherwise subject to discrimination in the use of any Space and the exercise of 
any privileges under this Pe'fmit; ("2) that in the construction of any improvements on, 
over, or under any Space under this Permit and the furnishing of services thereon by it, no 
person on the grounds of race, creed, color national origin or sex shall be excluded from 
participation in, denied the benefits of, or otherwise be subject to discrimination, (3) that 
the Permittee shall use any Space and exercise any privileges under this Permit in 
compliance with all other requirements imposed by or pursuant to Title 49, Code of 
•Federal Regulalions, Department of Transportation, Subtitle A, Office ofthe Secretary, 
the Department of Transportation-Effectuation of Title Vlof the Civil Rights Acl of 
1964, and as said Regulations may be amended, and any olher present or future laws, 
rules, regulations, orders or directions ofthe United States of America with respect 
Iherelo which from lime to time may be applicable to the Permittee's operations thereat, 
whether by reason of agreement between the Port Authority and the United Slates 
Government or otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) of this 
Endorsement in every agreement or concession it may make pursuant to which any 
person or persons, olher than the Permittee, operates any facility at the Airport providing 
services to the public and shall also include therein a provision granting the Port 
Authority a right to take such action as the United States may direct to enforce such 
provisions. 

(c) The Permittee's noncompliance with the provisions of this 
Endorsement shall constitute a material breach of this Permil. In the event ofthe breach 
by the Permittee of any ofthe above non-discrimination provisions, the Port Authority 
may take any appropriate action to enforce compliance or by giving twenty-four (24) 
hours' notice, may revoke this Permit and the permission hereunder; or may pursue such 
other remedies as may be provided by law; and as to any or all ofthe foregoing, the Port 
Authority may take such action as the United Stales may direct. 

(d) The Permittee shall indemnify and hold harmless the Port 
Authority from any claims and demands of third persons, including the United States of 
America, resulting from the Permittee's noncompliance wilh any ofthe provisions of this 
Endorsement, and the Permittee shall reimburse the Port Aulhorily for any loss or 
expense incurred by reason of such noncompliance, 

(e) Nothing contained in this Endorsement shall grant or shall be 
deemed to grant to the Permittee the right to transfer or assign this Permit, to make any 
agreement or concession ofthe type mentioned in paragraph (b) hereof, or any right to 
perforrn any construction on any Space under the Permit. 

STANDARD ENDORSEMENT NO. 9.5 
NON-DISCRIMINATION 
AIRPORTS 5/19/80 



The Permittee assures that it will undertake an affirmative action program 
as required by 14 CFR Part 152, Subpart E, to insure that no person shall on the grounds 
of race, creed, color, national origin, or sex be excluded from participating in any 
employment activities covered in 14 CFR Part 152, Subpart E, The Permittee assures that 

•i-no.person.shal]>-.be;.excluded-on4hese grounds from participating in or receiving the 
services or benefits of any program or activity covered by this subpart. The Permittee 
assures that it will require that its covered suborganizations provide assurances to the 
Permittee thai they similarly will undertake affirmative action programs and that they will 
require assurances from their suborganizations, as required by 14 CFR Part 152, Subpart 
E, to the same effect. 

STANDARD ENDORSEMENT NO. 9.6 
AFFIRMATIVE ACTION 
Airports 



The Permittee shall refrain from entering into continuing contracts or 
arrangemenis with third parties for furnishing services covered hereunder when such 
contracts or arrangements will have the effect of utilizing to an unreasonable extent Ihe 
Permiltee'sxapacitxTor^rendering such services. A reasonable amount of capacity shall 
be reserved by the Permittee for the purpose of rendering services hereunder to those 
who are not parties to continuing contracts with the Permittee. 

The Permittee shall nol enter into any agreement or understanding, 
express or implied, binding or nonbinding, with any other person who may furnish 
services at the Airport similar to those furnished hereunder which will have the effect 
of (a) fixing rates and charges to be paid' by users of the services; (b) lessening or 
preventing competition between the Permittee and such other furnishers of services, or 
(c) tending to create a monopoly on the Airport in connection wilh the furnishing of 
such services. 

STANDARD ENDORSEMENT NO." 12.1 - CAPACITY & COMPETITION 
Airports 
7/21/49 



Except as specifically provided herein to the contrary, the Permittee shall 
nol, by virtue ofthe issue and acceptance of this Permit, be released or discharged from 
any liabilities or obligations whatsoever under any other Port Authority permits or 
agreements including but not limited to any permits to make allerations. 

In the event that any space or location covered by this Permit is the same 
as is or has been covered by another Port Authority permil or other agreement with the 
Permittee, then any liabilities or obligations which by the terms of such.permit or 
agreement, or permits thereunder to make alterations, mature at the expiration or 
revocation or termination of said permit or agreement; shall be deemed to survive and to 
mature at the expiration or sooner termination or revocation of this Permit, insofar as 
such liabilities or obligations require the removal of property from and/or the restoration 
of the space or localion. 

STANDARD ENDORSEMENT NO, 14.1 
DUTIES UNDER OTHER AGREEMENTS 
All Facilities 
7/21/49 



The Permittee shall observe and obey (and compel its officers, employees, 
guests, invitees, and those doing business with it, to observe and obey) the rules and 
regulations ofthe Port Authority now in effect, and such further reasonable rules and 
regulalions which may from time to time during the effective period of this Permit,-be 
promulgated-by-the Port Authority for reasons of safety, health, preservation of property 
or maintenance of a good and orderly appearance ofthe Airport, including any Space 
covered by this Permit, or for the safe and efficient operation ofthe Airport, including 
any Space covered by this Permil. The Port Authority agrees that, except in cases of 
emergency, it shall give notice to the Permittee of every rule and regulation hereafter 
adopted by it al least five (5) days before the Permittee shall be required to comply 
therewith, 

The Permittee shall provide and its employees shall wear or carry badges 
or other suitable means of identification. The badges or means of identification shall be 
subject to the written approval ofthe Airport Manager, 

STANDARD ENDORSEMENT NO, 16,1 
RULES & REGULATIONS COMPLIANCE 
Airports 
06/29/62 



The Permittee shall procure all licenses, certificates, permits or other 
authorization from all governmental authorities, if any, havingjurisdiction over the 
Permittee's operations at the Facility which may be necessary for the Permittee's 
operations thereat. 

The Permittee shall pay all taxes, license, certification, permit and 
examination fees and excises which may be assessed, levied, exacted or imposed on its 
property or operation hereunder or on the gross receipts or income therefrom, and shall 
make all applications, reports and returns required in connection therewith. 

The Permittee shall promptly observe, comply with and execute the 
provisions of any and all present and future governmental laws, rules, regulations, 
requirements, orders and directions which may pertain or apply to the Permittee's ' 
operations at the Facility. 

The Permittee's obligations to comply with governmental requirements 
are provided herein for the purpose of assuring proper safeguards for the protecfion of 
persons and property at the Facility and are not to be construed as a submission by the 
Port Authority to the application to itself of such requirements or any of them. 

STANDARD ENDORSEMENT NO. ! 7. 
LAW COMPLIANCE 
All Facilities 
8/29/49 



Notwithstanding any other provision of this Permil, the permission hereby granted 
shall in any event terminate with the expiration or termination ofthe lease of Newark 
Liberty International Airport from the City of Newark to the Port Authority under the 
agreement.between the City andlhe Port-Authority dated October.22, 1947, as the same 
from time to time may have been or may be supplemented or amended. Said agreement 
dated October 22, 1947 has been recorded in the Office of the Register of Deeds for the 
County of Essex on October 30, 1947 in Book E-110 of Deeds al pages 242, el seq. No 
greater rights and privileges are hereby granted to Permittee than the Port Authority has 
power to grant under said agreement as supplemented or amended as aforesaid. 

"Newark Liberty International Airport" or "Airport" shall mean the land and 
premises in the County of Essex and State of New Jersey, which are westerly ofthe right 
of way ofthe Central Railroad of NewJersey and are shown upon the exhibit attached to 
the said agreement between the City and the Port Authority and marked "Exhibit A", as 
contained within the limits of aline of crosses appearing on said exhibit and designated 
"Boundary of terminal area in Cily of Newark", and lands contiguous thereto which may 
have been heretofore or may hereafter be acquired by the Port Authority to use for air 
terminal purposes. 

The Port Authority has agreed by a provision in its agreement of lease with the 
City covering the Airport to conform to the enactments, ordinances, resolutions and 
regulations ofthe City and of il various departments, boards and bureaus in regard to the 
construction and maintenance of buildings and structures and in regard lo health and fire 
protection, lo the extent that the Port Authority finds it practicable so to do. The 
Permittee shall, within forty-eight (48) hours after ils receipt of any notice of violation, 
warning notice, summons, or olher legal process for the enforcement of any such 
enactment, ordinance, resolution or regulation, deliver the same to the Port Authority for 
examination and determination ofthe applicability ofthe agreement of lease provision 
thereto. Unless otherwise directed in writing by the Port Authority, the Permittee shall 
conform to such enactments, ordinances, resolutions and regulations insofar as they relate 
to the operations ofthe Permittee at the Airport. In the event of compliance with any 
such enactment, ordinance, resolution or regulation on the part ofthe Permittee, acting in 
good faith, commenced after such delivery to the Port Authority but prior to the receipt 
by the Permittee of a written direction from the Port Authority, such compliance shall not 
constitute a breach of this Permit, although the Port Aulhorily.lhereafier notifies the 
Permittee to refrain from such compliance. Nothing herein contained shall release or 
discharge the Permittee from compliance with any other provision hereof respecting 
governmental requirements. 

STANDARD ENDORSEMENT NO. 19.3 
PARTICULAR FACILITY 
Newark Liberty International Airport 
08/02 



The Permittee shall promptly observe, comply with and execute the 
provisions of any and all present and future rules and regulations, requirements, orders 
and directions ofthe New York Board of Fire Underwriters and the New York Fire 
Insurance Exchange, or if the Permittee's operations hereunder are in New Jersey, the 
National Board of Fire.Underwriters and The Fire Insurance Rating Organization of N',J., 
and any other body or organization exercising similar functions which may pertain or 
apply to Ihe Permittee's operations hereunder. If by reason ofthe Permittee's failure to 
comply with the provisions of this Endorsement, any fire insurance, extended coverage or 
rental insurance rate on the Airport or any part thereof or upon the contents of any 
building ihereon shall at any time be higher than it otherwise would be, then the. 
Permittee shall on demand pay the Port Authority that part of all fire insurance premiums 
paid or payable by the Port Authority which shall have been charged because of such 
violation by the Permittee. 

The Permittee shall not do or permit to be done any act which 

.(a) will invalidate or be in confiict with any fire insurance policies 
covering the Airport or any part thereof or upon the contents of any 
building thereon, or̂  

(b) will increase the rate of any fire insurance, extended coverage or 
rental insurance on the Airport or any part thereof or upon the 
contents of any building thereon, or 

(c) in the opinion ofthe Port Authority will constitute a hazardous 
condition, so as to increase the risks normally attendant upon the 
operations contemplated by this Permit, or 

. (d) may cause or produce upon the Airport any unusual, noxious or . 
objectionable smokes, gases, vapors or odors, or 

(e) may interfere with the effectiveness or accessibility ofthe drainage 
and sewerage system, fire-protection system, sprinkler system, 
alarm system, fire hydrants and hoses, if any, installed or located 
or to be installed or located in or on the Airport, or 

(f) shall constitute a nuisance in or on Ihe Airport or which may result 
in the creation, commission or maintenance of a nuisance in or on 
the Airport, 

For the purpose of this Endorsement, "Airport" includes all structures 
located ihereon. 

STANDARD ENDORSEMENT NO, 22 
PROHIBITED ACTS 
Airports 
07/13/49 



EWR/OC/2009 AiHin. 
SPECIAL ENDORSEMENTS 

1, General Agreement 

The Port Authority has heretofore entered into agreements of lease wilh various Aircraft 
Operators (as are indicated as Master Lessees on "Exhibit A", attached hereto and hereby made a 
part hereof) at Newark Liberty International Airport (hereinafter called the "Airport"), which 
agreements made as of various dates, as the same may have heretofore and may hereafter be 
supplemented and amended, are hereinafter collectively referred lo as the "Master Lease", 
Sections 17, 18, 19 and 20 and Schedule D of the Master Lease contain provisions, which govern 
the "Fuel Storage Facilities" (as hereinafter defined), the receipt, storing and distribution of 
aviation fuel and the Underground Fuel Distribution System at the Airport. 

Pursuant to the Master Lease,, the Port Authority provides fuel storage tanks and 
incidental physical facilities at the Airport for the receipt, storage and distribution of aviation 
fuel in bulk al the Airport. -The Bulk Storage Area (as defined hereinafter and as shown on 
"Exhibit B" attached hereto and made a part hereof), and any temporary or substitute tanks 
and facilities, and any supplementary tanks and facilities, are hereinafter called the "Fuel 
Storage Facilities". The handling of aviation fuel in and from the Fuel Storage Facilities at 
the Airport is, and shall be, performed, until further notice from the Port Authority, only by 
Allied Aviation Service Company of New Jersey, Inc. (formerly named "Ogden Aviation 
Service Company of New Jersey, Inc.", "Ogden Allied Aviation Service Company of New 
Jersey, Inc." and formerly named "Allied Aviation Service Company of New Jersey, Inc."), 
an independent contraclor hereinafter called the "Conlractor" (or in certain events by the Port 
Authority), The Port Authority shall have the right lo change the Contraclor at any time and 
from lime to time upon written notice lo the Permittee. The Permittee shall enter into a 
contract with the Contractor for the receipt, handling and distribution of aviation fuel at the 
Airport which contract shall be in the form and substance ofthe exhibit attached hereto, 
hereby made a part hereof and marked "Exhibit C". 

Nothing herein contained shall be construed to grant lo the Permittee the right to sell 
aviation fuel to others, except as otherwise expressly provided herein. 

2, Storage .Privilege 

(a) The Permittee shall have the privilege to store for reasonable periods of 
time in such fuel storage tank or tanks which are or may be located in the Fuel Storage 
Facilities as may be designated from time to time by the Conlraclor or the Port Authority, 
aviation fuel in an amount equal to an adequate quantity for consumption by it of each grade 
of fuel which the Permittee is currently using in its operations at the Airport (less the 
quantity of such grade then being stored by the Permittee's suppliers for use by the Permittee 
under such suppliers' fuel storage permits). The aviation fuel so stored is to be delivered to 
the Permittee's aircraft by the Contraclor primarily by means ofthe Port Authority's 
Underground Fuel System, including truck deliveries, when required, from such truck fuel 
stations as may be installed therein. 
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For purposes of this Permit, the word "grade" shall be deemed to refer 
to octane rating, lead content and any olher variable element which affects the character or 
quality of the fuel. Aviation fuel shall not be deemed to be of a different grade if the 

•specifications of such fuel come within the maximum arid minimum current standards 
allowed in the specifications provided in the Permittee's contracts for the purchase of 
aviation fuel or within the current standards accepted from its suppliers within the 
continental United States under similar circumstances. 

The term "Fixed Base Operator" as used in the Permit shall mean the 
, persons or organizations designated as such from lime to lime by the Port Authority to 

perform fueling services for private, corporate or itinerant aircraft or helicopters or for air 
taxis. Until further notice Signature Flight Support-New Jersey, Inc, is hereby designated as 
a Fixed Base Operator. 

(b) The Permittee recognizes that notwithstanding the acceptance of 
aviation fuel by the Contractor on behalf of the Permittee and the storage of such fuel in the 

' Fuel Storage Facilities, nevertheless, the Permittee shall have and be deemed to have title to 
all such aviation fuel stored by the Permittee in the Fuel Storage Facilities pursuant to this 
Permit. 

(c) The Permittee shall deliver or have its supplier deliver the bulk of its 
fuel supplies for the Airport by delivery of the fuel supplies to the common carrier pipeline at 
Buckeye Pipe Line Company's Pumping Station in Linden, New Jersey, which fuel supplies 
shall then be delivered through the pipeline to the Fuel Storage Facilities in the Bulk Storage 
Area at the Airport. The Permittee shall also, as emergency situations may require, make or 
have its supplier make aviation fuel deliveries to the Fuel Storage Facilities at the Airport by 
means of over-the-road trucks. 

(d) For purposes ofthe Permil, the phrase "Fuel Storage Permittee" shall 
mean an Aircraft Operator, a supplier of an Aircraft Operator,'or a Fixed Base Operator each 
of which holds a permit issued by the Port Authority to store aviation fuel in the Fuel Storage 
Facilities, With respect to a Fixed Based Operator, the fuel storage permit shall be a permil 
to store aviation fuel in the Fuel Storage Facilities of such grade currently furnished to 
general aviation aircraft at the Airport. As used in this Permit the term "supplier" shall mean 
a person, corporation or other legal entity primarily engaged al the Airport in the business of 
supplying aviation fuel to an Aircraft Operator, 

(e) Subject lo the provisions of Special Endorsement No. 4, the aviation 
fuel delivered by or on behalf of the Permittee shall be stored by the Permittee in such tank 
or tanks of the Fuel Storage Facilities as the Port Aulhorily or the Conlractor may direct and 
such fuel may be transferred into such other tanks ofthe Fuel Storage Facilities as the Port 
Authority or the Contractor may at any time deem desirable, provided that there shall be no 
commingling as between different grades, or as between bonded aviation fuel (as hereinafter 
defined) and non-bonded aviation fuel, 
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(0 ll is recognized that Exhibit C in part sets forth quality standards and 
procedures for testing and delivery of aviation fuel as well as specifications with respect 
thereto. The Permittee shall comply with the said items set forth in Exhibit C and shall 
require-each bf its^suppliers to likewise corriply with said ilenas. "̂  '• 

It is specifically understood and agreed that the contents of Exhibit C 
form an agreement between the Contractor and the Permittee, and, further, that neither 
Exhibit C nor anything contained therein shall limit, modify or alter in any way the rights 
and remedies ofthe Port Authority under,the Permil or constitute the Port Authority as a 
party to the said agreement between Ihe Conlractor and the Permittee, It is further specifi
cally understood and agreed that neither Exhibit C nor anything contained therein shall or 
shall be deemed lo impose any liability or responsibility ofany type whatsoever on the part , 
ofthe Port Authority for any failure ofthe Conlractor to perform or for any improper 
performance by the Contractor ofany of its obligations under the said agreement between the 
Contractor and the Permittee, 

In the event ofany inconsistency between the provisions of Exhibit C 
and this Permit, the provisions of this Permit shall control. 

(g) If at any time the Permittee ceases lo use aviation fuel ofany grade or, 
if the requirements ofthe Permittee wilh respect to aviation fuel ofany grade diminishes, 
then and in any such evenl the amount of aviation fuel of such grade which may be stored by 
the Permittee in the Fuel Storage Facilities may be reduced pro tanto. 

3. Fees 

(a) (1) As ofthe effeclive date of this Permit, the Permittee shall pay to 
the Port Authority, in monthly installments. Fuel Gallonage Fees for each and every gallon of 
aviation fuel delivered into aircraft operated by the Permittee at Ihe Airport whether the 
delivery of such aviation fuel to said aircraft is made by use ofthe Underground Fuel System 
or by truck distribution or partly by the Underground Fuel System and partly by truck or by any 
combination of both. Such Fuel Gallonage Fees shall be payable on or before the twentieth day 
ofthe month (including the month following the expiration, revocation or termination ofthe 
permission granted hereunder) for all aviation fuel delivered into aircraft operated by the 
Permittee, as aforesaid, during the preceding calendar month. The Fuel Gallonage Fees to be 
paid to the Port Aulhorily hereunder shall be the amount lo be set forth in a written notice from 
the Port Authority to the Permittee, which notice may be given at any time and from time to 
lime. The effective date of such notice shall be the date set forth therein which shall be given no 
later than on 15 days' prior nofice. Unfil further notice, said Fuel Gallonage Fees shall be 
$0,0660 for each and every gallon of aviation fuel delivered into aircraft ofthe Permittee as 
above provided. It is expressly understood that the said amount of $0.0660 per gallon is subject 
to annual adjustmeni in accordance wilh the provisions ofthe Master Lease and Schedule D 
thereof, and nothing herein shall be or shall be deemed to be a waiver ofany provision ofthe 
Master Lease and Schedule D thereof covering the adjustment of Fuel Gallonage Fees. 
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(2) The Permittee shall pay lo the Port Authority or its independent 
contractor, as the case may be, an additional fee for defueling services performed at the Airport 
for the Permittee of Three Cents ($0.03) for each and every gallon of aviation fuel removed 
from the Permittee's aircraft by the Port Authority or its independent contractor, as the case may 
be, al the Airport, provided, however, that the Port Authority or its said independent contractor, 
as the case may be, shall make no charge if such defueling is necessitated because ofthe 
negligence ofthe Port Authority or its independent operator, 

(3) It is expressly understood that the Fuel Gallonage Fees payable 
hereunder by the Permittee shall be paid by the Permittee whether the aviation fuel delivered into 

, the Permittee's aircraft was stored in the Fuel Storage Facilities by the Permittee pursuant to this 
Permit or by a supplier ofthe Permittee, who is a Fuel Storage Permittee, pursuant to such 
supplier's fuel storage permit. 

(b) All payments made and to be made by the Permittee shall be accompanied 
by a statement signed by a responsible corporate officer ofthe Permittee setting forth the total 
gallons ofthe Permittee's aviation fuel delivered by or on behalf of the Permittee under this 
Permit and under the fuel storage permit ofany and ail suppliers ofthe Permittee into the Fuel 
Storage Facilities (or directly to the Area D of an Airline Lessee, as defined in the Master Lease, 
or directly to the site of such Airline Lessee's aircraft pursuant to Section 17(b) of the Master 
Lease) during the preceding month, and also separately setting forth the total gallons of aviation 
fuel delivered into the Fuel Storage Facilities (or directly to the Area D of an Airiine Lessee, as 
defined in the Master Lease, or directly to the site of such Airline Lessee's aircraft pursuant to 
Section 17(b) ofthe Master Lease) during the preceding month: 

(i) by the Permittee or on its behalf by a supplier who is nol a Fuel 
Storage Permittee at the Airport, 

(ii) by each supplier ofthe PermiUee who is a Fuel Storage Permittee 
at the Airport, 

The said statement shall also set forth the total gallons of aviation fuel delivered 
into the Permittee's aircraft during the preceding month, • 

All such payments, accompanied by the signed statements, as aforesaid, shall be 
sent to THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY, P.O. BOX 95000-
1556, PHILADELPHIA, PENNSYLVANIA 19195-0001, or via the following wire transfer 
instrucfions: Bank: TD  ABA Number  Account Number: , 
or to such'Other address as may hereafter be substituted therefor by the Port Authority, from time 
to time, by notice to the Permittee. Concurrently with the making of each ofthe said payments, 
the Permittee shall send three (3) true copies of its signed statement, as above required, 
addressed to The Port Authority of New York and New Jersey, Revenue Accounting, One PATH 
Plaza, Jersey City,-New Jersey 07306, Attn: Comptrollers Department 6"' fioor. 
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4, Commingling 

.1 "--.,. "phg Perrhitte'e shall ribt'-berequired'locomrriiitgleltsaviation-fuel stored in the Fuel 
Storage Facilities with aviafion fuel ofany different grade, but the Permittee shall and hereby 
agrees to commingle its said aviation fuel with aviation fuel owned by others, provided that such 
aviation fuel is ofthe same grade. Notwithstanding the foregoing, the Permittee shall not be 
required to commingle bonded aviation fuel with non-bonded aviation fuel, but the Permittee 
shall and hereby agrees to commingle ils bonded aviation fuel in storage tanks reserved 
exclusively for bonded aviation fuel and designated as bonded storage tanks, with bonded 
aviation fuel ofthe same grade owned by different Fuel Storage Permittees, As used in this 
Permit "bonded aviafion fuel" shall mean aviation fuel imported by the Permittee or its supplier 
under U.S, Customs Warehouse Bond and as to which the Permittee or ils supplier has delivered 
to the Port Authority or the Contraclor all necessary and appropriate certifications with respect lo 
the grade and specifications of such bonded aviation fuel. 

It is specifically understood and agreed, wilh respect to aviation fuel commingled as 
herein provided, that the Permittee shall be and shall be deemed to be an owner in common of its 
share of commingled fuel with all other Fuel Storage Permittees with whom the Permittee's 
aviation fuel has been so commingled, 

5, Obligations of the Permittee 

(a) The Permittee shall not assign or transfer this Permit or any of the 
rights or privileges granted hereby and any such assignment or transfer shall be void, as to 
the Port Authority. 

(b) The Permittee, its employees, contractors; invitees and persons doing 
business with it, shall conduct their operations in an orderly and proper manner and so as 
not to annoy, disturb or be offensive to others at the Airport, 

(c) In its use ofthe Fuel Storage Facilities, the roadways, streets, and 
other portions ofthe Airport used by the Permittee in connection with ils deliveries of 
aviation fuel for storage, the Permittee shall conform (and shall require its employees, 
contractors, invitees and persons doing business with it to conform) with the Port 
Authority's rules,and regulations and the standards and codes required by the Contractor, 
now in effect or hereinafter adopted, 

(d) Any trucks or other highway vehicles used by the Permittee shall be 
parked only in suchareas as may be designated by the General Manager ofthe Airport. 

(e) The Permittee shall use the Fuel Storage Facilities for no purposes 
other than those specified in Special Endorsement No, 2 hereof. 
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( 0 The Permittee shall erect no signs, posters or similar devices without 
the prior written approval ofthe General Manager ofthe Airport; and any nol approved by 
him may be removed by or on behalf of the Port Authority at the expense ofthe Permiltce. 

(g) The Permittee shall promptly reimburse the Port Authority for the cost 
of repairing any damage to Port Authority property caused by the operations ofthe 
Permittee, its employees, agents or contractors performing services on its behalf (but not 
including any independent contractor designated by the Port Authority lo perform the 
services of handling aviation fuel in and from the storage facilities). 

(h) (I) The Pennittee shall maintain, in accordance with accepted 
accounting practice, during the effective period of this Permit, for one (1) year after the expiration 
or earlier revocation or termination thereof, and for a-further period extending until the Permittee • 
shall receive written permission from the Port Authority lo do otherwise, but not exceeding an 
additional four years, records and books of account recording all transactions ofthe Permittee 
under the Permit at, through or in anywise connected with the Airport, which records and books of 
account shall be kept at all times wilhin the Port of New York District; 

(2) The Permittee shall permit in ordinary business hours during the 
effective period ofthe Permit and for one year thereafter, the examination and audit by the 
officers, employees, and representatives ofthe Port Authority of such records and books of account 
and also any records and books of account ofany company which is owned or controlled by the 
Permittee, or which OV T̂IS or controls the Permittee, if said company performs services, similar to 
those performed by the Permittee, anywhere in the Port of New York District, 

(3) In the event that upon conducting an examination and audit as 
described in this Special Endorsement the Port Authority determines that unpaid amounts are due 
to the Port Authority by the Permittee, the PermiUee shall be obligated, and hereby agrees, to pay 
lo the Port Authority a service charge in the amount of five percent (5%) of each amount 
determined by the Port Authority audit findings to be unpaid. Each such service charge shall be 
payable immediately upon demand (by notice, bill or otherwise) made al any lime Iherefor by ihe 
Port Authority, Such service charge (s) shall be exclusive of, and in addition lo, any and all olher 
moneys or amounts due to the Port Authority by the Permittee under this Permit or otherwise. 
No acceptance by the Port Authority of payment ofany unpaid amount or ofany unpaid service 
charge shall be deemed a waiver ofthe right ofthe Port Authority of payment ofany late 
charge(s) or other service charge(s) payable under the provisions of this Permit with respect to 
such unpaid amount. Each such service charge shall be and become fees, recoverable by the Port 
Authority in the same manner and with like remedies as if it were originally a part ofthe fees to 
be paid. Nothing in this Special Endorsement is intended to, or shall be deemed lo, affect, alter, 
modify or diminish in any way (i) any rights of Ihc Port-Authority under this Permil, including, 
without limitation, the Port Authority's rights to revoke this Permit or (ii) any obligations ofthe 
Permittee under this Permit, 

(i) The Permittee shall not commit any nuisance or permit its employees, 
agents or contractors perlbrming services on its behalf to commit or create or lend to create any 
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nuisance on any area or areas on the Airport in which the Permittee may conduct its operations 
hereunder, the foregoing not to apply to the contract between the Pemiittee and the Contractor 
entered into pursuant to Special Endorsement No, 1 of this Permit, 

(j) The Port Authority has agreed by a provision in its agreement of lease with 
the City of Newark covering the Airport lo conform to the enactments, ordinances, resolutions and 
regulations ofthe City and of ils various departments, boards and bureaus in regard to health and 
fire protection, to the extent that the Port Authority finds it practicable so to do. The Permittee 
shall, within forty-eight hours after its receipt ofany nofice of violafion, warning notice, summons, 
or other legal process for the enforcement ofany such enactment; ordinance, resolution or 
regulation, but only if such notice, summons or other legal process pertains lo the operation ofthe 
vehicles ofthe Permittee or to the delivery of fuel in or on the Airport, deliver the same to the Port 
Authority for examination and determination ofthe applicability ofthe agreement of lease 
provision thereto. Unless otherwise directed in writing by the Port Authority, the Permittee shall 
conform to such enactments, ordinances, resolutions and regulations insofar as they relate to the 
operations ofthe Permittee al the Airport,' In the evenl of compliance with any such enactment, 
ordinance, resolution or regulation on the part ofthe Permittee, acting in good faith, commenced 
after such delivery lo the Port Aulhorily but prior to the receipt by the Permittee of a written 
direction from the Port Authority, such compliance shall not constitute a breach of this Permit, 
although the Port Authority thereafter notifies the Permittee to refrain from such compliance, 

(k) Without in any way limiting the Pemiittee's contract with the Contractor, 
the Permittee shall promptly remove from the Airport by means of facilities provided by il all 
contaminated fuel or other waste material arising out of or in connection wilh ils operations 
hereunder. The Permittee shall exercise extreme care in removing such contaminated fuel or waste 
material from the Airport. The manner of such removal shall be subject in all respects to the 
continuing approval ofthe Port Authority or the Contractor in accordance with Exhibit C. 

(1) The Permittee shall not do or permit to be done any act which will 
invalidate or be in confiict wilh any fire insurance policies, or will increase the rate ofany fire 
insurance, extended coverage or rental insurance, covering the Airport or any part thereof or upon 
the contents ofany building Ihereon, 

6, Obligations of the Port Authority 

(a) The Port Authority shall provide and maintain a vehicular road or roads 
providing access to the Fuel Storage Facilities, 

(b) Except as provided in Special Endorsements 5 and 7, the Port Authority 
shall maintain or cause to be maintained the Fuel Storage Facilities in useable condition. The Port 
Authority shall have the right at any lime and as often as it considers necessary to inspect the Fuel 
Storage Facilities and to enter Ihereon to make ordinary repairs, and in the event of emergency lo 
take such action therein as may be required for the protection of persons or property. 
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7. Damage to Storage Tanks 

In the event any of the Fuel Storage Facilities, or any part thereof, are 
damaged'by fire or as a result of sinking, settling'or'shifting ofthe supporting ground or 
other casually, then: 

(1) if in the opinion ofthe Port Authority Ihe necessary repairs or 
replacements can be made within ninety days afler the occurrence ofthe damage, the 
Port Authority shall make the repairs or replacements with due diligence; or 

(2) if in the opinion ofthe Port Authority such repairs or replacements 
cannot be completed within ninety days after the occurrence ofthe damage, then the 
Port Authority shall have the option either lo proceed with due diligence to make the 
necessary repairs or replacements or, notwithstanding any other provision of this 
Permil, to terminate this Permit effeclive as ofthe date ofthe occurrence of such 
damage insofar as il pertains to the obligation ofthe Port Authority to provide and 
maintain storage tanks and incidental physical facilities for receiving and storing 
aviation fuel at the Airport. 

8, Indemnification 

As set forth in Seciion 7 ofthe Terms and Conditions ofthe Permit . 

9, Property of Permittee 

(a) Except as otherwise provided in this Pennil, any aviation fuel or other 
property ofthe Pennittee placed in or on the Fuel Storage Facilities shall remain the property ofthe 
Permittee and shall be removed on or before the expiration, revocation or termination ofthe 
permission hereby granted. In the event of revocation or termination the Permittee shall have ten 
(10) days, exclusive of Saturdays, Sundays and legal holidays after the effeclive date of revocation 
or termination in which to remove such property. 

If the Pennittee shall so fail to remove such property upon the expiration, 
lerminafion or revocation hereof, the Port Aulhorily may, at its option, as agent for the Permittee 
and at the risk and expense ofthe Pennittee, remove such property. 

(b) Notwithstanding the provisions of paragraph (a) of this Special 
Endorsement, in the event the Permittee's aviation fuel has been commingled with aviation fuel 
owned by others, as provided in Special Endorsement No, 4 hereof, the Permittee, upon the 
expiration, revocation or termination of thePermit, shall either (i) promptly remove its share of 
such commingled aviation fuel, in accordance with the directions ofthe Contractor; or (ii) 
promptly sell or transfer its share ofthe commingled fuel lo one or more ofthe fuel storage 
permittees al the Airport. 
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10. Representatives 

The Permittee's represenlative hereinbefore specified (or such substitute as the Permittee 
may hereafter designate in"writing) shall have full authority to act for the Permittee in connection 
wilh this Permit, and to do any acts or thing to be done hereunder, and lo give and receive 
notices hereunder, 

11, Notices 

Any bills or statements including any notices or communications which the Port 
Authority may desire to give the Permittee shall be deemed sufficiently rendered or given, if the 
same are in wrifing and sent by certified or registered mail addressed to the Permittee at the 
address specified on the first page hereof or at the address that the Permittee may have most 
recently substituted therefor by notice lo the Port Authority, or left al such address, or delivered 
to the represenlative ofthe Permittee, and the lime of rendition of such bill or statement and of 
the giving of such notice or communication shall be deemed to be the lime when the same is 
mailed, left or delivered as herein provided. Any notice from the Permittee to the Port Authority 
shall be validly given if sent by certified or registered mail addressed to the Executive Director 
ofthe Port Authority at 225 Park Avenue South, New York, New York 10003 or al such other 
address as the Port Authority shall hereafter designate by notice to the Permittee, 

12, Survival of Obligations 

The suspension,- revocation or other termination ofthe permission granled herein shall not 
relieve either party ofany liabilities or obligations hereunder which shall have accrued prior to the 
effeclive dale of such suspension, revocation or termination, 

13, Force Majeure 

(a) Neither the Port Authority nor the Permittee shall be deemed to be in 
violation of this Permit if il is prevented from performing any of its obligations hereunder 
by reason of strikes, boycotts, labor disputes, embargoes, shortages of material, acts of God, acts of 
the public enemy, acts of superior govemmental authority, weather conditions, tides, riots, 
rebellion, sabotage or other circumstances for which il is not responsible and which are not within 
its control: provided, that this provision shall not apply to failures by the Permittee to pay fees in 
accordance with Special Endorsement No. 3 hereof 

(b) The Port Authority shall be under no obligation lo furnish any services if 
and to the extent and during any period that the furnishing ofany services or the use ofany 
component necessary'therefor shall be prohibited or rationed by any federal, state or municipal • 
law, rule, regulation, requirement, order or direction or if the Port Authority deems it in the public 
interest to comply therewith. 
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(c) If any type of strike or other labor activity is directed against the Permittee 
al the Airport or against any operation pursuant to this Permit resulting in picketing or boycott for a 
period of at least forty-eight (48) hours vyhich, in the opinion ofthe Port Authority, adversely 
affects or is likely adversely to affect the operation of the Airport or the operations of other 
permittees, lessees or licensees thereat, and whether caused by the employees ofthe Permittee or 
any others, the Port Authority may at any time during the continuance thereof, by twenty-four (24) 
hours' notice, suspend or revoke this Permit effective at the time specified in the notice. During the 
period ofany such suspension the Permittee shall not perform any operations hereunder. The 
period of suspension shall end not more than twenty-four (24) hours after the cause thereof has 
ceased or been cured. The Permittee shall notify the Port Aulhorily of such cessation or cure. 
Suspension shall not relieve the Permittee ofany liabilities or obligations hereunder which 
shall have accrued on or prior lo the effective date of suspension. 

No exercise by the Port Authority of ihe right of suspension pursuant to this 
Special Endorsement shall be or shall be deemed to be a waiver ofthe Port Authority's right of 
revocation pursuant to this Special Endorsement, 

Prior to the exercise ofany rights by the Port Authority hereunder, it shall give 
the Permittee notice thereof, which notice may be oral. No exercise by the Port Authority of 
the rights granted to it in this Special Endorsement shall be or shall be deemed lo be a waiver 
ofany other rights of termination or revocation contained in this Permit or a waiver ofany 
rights or remedies which may be available lo the Port Authority under this Permit or otherwise. 
Revocation shall not relieve the Permittee ofany liabilities or obligations hereunder which 
shall have accrued on or prior to the effective date of revocation. 

14. Surrender. 

The Permittee promises and agrees to yield and surrender its right lo use the Fuel 
Storage Facilities at the expiration, revocation or other termination of this Permit, and at such 
lime lo surrender, yield and deliver peaceably such space in such Fuel Storage Facilities as il 
may then be using for fuel storage purposes, wilh all ofthe Permittee's obligations with respect 
to the care, maintenance and repair thereof fully performed, ordinary wear and tear and acts of 
God excepted. 

Except as otherwise provided with respect lo commingled aviation fuel, the Permittee 
agrees lo promptly remove from the Fuel Storage Facilities upon such expiration, revocation or 
other termination of this Permil, all aviation fuel which il may have stored therein. With 
respect to any aviation fuel ofthe Permittee which has been commingled with aviation fuel 
owned by others, as provided in this Permil, the Permittee agrees, upon such expiration, 
revocation or other termination of this Permit, lo either (a) promptly remove its share ofthe 
commingled fuel, in accordance wilh the directions .of the Conlraclor, or (b) promptly sell or 
transfer its share ofthe commingled fuel to one or more Fuel Storage Permittees at the Airport, 
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15. Definitions 

As used herein; 

(a) "Aircraft" shall mean airplanes, helicopters and every other contrivance 
now or hereafter used for the navigation of or fiight in air or space. 

(b) "Aircraft Operator" shall mean (a) a Person owning one or more Aircraft 
which are not leased or chartered to any olher person for operation, and (b) a Person to whom 
one or more Aircraft are leased or chartered for operation - whether the Aircraft so owned, 
leased or chartered are military or non-military or are used for private business, pleasure or 
governmental business or for carrier or non-carrier operations or for scheduled or non-
scheduled operations or otherwise. Said phrase shall not mean the pilot of an Aircraft unless he 
is also the owner or lessee thereof or a Person to whom il is chartered, 

(c) The term "Fuel System" shall mean and include the Bulk Fuel Storage 
Area (ihe location of which-is shown on Exhibit B), the Distribution Facilities and the 
Terminal Distribution Units. , " • 

(d) The Bulk Fuel Storage .Area shall include storage tanks and incidental 
physical facilities for the receiving, storing and dispensing of aviation fuel by pipeline 
including purnps and piping for unloading over-the-road fuel trucks, floating roof tanks and 
appurtenances within dike walls, pump suction piping and manifolds, pumps, filter separators, 
controls and appurtenances for the transfer of fuel from the bulk storage tanks through the pipe 
distribution lines. This Area shall also include such truck fuel stations as may be installed 
therein by the Port Authority. 

(e) Distribution Facilities shall mean and include fuel trucks, and/or all 
piping, manifolds and appurtenances from the Bulk Fuel Storage Area to the Terminal 
Distribution Units including pipelines, hydrant boxes, hydrant valves, surge suppressors, 
emergency shut-off system and related appurtenances. 

(f) The Terminal Distribution Units shall mean and include that portion of 
the Underground pipelines, the hydrant boxes, hydrant outlets and/or hydrant hose carts and 
related facilities (including fuel distribution) of and appurtenant to such parts ofthe Fuel 
System (including without limitation thereto hydrant valves) as are required lo be located 
wilhin the Airline Lessee's Area D as defined by the Master lease, 

(g) 'Aviation fuel" shall mean aviation turbine fuel and any other fuel now 
or hereafter used in the propulsion of Aircraft. 

(h)' The term "pipeline" shall mean the pipeline and all related facilities 
constructed, installed, operated and maintained for the underground transportation, carriage 
and delivery of aviation fuel by Buckeye Pipe Line Company pursuant to agreements with the 
Port Authority which agreements were made as of September 1,1974 and bear Port Authority 
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Nos. AN-632 and AN-648, Notwithstanding the foregoing, it is specifically understood and 
agreed that nothing herein shall or shall be deemed to constitute an agreement by the Port 
Authority to continue in effect the aforesaid agreements or any olher agreements with Buckeye 
Pipe Line Company or any olher entity with respect to the pipeline. 

16. The second sentence ofthe first paragraph appearing in Slandard Endorsement No, 22 
is deemed amended to read as follows: 

"If by reason ofthe Permittee's failure to comply with the provisions of 
. this Endorsement, any fire insurance, extended coverage or rental 

insurance rale on the Airport or any part thereof or upon the contents of 
any building thereon shall al any time be higher than it otherwise would 
be, then,.the Permittee, upon prooTthereof, shall on demand pay the 
Port Authority that part of all fire insurance premiums paid or payable 
by the Port Authority which shall have been charged because of such 
violation by the Permittee". 

1 7, The privileges granted to the Permiltce hereunder are non-exclusive. 

18. Prior to the execution of this Permit by either party, the following changes were made 
in the foregoing Terms and Conditions and the following substitutions shall be deemed to 
have been made: 

(a) The last sentence ofthe first paragraph of Section 9 was deleted and the following 
clause shall be deemed to have been added to the first sentence ofthe said first paragraph: 

"or on or before the revocation or termination ofthe permission hereby 
granted, whichever shall be earlier," 

(b) The word "termination" shall be deemed lo have been inserted after the word 
"expiration" in the first or second line ofthe last paragraph of Section 9. 

(c) Section 15 ofthe Terms and Conditions shall be deemed deleted, and replaced by 
Special Endorsement No, 11 above set forth. • 

It shall be unnecessary to physically indicate the foregoing deletions on the foregoing Terms and 
Conditions, 
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19. Prior to the execution of this Permil il is.understood that Exhibit C of thePermii shall be 
deemed amended lo substitute "Exhibit 1 A" annexed hereto for "Exhibit 1" of said Exhibit C, 

J ^ 
For The Port Authority 

Initialed: 

'or the T'efmtnce 
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Newark Liberty International Airport 
Schedule "D" Airlines 

ABX Air, Inc. 

Air Canada 

Air France 

Air India 

AirTran Airways, Inc, 

Air Transport International 

Air Wisconsin Airlines 

Alaska Airlines Inc, 

Alitalia 

Atlantic Southeast Airiines 

American Airlines, Inc, 

American Eagle Airlines 

British Airways, PLC 

Cargojet Airways Ltd. 

Champlain Enterprises, Inc. 
d/b/a CAL Connection 

Chautauqua Airlines 

Colgan Air, Inc. 

Comair, Inc, 

Compass Airlines, Inc, 

Continental Airlines, Inc. 

Delta Air Lines, Inc. 

El Al Airiines Ltd, 

Elysair SAS d/b/a L'Avion 

ExpressJel Airlines 

EVA Inlemational 

Federal Express Corp. 

Jet Airways 

JetBlue .Airways 

"Jazz Air Limited Parnership 

Kalitta Air, LLC 

KLM Royal Dutch Airlines 

LOT Polish 

Lufthansa 

Malaysian Airiines 

MESA Airlines, Inc, 

Midwest Airlines 

Northwest Airlines, Inc. 

Porter Airlines, Inc. 

Qatar Airways 

Republic Airline 

Scandinavian Airlines System 

Singapore Airlines 

Skywest Airlines, Inc, 
d/b/a/ Midwest Connect 

Swiss 

TAP Air Portugal 

United Air Lines, Inc, 

United Parcel Service Co, 

US Airways 

Virgin Atlantic Airways Ltd 

Westjel Airlines, Inc. 

(Masler Airlini' Lessees in bold print) 

Initials fCQ^ 
For Ihe Port Authonly 

^.:m,,hg7u7eV^rrTHUfie—'~^ 
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EXHIBIT C 

AIRLINE FORM 

ACREEKirWT " 

AGREEMENT made as of January 1/ 1984^ between ALLIED 

AVIATION SERVICE COMPANV OF NEW JERSEY, INC., a New Jersey 

corporation, with an office at Newark International Airport, 

Kewark New Jersey 07201 ("Allied"), and 

, a corporation, vith an 

office at • ("Airline"). 

W I T N E S S E T H 

WHEREAS, the Master Lease (as defined In paragraph 101) 

sets forth the basic arrangement between The Port Authority of 

New York and New Jersey ("Port Authority") and the Master Lessees 

signatory thereto with respect to providing, operating and 

tnaintaining the Aviation Fuel Storage and Distribution System 

("System") for the receiving, storage and distribution of 

aviation fuel at Newark International Airport ("Airport"), 

including provisions for the designation by the Port Authority of 

an independent contractor to operate the System; and 

WHEREAS, the Port Authority has designated Allied as 

the independent contractor to operate the system; and 

WHEREAS,' the Master Lease provides for the issuance of 

fuel storage permits (as therein defined) to fuel storage 

permittees (as therein defined) to effectuate the provisions of 

the Master Lease with respect thereto; and 



WHEREAS, the Airline is a fuel storage pernittee of 

the Port Authority; and 

WHEREAS, the Master Lease contemplates''and the fuel 

storage permit provides that each fuel storage pernittee 

enter into an agreenent vith the operator of the Systen 

covering the various procedures, terns and provisions to 

effectuate the basic arrangements under the Master Leasei 

and 

WHEREAS, Allied, pursuant to its designation as 

operator of the System by the Port Authority, has agreed to 

furnish services to the Airline on the terms and provisions 

hereof; 

IT IS AGREED: 

ARTICLE 1 

Definitions 

The following terms shall have the respective mean

ings given below when used in this Agreement, unless the 

context clearly indicates a different neanlngi 

101. The term 'Master Lease" shall nean the several 

indentures of lease of various dates between the Port 

Authority and several of the airlines engaged In air trans

portation service at the Airport, all of vhich are uniform 

as to provisions of Sections 17, 18, 79, 20 and Schedule D 

thereof for the receipt, storage and distribution of avla-
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tion fuel, as the same have been or may be amended or sup

plemented ; and the term "Master Lessees" shall mean those 

Airlines which are parties to the Master Lease, 

102. The term "aviation fuel" shall mean aviation 

turbine fuel and any other fuel now or hereafter used in the 

propulsion of aircraft. 

103. The term."bonded aviation fuel" shall mean 

aviation fuel imported by the Airline or its Supplier (as 

defined in paragraph 104} under U.S. Customs Warehouse Bond, 

and as to which the Airline or its Supplier has delivered to 

Allied a document setting forth the information specified in 

paragraph 205. 

104. The term "Supplier" shall mean any person, 

firm or corporation which, on the date in question, has an 

agreement in effect for the supply of aviation fuel to the 

Airline at the Airport. 

105. The term "Pipeline" shall mean the pipeline 

operated by Buckeye Pipe Line Company which is used to 

deliver aviation fuel to the Airport. 

106. The term "Permittee" shall mean any person, 

firm or corporation for whom there is in effect a fuel 

storage permit at the Airport issued by the Port Authority. 
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ARTICLE 2 

Services 

201. The following services with respect to the 

commercial aircraft of the Airline shall be furnished by 

Allied to the Airline subject to and In the manner provided 

In this Articlei 

(a) accept delivery of aviation fuel 
delivered by or on behalf of the Airline for 
use by it at the Airport) 

(b) monitor the delivery of such aviation 
f'uel into, and while in, the storage tanks of 
the Systen for the account of the Airline; 

(c) transfer aviation fuel (Including 
aviation fuel taXen Into storage by another 
Permittee for the account of the Airline) from 
the storage tanks of the System through the 
transfer pipes of the Systen to the fixed 
underground hydrants and from such hydrants 
through hydrant carts into the aircraft of the 
Airline or deliver such aviation fuel by 
refueling tenders into aircraft of the Airline, 
pursuant to requisitions given to Allied by 
duly authorized employees or agents of the 
Airline; and 

(d) defuel aircraft of the Airline, 
pursuant to requisitions given to Allied by 
duly authorized employees or agents of the 
Airline. 

202. The Airline hereby appoints Allied as its 

agent to'accept delivery on its behalf of aviation fuel 

delivered to the Airport by the Airline or by its Supplier. 

Alllea*s authority and responsibility in such respect shall 

be limited to (a) accepting only such deliveries of aviation 

fuel of which Allied has been notified in advance in writing 
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by the Airline or the Supplier, through its duly authorized 

officers, employees or agents, and (b) checking each 

delivery of aviation fuel for quantity and, as set forth in 

paragraph 203, exanining each delivery of aviation fuel. 

The Airline shall accept Allied's determination of the 

quantity of any delivery, except in the case of fraud, gross 

negligence or willful misconduct by Allied. Allied shall 

acknowledge receipt of the aviation fuel so delivered and, 

after each such delivery, shall forward no later than the 

next following working day to the Airline, and to its 

Supplier upon request of the Airline, a copy of the receipt 

for the aviation fuel so delivered. By reason of accepting 

delivery of aviation fuel and acting as agent of the Airline 

as set forth above, Allied shall not be responsible in any 

way or incur any liability whatsoever to the Airline or any 

Supplier or transporter for any charges or for payment for 

such aviation fuel and the Airline shall indemnify Allied 

and the Port Authority and hold each of them harmless from 

and against any and all claims, liabilities, damages, 

losses, and judgments, including costs and expenses inciden

tal thereto, which may be suffered by, accrue against, be 

charged to, or recoverable fron them, by reason of any claim 

for payment by the Supplier or transporter for aviation fuel 

delivered for the account of the Airline. Notwithstanding 

any provision of this Agreement to the contrary, the Airline 

shall not be required to indemnify Allied or to hold Allied 

harmless for any claim of non-payment by a supplier or 

- 5 -



transporter if Allied has received aviation fuel but has 

failed to credit such aviation fuel to the account of the 

Airline. 

203. At the time of each delivery of aviation fuel. 

Allied shall perfom (and oake a record thereof) simple 

visual tests and a millipore test to ascertain the correct 

grades of aviation fuel delivered to It regardless of any 

delivery ticket or loading certificate (or sinllar docu

ment), including the bright and clear test, the color test, 

and the specific gravity test and such other tests as may be 

required under then current standard industry practice. 

Allied shall reject any aviation fuel which fails to meet 

such tests. All aviation fuel meeting such tests shall be 

taken into storage, at which time Allied shall send a sample 

to an independent testing laboratory which shall perform the 

"e-point test" (as defined in Exhibit 1 hereto). Allied 

shall not deliver Into aircraft or commingle with other 

aviation fuel any aviation fuel delivered by or on behalf of 

the Airline until Allied has received advice fron the 

independent testing laboratory that the aviation fuel has 

met the "S-point test.* Except to the extent of making the 

aforesaid tests. Allied shall have no responsibility whatso

ever for the quality of the aviation fuel delivered by or on 

behalf of the Airline. The Airline shall indemnify Allied 

and the Port Authority and hold each of them harmless from 

and against any and all claims, liabilities, damages, 

losses, and judgments. Including costs and expenses inci-
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dental thereto, vhich may be suffered by, accrue against, be 

charged to, or recoverable from either of them, by reason of 

Allied's rejection of any aviation fuel dellvere'd by or on 

behalf of the Airline, provided, but only as to Allied, that 

in so rejecting such fuel Allied shall have acted with 

reasonable care and in accordance with Its obligations here

under. 

204. Delivery of aviation fuel shall normally be 

made thrdugh the Pipeline and otherwise in the manner 

permitted by the Master Lease and Allied shall promptly 

accept and report the delivery of the same. Deliveries of 

aviation fuel through the Pipeline shall be measured by a 

receipt meter at the Pipeline Receiving Station. Receipts 

of aviation fuel by other than Pipeline shall be measured In 

accordance with standard industry practices. 

205. At the tine of, or prior to, each delivery, 

the Airline or its Supplier shall deliver to Allied at the 

Airport its delivery ticket or loading certificate (or simi

lar document) which shall specify (i).the kind and grade of. 

such aviation fuel, (11) the quantity thereof contained in 

the shipment being delivered to Allied, and (ill) which 

shall state that if such aviation fuel is bonded aviation 

fuel that it is bonded aviation fuel. 

206. If any of the aviation fuel delivered by or on 

behalf of the Airline, including bonded aviation fuel, is 

contaminated, fails to meet the "8-polnt test" or otherwise 



is unfi**. for aviation use (hereinafter referred to as 

"condemned aviation fuel"), Allied shall cause the same to 

be separately stored. If the condemned aviation fuel 

becomes such because of the negligence or willful misconduct 

of Allied, its agents or employees, it shall be removed by 

Allied at its expense from tine to time so that It shall not 

Interfere with the storage of any uncondemned aviation 

fuel. If the responsibility for the condemned aviation fuel 

Is not so chargeable to Allied, then It shall be removed or 

made usable by the Airline or its Supplier within 72 hours 

of notice of verification of its condemnation. If not so 

removed or made usable, then Allied may remove the same, the 

expense of such removal to be paid by the Airline, If any 

of the aviation fuel delivered by or on behalf of the Air

line Is condemned aviation fuel when delivered, and by 

reason thereof any other aviation fuel with which It has 

been commingled has become condemned aviation fuel, the 

Airline, (a) within 72 hours of notice of verification 

thereof, shall remove, or cause Its Supplier to remove, all 

such aviation fuel which has become condemned aviation fuel, 

and upon Its failure to do so within such time, Allied may 

remove the same, the expense of such removal to be paid by 

the Airline, and (b) shall replace all aviation fuel which 

has become condemned aviation fuel, provided, however, that 

if the responsibility for the condemned aviation fuel shall 

be chargeable to Allied as hereinabove set forth, it shall 

be removed by Allied at its expense and Allied shall replace 

all such condemned aviation fuel at its expense. A party 
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charged with responsibility for condemned aviation fuel 

shall also be responsible for the expense of cleaning the 

storage tanks and replacing filter elements that have been 

contaminated by the condemned aviation fuel, if such clean-

ing or replacement are necessary; provided, however, that 

the expense of replacing any filter element shall be appor

tioned based upon the amount of time or usage preceding the 

event of contamination and the filter element's total useful 

life. When any condemned aviation fuel has been made usable 

by the Airline or its Supplier, the Airline shall furnish, 

or cause its Supplier to furnish, to Allied a document simi

lar to that provided for in paragraph 205. The statements 

referred to in paragraph 306 shall reflect any adjustment 

made necessary by any withdrawal and subsequent redelivery 

of condemned aviation fuel made usable by the Airline or 

its Supplier. 

207. Allied shall retain records relating to the 

visual tests referred to in paragraph 203 and the *8-point 

test" for at least 6 nonths after the performance of such • 

tests, 

208, The Airline shall notify Allied, in writing, 

as of the date hereof, and fron time to time, of the name or 

names of its Suppliers, and of the kinds and grades of avia

tion fuel to be delivered by it or on its behalf, and Allied 

shall be entitled to rely thereon until notified, in 

writing, to the contrary. 
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ARTICLE 3 

Reports by Allied 

- - 301. Promptly after each delivery to it of aviation 

fuel. Allied shall complete or cause to be completed a 

receipt showing the date and time of such delivery, the 

quantity of auch delivery, and the grade and source of the 

aviation fuel delivered. Such receipt shall be in such form 

as shall be prepared by Allied and shall be provided by 

Allied. 

302. Allied shall accurately meter the amount of 

all aviation fuel delivered into aircraft of the Airline. 

Promptly after each such delivery by Allied, Allied shall 

complete, and have signed by an authorized employee of the 

Airline, a dispensing ticket showing the grade and quantity 

of aviation fuel delivered, the date so delivered, the 

nunber of th« aircraft and the flight number. The dispense 

ing ticket shall be in such form as shall be prepared by 

Allied and shall be provided by Allied. Allied shall for

ward to the Airline copies of the dispensing ticket, normal

ly on the next succeeding day but never later than five days 

after delivery Is made. All meters will have imprint 

capability and imprint tickets will be used to record all 

transactions. 

303. Promptly after each defueling, Allied shall 

complete and obtain a defueling ticket signed by an 

authorized employee of the Airline, showing the quantity, as 
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determined by Allied, and the grade, as asserted by the 

Airline, of the aviation fuel so defueled* The defueling 

ticket shall be in the same form as the dispensing ticket, 

Except that when used as a defueling ticket the same shall 

be indicated by prominent marking. Allied shall forward to 

the Airline copies of each defueling ticket, normally on the 

next succeeding day but never later than five days after 

each defueling. 

304. Allied shall transfer defueled aviation fuel 

into a truck or trucks which at the time such defueling 

commences shall either be empty or shall contain only avia

tion fuel which Allied has not been notified to segregate. 

Allied shall deliver such defueled fuel into an aircraft of 

the Airline as soon thereafter as is possible contingent on 

the Airline's operating requirements, provided in each case 

that (1) delivery is made within 24 hours after such defuel

ing, and (il) the grade of such defueled aviation fuel, as 

asserted, at the time of defueling, by the Airline, is the 

same grade as that specified in the requisitions given to 

Allied for the into-plane delivery of aviation fuel into 

such aircraft. If such delivery i s not ao made within such 

24 hours. Allied shall at the expense and upon instructions 

of the Airline- dispose of such defueled aviation fuel, and 

shall obtain and deliver to the Airline a receipt therefor. 

Such disposal may, under appropriate conditions, Include 

delivery of such fuel into storage. 
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305. If Allied delivers Into aircraft of the Air* 

line aviation fuel in excess of the amount specified in the 

requisition given to Allied pursuant to paragraph 201(c}, 

Allied shall defuel the amount of such excess from such air

craft without charge to the Airline. 

306. As of the last day of each month, Allied shall 

furnish to the Airline a statement, on such forms as shall 

be prepared by Allied, prepared as of the last day of each 

month, showing with respect to each grade of aviation fuel, 

separately stated for bonded and non-bonded aviation,fuel, 

(1) the monthly opening Inventory held for the account of 

the Airline, which shall be the same as the monthly actual 

closing inventory (as hereinafter defined) for the preceding 

month, (11) the aggregate quantity shown on the delivery 

tickets with respect to all deliveries received from the 

Airline or its Suppliers by Allied during such nonth for 

storage under the Airline's fuel storage permit, (ill) the 

aggregate quantity of aviation fuel transferred to the Air

line at the Airport by other Permittees during such nonth, 

(Iv) the aggregate quantity of aviation fuel defueled from 

aircraft of the Airline, (v) the aggregate quantity shown on 

the dispensing tickets with respect to all into-plane 

deliveries made by Allied during such month into aircraft of 

the Airline, (vi) the aggregate quantity of defueled avia

tion fuel disposed of, (vii) the aggregate quantity of sump-

Ing and other authorized withdrawals from inventory, and 

(viii) the book balance, i.e., the difference between the 
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sum of items (1), ( i i ) , (iii) and (Iv), l e s B the sum of 

items (v), (vi) and (vii) (herein referred to as the "month

ly closing book inventory'). The statement shAll also show 

(ix) the "monthly actual closing inventory," vhich shall 

mean the actual quantity of aviation fuel of the Airline 

held for the account of the Airline in the Systen and 

tenders or refueling vehicles on the last day of the month, 

plus or minus, as the case may be, the Airline's share of 

the actual gains or losses of the respective grade of 

aviation' fuel, vhich shall be determined as follovst the 

actual gain or loss shall be the difference between (A) the 

aggregate of the monthly closing book inventory of such 

grade of all Permittees and (B) the actual quantity of such 

grade in the System, tenders and refueling vehicles on the 

last day of the month, determined by actual measurement, and 

the Airline's share of such actual gain or loss shall be the 

amount which bears the same proportion to the actual gain or 

loss as the number of gallons of such grade of aviation fuel 

delivered by Allied into aircraft of the Airline during the 

nonth bears to the aggregate nunber of gallons of such grade 

delivered by Allied into aircraft of all Permittees and 

their customers during such month. If the Airline's share 

of any actual loss as shown on such statement for any month 

is equal to or exceeds 1/4 of 1% of the volume of aviation 

fuel delivered by Allied into aircraft of the Airline during 

such month, Allied shall furnish a written explanation of 

the reasons therefor. 
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307. Allied shall be required to have available for 

delivery to the Airline the quantity of each grade of avia

tion fuel delivered to Allied by or on behalf of the Airline 

and taken into storage under the Airline's fuel, storage per

mit, less or plus actual net losses incurred or gains exper

ienced, respectively, as determined in the nanner provided 

in paragraph 306* Neither Allied nor the Port Authority 

shall be responsible for shortages or losses of aviation 

fuel except, as to Allied, as to losses covered by the 

Insurance carried by Allied pursuant to paragraph 1103 here

of. 

ARTICLE 4 

Method of Operation 

401. All Allied's obligations hereunder shall be 

subject to (a) the capacity and physical limitations of the 

Systen, and (b) the Impairnent or Interruption of service 

caused by or due to fire, earthquake, flood, lightning, 

wlndstorn, power shortages, labor disputes, war (whether 

declared or undeclared), riot, embargoes, delays, losses or 

damages in transportation, regulations, rulings or requests 

of any governmental agency now existing or hereafter In 

effect (not involving a breach of Allied's obligations under 

this Agreenent), acts of God, or any other cause beyond the 

control of Allied, whether or not of the nature or character 

hereinbefore specifically enumerated. Subject to the fore

going. Allied shall (a) furnish good, prompt and efficient 
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service, (b) furnish service on a fair, equal and nondis

criminatory basis to all Pernlttees, (e) keep open for busi

ness 24 hours a day, 7 days a week, and (d) conduct its 

operations at the Airport consistent vith Sections 17, 16, 

19, 20 and Schedule D of the Master Lease and in accordance 

with generally accepted practices of the industry* 

.402. Allied shall maintain such accounting records 

and such measuring and/or metering devices and procedures as 

vlir accurately shov receipts of products, deliveries, and 

quantities on hand for each grade of bonded and non-bonded 

aviation fuel for the Airline and shall make the same avail

able for inspection by the Airline at any tine during 

regular business hours. Allied shall cooperate vith the 

Airline, its Suppliers, other Permittees, and with United 

States Customs officers in the taking of a physical inven

tory of bonded aviation fuel in the manner described In 

paragraph 306, if permissible under United States Customs 

regulations, or If not so permissible, at midnight on Decem

ber 31 in each year, and shall make its records readily 

available to the Airline and its Suppliers, and to United 

States Customs officers during such stock audits for ready 

determination of all transactions respecting bonded a v i a t i o n 

fuel delivered by or on behalf of the Airline. As of the 

last day of each month or as of midnight on December 31 in 

each year, as the case nay be. Allied shall prepare and 

submit to the Airline and its Supplier a statement of losses 

or gains of each grade of bonded aviation fuel for the 
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preceding month or 12 months, as the case may be, to provide 

the Information required to be furnished to Dnlted States 

Customs. Losses or gains of each grade of bonded aviation 

fuel shall be allocated in such statement among, the Permit

tees In the proportion thereof which, for the xoonth or the 

year in question, the number of gallons of such grade of 

bonded aviation fuel delivered into aircraft of each Permit

tee and its customers during such nonth or year bears to the 

total number of gallons of such grade of bonded aviation 

fuel delivered into aircraft of all Permittees and their 

customers during such month or year* 

403. In performing its obligations herein, Allied 

shall comply with (a) all applicable orders, rules, regula

tions and requirements of the Port Authority, and (b) all 

applicable laws, orders, rules, regulations and requirements 

of federal, state and local governments and departments, 

agencies and bureaus thereof ("governmental requirements"); 

but if Allied contests the amount or validity, in whole or 

In part, of any such governmental requirement by appropriate 

proceedings, the Airline shall not be entitled to assert any. 

breach of this provision unless Allied shall have failed to 

comply with such governmental requirement after a determina

tion with respect thereto shall have become final and the 

time to appeal therefrom has expired. Allied shall maintain 

in full force and effect throughout the period of this 

Agreement all licenses, permits, permissions, certificates 
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and any other evidence of authority necessary to permit It 

lawfully to perfom its obligations hereunder. 

r... 404. Once each day,::.at"approximatelyi.therBane^ttme.v 

Allied shall measure the quantity, by grade, of the Air

line's aviation fuel in the storage tanks and tenders and 

refueling vehicles, but excluding line displacements, and 

shall keep accurate records of the same. Upon the Airline's 

request. Allied shall Inforn it of the amount of such fuel 

so measured. Allied shall notify the Airline, at least 48 

hours in- advance of the time when, in Its opinion, addition

al deliveries of aviation fuel are required, and shall 

assist the Airline in scheduling deliveries. 

405. A committee (the "Airline Fuel Committee"), 

consisting of one representative of each of the Kaster 

Lessees and one representative from the airlines listed on 

Schedule D to the Kaster Lease who are not Kaster Lessees, 

shall be established to consult regularly with Allied 

concerning the performance of services pursuant to this 

Agreement and the general operating procedures under which 

services will be performed. 
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be liable to any Permittee for, or vith respect to, any such 

consequence, except where attributable to Allied's 

"negligence'. "; ' ' ' " .T "'"" "'''• 

503* No airline, including the Airline, shall be 

entitled to have delivered into its aircraft aviation fuel 

in an amount greater than that stored in the System under 

Its fuel storage permit or for its account under the fuel 

storage permit or permits of its Supplier or Suppliers, 

unless another Permittee agrees to supply the required avia

tion fuel. 

ARTICLE 6 

Quality of Aviation Fuel 

601. The Airline represents and warrants to Allied, 

or shall cause its Supplier to represent and warrant direct

ly to Allied, that all aviation fuel delivered by it or its 

Supplier to Allied shall be of the kind and grade repre

sented upon any delivery ticket or loading certificate (or 

similar document) delivered to Allied at, or before, the 

time of delivery, and shall meet ASTM specification D1655, 

latest revision, for Jet A or Jet Al Fuel, and that all such 

fuel at the tine of delivery will be uncontaminated as to 

purity as fuel and will be uncommingled vith any other kind 

or grade of fuel. Such representations and varrantles shall 

not relieve Allied of its obligations under paragraph 203 

with regard to the testing of fuel upon delivery, nor of its 
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obligations under paragraph 206 vith regard to the handling 

of contaminated fuel. 

ARTICLE 7 

Transfers of Aviation Fuel 

701* The Airline shall promptly notify Allied of 

all aviation fuel received in the fuel storage tanks of the 

System by another Permittee which, after such receipt, is 

transferred to the Airline for storage by it in an exchange 

between them. 

ARTICLE 8 

Airline's Right of Removal of Aviation Fuel 

801. At the Airline's expense and without liability 

to Allied, at any time during the term of this Agreement the 

Airline nay renove all or any part, and within a period of 

10 days after Its terninatlon the Airline shall remove all, 

of such quantity of aviation fuel of its particular grade as 

is in storage under Its fuel storage permit subject to the 

provisions of this Agreement, provided, however, that in the 

event.the Airline's aviation fuel has been commingled with 

aviation fuel owned by others, the Airline, upon the termin

ation of this Agreenent, shall either (1) promptly remove 

its share of such comningled aviation fuel in accordance 

with Allied's directions, or (11) promptly sell or transfer 
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its share of commingled fuel to one or more of the 

Permittees. 

ARTICLE 9 

Independent Contractor 

901. In performing all of its obligations here

under. Allied shall act as an Independent contractor* 

ARTICLE 10 

Cooperation 

1001. The Airline shall cooperate with Allied in 

every way possible and shall give Allied reasonable advance 

notice of its requirements, changes in its schedules, types 

of aircraft to be flown, extra sections and delays in plane 

arrivals and departures to the extent that these items 

affect fuel demands, and are pertinent to Allied's services 

under this Agreement. 

ARTICLE 11 

Ir>surance and Indemnity 

1101. Allied shall maintain in effect at all times 

during the term of this Agreement (and shall name the Air

line as an additional Insured on the Insurance described in 

items II and III below) the following described insurance 
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covering It and Its operations and activities under this 

Agreenent in not less than the respective amounts set forth 

below and shall furnish the Airline with certificates of 

insurance certifying that auch Insurance is in full force 

and effect and that the insurer vill notify the Airline 30 

days prior to any cancellation or change. 

Description 

I . (•Torkers* Compensation 
Employer 's L i a b i l i t y 

I I . Legal L i a b i l i t y Insurance 

A.. Airport Prenises -
Operations 

Comprehensive General 
Liability, including 
automotive vehicles, 
contractual and products 
hazards and sudden, 
unintended and unexpected 
seepage, pollution or 
contamination 

Limit of Liability 

Statutory as required 
$500,000 

9500,000,000 each 
occurrence, combined 
single limit for 
bodily Injury and 
property damage, sub
ject to a $500,000,000 
annual policy aggre
gate for products 
hazards coverage for 
Allied and all of its 
affiliates 

B. Automotive Vehicles 
(while away from 
Airport premises) 

Comprehensive Automotive 
Vehicles Liability 

$75,000,000 each 
occurrence, combined 
single limit for 
bodily injury and 
property damage 

III. Environmental Impairment 
Liability, except sudden 
unintended and unexpected 
seepage, pollution or 
contamination 

$4,000,000 per claim 
subject to a deducti
ble of $5,000 per 
claim and $6,000,000 
annual policy aggre
gate for Allied and 
all of its affiliates 
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. 1102. Allied further agrees, subject to the 

provisos hereinafter set forth in this paragraph 1102, to 

indemnify, defend and hold harmless the Airline from and 

against any and all claims, liabilities, damagc.s, losses, 

and judgments, Including costs and expenses incident there

to, which may be suffered by, accrue against, be charged to, 

or recoverable from the Airline by reason of loss of or 

damage to property, or by reason of injury to or death of 

any persons, arising out of or in any way connected vith the 

furnishing of any of the services herein provided for by 

Allied under this Agreenent and caused by the negligence of 

Allied, its agents, officers, employees, or subcontractors, 

provided that, notwithstanding anything to the contrary 

contained herein. Allied shall not be liable in any event 

for mall fines or for loss, damage or expense caused by or 

arising in connection with delay to scheduled or non-

scheduled arrivals or departures of aircraft, cargo, or 

passengers, or for loss of full or partial use and occupancy 

of any aircraft or facilities. Allied will Insure its 

liability under this paragraph 1102 as part of the Insurance 

provided for in paragraph TI01. 

1103. During the tern of this Agreenent, Allied 

shall maintain 

(a) to the extent of the replacement 

value thereof, on all aviation fuel stored 

hereunder on behalf of the Airline, from the 

- 23 -



time such fuel is accepted on delivery until It 

is transferred into the Alrline'a aircraft 

hereunder, physical loss or damage Insuranceon 

an all-risk basis except for the perils of (1) 

delay, deterioration, inherent vice and/or loss 

of market, (11) nysterious disappearance or 

unexplained shortages disclosed by the taking 

of Inventory, (ill) hostile or warlike action 

in time of peace or war, (iv) infidelity 

oc dishonesty of any employee of Allied, (v) 

nuclear explosion and radiation contamination, 

(vi) loss or damage caused by or resulting from 

the explosion or rupture or bursting of 

pressure vessels or pipes (however, explosion, 

rupture or bursting of oil transfer lines and 

associated piping and equipment to and from 

storage tanks and facilities are covered), or 

steam boilers, or steam pipes, or steam 

turbines, or steam engines, or flywheels, owned 

or operated by Allied, or mechanical or 

machinery breakdown, and (vii) other perils 

customarily excluded from such insurance; and 

(b) fidelity insurance, to the extent of 

$100,000 per employee, plus $900,000 per 

occurrence; 
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such insurance under subparagraph (a) above to be written in 

the names of, and payable to. Allied and the Airline, as 

their respective interests may appear* At the Airline's 

request. Allied shall furnish the Airline with certificates 

of insurance certifying that such insurance is in full force 

and effect and that the insurer vill notify the Airline 30 

days prior to any cancellation or change* 

ARTICLE 12 

Charges for Services 

1201* The charges for Allied's services shall be 

paid by the Port Authority pursuant to separate agreement 

between the Port Authority and Allied* 

ARHCLE 13 

Term 

1301. This Agreenent shall take effect as of 12i01 

A.M. on January 1, 1984 and shall continue so long as Allied 

continues as the operator of the System, subject to the 

further provisions of this Article 13* 

1302. If either Allied's designation as the 

operator of the System or the Airline's fuel storage permit 

is terminated, this Agreement shall terminate automatically 

and simultaneously therewith. 
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ARHCLE 14 

Uniform Form of Agreement 

1401;' It is intended that the-form of agreement 

between Allied and all Permittees shall be uniform in all 

material respects. Neither Allied nor the Airline shall 

execute a material amendment to this Agreement unless the 

sane amendment Is offered for execution by Allied ar^ all 

other Pernlttees. 

ARTICLE 15 

Miscellaneous 

1501* The right of either party to require strict 

performance hereunder by the other shall not be affected by 

any previous waiver, forbearance or course of dealing. 

1502. This Agreement contains the entire contract 

between the parties with reference to the subject natter 

tnereof and nay not be changed, modified, discharged or 

extended except by written instrument signed by the parties. 

1503. The article headings are inserted only as a 

matter of convenience and for reference and in no way 

define, limit or describe the scope or intent of any 

provisions of this Agreement. 
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1504. This Agreement shall be governed by, and 

construed in accordance vith, the law of the State of New 

Jersey.. ._........... 

ARTICLE 16 

Successors and Assigns 

1601* This Agreement shall be binding upon and 

inure to the benefit of the successors and assigns of Allied 

and the Airline* 

IN WITNESS WHEREOF, the parties hereto have executed 

tnis Agreement as of the date first above written. 

ALLIED AVIATION SERVICE COMPANY ' 
OF NEW JERSEY, INC. Name Of Airline 

By By 

Title Title 
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test"! 

Bzbibit 1 

B-Point Test 

The following tests shall constitute the "8-polnt 

Specification 

1. Color, Saybolt, min. 

2. API Gravity at 60' P 

3. Flash Point, TCC, nin./nax. 

4. Copper Strip Corrosion, max* 

5. Freeze Point, ASTM D23e6 max. 

6. Water Tolerance: 

Interface ra t ing , max. 

H1 Change, max. 

7. Distlllationi 

10% Evaporated, max. Temp. 

50% Evaporated, max. Temp. 

95% Evaporated, max. Temp. 

Final Boiling Point, max. Temp. 550*F 

Residue, nax. % 1.5% 

Loss, max. % 1.5% 

8. Water Separometer Index, 
Modified min. 85 

P l u s 

37* -

lOO'F 
150*F 

No. 1 

J e t A 
J e t A-

1(b) 

1.0 

40O'F 

450*F 

4 6 5 ' F 

16 

S T 

n i n 
nax 

-1 -

. / 

40 
47 

•c 
•c 
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Exhibit 1-A 

8- Point Test 

The *'8~point lest" shall consist ofthe following: 

Specification 

1. Color, Saybolt, min. Plus 16 

2. API Gravity 3160° F 37^ -51° 

3. Flash Point, TCC, min. 100°-ISC'" 

4. Copper Strip Corrosion, max. No. 1 

5. Freeze Point, ASTM D 2386 max. Jet A - 40° C 
Jet A-1 - 47° C 

6. Water Tolerance; 
Interface rating, max. 1 (b) 
Mi Change, max. 1.0 

7. Distillation: 

10% Evaporated, max. Temp. 400° 

50% Evaporated, max. Temp. 450*̂  

95%) Evaporated, max Temp. 465° 

Final Boiling Point, max, Temp. 550° 

Residue, max. % 1.5% 

Loss, max, %o 1.5%> 

8. Water Separometer Index, 
Modified min. 85 

Forthe Port Authority 
Initialed: ^ , 

^~ForiHeTermitlee ^ ' 









































































For Port Authority Use Only 

Permit Number ANC-031 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
225 Park Avenue South 

New York, New York 10003 

PERMIT 
COIN OPERATED MACHINES 

The Port Authority of New York and New Jersey (herein called the "Port Authority") hereby grants to 
the Permittee hereinafter named the privilege to install, maintain and service the hereinafter described Machines at 
the Port Authority Facility hereinafter named, in accordance with the Terms and Conditions hereof and the 
endorsements annexed thereto; and the Permittee agrees to pay the fees hereinafter specified, and to perform all 
other obligations imposed upon it in the Terms and Conditions and endorsements as hereinafter set forth: 

1. FACILITY: NEWARK LIBERTY INTERNATIONAL AIRPORT 

2. PERMITTEE: CULINARY HOLDINGS, INC., a corporation ofthe State of New Jersey 

3. PERMITTEE'S ADDRESS: 1835 Burnet Avenue 

Union, New Jersey 07083 

4. ..PERMITTEE'S REPRESENTATIVE: Ralph Trotta 

5. MACHINES: As set forth in Special Endorsement No. 1. 

6. FEES: A monthly fee of Sixty-five Dollars and No Cents ($65.00) per machine. 

7. EFFECTIVE DATE: June 1, 2009 

8. EXPIRATION DATE: May 31, 2019, unless sooner revoked or terminated in accordance with 
Section 1 ofthe Terms and Conditions. 

9. ENDORSEMENTS: Standard Endorsement No. 23.1 and Special Endorsements 

Dated: As of June 1,2009 THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 

Name 

(Title) Business. Prop' 
AsslsumtU.r^a.|^p,,^g^p^^^^^^ 

•-̂ C-̂ ^PoirtiAutK'oir ty';UserOnly;i!il^g| 
Approval as to 

Terms; 
Approval as to 

Form: 

CULINARY HOLDINGS, INC. 
Permittee 

MAD/NEI 

2>—^-V 
"^ 

U^yiU^t^ - ^ 

TAc^3- 'VuPp/9 

(Title), 

(Please Print Clearly) 

President 
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TERMS AND CONDITIONS 

1. The permission hereby granted shall take effect upon the effective date hereinbefore 
set forth. Notwithstanding any other term or condition thereof, it may be revoked without cause, 
upon thirty (30) days' written notice, by the Port Authority or terminated without cause, upon thirty 
(30) days' written notice by the Permittee, provided, however, that it may be revoked on twenty-four 
(24) hours' notice if the Permittee shall fail to keep, perfonn and observe each and every promise, 
agreement, condition, term and provision contained in this Permit, including but not limited to the 
obligation to pay fees. Further, in the event the Port Authority exercises its right to revoke or 
terminate this Permit for any reason other than "without cause", the Permittee shall be obligated to 
pay to the Port Authority an amount equal to all costs and expenses reasonably incurred by the Port 
Authority in cormection with such revocation or termination, including without limitation any re
entry, regaining or resumption of possession, collecting all amounts due to the Port Authority, the 
restoration of any space which may be used and occupied under this Permit (on failure of the 
Permittee to have it restored), preparing such space for use by a succeeding permittee, the care and 
maintenance of such space during any period of non-use ofthe space, the foregoing to include, 
without limitation, personnel costs and legal expenses (including but not limited to the cost to the 
Port Authority of in-house legal services), repairing and altering the space and putting the space in 
order (such as but not limited to cleaning and decorating the same). Unless sooner revoked or 
terminated, such permission shall expire in any event upon the expiration date hereinbefore set forth. 
Revocation or termination shall not relieve the Permittee ofany habilities or obligations hereunder 

which shall have accrued on or prior to the effective date of revocation or termination. 

2. As used in this Permit: 

(a) The term "Airport" or "Newark Liberty International Airport" shall mean the 
land and premises in the county of Essex and State of New Jersey, which are westerly ofthe Central 
Railroad of New Jersey and are shown upon the exhibit attached to the Basic Lease and marked 
"Exhibit A" , as contained within the limits of a line of crosses appearing on said exhibit and 
designated "Boundary of terminal are in the City of Newark", and lands contiguous thereto which 
may have been heretofore or may hereafter be acquired by the Port Authority to use for air terminal 
purposes. • 

(b) The term "Basic Lease" or "City Lease" shall mean the agreement between the 
City and the Port Authority dated October 22, 1947, as the same from time to time may have been or 
may be supplemented or amended. Said agreement dated October 22, 1947 has been recorded in the 
Office ofthe Register of Deeds for the County of Essex, on October 30, 1947, in Book E-110 of 
Deeds, at pages 242, et. seg. 

(c) The term "City" shall mean the City of Newark. 

(d) The term "Executive Director" shall mean the person or persons from time to 
time designated by the Port Authority to exercise the powers and functions vested in the Executive 
Director by this Permit; but until further notice from the Port Authority to the Permittee, it shall 
mean the Executive Director of the Port Authority for the time being, or his duly designated 
representative or representatives. 
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(e) The term "General Manager ofthe Airport" shall mean the person or persons 
from time to time designated by the Port Authority to exercise the powers and ftinctions vested in the 
said General Manager by this Permit; but until further notice from the Port Authority to the Pemiittee 
it shall mean the General Manager (or temporary or Acting General Manager) ofthe Airport for the 
time being, or his duly designated representative or representative. 

3. The rights granted hereby shall be exercised 

(a) If the Permittee is a corporation, by the Permittee acting only through the 
medium of its officers and employees, 

(b) If the Permittee is an unincorporated association, or a business trust, by the 
Permittee acting only through the medium of its members, trustees, officers and employees; 

(c) If the Pennittee is a partnership, by the Permittee acting only through the 
medium of its partners and employees, 

(d) If the Permittee is an individual, by the Permittee acting only personally or 
through the medium of his employees, or 

(e) If the Permittee is a limited liability company, by the Permittee acting only 
through the medium of its members, managers and employees. 

and (he Permittee shall not, without the written approval ofthe Port Authority, exercise such rights 
through the medium of any other person, corporation or legal entity. The Permittee shall not assign 
or transfer this Permit or any ofthe rights granted hereby, or enter into any contract requiring or 
permitting the doing of anything hereunder by an independent contractor, without the written 
approval of the Port Authority. In the event' of the issuance of this Permit to more than one 
individual or other legal entity (or to any combination thereof), then and in that event each and every 
obligation or undertaking herein stated to be fulfilled or performed by the Permittee shall be the joint 
and several obligation of each such individual or other legal entity. 

4. This Permit does not constitute the Permittee the agent or representative ofthe Port 
Authority for any purpose whatsoever. Neither a partnership nor any joint venture is hereby created, 
notwithstanding the fact that all or a portion of the fees to be paid hereunder may be determined by 
gross receipts from the operations ofthe Pennittee hereunder. 

5. The operations ofthe Peimittee, its employees, invitees and those doing business with 
it shall be conducted in an orderly and proper manner and so as not to annoy, disturb or be offensive 
to others at the Facility. The Permittee shall provide and its employees shall wear or carry badges or 
other suitable means of identification and upon the request ofthe Port Authority, the employees shall 
wear appropriate uniforms, The badges, means of identification and uniforms shall be subject to the 
prior written approval ofthe General Manager ofthe Airport. The Port Authority shall have the right 
to object to the Permittee as to the demeanor, conduct and appearance ofthe Pennittee's employees, 
invitees and those doing business with it, whereupon the Permittee will take all steps necessary to 
remove the cause ofthe objection. 

6. In the use ofthe roads, hallways, stairs and other areas constituting a means of ingress 
to and egress from the space, the Permittee shall conform (and shall require its employees, invitees 
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and others doing business with it to conform) to the Rules and Regulations ofthe Port Authority 
which are now in effect or which may hereafter be adopted for the safe and efficient operation ofthe 
FaciHty. 

Unless otherwise expressly provided, the Permittee, its employees, invitees and those 
doing business with it shall have no right hereunder to park vehicles within the Facility. 

7. (a) The Permittee shall indemnify and hold hannless the Port Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse the 
Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incurred in connection with the defense of) all claims and demands of third persons including but not 
limited to claims and demands for death or personal injuries, or for property damages, arising out of 
any defauh ofthe Permittee in performing or observing any term or provision of this Permit, or out 
ofthe operations ofthe Permittee hereunder, or out ofany ofthe acts or omissions ofthe Permittee, 
ils officers, employees or persons who are doing business with the Pennittee arising out of or in 
cormection with the activities permitted hereunder, or arising out ofthe acts or omissions ofthe 
Pennittee, its officers or employees at the Airport, including claims and demands ofthe City against 

' the Port Authority for indemnification arising by operation of law or through agreement ofthe Port 
Authority with the said City. 

(b) If so directed, the Permittee shall at its own expense defend any suit based 
upon any such claim or demand (even if such claim or demand is groundless, false or fraudulent), 
and in handling such it shall not, without obtaining express advance permission from the General 
Counsel ofthe Port Authority, raise any defense involving in any way the jurisdiction ofthe tribunal 
over the person ofthe Port Authority, the immunity of the Port Authority, its Commissioners, 
officers, agents or employees, the govemmental nature ofthe Port Authority, or the provisions ofany 
statutes respecfing suits against the Port Authority. 

8. The Permittee shall promptly repair or replace all property ofthe Port Authority 
damaged by the operations ofthe Permittee hereunder. The Permittee shall not install any fixtures or 
make any alterations, additions, improvements or repairs to anypropertyofthePort Authority except 
with its prior written approval. 

9. All Machines covered by this Permit and other property ofthe Permittee placed on or 
kept at the Facility shall remain the property ofthe Permittee and must be removed on or before the 
expiration ofthe permission hereby granted or on or before the revocation or termination ofthe 
permission hereby granted, whichever shall be earlier. 

If the Permittee shall fail to remove its property upon the expiration, termination or 
revocation hereof, the Port Authority may, at its option, as agent for the Permittee and at the 
Permittee's risk and expense, remove such property to a public warehouse for deposit or retain the 
same in its own possession and after the expiration of thirty (30) days sell the same at public auction, 
the proceeds of which shall be applied first to the expenses of sale, second to any sums owed by the 
Permittee to the Port Authority, and any balance remaining shall be paid to the Permittee, or may 
take such other action as may be necessary or desirable. 

10. The Permittee represents that it is the owner of or fully authorized to use and/or sell 
any and all services, processes, machines, articles, marks, names or slogans used and/or sold by it in 
its operations under or in any wise connected with this Permit. Without in any way limiting its 
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obligations under Section 7 hereof, the Permittee agrees to indemnify and hold harmless the Port 
Authority, its Commissioners, officers, employees, agents and representatives of and from any loss, 
liability, expense, suit or claim for damages in connection with any actual or alleged infringement of 
any patent, trademark or copyright, or arising from any alleged or actual unfair competition or other 
similar claim arising out ofthe operations ofthe Permittee under or in any way connected with this 
Pemiit. 

11. The Port Authority shall have the right at any time and as often as it may consider it 
necessary to inspect the Machines and equipment ofthe Permittee, and any activities or operations of 
the Permittee hereunder. Upon request of the Port Authority, the Permittee shall operate or 
demonstrate any Machines or equipment owned by or in the possession ofthe Pennittee on the 
Facility or to be placed or brought on the Facility, and shall demonstrate any process or other activity 
being carried on by the Permittee hereunder. Upon notification by the Port Authority of any 
deficiency in any Machine or piece of equipment, the Permittee shall immediately make good the 
deficiency or withdraw the Machine from service, and provide a satisfactory substitute. 

12. The Permittee's representative hereinbefore specified (or such substitute as the 
Permittee may hereafter designate in writing) shall have full authority to act for the Permittee in 
connection with this Permit and any things done or to be done hereunder, and to execute on the 
Pennittee's behalf any amendments or supplements to this Permit or any extension thereof, and to 
give and receive notices hereunder. 

13. (a) The basic fee, if any, or the part thereofwhich may be prorated as hereinafter 
provided, shall be due and payable in advance on the effective date hereof and on the first day of 
each and every month thereafter. The percentage fee, if any, or if that percentage fee is additional to a 
basic fee, the portion thereof prorated as hereinafter provided, and any fees or part thereof mentioned 
on the first page of this Permit to be measured by the number of items and/or units of service 
dispensed by a Machine, shall be due and payable monthly on the tenth day ofthe month following 
the calendar month in which the effective date hereof falls, and on the tenth day of each month 
thereafter and shall be based on the Permittee's gross receipts, sales made and services rendered in 
the preceding calendar monlh, provided, however, that if the pennission granted hereby shall expire 
or be revoked effective on a date other than the last day of a month, the percentage fee or prorated 
part thereof, or the fee or part thereof measured by the number of items or units of service, shall be 
due and payable within ten days after such date. If the permission granted by this Permit commences 
on a date other than the first day of a month, or if the said permission expires or is revoked effective 
on a date other than the last day of a month, the fees due for the period of time during which the said 
permission shall have been in effect shall be the fees specified on the first page of this Permit, 
prorated however in the case of a basic fee or in the case of a basic fee and percentage fee, in the 
same proportion that the number of days the permission is in effect bears to thirty days, as follows: 
the portion ofthe basic fee due shall be computed by prorating the monthly basic fee on the above 
basis; the amount ofthe percentage fee shall be equivalent to the excess over the prorated basic fee 
ofthe percentage applied to the gross receipts arising in such portion ofthe month. There shall be no 
proration of other fees. The computation of fees for each month, or for a portion of a month as 
provided above, shall be individual to such month or such portion of a month, and without relation to 
any other month or any other portion of a month. 

(b) Payments made hereunder shall be sent to the following address; 
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THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
P.O. BOX 95000-1556 

PHILADELPHL\, PENNSYLVANLV 19195-0001 

or made via the following wire transfer instmcfions (for basic fees): Bank: ; Bank ABA 
Number:  Account Number:  or made via the following wire transfer 
instmctions (for percentage fees): Bank:  Bank ABA Number:  Account 
Number:  or to such other address as may hereafter be subsfituted therefor by the Port 
Authority from time to time, by notice to the Permittee. 

(c) The term "gross receipts" shall include all monies paid or payable to the 
Permittee for sales made and for services rendered at or from the Facility pursuant to the permission 
granted hereby, provided, however, that if the fees or any part thereof mentioned on the first page of 
this Permit are measured in whole or in part by the Permittee's gross receipts and by the number of 
items and/or units of service dispensed by a Machine the monies paid or payable to the Permittee by 
customers for said items and/or units of service shall be excluded from "gross receipts" and 
provided, further, however, that any taxes imposed by law which are separately stated to and paid by 
the customer and directly payable to the taxing authority by the Permittee, shall be excluded 
therefrom. 

14. If the Permittee should fail to pay any amount required under this Pennit when due to 
the Port Authority, including without limitation any payment ofany fixed or percentage fee or any 
payment of utility or other charges, or if any such amount is found to be due as the result of an audit, 
then, in such event, the Port Authority may impose (by statement, bill or otherwise) a late charge 
with respect to each such unpaid amount for each late charge period (hereinbelow described) during 
the entirety of which such amount remains unpaid, each such late charge nol to exceed an amount 
equal to eight-tenths of one percent (.8%) of such unpaid amount for each late charge period. There 
shall be twenty-four (24) late charge periods on a calendar year basis; each late charge period shall be 
for a period of at least fifteen (15) calendar days except one late charge period each calendar year 
may be for a period of less than fifteen (15) (but not less than thirteen (13)) calendar days. Without 
liniifing the generality ofthe foregoing, late charge periods in the case of amounts found to have 
been owing to the Port Authority as the result of Port Authority audit findings shall consist of each 
late charge period following the date the unpaid amount should have been paid under this Permit. 
Each late charge shall be payable immediately upon demand made at any time therefor by the Port 
Authority. No acceptance by the Port Authority of payment ofany unpaid amount or ofany unpaid 
late charge amount shall be deemed a waiver ofthe right ofthe Port Authority to payment ofany late 
charge or late charges payable under the provisions of this Secfion with respect to such unpaid 
amount. Nothing in this Section is intended to, or shall be deemed to, affect, alter, modify or 
diminish in any way (i) any rights of the Port Authority under this Permit, including without 
limitation the Port Authority's rights set forth in Secfion 1 ofthe Terms and Condifions of this 
Peimit or (ii) any obligations ofthe Pennittee under this Permit. In the event that any late charge 
imposed pursuant to this Secfion shall exceed a legal maximum applicable to such late charge, then, 
in such event, each such late charge payable under this Permit shall be payable instead at such legal 
maximum. 

15. A bill or statement may be rendered or any notice or communicafion which the Port 
Authority may desire to give the Permittee shall be deemed sufficiently rendered or given if the same 
be in writing and sent by registered or certified mail addressed to the Permittee at the address 
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specified on the first page hereof or at the latest address that the Pennittee may substitute therefor by 
nofice to the Port Authority, or left at such address, or delivered to the Permittee's representative, 
and the fime of rendidon of such bill or statement and ofthe giving of such notice or communication 
shall be deemed to be the time when the same is mailed, left or delivered as herein provided. Any 
notice from the Permittee to the Port Authority shall be validly given if sent by registered or certified 
mail addressed to the Executive Director of the Port Authority at 225 Park Avenue South, New 
York, New York 10003 or at such other address as the Port Authority shall hereafter designate by 
notice to the Permittee. 

16. (a) If the fee or fees menfioned on the first page of this Permit are measured in 
whole or in part by the Permittee's gross receipts or by the number of items or units of service 
dispensed by a Machine, the Permittee shall: ; 

(i) Use its best efforts in every proper maimer to develop and increase the 
business conducted by it hereunder; 

(ii) Not divert or cause or allow to be diverted, any business from the 
Facility; 

(iii) Maintain in accordance with accepted accounting pracfice during the 
effecfive period ofthe Permit and for one year after the expiration or earlier revocation thereof, and 
for a further period extending unfil the Permittee shall receive written permission from the Port 
Authority to do otherwise, records and books of account recording all sales of merchandise and 
charges for services made through the Machines and all transactions at, through or in any way 
connected with the Facility, which records and books of account shall be kept at ail times within the 
Port of New York District; 

(iv) Permit in ordinary business hours during the effective period ofthe 
Permit, for one year thereafter, and during such further period as is menfioned in the preceding 
subdivision, the examination and audit by the officers, employees and representafives ofthe Port 
Authority of such records and books of account; 

(v) Permit the inspection by the officers, employees and representatives of 
the Port Authority ofany equipment or devices used by the Permittee, including but not limited to 
coin receptacles and counting or metering devices attached to the Machines; 

(vi) Fumish on or before the twentieth day of each month following the 
effecfive date of this Pennit a swom statement of gross receipts arising out of operafions ofthe 
Permittee hereunder, and if the fees or any part thereof mentioned on the first page of this Permit are 
based in whole or in part on the number of items or units or service dispensed by a Machine, a swom 
statement showing the number of such items and/or units of service dispensed during the preceding 
month. When gross receipts exceed $8,000 monthly the statements shall be certified at the 
Pemiittee's expense, by a certified public accountant; and 

(vii) Install and use such equipment or devices for recording sales made and 
services rendered as may be appropriate to the Permittee's business and necessary or desirable to 
keep accurate records of gross receipts and sales made and services rendered. 
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(b) In the event that upon conducting an examination and audit as described in 
this Section the Port Authority determines that unpaid amounts are due to the Port Authority by the 
Permittee, the Permittee shall be obligated, and hereby agrees, to pay to the Port Authority a service 
charge in the amount of five percent (5%) of each amount determined by the Port Authority audit 
findings to be unpaid. Each such service charge shall be payable immediately upon demand (by 
notice, bill or otherwise) made at any time therefor by the Port Authority. Such service charge(s) 
shall be exclusive of, and in addition to, any and all other moneys or amounts due to the Port 
Authority by the Permittee under this Permit or otherwise. No acceptance by the Port Authority of 
payment ofany unpaid amount or ofany unpaid service charge shall be deemed a waiver ofthe right 
ofthe Port Authority to payment ofany late charge(s) or other service charge(s) payable under the 
provisions of this Section with respect to such unpaid amount. Each such service charge shall be and 
become fees, recoverable by the Port Authority in the same manner and with like remedies as if it 
were originally a part ofthe fees to be paid hereunder. Nothing in this Section is intended to, or shall 
be deemed to, affect, alter, modify or diminish in any way (i) any rights ofthe Port Authority under 
this Permit, including, without limitation, the Port Authority's rights to revoke this Permit or (ii) any 
obligafions ofthe Permittee under this Permit. 

17. Collections shall be made from the Machines in the manner and at the times specified 
by the Port Authority. The Port Authority shall have the right at any time and from time to time to 
prohibit the Permittee from making any collection from any Machines except in the presence of a 
representative ofthe Comptroller's Department ofthe Port Authority. 

18. Machines shall dispense only such merchandise and render only such services as are 
approved in writing by the Port Authority. Specification of merchandise and/or services in Item 5 on 
the first page hereof shall be an approval hereunder and all approvals hereunder shall be subject to 
the terms of Secfion 27 hereof 

The Port Authority shall designate in wrifing the number of Machines to be installed, 
maintained and serviced under this Permit and it may in its discretion, from time to time, consent to 
the inclusion under this Permit of an additional Machine or Machines, such additional Machine or 
Machines to dispense such items only and render such services only as may be approved in writing 
by the Port Authority. The location of each Machine covered by this Permit is to be only that 
designated in writing by the Port Authority. The Port Authority shall have the right, from time to 
time, to redesignate in writing the locafion or locafions ofany or all Machines covered by.this 
Permit, and the Permittee shall thereupon, at its own expense, comply therewith by promptly 
removing and reinstalling each such Machine. The Port Authority shall also have the right, from 
time to fime, to direct that the number of Machines covered by this Permit be decreased and the 
Permittee shall promptly remove the Machines as directed. 

In the event ofthe removal ofany or all ofthe Machines covered by this Permit for 
any reason, including, but not limited to revocafion, expirafion, redesignafion or decrease, the 
Permittee shall, at its own expense, immediately restore the Facility at and about the locafion to the 
same condifion as before the installation, including the removal of any wires, conduits, oufiets, ducts 
and pipes installed by or for the Permittee. 

19. The purposes ofthe Port Authority in extending the permission granted hereby is to 
have available at the Facility the merchandise and services which the Permittee is permitted to sell 
and render hereunder, and the Permittee agi-ees that it will conduct a first class operation and will 
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furnish all necessary or proper Machines, fixtures, equipment, personnel, supplies, materials and 
other facilities and replacements therefor. 

The Permittee shall provide new Machines ofthe latest design and shall maintain all 
the Machines in first class appearance, condition and working order, and if the Machines dispense 
items, the Permittee shall keep the Machines always well stocked with merchandise of first class 
quality and fit for human use, and if the merchandise is intended forconsumpfion, it shall be fresh 
and safely consumable. The Permittee covenants that all its merchandise and services shall comply 
with all applicable federal, state, municipal and other govemmental laws, ordinances and regulations. 

20. The Permittee shall fumish all merchandise and all services at reasonable prices and 
at the limes and in a manner which will be fully satisfactory to the public and to the Port Authority. 
AI! prices charged by the Permittee shall be subject to the prior written approval of the Port 
Authority, provided, however, that such approval will not be withheld if the proposed prices do not 
exceed reasonable prices for similar merchandise and services in the municipality in which the 
Machines are located as more specifically described herein in Section 21. The Permittee shall cause 
the merchandise sold and the services rendered by the Machines to be available to the public during 
such hours ofthe day and on such days ofthe week as may properly serve the needs ofthe public. 
The Port Authority's determination of reasonable prices and proper business hours and days shall 
control. s 

21. (a) The Permittee shall comply with the Port Authority Aviafion Department 
Street Pricing Policy. In connection therewith, the Pennittee shall not charge prices to its customers 
in excess of "Street Prices", which for purposes of this Pennit is defined as follows: 

(i) . If the Permittee conducts a similar business to the business operation 
permitted under this Permit in off-Airport location(s) in the Greater New York City - Northem New 
Jersey Metropolitan Area (herein referred to as "the Metro Area"), "Street Prices" shall mean the 
average price regularly charged by the Pennittee for the same or similar item in such Metro Area 
locafion; 

(ii) If the Permittee does not conduct a similar business to the business 
operafion permitted under this Permit in off-Aiiport locafion(s) in the Metro Area, "Street Prices" 
shall mean the average price regularly charged in the Metro Area by similar retailers for the same or 
similar item; and 

(iii) If neither the Pennittee nor other similar retailers sell a particular item 
in the Metro Area, "Street Prices" shall mean the average price regularly charged by the Permittee or 
similar retailers for the same or similar item in any other geographic area, with a reasonable 
adjustment for any cost of living variance between such area and the Metro Area. 

(iv) If the Permittee is engaged in the business of selling duty-free goods, 
"Street Prices" shall mean the price regulariy charged by the Permittee or similar retailer for the same 
or similar duty-free item at other urban airports in the Northeast region of the United States, 
including but not limited to LaGuardia Airport, New York, New York. 

The Permittee's breach of the aforesaid Street Pricing policy shall be deemed a material 
breach ofthe Permittee's obligations under this Permit. 
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(b) The Permittee shall post in each sales area (including any temporary sales 
, space) a notice in form and substance satisfactory lo the Port Authority notifying the public that the 
Permittee subscribes to a "Street Pricing Policy", such notice to be clearly visible and unobstmcted. 
If the Permittee charges any price to a customer in excess ofthe price which would satisfy the "Street 
Pricing Policy" in violafion of its obligafions under this Permit, the amount of such excess shall 
constitute an overcharge which shall, upon demand by the Port Authority or the Permittee's 
customer, be promptly refunded to the customer. 

(c) The Permittee shall submit to the Port Authority from time to time, an annual 
pricing report demonstrating compliance by the Permittee with the aforemenfioned pricing 
requirements. For purposes of establishing the Street Price of an item, any difference in the size or 
quality of a product or service shall consfitute a price differential. 

22. The Permittee shall not place or cause or permit to be placed any sign, poster or 
advertising matter whatsoever ofthe Permittee or of third parties on the Facility or on the Machines 
or the items dispensed therefrom without the prior written approval of the Port Authority. The 
restriction hereunder shall not apply to manufacturers' own advertising appearing on items dispensed 
by the Machines. The Port Authority may at any lime and from lime to time withdraw its approval 
under this Secfion. Any sign, poster or advertising matter not so approved may be removed by the 
Port Authority at the expense ofthe Permittee. 

23. Notwithstanding the provisions of Section 22 hereof, the Permittee shall maintain in a 
conspicuous place on each Machine a small but legible plate setfing forth the name and address of 
the Permittee. 

The Permittee shall promptly handle in a manner safisfactory to the Port Authority all 
customer complaints including but not limited to those based on failure or malfuncfion ofthe 
Machines or defecfive merchandise dispensed or services rendered therefrom or thereby and the 
Permittee shall make all suitable refunds, exchanges, credits and allowances in connection therewith. 

24. The Permittee shall daily remove from the Facility all garbage, debris, litter, liquids 
and other waste materials arising out ofthe operafion ofthe Machines, or customer disposal ofthe 
Pennittee's merchandise. 

For the purpose of temporary storage, the Permittee shall provide and maintain in a 
clean and sanitary condition, suitable garbage and waste receptacles, the same to be made of metal 
and equipped with fight fitting covers. The covers may have self-closing openings for disposal 
purposes. The receptacles shall be kept completely covered except when filling or emptying the 
same. The Permittee shall exercise extreme care in removing such garbage, debris, litter and other 
waste materials from the Facility. The manner of such storage and removal shall be subject in all 
respects to the approval of the Port Authority. No facilities of the Port Authority shall be used for 
such removal and storage without the approval ofthe General Manager ofthe Airport. 

25. The Port Authority shall fumish electricity ofthe voltage, phase and type already 
available at the location and cold water sufficient for the operafion of such ofthe Machines as may 
require the same, provided, however, that the Port Authority may at any fime after installation of 
appropriate meters, sell electricity and/or cold water to the Permittee and the Permittee agrees to pay 
therefor at the same rates charged by the Port Authority to other permittees at the Facility at the time 
the electricity and/or cold water is supplied for the same quanfity, under the same condifions and in 
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the same service classificafion. Charges for electricity and/or cold water shall be payable when 
billed. The quantity of service consumed shall be measured by meters installed for the purpose, 
provided, however, that if for any cause any meter fails to record the consumption of electricity or 
cold water, the consumption during the period the meter is out of service will be considered to be the 
same as the consumpfion for a like period either immediately before or immediately after the 
intenuption, as selected by the Port Authority. 

The Port Authority shall also make available without additional charge, non-exclusive 
toilet and washroom facilifies for the employees ofthe Permittee. 

No failure, delay or interruption in supplying agreed services (whether separately 
charged for or not) shall release the Permittee from any of its obligations hereunder or be, (unless 
resulting from the negligence ofthe Port Authority and continuing for a period of five (5) days after 
notice to the Port Authority) grounds for any claim by the Permittee for damages, consequential or 
otherwise. 

The Permittee shall provide and install all wires, conduits, outlets, ducts and pipes 
necessary to supply the electricity and/or cold water to the Machines which may require the same. 
Such installafion shall be subject to the provisions of Seciion 8 hereof 

26. Except as specifically provided herein to the contrary, the Permittee shall not, by 
virtue ofthe issue and acceptance of this Pennit, bereleased or discharged from any liabilifies or 
obligations whatsoever under any other Port Authority permits or agreements including but not 
limited to any permits to make alterafions. 

In the event that any space or location covered by this Permit is the same as is or has 
been covered b̂y another Port Authority permit or other agreement with the Permittee, then any 
liabilities or obhgations which by the terms of such permit or agreement, or permits thereunder to 
make alterations, mature at the expiration, revocation or termination of said permit or agreement, 
shall be deemed lo survive and to mature at the expirafion or sooner revocation of this Permit, 
insofar as such liabilities or obligations require the removal of property from and/or the restoration of 
the space or locafion. 

27. The Port Authority may at any fime and from time to fime by nofice to the Permittee 
withdraw or modify any approval, designafion or direcfion given hereunder by the Port Authority. 

28. The privilege granted by this Permit is non-exclusive. 

29. Wherever in this Permit, including all endorsements and exhibits thereto, the pronoun 
"if or the adjecfive "its" may occur, referring to the Permittee, the said pronoun or adjecfive shall be 
deemed and taken to mean "il", "he", "him", "she", "her", "they", "them" or "its", "his", "her", 
"hers", "their" or "theirs", as the circumstances ofthe reference and the gender and number ofthe 
Permittee may require. 

30. No failure by the Port Authority to insist upon the strict performance of any 
agreement, term, covenant or condifion of this Pennit or to exercise any right or remedy consequent 
upon a breach or default thereof, and no extension, supplement or amendment of this Pennit during 
or after a breach thereof, unless expressly stated to be a waiver, and no acceptance by the Port 
Authority of fees, charges or other payments in whole or in part after or during the confinuance of 
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any such breach or default, shall constitute a waiver ofany such breach or default of such agreement, 
term, covenant or condifion. No agreement, term, covenant or condifion of this Permit to be 
perfonned or complied with by the Permittee, and no breach or default thereof, shall be waived, 
altered or modified except by a written instmment executed by the Port Authority. No waiver by the 
Port Authority ofany default or breach on the part ofthe Permittee in perfonnance ofany agreement, 
tenn, covenant or condition of this Permil shall affect or alter this Permit but each and every 
agreement, term, covenant and condition thereof shall continue in full force and effect with respect to 
any other existing or subsequent breach or default thereof 

31. The Permittee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with it, to observe and obey) the mles and regulations ofthe Port 
Authority now in effect, and such further reasonable mles and regulations which may from time to 
time during the effective period of this Permit, be promulgated by the Port Authority for reasons of 
safely, health, preservation of property or maintenance of a good and orderly appearance of the 
Facility, including any space covered by this Permit, or for the safe and efficient operafion ofthe 

' Facility, including any space covered by this Permit. The Port Authority agrees that, except in cases 
of emergency, it shall give notice lo the Permittee of every mle and regulafion hereafter adopted by it 
at least five (5) days before the Permittee shall be required to comply therewith. 

32.. (a) The Pennittee shall promptly observe, comply with and execute the provisions 
ofany and all present and future govemmental laws, mles, regulations, requirements, orders and 
directions which may pertain or apply to the Permittee's operations at the Facility. 

(b) . The Permittee shall procure all licenses, certificates, permits or olher 
authorizafion necessary for the Permittee's operafions at the Facility from all govemmental 
authorifies, if any, havingjurisdiction. 

(c) The Permittee shall pay all taxes, license, certificafion, permit and 
examinafion fees and excises which may be assessed, levied, exacted or imposed on its property or 
operations hereunder or on the gross receipts or income therefrom, and shall make all applicafions, 
reports and retums required in conneclion therewith. 

(d) The Permittee's obligafions to comply with govemmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protecfion of persons and 
property at the Facility and are not to be constmed as a submission by the Port Authority to the 
applicafion to itself of any such requirements. 

33. (a) The Permittee shall 

(i) ftimish good, prompt and efficient service hereunder, adequate to meet 
all demands therefor at the Airport; 

(ii) furnish said service on a fair, equal and non-discriminatory basis to all 
users thereof; and 

(iii) charge fair, reasonable and non-discriminatory prices for each unit of 
sale or service, provided that the Permittee may make reasonable and non-discriminatory discounts, 
rebates or other similar types'of price reducfions to volume purchasers. 
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As used in the above subsections "service" shall include fumishing of parts, materials and 
supplies (including sale thereof). 

(b) The Port Authority has applied for and received a grant or grants of money 
from the Administrator ofthe Federal Aviation Administration pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior federal 
statutes which said Act superseded and the Port Authority may in the future apply for and receive 
further such grants. In conneclion therewith the Port Authority has undertaken and may in the future 
undertake certain obligations respecting its operation of the Airport and the acfivifies of its 
contractors, lessees and pennittees thereon. The performance by the Permittee ofthe promises and 
obligations contained in this Permit is therefore a special consideration and inducement to the 
issuance of this Permit by the Port Authority, and the Permittee further agrees that if the 
Administrator ofthe Federal Aviation Administration or any olher govemmental officer or body 
havingjurisdiction over the enforcement ofthe obligations ofthe Port Authority in connection with 
Federal Airport Aid, shall make any orders, recommendations or suggestions respecfing the 
performance by the Permittee of ils obligafions under this Permit, the Permittee will promptly 
comply Iherewilh at the lime or times, when and to the extent that the Port Authority may direct. 

34. (a) Without limiting the generality ofany ofthe provisions of this Permit, the 
Permittee, for itself, its successors in interest and assigns, as a part ofthe considerafioh hereof, does 
hereby agree that (1) no person on the grounds of race, creed, color, national origin or sex shall be 
excluded from participation in, denied the benefits of, or be otherwise subject lo discrimination in 
the use ofany space at the Airport and the exercise ofany privileges under this Permit, (2) that in the 
constmclion ofany improvements on, over, or under any space at the Airport and the fumishing of 
any service thereon by the Permittee, no person on the grounds of race, creed, color, national origin 
or sex shall be excluded from parlicipafion in, denied the benefits of, or otherwise be subject to 
discriminafion, (3) that the Permittee shall use any space at the Airport and exercise any privileges 
under this Permit in compliance with all other requirements imposed by or pursuant to Tifie 49, Code 
of Federal Regulafions, Department of Transportation, Subtitle A, Office of the Secretary, the 
Department of Transportafion-Effectuation of Title VI ofthe Civil Rights Act of 1964, and as said 
Regulafions may be amended, and any olher present or future laws, mles, regulations,, orders or 
direcfions ofthe United States of America with respect thereto which from fime to fime may be 
applicable to the Permittee's operations thereat, whether by reason of agreement between the Port 
Authority and the United States Government or otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) of this Section in 
every agreement or concession it may make pursuant to which any person or persons, other than the 
Permittee, operates any facility at the Airport providing services to the public and shall also include 
therein a provision granting the Port Authority a right to take such action as the United States may 
direct to enforce such provisions. 

(c) The Permittee's noncompliance with the provisions of this Seciion shall 
consfitute a material breach of thisPermit. Without limifing any other term or provision hereof or 
any other rights or remedies ofthe Port Authority hereunder or at law or equity, in the event ofthe 
breach by the Permittee ofany ofthe above non-discriminafion provisions, the Port Authority may 
take any appropriate action to enforce compliance or by giving twenty-four (24) hours' notice, may 
revoke this Permit and the permission hereunder; or may pursue such olher remedies as may be 
provided by law; and as to any or all ofthe foregoing, the Port Authority may take such action as the 
United States may direct. 
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(d) Without limifing any other term or provision hereof, the Permittee shall 
indemnify and hold harmless the Port Authority from any claims and demands of third persons, 
including the United States of America, resulting from the Permittee's noncompliance with any of 
the provisions of this Secfion and the Permittee shall reimburse the Port Authority for any loss or 
expense incurred by reason of such noncompliance. 

(e) Nothing contained in this Section shall grant or shall be deemed to grant to the 
Pennittee the right to transfer or assign this Permil, to make any agreement or concession ofthe type 
mentioned in paragraph (b) hereof, or any right to perform any constmclion on any space at the 
Airport, or any right to use or occupy any space at the Airport. 

35. hi the event 49 CFR Part 23 is applicable to the pennission granted under this Permit, 
then: 

(a) This Permil is subject to the requirements of the U.S. Department of 
Transportafion's regulafions, 49 CFR Part 23. The Permittee agrees that it will nol discriminate 
against any business owner because ofthe owner's race, color, national origin or sex in connecfion 
with the award or perfonnance ofany concession agreement, management contract, or subcontract, 
purchase or lease agreement, or other agreement covered by 49 CFR Part 23. 

(b) • The Permittee agrees to include the above statements in paragraph (a) in any 
subsequent concession agreement or contract covered by 49 CFR Part 23, that it enters and cause 
those businesses to similarly include the stalements in fiirther agreements. 

36. The Permittee assures that it will undertake an affirmative action program as required 
by 14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of race, creed, color, 
national origin, or sex be excluded from participating in any employment activifies covered in 14 
CFR Part 152, Subpart E. The Permittee assures that no person shall be excluded on these grounds 
from participafing in or receiving the services or benefits ofany program or activity covered by this 
subpart. The Permittee assures' that il will require that its covered suborganizations provide 
assurances to the Permittee that they similarly will undertake affirmative acfion programs and that 
they will require assurances from their suborganizations, as required by 14 CFR Part 152, Subpart E, 
to the same effect. 

37. (a) The Pennittee shall prompfiy observe, comply wilh and execute the provisions 
ofany and all present and future mles and regulalions, requirements, orders and direcfions ofthe 
National Board of Fire Underwriters and The Fire Insurance Rafing Organizafion of New Jersey, and 
any olher body or organization exercising similar functions which may pertain or apply to the 
Permittee's operations hereunder. If by reason of the Permittee's failure to comply with the 
provisions of this Section, any fire insurance, extended coverage or rental insurance rate on the 
Facility or any part thereof or upon the contents ofany building thereon shall at any fime be higher 
than it otherwise would be, then the Permittee shall on demand pay the Port Authority that part of all 
fire insurance premiums paid or payable by the Port Authority which shall have been charged 
because of such violafion by the Permittee. 

(b) The Permittee shall not do or permil to be done any act which: 
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(i) Will invalidate or be in conflict with any fire insurance policies 
covering the Facility or any part thereof or upon the contents of any building thereon, or 

(ii) Will increase the rate ofany fire insurance, extended coverage orrental 
insurance on the Facility or any part thereof or upon the contents of any building thereon, or 

(iii)' In the opinion of the Port Authority will consfitute a hazardous 
condilioil, so as to increase the risks normally attendant upon the operations contemplated by this 
Permit, or 

(iv) May cause or produce upon the Facility any unusual, noxious or 
objectionable smokes, gases, vapors or odors, or 

(v) May interfere with the effectiveness or accessibility ofthe drainage and 
sewerage system, fire-protection system, sprinkler system, alarm system, fire hydrants and hoses, if 
any, installed or located or to be installed or located in or on the Facility, or 

(vi) Shall consfitute a nuisance in or on the Facility or which may result in 
the creafion, commission or maintenance of a nuisance in or on the Facility. 

thereon. 
(c) For the purpose of this Secfion, "Facility" includes all stmctures located 

38. If any type of strike or olher labor acfivity is directed against the Permittee al the 
Facility or against any operations pursuant to this Permit resulfing in picketing or boycott for a period 
of at least forty-eight (48) hours, which, in the opinion ofthe Port Aulhorily, adversely affects or is 
likely adversely to affect the operation ofthe Facility or the operafions of other permittees, lessees or 
licensees thereat, whether or not the same is due to the fault ofthe Pennittee, and whether caused by 
the employees of the Permittee or by others, the Port Authority may al any time during the 
confinuance thereof, by twenty-four (24) hours' nofice, revoke this Permil, effective at the time 
specified in the nofice. Revocafion shall not relieve the Permittee ofany liabilifies or obligations 
hereunder which shall have accmed on or prior to the effective date of revocafion. 

39. The Permittee shall immediately comply with all orders, directives and procedures as 
may be issued by the General Manager ofthe Airport covering the operations ofthe Permittee under 
this Permit at any fime and from time to lime. The Port Authority may, at any time and from time to 
lime, without prior notice or cause, withdraw or modify any designations, approvals, substitutions or 
redesignations given by it hereunder. 

40. The Permittee hereby waives its right to trial by jury in any summary proceeding or 
action that may hereafter be insfituted by the Port Authority against the Permittee in respect ofthe. 
space and/or in any action that may be brought by the Port Authority to recover fees, damages, or 
other sums due and owing under this Permit. The Permittee specifically agrees that it shall not 
interpose any claims as counterclaims in any summary proceeding or acfion for non-payment of fees 
or other amounts which may be brought by the Port Authority unless such claims would be deemed 
waived if not so interposed. The foregoing reference to summary proceedings shall not be constmed 
to mean that a landlord-tenant relationship exists between the Port Authority and the Permittee. 
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41. Without in any way limiting the provisions hereof, unless otherwise notified by the 
Port Authority in writing, in the event the Permittee shall continue to operate the Machines after the 
expirafion, revocafion or lerminafion ofthe effecfive period ofthe pennission granted under this 
Permit, as such effective period of permission may be extended from fime to fime, in addition to any 
damages to which the Port Authority may be entitled under this Permit or other remedies the Port 
Authority may have by law or otherwise, the Permittee shall pay to the Port Authority a fee for the 
period commencing on the day immediately following the date of such expiration or the effecfive 
date of such revocation or termination and ending on the dale that the Pennittee shall cease to 
operate the Machines at the Airport equal to twice the sum ofthe fee payable hereunder. Nothing 
herein contained shall give, or be deemed to give, the Permittee any right to continue to operate the 
Machines at the Airport after the expiration, revocation or termination ofthe effective period ofthe 
permission granted under this Permil. The Permittee acknowledges that the failure ofthe Permittee 
to cease to operate the Machines at the Airport from and after the effective dale of such expiration, 
revocation or termination will or may cause the Port Authority injury, damage or loss. The Pennittee 
hereby assumes the risk of such injury, damage or loss and hereby agrees that it shall be responsible 
for the same and shall pay the Port Authority for the same whether such are foreseen or unforeseen, 
special, direct, consequential or otherwise and the Permittee hereby expressly agrees to indemnify 
and hold the Port Authority harmless against any such injury, damage or loss. 

42. No Commissioner, officer, agent or employee ofthe Port Authority shall be charged 
personally by the Permittee with any liability, or held liable to it, under any term or provision of this 
Permil, or because of its execution or attempted execution, or because of any breach hereof 

43. This Permit, including the attached exhibits, endorsements and schedules, constitutes 
the entire agreement ofthe parties on the subject matter hereof and may not be changed, modified, 
discharged or extended, except by written endorsement duly executed on behalf of the parties and 
attached hereto. The Permittee agrees that no representations or warranties shall be binding upon the 
Port Authority unless expressed in writing herein. 
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(a) Upon the execufion of this Permit by the Permittee and delivery thereof to the 
Port Authority, the Permittee shall deposit with the Port Authority (and shall keep deposited 
throughout the effecfive period ofthe permission under this Permit) the sum of Seven Hundred 
Eighty Dollars and No Cents ($780.00) 

either in cash, or bonds ofthe Uniled Stales of America, or ofthe State of New Jersey, or ofthe State 
of New York, or ofthe Port Authority of New York and New Jersey, having a market value of that 
amount, as security for the full, faithful and prompt perfonnance of and compliance wilh, on the part 
ofthe Permittee, all ofthe terms, provisions, covenants and conditions of this Permit on ils part lo be 
fulfilled, kept, perfonned or observed. Bonds qualifying for deposit hereunder shall be in bearer 
form but if bonds of that issue were offered only in registered form, then the Permittee may deposit 
such bonds or bonds in registered form, provided, however, that the Port Authority shall be under no 
obligation to accept such deposit of a bond in registered form unless such bond has been re
registered in the name ofthe Port Authority (the expense of such re-fegi strati on to be home by the 
Permittee) in a manner satisfactory to the Port Authority. The Permittee may request the Port 
Authority to accept a registered bond in the Permittee's name and if acceptable to the Port Authority 
the Permittee shall deposit such bond together with an inevocable bond power (and such other 
instruments or other documents as the Port Authority may require) in fonn and substance safisfactory 
to the Port Authority. In the evenl the deposit is returned to the Permittee any expenses incurred by 
the Port Authority in re-registering a bond lo the name of the Permittee shall be borne by the 
Permittee. In addition lo any and all other remedies available to it, the Port Authority shall have the 
right, at its option, at any time and from time to time, with or without notice, to use the deposit or 
any part thereof in whole or partial satisfacfion ofany of its claims or demands against the Permittee. 
There shall be no obligation on the Port Authority lo exercise such right and neither the existence of 
such right nor the holding ofthe deposit itself shall cure any default or breach of this Agreement on 
the part ofthe Permittee. Wilh respect to any bonds deposited by the Permittee, the Port Authority 
shall have the right, in order to safisfy any of ils claims or demands against the Permittee, to sell the 
same in whole or in part, al any time, and from time to fime, with or without prior notice at public or 
private sale, all as determined by the Port Authority, together with the right to purchase the same at 
such sale free of all claims, equities or rights of redemption ofthe Permittee. The Permittee hereby 
waives all right to participate therein and all right lo prior nofice or demand of the amount or 
amounts ofthe claims or demands ofthe Port Authority against the Permittee. The proceeds of every 
such sale shall be applied by the Port Authority first to the costs and expenses ofthe sale (including 
but nol limited to advertising or commission expenses) and then to the amounts due the Port 
Authority from the Permittee. Any balance remaining shall be retained in cash toward bringing the 
deposit to the sum specified above. In the evenl that the Port Authority shall at any time or times so 
use the deposit, or any part thereof, or if bonds shall have been deposiled and the market value 
thereof shall have declined below the above-mentioned amount, the Permittee shall, on demand of 
the Port Authority and within two (2) days thereafter, deposit with the Port Authority additional cash 
or bonds so as to maintain the deposit at all limes to the fiill amount above stated, and such 
additional deposits shall be subject to all the conditions of this Standard Endorsement. After the 
expirafion or earlier revocafion or lerminafion ofthe effecfive period ofthe permission under this 
Permit, and upon condition that the Permittee shall then be in no wise in default under any part of 
this Permit, and upon written request therefor by the Permittee, the Port Authority will retum the 
deposit to the Permittee less the amount of any and all unpaid claims and demands (including 

Standard Endorsement No. 23.1 (Page 1) 
Security Deposit 
All Facilifies 
6/12/87 



esfimated damages) ofthe Port Authority by reason ofany default or breach by the Permittee of this 
Permil or any part thereof The Permittee agrees that it will not assign or encumber the deposit. The 
Permittee may collect or receive any interest or income eamed on bonds and interest paid on cash 
deposited in interest-bearing bank accounts, less any part thereof or amount which the Port Authority 
is or may hereafter be entitled or authorized by law lo retain or lo charge in connection therewith, 
whether as or in lieu of an administrative expense, or custodial charge, or otherwise; provided, 
however, that the Port Authority shall not be obligated by this provision to place or to keep cash 
deposited hereunder in interest-bearing bank accounts. 

In i t i a l ed : 

m 
for the Port Authonty 
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SPECIAL ENDORSEMENTS 

I. (a) In accordance with and subject to the foregoing Terms and Conditions, 
the Port Authority hereby grants to the Pennittee the privilege of installing, maintaining, and 
operating coin-operated vending machines dispensing severally such food, food products, and non
alcoholic beverages as may from lime to time be consented to in advance in writing by the Port 
Authority (the "Machines") in such numbers and at such locations at the Airport as may be 
hereinafter designated from time to time in writing by the Port Authority. 

(b) The Pennittee recognizes that portions of the Airport where the 
Pemiittee's Machines may be installed are or may be under lease or under permit lo third parties for 
their exclusive occupancy and that the Permittee must by independent arrangement with such parties 
acquire the right or rights of access and use necessary for its operations in such areas and shall make 
its own arrangements with such parties for the supply to its Machines of such facilities, ufilities and 
services as it may require. The Port Authority makes no representations or warranties as to location, 
size, adequacy, suitability or availability ofany such areas or facilities to be used by the Permittee in 
the exercise of its privileges hereunder. The Permittee further understands that its operations in such 
areas shall also be subject to the respective lease or permit between the Port Authority and the third 
party covering such exclusive occupancy and in the event of expiration or earlier termination ofany 
such lease or permil then the privileges granted under this Permit shall terminate with respect to the 
areas covered by such lease or permit. In the event ofany inconsistency between the terms ofany 
such lease or permit and the terms of this Permil, the terms of this Pennit shall control. 

2. The Permittee acknowledges and agrees that it shall maintain separate and 
disfinct gross receipts records of all sales made from each Machine installed and operated by the 
Permittee at each localion designated by the Port Authority. The Port Authority may request at any 
time and from lime to time a swom statement of gross receipts, which shall separately stale the 
various types and amounts of gross receipts derived from sales made at or froni each Machine and 
location and shall deliver such statement to the Port Authority within thirty (30) days upon receipt of 
such notice. The Permittee further acknowledges and agrees that the Port Authority reserves the 
right to implement an inventory tracking system of vending machines al the Airport and should the 
Port Authority so implement such an inventory tracking system, the Permittee agrees to cooperate 
fully wilh the Port Authority by promptly providing the Port Authority with all information il shall 
request. 

3. Without limiting the provisions of Secfions 18, 22 and 23 ofthe foregoing 
Terms and Conditions and in addition thereto, the Permittee agrees that prior to the installation of 
any Machines it shall obtain the written approval ofthe Port Authority as to the design and type 
thereof as well as the method and manner of installafion and the Permittee shall comply wilh any 
requirements, procedures or standards established by the Port Authority for the installafion ofthe 
Machine and for the removal and relocation thereof The Permittee shall place in a conspicuous 
place on each Machine installed and operated pursuant to the permission granted hereunder a Port 
Authority standard vending machine decal containing such information as the Port Authority may 
from time to fime determine to be necessary including, without limitafion the name and address of 
the Permittee, the locafion ofthe Machine, type of product or service to be dispensed and Pennit 
Number. 

4. The Port Authority may at any time modify, withdraw or amend any approval 
or designafion given hereunder by the Port Authority. 

5. (a) The Permittee in its own name as insured and including the Port 
Authority as an additional insured shall maintain and pay the premiums during the effective period of 
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this Permit on a policy or policies of Commercial General Liability Insurance including but not 
limited to premises-operafions and completed operafions, and covering bodily injury liability, 
including death, and providing for coverage in the minimum limit set forth below. All the aforesaid 
policy or policies of insurance shall also provide or contain an endorsement providing that the 
protection afforded the Permittee thereunder wilh respect to any claim or action by a third person 
shall pertain and apply with like effect with respect to any claim or acfion against the Permittee by 
the Port Authority but such endorsement shall not limit, vary, change or affect the protection 
afforded the Port Authority thereunder as an addifional insured. In addifion, all the aforesaid policy 
or policies of insurance shall also provide or contain an endorsement providing that the protection 
afforded the Port Authority thereunder wilh respect lo any claim or action against the Port Authority 
by the Permittee shall be the same as the protecfion afforded the Permittee thereunder with respect to 
any claim or action against the Permittee by a third person as if the Port Authority were the named 
insured thereunder. The said policy or policies of insurance shall also provide or contain a 
contractual liability endorsement covering the obligations assumed by the Permittee under Seciion 7 
ofthe Terms and Conditions of this Permil. 

Minimum Limit 

Commercial General Liability 
Combined single limit per 

occurrence for death, bodily 
injury and property damage $2,000,000.00 
liability: 

Without limiting the provisions hereof, in the event the Permittee maintains the 
foregoing insurance in limits greater than aforesaid, the Port Authority shall be included therein as an 
additional insured to the full extent of all such insurance in accordance with all the terms and 
provisions hereof 

(b) Notwithstanding any minimum insurance coverage limits set forth in 
this Permit il is specifically understood and agreed that the Port Authority shall have the right to 
review all insurance coverages and policies required by the Port Authority for adequacy of terms, 
conditions and limits and upon notice to the Permittee, given from time lo fime and al any lime, to 
require the Permittee to amend or modify the insurance coverage, or may require such olher or 
additional insurance, in such reasonable amounts, against such other insurable hazards, as the Port 
Authority may deem required and the Permittee shall promptly comply therewith and shall promptly 
submit a certificate or certificates evidencing the same to the Port Authority. 

(c) A certified copy of each ofthe pohcies or a certificate or certificates 
evidencing the existence thereof, or binders, shall be delivered to the Port Authority upon execution 
and delivery ofthe Permil by the Permittee to the Port Authority. Each policy, certificate or binder 
delivered shall bear the endorsement of or be accompanied by evidence of payment ofthe premium 
thereon. In the event any binder is deHvered il shall be replaced wilhin thirty (30) days by a certified 
copy ofthe policy or a certificate. Each such copy or certificate shall contain a valid, unqualified 
provision or endorsement that the policy may not be cancelled, terminated, changed or modified 
without giving thirty (30) days' written advance notice thereof to the Port Authority. Each such copy 
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or certificate required shall contain a provision that the insurer shall nol, without obtaining express 
advance permission from the General Counsel ofthe Port Aulhorily, raise any defense involving in 
any way the jurisdicfion ofthe tribunal over the person ofthe Port Authority, the immunity ofthe 
Port Authority, its Commissioners, officers, agents or employees, the govemmental nature ofthe Port 
Authority or the provisions ofany statutes respecting suits against the Port Authority. Any renewal 
policy shall be delivered to the Port Authority at least thirty (30) days prior to the expiration of each 
expiring policy, except for any policy expiring after the date of expiration of this Permit. The 
aforesaid insurance shall be written by a company or companies approved by the Port Authority. If 
at any time any ofthe insurance policies shall be or become unsadsfactory to the Port Authority as to 
form or substance or if any ofthe carriers issuing such policies shall be or become unsatisfactory lo 
the Port Authority, the Permittee shall promptly obtain a new and safisfactory policy in replacement. 
If the Port Authority al any time so requests, a certified copy of each of the policies shall be 

delivered to the Port Authority. 

6. (a) The Permittee hereby certifies that ils Federal Tax Identification 
Number is  for the purposes of Standard Endorsement No. 23.1. 

(b) The Permittee acknowledges and agrees that the Port Authority 
reserves the right, al its sole discretion, to adjust at any time and from time to time upon fifteen (15) 
days' notice to the Permittee, the security deposit amount as set forth in paragraph (a) of Standard 
Endorsement No. 23.1. Not later than the effecfive date set forth in said notice the Permittee shall 
deposit with the Port Authority the new security deposit amount as set forth in said notice, which 
new amount shall thereafter constitute the security deposit subject to said Standard Endorsement No. 
23.1. 

KO 
For the Port Authority 

Inifialed: 
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: For Port Authority Use Only 

: Permit Number: ANC-040 

„.^_::^...... . . NEWARK LIBERTY INTERNATIONAL AIRPORT „ . . _ „ 
PRIVILEGE PERMIT 

The Port Aulhorily of New York and New Jersey (the "Port Authority") hereby grants to the Permittee named 
below the described non-exclusive privilege at Newark Liberty Intemafional Airport, in the Cily of Newark, County of 
Essex and State of New Jersey, in accordance with the Terms and Conditions hereof; and the Permittee agrees to pay the 
fee hereinafter specified and to perform all other obligations imposed upon it in the said Terms and Conditions: 

1. 

2. 

3. 

PERMITTEE: Swissport USA, Inc., a(n) corporafion in the Stale of Delaware 

PERMITTEE'S ADDRESS; 45025 Aviation Drive 
Dulles, VA 20166 

PERMITTEE'S REPRESENTATIVE: James Casbarro, Vice President 

4. PRIVILEGE: To provide Routine and Non-Routine Aircraft Maintenance services on PermiUed Aireas 
of the Airport to Approved Aircraft Operators or other Persons at the Airport, as such Approved Aircraft Operators and/or 
Persons may be approved in writing in advance by the Port Authority (the "Authorized Service"), and for no other 
purpose or purposes whatsoever. 

5. FEEIS: AS set forth in Section 4 ofthe Terms and Condilions hereof 

6. EFFECTIVE DATE: September I, 2009 

7. EXPIRATION DATE: August 31, 2019 unless sooner revoked or terminated as herein provided. 

8. • REQUIRED SECURITY DEPOSIT: As set forth in Special Endorsement No. 2 hereof 

9. INSURANCE REQUIREMENTS: $100,000,000.00 minimum limit Commercial General Liability 
$25,000,000.00 minimum limit Automobile LiabiHly 

10. ENDORSEMENTS: Special Endorsements. 

Dated: As of May 7, 2009 

WO 

Port Authority Use Only: 
Approval as to 

Terms: 

ZS 
Approval as to 

Form: 

^ 

THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 

By 

Name 
David ̂ agj^i^ Primrrsarty) -:---• 

(Title) ^ ( X ! ! ^ 

SWISSPORT USA, INC., PermiUee 

By_ - ^ ^ • C A . 
NameVrn^A\:S N , Q^^W^^^J^ 

(Please Print Clearly) 

(Title) \1VQ£ President N ] C VMHt^V^^C 

Privilefic Permii (EWR 1/08) 



TERMS AND CONDITIONS 

1- Definitions: 

The following lerms, when and if lisedihlhis Perrnit, shall'KavFtheTespect 
given below: 

(a) "Air Cargo" shall mean cargo transported lo or.from the Airport by aireraft 
owned or operated by an Approved Aircraft Operator. 

(b) "Aircraft Operator" shall mean (a) a Person owning one or more aircraft which 
are not leased or chartered to any other Person for operafion, and (b) a Person lo whoiT̂  one or 
more aircraft are leased or chartered for operation - whelher the aircraft so owned, leased or 
chartered are mililai7 or non-military, or are used for private business, pleasure or governmental 
business, or for carrier or non-carrier operafions, or for scheduled or non-scheduled operations or 
olherwise. Said term shall not mean the pilot of an aireraft unless he is also the owner or lessee 
thereof or a Person to whom il is chartered. 

(e) "Airport" or "Newark Liberty International Airport" shall mean the land and 
premises in the County of Essex and Stale of New Jersey, which are westerly of the Central 
Railroad of New Jersey and are show^ upon the exhibit attached lo the Basic Lease and marked 
"Exhibit A", as contained within the limits of a line of crosses appearing on said exhibit and 
designated "Boundary of terminal area in the City of Newark", and lands contiguous thereto 
which may have been heretofore or may hereafter be acquired by the Port Authority to use for air 
terminal purposes. 

(d) "Approved Aircraft Operator" shall mean an Aircraft Operator which the General 
Manager ofthe Airport has authorized to conduct its aircraft operafions at the Airport and if such 
Aircraft Operator is subleasing or subusing space, or has a ground handling agreement or other 
agreement at the Airport with an Aircraft Operator, a lessee or other Person at the Airport which 
requires the consent of the Port Aulhority, each such subleasing, subuse, ground handling 
agreement or olher agreement has been consented lo in wrifing by the Port Authority. 

(e) "Basic Lease" shall mean the agreement between the City and the Port Authority 
dated October 22, 1947, as the same from fime to fime may have been or may be supplemented 
or amended. Said agreement dated October 22, 1947 has been recorded in the Office oflhe 
Register of Deeds for the County of Essex, on October 30, 1947, in Book E-110 of Deeds, at 
pages 242. et seq. 

(f) "Basic Percentage Fee" shall have the meaning given such term in Section 4(a)(i) 
hereof. 

(g) . ''Cargo Aircraft" shall mean aircraft engaged solely and exclusively in the 
carriage of Air Cargo. 

(h) "Cargo Handling and Ramp Service" shall .mean all or any of the following 
services for or in connection with Air Cargo: 

(i) representation and accommodafion; 
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(ii) load control and communicafions; 

(iii) unit load device control, handling and administration in connecfion with 
Carg£ Aircraft; 

(iv) flight operations and crew administrafion in connection with Cargo 
Aircraft, including but not limiied to obtaining and providing meteorological reports, briefing 
and debriefing flight crews, preparing and filing flight plans, dispatching and receiving messages 
in connection with flight and ground operations, maintaining station logs and filing necessary 
reports with governmental agencies, preparing weight and balance plans, maintaining flight 
watch and.arranging hotel accommodations for flight crews; 

(v) pickup and delivery of Air Cargo, air express and mail to and from 
appropriate locations (allowed or designated from fime lo lime by the Port Aulhorily for such 
pickup and delivery) on the Airport; 

(vi) preparafion of documentation associated wilh Air Cargo, including bul nol 
limiied to cargo manifests, airway bills and customs clearance documentation; 

(vii) distribufion of Air Cargo; 

(viii) reception of Air Cargo lo be shipped from the Airport; 

(ix) temporary warehousing, sorting and storage of Air Cargo; 

(x) supervision and administrafion; 

(xi) courier services; 

(xii) guiding Cargo Aircraft in and out of gate or loading or unloading positions 
and parking Cargo Aircraft; 

(xiii) providing, posifioning/removing, and operafing appropriate units for 
engine starting for Cargo Aircraft; 

(xiv) furnishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipmenl for the safe and efficient loading and 
unloading of crew members and other persons, ballast, potable water, mail, air express. Air 
Cargo and supplies onto and from aircraft and trucks, and performing such loading and 
unloading and reporting irregularifies; 

(xv) providing a fire guard equipped with the necessary and appropriate fire 
fighting equipment for Cargo Aircraft; 

(xvi) towing of Cargo Aircraft; 

(xvii) ramp control lower services for Cargo Aircraft; 
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(xviii) Cargo Aireraft servicing, including interior and exterior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and healing, 
and toilet service; 

(xix) conversion b'perafioris arid services""consisfing of the removal of seals from 
convertible-type aircraft, so as lo convert the same lo Cargo Aireraft, and from Cargo Aircraft to 
Passenger Aireraft by the installation of seats; 

(xx) ramp area cleaning; 

(xxi) Gateside Aircraft Maintenance of Cargo Aircraft, il being specifically 
understood, however, Ihat Routine and Non-rouline Aircraft Maintenance, as disfinguished from 
Gateside Aircraft Maintenance, is hereby prohibiled unless expressly provided for hereunder; 

(xxii) mobile ftaeling, on the Permittee's own account, for aulomofive and other 
ramp equipment using mobile tender vehicles or other equipment as may be approved from lime 
to fime by the General Manager ofthe Airport; 

(xxiii) the rental, on the Permittee's own accounl, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators al 
the Airport and the provision, on the Permittee's own account, of a mainlenance and/or 
management service for ground service equipment, vehicles and parts and ramp equiprhent, 
vehicles and parts owned or operated by Approved Aircraft Operators al the Airport; 

(xxiv) deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airport as may from lime to fime be designated by the General Manager ofthe 
Airport; 

(xxv) triturator operafions and maintenance; 

(xxvi) snow removal; and 

(xxvii) security services for and in connecfion with Air Cargo and Cargo Aircraft. 

(i) "City" shall mean the City of Newark. 

(j) "Cleaning Service" shall mean all or any ofthe following services: 

(i) the cleaning, repairing and installing of upholstery, carpefing and curtains 
in aircraft and linens used on aircraft; 

(ii) the complete interior and exterior cleaning of aircraft, the removal and 
disposal of waste material and providing water service, cooling and heating, and toilet service; 

(iii) conversion operafions and services consisting ofthe removal of seats from 
convertible-type aircraft so as to convert the same lo Cargo Aireraft and from Cargo Aircraft lo 
Passenger Aircraft by installation of seals; 

(iv) ramp area cleaning services; 
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(v) exterior surface cleaning services; and 

(vi) the rental, on the Permittee's own account, of ground service equipmenl, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aireraft Operators at 
the Airport and the provision, on the PeirniUee's own accoiint, of" a niaihtehance and/or 
management service for ground service equipmenl, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport. 

(k) "Effeciive Dole" shall mean that date appearing in Item 6 on the first page of this 
Permii as the same may be modified pursuant lo the provisions of Section 2(a) hereof. 

(1) "Environmental Requirement" shall mean all common law and all past, present 
and future laws, statutes, enactments, resolutions, regulations, rules, direcfives, ordinances, 
codes, licenses,, permits, orders, memoranda of understanding and memoranda of agreemeni, 
guidances, approvals, plans, authorizations, concessions, franchises, requirements and similar 
items of all govemmental agencies, departments, commissions, boards, bureaus or 
instrumentalifies of Ihe United Slates, stales and polifical subdivisions ihereof, all pollution 
prevention programs, "best management practices plans", and other programs adopted and 
agreements made by the Port Authority (whether adopted or made with or without considerafion 
or with or without compulsion), wilh any government agencies, departments, commissions, 
boards, bureaus or instrumentalifies ofthe United Stales, states and political subdivisions thereof, 
and all judicial, administrafive, voluntary and regulatory decrees, judgments, orders and 
agreements relating lo the protection of human health or the environment, and in Ihe event that 
there shall be more than one compliance standard, the standard for any ofthe foregoing lo be that 
which requires the lowest level of a Hazardous Substance, the foregoing to include withoul 
limitafion; 

(i) All requirements pertaining to reporting, licensing, permitting, 
investigation and remediafion of emissions, discharges, releases or. threatened releases of 
Hazardous Substances into the air, surface water, groundwater or land, or relating to the 
manufacture, processing, distribution, use, treatment, storage, disposal, transport or handling of 
Hazardous Substances, or the transfer of property on which Hazardous Subslances exist; and 

(ii) All requirements pertaining to the protection from Hazardous Subslances 
oflhe health and safety of employees or ihe public. 

(m) "Executive Director" shall mean the person or persons from time to fime 
designated by the Port Aulhority lo exercise the powers and functions vested in the Executive 
Director by this Permit; bul unfil further noliee from the Port Authority lo the Permittee il shall 
mean the Executive Director of the Port Authority for the time being or his duly designated 
representative or representafives. 

(n) "Gateside Aircraft Maintenance" shall mean such emergency transit and 
turnaround maintenance performed on the aircraft of an Aireraft Operator as may be performed 
in the time such aircraft is permitted lo be and remain al the aircraft gale posifion or hardstand al 
which such maintenance is to be performed and which is performed by or required by law, rule 
or regulation to be performed by or under the supervision of a licensed aireraft mechanic or olher 
person specifically licensed, certified or approved by governmenlal authority havingjurisdiciion, 
including the renlal or equipmenl and tools in the connection therewith. Il is specifically 
understood that the performance of any olher aireraft maintenance, including but not limited to 
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Routine and Non-routine Aircraft Mainlenance, is hereby prohibiled unless expressly provided 
for hereunder. . ' 

• (o) . "General Manager ofthe Airport" shall mean the person or persons frorn lime to 
time designated by Ihe Port Authority to exercise the powers and functions vested in said 
General Manager by this Permit; but until further nofice from the Port Authority to the Permittee 
il shall mean said General Manager (or Acfing General Manager) of the Airport for the fime 
being or his duly designated representafive or representatives. 

(p) "Gross Receipts" shall mean all amounts, monies, revenues, receipts and income 
of every type paid or payable to the Permillee for sales made and for services rendered at or from 
the Airport, regardless of when or where the order therefor is received, and outside the Airport, if 
the order therefor is received at Ihe Airport, and any other amounts, monies, revenues, receipts 
and income of any lype arising out of or in connection with the Authorized Service, provided, 
however, there shall be excluded from Gross Receipts any taxes imposed by law which are 
separalely staled lo and paid by the customer and directly payable to the taxing aulhority by the 
Permittee. The Permittee's Recovery Fee, as hereinafter defined, if any, shall be included within 
Gross Receipts and shall be subject to the fees set forth under Section 4 of this Permii. 

(q) "Hazardous Substance" shall mean any pollutant, contaminant, toxic or hazardous 
waste, dangerous substance, potentially dangerous substance, noxious substance, toxic substance, 
flammable, explosive or radioactive material, urea formaldehyde foam insulafion, asbestos, 
polychlorinated biphenyls (PCBs), chemicals known to cause cancer, endocrine disrupfion or 
reproductive toxicity, petroleum and petroleum products and subslances declared lo be hazardous 
or toxic or the removal, containment or restriction of which is required, or the manufacture, 
preparation, production, generation, use, maintenance, treatment, storage, transfer, handling or 
ownership of which is restricted, prohibited, regulated or penalized by any federal, state, county, 
or municipal or other local statute or law now or at any time hereafter in effect as amended or 
supplemented and by the regulations adopted and publications promulgated pursuant thereto. 

(r) "In~Terminal Handling Service" shall mean all or any of the following services 
for or in connecfion with passengers of Passenger Aircraft: 

(i) furnishing interpreters for the assistance of non-English-speaking 
passengers; 

(ii) inbound and outbound passenger baggage handling services, including bul 
not limited lo checking, weighing, handling and storage of aircraft baggage; 

(iii) selling of fickets for air transportafion; 

(iv) checking in and boarding aircraft passengers; 

(v) porter service for passenger baggage; 

(vi) passenger assistance, passenger information service, flight information 
and public address paging and announcements; 
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(vii) supervisory and administrative functions on behalf of Approved Aircraft 
Operators in conjunction with the Permiliee's performance ofthe olher activifies constitufing a 
part ofthe In-Terminal Handling Service; 

baggage; 
" (viii) the" arrangement of ground transportafion of crew, passengers and 

(ix) handicapped services; 

(x) security and pre-board screening; 

(xi) buildingjanilorial and maintenance; and 

(xii) lounge hosting services. 

(s) "Passenger Aircraft" shall mean aireraft owned or operated by an Approved 
Aircraft Operator engaged primarily in the transportafion of passengers by aircraft to and from 
the Airport. 

(t) "Passenger Ramp Service" shall mean all or any oflhe following services for or 
in connecfion wilh Passenger Aircraft: 

(i) represenlafion and accommodafion; 

(ii) load control and communications on ramp; 

(iii) unit load device control, handling and administrafion; 

(iv) baggage handling and sorting, including delivering baggage to and from 
Passenger Aircraft and to and from baggage facilifies, provided, however, no permission is 
hereby given for Ihe Permittee to deliver baggage from one terminal to another unless they are 
part ofthe same premises; sorting baggage in baggage makeup facililies; and delivering baggage 
lo and from interline system permittees; 

(v) guiding Passenger Aircraft in and out of gales or loading and unloading 
positions and parking Passenger Aircraft; 

(vi) furnishing and placing in posifion and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew, passengers, baggage, ballast, potable water, mail, air express. Air Cargo and 
supplies from and onto Passenger Aircraft and trucks, and perform such loading and unloading 
and reporting irregularities; 

(vii) deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airport as may from fime lo fime be designated by the General Manager oflhe 
Airport; 

(viii) providing, positioning/removing, and operating appropriate units for 
engine starting; 
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(ix) providing a fire guard equipped with the necessary and appropriate fire 
fighting equipmenl; 

(x) lowing of Passenger Aircraft; 

(xi) ramp control lower services for Passenger Aircraft; 

(xii) Passenger Aircraft servicing, including exterior and interior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
toilet service, and rearranging cabin equipmenl; 

(xiii) ramp area cleaning; 

(xiv) mobile fueling on the Permiltee's own account for automotive and other 
ramp equipment using mobile tender vehicles or other equipment as may be approved from time 
to time by the General Manager ofthe Airport; 

(xv) Gateside Aireraft Maintenance of Passenger Aircraft, il being specifically 
understood, however, that Roufine and Non-roufine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 

(xvi) flight operations and crew administrafion including but not limited to 
obtaining and providing meteorological reports, briefing and debriefing flight crews, preparing 
and filing flight plans, dispatching and receiving messages in connecfion with flight and ground 
operations, maintaining station logs and filing necessary reports wilh govemmental agencies, 
preparing weight and balance plans, maintaining fiighl watch and arranging hotel 
accommodations for flight crews; 

(xvii) ramp transportation for crew, passengers and baggage; 

(xviii) supervisory and administrative functions on behalf of Approved Aircraft 
Operators of Passenger Aircraft; 

(xix) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport, and the provision, on the Permiltee's own account, of a mainlenance and/or 
management service for ground service equipmenl, vehicles and parts and ramp equipmenl, 
vehicles and parts owned or operated by Approved Aireraft Operators at the Airport; 

(xx) catering liaison and administration; 

(xxi) triiurator operations and maintenance; 

(xxii) snow removal; and 

(xxiii) security services for passengers and baggage, cargo and mail, catering, 
and on aircraft, ramp and other designated areas. 

(u) "Permitted Areas" shall mean wilh respecl lo the Authorized Service the 
following areas oflhe Airport and only such areas: 
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(i) those areas where the Permillee is authorized pursuant lo a separate lease, 
permit or olher written agreement (other than this Pennit) with the Port Authority to provide 
such Authorized Service; 

(ii) any area which pursuant lo a written agreement the Port Aulhorily has 
eilher leased to a third Person or has otherwise permitted a third Person to" use and occupy and 
where (x) the Permittee performs such Authorized Service on such area for such Person or has 
obtained permission from such Person to perform such Authorized Service for an Approved 
Aircraft Operator on such area and (y) the performance of such Authorized Service for such 
Approved Aircraft Operator on such area is permitted by a written agreement with the Port 
Aulhority covering such area; or 

(iii) such areas as may hereafter be designated in writing by the Port Authority 
for the performance of such privileges by the Permillee, il being understood and agreed that the 
Port Aulhorily shall have the righl al any lime and from lime lo lime lo revoke, cancel, change or 
alter any such designation. 

(v) "Permittee's Recovery Fee" shall mean any.surcharge or olher amount Ihal the 
Permittee may separately slate and charge its customers lo recover the fee, or portion thereof, 
payable under this Pemiit. 

(w) "Person" shall mean nol only a natural person, corporation or other legal entity, 
but also Iwo or more natural persons, corporafions or olher legal enlilies acfing joinfiy as a firm, 
partnership, unincorporated association, consortium, joint adventurers or olherwise. 

(x) "Post-Termination Period" shall have the meaning ascribed to it in paragraph (a) 
of Seclion 28 hereof 

(y) "Routine and Non-routine Aircraft Maintenance" shall mean all work including 
but not limiied to the inspecfion, mainlenance, servicing, testing, overhaul, cleaning, conversion, 
repair and installation of parts and supplies on aircraft and on aircraft parts of Approved Aircraft 
Operators performed by or required by law, rule or regulafion to be.performed by or under the 
supervision of a licensed aircraft mechanic or olher person specially licensed, certified or 
approved by governmenlal authority, including the rental of tools and equipment in connecfion 
therewith. 

2- Effective Dale. Termination and Revocation: 

(a) The permission hereby granted shall lake effect upon the Effecfive Dale. 
Notwithstanding Item 6 appearing on the first page of this Permii, the Effeciive Dale of this 
Permit shall be that dale the Permillee commenced any oflhe activities permilied by this Permii. 
The Permittee in executing this Permii represents thai the Effective Date appearing in Item 6 on 
the first page of this Permit is the date the Permittee commenced any ofthe activities permitted 
by this Permit. If the Port Authority determines by audil or olherwise that the Permittee 
commenced any of the acfivifies permitted by this Permit prior to said effeciive date, the 
Effective Date of this Permit shall be Ihe date the Permittee commenced any of the activities 
permitted by this Permit and all obligafions of the Permittee under this Permii shall commence 
on such dale including without limitation the Permittee's indemnity obligalions and obligafions 
lo pay fees. 
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(b) Notwithstanding any olher term or condition hereof, the permission hereby 
granted may be revoked withoul cause upon thirty (30) days' written notice by the Port 
Authority, or terminated without cause upon thirty (30) days' written notice by the Permittee, 
provided, however, thai it may be revoked on twenty-four (24) hours' nofice by the Port 
Authority if the Permittee shall fail lo keep, perform and observe each and every promise, 
agreement, condition, term and provision conlained in this Permit, including bul not limited to 
the obligation lo pay fees. Unless sooner revoked or terminated, such permission shall expire in 
any event upon the expirafion date hereinbefore sel forth. 

(c) ]n Ihe event the Port Authority exercises it right to revoke this Permii for any 
reason olher than "wilhout cause", the Permittee shall be obligated to pay to the Port Aulhorily 
an amount equal to all cosls and expenses reasonably incurred by the Port Authority in 
connection wilh such revocation, including wilhout limitafion any and all personnel and legal 
costs (including but not limited to the cost lo the Port Authority of in-house legal services) and 
disbursements incurred by it arising oul of, relating to, or in connecfion wilh the enforcement or 
revocafion of this Permit including, wilhout limitalion, legal proceedings initialed by the Port 
Authority to exercise its revocation righis and to collect all amounls due and owing to the Port 
Authority under this Permit. 

(d) For the purposes of this Permit, a default by the Permittee in keeping, performing 
or observing any promise, obligafion, lerm or agreemeni sel forth herein on the part of the 
Permittee lo be kepi, performed or observed shall include the following whether or not the fime 
has yet arrived for the keeping, performance or observance of any such promise, obligation, lerm 
or agreemeni: 

(i) a statement by Ihe PermiUee to any representafive of the Port Authority 
indicafing that il cannot or will nol keep, perform or observe any one or more of its promises, 
obligations, lerms or agreements under this Permii; 

(ii) any act or omission ofthe Permittee or any other occurtence which makes 
it improbable at the fime that it will be able to keep, perform or observe any one or more of ils 
promises, obligalions, terms or agreements under this Permii; or 

(iii) any suspension of or failure lo proceed wilh any part of the privileges lo 
be performed by the Permittee which makes it improbable al the fime that il will be able to keep, 
perform or observe any one or more of its promises, obligations, terms or agreements under this 
Permii. 

(e) (i) If any type of strike, boycott, picketing, work stoppage, slowdown or olher 
labor activity is directed against the Permittee al the Airport or againsl any operations of the 
Permittee under this Permii, whelher or not the same is due lo the fault of the Permittee and 
whether or not caused by the employees of the Permittee, and if any of the foregoing, in the 
opinion of the Port Aulhority, results or is likely to result in curtailmenl or diminution of the 
privileges to be performed hereunder by the Permittee or lo interfere with or affecl the operafion 
of the Airport by the Port Aulhorily or lo interfere wilh or affect the operations of lessees, 
licensees, permittees or other users oflhe Airport, the Port Authority shall have the right at any 
lime during the continuance thereof lo suspend the operations ofthe Permillee under this Permii 
and/or to revoke this Permit. 
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(ii) In the event the Port Aulhority exercises its right to revoke this Permit, as 
aforesaid, il shall do so by twenty-four (24) hours' written nofice lo the PermilteCj effeciive as of 
the lime specified in the notice. The exercise by the Port Authority of its right of suspension 
shall not waive or affect or be deemed to waive or affecl the right of revocation. 

(iii) Prior lo the exercise of the right of suspension by the Port Authority, it 
shall give the Permittee notice thereof, which nofice may be oral. The Permillee shall not 
perform ils operafions authorized by this Permii during the period ofthe suspension. The period 
of suspension shall end not more than Iwenly-four (24) hours after the cause ihereof has ceased 
or been cured and the PermiUee shall nolify the Port Authority of such cessation or cure. 

(iv) The rights of suspension and revocafion as hereinbefore sel forth may be 
exercised by the Port Authority prior to the Effeciive Date set forth in Item 6 on the firsl page of 
this Permit. No exercise by the Port Aulhority of ils righis granted lo il in paragraph (e) of this 
Seclion shall be deemed to be a waiver of any other rights of revocation conlained in this Permii 
or a waiver of any other rights or remedies which may be available to the Port Aulhority under 
this Permii or otherwise. 

(f) No revocation or termination of the permission hereunder shall relieve the 
PermiUee of any liabilifies or obligations hereunder which shall have accrued on or prior to the 
effective dale of revocafion or termination. 

(g) No exercise by the Port Aulhority of any right of revocation granted to it in this 
Secfion shall be deemed to be a waiver of any other rights of revocation conlained in this Secfion 
or elsewhere in this Permit or a waiver of any olher rights or remedies which may be available to 
Ihe Port Aulhorily under this Permit or olherwise. 

3. Exercise of Rights: 

(a) The righis granted hereby shall be exercised 

(i) if the Permillee is a corporafion, by the Permillee acting only through the 
medium of ils officers and employees, 

(ii) if the PermiUee is an unincorporated association, or a "MassachuseUs" or 
business trust, by the Permittee acting only through the medium of its members, trustees, 
officers, and employees, 

'(iii) if the Permittee is a partnership, by the Permittee acting only through the 
medium of ils partners and employees, 

(iv) if the Pennittee is an individual, by the Pennittee acfing only personally or 
through Ihe medium of its employees, and 

(v) if the Permittee is a limited liabilily company, by the Permittee acting only 
through the medium of ils members, managers, and employees; 

and the Permiuee shall nol, wiihoul the written approval of the Port Authority, exercise such 
righis through the medium of any olher Person. The Permittee shall nol assign or transfer this 
Permii or any oflhe rights granted hereby, or enter into any contract requiring or permitting the 
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doing of anything hereunder by an independent contractor. In the evenl of the issuance of this 
Permit to more than one individual or other legal entity (or lo any combination thereof), then and 
in that evenl each and every obligafion or undertaking herein stated to be fulfilled or performed 
by-the PermiUee shall be the joint and several obligation.of each such individual or other legal 
entity. 

(b) No greater rights or privileges are hereby granted lo the Permittee than the Port 
Authority has power lo grant under the Basic Lease. 

(c) Neither this Permit nor anything conlained herein, shall be deemed to grant any 
rights in the Permittee to use and occupy any land, building space or olher area al the Airport or 
shall be deemed lo have created any obligation on the part ofthe Port Authority lo provide any 
such land, space or area lo the PermiUee. 

(d) Neither the execution and delivery of this Permit nor any acl done pursuant 
thereto shall create between any terminal operator, lessee or other occupant of land al the Airport 
including but not limiied to the Permittee, on one hand, and the Port Aulhorily on the olher hand 
the relationship of bailor and bailee, or any other relationship or any legal status which would 
impose upon the Port Authority with respect lo any personal property, such as but not limited to, 
aircraft cargo or baggage, owned and/or handled by the PermiUee any duly or obligation 
whatsoever. The Permittee expressly agrees that the Port Authority shall have no liability with 
respect lo any aircraft cargo or baggage or any other property of the Permittee or of any other 
Person left anywhere on the Airport. 

(e) This Permit does not constitute the Permittee the agent or representative of the 
Port Authority for any purpose whatsoever. 

(f) Nothing contained in this Permit shall consfitute permission to the Permittee to 
park or store equipment or personal property at any location or area al the Airport. 

(g) The Permittee shall have no right hereunder lo carry on any business or operation 
at the Airport other than that specifically provided herein. Without limiting the generalily ofthe 
foregoing and notwithstanding anything else in this Permit to the contrary, the PermiUee is 
expressly prohibited hereunder from performing ground transportafion, fueling of aircraft and the 
selling and delivery of in-flighl meals. 

(h) It is understood thai any and all privileges granted hereunder lo the Permillee are 
non-exclusive and shall nol be construed to prevent or limit the granting of similar privileges al 
the Airport to another or others, whether by this form of permit or otherwise, and neither the 
granfing to others of rights and privileges granted hereunder nor the existence of agreements by 
which, similar rights and privileges have been previously granted lo others shall eonslilule a 
violation or breach ofthe permission herein granted. 

(i) The Permittee, its employees, invitees and others doing business with it shall have 
no right hereunder to park vehicles within the Airport. 

(j) The words "permission" and "privilege" are used interchangeably in this Permii, 
and except where expressly provided to the contrary, shall mean the privileges granted by this 
Permit. 
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4 . .-. • F e e s : . .. . .•• „ , . . , _ „ . , _ , ,_ . , 

(a) (i) The Permittee agrees to pay lo the Port Authority, al the fimes set forth in 
and in accordance wilh paragraph (a)(ii) below, a percentage fee (the "Basic Percentage Fee") 
equal to five percent (5%) (as the same may be increased pursuant lo paragraph (k) below) of 
Gross Receipts. 

(ii) Gross Receipts shall be reported and the Basic Percentage Fee shall be 
paid lo the Port Authority by the Permittee as follows: On or before the twentieth (20th) day of 
the first month following the month in which the Effecfive Date falls and on the twentieth (20lh) 
day of each and every calendar month thereafter during the period that this Permit is in effect and 
including the calendar month in which this Permit ceases to be in effecl, the Permittee shall 
render to the Port Aulhorily a monthly statement sworn to by a responsible execufive or fiscal 
officer ofthe Permittee showing all ofthe Gross Receipts for the preceding monlh (the "Monthly 
Swom Statement of Gross Receipts"). Each of the said statements shall also show the 
cumulative Gross Receipls from the Effective Date (or the most recent anniversary thereoO 
through the last day of the preceding monlh. Al the same fime each of the said statemenls is 
rendered lo the Port Authority, the Permittee shall pay to the Port Aulhorily an amounl equal to 
five percent (5%) applied lo the Gross Receipls for the preceding calendar monlh. In addilion to 
the foregoing, on the Iwenlielh (20th) day ofthe first month following each anniversary ofthe 
Effective Dale the Permillee shall submit to the Port Authority a statement setting forth the 
cumulafive totals of the Gross Receipts for the enfire preceding twelve (12) month period 
certified, al the Permittee's expense, by a certified public accountant or a responsible execufive 
or fiscal officer of the Permittee ("Annual Statement of Gross Receipts"). In addition to the 
foregoing, wilhin twenty (20) days after the expiralion, termination, revocafion or cancellation of 
this Permit, the Permittee shall render to the Port Authority a swom siatement certified, at the 
Permiltee's expense, by a certified public accountant of all Gross Receipls during the period 
from the last preceding anniversary of the Effeciive Date up to and including the last day this 
Permit shall be in effect and the Pennittee shall, at the lime of rendering such slalemenl lo the 
Port Aulhority, pay the Basic Percentage Fee due and unpaid as ofthe last day this Permit shall 
be in effect. The Permittee shall give the name and posifion ofthe responsible executive or fiscal 
officer designated under this paragraph to submit Monthly Sworn Statement and Annual 
Statement of Gross Receipls, ten (10) business days prior to the submission of the first such 
statement by the designee ofthe Permittee, so that the Port Authority may determine whether it 
will accept such designafion. The designafion shall be submitted to the Manager of Properties 
for the Airport. If such timely nofice is not given to the Port Authority, the Permittee shall 
submit such siatement to the Port Authority in a form executed by a certified public accountant. 

(b) All statements lo be submitied to the Port Aulhorily pursuanl lo this Secfion and 
all payments made under this Permii shall be sent lo the following address: 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
P.O. BOX 95000-1556 

PHILADELPHIA, PENNSYLVANIA 19195-0001 

or made via the following wire transfer instructions: 
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Bank; 
Bank ABA number:
Account number:

or lo such other address as may hereafter be substituted therefor by the Port Aulhorily, from time 
to time, by notice lo the Permittee. 

(c) There shall be excluded from Gross Receipts any sum paid or payable lo the 
Permittee for the following, provided said sum is separately staled lo and paid by the customer: 

(i) handicapped services; 

(ii) securiiy services; 

(iii) lost and found baggage services; 

(iv) snow removal services; 

(v) ground transportation of employees; and 

(vi) buildingjanilorial and maintenance services, 

provided further, however, the PermiUee acknowledges and agrees that the Port Aulhority does 
and shall continue to have the right at any time and from fime to fime to withdraw the foregoing 
exclusions from Gross Receipts, in whole or in part, or to establish a separate fee for each such 
service, which may be a percentage fee other than five percent (5%), upon sixty (60) days' prior 
written notice lo the Permittee. Notwithstanding the foregoing, any fee established must be 
agreed lo by the Permittee and the Port Authority and must be reflected in a supplement lo this 
Permit to be prepared by the Port Authority and executed by the parties hereto. 

(d) In the event the Permittee shall be permitted hereunder to provide Gateside 
Aircraft Maintenance or Routine and Non-routine Aircraft Mainlenance services, there shall be 
excluded from Gross Receipls any sum paid or payable to the Permittee: 

(i) which arise solely from the resale lo a customer of aircraft parts and 
supplies purchased by the Permittee from a third party, provided, however, that there shall be 
included in Gross Receipts monies paid or payable lo the Permittee which arise from the sale of 
such aircraft parts and supplies to which the PermiUee has provided labor for fabrication, 
refinishing or assembly to the extent of the reasonable value of the labor provided by the 
Permittee; 

(ii) which arise solely from the use of equipment rented by the Permittee from 
a third party which monies are separately stated to and paid by the customer, limited, however, to 
the amounts actually paid by the Permittee to the third party for such renlal of equipment; and 

(iii) which arise solely from the loan or rental by the Permittee of aircraft parts, 
whether or nol owned by the Permittee, which monies are separately stated to and paid by a 
customer and where said loan or renlal of any such aircraft part is for a period of less than twelve 
(12) consecutive calendar days, ft being understood that such monies paid or payable to the 
Permittee for the loan or renlal may include monies for labor provided by the Permittee for 
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installafion, refurbishment of returned parts or administrafive handling which is directly related 
lo said loan or renlal provided, however, all monies paid or payable to the Permittee which arise 
solely from the loan or rental by the Permittee of aircraft parts, whether or nol owned by the 
Permittee, for twelve (12) or more consecutive calendar days (including bul not limiied to 
monies for labor provided by the Permittee for installafion, refurbishment of retumed parts or 
administrative handling which is directly related lo said lease or renlal) shall be included in 
Gross Receipts from the first day ofthe Joan or renlal period, as the case may be. 

(e) If and to the exlenl the ftall fair market value of any sale, service or other item 
provided by the Permittee is not charged to or payable by the customer, then the fair market 
value thereof as delermined by the Port Authority shall be included in Gross Receipts. 

(f) Wilhout limiting any olher provisions of this Permit regarding Gross Receipts, in 
those instances where the Permillee provides any services or goods along with other services and 
goods to the same Person (including without limitation those instances where a service is part of 
or is included within a group of other services and rendered for a single price, and where a 
service is performed by the Permittee pursuant lo agreement for the exchange of services or 
goods) the Permittee agrees that the value ascribed to the performance of such service by the 
Permittee shall be the fair and reasonable value thereof as determined by the Port Authority. 

(g) Without limiting the requirement for Port Authority approval, if the Permittee 
conducts any privilege or any portion Ihereof through the use of a contractor or other third party 
which is not a Port Authority permittee and where the payments for any of the foregoing are 
made to such contractor rather than to the Permittee, said payments shall be deemed amounls, 
monies, revenues, receipts and income paid or payable to the Permittee for purposes of 
determining the Permittee's Gross Receipts, provided, however, that the foregoing shall not grant 
or be deemed to grant any right or permission lo the PermiUee to use an independent contractor 
or olher third party to perform any privilege or portion thereof or the doing of anything 
hereunder by an independent contractor or other third party. 

(h) , Notwithstanding that the fee hereunder is measured by a percentage of Gross 
Receipts, no joint venture or partnership relationship between the parties hereto is created by this 
Permit.. 

(i) To the exlenl that the Permittee has nol already done so at the lime of execution of 
this Permii and withoul limifing the generality of any olher lerm or provision hereof, the 
Permittee agrees to submit monthly statements of Gross Receipls as provided in this Section and 
lo pay, al the lime of execufion and delivery of this Permii to the Port Authority, all fees and 
other amounts due under this Permit for the period from the Effective Date to the time of 
execufion and delivery of this Permit by the Permittee. 

(j) Wilhout limiting any other provision of this Permit, it is hereby specifically 
understood that the failure to set forth all the classes of Persons, all ofthe locations served or all 
of the types of services or activifies performed by the Permittee in ils exercise of the privileges 
granted hereunder as of the Effecfive Dale, or the failure to, by appropriate supplement, revise 
this Permit lo reflect any additional classes of Persons, locations served, or services or activities 
performed by Ihe Permittee subsequent to said Effecfive Date, shall not affect the inclusion in 
Gross Receipts hereunder of the amounts, monies, revenues, receipts and income received or 
receivable by the Permittee in ils operations, and the same shall be so included. The foregoing 
shall not constitute Port Aulhorily consent or be deemed to imply that the necessary Port 

Page 14 of Terms and Condifions 

Privilege Permit (EWR 3/09) 



Aulhority consent (to be reflected in a supplement to the Permit) wilh respecl lo such additional 
classes of Persons, locations, services or activifies will be given. 

(k) The Basic Percentage Fee and any other fees payablcunder this Permii shall be 
subject to increase from time to time upon thirty (30) days' notice from the Port Aulhority to the 
Permittee, given by the General Manager of the Airport or such olher representative as the Port 
Aulhority may subsfitute from lime to fime by notice to the Permittee, and upon the effecfive 
date of the increase set forth in such nofice the fees payable by the Permittee under this Permit 
shall be as set forth in said nofice. in the evenl within len (10) days after the Permittee receives 
such nofice from the Port Authority, the Permittee notifies the Port Authority that the Permittee 
does not wish to pay the increased fees, this Permit and the permission granted hereunder shall 
be, and shall be deemed to be, cancelled effective at the close of business on the day preceding 
the effeciive date ofthe increase, as set forth in the Port Authority's notice to the Perminee. If 
the Permittee does not so notify the Port Authority, the increased fees shall become effecfive on 
the date set forth in the Port Authority's notice as aforesaid. No cancellation of this Permit and 
the permission granted thereunder pursuant to this paragraph (k) shall be consirued to relieve the 
Permittee of any obligafions or liabilifies hereunder which shall have accrued on or before the 
effective date of such cancellation. 

(1) Without limiting any term or provision of this Permit, in the event the Permittee 
performs (x) any service, olher than the Authorized Service at the Airport, or (y) any service 
(including the Authorized Service) at any olher Port Aulhorily facility, whelher such 
performance is the subject of a written agreement by and between the Port Authority and the 
Permittee, the Permittee hereby agrees that il will pay to the Port Authority any and all fees 
and/or charges applicable to such service. The Permillee also agrees that, at the request of the 
Port Aulhorily, it will enter into the appropriate agreement with the Port Authority providing 
permission for the Pennittee lo perform such service. 

5. Seeurilv Deposit: 

(a) (i) Provided that an amounl is sel forth in Uem 8 on the first page of this 
Permit (the "Required Security Deposit"), and, provided, further, the amount of said Required 
Security Deposil is less than $20,000.00, upon the execution of this Permii by the PermiUee and 
delivery Ihereof lo the Port Authority, the Permittee shall deposit with the Port Authority (and 
shall keep deposited throughout the effective period of the permission under this Permit) the 
Required Securiiy Deposit, either in cash, or bonds of the United States of America, or of the 
State of New Jersey, orof the Stale of New York, or of the Port Aulhority of New York and New 
Jersey, having a market value of that amount, as security for the full, faithful and prompt 
performance of and compliance wilh, on the part of the Permittee, all of the lerms, provisions, 
covenants and condilions of this Permit on its part to be fulfilled, kept, performed or obsen'ed. 
Bonds qualifying for deposit hereunder shall be in bearer form bul if bonds of that issue were 
offered only in registered form, then the Permillee may deposit such bonds or bonds in registered 
form, provided, however, that the Port Authority shall be under no obligafion lo accept such 
deposil of a bond in registered form unless such bond has been re-regislered in the name of the 
Port Authority (the expense of such re-registration to be borne by the Permittee) in a manner 
safisfaclory lo the Port Authority. The PermiUee may requesl the Port Authority lo accept a 
registered bond in the Permittee's name and if acceptable to the Port Authority the Permittee 
shall deposit such bond together with an irrevocable bond power (and such other instruments or 
other documents as the Port Aulhority may require) in form and substance satisfactory lo the Port 
Authority. In the event the Required Security Deposit is retumed to the Permittee, any expenses 
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incurred by the Port Authority in re-registering a bond to the name of the Pennittee shall be 
borne by the Permittee. In addifion to any and all other remedies available to it, the Port 
Authority shall have the right, al its option, at any time and from fime lo fime, with or wilhout 
nofice, to use the Required Security Deposit, or any part thereof, in whole or partial satisfacfion 
of any of ils claims or demands againsl the Permittee. There shall be no obligation on the Port 
Aulhorily to exercise such righl and neither the existence of such righl nor the holding of the 
Required Securiiy Deposit itself shall cure any defaull or breach of this Permit on the part ofthe 
Permittee. With respect to any bonds deposited by the Permittee, the Port Authority shall have 
the right, in order to safisfy any of its claims or demands against the Permittee, to sell the same in 
whole or in part, at any time, and from fime to lime, wilh or wilhout prior notice at public or 
private sale, all as delermined by the Port Aulhority, together with the righl to purchase the same 
al such sale free of all claims, equities or righis of redemption of the Permillee. The Pennittee 
hereby waives all right to participate therein and all right to prior notice or demand ofthe amount 
or amounts of the claims or demands of the Port Aulhority against the Permittee. The proceeds 
of every such sale shall be applied by the Port Authority first to the costs and expenses of the 
sale (including but nol limited to advertising or commission expenses) and then to the amounls 
due the Port Authority from the Permittee. Any balance remaining shall be retained in cash 
toward bringing the Required Security Deposit to the sum specified in Item 8 on the first page of 
this Permit. In the event thai the Port Authority shall at any time or limes so use the Required 
Security Deposit, or any part Ihereof, or if bonds shall have been deposited and the market value 
thereof shall have declined below the amounl sel forth in Item 8 on the firsl page of this Permit, 
the Permittee shall, on demand of the Port Aulhority and wilhin two (2) days ihereafter, deposil 
with the Pon Aulhorily addhional cash or bonds so as to maintain the Required Security Deposit 
at all times to the full amounl above stated in Jtem 8 on the first page of this Permit, and such 
additional deposits shall be subject to all the conditions of this Seclion. After the expiration or 
earlier revocation or termination ofthe effective period oflhe permission under this Permii, and 
upon condition that the Permittee shall then be in no wise in defaull under any part of this 
Permit, and upon wriUen requesl therefor by the Permittee, the Port Authority will return the 
Required Security Deposit to the Permittee less the amount of any and all unpaid claims and 
demands (including esfimaled damages) ofthe Port Aulhority by reason of any default or breach 
by the Permittee of this Permii or any part thereof The Permittee agrees that it will not assign or 
encumber the Required Security Deposit. The Permittee may collect or receive any interest or 
income earned on bonds and interest paid on cash deposited in interest-bearing bank accounts, 
less any part thereof or amount which the Port Aulhority is or may hereafter be entitled or 
authorized by law lo retain or lo charge in connection therewith, whelher as or in lieu of an 
administrafive expanse, or custodial charge, or otherwise; provided, however, that the Port 
Authority shall nol be obligated by this provision to place or to keep cash deposited hereunder in 
interest-bearing bank accounts. 

(ii) In lieu ofthe Required Security Deposft made in the form described above 
in paragraph (a)(i), the PermiUee may at any time during the effective period of the permission 
granted under this Permit offer to deliver to the Port Authority, as security for all obligations of 
the Permittee under this Permit, a clean inevocable letter of credit issued by a banking institution 
safisfaclory to the Port Authority and having its main office within the Port, of New York 
District, in favor of the Port Aialhority in the amount of the Required Security Deposit. The 
form and terms of such leiter of credit, as well as the institution issuing it, shall be subject to the 
prior and confinuing approval of the Port Authority. Such letter of credit shall provide that il 
shall continue throughout the effecfive period ofthe permission granted under this Permii and for 
a period of nol less than six (6) months thereafter; such continuance may be by provision for 
automafic renewal or by substitution of a subsequent safisfaclory letter. Upon notice of 
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cancellation of a letter of credit, the Permittee agrees thai unless, by a dale twenty (20) days prior 
lo the effecfive date of cancellation, the leUer of credit is replaced by security in accordance with 
paragraph (a)(i) of this Secfion or another letter of credit satisfactory lo the Port Aulhority, the 
Port Aulhority may draw down .the full amount thereof and thereafter the Port Authority will 
hold the same as security under paragraph (a)(i) of this Seclion. Failure lo provide such a letter 
of credit at any time during the effecfive period of the permission granted under this Permii, 
valid and available lo the Port Authority, including any failure of any banking institution issuing 
any such letter of credit previously accepted by the Port Authority to make one or more 
payments as may be provided in such letter of credit, shall be deemed to be a breach of this 
Permit on the part of the Permittee. Upon acceptance of such letter of credit by the Port 
Authority, and upon request by the Permittee made thereafter, the Port Aulhority will retum the 
Required Securiiy Deposit, if any, theretofore made under and in accordance wilh the provisions 
of paragraph (a)(i) of this Section. The Permittee shall have the same rights lo receive such 
Required Security Deposit during the existence of a valid leller of credit as il would have lo 
receive such sum upon expiration of the effeciive period of the permission granted under this 
Permit and fulfillment ofthe obligafions oflhe Permittee hereunder. If the Port Authority shall 
make any drawing under a letter of credit held by the Port Aulhority hereunder, the Permittee on 
demand of the Port Authority and within two (2) days thereafter, shall bring the leUer of credit 
back up to ils full amounl. 

(b) Provided that a Required Security Deposit amount is set forth in Item 8 oh the 
firsl page of this Permit, and, provided, further, the amount of said Required Security Deposit is 
equal lo or greater than $20,000.00, upon the execution of this Permit by the Permittee and 
delivery Ihereof lo the Port Aulhority, the Permittee shall deliver lo the Port Authority, as 
securiiy for the full, faithful and prompt performance of and compliance with, on the part ofthe 
Permittee, all of the terms, provisions, covenants and conditions of the Permit on its part to be 
fulfilled, kept, performed or observed, a clean inevocable letter of credit issued by a banking 
institution satisfactory to the Port Authority and having its main office within the Port of New 
York District and acceptable to the Port Authority, in favor ofthe Port Authority, and payable in 
the Port of New York District in the amount of the Required Security Deposil. The form and 
terms of such letter of credit, as well as the insfitution issuing it, shall be subject to the prior and 
continuing approval of the Port Authority. Such letter of credft shall provide that it shall 
confinue throughout the effective period of the permission granted under this Permit and for a 
period of not less than six (6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution'of a subsequent clean and irrevocable satisfactory leller of 
credit. If requested by the Port Authority, said leiter of credit shall be accompanied by a letter 
explaining the opinion of counsel for the banking institution that the issuance of said clean, 
irrevocable letter of credit is an appropriate and valid exercise by the banking institution of the 
corporate power conferred upon il by law. Upon notice of cancellation of a letter of credit, the 
PermiUee agrees that unless the letter of credit is replaced by another leller of credit satisfactory 
to the Port Authority by a date nol later than twenty (20) days prior to the effective date of 
cancellation, the Port Authority may draw down the full amount Ihereof and thereafter the Port 
Authority will hold the same as security. Failure to provide such a letter of credit at any fime 
during the effective period oflhe permission granted under this Permit valid and available lo the 
Port Authority, including any failure of any banking institution issuing any such letter of credit 
previously accepled by the Port Authority to make one or more payments as may be provided in 
such leiter of credit, shall be deemed to be a breach of this Permii on the part oflhe Permittee. If 
the Port Authority shall make any drawing under a leiter of credit held by the Port Aulhorily 
hereunder, the PermiUee, upon demand by the Port Authority and wilhin two (2) days thereafter, 
shall bring the leUer of credit back up to the amount ofthe Required Securiiy Deposit. No acfion 
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by the Port Authority pursuant to the terms of any leiter of credit, or any receipl by Ihe Port 
Authority of funds from any bank issuing such leiter of credit, shall be or be deemed to be a 
waiver of any default by the Permittee under the terms of this Permit, and all remedies under this 
Permit and of the Port Aulhority consequent upon such default shall not be affected,by the 
existence of a recourse to any such letter of credit. 

(c) The Permittee acknowledges and agrees that the Port Aulhority reserves the right, 
in its sole discrefion at any fime and from fime to time upon sixty (60) days' notice to the 
Permittee, lo adjust the amount ofthe Required Security Deposit. Not later thari the effeciive 
dale sel forth in said nofice by the Port Authority, the Permittee shall fumish additional cash or 
bonds, as provided for in paragraph (a) above, or an amendment to, or a replacement of, the leiter 
of credit providing for such adjusted amount ofthe Required Security Deposit, as the case may 
be, and such addifional cash and/or bonds or adjusted (or replaced) letter of credit shall thereafter 
constitute the Required Security Deposit required under this Secfion. 

(d) If the Permittee is obligated by any other agreement lo maintain a security deposil 
with the Port Authority to insure payment and performance by the Permittee of all fees, rentals, 
charges and obligations which may become due and owing to the Port Authority arising from the 
Permittee's operations al the Airport pursuant to any such other agreement or otherwise, then all 
such obligalions under such other agreement and any deposit pursuant thereto also shall be 
deemed obligations oflhe Permittee under this Permii and as securiiy hereunder as well as under 
any such other agreement and all provisions of such other agreemeni wilh respect lo such 
obligalions and any obligafions thereunder of ihe Port Aulhority as to the security deposit are 
hereby incorporated herein by this reference as though fully set forth herein and hereby made a 
part hereof. The termination, revocation, cancellation or expiralion of any other agreement to 
which such security shall apply or any permitted assignment of such other agreemeni shall not 
affecl such obligalions as to such securiiy which shall continue in full force and effect hereunder. 

6. Permittee's Operafions: 

(a) The Permittee shall provide to the Port Authority, upon request of the Port 
Authority from fime to lime, such informafion and data in connection with the permission 
granted hereunder as the Port Authority may request and shall, if so requested by the Port 
Authority, make periodic reports thereof to the Port Aulhority ufilizing such forms as may be 
adopted by the Port Authority for such purpose. 

(b) The Permittee shall daily remove from the Airport by means of facilities provided 
by it all garbage, debris and other waste material (whether solid or liquid) arising oul of or in 
cormecfion wilh the permission granted hereunder, and any such not immediately removed shall 
be temporarily stored in a clean and sanitary condition, in suitable garbage and waste receptacles, 
the same lo be made of metal and equippeci wilh fight-fitting covers, and to be of a design safely 
and properly to contain whatever material may be placed therein; said receptacles being provided 
and maintained by the Permillee. The receptacles shall be kept covered excepl when filling or 
emptying the same. The Permittee shall exercise extreme care in removing such garbage, debris 
and other waste materials from the Airport. The manner of such storage and removal shall be 
subject in all respects lo the confinual approval oflhe Port Authority. No facililies oflhe Port 
Aulhorily shall be used for such removal unless wilh ils prior consent in wrifing. No such 
garbage, debris or other waste materials shall be or be permiUed to be thrown, discharged or 
disposed into or upon the waters al or bounding the Airport. 

Page 18 of Terms and Condifions 

Privilege Perrnit (EWR 3/09) 



(c) The Permittee shall at all times that areas of the Airport are being used for the 
privileges permitted hereunder, maintain said areas in a clean and orderiy condifion and 
appearance. The Permittee shall prompfiy wipe up any oil, gasoline, grease, lubricants and other 
inflammable liquids and substances and any liquids and substances having a conosive or 
detrimental effecl on the paving or other surface of the ramps or other areas upon which il 
performs the privileges authorized by this Permii resulting from its operations hereunder. The 
Permittee shall repair, replace, repave or rebuild, or al the Port Authority's election, the 
PermiUee shall pay lo the Port Authority the cost to the Port Authority of repairing, replacing, 
repaving or rebuilding, all or any part ofthe ramps or other areas upon which it performs the 
privileges authorized by this Permit which may be damaged or destroyed by such oil, gasoline, 
grease, lubricants or other liquids or substances or by any other act or omission oflhe Permittee 
or its employees, except for reasonable wear and tear arising oul of its operafions thereon. 

(d) A principal purpose of the Port Aulhority in granting the permission under this 
Permii is to have available at the Airport, the privileges which the Permittee is permitted to 
render hereunder. The Permittee agrees that it will conduct a first-class operation and will 
furnish all fixtures, equipment, personnel (including licensed personnel as necessary), supplies, 
materials and other facilifies and replacements necessary or proper therefor, and keep the same in 
a first-class operafing condifion at all times. 

(e) The Permittee shall immediately comply with. all orders, ' directives and 
procedures as may be issued by the General Manager of the Airport covering the operations of 
the PermiUee under this Permii at any fime and from time lo time. The Port Authority may, at 
any time and from fime to fime, without prior notice or cause, withdraw or modify any 
designafion, approval, substilufion or redesignaiion given by it hereunder. 

(0 In the event of any injury or death to any person (olher than employees of the 
Pennittee) al the Airport when caused by the PermiUee's operations, or damage to any property 
(olher than the Permiltee's property) at the Airport when caused by the PermiUee's operations, 
the Permittee shall immedialely notify the Port Aulhority and prompfiy thereafter furnish lo the 
Port Aulhorily copies of all reports given lo the PermiUee's insurance earner. 

(g) The operations oflhe Permittee, ils employees, invitees and those doing business 
wilh it shall be conducted in an orderly and proper manner and so as not to annoy, disturb or be 
offensive to others at the Airport. The Permittee shall provide and its employees shall wear or 
carry badges or other suitable means of identificafion and the employees shall wear appropriate 
uniforms. The badges, means of idenfification and uniforms shall be subject lo the written 
approval ofthe General Manager ofthe Airport. The Port Authority shall have the righl lo object 
lo the Permittee as to the demeanor, conduct and appearance of the Permittee's employees, 
invitees and those doing business with il, whereupon the Permittee will take all steps necessary 
to remove the cause ofthe objeciion. 

(h) The Permittee shall prompfiy repair or replace any property of the Port Aulhority 
damaged by the Permiltee's operations at the Airport. 

7. Indemnity: 

(a) The Permittee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse 
the Port Aulhority for the Port Authority's cosls and expenses including legal costs and expenses 
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incurred in connecfion with the defense of) all claims and demands of third Persons including,but 
nol limited to claims and demands for death or personal injuries, or for property damages, arising 
oul of any default of the Permittee in performing or observing any term or provision of this 
Permit, or oul oflhe operafions oflhe Permittee hereunder, or out of any ofthe acts or omissions 
of the Permittee, ils officers, employees or Persons who are doing business with the Permittee 
arising out of or in connection with the activities permitted hereunder, or arising out of the acts 
or omissions of the Permittee, ils officers or employees at the Airport, including claims and 
demands ofthe City againsl the Port Authority for indemnification arising by operation of law or 
through agreement oflhe Port Aulhority wilh the said Cily. 

(b) Without limiting any olher term or provision hereof, the Permittee agrees lo 
indemnify and hold harmless the Port Authority, its (Commissioners, officers, employees, agents 
and representafives of and from any loss, liability, expense, suit or claim for damages in 
connection with any actual or alleged infringement of any patent, trademark or copyright, or 
arising from any alleged or actual unfair competition or olher similar claim arising out of the 
operafions ofthe Permillee under or in any wise connected wilh this Permit. 

(c) Wilhout limiting any other term or provision hereof, the Permillee shall 
indemnify the Port Authority and hold it harmless againsl all claims and demands of third 
Persons for damage to any aircraft cargo or baggage or any olher property handled or delivered 
pursuant to the permission granted by this Permii. 

(d) If so directed, the Permittee shall at its own expense defend any suit based upon 
any such claim or demand set forth in paragraphs (a), (b) and (c) above (even if such claim or 
demand is groundless, false or fraudulent), and in handling such it shall nol, without obtaining 
express advance permission from the General Counsel of the Port Authority, raise any defense 
involving in any way the jurisdiction of the tribunal over the person of the Port Authority, the 
immunity of the Port Authority, its Commissioners, officers, agents or employees, the 
governmental nature of the Port Authority, or the provisions of any statutes respecting suits 
against the Port Authority. 

8. Liabililv Insurance: 

(a) The Permittee, in its own name as insured and including the Port Aulhority as an 
additional insured, shall maintain and pay the premiums during the effective period ofthe Permit 
on a policy or policies of Commercial General Liability Insurance, including premises-operations 
and products-completed operafions and covering bodily-injury liability, including death, and 
property damage liability, none ofthe foregoing to contain care, custody or control exclusions, 
and providing for coverage in the minimum limit sel forth in Item 9 on the firsl page of this 
Permit, and Commercial Automobile Liabilily Insurance covering owned, non-owned and hired 
vehicles and including automafic coverage for newly acquired vehicles and providing for 
coverage in the minimum limit set forth in Item 9 on Ihe first page of this Permit. Without 
limiting the foregoing, the PermiUee shall maintain Workers' Compensafion and Employers 
Liabilily Insurance in accordance wilh the Permiltee's statutory obligalions under the applicable 
Slate Workers' Compensation Law for those employees ofthe Permittee employed in operations 
conducted pursuanl to this Permit at or from the Airport. In the event the Permittee maintains the 
foregoing insurance in limits greater than aforesaid, the Port Authority shall be included therein 
as an additional insured, excepl for the Workers' Compensation and Employers Liability 
Insurance policies, to the full extent of all such insurance in accordance with all lerms and 
provisions of this Permit. 
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(b) Each policy of insurance, except for the Workers' Compensation and Employers 
Liability Insurance policies, shall also contain an ISO standard "separation of insureds" clause or 
a cross liability endorsement providing that the protecfions afforded the Permittee thereunder 
with respect to any claim or acfion against the Permillee by a third person shall pertain and apply 
with like effect with respect to any claim or action againsl the Permittee by the Port Authority 
and any claim or acfion against the Port Authority by the Permittee, as if the Port Aulhority were 
the named insured thereunder, but such clause or endorsement shall nol limit, vary, change or 
affect the protections afforded the Port Authority thereunder as an additional insured. Each 
policy of insurance shall also provide or contain a contractual liability endorsement covering the 
obligations assumed by the Permittee under Section 7 of the Terms and Conditions of this 
Permit. 

(c) All insurance coverages and policies required under this Secfion may be reviewed 
by the Port Authority for adequacy of lerms, condifions and limits of coverage at any time and 
from fime to lime during the effeciive period of permission granted under this Permit. The Port 
Authority may, at any such fime, require addifions, delefions, amendments or modificafions to 
the aforemenfioned insurance requirements, or may require such other and additional insurance, 
in such reasonable amounls, against such olher insurable hazards, as the Port Aulhority may 
deem required and the Permittee shall promptly comply therewith. 

(d) Each policy shall coniain a provision or endorsement that the policy may nol be 
cancelled, lerminaled, changed or modified without giving thirty (30) days' wriUen advance 
notice thereof lo the Port Aulhorily. Each policy shall contain a provision or endorsement that 
the insurer "shall nol, wilhout obtaining express advance permission from the General Counsel 
oflhe Port Aulhority, raise any defense involving in any way the jurisdiction ofthe tribunal over 
the person ofthe Port Aulhority, the immunity oflhe Port Authority, ils Commissioners, officers, 
agents or employees, the governmental nalure of the Port Authority or the provisions of any 
statutes respecting suits against the Port Authority." The foregoing provisions or endorsements 
shall be recited in each policy or certificate to be delivered pursuanl lo the following paragraph 
(e). 

(e) A certified copy of each policy or a certificate or certificates of insurance 
evidencing the existence thereof, or binders, shall be delivered lo the Port Authority upon 
execufion and delivery of this Permit by the Permittee lo the Port Authority. In the event any 
binder is delivered it shall be replaced wilhin thirty (30) days by a certified copy ofthe policy or 
a certificate of insurance. Any renewal policy shall be evidenced by a renewal certificate of 
insurance delivered to the Port Aulhority al least seven (7) days prior to the expirafion of each 
expiring policy, except for any policy expiring after the date of expiration of this Permii. The 
aforesaid insurance shall be written by a company or companies approved by the Port Authority. 
If at any lime any insurance policy shall be or become unsatisfactory to the Port Authority as to 
form or substance or if any ofthe carriers issuing such policy shall be or become unsatisfactory 
lo the Port Authority, the PermiUee shalLpromptly obtain a new and satisfactory policy in 
replacemenl. If the Port Authority at any time so requests, a certified copy of each policy shall 
be delivered lo or made available for inspection by the Port Authority. 

(f) The foregoing insurance requirements shall not in any way be construed as a 
limitation on the nature or extent oflhe contractual obligalions assumed by the Permittee under 
this Permit. The foregoing insurance requirements shall not consfitute a represenlafion or 
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warranty as to the adequacy ofthe required coverage to protect the Permittee with respect to the 
obligafions imposed on the Permittee by this Permii or any other agreement or by law. 

--.L^^„.9..-̂ "..-̂ .SpeciaLEndorsements:...-„ .̂-.7^ •̂̂ .v^ .̂̂ .̂ .̂.-̂ -̂ .. .-. .... ._.....̂ -„ ._.. .r,. > 

The Permittee hereby agrees lo the lerms and condilions of the endorsements attached 
hereto, hereby made a part hereof and marked "Special Endorsements". The terms and 
provisions ofthe Special Endorsements shall have the same force and effect and as if herein set 
forth in full. 

10. No Waiver: 

No failure by the Port Aulhorily to insist upon the strict performance of any agreemeni, 
term or condition of this Permit or to exercise any right or remedy consequent upon a breach or 
default thereof, and no extension, supplement or amendment of this Permii during or after a 
breach thereof, unless expressly slated to be a waiver, and no acceptance by the Port Authority of 
fees, charges or other payments in whole or in part after or during the confinuance of any such 
breach or defaull, shall constitute a waiver of any such breach or default of such agreement, lerm 
or condifion. No agreement, term or condition of this Permit to be performed or complied with 
by the Permittee, and no breach or default Ihereof, shall be waived, altered or modified except by 
a written instrument executed by the Port Authority. No waiver by the Port Authority of any 

• default or breach on the part ofthe Permittee in performance of any agreement, lerm or condition 
of this Permit shall affecl or alter this Permii bul each and every agreemeni, lerm and condifion 
thereof shall continue in full force and effect wilh respect to any other then exisfing or 
subsequent breach or default thereof 

11. Removal of Property: 

The personal property placed or installed by the Permittee at the Airport shall remain the 
property of the PermiUee and must be removed on or before the expiralion, revocation, 
cancellation or termination of the permission hereby granted, whichever shall be earlier. 
Without limifing the terms and provisions of paragraph (g) of Secfion 18 hereof, any such 
property remaining at the Airport after the effeciive dale of such expiralion, revocation, 
cancellafion or termination shall be deemed abandoned by the Permittee and may be removed 
and disposed of by the Port Authority in any manner il so determines in its sole discretion and all 
the proceeds of any removal or disposition shall be retained by the Port Aulhority for its account 
and all cosls and expenses of such removal and disposifion shall be paid to the Port Authority by 
the Permittee when billed. 

12. Permiltee's Representative: 

The Permittee's representative specified in Item 3 on the first page of this Permit (or such 
substitute as the Permittee may hereafter designate in writing) shall have full authority to acl for 
the Permittee in connection with this Permit, and any act or thing done or lo be done hereunder, 
and lo execute on the Permittee's behalf any amendments or supplements to this Permii or any 
extension thereof, and to give and receive notices hereunder. 

13. Notices: 
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Except where expressly required or permiUed herein to be oral, all nofices, directions, 
requests, consents and approvals required to be given to or by either party shall be in writing, and 
all such notices given by the Port Authority lo the Permittee shall be validly given if sent by 
registered or,certified mail addressed lo the. P^erinLUee,_M,.th?.M.dress..specjfied^ the. first.page, 
hereof or at the latest address that the PeriTiittee*miaysubstiMe therefor by notice to the Port 
Authority, or left at such address, or delivered to the Permiltee's representafive. Any notice from 
the Permittee lo the Port Authority shall be validly given if sent by registered or certified mail 
addressed to the Executive Director ofthe Port Aulhority at 225 Park Avenue South, New York, 
New York 10003 or at such other address as the Port Aulhority shall hereafter designate by 
notice to the Permittee. If mailed, the notices herein required to be given shall be deemed 
effeciive and given as ofthe dale oflhe certified or registered mailing thereof. 

14. Late Charges: 

If the Permittee should fail lo pay any amount required under this Pennit when due lo the 
Port Aulhority including without limitation any payment of any fixed or percentage fee or any 
payment of ufility or other charges, or if any such amount is found to be due as the result of an 
audit, then, in such evenl, the Port Aulhority may impose (by statement, bill or olherwise) a lale 
charge with respect lo each such unpaid amounl for each lale charge period (hereinbelow 
described) during the entirety of which such amount remains unpaid, each such late charge not to 
exceed an amount equal lo eight-tenths of one percent of such unpaid amount for each lale 
charge period. There shall be twenty-four (24) late charge periods on a calendar year basis; each 
late charge period shall be for a period of al least fifteen (15) calendar days excepl one late 
charge period each calendar year may be for a period of less than fifteen (15) (but not less than 
thirteen (13)) calendar days. Without limifing the generality ofthe foregoing, late charge periods 
in the case of amounls found lo have been owing lo the Port Authority as the result of Port 
Authority audit findings shall consist of each late charge period following the dale the unpaid 
amount should have been paid under this Permii. Each late charge shall be payable immediately 
upon demand made at any fime therefor by the Port Authority. No acceptance by the Port 
Authority of payment of any unpaid amount or of any unpaid lale charge amount shall be 
deemed a waiver ofthe right ofthe Port Aulhority lo payment of any late charge or late charges 
payable under the provisions of this Seclion with respect lo such unpaid amount. Nothing in this 
Seclion is intended to, or shall be deemed to, affecl, aller, modify or diminish in any way (i) any 
righis oflhe Port Authority under this Permii, including without limitalion the Port Authority's 
rights sel forth in Section 2 of these Terms and Condifions, or (ii) any obligalions of the 
Permittee under this Permit. In the evenl that any lale charge imposed pursuant to this Section 
shall exceed a legal maximum applicable to such late charge, then, in such event, each such lale 
charge payable under this Permii shall be payable instead at such legal maximum. 

15. Non-discrimination: 

(a) Withoul limiting the generality of any of the provisions of this Permit, the 
Permittee, for itself, its successors in interest and assigns, as a part of the consideration hereof, 
does hereby agree that (1) no person on the grounds of race, creed, color, nafional origin or sex 
shall be excluded from participation in, denied the benefits of, or be otherwise subject to 
discrimination in the use of any space at the Airport and the exercise of any privileges under this 
Permit, (2) that in the construction of any improvements on, over, or under any space al the 
Airport and the fumishing of any service thereon by the Permittee, no person on the grounds of 
race, creed, color, national origin or sex shall be excluded from participation in, denied the 
benefils of, or otherwise be subject lo discriminafion, (3) that the PermiUee shall use any space al 
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the Airport and exercise any privileges under this Permit in compliance wilh all olher 
requirenients imposed by or pursuant to Title 49, Code of Federal Regulations, Department of 
Transportafion, Subtitle A, Office of the Secretary, the Department of Transportafion-

-Effeclualion of Tftle VI of.the Civil,.Rights Act of.1964, aiid. as^.said Regujations,.inay, be, 
amended, and any olher present or future laws, rules, reguIafioKs"'orders or direcfions of the 
United Slates of America with respect thereto which from time lo lime may be applicable lo the 
Permittee's operafions Ihereat, whelher by reason of agreement between the Port Authority and 
the United States Govemment or otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) of this Secfion in 
every agreemeni or concession it may make pursuanl lo which any Person or Persons, other than 
the Permittee, operates any facility at the Airporl providing services to the public and shall also 
include therein a provision granting the Port Authority a right to take such acfion as the United 
States may direct to enforce such provisions. 

(c) The Permittee's noncompliance with the provisions of this Secfion shall constitute 
a material breach of this Permii. Without limiting any other term or provision hereof or any 
other rights or remedies ofthe Port Authority hereunder or at law or equity, in the evenl ofthe 
breach by the Permillee of any of the above non-discrimination provisions, the Port Aulhority 
may take any appropriate action lo enforce compliance or by giving twenty-four (24) hours' 
noliee, may revoke this Permit and the permission hereunder; or may pursue such other remedies 
as may be provided by law; and as lo any or all ofthe foregoing, the Port Authority may lake 
such action as the United States may direct. 

(d) Without limifing any olher term or provision hereof, the Permittee shall indemnify 
and hold harmless the Port Aulhorily from any claims and demands of third Persons, including 
the United States of America, resulting from the Permittee's noncompliance with any of the 
provisions of this Secfion and the PermiUee shall reimburse the Port Aulhority for any loss or 
expense incuned by reason of such noncompliance. 

(e) Nothing contained in this Section shall grant or shall be deemed to grant to the 
Permittee the right to transfer or assign this Permit, to make any agreement or concession ofthe 
type menlioned in paragraph (b) hereof, or any right to perform any construcfion on any space at 
the Airport, or any righl to use or occupy any space at the Airport. 

16. Affirmafive Acfion: 

The Permillee assures that it will undertake an affirmative acfion program as required by 
14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of race, creed, color, 
national origin, or sex be excluded from participating in any employment activifies covered in 14 
CFR Part 152, Subpart E. The Permittee assures that no person shall be excluded on these 
grounds from participafing in or receiving the services or benefits of any program or activity 
covered by this subpart. The Permittee assures that it will require that its covered 
suborganizafions provide assurances lo the Permittee that Ihey similarly will undertake 
affirmative action programs and thai they will require assurances from their suborganizations, as 
required by 14 CFR Part 152, Subpart E, lo the same effecl. 

17. Rules and Regulafions: 
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(a) The Permittee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with it, to observe and obey) the mles and regulations and 
procedures ofthe Port Authority now in effect, and such further reasonable rules and regulations 
and .procedures which may from, fime lo fime during the effective,period, of this,Permit, be. 
promulgated by the Port Aulhority for reasons of safely, health,''preserVafibn of property or 
maintenance of a good and orderly appearance of the Airport or for the safe and efficient 
operation ofthe Airport. The Port Authority agrees that, except in cases of emergency, il shall 
give nofice to the Permittee of every rule and regulafion hereafter adopted by it at least five (5) 
days before the Permittee shall be required lo comply therewith. 

(b) The Permittee shall prompfiy observe, comply with and execute the provisions of 
any and all present and future rules and regulafions, requirements, orders and directions of the 
Fire Rating Organization of the State of New Jersey and the National Board of Fire 
Underwriters, and any olher body or organization exercising similar functions which may pertain 
or apply to the Permittee's operafions hereunder. If by reason of the Permiltee's failure lo 
comply wilh the provisions of this Section, any fire insurance, extended coverage or renlal 
insurance rate on the Airport or any part thereof, or upon the contents of any building thereon, 
shall at any time be higher than it otherwise would be, then the Permittee shall on demand pay 
the Port Authority that part of all fire insurance premiums paid or payable by the Port Authority 
which shall have been charged because of such violation by the Permittee. 

18. Prohibited Acts 

(a) The Permittee shall not do or permit to be done any act which 

(i) will invalidate or be in conflict with any fire insurance policies covering 
the Airport or any part Ihereof or upon the contents of any building ihereon, or 

(ii) will increase the rale of any fire insurance, extended coverage or rental 
insurance on the Airport or any part Ihereof or upon the contents of any building thereon, or 

(iii) in the opinion ofthe Port Aulhority will constitute a hazardous condition, 
so as to increase the risks normally attendant upon the operations contemplated by this Permit, or 

(iv) may cause or produce upon the Airport any unusual noxious or 
objectionable smokes, gases, vapors or odors, or 

(v) may interfere with the effectiveness or accessibility of any drainage and 
sewerage system, water system, communicafions system, fire protection system, sprinkler 
system, alarm system, fire hydrant and hose, if any, installed or located or lo be installed or 
located in or on the Airport, or 

(vi) shall constitute a nuisance or injury in or on the Airport or which may 
result in the creafion, commission or maintenance of a nuisance or injury in or on Ihe Airport. 

For the purpose of this paragraph (a), "Airport" includes all structures located thereon. 

(b) The Permittee shall not dispose of, release or discharge nor permit anyone to 
dispose of, release or discharge any Hazardous Substance on the Airport except that the 
Permittee may release or discharge de-icing fluids utilized in the Permittee's ordinary course of 
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business in the performance of any ofthe privileges granted hereunder so long as such release or 
discharge is not a violation oflhe terms and condilions of Secfions 17 or 19 hereof. In addilion 
to and without limiting Secfion 19 hereof, any Hazardous Substance disposed of, released or 
•discharged by the Permittee (or permitted by the Permittee,to.be disposed of, released or 
discharged) on the Airport shall upon notice by the Port Aulhority to ilieTermiUce and subject to 
the provisions of paragraph (f) of Section 17 hereof and to all Environmental Requirements, be 
completely removed and/or remediated by the Permillee al ils sole cost and expense, provided, 
however, the forgoing shall not apply to releases and discharges which are in compliance with 
the terms and condifions of Sections 17 and 19 hereof of de-icing fluids utilized in the 
Permiltee's ordinary course of business in the performance of any of the privileges granted 
hereunder and the obligation ofthe Permittee to remove and remediate such de-icing fluids shall 
be as required by the lerms and condilions of Sections 17 and 19 hereof The obligations oflhe 
Permittee pursuant to this paragraph shall survive the expirafion, revocation, cancellation or 
termination of this Permii. 

(c) The Permittee shall nol dispose of nor permit anyone to dispose of any waste 
materials (whelher liquid or solid) by means of any toilets, sanitary sewers or storm sewers. 

(d) (i) The PermiUee shall not employ any persons or use any labor, or use or 
have any equipmenl, or permii any condifion to exist, which shall or may cause or be conducive 
to any labor complaints, troubles, disputes or controversies at the Airport which interfere or are 
likely to interfere wilh the operafion ofthe Airport or any part thereof by the Port Authority or 
with the operations ofthe lessees, licensees, permittees or other users oflhe Airport or wilh the 
operations ofthe Permittee under this Permii. 

(ii) The Permittee shall immediately give nofice to the Port Authority (to be 
followed by written notice and reports) of any and all impending or existing labor complaints, 
troubles, disputes or controversies and the progress thereof. The Permittee shall use its best 
efforts to resolve any such complaints, troubles, disputes or controversies. 

(iii) The Permittee acknowledges thai it is familiar with the general and local 
conditions prevailing at the Airport and with the all pertinent mauers and circumstances which 
may in any way affecl performance ofthe privileges granted under this Permii. 

(e) The PermiUee shall not solicit business on the public areas ofthe Airport and the 
use, al any time, of hand or standard megaphones, loudspeakers or any electric, electronic or 
other amplifying device is hereby expressly prohibiled. 

(f) The Permittee shall not install any fixlures or make any alterations, additions, 
improvements or repairs to any property of the Port Aulhorily excepl wilh the prior written 
approval oflhe Port Authority. 

(g) No signs, posters or similar devices shall be erected, displayed or maintained at 
the Airport wilhout the written approval of the General Manager of the Airport; and any nol 
approved by such General Manager or not removed by the Permittee upon the termination, 
revocation, expiration or cancellation of this Permii may be removed by the Port Aulhority at the 
expense ofthe Permittee. 

(h) The Permittee shall not operale any engine or any item of automotive equipmenl 
in any enclosed space at the Airport unless such space is adequately ventilated. 
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(i) The Permittee shall not use any cleaning materials having a harmful or conosive 
effecl on any part oflhe Airport. 

(j) The Permittee shall not fuel or defuel any equipmenl in any enclosed space at the 
Airport wilhout the prior approval of the General Manager of the Airport except in accordance 
with Port Aulhority rules and regulations. 

(k) The Permittee shall not start or operate any engine or any item of automotive 
equipment in any enclosed space at the Airport unless such space is adequately ventilated and 
unless such engine is equipped with a proper spark-anesfing device. 

19. Law Compliance: 

(a) The Permittee shall procure all licenses, certificates, permits or other 
authorization from all govemmental authorities, if any, havingjurisdiciion over the Permiltee's 
operations al the Airport which may be necessary for the PermiUee's operations thereat. 

(b) The Permiuee shall pay all taxes, license, certificafion, permit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operafions 
at the Airport or on the Gross Receipts or income therefrom, and shall make all applications, 
reports and returns required in connecfion therewith. 

(c) The Permittee shall promptly observe, comply wilh and execute the provisions of 
any and all present and future govemmental laws, rules, regulations, requirements, orders and 
directions which may pertain or apply lo the Permittee's operations al the Airport. 

(d) The Permiltee's obligations to comply with governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of Persons and 
property at the Airport and are nol to be construed as a submission by the Port Aulhority lo the 
applicafion to itself of such requirements or any of them. 

(e) The Port Authority has agreed by a provision in the Basic Lease with the Cily 
covering the Airport to conform to the enactments, ordinances, resolutions and regulations ofthe 
Cily and of ils various departments, boards and bureaus in regard lo Ihe construction and 
maintenance of buildings and structures and in regard to health and fire protection, lo the extent 
that the Port Authority finds it pracficable so lo do. The Permittee shall, within forty-eight (48) 
hours after its receipl of any notice of violation, waming nofice, summons, or other legal process 
for the enforcement of any such enactment, ordinance, resolufion or regulation, deliver the same 
lo the Port Aulhority for examination and determination oflhe applicability oflhe agreement of 
lease provision thereto. Unless otherwise directed in writing by the Port Authority, the Permillee 
shall conform lo such enactments, ordinances, resolutions and regulations insofar as they relate 
to the operations of the PermiUee al the Airport. In the event of compliance wilh any such 
enactment, ordinance, resolution or regulation on the part oflhe Permittee, acting in good faith, 
commenced after such delivery lo the Port Authority but prior lo the receipt by the Permittee of a 
written direction from the Port Authority, such compliance shall not constitute a breach of this 
Permii, although the Port Authority thereafter notifies the Permittee to refrain from such 
compliance. Nothing herein conlained shall release or discharge the Permittee from compliance 
wilh any other provision hereof respecfing governmental requirements. 
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20. Trademarks and Patent Infringement: 

The Permittee represents that it is the owner of or fully authorized to use or sell any and 
all services, processes, machines, articles, marks, names or slogans used or sold by it in its 
operations under or in any wise connected with this Permit. 

21. Inspecfion: 

The Port Aulhority shall have the righl at any lime and as often as it may consider il 
necessary to inspect the Permittee's machines and other equipment, any services being rendered, 
any merchandise being sold or held for sale by the Permillee, and any acfivilies or operations of 
the Permittee hereunder. Upon request of the Port Authority, the Permittee shall operale or 
demonstrate any machines or equipmenl owned by or in the possession of the Permillee on the 
Airport or to be placed or brought on the Airport, and shall demonstrate any process or other 
activity being canied on by the Permittee hereunder. Upon notification by the Port Authority of 
any deficiency in any machine or piece of equipment, the Permittee shall immediately make 
good the deficiency or withdraw the machine or piece of equipmenl from service, and provide a 
satisfactory substitute. 

22. Federal Aid; 

(a) The Permittee shall 

(i) furnish good, prompt and efficient service hereunder, adequate lo meet all 
demands therefor at the Airport; 

(ii) fumish said service on a fair, equal and non-discriminalory basis to all 
users thereof; and 

(iii) charge fair, reasonable and non-discriminatory prices for each unit of sale 
or service, provided that the Permittee may make reasonable and non-discriminatory discounts, 
rebates or other similar types of price reductions to volume purchasers. 

As used in the above subsections "service" shall include furnishing of parts, materials and 
supplies (including sale thereoO-

(b) The Port Aulhorily has applied for and received a grant or grants of money from 
the Administrator ofthe Federal Aviation Administration pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may in the future apply for and 
receive further such grants. In connection therewith the Port Aulhority has undertaken and may 
in the future undertake certain obligafions respecting its operafion of the Airport and the 
activities of its conlractors, lessees and permittees ihereon. The performance by the Permittee of 
the promises and obligations contained in this Permit is therefore a special consideration and 
inducement lo the issuance of this Permit by the Port Authority, and the Permittee further agrees 
that if the Administrator of the Federal Aviation Administration or any other govemmental 
officer or body havingjurisdiciion over the enforcement oflhe obligalions ofthe Port Authority 
in connecfion wilh Federal Airport Aid, shall make any orders, recommendafions or suggestions 
respecting the performance by the Permittee of ils obligafions under this Permit, ihe Permittee 
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will promptly comply therewith al the time or times, when and lo the extent that the Port 
Authority may direct. 

23. Capacitv and Compefilion: . • • . - . 

(a) The Pemiittee shall refrain from entering into continuing contracts or 
arrangements with any third Person for furnishing services covered hereunder when such 
contracts or anangements will have the effect of utilizing to an unreasonable extent the 
Permittee's capacity for rendering such services. A reasonable amount.of capacity shall be 
reserved by the PermiUee for the purpose of rendering services hereunder to those who are not 
parties to continuing contracts with the Permittee. 

(b) The Permiuee shall not enter into any agreemeni or understanding, express or 
implied, binding or non-binding, with any olher Person who may furnish services at the Airport 
similar to those furnished hereunder which will have the effect of (i) fixing rates, and charges lo 
be paid by users oflhe services; (ii) lessening or preventing competition between the Permittee 
and such olher furnishers of services; or (iii) lending to create a monopoly on the. Airport in 
connection with the fumishing of such services. 

24. Business Development and Records: 

(a) In connecfion with the exercise oflhe privileges granted hereunder, the Permittee 
shall: 

(i) use its best efforts in every proper manner lo develop and increase the 
business conducted by il hereunder; 

(ii) not divert or cause or allow lo be diverted, any business from the Airport; 

(iii) maintain, in English and in accordance with accepted accounting practice, 
during the effeciive period of this Pennit, for one (1) year after the expiralion or earlier 
revocation, cancellation or termination thereof, and for a further period extending until the 
Permiuee shall, upon requesl to the Port Authority, receive wriUen permission from the Port 
Authority lo do olherwise, full and complele records and books of account (including wilhout 
limitation all agreements and all source documents such as but not limited to original invoices, 
invoice lisfings, limekeeping records, and work schedules) recording all transactions of the 
Pennittee at, through, or in anywise connected wilh the Airport, which records and books of 
account shall be kept at all limes within the Port of New York District and shall separalely slate 
and idenfify the Authorized Service and all other services performed al the Airport, and; 

(iv) cause any company which is owned or controlled by the Permittee, or any 
company which owns or controls the Permittee, if any such company performs services similar 
to those performed by the Permittee (any such company being hereinafter called an "Affiliate" 
and all such companies being hereinafter called the "Affiliates") lo maintain, in English and in 
accordance with accepted accounting practice, during the effective period of this Permii, for one 
(1) year after the expiration or earlier revocation, cancellation or terminafion thereof, and for a 
further period extending until the PermiUee shall, upon request to the Port Aulhorily, receive 
written permission from the Port Aulhority lo do otherwise, full and complete records and books 
of account (including without limitafion all agreements and all source documents such as but not 
limited lo original invoices, invoice lisfings, fimekeeping records, arid work schedules) recording 
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all transacfions of each Affiliate at, through, or in anywise connected wilh the Airport, which 
records and books of account shall be kept at all fimes wilhin the Port of New York Disirici and 
shall separately state and idenfify each activity (including wilhout limitalion the Authorized 
Seryice) performed at the Airport; . . . 

(v) permii and/or cause to be permitted in ordinary business hours during the 
effeciive period of this Permit, for one (1) year Ihereafter, and during such further period as is 
menlioned in the preceding paragraphs (a)(iii) and (a)(iv), the examination and audit by the 
officers, employees and representafives of the Port Authority of all the records and books of 
accounl ofthe Permittee (including without limitalion all corporate records and books of accounl 
which the Port Authority in its sole discrefion believes may be relevant for the identification, 
determination or calculation of Gross Receipts all agreements, and all source documents) and all 
the records and books of account of all Affiliates (including without limitation all corporate 
records and books of account which the Port Authority in its sole discretion believes may be 
relevant for the idenfification, delerminafion or calculafion of Gross Receipts, all agreements, 
and all source documents) (all of the foregoing records and books described in this paragraph 
(a)(v) being hereinafter collecfively referred to as the "Books and Records") within len (10) days 
following any request by the Port Authority from lime to lime and at any lime lo examine and 
audit any Books and Records; 

(vi) permii the inspection by the officers, employees and representatives ofthe 
Port Aulhorily of any equipment used by the Permittee, including but nol limited to the 
equipmenl described in paragraph (a)(vii) below; and 

(vii) install and use such cash registers, sales slips, invoicing machines and any 
olher equipment or devices, including without limitation computerized record keeping systems, 
for recording orders taken, or services rendered, as may be appropriate lo the Permittee's 
business and necessary or desirable lo keep accurate records of Gross Receipts, and wilhout 
limiting the generality ofthe foregoing, for any privilege involving cash sales, install and use 
cash registers or olher electronic cash control equipmenl that provides for non-resellable totals. 

(b) Without implying any limitafion on the right of the Port Authority lo revoke this 
Permit for cause for breach of any term, condition or provision Ihereof, including but nol limiied 
to, breach of any term, condition or provision of paragraph (a) above, the Permittee understands 
that the full reporting and disclosure to the Port Authority of all Gross Receipts and the 
PermiUee's compliance with all the provisions of paragraph (a) above are of the utmost 
importance to the Port Aulhority in having entered into the percentage fee anangement under 
this Permit. In the evenl any Books and Records are maintained outside the Port of New York 
District or in the event of the failure of the Permittee to comply with all the provisions of 
paragraphs (a)(ii) through (a)(vii) above then, in addilion to all, and wilhout limifing any other, 
righis and remedies ofthe Port Aulhorily under this Pennit or olherwise and in addilion to all of 
the Permiltee's other obligafions under this Permii: 

(i) the Port Authority may estimate the Gross Receipts on any basis that the 
Port Authority, in its sole discrefion, shall deem appropriate, such estimation lo be final and 
binding on the Pennittee and the fees based Ihereon shall be payable to the Port Authority when 
billed; and/or 

(ii) if any Books and Records are maintained outside oflhe Port of New York 
District, then the Port Aulhority in its sole discretion may (x) require on ten (10) days' notice lo 
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the Permittee that any such Books and Records be made available to ihe Port Authority within 
the Port of New York Disirici for examinafion and audit pursuanl to paragraph (a)(v) hereof 
and/or (y) examine and audil any such Books and Records pursuanl to paragraph (a)(v) al the 
]ocafion(s)-,they are. .maintained and if such Books and Records are maintained within the 
configuous United Stales the Permittee shall pay to the Port Aulhority when billed all travel cosls 
and related expenses, as determined by the Port Aulhorily, for Port Authority auditors and olher 
representafives, employees and officers in connection with such examination and audit and if 
such Books and Records are maintained outside the contiguous United Stales the Permittee shall 
pay to the Port Aulhority when billed all costs and expenses'of the Port Aulhority, as determined 
by the Port- Authority, of such examination and audit, including bul nol limited lo, salaries, 
benefits, travel cosls and related expenses, overhead costs, and fees and charges of third party 
auditors retained by the Port Aulhorily for the purpose of conducting such audil and 
examinafion. 

(c) In the evenl thai upon conducting an examination and audit as described in this 
Seclion the Port Aulhority determines that unpaid amounts are due lo the Port Aulhority by the 
Permittee (the "Audit Findings"), the Permittee shall be obligated, and hereby agrees, lo pay lo 
the Port Aulhority a service charge in the amount equal to five percent (5%) of the Audil 
Findings. Each such service charge shall be payable immedialely upon demand (by nofice, bill 
or otherwise) made at any lime therefor by the Port Aulhorily. Such service charge (s) shall be 
exclusive of, and in addition to, any and all other moneys or amounts due to the Port Authority 
by the Permittee under this Permit or otherwise. Such service charge shall not be payable if the 
Port Authority has received, for each month covered by the examinafion and audit period, the 
Monthly Swom Statement of Gross Receipts, as provided in Secfion 4(a)(ii). No acceptance by 
the Port Authority of payment of any unpaid amount or of any unpaid service charge shall be 
deemed a waiver of the righl of the Port Authority of payment of any late charge(s) or other 
service charge(s) payable under the provisions of this Section with respecl lo such unpaid 
amounl. Each such service charge shall be and become fees, recoverable by the Port Aulhorily in 
the same manner and wilh like remedies as if it were originally a part of the fees to be paid. 
Nothing in this Section is intended to, or shall be deemed to, affect, alter, modify or diminish in 
any way (i) any righis ofthe Port Authority under this Permii, including, without limitation, the 
Port Authority's rights lo revoke this Permii or (ii) any obligafions ofthe Permittee under this 
Permit. 

(d) Without implying any limitafion on the righis or remedies oflhe Port Authority 
under this Permit or otherwise including wilhout limitafion the right of the Port Aulhority lo 
revoke this Permii for cause for breach of any lerm or provision of paragraphs (a)(iii) or (a)(iv) 
above and in addition thereto, in the evenl any of the Books and Records are nol maintained in 
English, then this Permittee shall pay to the Port Aulhority when billed, all costs and expenses of 
the Port Authority, as delermined by the Port Aulhorily, to translate such Books and Records into 
English. 

(e) The foregoing auditing cosls, expenses and amounls of the Port Aulhorily sel 
forth in paragraphs (b), (c) and (d) above shall be deemed fees under this Permit payable to the 
Port Authority with the same force and effect as the Basic Percentage Fee and all olher fees 
payable to the Port Authority thereunder. 

25. Rates and Charges: 
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The Permittee shall establish rates and discounts therefrom which are in compliance wilh 
Secfion 22 hereof (each such rate and discount is hereinafter called an "Established Rate"). 
Upon request by the Port Authority, the Permittee shall provide the Port Authority its rates and 
discounts therefrom for goods and services furnished hereunder. If the Permillee applies any rate 
in excess of the Established Rate therefor or extends a discount less than the Established 
Discount therefor, the amount by which the charge based on such actual rate or actual discount 
deviates from a charge based on the Established Rate shall consfitute an overcharge which will, 
upon demand of the Port Aulhorily or the Permittee's customer, be promptly refunded to the 
customer. If Ihe Permittee applies any rale which is less than the Established Rate therefor or 
extends a discount which is in excess oflhe Established Rale therefor, the arnount by which the 
charge based on such actual rate or actual discounl deviates from a charge based on the 
Established Rale shall constitute an undercharge and an amount equivalent thereto shall be 
included in Gross Receipts hereunder and the Basic Percentage Fee shall be payable in respect, 
thereto. Notwithstanding any repayment of overcharges to a customer by the PermiUee or any 
inclusion of undercharges in Gross Receipts any such overcharge or undercharge shall constitute 
a breach ofthe Permittee's obligalions hereunder and the Port Authority shall have all remedies 
consequent upon such breach which would otherwise be available to it al law, in equity or by 
reason of this Permii. 

26. Other Agreements: 

In the evenl the tenns and provisions of any agreement entered into by the Permittee wilh 
any third Person in connecfion with the privileges granted hereunder are contrary lo or conflict or 
are inconsistent with the lerms and provisions of this Permit, the lerms and provisions of this 
Permit shall be controlling, effecfive and determinative. 

27. Counterclaims: 

The Permillee specifically agrees that it shall not interpose any claims as counterclaims in 
any aclion for non-payment of fees or olher amounts, which may be brought by the Port 
Authority unless such claims would be deemed waived if not so interposed. 

28. Continued Exercise of Privilege After Expiration, Revocation or Termination: 

(a) The Permittee acknowledges that the failure ofthe Permittee to cease to perform 
the Authorized Service at the Airport from the effective date of such expiration, revocation or 
termination will or may cause the Port Authority injury, damage or loss, and the Permillee 
hereby assumes the risk of such injury, damage or loss and hereby agrees that it shall be 
responsible for ihe same and shall pay Ihe Port Authority for the same whelher such are foreseen 
or unforeseen, special, direct, consequential or otherwise and the Permittee hereby expressly 
agrees to indemnify and hold the Port Aulhorily harmless againsl any such injury, damage or 
loss. The PermiUee acknowledges that the Port Aulhority reserves all its legal and equitable 
rights and remedies in the evenl of such failure by the Permittee to cease performance of the 
Authorized Service. 

(b) The Permillee hereby acknowledges and agrees that, subject to the foregoing, all 
terms and provisions of this Permii shall be and confinue in full force and effecl during any Posl-
Terminafion Period. 

29. Miscellaneous: 
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(a) Il is understood and agreed that the Port Authority shall not fumish, sell or supply 
to the Permittee any services or ufilifies in connection with this Permii. 

(b) No Commissioner, Director, officer, agenl or employee of either party shall be 
charged personally by the olher party wilh any liability, or held liable to the other party, under 
any term or provision of ihis Pennit, or because oflhe party's execution or attempted execution, 
or because of any breach ihereof. . 

(c) The Section and paragraph headings, if any, in this Permit are inserted only as a 
matter of convenience and for reference and in no way define, limit or describe the scope or 
intent of any provision hereof. 

(d) This Permii, including the aUached Special Endorsements, consfitutes the,entire 
agreenient oflhe Port Authority and the Permittee on the subject matter hereof This Permii may 
nol be changed, modified, discharged or extended, except by wrillen instrument duly executed on 
behalf of the Port Aulhority and the Permillee or except by notice as specifically sel forth in 
Sections 4 and 13 hereof The Permittee agrees thai no representations or wananties shall be 
binding upon the Port Aulhorily unless expressed in writing herein. 

Ko 

Initialled: 

For the Permillee 
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SPECIAL ENDORSEMENTS 

1. (a) The Port Authority hereby consents to the Permittee providing the 
Authorized Service to Delta Airlines, Inc., Northwest Airlines, Inc., Scandinavian Airlines 
System, Lufthansa, Elysair SAS d/b/a L'Avion, Swiss Intemafional Airlines, Inc. TAP Air 
Portugal, AirTran Airways, and Pinnacle Airlines at the Airport. 

(b) (i) In the event the Permittee shall desire to provide the 
Authorized Service to another Approved Aireraft Operator or Person at the Airport, the Permittee 
shall submit such request in writing to the Port Authority. The Pennittee may perform the 
Authorized Service for other Approved Aircraft Operators or Persons at the Airport only after 
receiving the written consent ofthe Port Authority. 

(ii) The Permittee hereby agrees that it will not carry on any 
business at the Airport other than as specifically provided herein without receiving the prior 
written consent of the Port Authority, which consent, if given, will be in the form of a 
Supplement hereto or a separate agreement with the Port Authority, and will specify whelher the 
provisions regarding fees contained herein or any other provisions regarding fees shall apply 
thereto. 

2. Notwithstanding anything to the contrary contained herein, the Pennittee 
hereby agrees that this Permit is an "Agreement", as such term is defined in that certain security 
agreement entered into between the Port Authority and the Permittee, made as of October I, 
1996, and idenfified by Port Authority Agreement No. AX-708 (the "Security Agreement"), and 
that a breach or failure to perform or comply with any ofthe terms and condifions ofthe Security 
Agreement, including without limitafion failure to provide a letter of credit in accordance with 
the terms and provisions of the Security Agreement at any time during the term under any of the 
Agreements valid and available to the Port Authority or any failure of any banking institution 
issuing a letter of credit to make one or more payments as provided in such letter of credit, shall 
constitute a material breach of this Permit and the Security Agreement thereby entitling the Port 
Authority to immediately exercise any and all righis available to it, including without limitation 
the right to terminate this Permit for cause. 

M_ 
For the Port Authority 

Inifialed: 

For the "Permittee 
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For Port Authority Use Only : 

Pennit Number ANC~Q60 : 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
225 Park Avenue South 

New York, New York 10003 

PERMIT 
COIN OPERATED MACHINES 

The Port Authority of New York and New Jersey (herein called the "Port Authority") hereby grants to 
the Permittee hereinafter named the privilege to install, maintain and service the hereinafter described Machines at 
the Port Authority Facility hereinafter named, in accordance with the Terms and Condifions hereof and the 
endorsements annexed thereto; and the Permittee agrees to pay the fees hereinafter specified, and to perform all 
other obfigafions imposed upon it in the Terms and Conditions and endorsements as hereinafter set forth: 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

FACILITY: NEWARK LIBERTY INTERNATIONAL AIRPORT 

PERMITTEE: MILL CREEK BEVERAGE, INC., a New Jersey Corporation 

PERMITTEE'S ADDRESS: 10 Laurelwood Drive 

Bemardsville, New Jersey 07924 

PERMITTEE'S REPRESENTATIVE: Michael Van Bnint 

MACHINES: As set forth in Special Endorsement No. 1. 

FEES: A monthly fee of Sixty-five Dollars and No Cents ($65.00) per machine. 

EFFECTfVEDATE: July 1,2009 
EXPIRATION DATE: June 30, 2019, unless sooner revoked or terminated in accordance with 

Section 1 of the Terms and Condifions. 

9. ENDORSEMENTS: Standard Endorsement No. 23.1 and Special Endorsements 

Dated: As of June 30, 2009 THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 

B y _ ^ 

Name 

^ 

Rbrt rAuthoirity!Use:Orily:fe 
Approval as proval as to Approval as to 

Form: 

rt' .t̂ . 

Dsvid Kagan "^(Pl^f se Print Clt 
Assi.slanr Dirfi-mr 
HiisincNS. HrnpLTrifs & Air 

(Title) 

MILL C R ^ E K % E T E ^ h ^ 7 [ f i e ! - ^ ^ ^ ' ^ 
ttee 

MDF/NE! Name U l V V ^ L l k M T ' ^ A B ' 

(Tifie). 

(Please Print Clearly) 

President 
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TERMS AND CONDITIONS 

1. The permission hereby granted shall lake effect upon the effecfive date hereinbefore 
set forth. Notwithstanding any other term or condifion thereof, it may be revoked without cause, 
upon thirty (30) days' written notice, by the Port Authority or terminated without cause, upon thirty 
(30) days' written notice by the Permittee, provided, however, that it may be revoked on twenty-four 
(24) hours' notice if the Permittee shall fail to keep, perform and observe each and every promise, 
agreement, condifion, term and provision contained in this Pennit, including but not limited to the 
obligafion to pay fees. Further, in the event the Port Authority exercises its right lo revoke or 
terminate this Permit for any reason other than "without cause", the Permittee shall be obligated to 
pay lo the Port Authority an amount equal to all costs.and expenses reasonably incurred by the Port 
Authority in coimection with such revocation or termination, including without limitation any re
entry, regaining or resumption of possession, collecting all amounts due to the Port Authority, the 
restoration of any space which may be used and occupied under this Permit (on failure of the 
Permittee to have it restored), preparing such space for use by a succeeding permittee, the care and 
maintenance of such space during any period of non-use of the space, the foregoing to include, 
without limitafion, persormel costs and legal expenses (including but not limited to the cost to the 
Port Authority of in-house legal services), repairing and altering the space and putfing the space in 
order (such as but not limited to cleaning and decorating the same). Unless sooner revoked or 
terminated, such'permission shall expire in any event upon the expirafion date hereinbefore set forth. 
Revocafion or terminafion shall not relieve the Permittee of any liabilities or obligafions hereunder 

which shall have accrued on or prior to the effective date of revocation or terminafion. 

2. As used in this Permit: 

(a) The term "Airport" or "Newark Liberty Intemational Airport" shall mean the 
land and premises in the county of Essex and State of New Jersey, which are westerly of the Central 
Railroad of New Jersey and are shown upon the exhibit attached to the Basic Lease and marked 
"Exhibit A" , as contained within the limits of a line of crosses appearing on said exhibit and 
designated "Boundary of terminal are in the City of Newark", and lands configuous thereto which 
may have been heretofore or may hereafter be acquired by the Port Authority to use for air terminal 
purposes. 

(b) The term "Basic Lease" or "City Lease" shall mean the agreement between the 
City and the Port Authority dated October 22, 1947, as the same from time to time may have been or 
may be supplemented or amended. Said agreement dated October 22, 1947 has been recorded in the 
Office of the Register of Deeds for the County of Essex, on October 30, 1947, in Book E-IIO of 
Deeds, at pages 242, et. seg. 

(c) The term "City" shall mean the City of Newark. 

(d) The term "Executive Director" shall mean the person or persons from time to 
time designated by the.Port Authority to exercise the powers and functions vested in the Execufive 
Director by this Permit; but until further notice from the Port Authority to the Permittee, it shall 
mean the Execufive Director of the Port Authority for the time being, or his duly designated 
.representafive or representatives. 
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(e) The term "General Manager of the Airport" shall mean the person or persons 
from time to lime designated by the Port Authority to exercise the powers and functions vested in the 
said General Manager by this Permit; but unfil further nofice from the Port Authority to the Permittee 
it shall mean the General Manager (or temporary or Acting General Manager) of the Airport for the 
time being, or his duly designated representative or representafive. 

3. The rights granted hereby shall be exercised 

(a) If the Permittee is a corporafion, by the Permittee acfing only through the 
medium of its officers and employees, 

(b) If the Permittee is an unincorporated association, or a business trust, by the 
Permittee acfing only through the medium of its members, trustees, officers and employees; 

(c) If the Permittee is a partnership, by the Permittee acting only through the 
medium of its partners and employees,' 

(d) If the Permittee is an individual, by the Permittee acfing only personally or 
through the medium of his employees, or 

(e) If the Pennittee is a limited liability company, by the Permittee acfing only 
through the medium of its members, managers and employees. 

and the Permittee shall not, without the v̂ nritten approval of the Port Authority, exercise such rights 
through the medium of any other person, corporation or legal entity. The Permittee shall not assign 
or transfer this Permit or any of the rights granted hereby, or enter into any contract requiring or 
permitting the doing of anything hereunder by an independent contractor, without the written 
approval of the Port Authority. In the event of the issuance of this Permit to more than one 
individual or other legal entity (or to any combination thereof), then and in that event each and every 
obligafion or undertaking herein stated to be fulfilled or performed by the Permittee shall be the joint 
and several obligation of each such individual or other legal enfity. •' 

4. This Permit does not constitute the Permittee the agent or representative of the Port 
Authority for any purpose whatsoever. Neither a partnership nor any joint venture is hereby created, 
notwithstanding the fact that all or a portion of the fees to be paid hereunder may be determined by 
gross receipts from the operafions of the Permittee hereunder. 

5. The operations of the Permittee, its employees, invitees and those doing business with 
it shall be conducted in an orderly and proper marmer and so as not to annoy, disturb or be offensive 
to others at the Facility. The Permittee shall provide and its employees shall wear or carry badges or 
other suitable means of identification and upon the request of the Port Authority, the employees shall 
wear appropriate uniforms. The badges, means of idenfificafion and uniforms shall be subject to the 
prior written approval of the General Manager of the Airport. The Port Authority shall have the right 
to object to the Permittee as lo the demeanor, conduct and appearance of the Pennittee's employees, 
invitees and those doing business with it, whereupon the Permittee will take all steps necessary to 
remove the cause of the objecfion. 

6. In the use of the roads, hallways, stairs and other areas consfitufing a means of ingress 
to and egress from the space, the Permittee shall conform (and shall require its employees, invitees 
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and others doing business with it to conform) to the Rules and Regulations of the Port Authority 
which are now in effect or which may hereafter be adopted for the safe and efficient operation of the 
Facility. 

Unless otherwise expressly provided, the Permittee, its employees, invitees and those 
doing business with it shall have no right hereunder to park vehicles within the Facility. 

7. (a) The Permittee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse the 
Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incuned in connection with the defense of) all claims and demands of third persons including but not 
limited to claims and demands for death or personal injuries, or for property damages, arising out of 
any default of the Permittee in performing or observing any term or provision of this Permit, or out 
of the operafions of the Permittee hereunder, or out of any of the acts or omissions of the Permittee, 
its officers, employees or persons who are doing business with the Pennittee arising out of or in 
connecfion with the activifies permitted hereunder, or arising out of the acts or omissions of the 
Permittee, its officers or employees at the Airport, including claims and demands of the City against 
the Port Authority for indemnificafion arising by operafion of law or through agreement of the Port 
Authority with the said City. 

(b) If so directed, the Permittee shall at its own expense defend any suit based 
upon any such claim or demand (even if such claim or demand is groundless, false or fraudulent), 
and in handling such it shall not, without obtaining express advance permission from the General 
Counsel of the Port Authority, raise any defense involving in any way the jurisdiction of the tribunal 
over the person of the Port Authority, the immunity of the Port Authority, its Commissioners, 
officers, agents or employees, the govemmental nature of the Port Authority, or the provisions of any 
statutes respecting suits against the Port Authority. 

8. The Permittee shall promptly repair or replace all property of the Port Authority 
damaged by the operations of the Permittee hereunder. The Permittee shall not install any fixtures or 
make any alterafions, additions, improvements or repairs to any property of the Port Authority except 
with its prior written approval. 

9. All Machines covered by this Permit and other property of the Permittee placed on or 
kept at the Facility shall remain the property of the Permittee and must be removed on or before the 
expirafion of the pennission hereby granted or on or before the revocafion or termination of the 
permission hereby granted, whichever shall be earlier. 

If the Permittee shall fail to remove its property upon the expirafion, terminafion or 
revocation hereof, the Port Authority may, at its option, as agent for the Permittee and at the 
Permittee's risk and expense, remove such property lo a public warehouse for deposit or retain the 
same in its own possession and after the expiration of thirty (30) days sell the same at public aucfion, 
the proceeds of which shall be applied first to the expenses of sale, second to any sums owed by the 
Permittee to the Port Authority, and any balance remaining shall be paid to the Permittee, or may 
take such other acfion as may be necessary or desirable. 

10. The Permittee represents that it istheownerof or fully authorized to use and/or sell 
any and all services, processes, machines, articles, marks, names or slogans used and/or sold by it in 
its operations under or in dny wise connected with this Permit. Without in any way limifing its 
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obligations under Section 7 hereof, the Permittee agrees to indemnify and hold harmless the Port 
Authority, its Commissioners, officers, employees, agents and representafives of and from any loss, 
liability, expense, suit or claim for damages in connecfion with any actual or alleged infringement of 
any patent, trademark or copyright, or arising from any alleged or actual unfair competition or other 
similar claim arising out of the operations of the Permittee under or in any way connected with this 
Permit. 

11. The Port Authority shall have the right at any fime and as often as it may consider it 
necessary to inspect the Machines and equipment of the Permittee, and any acfivifies or operations of 
the Permittee hereunder. Upon request of the Port Authority, the Permittee shall operate or 
demonstrate any Machines or equipment owned by or in the possession of the Permittee on the 
Facility or lo be placed or brought on the Facility, and shall demonstrate any process or other activity 
being carried on by the Permittee hereunder. Upon notification by the Port Authority of any 
deficiency in any Machine or piece of equipment, the Permittee shall immediately make good the 
deficiency or withdraw the Machine from service, and provide a safisfactory subsfitute. 

12. The Permittee's representative hereinbefore specified (or such subsfitute as the 
Permittee may hereafter designate in wrifing) shall have full authority to act for the Permittee in 
coimecfion with this Permit and any things done or to be done hereunder, and to execute on the 
Permittee's behalf any amendments or supplements lo this Permit or any extension thereof, and to 
give and receive notices hereunder. 

13. (a) The basic fee, if any, or the part thereof which may be prorated as hereinafter 
provided, shall be due and payable in advance on the effective date hereof and on the first day of 
each and every month thereafter. The percentage fee, if any, or if that percentage fee is additional to a 
basic fee, the portion thereof prorated as hereinafter provided, and any fees or part thereof mentioned 
on the first page of this Permit to be measured by the number of items and/or units of service 
dispensed by a Machine, shall be due and payable monthly on the tenth day of the month following 
the calendar month in which the effective date hereof falls, and on the tenth day of each month 
thereafter and shall be based on the Permittee's gross receipts, sales made and services rendered in 
the preceding calendar month, provided, however, that if the pennission granted hereby shall expire 
or be revoked effective on a date other than the last day of a month, the percentage fee or prorated 
part thereof, or the fee or part thereof measured by the number of items or units of service, shall be 
due and payable within ten days after such date. If the permission granted by this Permit commences 
on a date other than the first day of a month, or if the said pennission expires or is revoked effective 
on a date other than the last day of a month, the fees due for the period of fime during which the said 
permission shall have been in effect shall be the fees specified on the first page of this Permit, 
prorated however in the case of a basic fee or in the case of a basic fee and percentage fee, in the 
same proportion that the number of days the permission is in effect bears to thirty days, as follows: 
the portion of the basic fee due shall be computed by prorafing the monthly basic fee on the above 
basis; the amount of the percentage fee shall be equivalent lo the excess over the prorated basic fee 
of the percentage applied to the gross receipts arising in such portion of the month. There shall be no 
prorafion of other fees. The computation of fees for each month, or for a portion of a month as 
provided above, shall be individual to such month or such portion of a month, and without relation to 
any other month or any other portion of a month. 

(b) Payments made hereunder shall be sent to the following address: 
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THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
P.O. BOX 95000-1556 

PHILADELPHIA, PENNSYLVANIA 19195-0001 

or made via the following wire transfer instructions (for basic fees): Bank: TD Bank; Bank ABA 
Number:  Account Number:  or made via the following wire transfer 
instructions (for percentage fees): Bank  Bank ABA Number  Account 
Number:  or to such other address as may hereafter be substituted therefor by the.Port 
Authority from time to fime, by notice to the Permittee. 

(c) The term "gross receipts" shall include all monies paid or payable lo the 
Permittee for sales made and for services rendered at or from the Facility pursuant to the permission 
granted hereby, provided, however, that if the fees or any part thereof menfioned on the first page of 
this Permit are measured in whole or in part by the Permittee's gross receipts and by the number of 
items and/or units of service dispensed by a Machine the monies paid or payable to the Permittee by 
customers for said items and/or units of service shall be excluded from "gross receipts" and 
provided, further, however, that any taxes imposed by law which are separately stated to and paid by 
the customer and directly payable to the taxing authority by the Permittee, shall be excluded 
therefrom. 

14. If the Permittee should fail to pay any amount required under this Permit when due to 
the Port Authority, including without limitation any payment of any fixed or percentage fee or any 
payment of ufility or other charges, or if any such amount is found to be due as the result of an audit, 
then, in such event, the Port Authority may impose (by statement, bill or otherwise) a late charge 
with respect lo each such unpaid amount for each late charge period (hereinbelow described) during 
the entirety of which such amount remains unpaid, each such late charge not to exceed an amount 
equal to eight-tenths ofone percent (.8%) of such unpaid amount for each late charge period. There 
shall be twenty-four (24) late charge periods on a calendar year basis; each late charge period shall be 
for a period of at least fifteen (15) calendar days except one late charge period each calendar year 
maybe for a period of less than fifteen (15) (but not less than thirteen (13)) calendar days. Without 
limiting the generality of the foregoing, late charge periods in the case of amounts found to have 
been owing to the Port Authority as the result of Port Authority audit findings shall consist of each 
late charge period following the date the unpaid amount should have been paid under this Pennit. 
Each late charge shall be payable immediately upon demand made at any time therefor by the Port 
Authority. No acceptance by the Port Authority of payment of any unpaid amount or of any unpaid 
late charge amount shall be deemed a waiver of the right of the Port Authority to payment of any late 
charge or late charges payable under the provisions of this Secfion with respect to such unpaid 
amount. Nothing in this Secfion is intended to, or shall be deemed to, affect, alter, modify or 
diminish in any way (i) any rights of the Port Authority under this Pennit, including without 
limitafion the Port Authority's rights set forth in Secfion 1 of the Terms and Condifions of this 
Permit or (ii) any obligafions of the Permittee under this Permit. In the event that any late charge 
imposed pursuant to this Secfion shall exceed a legal maximum applicable to such late charge, then, 
in such event, each such late charge payable under this Pennit shall be payable instead at such legal 
maximum. 

15. A bill or statement may be rendered or any nofice or communication which the Port 
Authority may desire to give the Permittee shall be deemed sufficienfiy rendered or given if the same 
be in writing and sent by registered or certified mail addressed to the Permittee at the address 
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Specified on the first page hereof or at the latest address that the Permittee may substitute therefor by 
notice to the Port Authority, or left at such address, or delivered to the Permittee's representative, 
and the lime of rendition of such bill or statement and of the giving of such notice or communication 
shall be deemed to be the fime when the same is mailed, left or delivered as herein provided. Any 
notice from the Permittee lo the Port Authority shall be validly given if sent by registered or certified 
mail addressed to the Execufive Director of the Port Authority at 225 Park Avenue South, New 
York, New York 10003 or at such other address as the Port Authority shall hereafter designate by 
nofice to the Permittee. 

16. (a) If the fee or fees menfioned on the first page of this Permit are measured in 
whole or in part by the Permittee's gross receipts or by the number of items or units of service 
dispensed by a Machine, the Permittee shall: 

(i) Use its best efforts in every proper manner to develop and increase the 
business conducted by it hereunder; 

(ii) Not divert or cause or allow to be diverted, any business from the 
Facility; 

(iii) Maintain in accordance with accepted accounting practice during the 
effective period of the Permit and for one year after the expiration or earlier revocafion thereof, and 
for a further period extending until the Permittee shall receive written permission from the Port 
Authority to do. otherwise, records and books of account recording all sales of merchandise and 
charges for services made through the Machines and ail transactions at, through or in any way 
connected with the Facility, which records and books of account shall be kept at all fimes within the 
Port of New York District; 

(iv) Permit in ordinary business hours during the effecfive period of the 
Permit, for one year thereafter, and during such further period as is mentioned in the preceding 
subdivision, the examination and audit by the officers, employees and representatives of the Port 
Authority of such records and books of account; 

(v) Permit the inspection by the officers, employees and representatives of 
the Port Authority of any equipment or devices used by the Permittee, including but not fimited to 
coin receptacles and counfing or metering devices attached to the Machines; 

(vi) Fumish on or before the twenfieth day of each month following the 
effecfive date of this Permit a swom statement of gross receipts arising out of operations of the 
Permittee hereunder, and if the fees or any part thereof mentioned on the first page of this Permit are 
based in whole or in part on the number of items or units or service dispensed by a Machine, a swom 
statement showing the number of such items and/or units of service dispensed during the preceding 
month. When gross receipts exceed $8,000 monthly the statements shall be certified at the 
Permittee's expense, by a certified public accountant; and 

(vii) Install and use such equipment or devices for recording sales made and 
services rendered as may be appropriate to the Permittee's business and necessary or desirable to 
keep accurate records of gross receipts and sales made and ser\'ices rendered. 
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(b) In the event that upon conducting an examination and audit as described in 
this Section the Port Authority determines that unpaid amounts are due to the Port Authority by the 
Permittee, the Permittee shall be obligated, and hereby agrees, to pay to the Port Aulhorily a service 
charge in the amount of five percent (5%) of each amount determined by the Port Authority audit 
findings to be unpaid. Each such service charge shall be payable immediately upon demand (by 
notice, bill or otherwise) made at any time therefor by the Port Authority. Such service charge(s) 
shall be exclusive of, and in addition to, any and all other moneys or amounts due to the Port 
Authority by the Permittee under this Permit or otherwise. No acceptance by the Port Authority of 
payment of any unpaid amount or of any unpaid service charge shall be deemed a waiver of the r i^ t 
of the Port Authority to payment of any late charge(s) or other service charge(s) payable under the 
provisions of this Section with respect lo such unpaid amount. Each such service charge shall be and 
become fees, recoverable by the Port Authority in the same maimer and with like remedies as if it 
were originally a part of the fees to be paid hereunder. Nothing in this Section is intended to, or shall 
be deemed to, affect, alter, modify or diminish in any way (i) any rights of the Port Authority under 
this Permit, including, without limitation, the Port Authority's rights lo revoke this Permit or (ii) any 
obligations of the Permittee under this Permit. 

17. Collections shall be made from the Machines in the manner and at the times specified 
by the Port Authority. The Port Authority shall have the right at any time and from time to time to 
prohibit the Permittee from making any collection from any Machines except in the presence of a 
representafive of the Comptroller's Department of the Port Authority. 

18. Machines shall dispense only such merchandise and render only such services as are 
approved in writing by the Port Authority. Specificafion of merchandise and/or services in Item 5 on 
the first page hereof shall be an approval hereunder and all approvals hereunder shall be subject to 
the terms of Secfion 27 hereof 

The Port Authority shall designate in writing the number of Machines to be installed, 
maintained and serviced under this Permit and it may in its discretion, from time to fime, consent to 
the inclusion under this Permit of an addifional Machine or Machines, such addifional Machine or 
Machines to dispense such items only and render such services only as may be approved in writing 
by the Port Authority. The location of each Machine covered by this Permit is.to be only that 
designated in writing by the Port Authority. The Port Authority shall have the right, from lime to 
fime, lo redesignate in writing the locafion or locafions of any or all Machines covered by this 
Permit, and the Permittee shall thereupon, at its own expense, comply therewith by promptly 
removing and reinstalling each such Machine. The Port Authority shall also have the right, from 
time to time, to direct that the number of Machines covered by this Permit be decreased and the 
Permittee shall promptly remove the Machines as directed. 

In the event of the removal of any or all of the Machines covered by this Permit for 
any reason, including, but not limited to revocation, expiration, redesignafion or decrease, the 
Permittee shall, at its own expense, immediately restore the Facility at and about the location to the 
same condition as before the installation, including the removal of any wires, conduits, outlets, ducts 
and pipes installed by or for the Permittee. 

19. The purposes of the Port Authority in extending the permission granted hereby is to 
have available at the Facility the merchandise and services which the Permittee is permitted to sell 
and render hereunder, and the Permittee agrees that it will conduct a first class operafion and will 
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furnish all necessary or proper Machines, fixtures, equipment, personnel, supplies, materials and 
other facilifies and replacements therefor. 

The Permittee shall provide new Machines of the latest design and shall maintain all 
the Machines in first class appearance, condition and working order, and if the Machines dispense 
items, the Permittee shall keep the Machines always well stocked with merchandise of first class 
quality and fit for human use, and if the merchandise is intended for consumption, it shall be fresh 

• and safely consumable. The Permittee covenants that all its merchandise and services shall comply 
with all applicable federal, state, municipal and other governmental laws, ordinances and regulations. 

20. The Permittee shall fumish all merchandise and all services at reasonable prices and 
at the times and in a manner which will be fully satisfactory to the public and to the Port Authority. 
All prices charged by the Permittee shall be subject to the prior written approval of the Port 
Authority, provided, however, that such approval will not be withheld if the proposed prices do not 
exceed reasonable prices for similar merchandise and services in the municipality in which the 
Machines are located as more specifically described herein in Section 21. The Permittee shall cause 
the merchandise sold and the services rendered by the Machines to be available lo the public during 
such hours of the day and on such days of the week as may properly serve the needs of the public. 
The Port Authority's determination of reasonable prices and proper business hours and days shall 
control. 

21. (a) The Permittee shall comply with the Port Authority-Aviafion Department 
Street Pricing Policy. In connection therewith, the Permittee shall not charge prices to its customers 
in excess of "Street Prices", which for purposes of this Pennit is defined as follows: 

(i) If the Permittee conducts a similar business to the business operation 
permitted under this Permit in off-Airport location(s) in the Greater New York City - Northern New 
Jersey Metropolitan Area (herein refened to as "the Metro Area"), "Street Prices" shall mean the 
average price regularly charged by the Permittee for the same or similar item in such Metro Area 
location; 

(ii) If the Permittee does not conduct a similar business to the business 
operafion permitted under this Permit in off-Airport locafion(s) in the Metro Area, "Street Prices" 
shall mean the average price regularly charged in the Metro Area by similar retailers for the same or 
similar item; and 

(iii) If neither the Permittee nor other similar retailers sell a particular item 
in the Metro Area, "Street Prices" shall mean the average price regularly charged by the Permittee or 
similar retailers for the same or similar item in any other geographic area, with a reasonable 
adjustment for any cost of living variance between such area and the Metro Area. 

(iv) If the Permittee is engaged in the business of selling duty-free goods, 
"Street Prices" shall mean the price regularly charged by the Pennittee or similar retailer for the same 
or similar duty-free item at other urban airports in the Northeast region of the United States, 
including but not limited to LaGuardia Airport, New York, New York.. 

The Permittee's breach of the aforesaid Street Pricing poficy shall be deemed a material 
breach of the Permittee's obligafions under this Permit. 
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(b) The Permittee shall post in each sales area (including any temporary sales 
space) a notice in form and substance safisfactory to the Port Authority notifying the public that the 
Permittee subscribes to a "Street Pricing Policy", such notice lo be clearly visible and unobstructed. 
If the Pennittee charges any price to a customer in excess of the price which would safisfy the "Street 
Pricing Policy" in violafion of its obligafions under this Permit, the amount of such excess shall 
consfitute an overcharge which shall, upon demand by the Port Authority or the Permittee's 
customer, be promptly refunded to the customer. 

(c) The Permittee shall submit lo the Port Authority from time lo time, an armual 
pricing report demonstrafing compliance by the Permittee with the aforementioned pricing 
requirements. For purposes of establishing the Street Price of an item, any difference in the size or 
quality of a product or service shall consfitute a price differenfial. 

22. The Permittee shall not place or cause or permit to be placed any sign, poster or 
advertising matter whatsoever of the Permittee or of third parties on the Facility or on the Machines 
or the items dispensed therefrom without the prior written approval of the Port Authority. The 
restriction hereunder shall not apply to manufacturers' own advertising appearing on items dispensed 
by the Machines. The Port Authority may at any time and from fime to time withdraw its approval 
under this Section. Any sign, poster or advertising matter not so approved may be removed by the 
Port Authority at the expense of the Permittee. 

23. Notwithstanding the provisions of Secfion 22 hereof, the Permittee shall maintain in a 
conspicuous place on each Machine a small but legible plate setfing forth the name and address of 
the Permittee. 

The Permittee shall promptly handle in a manner satisfactory to the Port Authority all 
customer complaints including but not limited to those based on failure or malfunction of the 
Machines or defective merchandise dispensed or services rendered therefrom or thereby and the 
Permittee shall make all suitable refunds, exchanges,'credils and allowances in connection therewith. 

24. The Permittee shall daily remove from the Facility all garbage, debris, litter, liquids 
and other waste materials arising out of the operation of the Machines, or customer disposal of the 
Permittee's merchandise. 

For the purpose of temporary storage, the Permittee shall provide and maintain in a 
clean and sanitary condition, suitable garbage and waste receptacles, the same to be made of metal 
and equipped with fight fitting covers. The.covers may have self-closing openings for disposal 
purposes. The receptacles shall be kept completely covered except when filling or emptying the 
same. The Permittee shall exercise extreme care in removing such garbage, debris, litter and other 
waste materials from the Facility. The manner of such storage and removal shall be subject in all 
respects to the approval of the Port Authority. No facilities of the Port Authority shall be used for 
such removal and storage without the approval of the General Manager of the Airport. 

25. The Port Authority shall fumish electricity of the voltage, phase and type already 
available at the locafion and cold water sufficient for the operation of such of the Machines as may 
require the same, provided, however, thai the Port Authority may at any fime after installafion of 
appropriate meters, sell electricity and/or cold water to the Permittee and the Permittee agrees to pay 
therefor at the same rales charged by the Port Authority to other pemiiltees at the Facility at the time 
the electricity and/or cold water is supplied for the same quantity, under the same condifions and in 
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the same service classification. Charges for electricity and/or cold water shall be payable when 
billed. The quantity of service consumed shall be measured by meters installed for the purpose, 
provided, however, that if for any cause any meter fails to record the consumpfion of electricity or 
cold water, the consumption during the period the meter is out of service will be considered to be the 
same as the consumpfion for a like period either immediately before or immediately after the 
interruption, as selected by the Port Authority. 

The Port Authority shall also make available without addifional charge, non-exclusive 
toilet and washroom facilifies for the employees of the Permittee. 

No failure, delay or interruption in supplying agreed services (whether separately 
charged for or not) shall release the Permittee from any of its obligafions hereunder or be, (unless 
resulfing from the negligence of the Port Authority and confinuing for a period of five (5) days after 
notice to the Port Authonty) grounds for any claim by the Permittee for damages, consequenfial or 
otherwise. 

The Permittee shall provide and install all wires, conduits, outlets, ducts and pipes 
necessary to supply the electricity and/or cold water to the Machines which may require the same. 
Such installation shall be subject to the provisions of Section 8 hereof 

26. Except as specifically provided herein to the contrary, the Permittee shall not, by 
virtue of the issue and acceptance of this Pemiit, be released or discharged from any liabilities or 
obligafions whatsoever under any other Port Authority permits or agreements including but not 

. limited to any permits to make alterafions. 

In the event that any space or location covered by this Permit is the same as is or has 
been covered by another Port Authority permit or other agreement with the Permittee, then any 
liabilifies or obligafions which by the terms of such permit or agreement, or permits thereunder to 
make alterations, mature at the expirafion, revocation or terminafion of said permit or agreement, 
shall be deemed to survive and to mature at the expiration or sooner revocation of this Permit; 
insofar as such liabilities or obligations require the removal of property from and/or the restoration of 
the space or location. 

27. The Port Authority may at any time and from time lo time by notice lo the Permittee 
withdraw or modify any approval, designation or direction given hereunder by the Port Authority. 

28. The privilege granted by this Pennit is non-exclusive. 

29. Wherever in this Permit, including all endorsements and exhibits thereto, the pronoun 
"it" or the adjective "its" may occur, referring to the Pennittee, the said pronoun or adjective shall be 
deemed and taken to mean "it", "he", "him", "she", "her", "they", "them" or "its", "his", "her", 
"hers", "their" or "theirs", as the circumstances of the reference and the gender and number of the 
Permittee may require. 

30. No failure by the Port Authority to insist upon the strict performance of any 
agreement, term, covenant or condifion of (his Permit or to exercise any right or remedy consequent 
upon a breach or default thereof, and no extension, supplement or amendment of this Pennit during 
or after a breach thereof, unless expressly stated to be a waiver, and no acceptance by the Port 
Authority of fees, charges or other payments in whole or in part after or during the continuance of 
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any such breach or default, shall constitute a waiver of any such breach or default of such agreement, 
term, covenant or condifion. No agreement, term, covenant or condifion of this Permit to be 
performed or complied with by the Permittee, and no breach or default thereof, shall be waived, 
aUered or modified except by a written instrument executed by the Port Authority. No waiver by the 
Port Authority of any default or breach on the part of the Permittee in performance of any agreement, 
term, covenant or condition of this Permit shall affect or alter this Permit but each and every 
agreement, term, covenant and condition thereof shall continue in ftill force and effect with respect to 
any other existing or subsequent breach or default thereof 

31. The Permittee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with it, to observe and obey) the rules and regulations of the Port 
Authority now in effect, and such further reasonable mles and regulafions which may from time to 
lime during the effective period of this Permit, be promulgated by the Port Authority for reasons of 
safety, health, preservation of property or maintenance of a good and orderly appearance of the 
Facility, including any space covered by this Permit, or for the safe and efficient operafion of the 
Facility, including any space covered by this Permit. The Port Authority agrees that, except in cases 
of emergency, it shall give notice to the Permittee of every mle and regulation hereafter adopted by it 
at least five (5) days before the Permittee shall be required lo comply therewith. 

32. (a) The Permittee shall promptly observe, comply with and execute the provisions 
of any and all present and future govemmental laws, mles, regulations, requirements, orders and 
direcfions which may pertain or apply to the Permittee's operations at the Facility. 

(b) The Permittee shall procure all licenses, certificates, permits or other 
authorizafion necessary for the Permittee's operations at the Facility from all governmental 
aulhorifies, if any, havingjurisdicfion. 

(c) The Permittee shall pay all taxes, license, certification, pennit and 
examinafion fees and excises which may be assessed, levied, exacted or imposed on its property or 
operafions hereunder or on the gross receipts or income therefrom, and shall make all applications, 
reports and retums required in connection therewith. 

(d) The Permittee's obligafions to comply with governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protecfion of persons and 
property at the Facility and are not to be constmed as a submission by the Port Authority to the 
application to itself of any such requirements. 

33. (a) The Permittee shall 

(i) fumish good, prompt and efficient service hereunder, adequate to meet 
all demands therefor at the Airport; 

(ii) fumish said service on a fair, equal and non-discriminatory basis to all 
users thereof; and 

(iii) charge fair, reasonable and non-discriminatory prices for each unit of 
sale or service, provided that the Permittee may make reasonable and non-discriminatory discounts, 
rebates or other similar types of price reductions to volume purchasers. 
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As used in the above subsections "service" shall include furnishing of parts, materials and 
supplies (including sale thereof). 

(b) . The Port Authority has applied for and received a grant or grants of money 
from the Administrator of the Federal Aviation Administrafion pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior federal 
statutes which said Act superseded and the Port Authority may in the future apply for and receive 
further such grants. In cormection therewith the Port Authority has undertaken and may in the fiiture 
undertake certain obligafions respecting its operafion of the Airport and the activifies of its 
contractors, lessees and permittees thereon. The performance by the Permittee of the promises and 
obligafions contained in this Permit is therefore a special consideration and inducement to the 
issuance of this Permit by the Port Aulhorily, and the Permittee further agrees that if the 
Administrator of the Federal Aviation Administration or any other govemmental officer or body 
having jurisdiction over the enforcement of the obligafions of the Port Authority in connecfion with 
Federal Airport Aid, shall make any orders, recommendations or suggestions, respecfing the 
performance by the Permittee of its obligafions under this Permit, the Permittee will promptly 
comply therewith at the time or times, when and to the extent that the Port Authority may direct. 

34. (a) Without limifing the generality of any of the provisions of this Permit, the 
Permittee, for itself, its successors in interest and assigns, as a part of the considerafion hereof, does 
hereby agree that (1) no person on the grounds of race, creed, color, national origin or sex shall be 
excluded from participafion in, denied the benefits of, or be otherwise subject to discriminafion in 
the use of any space at the Airport and the exercise of any privileges under this Permit, (2) that in the 
conslmcfion of any improvements on, over, or under any space at the Airport and the fumishing of 
any service thereon by the Permittee, no person on the grounds of race, creed, color, national origin 
or sex shall be excluded from participafion in, denied the benefits of, or otherwise be subject to 
discriminafion, (3) that the Permittee shall use any space at the Airport and exercise any privileges 
under this Permit in compliance with all other requirements imposed by or pursuant to Title 49, Code 
of Federal Regulations, Department of Transportafion, Subfifie A, Office of the Secretary, the 
Department of Transportafion-Effectuafion of Title VI of the Civil Rights Act of 1964, and as said 
Regulafions may be amended, and any other present or future laws, mles, regulations, orders or 
directions of the United States of America with respect thereto which from time to fime may be 
applicable to the Permittee's operafions thereat, whether by reason of agreement between the Port 
Authority and the United States Govemment or otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) of this Secfion in 
every agreement or concession it may make pursuant to which any person or persons, other than the 
Permittee, operates any facifity at the Airport providing services to the public and shall also include 
therein a provision granfing the Port Authority a right to take such action as the United States may 
direct to enforce such provisions. 

(c) The Permittee's noncompliance with the provisions of this Secfion shall 
constitute a material breach of this Permit. Without limifing any other term or provision hereof or 
any other rights or remedies of the Port Authority hereunder or at law or equity, in the event of the 
breach by the Permittee of any of the above non-discriminafion provisions, the Port Authority may 
take any appropriate action to enforce compliance or by giving twenty-four (24) hours' notice, may 
revoke this Permit and the permission hereunder; or may pursue such other remedies as may be 
provided by law; and as to any or all of the foregoing, the Port Authority may take such action as the 
United States may direct. 
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(d) Without limifing any other term or provision hereof, the Permittee shall 
indemnify and hold harmless the Port Authority from any claims and demands of third persons, 
including the United States of America, resulfing from the Permittee's noncompliance with any of 
the provisions of this Secfion and the Permittee shall reimburse the Port Authority for any loss or 
expense incurred by reason of such noncompliance. 

(e) Nothing contained in this Secfion shall grant or shall be deemed to grant to the 
Permittee the right to transfer or assign this Permit, to make any agreement or concession of the type 
menfioned in paragraph (b) hereof, or any right to perform any construction on any space at the 
Airport, or any right to use or occupy any space at the Airport. 

35. In the event 49 CFR Part 23 is applicable to the permission granted under this Pennit, 
then: 

(a) This Permit is subject to the requirements of the U.S. Department of 
Transportation's regulafions, 49 CFR Part 23. The Permittee agrees that it will not discriminate 
against any business owner because of the owner's race, color, national origin or sex in connection 
with the award or performance of any concession agreement, management contract, or subcontract, 
purchase or lease agreement, or other agreement covered by 49 CFR Part 23. 

(b) The Permittee agrees to include the above statements in paragraph (a) in any 
subsequent concession agreement or contract covered by 49 CFR Part 23, that it enters and cause 
those businesses lo similarly include the statements in further agreements. 

36. The Permittee assures that it will undertake an affirmative action program as required 
by 14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of race, creed, color, 
national origin, or sex be excluded from participating in any employment acfivities covered in 14 
CFR Part 152, Subpart E. The Permittee assures that no person shall be excluded on these grounds 
from participating in or receiving the services or benefits of any program or activity covered by this 
subpart. The Permittee assures that it will require that its covered suborganizations provide 
assurances to the Permittee that they similarly will undertake affirmative action programs and that 
they will require assurances from their suborganizations, as required by 14 CFR Part 152, Subpart E, 
to the same effect. 

37. (a) The Permittee shall promptly observe, comply with and execute the provisions 
of any ajid all present and future mles and regulafions, requirements, orders and direcfions of the 
National Board of Fire Underwriters and The Fire Insurance Rating Organization of New Jersey, and 
any other body or organization exercising similar funcfions which may pertain or apply to the 
Pennittee's operafions hereunder. If by reason of the Permittee's failure to comply with the 
provisions of this Section, any fire insurance, extended coverage or rental insurance rate on the 
Facility or any part thereof or upon the contents of any building thereon shall at any fime be higher 
than it otherwise would be, then the Permittee shall on demand pay the Port Authority that part of all 
fire insurance premiums paid or payable by the Port Authority which shall have been charged 
because of such violation by the Permittee. 

(b) The Permittee shall not do or permit to be done any act which: 
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(i) Will invalidate or be in confiict with any fire insurance policies 
covering the Facility or any part thereof or upon the contents of any building thereon, or 

(ii) Will increase the rate of any fire insurance, extended coverage or rental 
insurance on the Facility or any part thereof or upon the contents of any building thereon, or 

(iii) In the opinion of the Port Authority will constitute a hazardous 
condition, so as lo increase the risks normally attendant upon the operafions contemplated by this 
Permit, or 

(iv) May cause or produce upon the Facility any unusual, noxious or 
objectionable smokes, gases, vapors or odors, or 

(v) May interfere with the effectiveness or accessibility of the drainage and 
sewerage system, fire-protection system, sprinkler system, alarm system, fire hydrants and hoses, if 
any, installed or located or to be installed or located in or on the Facility, or 

(vi) Shall consfitute a nuisance in or on the Facility or which may resuh in 
the creation, commission or maintenance of a nuisance in or on the Facility. 

thereon. 
(c) For the purpose of this Section, "Facility" includes all stmctures located 

38. If any type of strike or other labor activity is directed against the Permittee at the 
Facility or against any operations pursuant to this Permit resulting in picketing or boycott for a period 
of at least forty-eight (48) hours, which, in the opinion of the Port Authority, adversely affects or is 
likely adversely lo affect the operation of the Facility or the operations of other permittees, lessees or 
licensees thereat, whether or not the same is due to the fault of the Permittee, and whether caused by 
the employees of the Permittee or by others, the Port Authority may at any fime during the 
continuance thereof, by twenty-four (24) hours' nofice, revoke this Permit, effecfive at the lime 
specified in the nofice. Revocafion shall not relieve the Permittee of any liabilifies or obligations 
hereunder which shall have accmed on or prior to the effective date of revocation. ^ 

39. The Permittee shall immediately comply with all orders, directives and procedures as 
may be issued by the General Manager of the Airport covering the operations of the Permittee under 
this Permit at any fime and from time to fime. The Port Authority may, at any time and from fime to 
fime, without prior notice or cause, withdraw or modify anydesignafions, approvals, subsfitulions or 
redesignations given by it hereunder. 

40. The Permittee hereby waives its right to trial by jury in any summary proceeding or 
acfion that may hereafter be insfituted by the Port Authority against the Permittee in respect of the 
space and/or in any action that may be brought by the Port Authority to recover fees, damages, or 
other sum's due and owing under this Permit. -The Pennittee specifically agrees that it shall not 
interpose any claims as counterclaims in any summary proceeding or action for non-payment of fees 
or other amounts which may be brought by the Port Authority unless such claims would be deemed 
waived if not so interposed. The foregoing reference to summary proceedings shall not be constmed 
to mean that a landlord-tenant relationship exists between the Port Authority and the Permittee. 
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41. Without in anyway limiting the provisions hereof, unless otherwise notified by the 
Port Authority in writing, in the event the Permittee shall confinue to operate the Machines after the 
expiration, revocation or termination of the effecfive period of the permission granted under this 
Permit, as such effective period ofpermission may be extended from fime to fime, in addition to any 
damages to which the Port Authority may be entitled under this Permit or other remedies the Port 
Authority may have by law or otherwise, the Permittee shall pay to the Port Authority a fee for the 
period commencing on the day immediately following-the date of such expiration or the effective 
date of such revocation or termination and ending on the date that the Permittee shall cease to 
operate the Machines at the Airport equal to twice the sum of the fee payable hereunder. Nothing 
herein contained shall give, or be deemed to give, the Permittee any right to continue to operate the 
Machines at the Airport after the expiration, revocation or termination of the effecfive period of the 
permission granted under this Permit. The Permittee acknowledges that the failure of the Permittee 
to cease to operate the Machines at the Airport from and after the effective date of such expiration, 
revocation or terminafion will or may cause the Port Authority injury, damage or loss. The Permittee 
hereby assumes the risk of such injury, damage or loss and hereby agrees that it shall be responsible 
for the same and shall pay the Port Authority for the same whether such are foreseen or unforeseen, 
special, direct, consequential or otherwise and the Permittee hereby expressly agrees to indemnify 
and hold the Port Authority harmless against any such injury, damage or loss. 

42. No Commissioner, officer, agent or employee of the Port Authority shall be charged 
personally by the Permittee with any liability, or held liable to it, under any term or provision of this 
Permit, or because of its execufion or attempted execution, or because of any breach hereof 

43. This Permit, including the attached exhibits, endorsements and schedules, consfitutes 
the entire agreement of the parties on the subject matter hereof and may not be changed, modified, 
discharged or extended, except by written endorsement duly executed on behalf of the parties and 
attached hereto. The Permittee agrees that no representations or warranties shall be binding upon the 
Port Authority unless expressed in wrifing herein. 
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(a) Upon the execufion of this Permit by the Permittee and delivery thereof to the 
Port Authority, the Permittee shall deposit with the Port Authority (and shall keep deposited 
throughout the effecfive period of the permission under this Permit) the sum of One Thousand One 
Hundred Seventy Dollars and No Cents (SI, 170.00) either in cash, or bonds of the United States of 
America, or of the Slate of New Jersey, or of the State of New York, or of the Port Authority of New 
York and New Jersey, having a market value of that amount, as security for the full, faithful and 
prompt performance of and compliance with, on the part of the Permittee, all of the terms, 
provisions, covenants and conditions of this Permit on its part to be fulfilled, kept, performed or 
observed. Bonds qualifying for deposit hereunder shall be in bearer form but if bonds of that issue 
were offered only in registered form, then the Permittee may deposit such bonds or bonds in 
registered form, provided, however, that the Port Authority shall be under no obligation to accept 
such deposit of a bond in registered form unless such bond has been re-registered in the name of the 
Port Authority (the expense of such re-registration to be borne by the Permittee) in a manner 
satisfactory to the Port Authority. The Permittee may request the Port Authority to accept a 
registered bond in the Permittee's name and if acceptable to the Port Authority the Permittee shall 
deposit such bond together with an inevocable bond power (and such other instruments or other 
documents as the Port Authority may require) in form and substance safisfactory to the Port 
Authority. In the event the deposit is retumed to the Permittee any expenses incuned by the Port 
Authority in re-registering a bond to the name of the Permittee shall be borne by the Permittee. In 
addifion to any and all other remedies available to it, the Port Authority shall have the right, at its 
opfion, at any fime and from time lo time, with or without notice, to use the deposit or any part 
thereof in whole or partial safisfacfion of any of its claims or demands against the Permittee. There 
shall be no obligation on the Port Authority to exercise such right and neither theexistence of such 
right nor the holding of the deposit itself shall cure any default or breach of this Agreement on the 
part of the Permittee. With respect to any bonds deposited by the Permittee, the Port Authority shall 
have the right, in order to safisfy any of its claims or demands against the Permittee, to sell the same 
in whole or in part, at any fime, and from fime to time, with or without prior nofice at public or 
private sale, all as determined by the Port Authority, together with the right to purchase the same at 
such sale free of all claims, equifiesor rightsofredempfionoflhe Permittee. The Permittee hereby 
waives all right to participate therein and all right to prior notice or demand of the amount or 
amounts of the claims or demands of the Port Authority against the Permittee. The proceeds of every 
such sale shall be applied by the Port Authority first to the costs and expenses of the sale (including 
but not limited to advertising or commission expenses) and then to the amounts due the Port 
Authority from the Pennittee. Any balance remaining shall be retained in cash toward bringing the 
deposit to the sum specified above. In the event that the Port Authority shall at any time or fimes so 
use the deposit, or any part thereof, or if bonds shall have been deposited and the market value 
thereof shall have declined below the above-mentioned amount, the Permittee shall, on demand of 
the Port Authority and within two (2) days thereafter, deposit with the Port Authority addifional cash 
or bonds so as to maintain the deposit at all fimes to the full amount above stated, and such 
addifional deposits shall be subject to all the conditions of this Standard Endorsement. After the 
expirafion or eariier revocafion or termination of the effective period of the permission under this 
Permit, and upon condifion that the Permittee shall then be in no wise in default under any part of 
this Permit, and upon written request therefor by the Permittee, the Port Authority will return the 
deposit to the Permittee less the amount of any and all unpaid claims and demands (including 
estimated damages) of the Port Authority by reason of any default or breach by the Permittee of this 
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Permit or any part thereof The Pennittee agrees that it will not assign or encumber the deposit. The 
Permittee may collect or receive any interest or income eamed on bonds and interest paid on cash 
deposited in interest-bearing bank accounts, less any part thereof or amount which the Port Authority 
is or may hereafter be entitled or authorized by law lo retain or to charge in connection therewith, 
whether as or in lieu of an administrative expense, or custodial charge, or otherwise; provided, 
however, that the Port Authority shall not be obligated by this provision to place or to keep cash 
deposited hereunder in interest-bearing bank accounts. 
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SPECIAL ENDORSEMENTS 

1. (a) In accordance with and subject to the foregoing Terms and Conditions, 
the Port Authority hereby grants to the Pennittee the privilege of installing, maintaining, and 
operating coin-operated vending machines dispensing severally such food, food products, and non-
alcohohc beverages as may from fime to fime be consented to in advance in writing by the Port 
Authority (the "Machines") in such numbers and at such locafions at the Airport as may be 
hereinafter designated from fime lo time in writing by the Port Authority. 

(b) The Permittee recognizes that portions of the Airport where the 
Permittee's Machines may be installed are or may be under lease or under permit to third parties for 
their exclusive occupancy and that the Permittee must by independent anangement with such parties 
acquire the right or rights of access and use necessary for its operafions in such areas and shall make 
its own arrangements with such parties for the supply to its Machines of such facilities, ufilities and 
services as it may require. The Port Authority makes no representations or wartanties as to location, 
size, adequacy, suitability or availability of any such areas or facilities to be used by the Permittee in 
the exercise of its privileges hereunder. The Permittee further understands that its operations in such 
areas shall also be subject to the respective lease or pennit between the Port Authority and the third 
party covering such exclusive occupancy and in the event of expiration or earlier termination of any 
such lease orpermit then the privileges granted under this Permit shall terminate with respect to the 
areas covered by such lease or permit. In the event of any inconsistency between the terms of any > 
such lease or permit and the terms of this Pennit, the terms of this Permit.shall control. 

2. The Permittee acknowledges and agrees that it shall maintain separate and 
distinct gross receipts records of all sales made from each Machine installed and operated by the 
Permittee at each location designated by the Port Authority. The Port Authority may request at any 
fime and from time to time a swom statement of gross receipts, which shall separately stale the 
various types and amounts of gross receipts derived from sales made at or from each Machine and 
location and shall deliver such statement to the Port Authority within thirty (30) days upon receipt of 
such nofice. The Permittee further acknowledges and agrees that the Port Authority reserves the 
right to implement an inventory tracking system of vending machines at the Airport and should the 
Port Authority so implement such an inventory tracking system, the Permittee agrees to cooperate 
fully with the Port Authority by prompfiy providing the Port Authority with all information it shall 
request. 

3. Without limiting the provisions of Secfions 18, 22 and 23 of the foregoing 
Temis and Conditions and in addition thereto, the Permittee agrees that prior to the installation of 
any Machines it shall obtain the written approval of the Port Authority as to the design and type 
thereof as well as the method and manner of installation and the Permittee shall comply with any 
requirements, procedures or standards established by the Port Authority for the installation of the 
Machine and for the removal and relocafion thereof. The Pennittee shall place in a conspicuous 
place on each Machine installed and operated pursuant to the permission granted hereunder a Port 
Authority standard vending machine decal containing such information as the Port Authority may 
from time to time determine to be necessary including, without limitation the name and address of 
the Permittee, the locafion of the Machine, type of product or service lo be dispensed and Permit 
Number. 

4. The Port Authority may at any time modify, withdraw or amend any approval 
or designafion given hereunder by the Port Authority. 

5. (a) The Permittee in its own name as insured and including the Port 
Authority as an additional insured shall maintain and pay the premiums during the effective period of 
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this Pennit on a policy or policies of Commercial General Liability Insurance including but not 
limited to premises-operations and completed operafions, and covering bodily injury liability, 
including death, and providing for coverage in the minimum limit set forth below. AU the aforesaid 
policy or policies of insurance shall also provide or contain an endorsement providing that the 
protection afforded the Permittee thereunder with respect to any claim or action by a third person 
shall pertain and apply with like effect with respect to any claim or acfion against the Permittee by 
the Port Aulhorily but such endorsement shall not limit, vary, change or affect the protection 
afforded the Port Authority thereunder as an addifional insured. In addifion, all the aforesaid policy 
or policies of insurance shall also provide or contain an endorsement providing that the protection 
afforded the Port Authority thereunder with respect to any claim or action against the Port Authority 
by the Permittee shall be the same as the protection afforded the Permittee thereunder with respect to 
any claim or acfion against the Permittee by a third person as if the Port Aulhorily were the named 
insured thereunder. The said policy or policies of insurance shall also provide or contain a 
contractual liability endorsement covering the obligations assumed by the Permittee under Section 7 
of the Terms and Condifions of this Permit. 

Minimum Limit 

Commercial General Liability 
Combined single limit per 

occurrence for death, bodily 
injury and property damage $2,000,000.00 
liability: 

Without limiting the provisions hereof, in the event the Permittee maintains the 
foregoing insurance in limits greater than aforesaid, the Port Authority shall be included therein as an 
addifional insured lo the full extent of all such insurance in accordance with all the terms and 
provisions hereof 

(b) Notwithstanding any minimum insurance coverage limits set forth in 
this Permit it is specifically understood and agreed that the Port Authority shall have the right to 
review all insurance coverages and policies required by the Port Authority for adequacy of terms, 
condifions and limits and upon nofice to the Permittee, given from lime to time and at any time, to 
require the Permittee to amend or modify the insurance coverage, or may require such other or 
additional insurance, in such reasonable amounts, against such other insurable hazards, as the Port 
Authority may deem required and the Permittee shall promptly comply therewith and shall promptly 
submit a certificate or certificates evidencing the same to the Port Authority. 

(c) A certified copy of each of the policies or a certificate or certificates 
evidencing the existence thereof, or binders, shall be delivered to the Port Authority upon execufion 
and delivery of the Pennit by the Permittee to the Port Authority. Each policy, certificate or binder 
delivered shall bear the endorsement of or be accompanied by evidence of payment of the premium 
thereon. In the event any binder is delivered it shall be replaced within thirty (30) days by a certified 
copy of the policy or a certificate: Each such copy or certificate shall contain a valid, unqualified 
provision or endorsement that the policy may not be cancelled, terminated, changed or modified 
without giving thirty (30) days' written advance notice thereof to the Port Authority. Each such copy 
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or certificate required shall contain a provision that the insurer shall not, without obtaining express 
advance pennission from the General Counsel of the Port Authority, raise any defense involving in 
any way the jurisdiction of the tribunal over the person of the Port Authority, the immunity of the 
Port Authority, its Commissioners, officers, agents or employees, the govemmental nature of the Port 
Authority or the provisions of any statutes respecting suits against the Port Authority. Any renewal 
policy shall be delivered to the Port Authority at least thirty (30) days prior to the expirafion of each 
expiring policy, except for any policy expiring after the date of expiration of this Permit. The 
aforesaid insurance shall be written by a company or companies approved by the Port Authority. If 
at any time any of the insurance policies shall be or become unsafisfactory to the Port Authority as to 
form or substance or if any of the cartiers issuing such policies shall be or become unsafisfactory to 
the Port Authority, the Permittee shall promptly obtain a new and satisfactory policy in replacement. 
If the Port Authority at any time so requests, a certified copy of each of the policies shall be 

delivered to the Port Aulhorily. 

6. (a) The Permittee hereby certifies that its Federal Tax Identification 
Numberis  for the purposes of Standard Endorsement No. 23.1. 

(b) The Permittee acknowledges and agrees that the Port Authority 
reserves the right, at its sole discretion, lo adjust at any lime and from lime to time upon fifteen (15) 
days' nofice to the Pennittee, the security deposit amount as set forth in paragraph (a) of Standard 
Endorsement No. 23.1. Not later than the effecfive date set forth in said nofice the Permittee shall 
deposit with the Port Authority the new security deposit amount as set forth in said notice, which 
new amount shall thereafter constitute the security deposit subject to said Standard Endorsement No. 
23.1. 

For the Port Authority 

Inifialed: 
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